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from the President of the United States; which, with the accom- 
panying documents, was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

To the Senate and Mouse of Representatives: 
I trunsmit herewith a commi dated the 14th instant, from the Secre. 
tary of the Interior, with draft of bill 


accom ig, Pa for the establish- 
ment of an Indian training-school on the site of the old Fort 3 reser- 
See ae e The subject is commended tot n 
bee oy CHESTER A. ARTHUR. 
Executive Manstox, April 17, 1882. 


SAN CARLOS RESERVATION, ARIZONA. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which, with the accompany- 
ing documents, was referred to the Committee on Indian Affairs, and 
RA to be printed: 

To (ha Aak and Houme insti ane ae u. 8 AR 

I transmit herewith a communication e 8 0 seca! pr — 


12th instant, with accompanying in relation upon 
Carlos reservation in tho Territory G Arizona. The subject is presented for the 


consideration of Congress. 
CHESTER A. ARTHUR. 

EXECUTIVE MANSION, April 17, 1882. 

PUBLIC BUILDING, SYRACUSE, NEW YORK. 

Mr. HISCOCK. I ask unanimous consent for the present consid- 
eration of House bill No. 4172, to 3 for the erection of a public 
building in the city of 8 use, New York. 

The bill was a. as follows: 


Be it enacted, d., ip tines servings Boe agli pment ame ardena „au- 
pe Die ee eee th “ 


post-office, United States courts, internal-revenue other Government 

Offices, at the city of S. New York. The and full 

estimates for said boak be previously made approved according to 

law, and shall not exceed for the site and complete sum of $200,000: 

Provided, That the site shall leave the building fire in 
acent buildings by an open space of not less than feet, in 


streets 

since ; and no mone; viated for this be available until a 
valid title to the site for said building shall 3 the United States, nor 
until the State of New York shall have ceded to the United States exclusive juris- 
23232 for all'parpocs except the adnate sof 
owners thereof, 
said State and the — of civil —.— therein. 

The SPEAKER. Is there objection to the present consideration 
of this bill? è 

Mr. TOWNSHEND, of Illinois. There are about forty-five bills 
of this character now pending before the House, 
"Mr. RANDALL. Ishall object to ee e consent as to 
all of them there ought to be some ination. 


aa R. Is there objection to the present consideration of 
There being no objection, the Committee of the Whole House on 
the state of the Union was disch from the further consideration 


of the bill; which was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. HISCOCK moved to reconsider the vote by which the bill was 
passer. and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

PUBLIC BUILDING, HANNIBAL, MISSOURI. 

Mr. HATCH. I ask unanimous consent to discharge the Com- 
mittee of the Whole on the state of the Union from the further con- 
sideration of the bill (H. R. No. 880) to provide for the erection of 
a public building in the city of Hannibal, in the State of Missouri, 
and that the bill be now put on its passage. 

Mr. HOLMAN. I call for the regular order. 

The SPEAKER, The regular order is the motion of the gentleman 
from Minnesota, pi DUNNELL, I that the House adjourn. 

Mr. HATCH. I ask unanimous consent to say a word. I have 
sat here during three years and have never objected to any bill of 
this kind ; but if I cannot get this bill up when other Sans Bees are 
allowed that privilege with reference to their bills, it is an end to 
unanimous consent during the Forty-seventh Congress. I want 
that distinctly understood. 

The SPE The regular order is the motion to adjourn. 

Mr. DUNNELL. I withdraw the motion. 

Mr. HOLMAN. Ihave no objection to having this bill taken up 
now for consideration hereafter; but I must on the motion to 

ourn after the bill has been taken up. 
e SPEAKER. The gentleman frem Missouri asks unanimous 
consent to have taken from the Speaker's table 

Mr. BLACKBURN. Irise to a parliamentary inquiry. I desire 
to know from the Speaker whether there was not a ruling insisted 
upon in the last Congress and readopted by the presiding officer of 
this House, which determined that bills appropriating money for 
public buildings should be taken up in their order upon the Cal- 
endar. If, Mr. Speaker, that is then the House having two 
weeks ago gone down the Calendar until it reached the bill for 
a public building at the capital of hae Fares) and having there 
dropped the matter, I hope the House not now, whether by sus- 
pension of the rules or by unanimous consent, do me the injustice of 
taking up out of their order bills for other public buildings. I do 
not want to take any advantage of any gen who has charge 
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of anx publie-building bill in this Congress 
to make complaint in regard to my friend from New York, [Mr. HIS- 


3025 


- — 
; I certainly do not want 


COCK, ] who had his bill passed; I certainly do not wish to an- 
tagonize the bill of my friend from Missouri, [Mr. HATCH ;] but Ido 
insist that the capital of a State in which the Federal Government 
has never owned a brick, but where the State has furnished to it as 
a pensioner without pay offices for clerks and rooms for courts for 
nearly a century, ought not to be treated after this fashion. 

I have stood upon my rights as I had them declared by the Speaker 
of the last House and reiterated by the Speaker of this House. I ask 
no more than that; I cannot afford to take less than that. That bill 
was the fifth upon the calendar of public-building bills. Four were 
passed last Mondayaweekago. There the public-building bill cal- 
endar was . ; and now if it is to go furthe~ J insist that fair 
dealing and the unanimous-consent arrangement of . le last Congress 
and of this Con entitle me to have that bill called up. 

Mr. CALKINS. Let me ask a question. 

Mr. HATCH. I have been recognized and have unanimous con- 


sent. 
Mr. CALKINS. I do not believe the House is opposed to the bill 
of the gentleman from Kentucky. 
Mr. HATCH. [insist I am not to be taken off the floor in this way. 
The SPEAKER. The Chair thinks not. 
Mr. CALKINS. I wish to say a word to the gentleman from Ken- 


tucky. 

The SPEAKER. The gentleman from Missouri rises to ask unan- 
imous consent. This does not affect the order of recognition or the 
order of consideration when the Calendar is reached, nor does it af- 
fect the question how recognition shall be made on suspension day. 
That question is not involved now. It is a question whether the 
House will give the gentleman from Missouri unanimous consent for 
the present consideration of his bill. 

. HOLMAN. Let it be taken up for consideration. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 880) to provide for the erection of a public buil in the 
I take Sen of Missouri. pig oy. 

The SPEAKER. Is there objection to the present considtration of 
that bill? 

Mr. HOLMAN. Is it before the House? 

Mr. HATCH. It is. 

The SPEAKER. It is, if there is no objection. 

Mr. HOLMAN. We do not object to its being before the House, 
but I insist on the motion to adjourn after that. 

The SPEAKER. The Chair will again put the 
objection to the present consideration of the bill 

ir. HATCH. No, there is not. 
8 Les SPEAKER. The Chair hears none, and the bill is before the 
ouse, 

Mr. HOLMAN. I now move that the House adjourn. 

Mr. HATCH. Irise to Lt irar ay + Does this bill 
come up to-morrow as the shed business 

The SPEAKER, It comes up when we reach business of this class. 
It is up for present consideration, as the House has agreed by unan- 
imous consent to take it up. 

Mr. VAN VOORHIS. Let us put these bills through now. 

Mr. HOLMAN. I move that the House adjourn. 

The House divided; and there were—ayes 35, noes 26. 

So the motion was agreed to; and then os five o’clock and ten 
minutes p. m.) the House adjourned until eleven o'clock to-morrow 


morning. 


gato Is there 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows : 

By Mr. ATKINS: The petition of A. Thompson, administrator of 
the estate of John A. Barnett, deceased, for compensation for prop- 
erty taken and used by the United States Army during the re- 
bellion—to the Committee on War Claims. 

By Mr. BAYNE: The resolutions of the Central Branch of the Land 
League of Pittsburgh, Pennsylvania, calling upon Congress and the 
Executive to take action to Brovees American citizens unjustly de- 
tained in British prisons, by demanding for them a y trial and 
22 upon their immediate release to the Committee on Foreign 

‘airs. 


By Mr. BUTTERWORH: The petition of Frances Washington 

Finch, proposing to sell to the Government certain household effects 
of General George Washington now in her possession—to the Com- 
mittee on Ways and Means. 
By Mr. GEORGE R. DAVIS: Papers relating to the claim of W. 
H. olds—to the Committee on Claims. 
By . McKENZIE: Papers relating to the claim of James C. 
Rudd—to the same committee. 

By Mr. MOREY: Papers relating to the pension claim of J. S. 
Windsor—to the Committee on Inyalid Pensions. 

By Mr. MORSE: The petition of Barnes, Ward & Co. and others, 
merchants of Boston, praying for the passage of the bill providing 


for the permanent o: tion of the Signal Corps—to the Com- 
mittee on Military Affairs, 
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By Mr, PAGE: The resolutions adopted by the San Francisco Pro- 
duce Exchange relative to the duty on barley—to the Committee on 
Ways and Means. 

, memorial of the Board of Marine Underwriters of San Fran- 
cisco, asking for an 8 of $100,000 per annum to increase 
the efficiency of the Hydrographic Office and for further surveys on 
the Pacific coast—to the Committee on Commerce, 

By Mr. RANDALL: Papers relating to the pension claim of John 
O’Neill—to the Committee on Invalid Pensions. 

By Mr. W. W. RICE: The petition of Washburn & Moen and 
others, of Worcester, Massachusetts, for the passage of the Lowell 
bill to establish a uniform system of bankruptcy throughout the United 
States—to the Committee on the Judiciary. 

By Mr. W. E. ROBINSON: The resolutions adopted by the Irish 
National Land and Industrial League of Brooklyn, New York, rela- 
tive to the imprisonment of American citizens in British jails, and 
demanding the recall or impeachment of James Russell Lowell—to 
the Committee on 8 ‘airs. 

By Mr. SHACKELFORD: The petition of 100 citizens of North 
Carolina, asking for an appropriation for the establishment of a light 
atthe mouth of New River, in said State—to the Committee on Com- 
merce. 

By Mr. SPAULDING: Paper relating to the pension claim of Mar- 
tha Sewell, late Martha Frink—to the Committee on Pensions. 

By Mr. P. B. THOMPSON: The Sige es of James Wilson, admin- 
istrator of the estate of Joshua Gilbert, for relief—to the Committee 
on Invalid Pensions. 

By Mr. H. G. TURNER: The petition of T. F. Jones and 45 oth- 
` ers, citizens of Early County, Georgia, praying an appropriation 

by Congress for the cause of education in the States on the basis of 
iiteracy—to the Committee ou Education and Labor. 


Mr. B. W. HARRIS, from the Committee on Naval Affairs, reported, 
under clause 2 of Rule XXII, papers relating to the Kennedy spiral 
punch; which were referred to the Committee on Appropriations. 


SENATE. 
WEDNESDAY, April 19, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in answer to 
a resolution of the 13th instant, a list of all Indian reservations 
upon which are stationed, and also information touching the 
destruction and consumption of timber by such troops, Together 
with a report of the Commissioner of Indian Affairs on the wow pit : 
which was referred to the Committee on Indian Affairs, and o ered 
to be printed. z 

PETITIONS AND MEMORIALS, 

Mr, HAMPTON ted resolutions of the Board of Trade of 
Columbia, South Caro in favor of the construction of the pro- 
posed Chesapeake and Delaware free ship-canal ; which was referred 
to the Committee on Commerce. 

Mr. HOAR. I present a petition of the Woman Suffrage Associa- 
tion, praying “that neither Dakota nor any other Territory be ad- 
mitted hereafter as a State 1 0 upon condition that the constitu- 
tion of said State shall establish equal legal and political rights for 
all American citizens resident therein i ive of sex.” I ask 
the reference of the petition to the Committee on Territories. 

Mr. HARRISON. e billon that subject has been reported from 
the Committee on Territories. 

Mr. HOAR. The petition is general and applies to other Territo- 
ries as well as Dakota. Perhaps the commi may reconsider the 
error of their ways as to Dakota. 


The PRESID pro tempore. The petition will be referred to 
the Committee on Territories. 

Mr. KELLOGG ache the petition of Rhoden Mitchell, of Wash- 
ington, District of Columbia, 9 be com ted for services 
rendered by him as laborer in the office of the t-at-Arms of 
the United States Senate; Which was referred to the Committee to 


Audit and Control the Contingent Expenses of the Senate. 

Mr. MORRILL presented certain letters and papers concerning 
the pro d improvement of the Executive Mansion; which were 
refi to the Committee on Public Buildings and Grounds, and 
ordered to be printed; š 

Mr. SHERMAN. I present a posson signed by the governor of 
Ohio and I suppose the members of the General Assembly, the 
great body of them at least, and other citizens of Ohio, praying for 


an ee by Congress of liberal sums of money to educate 
the illiterate people of the Southern States. I move its reference to 
the Committee on Education and Labor, 
The motion was agreed to. 
REPORTS OF COMMITTEES, 


_ Mr. HOAR, from the Committee on Claims, to whom was referred 


the bill (S. No. 490) for the relief of Mrs. Mary S. Porter, widow and 
sole heir-at-law of Samuel Stafford, deceased, late of New Orleans, 
Louisiana, submitted an adverse report thereon, which was ordered 
to be printed ; and the bill was postponed indefinitely. > 

He also, from the same committee, to whom was ain RD the peti- 
tion of 8. R. Kramer, praying compensation for property taken b 
the United States Army, submitted an adverse report thereon, whic 
was ordered to be printed; and the committee were discharged from 
the further consideration of the petition. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 710) for the relief of Mrs. J. P. 
Williams, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of William G. Ford, of Memphis, Tennessee, praying compensa- 
tion for certain bales of cotton seized by the United States Govern- 
ment, submitted a report thereon, accompanied by a bill (S, No. 1746) 
for the relief of William G. Ford. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

. JACKSON, from the Committee on Claims, to whom was re- 
ferred the bill (8. No. 624) for the relief of Frances E. Stewart, ad- 
ministratrix of Michael S. Stewart, deceased, reported it without 
amendment; and submitted a report thereon, which was ordered to 
be printed, 

r. FRYE, from the Committee on Claims, to whom was referred 
the bill (S. No. 385) for the relief of Frederick W. Ruggles, of West- 
port, Nova Scotia, reported it with an amendment; and submitted 
a report thereon, which was ordered to be printed. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 583) for the relief of William Beddo and others, sub- 
mitted a report thereon, which was ordered to- be printed; and, on 
motion of Mr. Farr, the bill and report were recommitted to the 
Committee on Claims. 

Mr. CONGER, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 386) for the relief of Mrs. Eliza E. Hebert, 
reported it with amendments ; and submitted a report thereon, which 
was ordered to be printed. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the bill (8. No. 454) for the relief of James E. Montell, of Bal- 
timore, Maryland, reported it without amendment; and submitted 
a report thereon, which was ordered to be printed. 


IOWA AGRICULTURAL COLLEGE. 


Mr. ALLISON. The Committee on Finance instruct me to report 
favorably Senate bill No. 1677, and as it will take but a single mo- 
ment, I ask that it may now be considered. It relates to the agri- 
pot ara Ar a in Iowa and the investment of the agricultural 
co nd. 

88 consent, the bill (S. No. 1677) to amend the act 
donating public lands te the several States and Territories which 
may provide colleges for the benefit of agriculture and the mechanic 
arts was considered as in Committee of the Whole. It amends sec- 
tion 4 of the “act donating public lands to the several States and 
Territories which may provide coll for the benefit of agriculture 
and the mechanie arts,” approved July 2, 1862, so as to permit the 
State of Iowa, which has provided a college in accordance with that 
act, to loan the endowment fund belonging to the college, upon real- 
estate security, under such rules and nere for its invest- 
ment as the General Assembly shall hereafter provide. 

The bill was re to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CATALOGUE OF GOVERNMENT PUBLICATIONS. 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred the bill (S. No. 329) to authorize the preparation and pub- 
lication of a classified, 3 and descriptive catalogue of all 
Government publications from July 4, 1776, to March 4, 1681, have 
directed me to report it with amendments. As this is a bill which 
relates to the convenience of the Senate and House of Representa- 
tives, I venture to ask for its 2 consideration. 

By unanimous consent, the ate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Printing with amend- 
ments. 

The first amendment was, in line 16, to strike out $5,000” and 
insert 510, 000;“ so as to make the bill read: 

Be it dc., That there be and pub! under the direction of 
the e on Printing, a — poe Galen descriptive catalogue 
of all publications made by the authority of the Government of the United States 
and the preceding government of the Colonies, and all departments, bureaus, and 
offices thereof, from July 4, 1776, to March 4, 1881; and u dee eee said 
pint committee, the officers of the Senate and House of Representatives, and the 

ds of all the Executive and of all the bureaus and offices thereof, 
shall furnish to said joint committee all such information and assistance in refer- 
ence to said publications as will facilitate or assist in the completion of said work ; 
and the sum of $10,000 is hereby appropriated for the purposes of this act. 

The amendment was agreed to. 

The next amendment was to add at the end of the bill: 

Which sum may be as additional or com on to any officer 
or employé of the D aod States. ae er y 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- 

ments were concurred in. , : 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
m MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House insisted on its disa ment to 
the amendments of the Senate to the bill (H. R. No. ) g 
appropriations for the consular and diplomatic service of the Gov- 
ernment for the fiscal year ending June 30, 1883, and for other pur- 
poses; agreed to the conference as ed by the Senate on the eee: 
ing votes of the two Houses thereon; and had appointed Mr. J. C. 
Burrows of Michigan, Mr. GEORGE M. ROBESON of New Jersey, and 
Mr. S. S. Cox of New York, managers at the conference on the part 
of the House, x 

The message also announced that the Honse had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

4 bill (H. R. No. 2744) to regulate the carriage of passengers by 
sea; and 

A bill (H. R. No. 4172) to provide for the erection of a public build- 
ing in the city of Syracuse, New York. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: A 

A bill (S. No. 15) for the relief of the captain, owners, officers, and 
e late United States private-armed brig General Armstrong, 
their heirs, executors, administrators, agents, or assigns; and 

A bill (H. R. No. 124) to establish distinct United States courts with 
distinct officers in the northern and southern judicial districts of the 
State of Georgia. 


crew of 


BILLS INTRODUCED. 

Mr. HARRIS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1747) to amend section 829 of the Revised 
Statutes of the United States relating to the fées of marshals; which 
was read twice by its title. 

Mr. HARRIS. I introduce the bill by request. I move that the 
bill, with the accompanying letter of the marshal of West Tennessee, 
be referred to the Committee on the Judiciary. 

The motion was to, 

Mr. WILLIAMS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1748) for the relief of Harriet Ann Walker; 
which was read twice by its title, and, with the papers on file in the 
case, referred to the Committee on Claims. 

Mr. BUTLER asked and, by unanimous 5 leave to 
ead ad 8 Gi 80 5 7 or or nepta William arzda 
which was twice by its title, an e accompan paper, 
referred to the Committee on Military Affairs. 

Mr. SEWELL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1750) granting an increase of pension to Mrs. 
Ann W, Mulvey; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. FRYE asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1751) for the relief of Reuben B. Clark and 
Sayles J. Bowen; which was read twice by its title, and, with the 
Bee aare syed arenan ea 

2 u unanimous consent, 0 
leave to introdice £ hI (S No. 7755 Yor the relief of John Leathers; 
anen was read twice by its title, and referred to the Committee on 

aims. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1753) to restore and fix the tor-Gen- 
eral’s Department of the Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5812) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

TEXAS BOUNDARY LINE. 

Mr. MAXEY. I beg leave to call the attention of the Senate for 
a moment to a motion which I will make, which I think will be 
adopted without any difficulty. Senate bill No. 954 was referred to 
the Committee on Territories, it being a bill to complete the boundary 
between Texas and the territory of the United States, and it was re- 
ported favorably, and is on the Calendar. Under the constitution 
of Texas the Legislature in al session can only consider such 
measures as are submitted to it. The governor has called spécial 
attention to this bill, and the Legislature is now acting upon the 
question. It can only sit for thirty days. The purpose of the bill is 
to create a joint boundary commission to settle the boun: between 
the territory of Texas and that of the United States, and to run a 
line which the reports from the Interior Department show was not 
completed. The act of 1858, as is shown, created a r boundary 
commission, which went on with its work, but the final report was 
never made. A portion of that line has never yet been run, and the 
purpose of the bill is to complete the line. In view of this special 


reason, I ask unanimous consent to call up the bill now and put it 
upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 954) to authorize the President 
of the United States, in conjunction with the State of Texas, to run 
and mark the boundary lines between a 1 5 of the territory of the 
United States and the State of Texas, and to complete the survey of 
said lines authorized to be surveyed, run, and marked under the act 
of Congress approved June 5, 1858. 

The bill was reported from the Committee on Territories with an 
amendment, in section 3, line 1, to fill the blank by the insertion of 
the words “ ten thousand“ before dollars,“ so as to make the sec- 
tion read: 

That the sum of $10,000, orso much thereef as may ben 
is hereby, appropriated, out of any money in the Treasury not otherwise appropri- 
ated, to carry out the provisions of this act: Provided, That the person or persons 
to be appointed and employed by the State of Texas are to be paid by the said State. 

The amendment was agreed to. 

Mr. MAXEY. I will state that the first section follows the verbi- 
age of the treaty of 1820 as to the boundary, and it is simply to carry 
out that treaty. The one hundredth degree of west longitude is a 
necessary 75 ofthat boundary. Therefore, after the word “ Texas,” 
at the end of line 20 of section 1, I move to insert the one hun- 
dredth degree of west longitude may be definitely established and ;” 
so as to read: 

Said joint commission will report said survey with all necessary notes, maps, 
and other papers, in order that in settling definitely this part of the boun - 
tween the Territories of the United States and the State of Texas the one hun- 
dredth degree of west longitude ay be definitely established and ‘the question 
may be definitely settled whether the North Fork of Red River or the rie Dog 
Town Fork of said river is the principal or true Red River. 

The amendment was agreed to. y 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRÉSIDENT pro tempore. 
preamble. 

The preamble was read, as follows: 


Whereas no final report of the lines and boundaries authorized to be run and 
marked between the Territories of the United States and the State of Texas under 


be, and the same 


The question is on agreeing to the 


Mr. INGALLS. I suggest that the preamble be omitted. It is bad 
legislation to encumber the statute-books with the reasons for pass- 
ing a bill, and it is unnecessary here. 

. MAXEY. I will not object to striking it out, but the preamble 
does give the real reasons for the passage of the bill. 

The preamble was rejected. 

OMAHA INDIAN RESERVATION, 

The bill (S. No. 1255) to provide for the sale of a part of the reser- 
vation of the Omaha tribe of Indians, in the State of Nebraska, and 
for other I tol omer was announced as first in order upon the Calen- 

e te, 


dar, and as in Committee of the Whole, proceeded to con- 
sider the bill. 

The PRESIDENT pro tempore. The bill was rted from the Com- 
ant ne on Indian irs with amendments, w ich will be stated in 
order, 


Mr. COCKRELL. I should like to understand the bill before we 
The PRESIDENT pro tempore. The report can be read 
e pro tempore. e can y 

Mr. COCKRELL. There is no report panni e the bill, and 
that is the reason why I ask the Senator from Neb; a [Mr. SAUN- 
DERS] to make an explanation of the necessity for this legislation. 

Mr. SAUNDERS. This subject has been in various shapes before: 
the Senate for some length of time, the effort being to get a bill that 
wonld meet the wants of the Indians and at the same time give sat- 
isfaction to theGovernment. After making several efforts, the Com- 
mittee on Indian Affairs authorized the reporting of this bill with the- 
amendments that will now be stated from the Secretary’s desk. The 
bill authorizes the sale of not exceeding fifty thousand acres, to be 
taken from the west part of the Omaha reservation. This land has no 
settlers upon it, as we are able to show from the fae and from the 
agent himself, and is yaang nothing to the Indians, nothing te the 
Government, and nothing to the country. It happens to be one of 
those few cases where I believe everybody is satistied to have a bill 
of this kind 3 The Indians want it passed so as to put the 
money derived from the sale on interest. The white people are there 
ready to buy the land and putitin cultivation. The Tndian Depart- 
ment is satisfied that it is for the Indians and for the country to 
have the land sold. Therefore, unless some amendment should be 
sug; by some one to the bill, there is no objection to the pas- 
sage of a bill of this kind. When the amendments have been acted 
on, if the Senator from Missouri or any other Senator has any sug- 
gestions to make I shall be very glad tō hear them. We want to get 
the bill as nearly perfect as we can. 

The PRESID tempore. The amendments of the Committee 
on Indian Affairs will be reported. 
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The ACTING SECRETARY. In section 2, line 4, after the word “bid- 
der,” it is proposed to strike out the words“ between the hours of 
twelve meridian and two post meridian on a Bes day in each month 
at,” and to insert ‘‘ through ;” so as to read: 

That after the survey and appraisement of said lands the Secretary of the Inte- 
rior shall be, and he hereby is. authorized to offer the same for sale, for cash, to the 
highest bidder, through the United States public land office, at Neligh, Nebraska. 

Mr. ALLISON. What is the object of that amendment? 

Mr. SAUNDERS, It is to effect the sale through the agency in- 
stead of at the agency, by sending an agent from the land office to 
receive the bids om the ground. 

The amendment was to. x 4 

The next amendment was, after the word“ Nebraska,” in section 2, 
line 6, to insert “under such instructions as the Secretary of the 
Interior may issue.” 

The amendment was agreed to. 3 f , 

The next amendment was to strike out section 6, in the following 
words: 


cause their removal thereto, and .. TAF NO DONET 
m, not „000, in — 
in e eee eee eee 


Sec. 6. That in addition — each purchaser of said Omaha 
r by the receiver and the register 


of the land office a Nebraska, as their fees for services 

The amendment was agreed to. 

Mr. SAUNDERS. I move, at the end of section 2, to add the fol- 
lowing additional proviso: = 


And provided further, That not more than one hundred and sixty acres of said 
land shall be sold to any one person. 

I think there will be no objection to the amendment on the part of 
any Senator. 

The amendment was agreed to. 

Mr. INGALLS. Asone member of the committee that reported this 
Pill, there is a provision to which I could not give my assent. It 
involves a very important question, and in order to the sense of 
the Senate upon the point involved I move to strike out, in section 
4, that portion of the proviso between lines 6 and 11 propane to 
exempt these lands from taxation. The proviso reads as follows: 

Provided, That patents issued to Indians shall 3 state that the lands 
conveyed shall, for the period of twenty-five years from the date thereof, be in- 
alienable and exempt from incumbrance and taxation, ənd that the title in its 
descent shall conform to the laws of the State of Nebraska. $ 

It will be observed that this bill practically breaks up that portion 
at least of the reservation which is to be sold, and provides that it 
shall be disposed of to private purchasers. It also enables Indians 
who may desire to possess their lands in severalty to acquire a quali- 
fied private title. The lands that sey occupy are segregated from 
the remainder of the reservation, and the allottees receive patents to 
the separate tracts, so that the interest and control and jurisdiction 
of the United States is absolutely relinquished. So far as the laws 
are concerned, so far as the authority of the constitution and stat- 
ates of the State of Nebraska are concerned, these lands hereafter to 
be occupied by the individual Indians are like those held by any other 
private title from the Government of the United States. The ques- 
tion is whether this land, being so held, the Government havin 
relinquished its jurisdiction, it is competent for Congress, withou 
the consent of the authorities of the State of Nebraska, to say that 
this land shall be for twenty-five years subject to the protection of 
the laws of that State and entirely exempt from taxation. I say that 
obviously upon the plainest principles of law it is not; and in order 
to test the sense of the Senate upon that proposition I move to strike 
out the words “and exempt from incumbrance and taxation” after 
“inalienable,” in lines 9 and 10 of section 4 of the bill. 

The PRESIDENT tempore. The question is on the amendment 


of the Senator from Kansas, [Mr. INGALLS. ] 


Mr. DAWES. Mr. President, the Senator from 2 I think, 
stated when he moved the amendment that it was an important 
one, and correctly. It strikes directly at the efforts which are being 
3 to civilize the Indians by means of making them agricultur- 
ists upon land of their own. It is an attempt to push the Indian out 
into the world without any care of him or any superintendent exercise 
of authority over him and over the property upon which he is to be 
laced. thout the Senator from Kansas intending any such result, 
his amendment is in its effect a provision by which an Indian can be 
most quickly and effectually deprived of his land; it is, in the lan- 
guage of one of the clearest-headed of all the Indians I have met, a 
method by which he would be in a very few months stripped as 
naked as a bird. That was the manner in which he exp it, 
There may be exceptions, but a majority of the Indians who are 
not as yet upon land in severalty are not so far advanced that put- 


ting them upon a portion of land with a patent in fee without any 
restrictions would enable them to take care of what they have and 
thereby of themselves. If we are to set an Indian up in severalty we 
must throw some protection over him and around him and aid him 
for awhile in this effort; we must countenance the effort; we must 
hold up his hand; we must instruct him how to maintain himself 
and how to re ard the property through which he is to become self- 
sustaining. I knowthe Senator from Kansas does not desire to facili- 
tate the preying upon the Indians by white men; but nothing can 
be so easy as to obtain from an Indian incumbrances upon his land 
which are 8 to a conveyance of it. 


Mr. ING. . My object is ree Oh test the question upon the 
ni etre’ 3 to exempt property from taxation within the limits 
of a > 


Mr. DAWES. I am aware of that. 

Mr. INGALLS. Ido not wish to include voluntary incumbrances ; 
I think they ought to be excluded; but I want to come down to 
the simple naked proposition whether, under the Constitution and 
laws of this Government, Congress can exempt property in a State 
from taxation when vested in private hands, 

Mr. DAWES. Perhaps the amendment of the Senator from Kan- 
sas goes beyond that and includes incumbrances by which as I un- 
derstand him he does not mean any other except those involuntar: 
incumbrances that come from enforcing the payment of debts an 
the like upon the Indian’s land, which is another method of allowing 
him, an improvident, weak-minded man, unable himself at present 
to take care of himself, yet to be supposed to be ina condition where 
he can be led up to it and be made the prey of a sharper or any one 
with whom he may deal, to incur an obligation forthe very purpose 
of using that obligation to d il him, Unacquainted with the 
methods of meeting taxation an ying taxes, andredeeming lands 
sold for taxes, he can be stripped in that methodof hislands. If it 
be worth while to make the experiment of trying to make an Indian 
self-supporting by means of teaching him the value of property and 
the indirect beneficial results that come from earning a livelihood 
upon property which is his own, it is worth while to use these ordi- 
nary instrumentalities that will keep him a ward of the nation let out 
from under our care only so far as his progress will show him capa- 
ble of doing it. 

The Senator from Kansas wants to test the power of the United 
States to exclude from taxation and from involuntary incumbrance 
any land which is now theirs, when they part with it to an Indian. 

Mr. INGALLS. Not so broad as that. 

Mr. DAWES. The Senator does not intend it, I know. 

Mr. INGALLS. I said expressly within the limits of a State. 

Mr. DAWES. Of course I mean within the limits of a State. 

Mr. INGALLS. I did not speek of the power of the Government 
over land in the Territories. at is not touched. 

DAWES. Iam aware of that. The Senator wishes, if I may 
state it again, to test the power of the United States in any State to 
exempt, when it parts with land to an Indian, from taxation or in- 
voluntary incumbrance fora certain number of years that land which, 
while the United States does own it, is confessedly so exempt. If 
the United States has the power in the States to keep its own land 
for the use of the Indian free from taxation or involuntary incum- 
brance, then it seems to me that it can, whenever it conveys to the 
Indian that land which is held for that purpose, convey it upon such 
terms as it pleases. 

Iam not aware, Mr. President, of any decision of the Supreme Court 
adverse to the position of this bill. I have not been able to find any. 

The PRESIDENT pro tempore. The time of the Senator from Mas- 
sachusetts is up. 

Mr. DAWES. If the Senate will indulge me, that I may say a few 
words more, I move nie ja par d pone the bill. I will nottres- 
pass long upon the indulgence of the Senate. 

The committee have not been able to find any authority to question 
the position takenin the bill. Ithas been one uniformly adopted. The 
Omahas occupy this land under treaty stipulations with the United 
States, equivalent to holding it by a grant from the United States, 
not in so many words, but equivalent in effect, and in that very treaty 
is a stipulation that they shall have their land in severalty whenever 
they desire, This provision in this billis recognizing that authorit 
in the treaty, and if the Senate shall decide now that it is beyond 
their power in the States to do this they reverse their uniform and 
unquestioned action in this matter for a long series of years, and 
they will do what in my ju ent will be fatal to the success of the 
experiment of setting up an Indian upon land in severalty in the 
hope that he will be taught in that ined to become a self-supportin, 
citizen of the United States. I hope, therefore, that the amendmen 
will not prevail. 

I withdraw the motion to ne indefinitely. 

Mr. JONES, of Florida. $ ident, in respect to this porer 
of taxation it will be obseryed that in all the land States it was 
expressly stipulated in their acts of admission into the Union that 
they would not tax the 8 lands of the United States, and I pre- 
sume that if these stipulations had not been made it might have 
been a question whether these lands could have remained exempt. 
Mr. Sumner was of opinion in his day that — 5 could not. e 
took the ground, and there was t reason for it, that the lands 
held by the United States as a public proprietor, not needed for pub- 
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lic uses, were just as much in equity bound to contribute to the bur- 
den of taxation of the State as any other lands within the State; 
and in a great argument which he made in the Senate in behalf of 
the struggling Western communities who were seeking aid to build 
railroads there, he was in favor of extending to them liberal dona- 
tions of public land, and he p his ar; ent on the ground that 


the States of the West had, in derogation of their right, given u 
their power of taxation in favor of the General Government, an 
the General Government as a t landed proprietor was just as 
much bound in equity to contribute to the support of the State gov- 
ernment and to the building of roads and things of that kind as any 
other proprietor. k 

In every act of admission, certainly in the case of Florida and, I 
think, Alabama and all the land States of the South, it was stipu- 
lated that in consideration of a certain amount to be paid to the 
States, 5 per cent., I believe, of the net proceeds of the yore lands, 
those States abandoned their right of taxation, and upon that 
ground it has stood in the nature of a compact between the States 
and the General Government ever since. e General Government 
has not attempted, in t to its own public lands in the States, 
to claim the absolute right of exemption of those lands from taxa- 
tion, but it put it on the ground of agreement with the States. The 
States in nearly every instance agreed that they would not tax the 
public land in consideration of the payment of 5 per cent. of the 
net proceeds to the States when sold. In some instances it was 
stipulated that they should remain exempt for some time after the 
sale to the purchaser; but that was all matter of ment. There 
is nothing in those laws which goes to show that the Government 
ever set up its absolute right of exemption from taxation with respect 
to anything which was not necessary to the carrying out of the 
functions of the Government. Of course, in the great case of Mc- 
Culloch vs. The State of Maryland, the Supreme Court held that any 

ncy which might be necessary to the Government in the discharge 
of its functions and powers no State could tax; but the principle of 
that decision never extended to public lands held by the United 
States as a landed proprietor, because those lands in no sense have 
ever been necessary to the performance ef the powers or the func- 
tions of Government, 

Mr. ALLISON. Mr. President, I have looked over this bill, andI 
do not see that this proviso is a practical one in connection with the 
remainder of the bill. There is no provision here that these Indians 
shall be permitted to take these lands in severalty unless they do as 
other people, pay for them. Now, I would ask the Senator from 
Nebraska if it is contemplated in this bill that Indians will become 
the purchasers of any portion of this tract of land? This bill con- 
templates the very reverse, because it provides that the fund received 
in payment of these lands shall go directly into the Treasury of the 
United States, the interest only to be paid to the Indians. 

Mr. SAUNDERS. In answer to the question propounded by the 
Senator from Iowa I will say that I do not think an acre of this land 
will be sold to the Indians, and hence I allowed this report to come 
in in this way through my own hands because of that fact. The 
other day we argued this same question on the bill to provide for the 
sale of the remainder of the Otoe reservation, and there it was de- 
cided by the Senate that they would leave this clause in, and on that 
account I was ready to leave it in here, although I did not think as 
57 e of fact a single acre of the land would go into the hands of 

ndians. 

Mr. DAWES. The Senator will allow me. I think the Senator 
from Nebraska has overlooked the fact that underlying all this the 
treaty stipulations with these Indians is that any one of them can go 
on any part of all the present reservation, and is entitled to a patent, 
or what is equivalent to a patent; it is not called in the treaty a 
peent but is equivalent in effect to a patent for 160 acres of land. 

ow, thirty-two at least of them have been here this winter repre- 
senting that they are located on lands there and are entitled to a 

atent, and lest it may turn out that some of them are on this very 
d and are thus entitled, this provision is put in here. 

Mr. ALLISON, Then a further provision ought to be inserted, ex- 
cepting the rights of the Indians to the 50,000 acres, for the sale of 
which this bill provides, because here is an absolute direction that 
these 50,000 acres shall be set apart by metes and bounds, and ap- 
praised and sold. Ifa portion of this land is already occupied by 
individual Indians under the treaty stipulation we should except and 
reserve so much of said lands as are so occupied. 

Mr. DAWES. Ido not mean to assert that any of them are ed 8 
this land; but it was thought wise to provide that if any Indian had 
located there he should be taken care of and not thrown ont. 

Mr. ALLISON. In many of the laws providing for the admission 
of States into the Union a provision is reserved that the United States 
shall have absolute control of Indian reservations. I see no such res- 
ervation in the act admitting the State of Nebraska into the Union. 
I think there is no such reservation. Therefore, it seems to me it is 
a very grave question whether or not we can, under the laws of the 
United States, provide that these persons shall not be taxed under 
the laws of the State of Nebraska, in case they buy these lands as 
other people buy them. So it ap to me, under this bill, itis not 
a 3 ear although it may be a very important one in 
other cases where we propose to allow Indians to settle in severalty 


u v reservations now within the boundaries of States already in 
the Union. 

Mr. MORGAN. Mr. President, I do not understand 

Mr. SAUNDERS. The Senator will allow me to send up a letter 
to be read, to settle one 8 probably, that has been raised here. 
` Mr. MORGAN. I will yield if it does not come out of my time. 

Mr. SAUNDERS. When the question was first brought before the 
Senate inquiry was made of the Interior Department to ascertain 
whether any Indians were living upon this land. This letter is 
an answer made by the agent at the Omaha agency to the Interior 
Department. It will settle that question. 

he PRESIDENT pro tempore. The letter will be read. 
The Acting Secretary read as follows: 
4 UNITED States INDIAN SERVICE, 
Winnebago Agency, Nebraska, December 30, 1881 
To the honorable Commissioner of Indian Affairs, Washington, D. O.: 

Sin: In answer to your letter of December 22, 1881, I respectfully state that there 
are no Indians living on the western portion of the Omaha reservation; that no 
land has been allotted to any of them so far as I can ascertain ; and furthermore, 
that there are no improvements, such as houses, fencing, &., upon the 50,000 acres 
of land alluded to in your letter. This land has a stream of water running through 
it, called the Logan, hence it is known as the Logan Valley. 

I am, respectfully, your obedient servant, 
ARTHUR EDWARDS, Agent. 

Mr. MORGAN. The part of section 4 which the Senator from Kan- 
sas desires to strike out, I understand relates exclusively to the In- 
dians who may become e of this land at public sale, and 
there is no provision in this bill to exempt from taxation so much of 
the land as may fall into the hands of other persons under the sale, 
It relates only tothe Indians. Then the question is presented whether 
Congress, in making this disposal of land reserved to the Indians, 
have the right to annex to the disposition the condition which is pro- 
vided for in this fourth section. Con has uniformly exercised 
that privilege, both in the States and in the Territories. My ve 
happens to fall on a case that eccurred in the State of Wisconsin, the 
Stockbridge-Munsze tribes of Indians, residing in the county of Sha- 
wana, in the State of Wisconsin. One of the sections of that law 
provides as follows: 

The homestead secured by virtue of the 8 section shall not be subject 

mo 


to any tax, levy, or sale; nor shall it be sold, convey 8838 
ner encum bag upon the decree of the district court of the United States, 
as provided in the following section. 


We have uniformiy exercised this amount of control over lands 
belonging to tribes of Indians in whose fayor reservations have been 
made, so as to protect the Indian against a thriftless disposition of 
his land after he shall acquire the right in severalty. 

Mr. INGALLS. That question is not involved here, 

Mr. MORGAN, It seems to me so, and it is the only question in- 
volved, because the Indian by purchasing the land which is now a 

of the reservation, as he has the right to do asI understand the 
uires a title thereto subject to a condition that does not oper- 


ill 
-ate on the title of the white man, which is that it shall not be sold 


or encumbered for a period of twenty-five years, nor shall it be taxed 
by the State. We merely annex that condition to the disposal of 
this land which is yet within the jurisdiction and power of the United 
States Government. Surely, in conceding a title that does not now 
exist in favor of the State of Nebraska or in favor of the Indian re- 
servee to him in severalty, we certainly have the right to annex 
this condition to him for the protection of the Indian; and it seems 
to me that if we yield this policy in this bill and all the others that 
are to follow it, this being a test question in the Senate, we shall 
ex the Indians to such an extent in respect to the land they 
will receive in severalty from the Government of the United States 
under the policy we are now trying to adopt, as that we had better 
not venture upon any such course. It is better to let them keep the 
lands in common than undertake to divide them in severalty between 
the Indians at all, Beyond all question, if the policy now insisted 
on by the Senator from Kansas is adopted by the Senate and carried 
into effect in the future disposal of public lands for the benefit of 
the Indians within their reservations, the property of the Indians 
will be swept away from them before the ve a sufficient knowl- 
edge of affairs to be able to protect themselves. 

. INGALLS. I move to commit the bill, for the purpose of ena- 
bling me to say a few words more on this question, because it involves 
really a question of great magnitude, and one that deserves a more 
elaborate discussion than it can receive under the rule under which 
we are now operating. 

The act admitting the State of Nebraska provides that— 

No taxes shall be im iy Brook pedi beg ees a. wey hears ce 
to or which may h be purchased by the United States. 

Therefore, with the exception of all land belonging to the United 
States or purchased by the United States, the right of taxation does 
affirmatively inure to the people of Nebraska. I quote now from 
the section of the constitution of the State of Nebraska upon the 
subject of eminent domain, article 6, section 3: 

The le of the State, in their right of sovereign’ ivi gy Nad sea as 
na e fs nnd fo all lande*within the Jaion of the State. 

Now, sir, the right to tax is the paramount right that arises from 
eminent domain. Unless there is the right to tax society cannot 
exist. If the Government can release one section of land from tax- 
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ation by an act of Congress within the limits of the State of Nebraska 
it can attach a similar provision to all land that ever has been occu- 
pied as an Indian reservation or military reservation whenever it is 
offered for sale. There is no more right in the Government to ex- 
empt land that is sold, from an Indian reservation, from taxation 
because it is sold to an Indian than there is because it is sold to a 
white man. The only question is whether the Government releases 
its jurisdiction by giving a patent for a certain portion of this land 
to a private individual who is to live as a constituent member of that 
community, to receive the protection of its laws, to be allowed to 
travel over its roads and send his children to its schools, and at the 
same time to be entirely 7 5 0 from any impost upon the property 
on which he lives and to which this Government has no title what- 
ever. 

Mr. President, it appears to me that this is a very serious question, 
and when the Senator from Massachusetts states that this is an effort 
made to rob the Indians I should like him tostate why. What rob- 
bery is there about W taxes like those Which every other per- 
son pays upon the land that he ons and occupies? Is that robbery? 
What wrong is there about it? What rights has an Indian more 
than a white man to be exempt from bearing his burden of taxation 
upon the property that he owns and cultivates, and from which he 
obtains his support? If he is entitled to receive that land, if he has 
sense enough to take a patent for it and occupy it, he has sense 
enough to pay the taxes on it, and if he has not he ought not to be 
allowed to possess it. 

I withdraw the motion to commit. 

Mr. MORGAN, I renew the motion, Mr. President. I do not un- 
derstand that the landed property of the United States Government 
in Nebraska is liable to taxation under the law as it exists. In order 
to bring it within the right and the power of the State to tax it, we 
have to part with the title, not with the eminent domain, but part 
with the fee-simple title into the hands of some person. We may 
part with that title conditionally, we may make a provisional ar- 
rangement by which the patent is to issne which contains within its 
four corners the express provisions that these lands are not to besub- 
ject to taxation, are not to be subject to be alienated or encumbered 
within the period of twenty-five years. The question, therefore, is 
whether we have the right to make such a provisional or conditional 
arrangement in favor of an Indian who we think needs and deserves 
such protection. May we dispose of land otherwise than by granting 
the fee-simple title absolute and eo instanti? That is the question. 
I think that the owner of land can certainly dispose of it upon con- 
dition; and that is all that Congress proposes to do in this bill. 

Mr. HOAR. It seems to me that this is a very interesting ques- 
tion indeed. Ishould like, without having formed an opinion myself, 
to puta question to the Senator from Alabama. Does he claim that 
the United States might, for the p of enhancing the amount 
it should receive for its public lands, sell its public lands to white 
men only in any State? Suppose the United States should say in 
the State of Minnesota, all the public lands we will sell on condi- 
tion that they shall be easy from taxes for the next twenty-five 
years,” would that be lawful 

Mr. MORGAN. ILunderstand that Congress has uniformly attached 
as a condition to the sale of all public lands that they should be ex- 
empt from taxation for a period of five years. 

Mr. HOAR. I do not speak now of where they have reserved that 
right in the act admitting a State; bnt suppose they have not? 

ir. MORGAN. Idonotunderstand that that provision of our laws 
has grown out of an agreement between the States and the Federal 
Government, but it is a power exercised in behalf of new settlers so 
that they may have a better 3 to clear up their ground, 
build their houses, and establish themselves in living on the public 
lands. 

Mr. ALLISON. I will call the attention of the Senator from Ala- 
bama to the act to enable the 1 of Nebraska to form a constitu- 
tion and State government. I find in the third section of that act it 
is provided— 

That the est ge inhabiting said Territory do and declare that they for- 
ever disclain right and title to the unappropriated public lands lying within 
said Territory, and that the same shall be and remain at the sole and entire dis- 
position of the United States. 

Mr. MORGAN. That is the doctrine to which I desire the Senate 
to adhere, that the public lands belong entirely to the Government 
of the United States, and are subject solely to their disposal, with- 
out contract or agreement with any one. 

Mr. INGALLS. Not after they have sold them and given a patent. 

Mr. MORGAN. If they sell them and put it in the patent that the 
grantee is to have a perfect title subject to taxation and with the 
right to encumber and the right to sell after a period of twenty-five 
years, I see no difficulty, either constitutional or in policy, in adopt- 
ing a course of that kind. 

. INGALLS. Does the Senator hold the United States to have 
the right within the limits of the State of Kansas to give a patent 
to a white settler, providing that the land shall not taxed for 
twenty-five years by the State of Kansas? 

Mr. MORGAN. I do not know whether we have aright to discrim- 
inate between classes of 1 in legislation. That is a different 
question entirely. But I think that in providing for the sale of a 
reservation which we secured to the Indians by treaty, aud in which 


. Mr. INGALLS. Take 
fessedl 


treaty it is said that they may hold their lands in severalty and re- 
ceive patents, we have the right to provide that the patent shall inure 
tothe Barty ioral fee-simple title after the lapse of twenty-five years, 
and that there shall be an intermediate stage of the title which shall 
not be a complete fee-simple. 
e case of this bill, where the land is con- 
y land in an Indian reservation, and is to be sold to whites or 
Indians ; does the Senator hold that the Government has the right 
to sell a portion of that land to a white man and put that condition 
in the patent that it shall not be taxed for twenty-five years ? 

Mr. MORGAN, I think the Government might have the right to 
do it. I Would not undertake to commit myself, however, deliber- 
ately upon that proposition; but unquestionably where there is a 
right established by treaty in favor of the Indians under which pro- 
vision a member of the tribe has the right to a location in severalty 
upon the identical land, when we come to execute the treaty 

The PRESIDENT pro The Senator's time is up. 

Mr. MORGAN. Just allow me to 

Mr. INGALLS. Imove to postpone the bill until to-morrow. That 
takes precedence, and the Senator from Alabama can take the floor 
on that motion. 

The PRESIDENT pro tempore. Ifa Senator allows gentlemen to 
interrupt him, it must be taken out of his time. If he would simply 
declare that he would not allow any interruption, he could say a 
good deal in five minutes. 

Mr. INGALLS. I move to postpone the bill until to-morrow, and 
that takes precedence of the motion to commit. 

Mr. MORGAN. A weakly man has not much chance among the 
giants of the Senate. 

Mr. INGALLS. The Senator from Alabama can go on on that mo- 
tion and speak. 

The PRESIDENT pro tempore. 
of the Senator from Kanssa LMr. INGALLS. ] 

Mr. Mc I regard this as a very interesting and important 
queson, although I incline to think that the position of the Senator 

m Kansas is incorrect., If I recollect the provisions of the home- 
stead law passed by Cone; there is contained in that law a pro- 
vision exempting a homestead from sale under an execution for any 
of the debts of the person who makes the homestead existing at the 
time the homestead right accrues. That provision I think involves 
the same principle that the Senator from Kansas supposes is involved 
in this question. 

Mr. INGALLS. It would involve, the same if the homestead law 
provided that it should not be liable for debts contracted after the 
title passed. That is exactly the difference. 

Mr. McMILLAN. Why that distinction? 

Mr. INGALLS. Because this provides that after the title has 
passed from the Government by a patent still the land shall be 
exempt from taxation for twenty-five years after that. 

Mr. McMILLAN. The condition is imposed, however, at the time 
the Government parts with the title, and the exemption from levy 
and sale on execution continues after the party obtains his title. 

Mr. HOAR. Does the Senator from Minnesota think that a private 
grantor could put such a condition, and would it operate in his grant, 
that the land manian should not be taxable for twenty-five years? 

Mr. Mo J. No, sir. 

Mr. HOAR. Then this cannot be supported on the ground sug- 
gested by the Senator from Alabama, that the United States, as 
owner, has a right to make such conditions on its grant as it sees fit. 
You must dismiss that consideration if that be true. Therefore it 
must come that the power, if at all, must arise from the legislative 
authority of the United States, from its authority as a Government. 
Now, where does the Senator from Minnesota find the authority of 
the national Government to impose a perpetual or limited exemp- 
tion from taxation on any real estate which is owned by a person 
who in all other particulars is like every ordinary citizen of a State, 
merely because it once owned it itself? 

Mr. McMILLAN. These are public lands. 

Mr. HOAR. I put the question not to express an opinion, but to 
call ont the view of the Senator. 

Mr. M . These are public lands owned by the Govern- 
ment of the United States. The Indians by reason of their relation 
to the Government occupy this particular land at this time as the 
wards of the Government, and not as citizens of the United States. 
The Government does not part with the title in fee-simple, but per- 
mits the Indians, retaining still their relation to the Government, 
not as citizens, but as the wards of the Government, to enter upon 
the occupancy of this land under a qualified title. The conditions 
of that title are determined by the Government when the title, what- 
ever its character, is 3 The title is still in the e 
of the Government of the United States; and it can impose condi- 


tions. 

Mr. SAUNDERS. I think there is probably not a full understand- 
ing with some Senators as to exactly how this matter stands. The 
8 have in their reserve some one hundred and fifty thousand 
acres of land. They are living on the eastern part of it, what is called 
the Missouri part, and enough of land is reserved besides what we are 
offering to sell here to give the usual amount to them and a little 
more than is provided in the other bills for dividing up lands in sev- 
eralty. So far as I am concerned, F am in favor, when Indians want 


The question is on the amendment 
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to take land and have it divided up and become citizens and take 
title to land to live upon, of giving them the advantages that are 
propost by this bill. But this land is not occupied by the Indians. 


t 


is occupied by nobody. It is vacant land, so far as anything in 
the way o 


improvements is concerned, and they are proposing to 
sell it, and sell it for their own benefit, The money goes into their 
own pockets or into the Treasury of the United States for their 
benefit. It is different, therefore, from what it would be if it were 
now land divided up in severalty or if it were giving title to Indians 
being citizens of the United States and being self-sustaining. This, 
as I say, is done for their benefit, and every dollar of the proceeds 
goes into their on fund. So, then, if they want to buy any of it they 
ought to be treated really just like any other persons, so far as the land 
is concerned. So far as the land reserved, that which is not to be sold 
is concerned, these other questions will come up, and I think I shali 
be in favor then of utting this clause in a subseqnent bill as to that, 
as I am in favor of doing it in the Territories, and I shall do it in 
the States if it can be legally and properly done, 

I wanted to make this statement to the Senate to show that this 
land has nothing to do with the land on which the Indians are living 
and residing at the present time. 

Mr. ING. S. I understand the Senator has no objection to my 
amendment. 

Mr. SAUNDERS. I have no objection to the amendment. 

Mr. INGALLS. I think it ought to prevail. 

Mr. SAUNDERS. But I went with the majority of the committee 
in presenting the bill, and therefore I wanted to make this statement 
to the Senate to show that I am not treating the committee unfairly 
by presenting the bill and reserving to myself the right to vote as I 
choose on such an amendment as this. 

Mr. MORGAN. I understood the Senator from Kansas to say that 
this was a test question, and he intended to test the opinion of the 
Senate on it; otherwise I should not have interfered with the case, 
because it is a very small matter if one or two Indians should buy 
small tracts of land that that land should be exempt from taxation 
and ineumbrance for a period of twenty-five years in the State of 
Nebraska; but treated as a test question it is a 9 important one. 
I understand that the power of Congress to do this thing is chal- 
lenged, and I understand also that the power of Con as been 
expressly affirmed by the Supreme Court to do this thing, and upon 
the ground, if I understand the decision, that the Indian while he 
oceupies or holds a tribal relation is not a citizen of the United 
States. We do not treat him and regard him as a citizen of the 
United States, and we have not extended our tax laws, perhaps, over 
the property of those persons who are within our domain but are not 
citizens of the country. In the case of the Kansas Indians it was 
decided by the present President of the Senate while he was on the 
Supreme Bench. I read the syllabus: 

The State of Kansas has no right to tax lands held in severalty by individual 
Indians of the Shawnee, Miami, and Wea tribes under patents issued to them by 
virtue of the treaties made with those tribes respectively in 1854, and in pursuance 
of the provisions of the eleventh section of the act of March 3, 1859. m Statutes at 
Large, p. 431.) 

Here is the eleventh section of the act referred to: 

‘That in all cases where by the terms of any Indian treaty in Kansas Territory 
said Indians are entitled to separate selections of land, ar to a patent therefor, 
under guards, restrictions, or conditions for their benefit, the Secretary of the 
Interior is gies eee to cause patents therefor to issue to such ian or 
Indians, and their heirs, upon such conditions and limitation, and under such 


or restrictions as may be prescribed by said Secre { 
herein 1 be 898 2 New 


: Provided, That 
nothin, apply to the New York Indians, or 
to affect their rights under the treaty made by them in 1838, at Buffalo Creek. 


Mr. INGALLS. The Senator will observe that the distinction 
between these two cases was that the contract with the Shawnee 
Indians was made while Kansas was a Territory, subject to the juris- 
diction of the United States. 

Mr. MORGAN. Afterward, when Kansas became a State, how- 
ever, it undertook to exercise the poner of taxation over these very 
lands, and the Supreme Court held that they were protected by that 
treaty, not because the terms of the treaty or the act of Congress gave 
them lands in severalty and expressly prohibited that the lands 
should be taxed, but merely because they held their relations to the 
tribe, and not being citizens of the United States or of Kansas, their 
lands were not liable to taxation. I read the second branch of the 
syllabus to show that that is true: ` 

If the tribal ization of Indian bands is reco; 
ment of the ee eee, as existing; that 2 ae 2 
ment makes treaties with and has its Indian t among them, paying annuities and 
dealing otherwise with head men in its the fact the primitive habits 


and customs of the tribe when in a savage atate have been 


broken into b 
their intercourse with the whites—in the midst of whom, by the advance of e - 
zation, — 57 


have come to find themselves—does not authorize a State government 
to regard the tribal o zation as gone, and the Indians as citizens of the State 
where they are, and subject to its laws. Š 
And the court held in that case that the lands were not liable to 
taxation, although neither in the patent nor in the act of Congress 
was there any express exemption from taxation. I think that is a 
broad doctrine; it is a generous one, and one that we ought to up- 
hold in respect to these Indians. They are under our guardianship 
and care, and we owe it to them as well as to ourselves that we 
should preserve them against such persons of our own race, or any 
other race, as may find occasion to maraud upon their possessions 


and to deprive them of their lands, patented to them, before they 
have proper intelligence to take care of them. 

Mr. DAWES. I do not know that I am in order in speaking at 
the present time. 

The PRESIDENT pro tempore. The pending motion is to postpone 
until to-morrow. e Senator from 5 usetts has not spoken 
on that motion. 

Mr. DAWES. Iregret very much that the right of the United States 
to exempt land held in severalty by Indians under patent should be 
determined upon this bill, because the whole purpose of this proviso 
in the bill was to save such rights as possibly might exist to any 
individual Indian upon this territory growing out of this provision 
of the treaty made in 1866: 

The Omaha Indians being desirons of promoting settled habits of industry and 
enterprise among themselves by abolishing the tenure in common by which they 
now hold their lands, and by assigning limited quantities thereof in severalty to 
the members of the tribe, ineluding their half or mixed blood relatives now resid- 
ing with them, to be cultivated and improved for their own individual use and 
benefit, it is hereby agreed and stipulated that the remaining portion of their pres- 
ent reservation— 

A part of which is this— 
shall be set apart for said purposes, and that out of the same there shall be assigned 
to each head of u family not exceeding one hundred and sixty acres, and to each 
male person, eighteen years of age and upward, without family, not exceeding 
forty acres of land—to include in every case as far as practicable a reasonable pro- 


portion of timber. Six hundred and forty acres of lands, embracing and sur- 
rounding the present agency improvements, shall also be set ayers and appropri- 
ated to the occupancy and use of the agency for said Indians. e lands to be so 
assigned, including those for the use of the pga Sheen be in as regular and com- 
a body as possible, and so as to admit of a distinct and well-defined exterior 
y.. The whole of the lands, assigned or unassigned, in severalty, shall con- 

stitute and be known as the Omaha reservation.“ 


It then goes on to stipulate that the Indian may have a paper or 
certificate that shall give him and his descendants exclusive occupa- 
tion of this land. It was supposed by the committee, upon the in- 
formation derived from the Nebraska Senators, that there were no 
Indians upon this land, either in common or in severalty ; but it was 
known to the committee that a portion of the Indians, thirty or forty 
of them, had gone upon the land somewhere and made a location 
which entitled them to these certificates which gave that exclusive 
occupation to them and their descendants. 

Mr. SAUNDERS. The Senator is.mistaken about their going on 
to this land. 

Mr. DAWES. In order to n protect their rights, although 
it was said and believed to be true by the committee that none of 
them were upon this land, yet, lest it might turn out that we were 
mistaken, it was provided that any Indian under these circumstances 
upon this land should be preserved in his rights by a patent. No 
one supposed, no one intended that if an Indian, like a white man, 
should go and purchase this land offered for sale and pay for it, such 
an Indian should haye a patent exempting his land from taxation. 
No one intended any such thing as that. It was left to the Senator 
from Nebraska to draw an amendment that would cover and pro- 
tect the ible rights which no one knew existed, and the Sena- 
tor from Nebraska supposed he had done it. 

And, therefore, while I am not dis: to yield the proposition of 
law ay inal by the Senator from Kansas, who was present when 
this bill was formed and came out in its present shape, nevertheless 
it would be a great misfortune to the Indians elsewhere, though it 
might not affect these, if the Senate should decide that the United 
States had not authority to exempt land from taxation for twenty- 
five years which they have the power, while they hold themselves 
for the Indian, to keep from taxation or incumbrance any number 
of years. It was deemed by the committee, and has always been so 
considered by the United States, that the Government with but 
a portion of the title, holding a portion of that title within itself for 
the very pepe of taking care of the Indians, holding in some sense 
the title for the purpose of the protection and the uses of the Indian, 
still holding enough to take care of him. That is the sense in which 
a pons exempts it from taxation. 

have no interest in this bill further than that the Senate shall 
not commit itself to a und that will embarrass us in the future. 

Mr. JONES, of Flori Mr. President, I think it will be well for 
us to understand this question, for it isan important one. Forone, 
I do not question the right of the Government of the United States 
by treaty to secure to a tribe of Indians the right to hold a tract of 
land independent of State authority ; and when I was in the debate 
the other day my friend from Texas, [Mr. Maxry,] not now in his 
seat, referred to the Cherokee decision in the case of the State of 
Georgia as affording an illustration against what I contended for 
then. But that decision only bore out what I said and what I pro- 

ose to stand by now. In the case of the Cherokee Indians against 

yeorgia, the Supreme Court held distinctively that they were an 
independent power in that State, and that the State of Georgia had 
no right to extend her laws over them, Marshall giving the opinion 
of the court. So in this case, I do not question the 4 25 of the Gen- 
eral Government to set apart a body of land for the Indians and to 
maintain them there as a distinct tribe, permitting them to hold 
their lands either in severalty orin common. But if itis the object 
of this bill to break up the tribal organization and to resolye those 
savage elements into the great body of the civilized community, 
then a very different principle must prevail. They cannot be per- 
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rinciple extended to them in a civilized state 
em in a barbarous state. 

If it is the purpose of the General Government to throw this body 
of Indians among the civilized masses of Nebraska and to enable 
them to obtain titles to this land in severalty by patent, they must 
hold this land upon the same condition as other citizens of that State. 
If it proposes to keep them apart from the white community and 
maintain their tribal relation, it can permit them to hold their land 
in severalty or in common for that purpose, and they are not subject 
to the laws of Nebraska at all. But the moment it undertakes to 
reverse this order of things, and to throw these savages into a civil- 
ized state, to sell their land to the highest bidder, enabling the 
Indian to come forth, if he thinks proper, and pay money and take 
the title, he can only take the title upon the same conditions as a 
white purchaser, and he must submit to every law and authority in 
that State the same as a white citizen. 

Mr. DAWES. I think the design of the Senator from Nebraska 
will be reached by an amendment, and I offer as a substitute for the 
proviso the following: 

Provided, That an ht in several! any Indian under existi 
treaties shall not be af . 2 jag 

If that meets the views of the Senator from Nebraska I will move 
to strike out the proviso and insert it. 

Mr. SAUNDERS. As far as I am concerned, I will accept the 
amendment, 

Mr. DAWES. The phraseology of the bill is open to the construc- 
tion that if any Indian purchases like a white man he can have a 
patent exempting him from taxation. It does not mean that. 

The PRESIDE 15 tempore. The proposition of the Senator 
from Massachusetts [Mr. Dawes] will be read. 

The ACTING SECRETARY. It is proposed to strike out the proviso 
in section 4, and in lieu thereof to insert: 


Provided, That an; tin severalt: mired by any Indian under existin 
l 5 be e ty deat T tres : 


Mr. DAWES. If by chance any Indian has gone under existin 
treaties upon any portion of this land that it ool by ay to sell, an 
acquired under the treaty the right to havea ificate in e 
it will not be affected by this, and when the land comes to be so d 
his right to one hundred and sixty acres must be exempt from the sale. 

ALLS. That is satisfactory. 

Mr. CONGER. I should like to inquire whether, under that pe 
vision, Indians now having the right to take any part of this land 
in severalty will continue to have that right ? 

Mr. DAWES. Not after the sale. 

Mr. CONGER. I suppa that would defeat the object of the bill, 
for the part that is to be sold embraces the cream of all that reser- 
vation, the Logan Valley, and it is the part which any intelligent 
white man would select his right of severalty upon if he it, 
and not among the bad lands bordering on the Missouri, which are 
left for the Indians. I am opposed to this continual attempt by 
legislation not only to take away the fairest and richest portions of 
the Indian reservations by such lawsas this, but to still farther dimin- 
ish ay het that the Indian may have by compelling him to take 
from poor remainder in seyeralty the one hundred and sixty acres 
of land, and to the young man 9 years old, who does not want 
a farm himself, a little pittance of forty acres, in lieu of his right to all 
thisdomain. Iam vey much surprised that the Senator from Mas- 
sachusetts, so zealous for the rights of the Indian, permits this bill 
to pass without knowing, perhaps, as I happen to know, that the 
very desirable part of all this reservation, the part which white men 
want to-day, is this Logan Valley. I thonght it was the most beau- 
tiful piece of land I had ever seen in the United States, as I passed 
through it a year ago. 

It may be all for the best that this land be given to our white 
Nebraska friends, that piece after piece of the best farming land 
in that region be taken from the Indians. I know that this bill 
says it is to be with the consent of the tribe; but the wards of the 
nation are protected even against their consent by the theory of the 
Government. They want to be near the river; in their ignorant con- 
dition as to farming and agriculture, they want to be where they 
can throw their lines into the muddy river and draw out the cat- 
fish. That is all they live upon, Iam told. They will not select the 
land best adapted for agricultural purposes first; but intelligent 
men would select this beautiful Garden of Eden which is to be given 
bod Bese rite people from the part of the reservation now proposed 

e sold. 

I submit to the Senator from Nebraska whether in point of fact 
the very cream of that reservation is not to be sold under this bill, 
and whether the Indian’s right to take land in severalty is not left 
te apply to the broken, unfertile portions of the reservation because 
of the timber there and the gullies there, and the river in which the 
Indians now fish? 

Mr. SAUNDERS. The Senator says that the Indians are by the 
river for the 2 of catching cat-tish alone. 

Mr. CONGER. There may be other kinds of fish; I do not know 
about that. I do not confine my remark to cat-fish; I enl it. 

Mr. SAUNDERS. There are more successful farms at those two 
agencies worked by Indians than anywhere I know of in any part of 
the country. The members of the other House who were with me 
visiting these Indians a few years ago found several of these Indians 


mitted to have the 
which was applicable to 


selling four ar five hundred bushels of corn, and they have just as 
good lands left as these are. They want to sell this land, and the 
tribe have wanted to sell it for the last ten years. About ten years 
ago a bill was passed for the purpose of selling this same land, but 
it was limited to $2.50 an acre, and they could not make sale of the 
land at that time at that price. Lands are more valuable now than 
then, and can be sold for more. So I have put in the same clause, 
that they shall be sold at not less than $2.50 an acre. 

melde PRESIDENT pro tempore. Does the Senator from Michigan 

e 

Mr. CONGER. I am compelled to yield. 

Mr, SAUNDERS. I > the Senator was through. 

Mr. CONGER. No; 1 a word or two more to say, but I wanted 
to arouse the attention of my friend to this proposition. This bill 
proposes to give the Indians their rights, it is said. Why not make 
this bill as in other cases so as to give these Indians the right to make 
their selections after they are informed, after the nation has instructed 
its wards as it generally does by driving them away from their lands 7 
Why not allow them to make their selection from the land along the 
Logan Valley, and then sell the residue of their reservation? t 
is the xay we have done in other parts of the country ; that is tho 
way we did among the Indian tribes in Michigan. They first made 
their selection ; they were not confined to the paltry little strip of 
ory acres for each male 3 years old. But this fertile land 
in Nebraska, that part of the reservation which is really valuable 
must first be taken off, and then a little pittance of land, one hun 
and sixty acres to one, forty acres to another, given, and I donot know 
but twenty to some of the Indians—— 

Mr. SA ERS. No. 

Mr. CONGER. Iam glad to hear that it is not down to twenty 
acres. 

Mr. SAUNDERS. And it is not down as low as forty acres each 
for individuals. 

Mr. CONGER. I understand the bill to say forty acres. 

Mr. SAUNDERS. To be sold in tracts of forty acres, but the land 
that is to be left for the Indians after this is sold will be more than 
eighty acres to each individual Indian, great and small. 

Ar. CONGER. I may have been mistaken in to that. It 
would be in keeping with the bill to confine it to forty acres, and I 
thought . y the bill was consistent with itself. 

Mr. DAWES. Mr. President, the Senator from Michigan seems to 
be ead Aa that I have given my assent—— 

The 5 pro tempore. The Senator from Massachusetts is 
not in order. 

Mr. DAWES. I wanted to relieve the Senator from Michigan 
from his rise; but I can do it to-morrow. 

Mr. ALLISON. Let us vote. 

Mr. DAWES. I want to state to the Senate the ground on which 
I gave my assent to this bill. I have not had the benefit of personal 
knowledge of the ground as the Senator from Michigan, nor have I 
had ea special claim—— 

The PRESIDENT pro tempore. The Senator from Massachusetts is 
8 on his own amendment, the Chair is informed, and there- 

‘ore in order. 

Mr. DAWES. Last summer I saw the representatives of this tribe, 
and I heard them myself state that, while they were unwilling to 
take upon their ground any other Indi they were very anxious 
to sell a portion of their real estate and obtain the money, so that 
the interest of the money wee could use for the improvement of the 
residue of their property. ey had more land than they could oc- 
cupy, as I heard them state myself. 

hen this bill came in I was troubled lest the sale of 50,000 acres 
would leave the reservation too small. I went 3 to the In- 
dian Bureau to satisfy myself upon that point, and by the Commis- 
sioner of Indian Affairs I was assured that it would leave an ample 
reservation, as much as, if all the Indians should take in severalty, 
would give each one a farm and have some left for sach increase of 
numbers as might probably be in the next twenty-five 
years; that there was no apprehension on the part of the Depart- 
ment; they were satisfied. Hesaid that it would be for the interest 
of these Indians to have a portion of their lands converted into money 
the use of which they could have. 

The PRESIDENT pro tempore, The hour of two o’clock has arrived, 

d the Chair will lay before the Senate 

Mr. DAWES. I wish the Senate might dispose of this bill. If 
there be no objection, I ask the Senate to continue the consideration 
of it. > 

Mr. INGALLS. Regular order. 

The PRESIDENT protempore. The regular orderis called for, and 
the Chair lays before the Senate the unfinished business. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his rei ey announced that the President yester- 
day approved and signed the following acts and joint resolution : 


act (S. No. 699) granting an increase of pension to Saint Clair 
A. Mulholland ; 
An act (S. No. 1558) to amend section 2569 of the Revised Statu 
in relation to appraisers at the port of New Orle 
A joint resolution (S. R. No. 56) providing for 
monument over the grave of Thomas Jefferson. 


Louisiana; an 
e erection of a 


1882. 
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HOUSE BILLS REFERRED, 


The bill (H. R. No. 2744) to te the carriage of passengers by 
sea was oii by its title, and referred to the Committee on Com- 


merce. 3 

The bill (H. R. No. 4172) to provide for the erection of a public 
building in the city of S use, New York, was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 


MISSISSIPPI AND MISSOURI RIVERS. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers, 

Mr. JONAS. Mr. President, while as a member of the Committee 
on the Improvement of the Mississippi River and its Tributaries I 

ave my consent that the bill now before the Senate should be reported 
2 5 reserved my right to support the amendment to be offered by 
the honorable Senator from Arkansas, [Mr. GARLAND, ] and to offer 
myself another amendment partly in the same line, that of declaring 
it to be the policy and duty of this Government, both to maintain 
and improve the navigation of the 3 River, and at the same 
time to guard against and prevent the destructive and periodical 
overflow of its banks. 

Both the bill and amendments provide that the money to be ap- 

ropriated shall be expended “ under the direction of the Mississippi 

iver commission,” and“ iu accordance with plans recommended 
by said commission,” and I propose to show not only that these plans 
include, and recommend to a large extent, measures for the protec- 
tion of the alluvial lands in the Mississippi Valley from overflow, 
but that the river commission were p ye with the duty 
of inquiring into and maturing such plans and submitting them to 
Coggress for action. 
a fourth section of the act of Congress, approved June 28, 1879, 

y which the Mississippi River commission was created, provides 


hat— 
It shall be the duty of said commission to take into consideration and mature 
ch plan or plans and estimates as will correct, i enone locate, and deepen the 
el and protect the banks of the Mississippi River, improveand give safety and 
easo to the navigation thereof, ent destructive floods, promote and tate 
commerce, trade, and the Postal servico; and when so pre and matured, 
aubmit to the Secre of War a full and detailed report o ee sad 
actions, and of such the pi 
aforesaid, to be b gress: Provided, 
shall report in npon the practicability, feasibility, and probable cost of the 
various plans known as the jetty system, the levee system, and the outlet system, 
as well as upon such others as thoy deem necessary. 
And section 5 of the same act provides that— 


The said commission may prior to the completion of all the surveys and exami- 
nations eee de we b is act, prepare and submit to the Secretary of War 
lans, specifications, estimates of costs for such immediate works as, in the 
udgment of said commission, may constitute Mf ep Soh aod per system of works 
contemplated, to be by him transmitted to Congress. 

Thus Congress has expres-ly appointed a commission charged with 
the duty not only of maturing p. and furnishing estimates of the 
eost of works for deepening the channel of the Mississippi River, but 
also for protecting its banks in order to prevent destructive floods, 
Yet, when plans have in great part been matured and submitted to 
Congress, which plans include recommendations for levees and an 
indorsement of the levee system, we find a disposition to treat this 
as anew and original question, and as such to deny the right of Con- 

to make an appropriation for the p 

In the bill reported by the committee the following proviso has 
been inserted: 

Provided, That no * — of the sum herein 8 shall be used in the con- 
struction or repair of levees for the purpose of preventing injury to lands by over- 


flow, or for any other pu whatever, except as a means of deepening the chan- 
nels or 5 the na m of said 8 8 
This 


roviso embodies in a modified form the praus and həs- 
tility which has long existed, both in and out of Congress, to any 
measure for the improvement and development of this magnificent 
natural water-way which, while accomplishing that object, shall 
oh protection to the alluvial lands through which it flows to meet 

e sea, 

This objection is urged even now, in the face of the t misfor- 
tune which has befallen the lowlands of the Mississippi Valley, and 
which has reduced one of the most p: rons agricultural districts 
of the earth to a comparative waste, and thrown many thousands of 
contented and well-to-do laborers upon the generous charity of the 
Government for bread with which to maintain life. 

Many Senators and Members of Congress are willing to vote liberal 
appropriations for the purpose of preserving a proper depth of water 
in the channel of the river during the low-water season who cannot 
see their way to the expenditure of a dollar for the purpose of re- 
straining the water within the banks of the river during the season 
of high water. Hence this proviso. - . 

But, Mr. President, as I said before, this is not a new question. It 
Was settled in the passage of the bill creating the Mississippi River 
commission. 

That commission was charged by its organic act with the duty of 
preparing plans for the proteetion of the banks of the river and for 
preventing ‘destructive floods.” They have made their surveys 
a have determined upon plans both for deepening the channe 
and protecting the banks of the river, and for preventing destructive 
overflows. They have performed in part the duty assigned them, 


and have reported their plans and estimates to Congress as directed, 
and now when we come to make an ot Sarge to carry out those 
plans we are about to say that not a dollar of that appropriation is 
to be used for the purpose of preventing injury to lands by overflow, 
at least by the construction and repair of levees, which, in the opin- 
ion of the commission as well asof nearly all engineers and practical 
men, is the only mode of preventing destructive overflows. 

I do not think, Mr. President, that we should take such a step 
backward; certainly the country does not expect it of us; certainly 
not when the whole valley of the Mississippi is deluged with its 
waters, and the riparian proprietors, as well as the States affected, 
are Seon to stay its rava 

e Mississippi River, Mr. ident, is a great highway belon ing 
to the nation, and extending from its northern frontier to the Gu 
of Mexico. Tts waters wash the shores of ten States, and it receives 
the water-shed of nineteen States and all of our Territories east of 
the Rocky Mountains, It is too great for individual control, and its. 
waters pass from the jurisdiction of any one State. No corporation 
can be formed rane enough to control it even if the policy of our 
Government and the interest of the people would permit that it should. 
be submitted to such control. No Beate has power to bind it or place 
limit on its flow of waters, or to make treaties with her sister States 
in order to secure united action for that purpose, The great States 
of the Northwest, along which it flows, safely intrenched between. 
hills and highlands, demand that it should bear their rich products 
of wheat and corn and pork and cattle to the markets of the South 
and of Europe, and ask the Government to improve and maintain its 
channel so that the cost of such transportation may be reduced and. 
its efficiency increased. 

3 e of the Southwestern States, along whose alluvial banks 
the mighty river wends its way to the sea, join in this prayer, for 
they are purchasers and consumers of the breadstuffs and provisions- 
produ by their brethren, for which they pay with the price of 
their great staple which clothes half the world and forms the great 
medium of exchange between this country and Europe. 

Shall one interest be protected and another destroyed? Shall the: 
channel be deepened to the sea so that the produce of the North and 
West may be safely and cheaply conveyed to market, and shall the 
waters be permitted to overflow and desolate the ma, cent coun- 
try between Cairo and the Gulf? Shall the great river be made a 
benefaction and a blessing to one portion of our people and be per- 
mitted to carry ruin and desolation to another? And is it to the 
interest of the great grain and food producing North and West that 
their best home market should be impoverished and destroyed? 

President Garfield said in his letter accepting the nomination for 
the Presidency : 


; The Mississi 1 bday fed pma ipe rat is ee vital importance 
o 80 many ns o è 0 0 navigation requires exceptional 
consideration. f. mation Taser of all its waters, Presi- 


dent Jefferson 53 the purchase of a vast territory ET ay the Gulf 
of Mexico to the Pacific Ocean. The wisdom of Congress should be invoked to 
devise some plan by which that great river shall cease to be a terror to those who 
dwell upon its banks and by which its shipping may safely carry the industrial 
products of twenty-five ons of people. 


And in his eloquent remarks on the Mississippi River commission 
bill in the House of Representatives, June 21, 1879, he said: 


I believe that one of the grandest of our material national interests—one that is na- 
tional in the largest material sense of that word—is the Mississippi River and its navi- 
gabletributaries. Itisthe most giganticsingle natural feature of our 88 
transcending the glory of the ancient Nile, or of any other river on the earth. e 
statesmanship of cen must grapple the problem of this mighty stream. Itis 
too vast for any State to handle; too much for any authority less that of the 
nation itself to manage. And I believe the time will come when the liberal-minded 
9 this 9 will devise a wise and comprehensive system that 
will harness the powers of this great river to the material interests of America, so 
that not only all the le who live on its banks and the banks of its confinents, 
but all the citizens of the Republic, whether dwellers in the central valley or on 
the slope of either ocean, will recognize the importance of preservin: pefect- 


ing this t natural and material of national union between the North and 
the aes bond to be so strengthened by commerce and intercourse that it can 
never be sev 


Years before, in his speech at Memphis in 1845, Mr. Calhoun, the 
leader of the school of strict constructionists, said: 


The invention of Fulton has in reality for all practical purposes converted the 
Mississippi with all its tributaries into an inland sea. Regarding it as such, I 
am . ——— to place it on the same footing with the Gulf and Atlantic c 
the Chesapeake and Delaware Bays and the lakes, in reference to the superintend- 
ence of the General Government over its navigation. It is manifest that it is far 
beyond the power of individuals or of separate States to supervise it. 


In discussing a bill making an appropriation for the repair of 
levees on the Mississippi River, in the United States Senate in 1866, 
Mr. Thomas A. Hendricks, of Indiana, said: 


I was not discussing the question whether Congress can fence farms.. That is 
not exactly the m. The question is whether Congress can aid fo reclaim a 
country which Government ght in 1803, without the express letter of the 

itution authorizing it. This is to reclaim a whole section of the country and 
to restrain the i River within its natural limits. That river is under 
the control of the Government for almost every purpose, It is a great channel of 
commerce; it is the nation’s river; it does not belong to Louisiana; it does not 
belong to Mississippi; it is the river of all the States; and when it has broken be- 
yond its bounds, w y may we not restrain it by some little aid which the Govern- 
ment of the United States may pve to the people along the border ! 

But I was saying, when the tor interrupted me, that these is no portion of 
the sapni gee terested in this particular secure Site the Son pr oSA E 
that he and I represent. Let us have again that country restored to a condition 
of productiveness, that our people, the men of Indiana and of Illinois, N find 
there Pons market that they did before these dreadfal crevasses destroyed that 
country. 


3034 


CONGRESSIONAL RECORD—SENATE. 


APRIL 19, 


In the same debate Mr. Howard, of Michigan, said: 


It is a great channel of commerce. Have we not a right to protect it as such? 
Have we not a right to aera out for the of facilita: and navi- 
tion upon its bosom? I think no will deny it; and if we have a right 
= dredge it, have we not, upon the same principle, a ri lish embank- 
ments upon it for the purpose of keeping the proper channels 
‘These levees, I were there mainly for that purpose originally. 
I vote for this as a national improvement. 3 y inure to 
the benefit of prop upon the banks of the river. it 3 should 
entirely content with it. But the great object is to afford facilities co 


mmerce 
and navigation upon that an object in which not ig hod States mentioned 
in the amendment are y interested, but in which è 

sin, Iowa, Michigan, all the States of the Union, have an interest as and m 
cel of this nation; and I will not limit or confine my views to the small ben- 
eñt which it may possibly confer upon the few who are imm inter- 
-ested as planters and owners of farms upon this great river. I vote for it as a 
national object, a8 a national undertaking worthy of Congress, and I hope to see 
the ame t passed. 

As I said, this is not a new question. The action of Congress in the 
passage of the bill creating the Mississippi River commission was 
not its first legislation in favor of building levees in order to prevent 
inundations of the Mississippi River. 

In th ral 5 act of September 30, 1850, the Government directed 
the application of So, toa topographical and hydrographical survey of the 
delta of the Mississippi, with su vestigations as may lead to determine the 
most practicable plan for securing it from inundation," &. Fifty thousand dollars 
additional were 1 the law of August 31, 1852, for a continuance of that 
survey of the ippi bottom and such investigations as may lead to deter- 
mine the most practicable plan tor securing it from inundation." 

Private enterprise in Louisiana had brought into market swamp lands held by 
the Federal Government to the extent of two millions of acres. In consideration 
of this gain to the Treasury, the act of March 2, 1849, granted the remaining swamp 
lands in Louisiana to that State for the uses of her levees. On similar 

extended the provisions of that law in the act of September 25, 1850, to Ar- 
and all other States having lands of that character belonging to the Federal 
Government. 

It was largely with the proceeds of these lands that the States of 
Ar Mississippi, and Louisiana constructed the very excellent 
system of levees which they maintained before the war, and the 
enhanced value of the lands reclaimed within those levees afforded 
basis for taxation sufficient to keep them in repair. The surveys 
authorized by the appropriations made in 1850 and 1852 were con- 
tinued until the war, and a report was made upon them in August, 
1861, by General Humphreys and Colonel Abbott. 

In 1865 Mr. Stanton, then Secretary of War, directed General Hum- 
phreys to make an examination and survey of the Mississippi levees 
and report where and what repairs were most ntly required to 
prevent t injury to the agricultural interests of the alluvial region 
of the Mississippi. This Mr. Stanton did with a view of repairing the 
ravages of war and restoring the levees which had been destroyed as 
a mili necessity. Since repeated reports of a favorable character 
have been made by committees of Congress on bills favoring appro- 

riations for building levees as a part of a scheme for general river 
improvement, and these bills generally failed for want of concert of 
action, proper information, and a recognized and official plan of im- 
1 In order to secure such a plan the act creating the 
ississippi River commission was passed with singular unanimity. 
Distin ed engineers were appointed upon that commission, and 
after elaborate examination and surveys they have made two reports 
to Con relimi report in 1880, and one fuller and more 
comprehensive in November, 1881. In the latter report the commis- 
sion say: 

The utility of levees as a means to 
of the ends enumerated in the act o 
quire comment. The im ce to be attached to that 2 ay is a matter wholly 
within the discretion of Congress, and not suitable to be ssed here. 

The utility of levees as a means to ‘‘ deepen the channel” of theriver and im- 
‘prove and give safety and ease to the na tion thereof,” which are other ends 
in the act, is a subject on which differences of opinion exist, and in 
respect to which the facts collected do not equal weight as evidence to the 
minds of all the members of the commission. It is considered by all that levees, 
by confining the flood waters of the river within a com tively restricted 


scouring and dee: wer of the cur- 
of their influence in the im 7 of thelow- 


for the of naviga' merely, improve- 
ue, for that purpose as predit ith other 


event destructive floods,” which is one 


can be In 
mean time, and in the existing state of knowledge on the subject, the present 
t ion cannot be better expressed than in words of their 

‘report of February 17, 1880, from which the following extract is submitted 
the special purpose ea of prcbonting tha SIIA lade from OTONA T Tay have: 
u 0 W. vo, 
herefore, always Se ani to the high-water and the which 
levees might prudently be relied upon ‘to improve an 1 to na tion.“ 
~“ pro} commerce, the service,’ not hitherto 
Entered into the question of the cons and tenance of a levee system. 


“ There is no doubt that the levees exert a direct action in deepening the 
the bed of the river during those periods of rise or flood, when 
f the flood-waters over the adjacent low lands, either 
ba; or other o actually cause the 
‘water to rise to a higher wi the river-bed than it attain if not thus 
frestrained. 


“It would seem to follow, from the law that the volume of water flowing in the 
bed determines the size, that, prior to the construction of levees, the area of the 


ean cross-section of bed of the 3 must have been less than it was 
fter the levees had reached their most eiticient condition, assuming, what is be- 
eved to be true. that the average rainfall in the Mississippi Valley not mate- 
wiin the last hundred years. 
“There some evidence, in a pram Son of the results of X. . Poussin, and 
ttle's r red with later surveys, that the width of the river has 
ce e. 


As silt-bearing streams in alluvial districts have a tendency to assume in the 


ng the commission, is too obvious to re- 


straight reaches cross-sections which are ares of circles, andin the bends curves 
of deeper forms, it follows that any general widening of the river resulting from 
8 1 Which may = taken Bae wet Mania 

accompanied by a general and corresponding ess pean aa e suc 
Sa la DOE TT 

“There is reason to believe that during the period when levees were in their 
most perfect condition, from 1850 to 1858, the channel of the river was better gen- 
erally for purposes of navigation than it has been since that time. 

It is known that during the last twenty years the levee system has been con- 
tinnously interrupted by a great number of crevasses between Cairo and Red 


ver. 

Before the levees were built a 3 of the flood · waters spread ont over 
the banks of the river in a thin sheet, of which the average depth at the margin of 
thi did not probably exceed a few inches, or, at most, a 
foot. The immediate effect of the levees wonld be to increase the volume and 
height, and accelerate the velocity of the flood-waters between them, resulting in 
an erosion and in tay of the river-bed, and pey A in a corresponding ow: 
ering of the flood-slope, in accordance with the general law already quoted—that 
an increase in the normal volume of discharge in a sedimentary stream, flowin 

alluvial deposits, results ultimately in a lowering of the flood-surface, It 
seem, therefore, that a closure of the crevasses might be expected to accel- 
erate the removal of those shoals which have been produced by them, and if their 
closure be accompanied by the requisite contraction of the channel toa more near] 
uniform high-water width, a lowering of the flood-level may be expected to suc 
extent as ultimately render the maintenance of the levees as an aid to navi- 
pom practically above Red River, and — lessen the necessity of 

permanent maintenance for that purpose below River, even at a reduced 


height. 

While it is not claimed that levees in ves are oer a means 
of securing ultimately a deep channel for volt nee it is believed that the — — 
and maintenance of the extensive lines y Levee | will hasten the work of 
channel improvement t h the increased scour and depth of river-bed which 
they would produce during the high-river stages. They are 3 as a desira- 
ble, not a necessary, adjunct in the general system of improvement sub- 


mi 

“It is obvious that levees are, npon a large portion of the river, essential to pre- 
vent destruction to life and property by overflow. They give morc hs case to 
navigation and promote and tate commerce and trale by establishing banks 
or landing- above the reach of floods, upon which produce can be placed while 
5 8 — and where steamboats and other river craft can land in times 
o -water. 

“In a restricted sense as auxiliary to a plan of channel improvement only, the 
construction and maintenance of a levee system is not demanded. But in a larger 
as embracing not only beneficial effects upon the channel, but as a protec- 

t destructive floods, a levee system is essential, and such system also 
es and facilitates commerce, trade, and the postal service. 

A levee system aids and facilitates the postal service by protecting from injury 
and destruction by freshets and floods the various common roads and railways upon 


sense, 
tion a 
pro 


l cient 
strength to inspire confidencein its efficiency, or the — — by the sakleved 
results of an improved river that overflow need no longer be seriously appre- 
hended—would act as a prompt and powerful stimulant in rapid) developing a 

ely increased trade and commerce in all the products of agricultural industry 
enous to that region and in those branches of manufacturing enterprises 
related thereto.” 
In the report of the sub-committee on outlets and levees upon the 
pce, sige ae of the banks of the river and its effect upon navigation, 
ill be found many 555 in favor of the levee system, 
and also the theory, suppo by an irresistible array of facts, “that 
the elevation of the banks of the river before the lands adjacent to 
the main stream, and in the basins of its tributary streams, were 
cleared and cultivated, conformed much more nearly to the flood plane 
of the river than they do at present, and they are now so degraded 
by causes to be cited hereafter that the building of levees originally 
undertaken for reclamation has now become a question of maintain- 
mg pole pea the former height of banks to preserve navigation ;” 
and this decay of the banks is shown to be the natural result of the 
deforestering and cultivation of the country, and the sub-committee 
continue— 


The time has passed when we can deal with the causes of change and deteriora- 
tion heretofore cited. We cannot arrest the continued settlement of the basins 


drainin, 5 In any plan of improvement it must be reco; that 
banks 0 the river have heen oer from their normal height an feet by 
causes that will increase for many years; that this former elevation of bank is re- 
stored, and the dispersion o 


been wan 
å Pins question of | Au ie of the f 3 re soe arene 
joes not the of levees, ew of the fo: assume r 
im ce than has been allowed heretofore ! = s 
ould not the navigation of the river be most seriously obstructed if the nor- 
mal banks were lowered seven or eight feet, as they now would be by the obliter- 
ation of levees, so as to allow the dispersion of flood-waters at a that much 
E than * height which the river established, in compliance the laws of 


Do not the t levees, instead of lemen works built on 

banks, send as a of — ed oh that height of bank, 
taining that t upon the flood-waters w. were established as 
conditions of its regimen! (See page 125, Report Mississippi Commission.) 


The commission of pe wai appointed under the act of June 22, 
1874, „to investigate and report a ent plan for the reclama- 
tion of the alluvial basin of the Mississippi River subject to inunda- 
tion,” in their report, after describing the incomplete levee system 
after the war, say: 


In fine, then, the experience of over one hundred and fifty years has utterly 
failed to create judicious laws or effective organization in the several States them- 
selves, and no systematic co-operation has eyer been attempted between them. 
The latter is no less important than the former, for the river has no 5 — for 
State boundaries, and deluges Arkansas through breaks in the levees of 
1 160% — 8 f speech to — th Ilse i, and 
a common ap a personify the and to 
speak of the contlict waged to protect the country against the inroads ofa a terrible 
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enemy, and yet the army of defense has always been content to remain a simple 
0 


geregation of independent com with here and there a battalion under 
8 ofa board of officers. hat has not more frequently perched upon 


their banners is surely not surprising. 

The British administration of the Indian lines is in striking contrast. The 
overnment takes the initiative, and sends its engineers to survey and estimate 
‘or levees at such localities as promises to be remunerative. The reports with de- 

tailed maps, plans, and estimates of costs are sent to the collector, who publishes 

Py calls for reasons why the e shall not be ord: Unless 

e land to be benefited, the levees 5 

e 

lands reclaimed thereby. If the sum years 

is collected; if small, . payment is required. The enhancement of the 
valne of his land thus precedes any raising of money 4 5 5 5 8 7 


e. 


rt of Humphreys and Abbott, made to the Secretary of 
1 have already alluded,) it is stated: 


As the result of the careful inves: tion the su’ had received, that the only 
method of protection against inundation that could be resorted to with success 
was the levee system, but that the levees as then constructed were not high enough 
by several feet. ‘The additional heights that should be given at different points 
the course of the river are there pointed out. 

It is further Pipsa en s 8 yos no airy ee ene a 
ing them of such height an ensions as wi give com on agains’ 
N to the ESER alluvial region would amount to about 83 million 


dollars. 
That to boug ma levees then standing to this perfection, supposing them to be 
properly located, would cost $17,000,000. 
e area thus protected amounts to 81,700 square miles, af which a mere nar- 
2 stri along the banks of the river and along a few bayous has been opened for 
tivation. 

Of this area, 12,300 square miles is below Red River, and og ce to the su; 
region. Under a proper system of protection and drainage one-third of it may 
eventually opened and cultivated, or 2,500,000 acres. 

There are now under cultivation in this region about one million acres. 

Of the eee square miles, perhaps 3,000 square miles may be north 
of the cotton- g region, leaving some sixteen thousand square es within 
that region of the most fertile alluvion, two-thirds of which may be finally ren- 
dered cultivable under a 8 system of U and drai . This would 
give 7,000,000 acres of cultivated land, capable of abale of cotton to the acre, 
or about double the whole cotton crop of the U; tes in 1860. 

The levees constructed under such a system would not, when greatest, exceed 
in magnitude those on the right branch of the Rhine below Arnheim, which pro- 
tect the most fertile part of Holland. These levees are exposed at high water to 
as strong a current as that of the Mississippi in flood, and also to the destructive 


In the re 
War in 1861, (to which 


effects of ice. But the occurrence of crevasses such as take with ovary grest 
fiood of the Mississippi are there unknown. Should they the ruin of a 
large part of the most productive portion of Holland would Ww, as extensive 
tracts protect y the levees are lower than surface of the sea, and their reclama- 


3 applied to the lake of Harlem. The supa ision, watching, and repair of 
the levees is costly, but effective and remunerative. The levees of e Misslsai 

as now exis are trifling compared to the interests they protect, and to the 
levees of the delta rivers o: the Po, the Rhine, and the Vistula. 

Some indication of the great wealth that would flow from the establishment of 
a proper levee system is given in what proceeds; such a system will probably be 
in uced ually, and, as experience proves to those who must pay for it, 
that it is more and more necessary. 

There have been great changes since the war; much of the country 
under cultivation and protected by levees at the time this ort 
was made has been abandoned. The lands have depreciated in 
value because of insufficient protection and periodical overflows, 
and to some extent from scarcity of labor. 

Little or no new land has been opened to cultivation, swamps re- 
main undrained and forests uncut, and thousands of acres of land 
more fertile than the delta of the Nile are not able to bearthe burden 
of taxation. The States, the counties, and parishes are impoverished 
and crippled with ante-bellum debts or with new ones created in a 
futile attempt to establish a levee system. Thrice in fifteen years 
have the waters delu our lands, each time e a, away all that 
has been accumulated by the intervening years of labor and thrift, 
and leaving nothing but the naked lands, enriched perhaps with a 
deposit which might be valuable to some more arid soil, but which 
is of little value when added to a bed of inexhaustible alluvion. The 
planters of the Mississippi Valley are men of elastic temperament and 
the most untiring energy. Again and again they have arisen superior 
to adversity, and have battled nobly to rebuild their fortunes and to 
protect their lands against new inundations. 

But, Mr. President, the unequal war must cease. No individual 
efforts, whether of pee county, district, or State, will longer 
avail. Either the Federal Government must take charge of thi 
gigantic work, so truly national in its character, or this vast allu- 
vial country must be relegated to the wilderness from which it was 
redeemed. 

We have unfortunately no estimates from the Mississippi River 
commission of the cost of a complete levee system. 

In the brief remarks which I made upon this subject on the 15th of 
March I read an estimate made by a member of the commission, 
Major Harrod, which I will not read now, but will print with my 
remarks, 

NEw ORLEANS, December 2, 1881. 


levee system, I give you my personal views. foi Pages strict! 
estimate, V and 
commission are not yet e, Seren afford all the data ap ed 
facts on which I base my opinion, and from which I 
will perceive that the Sporos are ample. a 
874 estimated that the te length of breaks in 


say from the Louisiana-Arkansas line to Commerce, Missouri, a distance of 600 
mites, will require releveeing. This distance, at the above rate in cubic yards, 
amounts to 12,499,800 

T pi State levees have been put and maintained in order since 
1874. The same is partially true of Louisiana. An allowance of 2,500,000 yards 
would certainly be suficien ay from maintenance, to close existing breaks in 
these two Sta This, added to the requirements in Missouri and Arkansas, 
would be 15,000,000 cubic yards. 

But it is probable that the entire line, thus repaired, might need raising. The 
3 commission, as you will see in the last report, probably now be- 
fore the e, does not consider the bed of the river practically inerosible, as 
has been heretofore assumed. Its reasons are derived Kom more extended 
exact information than has been available. Itis not certain that an 
tion of grade will be n for a continuously completed line. 
that the additional elevation heretofore recommended, amounting as a maximum, 
to eleven feet, willnever be ired. For purposes of estimate I will assume that 
the present levees range in height from four to twelve feet, and that this must be 
increased to from five to fifteen feet over the entire length, on both banks, say 1,670 
miles. While there are now heights exceeding twelve feet, there are many 
localities where no levees, or levees less than four feet high, are required. 

‘The amount of earthwork required for this additional grade is about 44, 000, 000 
cubic yards, giving the following total: 


great eleva- 
am very sure 


Entire new levees in Arkansas and Missouri 12, 500, 000 
i 2, 500, 000 

u 000, 000 

Total cubic yards 700 59, 000, 000 


The State of Louisiana has built her levees for the past two years at an e 
price of 19.4 cents per cubic yard. For the two years previous to that 2 
when 3 and labor were cheaper, the average was a fraction over 17 
cents. The payments for this work have not been in cash, some warrants usually 
running as much asa year before settlement. The work also was divided into 
such small parts that contractors were not justified in ——- the labor-sav- 
ing machinery ponnani for the economical execution of such work. It seems to 
me entirely certain that levee building could be done for 20 cents per yard for cash 
and in such large contracts as would admit the purchase of a suitable outfit. As- 
suming this rate, and the 3 before stated would make the cost of a com- 
NRAN system $11,800,000, or about one-quarter of previous estimates, namely, 


Now concerning maintenance. The States of Louisiana and Mississippi have 
about 1,070 out of 1,670 miles of front requiring levees, or where the hills do not 
a the river. This is kept in tolerably good order. There is spent annu- 

y for maintenance in these two States a sum not exceeding $100,000; $500,000 
would suffice to do it well. 5 sum over the entire length would give 
$773,000. I believe that with the better locations and dimensions that would be 

iven by the Government to a systematic line, and with the protection to caving 

nks by revetment and other works of channel improvement, and with the ter 

security resulting from increased height, the maintenance could be 4ccomplished 
3 for the sum of $600,000. 

The part that this levee work would play in yey the objects enumerated in 
the act creating the Mississippi River commission is declared in our reports. 
With the other vast advantages that would flow from it you are as familiar as I 
am. 

Very respectfully, ' 


Hon. B. F. JONAS. 


Mr. Harrod’s estimate is $11,800,000. It was made before the over- 
flow, and the repairs of the levees now made necessary would add 
probably $2,000,000 to the cost. 

nditure to 


Fifty millions, Mr. President, would be a cheap ex 
protect this magnificent country from destruction, and it would be 
repaid tenfold to the general wealth of the country in the great 
nore of values, of population, and of valuable agricultural prod- 
uc 

But we are told by Senators who desire to vote appropriations for 
the improvement of the E pE River that they cannot vote for 
levees to reclaim the alluvial lands upon its banks. Thisthough they 
have voted for initial surveys and estimates for this er purpose 
and although the commission of engineers have reported in favor of 
levees, not only for that object, but as a mode of contracting and 


d ing the channel. 

Where, Mr. President, are the banks of this river now, and who 
are the riparian proprietors? In Arkansas the waters spread to the 
hills, over an area of fifty milesin width. In Mississippi the flood ex- 
tends over the whole Yazoo Valley, more than a hun miles from 
the Mississippi River. In my State the devastating flood has buried 
the riparian parishes out of sight, and the waters of the 3 
are spread over the La Fourche, the Teche, the Atchafalaya, the 
Courtableau, in short over the whole southern portion of the State, 
overflowing sections of country in some instances two hundred miles 
eae ordinary banks and supposed to lie beyond all danger of in- 
undation. a 

Are these people riparian proprietors who are not to be protected 
because the value of their lands may be enhanced? Are the valleys 
of the South to be deserted and their ple to be compelled to flee 
to the hills? Is the money of the nation to be used only to deepen 
this vast river, so that it may bear the productions of the North and 
West to the sea, and not a dollar to be used for the purpose of con- 
trolling its swollen waters and preventing it from emptying itself 
in death and desolation over a country equally as fair and more than 
nauan productive? Is one object more national in its character 
than the other? Will one add more to the general prosperity and 
happiness of the country than the other? 

No, Mr. President, in the language of President Garfield again: 

The wisdom of Congress should be invoked to devise some plan by which that 
great river shall cease to be a terror to those who dwell upon iis and by 
Toris shipping may safely carry the industrial products of twenty-five millions 
0 

These objects should be common to us all, and should be included 
in any bill we may pass, as they are included in the plans recom- 
mended by the Mississippi River commission. 


R. M. HARROD. 
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But it is said, Mr. President, if the commission should deem it 
best to build levees for the purpose of deepening and improving the 


channel, that they have the power to do so, and that the alluvial 
lands would receive incidental benefit therefrom. If so, why not de- 
clare it, and why couple the appropriation contained in this bill with 
a proviso which would seem to limit this power or make it doubt- 

whether it exists at all? I am told that in view of this proviso, 
which was attached to the appropriation made last year, the com- 
mission entertained doubts as to their power to spend a dollar for 
levees, even for the p of contracting the channel, and I know 
that the people of the Mississippi Valley read it with the same doubt. 

If these people are to have eyen incidental relief we should tell 
them so. They are waiting in their desolate homes for a rift in the 
sullen sky; waiting to be encouraged by a hope that Congress will 
grant them some aid and security for the fature. Ifthe levees are to be 
rebuilt, if the destructive overflows are to be controlled by efforts of 
the General Government, then they can once more go to work with 
hope. Their lands will have some value; they can obtain credit for 

rovisions, farming utensils, and supplies; they can re-employ and 

eed their laborers, restore their fen rebuild their cabins, and 
cultivate their crops. If we are going to give them even this inci- 
dental aid let us say so, and inspire them with hope and energy, so 
that as their lands emerge from the water they may commence the 
work of restoration. 

It is with this view I have offered my amendment. 

I am, as I have said, in favor of a direct appropriation for building 
levees, and shall vote for the amendment of the honorable Senator 
from Arkansas, [Mr. GARLAND.] Should that fail I will ask the 
Senate to adopt my amendment, which, meaning what the friends of 
the “proviso” say that it means, speaks out in language which can- 
not be misunderstood. 

The amendment proposes to strike out the proviso and to insert, so 
as to read: 

so much th ma; a to the immedia’ or construction of 
And ereof 3 te repair g 1 peat 


such levees as in the jud said Mississippi River commission t 
in deepening the channel and imp the na m of said rivers: Provided, 
That no be used in the construction or 


of the sam herein approp ted 8 
0 


of levees for the sole purpose reventing injury to lands by overflow, or 
otherwise than as a means o E or improving the navigation 
of the rivers. 


The adoption of this amendment will make the meaning clear both 
to the commission and to the people most interested. 

I do not care to discuss the question of outlets, as they have not 
been adopted in the plans of the Mississippi River commission, and 
find little or no favor among engineers or the 8 of the Missis- 
sippi Valley. A respected citizen of my State, Captain Leathers, has 
been before the committees of Congress advocating the outlet prop- 
osition of Captain Cowden, and opposing the plans of the Mississippi 
River commission. I find, however, that on another occasion, before 
a committee of Con Captain Leathers testified strongly in favor 
of a levee aean as the means of preserving the banks and deep- 
ening the el of the Mississippi. Iquote from his testimony : 

I came on the river in 1836. The river was very low that . The average 
depth of water on the shoalest bars from the mouth of the Ohio to the mouth of 
the Arkansas, a distance of about four hundred and fifty miles, was about four 
feet. From mouth of Arkansas to mouth of Yazoo, about two hundred and 
twenty-five miles, there was about five feet. From that tothe month of Red River, 
about the same distance, the average aspa on the shoaled bars was seven feet. 
F ; Ido not know how long; but thence to 

ere 


I am con 


en for any purposes of 
that in the fiery hs years the 


nire water over the coun! 
the current, have caused the river to begin to shoal again. It 


mence of the slackened cur- 


in a meas- 


In the discussion of this bill, Mr. President, some opposition, or at 
least criticism, has come from the Senator from Minnesota [Mr. Mc- 


commission have only made a progress report,” as authorized by the 
fifth section of the act under which they were appointed, which says: 

They may, prior to the completion of all the surveys and examinations contem- 
plated by act, prepar aa submit to the Secretary of War plans, specifica- 
commission ma; preka arra a Saat or the scans AA — cone 
plated to be by him transmitted to Congress. 

It is usual to commence the work of river improvement from the 
mouth and work upwards, and certainly the most immediate neces- 
sity exists between the mouth and the Ohio River. Ifthe policy of 
eontraction is to be adopted, and the work should commence at 
the headwaters, what would become of the concentrated volume of 


water when it reached the lowlands, where no work had been done? 
Manifestly it would spread over the whole country, ucing a flood 
in high-water season and a wide, shallow stream, of sand-bars, 
in the season of low water. 

It appears from the report that the surveys and levels have been 
completed to Keokuk, Iowa, and that observation parties have been 
at work at Prescott, Winona, Clayton, and other points on the Upper 
Mississippi during the past year. 

I feel, Mr. President, the same interest in the improvement of the 
Upper Mississippi as in the Lower, and I am prepared to vote for all 
appropriations for that purpose as soon as the commission submit 

eir plans and estimates. 

Mr. HARRISON, Will the Senator from Louisiana pardon an 
interruption for one moment? 

Mr. JONAS. Certainly. 

Mr. HARRISON. I ask the Senator whether it is not true that the 
work of improvement on the upper river is going on and has been 

ing on simultaneously with the work of the commission on the 

ower river, under engineer officers placed specially in charge of 
sections of the upper river? I understand that it is not intended 
at all that the Sa aly ape ep provided for in this bill shall apply to 
the whole river, or be the only yf ot See for the river. It is 
the peer of the commission, if I understand it, to leave those 
works on the upper river and eyen between Saint Louis and Cairo 
in charge of those engineer officers who have had them in cb 5 
and that by special appropriations works on the upper river sheaths 
made in addition to the amount provided for in the bill. 

Mr. JONAS. Iam glad to hear the explanation of the Senator, 
because I favor every one of these "ed le oe and shall vote 
cheerfully for them when they come before the Senate. My impres- 
sion was the other day that these appropriations were perhaps T 
vided for in the river and harbor bill which is now being formed in 
the House, of which of course we have no information and to which 
we have perhaps no right to allude. 

I live on the same t river as the Senator from Minnesota, al- 
though more than eighteen hundred miles of water-way separate our 
homes. My people are as much interested inits navigation and im- 
provement from the source to the mouth as his, 

We desire that the products of his great State shall find cheap 
and easy transportation tomarket, foreign or domestic, on the bosom 
of the Mississippi, and throughour gates. We are natural commer- 
cial allies and friends, and it is to our mutual interest that every 
foot of the mighty stream which stretches its great length between 
us should be made available for the uses of commerce by the ex- 

nditure of whatever of talent, energy, or money may be necessary. 

stand ready to vote with the Senator for all appropriations that 
may be a ara in order to perfect the low-water navigation of this 
river so that there may be a permanent channel maintained from 
the head of the river to the jetties, at all times and seasons, when 
not impeded by ice, and to this end I desire and ask him and other 
Senators interested in such improvement to stand by and support 
the recommendations of the Mississippi River commission. 

The friends of this bill are attacking no other appropriation for any 
other locality or national purpose. 6 are criticising no other ap- 
propriations either now proposed or hitherto made for the develop- 
ment of our great national water-ways, harbors, and lakes. We claim 
that the friends of all these measures are interested in the improve- 
ment of the Mississippi, and in the great commercial results ard in- 
terchange of commercial relations which must follow. 

I shall not take time, Mr. President, in dilating upon the products 
and commerce of the Mississippi Valley, all of which should and will 
be tributary to the Mississippi River if permanent low-water navi- 
gation is secured. It has been hitherto stated on this floor— 


That fourteen States, which lie wholly within the valley, contrasted with the 
entire Union, produced, in 1879, 81 per cent. of the corn, 64 per cent. of the wh 
60 per cent. o 3 r cent. of the cotton, 55 per cent. of the tobacco, an 
contained 66 cent. . of the live hogs. 

That the w nineteen States intersected by the navigable portions produced, 
in 1879, 90 per cent. of the corn, 73 per cent. of the wheat, 83 per cent. of the oats, 
oe of the tobacco, 77 per cent. of the cotton, and con ed 81 per cent. in 

ue of the live h 

‘That the value of the annual internal commerce of the valley is about twelve and 
one-half times that of the total foreign communes of the United States, and there- 
fore about $18,000,000,000, or larger the total foreign commerce of the whole 
world. 


Since the success of the jetties has been assured the movement of 
grain by river for export from New Orleans increased in the single 
year ending August 31, 1880, as follows: Corn, 92 per cent. and wheat 
186 per cent., and this in spite of low water and dangerous naviga- 
tion. 


Mr. Nimmo, the distinguished statistician of the Treasury Depart- 
ment, in his report of this year on the ‘‘competition between the 
Mississippi River and the trunk railroads from Saint Louis to the 


Atlantic seaboard,” gives the following statement of the compara- 


1882. 


tive freight charges as between Saint Louis and Liverpool, via New 
Orleans and via New York, from January 1, 1880, to July 1, 1881: 


Rates from Saint Loujs to New Orleans on bulk corn during the year 1880, 
and from January 1 to July 1, 1881. 


All-rail rates on grain per 100 pounds from Saint Louis to New York during 
3 1880. wd hie ‘anuary 1 to July 1, 1881. 


Per 100 | Per bushel 
Period. pounds. of 60 lbs. 
March 8, 1880 Cents. Conte... 
J to TTV 
March f to April 14, 1880 3 20 245 
April 14 to November 22, 1880 3 35 21 
November 22 to December 31, 1881 40} at 
January 1 to April 18, 1881. 404 
April 18 to June 20, 188ũli . 3⁵ 2¹ 


Mr. Nimmo continues: 


cent. greater than the 
ew Orleans are shown in 


Morgan also states that upon the bf ges ot na’ tion in the month of 
March, 1881, and for some time the e through rate from Saint Louis to 
. * el on wheat, while the rate by rail via 
New York and thence by steamer to Liv: was about thirty-five cents. He 
states, however, that since the first rash ended, freights have 5 
until on the 3ist of May the rate from Saint Louis to Liverpool via the Missis- 
sippi River was only 18} cents per bushel on wheat, whereas at the same time by 
the rail route via Atlantic seaports it was about thirty cents per bushel, a differ- 
ence of 11} cents per bushel in favor of the river route. 

Mr. John King, jr., late first vice-president of the Baltimore and Ohio Railroad 
Company, in his to the joint executive committee of east-and-west trunk 
lines, under date of April 27, 1881, states that on the 20th of March last the total 

from Saint Louis to Li leans, 


rates from New York to Liverpool. Ocean 
A ix No. 42. 


n or 36} cents per bushel. Pits shows the sharpen on 
the route via New to be less than the rates via Atlantic seaports by 8} 


cents ae bushel. 

At the time this statement was made by Mr. the river rate was eight and 
ever, by well informed persona that grain oan tins be transported in barges ef a 
ever, well- 
profit for four cents De bushel. 

These statements show the great advantages offered by the river 
route for western rtation to the seaboard, even with the pres- 
ent difficult navigation. Itis easy to see how much greater would 
be its capacity and how much less would be the cost of transporta- 
tion with permanent low-water navigation. It is even now a mat- 
ter of almost common occurrence for a single to tow from Saint 
Louis to New Orleans, in b a cargo of hundred and 
seventy-five thousand bushels of grain and accomplish the = in 
ten days. To carry this by rail would require over nine hun- 
dred freight-cars and test the capacity of railroads to carry it in 


double the time. 

Such being the t national advantages of this river improve- 
ment so successfi 3 by the construction of the jetties, 
and in view of the demand made from nearly all sections of the coun- 
uy for its continuance and perfection by Con; under the plans 
of the Mississippi River commission, I sincerely trust that this bill 
may receive the approval of the Senate and that the amendments 
offered may also be adopted. 

The honorable Senator from Indiana, [Mr. HARRISON,] in his 
speech yesterday, while advocating channel improvements for the 
river, devoted most of his time to an attempt to show that the levee 
system has no relation to the work of river improvement, and o 
posed with great earnestness any proposition to expend a dollar for 
the purpose of preventing destructive floods, or, as he styles it, 
„land reclamation.” 

The honorable Senator might have approached the discussion with 
less bitterness and indul with good taste, in less misrepresenta- 
tion of the arguments of his opponents. 
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This is no place for bitterness or partisanship, and I am at a loss 

to see my occasion for such frequent allusions to the rebellion, The 
losses and poverty of which the people of the meen: XANOY com- 
plain are not the results of war, but of constant inundation, which 
sweep away the proceeds of their crops, leaving them always in debt, 
and always, like Sisyphus, recommencing their weary task, except 
that, unlike that unfortunate, they have no hill up which to ro 
their burden. They haye State governments, but their treasuries 
are impoverished, and these State governments are unable to 
make treaties with each other for the adoption of a general levee 
system. 
12 no reason why the honorable Senator should have said that 
the War De which once sent armies and gunboats to 
destroy and kill, became the quick and gracious agent of Congress 
to 3 food and shelter to the hungry and homeless.“ Why should 
the recollections of the war be evoked and connected with the gen- 
erous action of Co ? Does not the honorable Senator know 
that nine-tenths of those whom we have fed and sheltered with this 
benefaction are colored ple who had no part in the war except 
to receive the benefit of om. We have fed and clothed these 
people since the war, and have bought their food in Indiana, Illinois, 
and Ohio. Their wages and employment have continued whether 
crops were good or bad, and as long as bread and meat were in the 
storehouse it has been divided among them. 

It has been twenty years since the war, Mr. President. The War 
Department has become one of peace. Let it perform the errand of 
merey with which it has been by Congress without the dis- 
play of ancient banners or the thunder of sey, artillery. In the 

‘ew remarks which I made when the bill of Senator GARLAND was first 
introduced, in drawing a distinction between the condition of the 
planters in the Mississippi Valley before the war and since, I stated 
that before the war 300,000 slaves, representing a taxable value of 
nearly $300,000,000, were held and assessed as property. 

On this statement it has pleased the honorable Senator to make 
the following sneering comment, coupled with an innuendo unworthy 
of this place and of his position. He says: 

Plainly stated, it is that the planters are now unable to pay the n taxes 
because they have lost slave property of the value of $300,000,000, and fore the 
United States ought to build the levees. A middle premise in the argument, not 
stated by the Senator, su, ts itself to me as necessary to its completeness. It 
is this: The United States destroyed this slave property, therefore, &c. 

I treat the innuendo with the contempt which it deserves. 

The amendments offered to the pending bill, Mr. President, ask for 
no appropriation except to carry out the plans of the commission. I 
contend that levees are an important part of their plan of improve- 
ment, and on that question take issue with the Senator. 

The honorable Senator says that the river commission have not 
recommended the 5 repair of levees as a part of their plan 
for river improvement. He admits that they have adopted their 
former 5 1 85 made in 1880, upon that subject as their present jode- 
ment, and he read a portion of that report, but did not read it all, 
as I have done. He must have ch his opinion as to the mean- 
ing of the river commission in the report referred to, for he joined 
with General Comstock in a minority report, in which he dissented 
from the opinion of the majority of the committee on three points. 

The second ground of dissent was as follows: 

2. We do not concur with the maj of the commission in their estimate of 


the value of the closure of gaps in exi levees as a factor in the improvement 
of low-water na t estimate being derived in part from the theoretical 
views already referred to 

low-water the bars below 


Existing evidence seems to show that d 
Cairo 


the following season a) these low-water channels are found filled up, the 

low-water bed of the river in these shoal places 5 be cut out 

by the low river. (See r 8 Report of eers, 1875.) 
At the Horse Tail Bar, below t the bed of the river 0 

rise t or low-water in the interval between two low 

river pson's report in Chief of Engineer's report, 1876.) 


na ont 
t even if a rise or fall of a foot or two in the bed of the river were produced 


levees, it is difficult to see how this would sensibly affect the low- width 
of the river. Bad na tion arises from excessive low-water width at certain 
places, is to be by contracting that low-water width to about three thou- 


sand feet. This contraction must be ted by works in the bed of the river, and 
not by levees on top of ita Lape gr outor con with the low-water river. 

For these reasons we are of the opinion that levees are of little valne in 
hearty Sera nlp rable. seg phe the river. Of their necessity in rotectin, 
aava hay t e floods there can be no doubt, and to o su. 
protection the 


step would be the closure of in existing levees. The reg- 

F — — of the river banks, would 
of the greatest aid to the levees, since it would secure them from destruction by 
If the majority of the commission at that time “ favored the clos- 
ure of gaps in existing levees as a factor in the improvement of low- 
water navigation,” they are of the same opinion now, for they reit- 
erate that report as their present judgment, and they have been 


strengthened by new recruits, for the report is signed by General 
Comstock, who dissented last year, and by Mr. Taylor, the succes- 


sor of the honorable Senator. 

How can the honorable Senator assert with so much confidence 
that the commission do not include the use of levees in their recom- 
mendations and plans, when their original estimate of this year (in 
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which all concur) calls for the sum of $1,010,000 for closing existing 
aps in levees, and when they have made a supplemental report, 
orwarded to the Senate with the special recommendation of the 
President, asking for $1,010,000 more for the same purpose, rendered 
necessary by the overflow. 3 
Certainly the honorable Senator does not expect to convince the 
Senate that the Mississippi River Commission does not include the 
levee system in their plan of improvement when they ask an ap- 
propriation of over $2,000,000 for the purpose of building levees, 
Captain Eads is a distinguished member of the Mississippi River 
commission, and his very able statement, (the honorable Senator 
objects to its being called a report,) which was published in the 
of my colleague, certainly shows the great advantage of the 
levee system to the work of channel improvement and may have 
some influence in the country, even when opposed to the results of 
the great experience of the honorable Senator, a 
Major Harrod, of Louisiana, is a member of the river commission 
andis an accomplished and experienced engineer. I find in the New 
Orleans Picayune of the 16th the following answers of Major Harrod 
to a reporter of that paper, showing that he too believes that levees 
are essential to the improvement of the navigation of the river: 


estion. Do you levees as absolutely necessary for the purpose of 
caning out the Lonel of the commission to improve navigation! 
ajor H. levees are essential to the improvement and even the main- 
tenance of the navigation of the river. The data derived from the observations of 
the commission have cra a the be peer I originally held on this subject, and 
I think the results obtained this year 3 every one of the absolute neces- 
sity for levees to out the objects of the bi the commission. 
ion. In case u million, or say two ns, are available for levee 
p this year, at what points will the work of constructing levees begin t 
or H. : ae ee i 33 b. toi 9 mission. on for my 17 
dividual views, I suppose it w policy to close recent gaps, so as to 
maintain the t condition of affairs. Afterward the older ga 8 be 
n States to 
ms. The yoo] action of Lana poo in this re- 
gaps will be effected by 
previously standing. It will be necessary for the States 
to raise the gaes of levees remaining to the height that this flood shows is re- 
quired to resi the water. 


In short, Mr. President, I am informed that such is the testimony 
of all of the members of the commission, as given recently before a 
committee of Congress, which testimony is unfortunately not yet 
printed. Major Suter signed, with Major Harrod, the report of the 
sub-committee on levees and outlets, to which I have previously re- 
ferred. 

The honorable Senator lays much stress apon the langiago used 
by the commission, that levees “are regarded as a desirable, though 
not a necessary adjunct in the general system of improvement sub- 
mitted,” and he seemed to derive much comfort from its frequent 
repetition. If they are a“ desirable“ adjunct, why should they not 
be built, even if not absolutely necessary? Why should the com- 
mission be restrained from using this desirable mode of improve- 
ment, ba certainly must be superior to the bare requirements of 
necessit; 

‘The honorable Senator furnished an answer, It pervaded his speech. 
Because the levees thus built may afford incidental protection to the 
alluvial lands; because they may save a fertile and cultivated coun 
try from inundation and destruction. These are sufficient reasons 
with the honorable Senator why the “ desirable” adjunct should give 
way to bare necessity. 

I trust reasons of such a narrow character may not prevail with 
the Senate. 


POST-OFFICE APPROPRIATION BILL, 


Mr. PLUMB. _ I desire to present again to the Senate the bill (H. 
R. No. 3548) making appropriations for the service of the Post ce 
Department for the fiscal year ending June 30, 1883, and for other 
purposes, which, with the amendments, was referred to the Commit- 
tee on Appropriations yesterday. I now 8 it back, and move 
that the Senate insist on its amendment, and agree to the request of 
the House of Representatives for a new conference. I wish to say in 
connection with the motion that if the Senate shall adopt it, the 
committee of conference on the part of the Senate will construe it as 
practically an instruction to ere to the former action of the Sen- 
ate in ing an addition to the appropriation for special mail facil- 
ities. I make this statement now, so that if there be any dissent 
from the proposition it may be expressed, The conferees on the part 
of the Senate, as well as the Committee on Appropriations, desire to 
know what the view of the Senate is, after the discussion yesterday, 
upon the proposition upon which pragtically the conferees of the two 

ouses have divided. 

Mr. DAVIS, of West Virginia. I hope the Senate will insist upon 
itsamendments. It isa question I think of considerable importance. 
As is well known to all Senators who have given thought to the 
8 there is now appropriated annually $500,000 to expedite 
mail facilities, or in other wordsto run fast trains over different rail- 
roads in the country, As that appropriation has heretofore been dis- 
tributed, it is almost entirely given to railroads starting from New 
York, while the rest of the country gets very little. Of the $500,000 
allowed heretofore to aid mail facilities I ieve three-fourths are 
distributed from New York. Onsomeroads probably $50,000 is given 
to a single division, while other cities both West and South and in 
the Middle States are entirely without increased mail facilities, or if 
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they have them they must pay the bills themselves in some form or 
other. Such a distribution is unfair and unjust. 

I think I may say that the Committee on Ap ropriations would not 
have recommended to the Senate the $500,000 given by the Honse 
had it not been with the understanding that there should be a redis- 
tribution and a more equitable division of the money throughout the 
whole country instead of giving it to one city, as is now done, A 
train leaves New York this morning or this evening; it does not make 
any difference; another leaves Baltimore; and by the payment of 
the Government the New York train overtakes the Baltimore train a 
few hundred miles south of us here, and then the two mails go together, 
practically giving an advantage to New York over her sister cities in 
the Southern and Middle States of two hundred miles, and the Gov- 
ernment paying for it. 

As I stated yesterday, the distribution is now made so that not one 
cent is allowed to the cities of Baltimore and Washington in any 
form. Not atrain aided by the Government in any way leaves either 
of those cities, when in fact, as stated by the superintendent of the 
railway mail-service, a train bak New York in the evening and 
coming by way of Philadel hia, timore, and Washington is the 
fastest train to all the southwestern cities that we have; yet that 
train is running without aid from the Government while other trains 
which are making the same time and go in other directions get the 
bulk of the $500,000. 

The Committee on Appropriations added $150,000 to the appropri- 
ation of the House, making it $650,000, with the distinct understand- 
ing, as I believe, and as I think the rest of the committee will bear 
me out in stating, that there should be a more just and equitable 
division to the whole country, to the Northwest and Southwest and 
to the South, and especially to the Middle States, where there is noth- 
ing now paid. 

hope the motion of the Senator from Kansas will be agreed to by 
the Senate ; and while we of course cannot instruct the conferees, the 
committee ought to consider that the Senate means to insist upon its 
amendment or strike the whole thing ont, and let us all be on a par. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion ison ing to the motion of the Senator from Kansas that the 
Senate insist-on its amendments and grant the further conference 
asked by the House of Representatives, 

The motion was a; to. 

The Chair being authorized, by unanimous consent, to appoint the 
conferees on the part of the Senate, Mr. PLUMB, Mr. ALLISON, and 
Mr. BECK were appointed. 


CHINESE IMMIGRATION, 


Mr. MILLER, of California. I ask consent to make a report from 
the Committee on Foreign Relations. I am instructed by the Com- 
mittee on Foreign Relations, to whom was referred the bill (H. R. 
No. 5804) to execute certain treaty stipulations relating to Chinese, 
to report it with amendments. I wish to say that the report is that 
of a majority of the committee, and is not a unanimous report, the 
chairman of the committee having reserved the right to support or 

amendments which may be offered. I give notice that I shall 
ask to take up the bill to-morrow at two o’clock. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. GROOME, it was 
That John Hi have leave to withdraw his from the files of 
PREG ra 2 cre Toe 8 * papers 0 0 
MISSISSIPPI AND MISSOURI RIVERS, 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (8. No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

Mr. GA . I wish to submit some remarks to the Senate on 
the amendment which I have offered to the bill; but if any Senator 


wishes to speak in opposition either to the amendment or to the bill, 


or ae I er that he should do so; if not, I 5 

The IDING OFFICER. The Senator from Arkansas. 

Mr. GARLAND. Mr. President, on the 8th of last month I intro- 
duced a bill, and had it referred to the Committee on the Improve- 
ment of the Mississippi River, for the purpose of repairing, rebuild- 
ing, and keeping in repair the levees upon the 9 River. 
The committee, after and proper deliberation upon the subject, 
and also upon a kindred bill introduced by the Senator from Missouri, 
[Mr. COCKRELL, ] reported them both back with a substitute, which 
substitute is now the subject-matter of consideration before the 
Senate. In substance the substitute appropriates $6,000,000, $1,000, - 
000 of which is to the Missouri River, and $5,000,000 to the Missis- 
sippi, to be used by the Mississippi River commission in the improve- 
ment of the navigation of those rivers, but with a prohibition con- 
tained in the nature of a proviso against the use of any of the fund 
for the purpose of building lev: unless those levees are necessary 
to the bettering or improving of the navigation of the river. 

When that bill came in from the committee I gave notice of an 
amendment which I afterward submitted, which, briefly stated, in- 
creases the general 8 from $6,000,000 to 815,000 very . 85 
plying $2,000,000 of the amount to the Missouri River and $13, „ 
000 to the Mississippi, and subinitting the entire eee to 
the disposal of the Mleseaippf River commission according to the 
dictates of their best judgment, to be used by“them under the act of 


1882. 


June, 1879, which created that board. My first impression was to 
insist in the Senate upon the bill I had originally introduced looking 
to the building of the levees specifically, but in deference to the ma- 
ture opinion of the committee, which is soma gee of experienced 

ntlemen, and gentlemen who have considered this subject before, 

have deemed it best to insist npon a general . for the 
purposes for which the board of commission was brought into exist- 
ence, and submit my own opinions to the existing law on the sub- 
ject of the improvement of the Lane arg! i River. 

I was in hope that if our Mississippi River Improvement Commit- 
tee, so called, did not approye the levee system specifically, the 
would at least have limited their appropriation under the law whic 
created the board of commission and not put in obnoxious restrictions 
upon itso far as the disbursement of the money was concerned in the 
hands of the commission. 

The Senate now I hope understands the amendment and its purpose. 
It is to appropriate this sum to be disbursed by the Mississippi River 
commission as they see proper from their observation and experience 
in the discharge of the duties assigned to them under the law which 
created them. There can be no reasonable objection of this idea at- 
taching to the expenditure of the money, because if there is, the law 
which created the board should be repealed at once, or it should be 
modified, for we have a general law directing the commission to make 
surveys, to investigate all the different subjects looking to the im- 
provement of the navigation of the Mississippi River, and to report 
such plan as in their judgment they think should be reported. Inthe 
law the different plans are specified—the jetties, the levees, the out- 
let, and all other plans that have been mentioned by man at any 
time. 

The inquiry then necessarily is, why put this restriction upon the 
expenditure of any of this money, because section 4 of the law which 
Ihave here upon my desk, and the following section 5, impose as one 
of the duties upon the commission that pas nian report upon the 
feasibility, the advisability, and the practicability of the levee sys- 
tem, or any other plan? I desire some member of the committee to 
make an explanation on that point. When the direction was given 
to the commission in one way, why do you slap them in the face by 
putting this restrictive So upon the bill, and say, Notwith- 
standing you may consider the levee system as a necessary adjunct, 
hood must not use any of this money for the improvement of the 

i geek #0 unless in your judgment it is absolutely necessary for 
the navigation of the river?” That is a su on which I desire 
to have answered, for the law is without ction on the part of 
the commission to examine into the various projects and make their 
report. They have made their report. I shall not detain the Sen- 
ate by referring to it again, because what I omitted to refer to when 
I introduced the bill in regard to levees has been amply supplied by 
the Senator from way epee hese JONAS, I who but a few moments 
ago addressed the Senate. However, I call the attention of the 
Senate to one paragraph in the report which the Senator from Indi- 

(Mr. Hanrison,] when he had the report before him yesterday, 
or the extracts from i 8 on account of not seeing it, failed 
to cite the attention of the Senate to. Upon page 11 the commission 


sa — 

Mr. HARRISON. If the Senator will allow me, it is the last re- 
poe ce goa commission, the report of 1881, from which he is about 
to 

Mr. GARLAND. Yes, sir; the report of the commission of 1881, 
referring to the previous report, from which the Senator from In- 
diana read inaid pat What I now read is copied from the previous 
report. This is a material point, and if the Senate wants to hear 
anything at all in reference to this matter, I beg that it will pay 
attention to the paragraph I read. Says the commission on page 11 
of the report of November 11, 1881: 


There is reason to believe that during the period when levees were in their most 
perfect condition, from 1850 to 1858— 


The time that they were in their “most perfect condition“ 


the channel of the river was better, , for of navigation than it 
has been since that time, er ae viga 

If this be true, and it must be assumed to be true, we can appeal 
with the utmost good faith and the utmost confidence to the Senate 
and to the Congress of the United States, and say, ‘‘ Help us restore 
those levees that are broken, and your navigation of the Mississippi 
River will be better than it is at present.” The argument of the 
Senator from Indiana is answered in that one paragraph. Take it in 
its most restrictive sense, take it that you could not improve these 
lands, or that you could not make these levees save and only for the 
purpose of navigation, there is the complete answer to it. The Sen- 
ator admits that you can take snags from the Mississippi River; the 
Senator admits that you can cut trees which fall across into the river; 
and yet, with the report of the commission before him, the Senator 
denies that it is necessary to make levees in order to improve or 
better the navigation of the Mississippi River. Then follows what 
I 2 not read; the Senator from Louisiana [Mr. Jonas] having 
read i 

Mr. HARRISON. Would the Senator be interrupted if I should 
ask him a question just at that point ? 

GARLAND. I would not be interrupted in the least. 
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Mr. HARRISON. I do not desire to inconvenience the Senator in 
his 3 The statement which he has read is that in the opin- 
ion of the commission, upon the information which they have ob- 
tained, in a certain period, I believe from 1850 to 1858, the navi 

tion of the river was in a substantially condition, and at that 
riod the levees were at the best. I the Senator whether in his- 


judgment or whether the commission there say that in their judg- 


ment the single coincidence of the levees at a given time and a bet- 
ter navigation at that time, without considering any of the other 
changes that have affected the navigation of the river, is sufficient 
evidence that levees are essential to navigation ? 

Mr. GARLAND. I think it is most indisputably. There is no- 
trouble in answering that question at all, because this statement is- 
either a foolish thing or it was meant to convey just that idea. 

‘There is reason to believe— 

Says the commission— 
that during the period when levees were in their most perfect condition, from 1850: 
to 1858, the channel of the river was better, generally, for purposes of navigation 
than it has been since that time. 8 


Then it has been since the time that these levees were not in their 
best condition, because we know that within a few years after 1858 
the levees with everything else in the Southern country fell. This 
statement is corroborated and bolstered up by an after-statement 
made by the commission, which has been read by the Senator from 
Louisiana. They say the levee system not only improves the navi- 
gation of the river, but also the commercial and the postal service 
of the United States. 

The question recurs all the time, and it has been suggested onee 
or twice, why this talk for the special improvement of the Missis- 
sippi River, why, this demand constantly for a special appropria- 
tion? Lest I might not be believed, or might be iseredited, will 
read to show the necessity that existed a long time ago for this im- 

rovement; and if it existed a long time since, it exists now in ten- 
old and a hundredfold proportion. I will read from an author who 
was State-rights and strict-construction enough even for the Sena- 
tor from Indiana, or the Senator from Maine, or any other Senator, 
or any other man, I read from the report of Mr, Calhoun, made in 
1846, upon this very subject, when he was examining into it and 
when his mind was directed specifically to the very question that we 
are talking about here, the improvement of the Mississippi River in 
every conceivable shape. I find this language in his report made 
to the Senate June 26, 1846: 
Of these several 3 improvement of the navigation of the 3 


including its t un le tributaries, is by far the most important, and has ac- 
ne Avel D articular e That great stream te the channel’ 


was 
rairies, over which a few hundred 3 


It is thirty-six years since that report was made. 
of John C. Calhoun at that time, which follow on here in his esti- 
mates, have been more than twice over. They have been 
more than substantiated as sound and unbending and stern and rigid 
any, in thirty-six years, although he gave sixty years. He says 

airther on: 


Great changes have since occurred. We have acquired the 1 Tae ofthe 


The prophecies 


8 8 z States. ri 5 
amount, and carried on in boats o. tonnage, and impelled by a power 
weak to ascend its stream, nowrivals that of the coast in amount, 8 and size 
of the vessels by which transported, cheapness of fright, big somo of transit, and 
the force by which they are impelled—a force so as to completely overcome 
its turbid and rapid current. It has done more. It has so intimately united the- 
navigation of the river and the Gulf that vessels aptly pom. bard one may the other, 
80 as to pass and repass to and from each other in one continuous voyage, just as 
if (for all practical purposes) the Mississippi was a part of the Gulf or an inland 
sea. 


That is why we speak in reference to the improvement of the Mis- 
veg River and ask that it be taken out of the category, out of 
the of improvements on other rivers in this country. As Mr. 
Jefferson said, in his celebrated argument in defense of himself as. 
President for seizing the Batture at New Orleans at the suit of Liv- 
ingston, (to be found in the ninth volume of J efferson’s works, ) there 
was no river on earth like it. He was another strict constructionist, 
and he preached the doctrine strong enough for the Senator from 
Indiana, or the Senator from Maine, or any other man. He said in 
that document, which is a text-book now, I believe, in all schools om 
this subject, that the king or sovereign, whatever you may call him, 
owned the navigable waters, the „the beach, and the banks of 
the river; and when he purchased the Mississippi River he pur- 
e all ; he did not purchase merely the bed of the river; and 
though there are riparian owners, yet they cannot own the land upon 
the bank and use it to 8 for the purpose of ob- 
structing commerce, for that is one of the principles of sovereignty 
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which is never surrendered to anybody or by any government. 
Calhoun continues in his report: 


In consequence of these great changes, the reasons which influenced the ers 
of the Constitutioun to 3 


c frapu 
to to Congress the power to regulate commerce among 
the States are now as applicable to the States bordering on the Mississippi and its 
great tributaries as— 

What? Hear: 


As it was then to those bordering on the Atlantic coast, š 


That is what makes this an exceptional case. We ask to make this 
appropriation amount to something. We ask to have an appropria- 
tion made that will do the work, so that we shall not be coming back 
to Congress year after year and from time to time to have the appro- 
priations renewed. I wish to show from the river and harbor act 
which I have now in my hand that taking the appropriations adopted 
an the last river and harbor act, if they are samples, (and I voted for 
them; I believe them just and fair and right, ) the civilized kingdoms 
of the world have not money enough, they have not credit enough to 
raise money to appropriate to the Mississippi River. Let me com- 
mence: 

roving Wabash River. I „000. 

Improving White River, indiana, fom Wabash River to Portersville, and to 
falls on West Fork, $20,000. 

If that is a sample, a thousand millions of dollars ought to be voted 
without the wink of an eye to the reipi River. Here are ap- 
propriations for the Raritan River, the Delaware River, the French 
Brod River; the Kanawha River, Bayou Bartholomew in Arkansas, 
-of $8,000, $10,000, $15,000, and $20,000. If this isa sample, I say the 
Government of the United States has not money enough to make 
sufficient appropriations for this river, or credit enough to raise it. 
We propone now to eliminate the Mississippi River from the river and 
‘harbor bill, and make it, as Mr. Calhoun calls it, a specialty, an ex- 
ception, and appropriate sufficient to do that work. 

ow let me read something which is a little instructive upon this 
subject. In 1828 we commenced appropriating money to take the 
raft out of the Red River. The debates at that time show that the 
friends of that measure insisted that $50,000 would be more than 
ample to do the work. In May, 1828, $25,000 was appropriated. 
Con went on then regularly ey ear 8 appro- 
riation, sometimes $50,000, sometimes 000, sometimes $75,000, 
$50,000, and so on, until by March 3, 1875, $833,137.50 had been ap- 
ropriated; money enough to have bought a Red River, if there had 
Peek one for sale; mone pac to have dug a Red River; and yeh 
according to the report from which I shall read directly, the raft is 
still there, and the Government is making annual expenditures in 
still completing the removal of that raft. The first oe riation 
was made three years after the decision in the case of The Thomas 
Jefferson, in 10 Wheaton, which limited the admiralty jurisdiction 
to the ebb and flow of the tide, and sixteen years before the case of 
the Genessee Chief, in 12 Howard, was decided, which overthrew the 
decision in the case of The Thomas Jefferson, in 10 Wheaton, and 
said the jurisdiction existed wherever there was navigation, regard- 
less of the ebb and flow of the tide. This isa part of the instructive 
lessons of the past. What does the report say in regard to the Red 
River improvement? I read from Appendix P, in the report of Ben- 
yaurd, on removing the raft in Red River: 

f dati dee 2 — ee ee 

vi original - 
raced the entire removal of this À obstruction, 805 Dae 

There is now a good ieee el through the raft n at all seasons of 
the year, though itis liable to be temporarily blocked during the flood stages of the 


river. 
* > * A * 


* * 
Three large rafts which entirely blocked the river, and eighty- three side jams, 
and one hundred and ninety-three snags were removed. 
* * * * * „ * 
Clos Tone's Bayou, Louisiana: The object of this work is to close Tone’s 
Bayu, w ay Fad Hen es 3 e e fully eit at of its has pecs to 
è of the low-water navigation o stream. e original ject em- 
b the entire closure of the bayou. x 
« * * * + * * 
The amount expended during the fiscal year ending June 30, 1881, was $5,452.12, 
During the coming season it is proposed to build Tone's Bayou Dam, employ 
the steamer Florence in keeping the river open during the flood season, and in 
removing certain portions of the old raft. 
With the appropriation of $18,000 asked for, for the fiscal year ending June 30, 
1883, it is pro to keep the river open and remove the old raft. 


Then they goon and make estimates for this work to remove the 
Red River We are now on the very same work, 2 but a 
little more removed than we were in 1828, when the first appropria- 
tion was made, and the cry is still for more with the coming and 
going of each year to remove that raft. We are asked now by this 
committee to appropriate just enough for the Mississippi River to 
assure us at the end of a year, when another high water may come, 
how fruitless, how useless these small expenditures are. 

Here is an ctive lesson. I can find many more items if it is 
necessary. Iam told that the commission say that this is enough, 
The commission made their report in November, 1881 before this 
flood came; and when they go back upon this river and look upon 
the work that has been done there, and survey the ground again, 
they will never know that they have been upon that ground before. 
The late . flood has made new presentations; it has 
left new marks and new evidences there for che commission to con- 

sider since their report in November, 1881, was presented to Congress. 


Mr. HARRISON. Will the Senator from Arkansas allow me to 
ask him whether the sum mentioned in the bill as reported by the 
committee is not the total amount asked by the Mississippi River 
commission, including the sum called for in their last suggestion ? 

Mr. GARLAND. Yes; that is probably true; but what I am say- 
ing now is that, whether it be an addition or not, we have evidences 
before us that the sum is not sufficient. It may do torun to the end 
of the fiscal year, but the end of the fiscal year may be the beginning 
of another period of distress. We want the work that they have sur- 
veyed completed as near as may be. Wedonot wish to go throngh 
with this business as the faithful Penelope, who would weave with 
her hands in the day and take it apart at night. 

The commission will find their work undone, they will find their 
cloth unwoven, when they go to survey it. If this driblet of $5,000,- 
000 is given now to restore the work, next year we shall have the 
lesson of removing the Red River raft repeated. It is economy to 
spiro riate a sum sufficient, and I am rejoiced to see that the Pres- 
ident has come in and said,“ I will see p and go you better, even 
to twenty or thirty million dollars,” as he has done In his communi- 
cation, to which I will allude a little more fully after awhile. That 
is business. It is a day of joy to the country that the President, to 
use the as bar of the Senator from Indiana, has turned his face to 
the sun. He turned his face to the sun in his annual m. e when 
he failed to mention North or South or rebellion, and now he is walk- 
ing full-eyed right toward the sun to meet it, when he asks that 
that of the country may be restored which was ravaged and the 
people conquered, if you please, He asks that it may be restored to 
the Union. He has risen above the idea of rebellion. Mr. Lincoln 
said to his band after he had taken Lee’s sword, “Play us Dixie, 
we have captured that too; it is ours also.” He was not like the 
Senator from Indiana, afraid of shadows; he could hear that song 
played which had stirred men to battle and caused valorous hearts 
to kill his comrades, So President Arthur is not afraid of any scare- 
crow of the rebellion, and is willing to restore that country, ravaged 
by the rebellion, if you sie : 

So much now for this driblet system, this economy of the Senator 
from Indiana, that would save at the spigot and lose at the bung- 
hole. Is it economy to ask us to dribble on here from time to time 
with a little appropriation as maraen we were clearing out a duck- 
pond or a catfish-pond in Arkansas 

The Senator from Indiana reported a resolution for the benefit of 
the sufferers on account of the ood, and serpent it, I was glad to 
see, Where did he get his constitutional authority for that? Under 
what clause of the Constitution did he derive any authority to do 
that? I introduced another resolution, and was glad to see him 
support it. If you can relieve people from their suffering on account 
of the want of levees, can you not build levees to prevent that suf- 
Siig in the future? The statement answers itself. 

In 1874 we appropriated for the sufferers from the Mississippi over- 
flow in the neighborhood of $500,000. For what purpose? To re- 
lieve them from overflows brought upon them on account of the want 
ofleyees, At the present Con we have voted $350,000 for the same 
po ose, making in the neighborhood of $800,000 in the two years. 

the course of time, at this rate we shall have expended more than 
enough to levee the river from head tofoot. Yet Senatorstalk about 
the constitutional authority to make this big appropriation, when 
year after year we are called upon to do what we would not have to 
do if the levees were built, if the a re were improved by an 
appropriation sufficient at once to be done with it. I repeat, if we 
could do that which we all voted we can do the other thing, because 
the one is but the consequence of the failure to do the other. 

I wish now to call attention to the President’s message which was 
laid before the Senate yesterday. It is such good reading that I am 
going to read it all. It is refreshing when a paper can at-last come 

to the Congress of the United States upon this subject without 

mentioning war, rebellion, negro, 
that lie back almost in the di 
President says: 
I transmit herewith a letter dated the 29th ultimo, from the Secretary of War, 
inclosing copy of acommunication from the Mississippi River commission, in which 
the commission recommends that an ap riation may be made of $1,010,000 for 
Berge) existing gaps in levees," in Sidi to the liko sum for w; an esti- 
ma! already 


scalawag, or any of those terms 
antechambers of the past. The 


te been submitted. 
The subject is one of such Pye ag boca’ that I deem it proper to recommend early 
and fa consideration of the recommendations of the commission. 

He does not transmit the letter with any milk-and-cider statement 
that he refers it to the better judgment of Congress, but he recom- 
mends “ an early and a favorable consideration” of the appropriation. 

Having possession of— 

Yes; they whipped us, and they have got it 
and jurisdiction— y 

Yes; as the Supreme Court has decided repeatedly— 


over the river, Con; with a view of improving its navigation and protectin 
the people of the valley trom Anode aps z 


“The propm of the valley,” not merely the navigation of the Mis- 
sissippi River, but the people of the valley, the people who live upon 
its banks. Why? Because they are citizens of this country. If 
they fought for what 5 believed to be right they have 
been overcome, and the ve quit. Here is a great man standing 
now at the head of the Republican party who says so, and whether 
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either Honse of Congress allows it or not the country will applaud 


it to the echo. Congress— 


used f the river to be 5 of 
Dna Tor cer eee bees SUAE te bak of on TAD. Dy ak AINTE 
June 28, 1879, the Mississippi River was created, composed of able 
engineers. Section 4 of the act provides— 

And that is recited in the very words given in my amendment, to 
submit the disbursement of the appropriation to the commission. 

The constitutionality of a law making appropriations in aid of these objects can- 
not be questioned. 

What objects? Levees. He differs from the Senator from Indi- 
ana; he differs toto calo, longo vallo with the Senator from Indiana. 
He is said, outside of being President of the United States, to have 
been a tolerably good lawyer in the city of New York, where they 
do have good lawyers. 

for the 
e judgment 
and complete improve- 


The immense losses and 


wi 
river induce me to urge Congress the p: ty of not only making an appro- 
DEIRIS to close the pepe the levees oceasianed by the recent fi „as recom- 
mended by the ion, but that Congress s te measures for the 


permanent improvement of the navigation of the river and security of the valley. 


Not for the navigation of the river entirely, but the “security of 

the valley.” 
a 1 t 

FVV 

Amen! says the President. 
ears, cannot be 
. 4 The safe and 
the country, but to the Northwest— 

The Senator from Indiana has heard that expression “the North- 
west” before— š, 
with its immense harvests. needing cheap transportation to the sea, and to the in- 
habitants of the river valley, whose lives and property depend upon the proper 
construction of the safeguards which protect them the floods— 

Not navigation merely, but to protect the people of the valley— 


it is of vital importance that a well-matured and 8 lan for improve 
ment should be put into operation with as little as posable. The cotton 


product of the region subject to the de floods is a source of wealth to the 
nation and of great importance to keeping the ces of trade in our favor. 
There is the argument. Now further: 


It may not be inopportune to mention that this Government has imposed— 
Senators, I desire you to hear this. “Time, at last, makes all 
things even ;” no question of that 
e fed ght dkt eee ates that this Government has im 


. contributed it, par- 
t gain to the country at 


That is the message of the President which came in yesterday. A 
case was made in your town, Mr. President, [Mr. Hanke in th 
chair, ] the case of Rolfe rs. Saunders, to test the constitutionality of 
the cotton tax. The court below decided that it was valid and con- 
stitutional. An appeal was taken to the Supreme Court and the 
decision was affirmed by a divided court four to four. The country 
at large, or a great portion of it, believed the tax to be unconstitu- 
tional. It is not for me to say whether it was or not, and I do not 
care for the paspo of this argument what my opinion may be about 
that; but the Supreme Court was divided upon it and no opinion 
was ever published. The decision of the court below in the district 
of West Tennessee ` 

Now, we have from the Treasury Department a statement of that 
fund. Making allowance for amounts refunded on account of erro- 
neous collections and as taxes collected on rope and bagging, the 
total not exceeding $72,000,000, the 5 into the as 
internal- revenue tax on cotton is $68,000,000. That tax may have 
been levied as a necessity for governmental purposes, or it may have 
been levied for punitive purposes to punish the rebellion, I know 
not, and I care not; hat here is the amount of money remaining in 
the Treasury that a large amount of people, a great number of 
ple, the cultured people in the country, believe was illegally put 
there. Weaskyou to restore to usone-fourth of that, a mere pittance, 
only $15,000,000 to be restored to the valley of the Mississippi, and 
the valley of the Mississippi cannot be redeemed without it. With 
that ae valley of the Mississippi can be redeemed for the benefit of 
ma n 

Mr. HARRISON. I suggest to the Senator from Arkansas that 
if he puts the application for aid in the construction of the levees on 
the ground that an unlawful tax was collected upon cotton, would 
it not be best to reach that question directly by a bill to restore to 
all of those who were unlawfully taxed the amount taken from them, 

“rather than to make use of this argument in favor of an appropria- 
tion for levees. 

Mr. GARLAND. I do not make the appeal on account of the un- 
constitutionality of the tax, because the Senator must not misunder- 
stand me. I do not say it was illegal; I make the appeal upon the 
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direct right and law and justice and morals and common sense and 
conscience; I appeal upon the ground of the tax to show this, and 
nothing else, that the money is there in the Treasury, received from 
this great valley, and we ask gs simply to give a part of it back. 
It cannot be any injury to the Government. I am showing the capa- 
city and ability of the Government to do this without suffering. I 
have given you the language of the President of the United States to 
guide meinthat; hespeaks of it, and he talks on this subject wisely. 
There are $68,000,000 in the Treasury, collected from the tax on cot- 
ton. Give us a mere pittance of one-fourth of it to engage in this 
great work, as the President says. I ask for but $15,000,000; he 
speaks of twenty or thirty millions. We are entitled to it, as the 
President says in his rae 2 I do not ask it because the tax is ille- 

al; I say no such thing. I will vouch for one thing, however, that 
if that much is voted to the people of the Mississippi Valley there 
will be no clamor for the restoration of the proceeds of the cotton 
tax. The people who are interested in the improvement of this river 
and its navigation will be satisfied. 

The Senator from Indiana yesterday stated that it was a somewhat 
extraordinary ar ent that I should insist that the swamp-land 
grant had anything whatever to do with this matter. Now, if Ido 
not show from the langnage of the law and from as good authority 
as can be found that it has something to do with it, you can spit in 
my face and call me a hawk or anything else. The act of March 2, 
1849, “An act to aid the State of Louisiana in draining the swamp 
lands therein,” grants the swamp and overflowed lands in Louisi- 
ana— 

To aid the State of Louisiana in constructing the necessary levees and drains 
to reclaim the swamp and overflowed lands therein. 

It is not to improve the navigation of the Mississippi River. And 
then it is provided : 

e proceeds of said land shall be applied exclusively, as far as A 
to the pret x ction of the levees and — $ X sirpi 

That is in 9 Statutes at „page 352. They go on at page 519 
and make the grant to the State of Arkansas and all the other States 
for the same purpose, and put the same restriction that the 
of the sale must be devoted to the leveeing and draining of the lands. 
In this same report of Mr. Calhoun, made in 1846, from which I have 
already read, he says: 

of land is, by far the r isa tof 
nie 5 icon 8 of ag het Be ern Aang! bel ` 88 to 
inundation, and must remain so, alike unprofitable to the public snd ind duals, 
so long as they may remain in their present condition. - 

But they must remain so until rec 


By what? 
by embankments. To meet the expense of making them the convention recom- 
mends— 

That is, the Memphis convention— 
the grant of lands or appropriation of money by Congress. 

Your committee peop the opinion 93 ought to be done toward 
bringing this great body of fertile land into cultivation. 

“Your committee,” speaking through Mr. Calhoun, think some- 
thing ought to be done to bring this great body of land into cultiva- 
tion. The report he was making was on the improvement of the 
navigation of the Mississippi River. 

While it remains in its present state, with one—and that the larger—portion 
held by the Union, another (that granted for schools and other ) by the 
States, and a third by individuals, and these several portions not held in parcels 


or separate and distinct from each other but intermixed one with the other, 
nothing can well be done toward reclaiming them. 


Reclaiming the lands. 
It would require the co-operation of the parties interested, each in tint bong 
co-opera- 


ateach should contribute toward range 
the necessary embankments would obviously be a work of too much difficulty 
diminish the number of 


the portion belonging to the public gradually, say at the rate of one-fifth at inter- 

o the rate of 25 cents an acre, and to 
cede to the States in which they may respectively lie all not sold at the expira- 
tion of four years thereaft 


er. 

This report was what gave birth at last to the acts of 1849 and 
1850; and yet the Senator from Indiana says Co has got noth- 
ing to do with reclaiming those lands. Why, the great head-light 
of strict construction said we had. He made hisreport, he analyzed 
the Constitution from A to Z on this subject, and here is what he 
says in reference to it—— 

r. HARRISON, Allow me to ask the Senator under what clause 
of the Constitution, or did Mr. Calhonn refer to any specific clause : 

Mr. GARLAND. Mr. Calhoun referred specifically to the clause 
empowering Congress to*regulate commerce between the States, 
and to do those things needful for the welfare and protection of the 

ple of the Mississippi Valley. Now, if the Congress of the United 
tates cah give the States land to redeem the overflowed and swamp 
land, can it not give money for that purpose? If she could give 
land held in the Land Office for a do and a quarter per acre, 
could she not give a dollar and a quarter in money? It does not 
need any person skilled in arithmetic or constitutional lore to an- 
swer that question. So said Mr} Calhoun. 
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Mr. HARRISON. Then do I understand the Senator from Arkansas 
to express the opinion as a lawyer that it is within the constitutional 
power of Congress to appropriate money to drain the swamp-lands 
that remain in Indiana undrained ? 

Mr. GARLAND. I do most indisputably, and I hope the Senator 
is satisfied with the answer. 

Mr. HARRISON. Iam, of course. It is very frank. 

Mr. GARLAND. Because the great head-light of the school of 
politics to which the Senator from Indiana seems to belong said they 
could. Inever belonged to that school. I never belonged to the 
school of strict construction of the Constitution. I have belo 
to that school that always fought for a sensible construction of that 
instrument, and there is a sensible construction reached by Mr, Cal- 
houn. If you can give land, why can you not give money? Aman 
then could not buy the land at the Land Office of the United States 
for less than a dollar and aquarteranacre. If you could give 50,000 
acres of land, could you not give so much money as was equivalent 
to the price of the land? There is no difficulty about the question. 
The argument is made in this report, much of which I cannot take 
time to read, though it would be interesting and instructive. 

Now, does the a from Indiana sup the ument is a 
light one or a trivial one that the t of swamp lands express] 
to redeem this land by drains and levees has something to do wit 
the question before us? I accept the proposition and meet the Sen- 
ator right there. Iam as waving to accommodate him on this as it 
is possible for anybody to do. The argument was made before I 
came to the Senate. There is a sensible construction reached by Mr. 
Calhoun at that time, reached by Con in its acts of 1849 and 
1850, and reached by the present Executive to-day. And in this con- 
nection let me say of him that he is the first President since the war 
who has not in his annual message referred to “the North and South” 
and made sectional allusions, 

Mr. MAXEY. May I ask the Senator from Arkansas, in the line of 
his ent, if by reason of the improvement made by Congress at 
the mouth of the river the outflow of water has been obstructed 
whereby the danger of flood has been increased above and the land 
has been overflowed, has not Congress the right to repair the effect 
of its own act? 

Mr. GARLAND. Most unquestionably, and I am very glad the 
Senator from Texas has made the suggestion. 

Mr. HARRISO. In that connection, shall I understand the Sen- 
ator from Texas to suggest that the improvements of Captain Eads 
at the mouth of the river have increased the flood-line above ? If so 
the Senators will be found crossing the path of that distinguished 
engineer upon whom they have relied so much in this argument. 

i MAXEY, I have only to state that a great many very good 
engineers do believe that that has been the effect. 
whether it has been or not. 

Mr, GARLAND. If it has, the question of the Senator from Texas 
is ve e and worthy of consideration, and I hope it will be 
conside But without regard to that there are ample reasons fur- 
nished by the commission, and reasons furnished by the commission 
when the Senator from Indiana was one of it; whether he 
with it or not I do not know. Many of us in the Senate have been 
over the e and Missouri Rivers. I have traveled the Mis- 
ser i River at all hours of the day and night in skiffs and canoes, 
but ve never been at the mouth of the Mississippi. I cannot 
speak from personal observation of the effect of the jetties there. 

I want now to take all the chances there are under the report of 
the commission. I want to do what old Ben Hardin did when he ex- 
pected to die and sent for all the preachers. One of them said to him: 
Lou have had a Catholic priest; you have had a Presh ian min- 
ister; you have had a Methodist parson ; I am a Campbellite. What 
do you mean by it?” “Wel,” said Hardin, ‘‘ Mr, Preacher, I am on 
my last legs, and about to go, they tell me; and I have heard that 
heaven is a v place to pe to, a desirable place to go to, and I 
want to take all the chances of getting there.” Now, I do not care 
whether it be true or not that the jetties have helped to cause this 
overflow of the Mississippi River; but under this report Iwant to take 
all the chances. Let the commission expend the money as they see 
proper, a commission that the Senator from Indiana once honored, a 
commission that makes its reports here annually. I want them to 
come up to the grand line laid down by the President to-day if it 
takes twenty or thirty millions, Let us do it and be done with it, 
make it complete. 

I heard on the floor some Senator say that he was for levying a 
tariff for protection’s sake, for protection per se; that it was a good 
thing to tong constitutional or unconstitutional. If you can pro- 
tect the shoe-shops and the hide-shops and the woolen-shops for 
protection’s sake, can you not protect this wonderful country for 
protection’s sake? Can you not reach opt an arm and protect this 
wonderful country, the parallel of which, as Mr. Jefferson and Mr. 
Calhoun following him stated, does not exist? Can yon not protect 
the people of the eee Valley from overflow, from disaster, 
from destruction, from ruin 

Mr. President, I have on my table letters that would draw tears of 
blood from the hearts of men if they were read, relative to the dis- 
astrous scenes which have accompanied the overflow that has come 
upon the ¢ountry. Since the commission made their very valuable 
report in 1881 new light on the subject has come up. We live to 


I do not say 


learn, and let us not cast aside any advantage. We are poor; we 
may be poorer on account of our own mismanagement and on account 
of our own faults and mistakes, but we are poor. The States can- 
not build these levees as they did in 1858; the States cannot improve 
the river; and this commission says that one system in Mississippi, 
one in Lonisiana, one in Arkansas, and one in Tennessee, all differ- 
ing, is very little better than no system at all. What is needed is 
one uniform system, one compact system, under the same authority, 
and the United States is that authority under the Constitution to do 
it; she is capable of doing it and she is only asked to give back one- 
fourth of the $68,000,000 received as tax on cotton for that purpose. 
That completes the job, and it is enough. We vote railroad grants 
here to States lavishly; we build canals for people and ask no ques- 
tions; and here is a small sum of $15,000,000 asked for this wonder- 
ful river with all the commerce floating on its bosom every year. 

The necessity no one disputes. The only question is what amount 
shall be voted. The commission asks, and the President indorses it, 
$2,020,000 for levees e Give us an appropriation sufficient 
to do this work under the judgment of the commission; that is all I 
ask. Let them disburse it as they think proper, whether for levees, 
outlets, jetties, or what not. 2 

As a matter of course if the $15,000,000 amendment fails, I shall 
support the bill as it is, for I shall take whatever Jean get; but from 
the past experience, let us not do it piecemeal, let us go at it man- 
fully as if we meant something, and eliminate the Mississippi River 
from the river and harbor bill. Iam no enemy of river aad harbor 
bills. Ihave voted for every one since I have been in the Senate 
and expect to vote for the rest of them. I know nothing the Gov- 
ernment can do better for its credit than to contribute a part of its 
money to improve the navigable waters needed by those who pay its 
taxes.. I beg Senators who object to this to come now and take a 
patriotic and magnanimous view of this whole subject. We are not 
working for to-day ; we are not working for one section of the coun- 
try ; we are working for all time and we are working for all the peo- 
ples of the earth. I wantnosectional ideas to be interposed. I vote 

‘or your Wabash, for your Delaware, and for your inlets and outlets. 
and 5 those things that the Government is Working on all over the 
country. 

If there has been anything of a sectional feeling put into this 

debate or into this inquiry, I regret it. I have not done it; in that 
every one will bear me out. I ask the Senator from Indiana to say, 
when he comes to look at this question a little more, if he cannot 
relieve some of the rigid, of the unbending features of his speech 
when he said that we were limited alone and solely to the improve- 
ment of this river as affecting the navigation. I think Ihave shown 
that even under that restriction we have the authority under the 
Constitution and under the precedents which I cited to do this work. 
Events move ao gem It is only thirty-six ton since Mr. Calhoun 
made a prophecy which he thought it would take sixty years to ful- 
fill, and it is more than fulfilled now. The life of man is short, and 
events come thick and fast, and hurry on. In ten years from this. 
day, if this appropriation is not made or something equivalent to it, 
my 8 is that the Congress of the United States will vote 
$50,000,000 as cheerfully as they would vote $5,000,000 now. 
Mr. ident, there is a crying, there is an urgent necessity for 
this work. Abide by the law as it is, and let the commission dis- 
burse the money. That is my view of the subject. I have spoken 
ges reservation, and I regret having detained the Senate as long 
as I have. 

Mr. FRYE. Mr. President, the Senator from Arkansas [Mr. Gar- 
LAND] in the course of his remarks asked a question of members of 
the committee which I wish to answer. He called attention to the 
law creating this commission, and stated that the 8 of the 
commission were defined by Congress with a full understanding, and 
that they were ‘‘to improve, give safety and ease to the navigation 
of the river, prevent destructive floods, promote and facilitate com- 
merece, trade, and the postal service,” and then asked the committeo- 
where they found the authority to make an appropriation to be ex- 
pensee by that commission for the improvement of the navigation 
atone, 

Mr, President, as I read that law—and I speak as a member of the 
committee—there were two duties assigned that commission, one to 
report a plan for the prevention of destructive overflows, and the 
other a plan for the improvement of the navigation of the river; that 
these two were distinct; and I cannot see for the life of me why it 
was notin the power of the committee and in their discretion to 
determine whether the money appropriated in this bill should be 
expended on the one or the other object. 

Now, sir, I wish to inquire of the Senator from Arkansas if he gives 
to the words“ promote and facilitate commerce, trade, and the pos- 
tal service” any significance beyond the improvement of the navi- 
gation of the Mississippi River 

Mr. GARLAND. Does the Senator ask for an answer now ? 

Mr. FRYE. Ido. 

Mr. GARLAND. Most certainly I do; and the Senator will bear. 
in mind that when I made my speech on the levees specifically dur- 
ing last month, I read from the report of the commission to show 
wherein it did benefit the postal service of the country outside of 
The language of the 


the mere matter of navigation or commerce. 
report was quoted in my speech at the time. 


1882. 


Mr. FRYE. Then, if I understand the Senator, there were three 
duties assigned the committee ; one to improve the river for naviga- 
tion, another to improve it for porat purposes, another to prevent 
destructive overflows; and yet the Senator cannot see how the com- 
mittee had a right to make an appropriation of $6,000,000, and then 
call upon this commission to expend that $6,000,000 in improving the 
navigation, thus selecting the use of one of the three powers which 
were conferred podn the commission by law. 

Mr. President, I had one single purpose. I recognize the impor- 
tance of the Mississippi River ; I recognize itsimportance in the con- 
trol of the railroads of this country. There has been great discus- 
sion, almost boundless, here for the last ten years over the question 
of the regulation of railroads, their freights, &c. A score of propo- 
sitions have been made, reported from commit for the control 
of the railroads by commissions, Sir, I hold that the only regula- 
tion possible and practicable is water competition. You may start 
to-day from New Orleans for my own State, and the lowest freights 
and fares between New Orleans and the city of Portland are after 

on reach Boston, where we have constant communication by water. 
T heliove that is due to the communication by water, which is con- 
tinuous through the year. 

Now, if there was no other purpose to be served I would vote to 
appropriate all the money necessary to improve the navigation of 

e Mississippi River that it might exercise to a certain extent a con- 
trol over the railroads of this coun Why, sir, the canals and the 
lakes between the West and the East have an immense effect upon 
the freights carried between those sections, 

Having that idea in my mind, I was willing to vote any amount 
of money that, in my judgment, could be economically expended in 
one year for the improvement of the navigation of this great river. 
The Senator complains that we have not appropriated enough for 
that purpose; and yet the commission having all three purposes in 
view, as the Senator said, to prevent overflow, to increase al facil- 
ities, and to improve navigation, have only recommended $6,000,000, 
the exact amount which we have appropriated in this bill for expen- 
diture this year, and this includes a supplementary report which has 
been made since the flood and after these gentlemen secured all 
the information in their power touching the effect of the flood upon 
the Mississippi and Missouri Rivers. 

Has the ator a right to complain of the committee as to the 
amount of the approp ation? Isay that the committee ap- 
propriated first $5,000,000, and then when the supplementary report 
of the commission came in they adopted that and appropriated every 
dollar that the commission recommended for any purpose, whether 
it be improvement of the river in navigation, or repairing breaks in 
the levees, or improving the postal facilities. T. 2 appro riated 
every dollar that was asked by the commission, only they limited 
them in its expenditure to the improvement of navigation. 

Mr. President, if any gentlemen know what that river requires, if 
any gentlemen understand how much money is needed this year, and 
how much can be economically expended ; surely those are the gen- 
tlemen to whom the Senator is willing to intrust this whole ques- 
tion, and complains because we have not shown like confidence but 
have placed limits upon their discretion, Surely no complaint can 
be made that they have not Sie 4 75 all the necessities, and have 
not asked for all the money which it is the duty of this Congress to 
grant at their asking. And yet their plans, according to the Senator 
from Arkansas, included three great projects or pi and we 
Sata miyen them this money to be expended on one. this reason- 
able 

Mr. President, the Senator compliments the President of the United 
States, and I am delighted to hear it, because I have great confidence 
in the President myself. I call his attention to what the President 
did say. He did not say in this message or intimate that we should 
appropriate fifteen, or twenty, or thirty million dollars to be ex- 
pended this fiscal year. The President did say that you ought to 
appropriate enough money for the purpose; even though in the pro- 

of years it took twenty or thirty million dollars. Why, sir, 
the Senator from Arkansas proposes to take $15,000,000 of that this 
very year. 

Now, I contend respectfully that no commission can expend the 
$15,000,000 in one year on the d {0 and Missouri Rivers with 
any degree of economy or prudence. I contend that it is not in the 
power of the commission to do it, and I do not believe that a single 
commissioner would come before any committee of Congress and say 
that, in his opinion, $15,000,000 could be expended economically on 
the Mississippi and Missouri Rivers in one fiscal year, Iknowitwas 
the opinion of a majority of the Committee on the Improvement of 
the Mississippi River and its Tributaries that $6,000,000 imposed a 
heavy task on that commission in economical expenditure and effect- 
ive work in one fiscal or I do not think the Senator from Arkan- 
sas has reason to complain of that committee as to the amount of the 


appropriation. 
Now, sir, a word as to the limitation; I do not announce any opin- 
ions of the committee in what I say now, and I do not raise any con- 


stitutional question, and I do not reply to the statement of the - 
tleman, that protectionists per se sometimes ask great things of the 


people ofthe country which are not allowable under the Constitution. 
have no discussion touching it whatever; but I do myself believe 
that if the United States once enters upon building levees on the 
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5 River, $20,000,000, or $30,000,000, or 8100, 000, 000 will not 
be the ulti h 


timate limit to which they will be compelled to go. I see 
no reason whatever in the rebellion, or in the condition of the South 
before the rebellion, or in the result of the rebellion, or in the over- 
flow which the Almighty has sent down upon the Mississippi River 
this last year, under which the people have suffered so terribly—I 
see nothing in any of these which gives me the slightest reason for 
appropriating the money of the United States to recover or protect 
the lands of Mississippi and Louisiana and Arkansas, or any other 
State up or down the Mississippi or Missouri Rivers. 
I do not believe that the Con, of the United States would be 
justified in making any appropriation for that purpose, and I never 
eard from any other section any request made for an appropriation 
of money for any such purpose: I believed when I authorized by 
my vote so far as I could this commission to make use of $6,000,000. 
that they would improve the levees on the Mississippi River, an 
that it would be impossible to make that expenditure without 
improving those levees. I do not believe you can improve the 
navigation of the Mississippi in any way without improving the 
banks of the river. Surely, if you lower the channel, if you increase 
the current, if you narrow the limits of the river, and thus compel 
it by erosion to lower itself in its bed, you are hardening and eye 
and building levees and banks every inch and every part of an ine 
that the river settles. 
Now, sir, I am delighted that, in improving the navigation of the 
river, Louisiana, Mississippi, Arkansas, and the other States on the 
Mississippi River can receive benefit to their lands; that the people 


owning the farms there can be benefited. I make no complaint of 
that whatever. The committee provided that this mone; uld be 
expended by this commission; how? The Senator from Arkansas says 


there is a limitation; the Senator from Louisana says there is a lim- 
itation. There is no more limitation in this bill than there would be 
if the amendment which the Senator from Louisiana proposes should 
be adopted. The only difference would be that adopting his amend- 
ment would be an invitation to the commission to —— money for 
the pa of improving the levees; adopt the amendment proposed 
by the SES from Arkansas and you compel the commission to 
expend money for the improvement of the levees and the recovery of 
the lands; adopt the bill which this committee have reported, and 
you authorize the commission to go on and expend $6,000,000 accord- 
ing to their plan. 

e only limitation is that they shall not expend the money for the 
purpose of repairing the banks to prevent overflow, nor for the pur- 
pose of building levees to recover land, but they shall build levees, 
they shall repair breaks, they shall repair banks, they shall do what- 
ever they say in their report and according to their plan and accord- 
ing to their a will improve the navigation of the Missis- 
sippi River. I do not see why any gentleman can ask for more than 
that unless he asks for more money. The judgment of the committee 
was that $6,000,000 was enough; and in arriving at this conclusion 
they were assisted by the recommendations of the commission. 

I do not think that the North or the East is entitled to any taunt 
for being niggardly about making appropriations for the South, or 
for any other section of the country. I can say for New England 
33 cannot point to an instance where improvements have been 
called for in the West, or in the South, or anywhere else in this 
country, where her representatives have not responded by affirma- 
tive votes. The record will show that for the last twenty years New 
England has had the hardihood, if it required any, to vote for the 
largest appropriations for. improvements in the great West and in 
the South, for improvements of the great rivers now under discus- 
sion. And, sir, that the taunt should come to us that we are nig- 
garay in our appropriations for the South, and that it is because 

e South was once in rebellion ! 

Several SENATORS. Oh, no. 

Mr. FRYE. Iso understood it. 

Mr. GARLAND. The Senator is mistaken if he attributes any 
such observation to me. Ie y disavow anything of this sort, 
because I know the Senator, and everybody else from the North I 
may say, has been extremely kind and liberal in these thi It is 
because he has been so just in that respect that I want to have him 
go on in that direction. 

Mr. FRYE. I will refrain from saying what I was proposing to 
say, and instead will say that the South will ultimately understand 
the feeling of the North. I think they are getting to understand it 
now. I have never seen a day or an hour since the war closed that 
southern gentlemen would not have been received in any city, in any 
town, in any hamlet in New England with open arms, and I defy any 
Senator from the South who has been in the North to point to an in- 
stance where every courtesy has not been extended, even beyond the 
courtesies that would have been extended to our own. 

Why, sir, even during the heat of that mad war, there wasan un- 
derlying feeling of profound admiration for the manhood and the 
bravery, the endurance and the determination exhibited by the 
South in fighting for what they believed to be their rights. We did 
have bitter feelings in the North against men, not against men in 
the South, but in our North, in the Democratic party, men who were 
daily defying and decrying the armies of the Union in their attempts 
to save the country, and glorying in successes at the South, men 
sympathizing against their own and for you. We did hate those 
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men with a bitter, deep, abiding hatred, but never was there the 
slightest evidence of that feeling toward the men of the South who 
were in arms for what they believed to be right. We hated their 
cause, their purposes, and their mad attempt. To-day when the 
South paren to us for aid against the scourge of yellow fever, do 
we hesitate? 

Our men and women take their lives in their hand and go down 
there to fight the deadly scourge for the good of man; and when floods 
come and you appeal to us, do you find us refusing an answer? Eight 
hundred thousand dollars in this very Congress, and not a voice raised 
against it nor a thought felt against it by the members of Congress 
from the North. Sir, we are glad to do it; not for the South; it is 
time there was no South; we are glad to do for our countrymen any- 
where, North, South, East, or West, what we believe to be for their 
good, the upbuilding of their country, and the glory of their nation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas, [Mr. GARLAND. ] 

Mr. GEORGE. Mr. President—— 

Mr. HARRISON. Will the Senator from Mississippi yield to me 
a moment? I understand he desires to speak upon this bill; and as 
it is late in the day, if it be agreeable to him, I will move that the 
Senate proceed to the consideration of executive business, so that 
the Senator may have the floor for to-morrow. 

Mr. GEORGE. I yield. 

Mr. KELLOGG. I submit several amendments to this bill which 
I ask to have printed. 

The PRESIDING OFFICER. The proposed amendments will be 


rinted. 
2 Mr. HARRISON. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. 

After eight minutes spent in executive session the doors were re- 
opened, and 1355 four o'clock and forty-eight minutes p. m.) the Sen- 
ute adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 19, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday was read and approved. 


FREMONT, ELK HORN VALLEY AND MISSOURI RIVER RAILROAD. 


Mr. VALENTINE. Mr. Speaker, I move by unanimous consent 
that the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R. No. 
2997) granting right of way to the Fremont, Elk Horn Valley and 
Missouri River Railroad Company across the Niobrara mili reser- 
vation, in the State of Nebraska, and authorizing the sale of a por- 
tion of said reservation, in order that it may be taken up and passed 
at this time. 

Mr. ATKINS. Does it grant any land? 

Mr. VALENTINE. It permits the sale of forty acres for depot 
purposes, and is recommended by all the Departments of the Goy- 
ernment. 

Mr. HOLMAN. I demand the regular order of business. 


PRESIDENT GARFIELD’S SICKNESS, ETC, 


Mr. TAYLOR. Mr. Speaker, I rise for the purpose of submitting 
a privileged report from the select committee to audit all claims for 
services and expenses growing out of the illness and burial of the late 
President James A. Garfield. I am directed to report back, as a sub- 
stitute for House bill No. 1227, a bill (H. R. No. 5889) for the relief 
of Lucretia R. Garfield, and to move that the bill and report, to- 
ther with the views of the minority, be printed. I also give notice 
hat, at the proper time, I shall call the bill up for consideration. 
In the mean time, I ask that the committee be discha from the 
further consideration of the subject, and that the bill and report, 
together with the views of the ority, be printed. 
. BLACKBURN. It is impossible to hear what the gentleman 


from Ohio is saying: 

The SP. R. The gentleman from Ohio submits from the se- 
lect committee to audit all claims for services and expenses growin 
out of the illness and burial of the late President James A. Garfiel 
a substitute for the bill referred to that committee, and moves that 
the substitute and the report, together with the views of the mi- 
nority, be printed; and he gives notice that at an early day he will 
endeavor to call the subject up for consideration and action. 

Mr. BLACKBURN, ‘ore sapatuna ie views of the minority, 
I desire to ask whether the chairman of the committee will indicate 
now when it will be his wish to call the matter up for consideration? 

Mr. TAYLOR. I cannot. But I will say this to the gentleman, 
that it will only be when the gentleman is present. 

Mr. BLACKBURN. That is all I ask. 

Mr. ATKINS. I desire to say in this connection, Mr. Speaker, that 
I wish all points of order reserved upon it. 


Mr. BLACKBURN. I submit the views of the minority of the 
committee, and ask that the same order be made as to this that is 
made with reference to the majority report, and ask to reserve all 
points of order upon the bill as repart ` 

The SPEAKER. The report of the committee, and the views of 
the minority, as well as the substitute of the gentleman from Ohio 
for the bill, will be ordered to be printed, and referred to the Com- 
mittee of the Whole House on the state of the Union. 

The bill was read a first and second time, referred to the Committee 
of the Whole Honse on the state of the Union, and, with the accom- 
panying reports, ordered to be printed. 

ORDER OF BUSINESS. 

Mr. JOYCE. I desire to ask consent for the present consideration 
of the resolution which I send to the desk. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the bills reported from the Select Committee on the Payment of 
Pensions, Bounty, and Back Pay be made a special order for Thursday, May 11, 
after the morning hour, and from day to day thereafter until disposed | of, not to 
antagonize general appropriation and revenue bills. 

The SPEAKER. Is there objection ? 

Mr. SPRINGER. I desire to reserve all existing orders. If this 

cial order is entered upon it will prevent the consideration of the 
bill of the gentleman from Massachussetts [Mr. Craro] and that of 
the gentleman from Tennessee, [Mr. HOUSE, }—— 

The SPEAKER, Under the practice it would necessarily have to 
give way to all prior orders. 

Mr. SPRINGER. But it could antagonize them. If, however, they 
are excepted from the operation of this resolution then, of course, 
the question of consideration cannot be raised a alnst them; other- 
wise that question could be raised as to which special order the 
House would*consider, 

The SPEAKER. Does the gentleman from Vermont accept the 
suggestion of the gentleman from Illinois, that the resolution shall 
be modified so as not to antagonize prior orders? 

Mr. REAGAN. I object. 

Mr. JOYCE. I think I will accept that modification. 

The SPEAKER. The Chair understands the gentleman from Texas 
as objecting to present consideration. 

Mr. CAL . Then I call for the regular order. I want to sa 
that there are five hours’ debate yet to take place on this eontented- 
election case, and in order to get it out of the way to-day we must 
proceed with its consideration. Therefore, let a, Be the regular 
order. 

The SPEAKER. The re order is the privileged question, the 
contested-election case under consideration on yesterday. 

Mr. SPRINGER. Does that take precedence of the morning hour? 

The SPEAKER. It does. It comes up as the unfinished business 
this morning. 

Mr. SP. GER. Under the rules does the unfinished business 
take precedence of the morning honr, or is it not to be taken up after 
the morning hour? 

The SPEAKER. This comes = before the morning hour, It did 
on yesterday and has been so held. 

Mr. BUCKNER. Is that only applicable to privileged questions, 
or does it relate to any other question ? 

The SPEAKER. To 3 merely. 

Mr. BUCKNER. Then, as erstand it, privile questions 
do take precedence of the morning hour, but that would not be true 
of any other than a panis question ? 

The SPEAKER. Certainly not. 

Mr. HOOKER. I hope the gentleman from Indiana will give way 
for a moment to enable me to submit a report from a committee. 

Mr. CALKINS. I would be very glad to yield to the gentleman, 
but I have refused the same courtesy to others, and I think it impor- 
tant to proceed at once with the contested-clection case. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerk: 
announced that the Senate had passed a bill (S. No, 1045) to accept an 
ratify an agreement with the Crow Indians for the sale of a portion 
of their reservation in the Territory of Montana required for the use 
of the Northern Pacific Railroad, and to make the 1 appro- 
priations for carrying out the same; and a bill (S. No. 1 to au- 
thorize the Secretary of War to donate to the Ladies’ Soldiers’ Monu- 
ment Association of Portsmouth, Ohio, four condemned cannon, 

The m further announced that the Senate had p with 
amendments, the bill (H. R. No. 4466) making appropriations for the 
Agricultural Department of the Government for the fiscal year end- 
ing June 30, 1883; in which bills and amendments the concurrence 
of the House of Representatives was requested. 


ENROLLED BILL SIGNED, 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: ; 


A bill (H. R. No. 124) to establish distinct United States courts, 
with distinct officers, in the northern avd southern judicial districts 
of the State of Georgia. 
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UTAH CONTESTED-ELECTION CASE. 


The SPEAKER. The gentleman from Pennsylvania is recognized. 

Mr. BELTZHOOVER. Mr. Speaker, this important contest is for- 
tunately free from all partisan considerations, and will therefore be 
determined u its merits and the plain principles of right. The 
election out of which it arises was held on November 2, 1880, for the 
choice of a Delegate from the 8 Utah. The returns, which 
were duly filed with the secretary of the Territory, were opened and 
canvassed by him in the presence of the governor of the Territory on 
December 14, 1880. The canvass of the vo which was concluded 
on January 8, 1881, showed that George Q. Cannon received 18,568 
votes, and Allen G. Campbell received 1,357 votes. The law provides 
that the person having the highest number of votes shall be declared 
by the governor to be elect The governor, however, in the mis- 
taken belief that he had the right to go behind the returns, heard 
evidence and arguments to show that Mr. Cannon was an alien and 
polygamist, and on these grounds, finding them, as he believed, sus- 
tained, declared Mr. Cannon ineligible and disqualified to serve as 
a Delegate. The governor further decided, under an erroneous view 
of the Pee that, Mr. Cannon being ineligible, the votes cast for him 
were void, and Mr. Cam bell, being a citizen and eligible, and hay- 
ing received the next highest number of votes, was elected. The 

eee Mr. Campbell a certificate of election, and 
Riad among the records of the Territory, in the office of the secretary 
thereof, an elaborate opinion containing a full statement of the facts. 
The secretary of the Territory, on January 10, 1881, gave Mr, Cannon 
a certified copy of the opinion and declaration of the governor, and 
also, on January 20, 1881, gave him a certified abstract of all the 
returns. 
Mr. Cannon notified Mr. Campbell, on February 4, 1881, that he 
would contest his seat on the ground that he, Cannon, had received 
a large majority of the votes cast. On February 24, 1881, Mr. Camp- 
bell replied to Mr. Cannon’s notice that he was not elected, and if 
elec was disqualified by reason of his alienage and polygamy. 
No testimony was taken by Mr. Cannon in a erly of his notice 
during the time allowed to him by law but on May 9, 1881, and sub- 
sequently thereto, testimony was taken by Mr. ampbell to show 
that Mr. Cannon was a polygamist and an unnaturalized alien, and 
by Mr. Cannon, in reply, to show his citizenship. 

The certificates held by Mr. Cannon and Mr. Campbell, and all 
the papers and testimony in the case, were placed in the custody of 
the Clerk of the Forty-sixth Congress, and by him were handed 
over to his successor at the organization of the Forty-seventh Con- 


hben the Forty-seventh Congress was organized and the Dele- 
gates from the Territories were called to be sworn, objection was 
made to both Mr. Campbell and Mr. Cannon, and neither was ad- 
mitted. After a full discussion of the question as to which of the 
two gentlemen had the prima facie right to the seat, it was resolved 
by the House on Jannary 13, 1882— 

That the 2 in relation to the right to a seat as a Delegate from the Territory 
of Utah be referred to the Committee on Elections, with instructions to report, at 
as early a day as practicable, as to the prima facie right or the final right of the 
claimants to the seat, as the committee shall deem proper. 


This resolution 2 made the case a special one and took it out 
of the regular order under which cases go to the Committee on Elec- 
tions under the law and the standing rule of the House. Both the 
prima facie and final rights were argued 107 the eee before the com- 
mittee, but it would not be rpe to prolong the contest by dividing 
and reporting on the | aoe Sacie title when the committee are ready 
to pass upon the final right and thereby dispose of the case. 
WERE THE CERTIFIED RETURNS EVIDENCE? 

The first question which was presented for the determination of 
the committee was, Are the certified copies of the returns of the 
election from all the counties in the Territory evidence ? 

During the thirty days allowed Mr. Cannon under the law for tak- 
ing testimony in support of his notice of contest he declined to take 
any testimony, but attached to his notice copies of all the returns of 
election from all the counties in the Territory filed in the office of the 
secretary of the Territory, under the seal of said office. He also sub- 
sequently, after the time had expired for taking testimony by him in 
chief, filed with the Clerk of the House certified copies of the same 
returns, and they are now printed in the RECORD and are before the 
committee as pos of the papers in the case, 

The counsel for Mr. Campbell, the contestee, objected to these 
copies, and stopped on the threshold of the argument before the 
committee, and asked to have the contest dismissed for the reason 
that Mr. Cannon had not offered any competent testimony to sustain 
his case. I am of the opinion that these certified copies are evidence, 
for several reasons : 

First. The returns are made to and filed with the secretary of the 
aea at conformity to law, and asa part of the records of his 
office. ey are compiled by the clerks of the several counties from 
the precinct returns, and are sent to the secretary of the Territory 
under the provisions of a well guarded election law. They are, 
therefore, records of the secretary’s office, upon which the important 


rights of the people to representation depend, and can be certified 
for the purposes of evidence as any other reeord. 
Second. The election was held, the canvass was made, the result 


declared, and the certificates issued, under sections 21 and 22 of the 
Territorial act of 1878, and section 1862 of the Revised Statutes of 
the United States. This is very clearly recognized by the governor 
all . his opinion, and in the certificate which he issued to Mr. 
Campbell. This being so, the governor hadonly the right to declare 
who was elected, and the secre had the right to certify the dec- 
laration. The certificate of the governor was, therefore, without 
authority of law. The certificate of the secretary of the Territory, 
which gives the whole declaration of the result by the governor. 
when the returns were opened and canvassed in his presence, by said 
secretary, is the legal certificate. This certificate clearly gives Mr. 
Cannon the prima facieright to the seat, and the copies of the returns, 
which were filed at the same time with the certiticate, corroborate 
that right. They are a part of the title, which for the further con- 
sideration of the case is good enough without them until it is as- 
sailed by testimony going to the legality and number of the votes 
cast.. No such testimony was given. 
WHO WAS ELECTED ! 

This brings us to the consideration of the second inquiry: Who 
was elected and returned by the people? 

This question I will not take time to discuss. I am satisfied clearly 
and beyond all doubt that Mr. Cannon received a very large majority 
of the votes cast in conformity to the laws of the Territory, and was 
duly elected and returned. I desire to emphasize this point for the 
reason that I will not consent that the questions of election and re- 
turn shall ever be determined by anything but the honest majority 
of votes cast. I do not believe that anything but votes can elect, 
and that the permanence of representative government depends more 
upon faithfully observing an ting this principle than any- 

ing else. is disposes of the claim of Mr. Campbell that he was 
elected and returned, although he only received a small minority of 
the votes cast. The doctrine that when the majority candidate is 


ineligible or disqualified the minority candidate, being qualified, 
is elected, is utterly repudiated in almost all the States of this Union 
and by the uniform decisions of Con Under no circumstances, 


therefore, has Mr. Campbell any claim or title to be seated in this 
contest. 
Is MR. CANNON A CITIZEN? 

Having concluded that Mr. Cannon was elected and returned, there 
remain the questions: First, is he disqualified because he isan alien f 
Seona, is he disqualified because he is an open and avowed polyg- 
amist 

I have given the subject of Mr. Cannon's citizenship careful exami- 
uation, and have concluded that, under the decision of the Supreme 
Court of the United States in Campbell vs. Gordon, 6 Cranch, 176, 
the certificate of naturalization held by him is valid. It is in strict 
conformity to the spirit and policy of our Government to give a ve 
liberal construction to the laws and regulations governing naturali- 
zations. We are anation whose pores and prosperity are largely 
built upon the emigration and absorption of the millions of people 
who have come and will continue to come to us from foreign lands. 
A learned judge has justly said: > 

If every naturalized citizen must always be pre with his proofs to maintain 
the grounds upon which he obtained his papers in all courts and in which 


they may be N into question, the boon of citizenship, which is so liberally 
bestowed, would be barely worth possessing. 


WHAT IS POLYGAMY? 
at controlling question in the contest: Is 
to sit as a Delegate from the Territory of 


We come, then, to the 
Mr. Cannon disqualiti 
Utah because he is a pols ist? 

What is polygamy? What are its characteristics, doctrines, and 
practices, and how does it affect its followers and adherents in their 
relations and loyalty to the Government ? 

We can give the most correct and compendious answers to these 
inquiries by quoting from the majority report of the Committee on 
Elections, made in the Fortieth Congress, in the contested-election 
case of MeGrorty vs. Hooper. The committee went into the subject 
elaborately and took testimony from every source which was within 
their reach. They say: 

That by reason of poly gam 

of jusi 


in Utah great crimes have been committed and have 
been let go unwhip 


ice. Open violation of the authority of this Govern- 
ment has ently occurred. The sanctity of the ermine has been profaned, 
the eran justice obstructed. Organized assassination has been uently 


trated. 

The revelations of the seer have a higher authority than the laws of Congress. 
The sermons of the Mormon apostles have an ying effect in Salt Lake City 
quite equal in the opinion of their followers to those of certain preachers in the 
cities of the East, and of more weight than a judicial decision. Intolerance, 
wrangling. violence, and lygamy have marred the administration of our laws in 
Utah have weakened the authority of the United States. Why! 

Because the organic law of the Territory does notremedy the evils local and pecu- 
liar to Utah, thereby leaving the dominion and control of the Territory and its 
resources completely in the hands of the hierarchy of the Mormon society. 

Because the monopoly of wealth and power in the Territory is to a great extent 
in the hands of the Mormon leaders, excluding competition from the so-called 
Gentiles, d. e., citizens of the United States not members of the Mormon society ; 
the preference being 3 given toa Mormon whenever competition is likely 
to —.— the Mormon interest. 

Polygamy prevails in spite of express laws of the United States, in open outrage 
of every sacred family tie, controlling the social organization of the community, 
and shaming the sense of oe so long and well established among all races 
of Europeans on this continent. No officer of the United States, civil or military. 
can hope to exert any salu influence over this society while pelygamy is 
alowed ia defiance of his authority, and against the law of the Government he 
represents. 
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must be abolished in all this Territory, or the P tebe of this Govern- 


Pol 
ment Will be held in contempt by every class of inhabitants. rough its influencea 
social ban is put on all Christian women who remain true to the laws and customs 
of their country, and the precepts of thei» faith. r 

Isolated from all other influences than their own peculiar customs and p: - 
dices, the Mormon population are not amenable to the arguments usually applied 
to ten or reform mankind. A revelation from the seer or a strong induce- 
ment to migrate seem the only easy remedies. Polygamy is synonymous with 
i y is, under our law, a crime, and polygamy ts a monstrous bi y- 

organization it seems to threaten to become incest. 
marriage of the leading families have made the usual definitions fixing relationship 
very complex, if not impossible, under the laws of the United States. 

To the Mormons such definitions of Poly pain andits devel ents are 13 
harsh, but your committee use only the definitions established among and by the 
people of the United States by common law and common decency. e instances 
of incest among the Mormons are taken from the printed works on the customs of 
that society, and your committee refer to them for the reliability of the statement. 
There scems to your committee, however, abundant proof of licentious practices 
under the law regulating marriages in Utah to call for vigorous e: ents of 
the existing law of Co on the subject of polygamy. A conflict between 
monogamy and polygamy been inaugurated in defiance of ourlaws by the Mor- 
mons th h 

And this licentions custom of marriage or reckless abuse of that sacred rite is 
one of the most glaring and practical proofs of the ive and dangerous char- 
acter of a system which grows at the will or in o ence to the lust of a political 
ruler styling himself a prophet. 

Toleration of religious views is a holy duty enforeed on Congress by the Con- 
stitution, but no law does or can exist which permits toleration of a practice hos- 
tile to the safety of a fog Such a practice may be introduced by the best and 
highest human authority, but whether under the name of propbet, priest, or king 
it matters not, so long as the practice introduced be against established law of the 
land or fatal to the welfare of the state. E 

ces under the hierarchy of Utah which militatés, in the 
ittee, against the pri es of good republican government. 
of all these existing evils, the certain source of umerable 
Utah, is in the prophetic pone of the head of the society which 
union of Church and State, the combined sanctity of the voice 
the people, arm the chosen ruler of that organization with 

spiritual and tem: 


Has that power been hostile to the Government of the United States? Your 
committee believe that it is, and has been hostile rather from the inherent spirit 
of its creation than from any design on the part of that people. 

* * * * * * = 
The Secretary of War. in his report of December 1857, says: 
“The Territory of Utah is peopled almost exclusively by the nauona sect 
è land a ony 


ves. 


known as Mormons. They have substituted for the laws of 
having for its head an vidual whom they profess to believe a prophet of God 
This prophet demands obedience, and receives it implicitly from his people, in 
virtue of what he assures them to be authority derived from revelations received 
him from Heaven. 3 7 
Whenever he finds it convenient to exercise any D ags command, these op- 
portune revelations of a higher law come to his aid. Fromhis decrees there is no 
appeal ; his will there is no resistance. 
From first hour they fixed themselves in that remote and almost inacces- 
terri from which they are now sending defiance to the sov- 
has been to prepare for a successful secession from 
States and a t establishment of their own.” 
of February, 1863, Senator Wade, in a report submitted to the Sen- 
States in reference to Utah affairs, used the following e: 
“The customs which have prevailed in all our Territories in the government of 
public affairs have had but little toleration in the Territory of Utah; but in their 
stead there appears to be, overriding all other influences, a sort of Jewish the- 
ocracy, uated to the condition of that Territory. This theocracy having a 
Srey May nf rio ard by welt erat of importance in the church, 
and practically in the Territory, is the only real power acknowledged here, and to 
the extension of whose interests every person in the Territory must directly or 
indirectly conduce. We have here the first exhibition, within the limits of the 
United States. of a ig 1 ruling the State.” (Thirty-seventh Congress, third 
In January, 1866, certain resolutions were referred to the Committee on the Ter- 
ritories of the House of Representatives, instructing them to ** inquire and ascer- 
tain what means, civil or military, might lawfully be resorted to to effectually 
eradicate the evil of polygamy from the land, what was needed for that 
and why the law polygamy was notenforced ;" also, a resolution 
ting the same comm ittee to inquire ee of reporting a bill 
5 3 the law e ee 5 85 fak, and for —— 
said tory attaching a portion thereo: e of Nevada, and the 
due to the Territories con to Utah. 
committee, h Hon. J. M. Ashley, chairman, July 23, 1866, 
that they were unable to agree upon any plan which seemed to them to promise a 


0. 87.) 


tical solution of the abuses and evils comp! of, and which were admitted 
mr They postponed the further consideration of the matter and reported the 
tes n. 


The committee state that “the testimony discloses the fact that the laws of the 
United States areopenly and defiantly violated throughout the Territory, and that 


an armed force is m sree Yo ME crew hey ray at to the lives 
and pro of citizens of the nited States residing therein." tf Rep. No. 96, 
Thirty-ninth Congress, first session.) 
es ge rag a T 
ion of the law ygamy. ve the peop! 
obeyed this statute. ; 1 
* * * * * * * 


Did this community then submit to that law and obey it? Or have they since 

persistently lived in its violation? Polygamy has increased since 

ced x eine 8 8 rst to violate it, 

u ly espousing another wife on the anuary, 

g In the emane y 1863 eye wagner opni the hi 

ordered that a girl who had been inveigled into a pl 

mon bishop should be returned to the custody of her 

ordered to execute the decree. But the le seized the girl as she was ing 

out of the court-house, bore her off in h, and delivered her to the bishop. 
Judge Drake tells us that since the commencement of 1865 polygamy has in- 

at least 100 per cent. throughout the Terri . Previous to the year 1863 

this doctrine or was not generally held to a religious . but 

merely a tolerance to be indul; in by those who desired it. It is now to be 

a cardinal t. That and the shi of the blood of apostates to save their 

souls are the two soul-saving doctrines of the Mormon faith. 

‘Thomas J. then bor Mis. Doc. No. 35, second session Fortieth Con; 

Tho question then arises, shall a community be 

the United States who are thus living in 


n violation of a law p for the 


protection of the highest interests of Societe and of the state? 
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We have thus considered the in reference to polygamy 
out ref specially to those obscene and disgusting 
case Incest in its various forms and um 
2 and encouraged. 


APRIL 19, 


erally, with- 
ices which are in this 
r various names is prac- 


marriage of b 


reference to a sermon preached by Young April 8, 1853, and reported in the 

Deseret News, volume 3, No. 12, it will be seen that he thought it (the church) 

prepared for another doctrine equally strong—the marriage of a mother with her 
son. 


the 


eir unwarrantable DEN of temporal 2 obe 
e spirit of our 


laws, and remodel their government so that it shall conform to 
free institutions? 

Mr. MOULTON, who makes the minority report in this case, testifies 
to the same effect in his speech on polygamy, wherein he says: 

The teachings and practice of polygamy are unnatural and in conflict with the 
physical and moral laws. Its effect upon the community in which it exists is its 


worstcommentary. It dwarfs, separates, and isolates its devotees practically from 
the rest of the world. = : 


A creed, political or religious, that necessarily causes its followers to separate 
themselves from the rest of the community, to set up institutions inimical to the 
laws and Constitution under which they live, will always, sooner or later, produce 
conflict and consequences to the whole country. 

The people on the American continent should be as near one people as possible. 

The government of Utah is a sort of religious hierarchy. 

The following facts, which are pertinent to the inquiry now in 
hand, are found from the foregoing extract: 

1. Polygamy is the basis of a fanatical hierarchy which is antag- 
onistie to our institutions and laws, and no one who is subject to it 
can be well disposed toward the Government of the United States. 

2. It is a di to our civilization and offensive to the moral 
sense of mankind. 

3. It breeds open defiance of our laws, and renders a republican 
form of government ar pasha where it prevails. 

4. It is hostile to civil society, and fatal to the welfare of the State. 


IS MR. CANNON A POLYGAMIST? 


We next inquire, Is Mr. Cannon a polygamist? That he is, in the 
fullest, broadest, and most complete sense, is proven by his own con- 
fession, over his own signature, in the following language: 

In the matter of 888 Contest of Allen G. Campbell's right to a 
seat in the House of tatives of the Forty-seventh Congress of the United 
States, as Delegate from the Territory of Utah: 

I, George Q. Cannon, contestant, protesting that the matter in this con- 

do admit that I am & member of the Church of 


that in accordance 
with the tenets of said 


and have so lived with me for a number of and borne me children. I also 
FCC er of my reli in Utah Territory I 
tenet of said church as being in my u revelation from 


have defended 
God. 
GEORGE Q. CANNON. 


This paper was given by Mr. Cannon to prevent the contestee from 
going into the proof fully and squarely, which he proposed to do by 
calling witnesses who would have been compelled to disclose the facts. 
The paper was intended to be an unqualihed surrender and agree- 
ment as to the fact of his being a polygamist in the broadest sense, 
and must be so considered. It therefore distinguishes this contest 
from all those that have procedo itin which this question of polyg- 
amy was raised. In the last contest which Mr. Cece had wit 
Mr. Maxwell, in the Forty-third Con (1874,) he denied most 
emphatically that he was (living with four wives or living or co- 
habiting with any wives in defiant or willful violation of the law of 
Con, of 1862.“ He denied that he was then “living, or had ever 
lived, in violation of the laws of God, man, his country, decency, or 
civilization, or of any law of the United States.“ These broad denials 
on the very issue which was the chief one involved in thut contest 
oe a great deal to do with the finding in Mr. Cannon's 

vor. . 

But in this contest we have not only no denial, but an open con- 
fession. We have aman knocking for admission at our doors who 
is a confessed preacher and practicer and apostle and defeniler of 
polygamy in its most odious form; who declares that he is a mem- 

rof the Mormon Church; who, in obedience to the doctrines of 
that church, which he claims teach that it is right and righteous to 
marry more than one wife, has taken plural wives and lived and eo- 
habited with them, and they have borne him children, and who his 
oe a and teaches this doctrine as a revelation from God. The plain 
and unambiguous question now is whether such aman, under the law 
of the land and the customs and prerogatives of this House, is qnal- 
ified to hold a seat as a Delegate from the Territory of Utah? 

The Parliament of England, one of the greatest legislative bodies 
on the earth, has just expelled by an overwhelming vote a person who 
sought to hold a seat among its members because in the light of this 
Christian century he profanely avowed his disbelief in the existence 
of a God. This could not have been done in this Government, under 
whose Constitution “no religious test shall ever be required as a 
qualification for any office under the United States.” But polygamy 
pas been held by the Supreme Court of the nation not to be religion, 

nt a crime. 
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Chief-Justice Waite, in delivering the unanimous opinion of the 
court in Reynolds rs. United States, after fully defining what is the 
religions freedom which has been guaranteed under the Constitution, 
says: 

Polygamy has always been odious am 
and, 


ong the northern and western nations of 
Euro until the establishment of the Mormon Church, almost exclusively 
a feature of the life of Asiatic and African — At common law the seco 

8 was always void, (2 Kent's Com.. 70, an. from the earliest history of Eng- 


land gamy has been treated as an offense against society. After the es 
lishment. of the courts and until the time of James I, it was punished 
nse ecclesiastical 


through the instrumentality of those tribunals, not merely 
rights had been viola’ but upon the separation of the 


„just 
e estates of deceased 


land or 


tof 


connection with the case we are now considering, it is a 


t fact that, on the 
ge of the act esta! K freedom, 
i recommended, 


amendment to the 


and after the conven of Vi had as an 
Constitution of the United States, the declaration in a bill of rights that all 
men have an nai and inalienable right to the free exe: of religion, 


acco to the dictates of conscience,” the Legislature of that State substantially 

enacted the statute of James I, N inclu because, as cited in the 

preamble, “it hath been doubted whether bigamy or ygamy be punishable by 

the laws of this Commonwealth.” (12 Henning’s Statute, 691.) 

From that day to this, we think it may be safely said, there never has been a 

tate of the Union when pol y has not been an offense against 

cognizable by the civil courts, ant puniebable with more or less severity. 

all this evidence, it : inpe — 5 — — ae 1 5 9 
guarantee of ous freedom was pro! legislation in respec 

most important feature of social life. Marriage, while from its very nature a sacred 

obligation, is nevertheless, in most civilized nations, a civil contract, and usually 

by law. Upon it society may be said to be built, and out of its fruits 

spring social relations and social ol ons and duties, which government 


is n uired to deal. In according as m ous or polygamous 
marriages os wed, do we find the principles on which the government of the 
ple, to a greater or less extent, rests. Prof 


fessor Lieber says polygamy leads to 
ities, fetters 


portion’ with, — 
on — 
striking and profound. 15 Kent's, Com., 81, note e.) 

Under the facts and the law thus clearly laid down, will it be just 
for this the highest legislative tribunal of this great Christian Re- 
public to t to its membership one who openly and ä 
charges God with inspiring and revealing and commanding to 

reached and taught among men a doctrine not only of filth and lust, 
Pat of hostility to our Government and defiance toour laws; a doc- 
trine which profanes and defies the pure and holy law which binds 
the families and forms thereby the great foundation of social virtue 
on which a free nation must rest; a doctrine which insults the sacred 
titles of mother and wife, and sister and daughter; a doctrine which 
ignores the mighty progress of mankind and defies the civilization 
and literature and philosophy which Christianity has brought to light 
among men? 

WHAT QUALIFICATIONS MUST DELEGATES HAVE? 


But notwithstanding that polygamy is an institution of the char- 


- acter we have wears and that Mr. Cannon is its representative, it 


is contended that under the Constitution and law we haye no right 
to refuse him aseat as Delegate from Utah. This leads us to inquire 
into the powers of Congress over the Territories, and how far this 
House has the right to prescribe qualifications for the admission of 
Delegates the: m. 

The only portion of the Constitution of the United States which 
refers to the Territories is Article IV, section 3, clause 2, which pro- 
vides: 

ongress shall have er to dis; of and make all needful rules and reg- 
eee the 2 or D N belonging to the United States. 

This clause of the fundamental law has received the most learned 
and elaborate consideration by the Supreme Court, in Scott vs. Sand- 
ford, (19 Howard 393, &c.,) wherein, after going fully into the whole 
history of the Territories from the time of the first cession to the Gov- 
ernment, it is held that this clanse— 

Applies only to eninge within the chartered limits of some one of the States 
when they were colonies of Great Britain, and which was by the Brit- 
ish Government to the old confederation of the States in the treaty of It 
ederal Government by treaty 


To all other territory it is held that the Constitution does not ex- 
tend, and cannot be extended by 8 except in so far as Con- 
gress may enact the provisions of the Constitution into a part of the 
organic law of such territory. This has been done in re to Utah: 
first, by the act of Con which o that Terri , and 
which provides that ‘‘ the Constitution and laws of the United States 
are hereby extended over and declared to be in force in said Terri- 
tory of Utah, so far as the same or ay provision thereof may be 
applicable;” and second, by the Revised Statutes, section 1891, which 
provides, in somewhat different age, but of the same purport, 
that “the Constitution and all laws of the United States which are 
not locally inapplicable shall,” &c. 

The Constitution and all the laws of the United States are, there- 
fore, a part of the statute law of the Territory of Utah, so far as 
shey are applicable locally to that Territory. 

ow, what was the design of the framers of the Constitution in 
reference to the Territory which they provided for in the clause 
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which we have quoted above? The history of the subject clearly 
shows that they intended to commit the unorganized Territories 
wholly to the discretion and unlimited power of Congress, This is 
so decided by the courts in all the cases in which the subject is con- 
sidered; this was so held in Scott rs. Sandford, (supra,) and Judge 
Nelson, in Benner rs. Porter, 9 Howard, 235, says: 


not organized under the Constitution nor subject to its complex dis- 
tribution of the powers of government or the organic law, but are the creatures 
exclusively of the legislative department, and subject to its supervision and con- 


It is held by Judge Story that: 


The power of Congress over the public Territories is clearly exclusive and uni- 
versal, and their legislation is wes ae to no control, but is absolute and unlimited, 
of 1787, under which any part of it 


80 far as it is affected b; ulations in the cessions, or by the ordinance 
been settled. (Story, Constitution, section 
1328 ; Rowle, Constitution, page 237; 1 Kent's Commen‘ page 243.) 
The Supreme Court of the United States, in a very recent case, 
says: 
The power is subject to no limitations. (Gibson vs. Chouteau, 13 Wall., 99.) 


See also Stacey vs. Abbott (1 Am. Law, T. R. 84) where it is held by 
thesupreme court of one of the Territories that they “are not organized 
under the Constitution; they are exclusively the creatures of Con- 


But there is something more shown by the history of the clause in 
the Constitution in reference to Territories and by the decisions of 
the courts thereon. It is clear from both these that it was never 
intended that the status of the Territories should in any respect 
approach so near the character and position of sovereign States as to 
require that whatever agents these Territories ht be entitled to 
on the floor of Congress should have the status and qualifications of 
members of Co . The Territories, in the minds of the framers 
ue Constitution, had none of the rights and attributes of the 

From the commencement of the revolutionary war serious difficul- 
ties existed between the States in relation to the disposition of la 
and unsettled territories which were included in the chartered limits 
of some of the other States. Some of these States, and particularly 
Maryland, which had no unsettled lands, insisted that as these lands 
were wrested from Great Britain by the common endeavor and by the 
common expense and in a common cause, that the moneysarising there- 
from ought to be applied in proper proportions between the States to 
pay the expenses of the common war, and not be used by the States. 
within whose chartered limits they happened to be. These contentions 
were the source of t uneasiness to those who particularly desired 
the continuance an prosport ofthe Union. The Confederate Con- 
grees, September s 780, passed a resolution strongly urging the 

tate to cede these lands to the Government for the purpose of main- 
taining peace and to secure the public credit in ior on the war. 
On October 6, 1780, Congress passed another resolution, pledging 
itself that if these lands were as requested by the 8 5 77 5 res- 
olution, that they should be disposed of for the common benefit, and 
be settled and be formed into distinct republican States, which 
should become members of the Federal Union and have, the same 
ights of sovereignty and independence and freedom as other States. 
ese controversies in reference to the Territories continued down 
till 1784, when Vi ia ceded the vast territory lying northwest of 
the Ohio River. The only object of the State in making this cession 
was to put an end to the threatening and dangerous controversy 
and to enable Congress to dispose of the lands and a ee the 
proceeds as a common fund for the benefit of the Sta This was 
the state of affairs when the Constitution of the United States was 
formed. It was necessary that the lands thus ceded should be sold to 
pay the common debt of the war, and that regulations should be 
made for their management and control until sold or otherwise dis- 
posed of. Besides these ceded Territories there were arms and mu- 
nitions of war and various property which came to the United States 
from the several States. It was necessary then to provide for these 
in the new government about to be formed under the Federal Con- 
stitution, and the clause was inserted which gives Congress the 
power “to cay ete of and make all needful rules and regulations 
sie the Territories or other property belonging to the United 
tates, 

This provision had a plain, palpable, unmistakable purpose which 
was to provide for the sale and control of the Territories ceded to 
the United States by the States for the purpose of the cession, 

8 Chief -Justice, in Scott rs, Sandford, says in reference to this 
clause : 

It begins its enumeration of powers by that of sing, in other words mak- 
ing sale, of the lands or raising money from them, which, as we have already said, 
was the main object of the cession, and which accordingly is the first thing pro- 
vided for in the article. It then gives the power which Let genni É associated 
T pers at OSE © lands—that er of making needful 


is, the 
respecting the TN And whatever construction may 


ven to these words, every one, we k, must admit that they are not 
usually — by statesmen in giving supreme power of legislation. 

It must not be forgotten, too, that Territorial representatives had 
been sent from these Territories while they yet belonged to the 
States; that a Territorial form of government had been expressly 
provided by the confederation under the ordinance of 1737, and that 
this act without any change or modification had been re-enacted 
in 1790 under the Federal Constitution by Congress. Territorial Dele- 


now be 
the 
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gates were therefore not unknown when the Constitution was framed. 
Why were they not mentioned? Why no qualifications fixed if they 
were to have any but such as Congress might see fit to provide? No 
other parts of the Constitution were made to apply to the Territo- 
ries except the clause we have quoted. On the contrary, tey were 
ken on property, and power was given.to Congress to 
of them as property, and to make all needful rules and regulations 
respecting them as other property of the United States. They were 
ut in the same category with the other chattels of the Government. 
ere is, therefore, nothing in the Constitution which will justify 
us in believing in the light of its history that the qualifications of 
agents who might be appointed to look after the interests of the Ter- 
ritories on the 1 of Con should be the same or even like those 
of members of Congress. This is so, we maintain, with regard even 
to that Territory over which the Constitution extends directly and 
immediately, because it was within the control of the Government 
at the time the Constitution was framed. If, therefore, the Consti- 
tution did not contemplate the requirement of such qualifications 
for Delegates as agents of the Territory within its immediate pur- 
view, with much less plausibility can it be contended that it should 
uire them where it is only extended as a part of the statute law. 
t is also important to observe the wide distinction which Congress 
has always made between the powers and status of a member of Con- 
gress and a Delegate from a Territory. : ee 2 

A member of Congress is sent by a State, by virtue of its irrefragi- 
ble right to representation under the Constitution of the United 
States. This right Congress cannot abrogate or control or limit or 
modify in any way. 7 

A Delegate is an agent of a Territory, sent under the authority or 
permission of an act of Congress. This right or permission is subject 
to the merest whim and caprice of Congress. It can be utterly wiped 
out or modified or changed just as Congress may see proper at any 
time. 

A member of Congress must have certain qualifications under the 
Constitution. 

A Delegate need have none but what Congress sees fit to provide. 

A member of Congress is the representative and custodian of the 
political power and interests of a sovereign State, which is itself a 
factor and part of the Government. - 

A Delegate has no political power, but is only a business agent o 
the Territory for the purest business p . Chief-Justice Mar- 
shall, in discussing the power of Con to govern the Territories, 
in Insurance Company vs. Carter, 1 Peters, 511, says, in reference to 
the people of Florida: They do not, however, parepare in polit- 
ical power; they do not share in the Government until Florida be- 
comes a State; in the mean time Florida continues to be a Territo 
of the United States, governed by virtue of the clause in the Consti- 
tution.” He has no right to vote or aid in shaping the policy of the 
Government in war or peace. 

A member of Congress is an officer named in the Constitution of the 
United States, and contemplated and provided by the framers thereof 
at the time of the organization of the Government. He is a consti- 
tutional officer. 

A Delegate is not a constitutional officer in the remotest sense. 
There were no Delegates mentioned or thought of by the framers of 
the Constitution. ° 

A member of Congress is chosen under section 2, article 1, of the 
Constitution, which provides that— 

The House of 


chosen. 

This specifically and definitely and indubitably fixes how and 
where and by whom members of Congress shall be chosen and what 
qualifications they must imperatively have. ‘No person shall be a 
Representative,” &c., without these qualifications. 

A Delegate is chosen under section 1862 of the Revised Statutes, 
which provides that— 


by the governor 5 sionisti and a certificate shall be given accordingly. Every 
such Delegate shall have a seat in the House of Representatives, with the right of 
debating but not of voting. 

This fully and very clearly provides how Delegates shall be chosen 
and what power they shall have, but does not exact or provide any 
qualifications or hint at any. This is the same provision substan- 
tially which has been made for Delegates from 1787 down to this time. 
The provision in the act of July 13, 1787, for the government of the 
Northwest Territory, is that the joint assembly of that Territory 
“shall have authority, by joint ballot, to elect a Delegate to Con- 

„Who shall have a seat in Congress with the right of debating, 
ut not of — 3 

These few marked points of distinction between the two offices not 
only show that the constitutional qualifications for Members do not 
apply to Delegates but that none of the legislation which has ever 
been enacted on the subject seems to have heen founded on the belief 
that they did. 


Mr. ATHERTON and Mr. Jones, with three other members of tho 
Committee on Elections, urgently recommend the admission of a 


Delegate from the Territory of Alaska. 
recommendation, they say : 

Its people ask protection and consideration, and to this end have elected and 
sent here a Delegate to represent them in this Con, and bring before Congress 
the wants of the Territory. He bears with him the credentials of election and a 

cate that he was so elected, not bearing, itis true, theseal of a State, nor the 
signature of a governor. The le have neither; nor does the law require that 
he should present such a . He is not a Representative 1 
delegated by the inhabitants, who have been guaranteed the rights of all other 
citizens, to his qualification to be so admitted this House is sole and only 
udge. has done so before, and in support of this, ever unwilling to de- 
prive any people of their civil or political rights, and where these rights exist, 
al h for a time suspended, there must be a remedy, and that remedy is with 
sented his credentins, claiming to be a Dag, teas the wea noT pite pre 
Son 
Ohio River, then not organized” eee Seana eee 

This Territory of Alaska is a vast, unorganized domain—a wilder- 
ness, without any of the most remote attempts at formal govern- 
ment. It has no census or other evidence of its resources or popula- 
tion. Yet these gentlemen who want to exact the qualifications of 
a member of Congress for a Delegate from Utah here use language 
and make a recommendation which shows that they go even further 
than any who have preceded them in holding that a elegate is im 
no t like a member of Con. , but isa mere agent and bus- 
iness factotum of a Territory. t Territory may, as been held 
in very many contain a mere handful of population. Alaska 
has only 129 white people and possibly 20,000 native savages. Da- 
kota, when admitted as a Territory, had only 2,576 inhabitants. 
Nevada had very few more. 

In White’s case, 1 Clark & Hall, 85-91, referred to and relied upon 
in the Alaska case, it was decided that the right of the inhabitants 
of Territories entitled to elect Delegates is secured by compacts and 
ordinances of the United States and not by the Constitution, and 
that the rights and powers and duties of such Delegates from the 
Territories are so widely different from those of members of Congress 
that ‘‘the oath required of members of Congress cannot be exacted 
of them.” Mr. Madison, who is presumed to have known something 
of the me and compass of the Federal Constitution, and Mr. Day- 
ton and otherdistinguished gentlemen who debated that case, clearly 
held and showed that Delegates were in no possible respect consti 
tutional officers. The whole debate in White's case, participated in 
by the men who made the Constitution and formulated the e 
in reference to the Territories, shows more clearly than any present 
argument can what was regarded in that day as the status of Dele- 
gates from the Territories. 

In Smith’s case, 1 Bartlett, 112, it was decided that the admission 
of Delegates depends upon the will of Co Mr. Cartter, in his 
argument in that case, (p, 115,) says: “A Delegate from any Terri- 
tory is not an officer provided for by the Constitution and when 
admitted to the floor discharges no constitutional duties.” 

HOW HAS CONGRESS REGARDED REGULATIONS PROVIDED FOR THE TERRITORIES? 

Next let us inquire how Congress has regarded its own acts and 
the compacts and agreements between the Federal Government and 
the States in reference to the Territories. Let us look into the con- 
siderations which have governed the admission of States in the past. 
The States of Kentucky, Tennessee, Ohio, Indiana, Mississippi, Mli- 
nois, Alabama, Michi and Wisconsin were formed out of territory 
belonging to the original thirteen States; and the terms of their 
admission to the Union were largely determined by the provisions of 
the act of July 13, 1787, and of various compacts between the United 
States and the several State governments upon the terms of 
that ordinance as the result of which the ‘territory out of which 
they were severally constituted was relinquished to the General 
Government, 

The ordinance referred to provided for the formation of the Terri- 
tory, which should become the common possession of the Union, into 
States, to be laid out in accordance with the terms of the act, and to 
be admitted whenever they should have a free population of 60,000, 
or before their population reached this number, ifdeemed expedient 
by Congress. Among other notable features of this act were provis- 
ions for the establishment of two grades of Territorial government, 
the first to be under the administration of executive and judicial 
officers appointed by the President, and intended to continue until 
the condition of the Territory was such as to warrant the establish- 
ment of the second grade, which was provided for when the free male 
inhabitants should reach the number of 5,000, and was to be estab- 
lished by the election of a Legislative Assembly chosen by the quali- 
fied voters of the Territory. 

The conditions and steps essential to the formation of new States, 
according to the terms of the ordinance of 1787, of the compacts 
with the various States relinquishing territory to the Union, of the 
treaty stipulations by which purchased territory was acquired, and 
of the laws of Congress p in conformity with the articles of the 


In their report making this 


Constitution adopted in 1787, may be briefly stated as follows: first, 
the determination of boundaries; second, proof that the population 
equals the number required by the ordinance of 1787, or the num- 
ber necessary at the time to entitle the State seeking admission to 
a Representative in Congress, upon the basis of representation then 
existing; third, authority for the formation of a constitution and 
State government in accordance with provisions made by Congress 
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under so-called enabling acts ; fourth, the ratification of the consti- 
tution adopted in pursuance of the above provisions, by vote of the 
qualified citizens of the Territory; fifth, an act of Congress approv- 
ing the 12 5 taken under the enabling act, and formally recognizing 
the newly formed government as a State. 

While the validity and expediency of these conditions have been 
recognized, they were almost wholly disregarded in the case of Ten- 
nessee, the Territory first admitted after the adoption of the ordi- 
nance of July 13, 1787, which came fully under its provisions; and, 
while some of the rules noted have been enforced; others have been 
equally ignored in connection with the admission of nearly all of the 
Territories subsequently formed into States. The people of Tennes- 
see, whose Territory had formerly been under the jurisdiction of 
North Carolina, and whose boundaries were already defined, adopted 
a constitution and formed a State government in 1795, without an- 
thority of Con, and in the following year, through its repre- 
sentatives, this self-constituted State demanded ission to the 
Union. Its claims were strenuously opposed by a minority in Con- 

ss, who demanded that, prior to the consideration of its claims 
3 it should be required to comply with the terms of the 
ordinance of 1787, and contended that to admitit at that time would 
be in disregard of the authority of Congress, and calculated to 
establish a dangerous precedent. These advocates of the mainte- 
nance of Con ional authority as alone competent for determinin. 
the conditions under which Territories shall be entitled to seek ad- 
mission to the Union were overruled, having among their opponents 
Madison, Macon, Gallatin, and othereminent men. Mr. Dayton, one 
of the chief opponents of the bill, claimed that its enactment would 
be equivalent to an utter disregard of existing provisions, and as a 
renunciation by Co: of any right to deliberate as to the title 
of a Territory to ion. Mr. Madison said that the inhabitants 
of the Territory were at present in a d ed situation, deprived 
of rights essential to freemen—among others, that of representation 
in Congress; and that an exterior power had anthority over their 
laws, something which could only be justified on the ground of 
obvious and imperious necessity. Mr. Macon, in answer to the ob- 
jection that the State had been established in contravention of the 
provisions intended to govern the formation of new States, replied 
that but two conditions were essential. Was its government repub- 
lican in form, and had it the necessary number of inhabitants? If 
so, its right to admission was indisputable. 

Mr. Gallatin said that the people of the 8 became Spro 1000 
a State the moment the population reached 60,000 free inhabitants, 
and thatit became the duty of Congress to recognize their title to ad- 
mission Whenever it had satisfactory proof of this fact. The views of 
Mr. Madison, Mr. Macon, and Mr. Gallatin prevailed, and the prece- 
dent, so deprecated by Mr. Dayton, of admitting a Territory in disre- 

ard of the provisions of the ordinance of 1787, was established. That 
the ill results feared by this eminent statesman have not followed has 
been the result of fortunate circumstances rather than the wisdom of 
the measures which he so ably opposed. While but one Territory has 
been subsequently admitted under conditions altogether similar to 
those existing in the case of Tennessee, in the case of nearly all 
other Territories this precedent, as regards some one of the rules 
applicable under the law of 1787, or provided by subsequent meas- 
ures, has been ignored. These departures from the original intent of 
Congress have been especially evident as regards population. At the 
date of the eee hear to form State governments, I find that, 
of the Territories constituted into free States, Ohio, Indiana, Illinois, 
Oregon) Nevada, and Nebraska had a population less than 60,000; and 
of those constituted as slave States, not one had then a free popa 
lation in excess of the required number, the total population, 
and slave, of Kentucky, Louisiana, Mississippi, and Missouri being but 
a little above it, and that of Arkansas and Florida considerably be- 
low it. Of the above-named States, at the time of their final admis- 
sion to the Union, Ohio, Illinois, Oregon, and Nevada, of the free 
States, were still below the required population; and in none of the 
slave States, including Tennessee, admitted without the formality of 
an enabling act, was the free population sufficient, while in Arkansas 
and Florida the total, including slaves, was still less than 60,000, 

It will be thus seen that eleven States organized from Territories, 
when authorized to form 1 and the same number 
when admitted to the Union, had free populations of less than 60, 000, 
and that of the slave States included in this number, seven in all, not 
one had the ae number of free inhabitants, either when author- 
ized to take the first steps toward admission or when finally ad- 
mitted; and that both of these steps were taken by two of the latter 
States with a total population, free and slave, below the required 
number. Why so many States have been authorized to form State 
governments, and have beensu uently admitted tothe Union with 
pene neces so far below the requirements of the ordinance of 1787, 
and the aceepted rules for subsequent action, may be briefly explained 
as follows: y the ground for the use of a wide discretion 
afforded in the provisions of the ordinance of 1787, for the admission 
of States, when deemed expedient, before their population should 
equal therequired number; and, second, by the equally wide discre- 
tion given by the Constitution in the words, “new States may be 
admitted by Con, into this Union,” the only provision of the 
Constitution bearing specifically upon this subject. Efforts have 
been made at various times to secure the strict enforcement of the 


original rules, with the modification resulting from the increase in the 


pe ulation of the Union, which provided that the number of free in- 
abitants in a Territory seeking admission should equal the number 
established as the basis of representation in the apportionment of 
Representatives in Congress, as determined by the p: ing census. 
How little success the efforts made in this direction have met may 
be seen by a comparison of the number of inhabitants forming the 
basis of representation, as established by the different censuses, and 
the 5 population of the Territories admitted at corresponding 
periods. 
WHAT POWER HAS CONGRESS TO ACQUIRE AXD HOLD TERRITORY ? 

It has been decided that the power to govern the territory acquired 
by the Federal Government after the formation of the Constitution is 
an inevitable consequence of the right to acquire. Judge Taney says: 

But no power is given to acquire a territory, to be held and governed perma- 
nently in that character. The power exercised by Congress to 8 
and establish a government there according to its own unlimited was 
viewed with great jealousy by the earlier statesmen. 

Judge McClean, in Scott vs. Sandford, says: 

No ree can be exercised but those which are initiatory to the establish- 
ment of State governments, and no more power can be claimed or ex than 
is necessary to the attainment of the end. This is the limitation of all the Federal 
power. 

Judge Curtis says: 

The purposes and — of the clause were the enactment of laws concerning 

1 


It has been held to authorize the acquisition of territory not fit for admission 
at the time but to be admitted as soon as its T and situation would entitle 
admission. Itis 


T Congress . — tho ty e ymaa 
ute authority. 

The Goras holds it (territory) for thelr "s) common use until it shall 

be associated with the other as a member of the Union,. But until that time 

arrives it is undoubtedly that some government should be established 

in order to organize society and to protect the inhabitants in r 

property ; and as the people of the United States could act in this matter only 


the 
and acted when the territory was o) ed. it was not onl 
pass such laws and estab! such a government as 


an 
from its acquisition, and to er there a po enable 
t to assume a position to which it was destined among the States of the Union. 

It was a part of the solemn compact between the States and the 
General Government, as we have shown, that the territory ceded 
should be formed into States at the earliest practicable moment, and 
should be held for no other purpose. 

Utah would long ago have been admitted as a State except for the 
persistent and defiant practice and pro tion of the odious and 
unrepublican doctrine of polygamy in that Territory. It is unpa- 
triotic and unstatesmanlike for Con; longer to permit such a 
rich and prosperous section of the Union to remain in the condition 
of a subject province instead of an equal and sovereign State. It 
will never 97 otherwise, diovan psp we pais eo at once, at * 
sincerity and energy, to di ify and wipe out the power of polyg- 

my. Professor Rey Randall Waite, Ph. D., a very learned and 
impartial gentleman, has recently said on this subject : 

Utah is now, as when its first petition was presented, debarred from admittance 
by its anomalous t controlled by those who maintain, in 


condition as a governmen 
defiance of law and public opinion, a social system the revol character of which 
is too well known to n — Should the inhabitants of this Territory 


o to the laws of the 

nion, there can be no question that its righ d be at once 

recognized. Originally settled by its present inhabitants in 1846-47, it was — 
ized as a Territory and provided witha Territorial government by 8 

9, 1850. For a considerable to this act, however, there had m in 

ernment administered by the Mor- 


thin the scope of its 


force in the T a -ece stical Fox: 

mon leaders, under the name of the State of Deseret.” The renano 
by was ed to ish that of this o-State, but the le 
of the Territory cunningly under its provi a constitution and laws 


which did not interfere with the essential features of the abrogated code of Des- 


eret,” and was at the same e sag T aaa as The result of the e N 
instead of weakening the er of the Mormon leaders, really strengthened 2 — 
them, under statutes approved by C to exercise that time 


until now permanent and an per executive, and judicial control 
88 the Territory. W. it is difficult to say in what manner such a result 
could have been prevented under the provisions of a representative Territorial gov- 
ernment, it is undoubtedly true that the development of Mormonism as a sys! 

the defiant attitude of ita adherents, and the resultant difficulties to which refer- 
ence will be made elsewhere, are auey dus to the long tenure of absolute civil 
authority upon which its ers en in 1850. 


Polygamy is the scarlet letter upon the brow of this fair y commonwealth 
e her deep shame, and forbids her entrance into the sisterhood of 


EACH CONGRESS MAY FIX THE QUALIFICATIONS OF ITS DELEGATES. 

Why? Because the history of the Territories, the clause in refer- 
ence to them in the Constitution, the decisions of the courts thereon, 
and the contemporary legislation on the subject, all show that the 
Constitution does not ‘apply to any Territory except such as was 
within the jurisdiction of the Confederacy at the time of the forma- 
tion of the Federal Government; and that while the office of Dele- 

te was well known to the framers of the Constitution, the word 
Delegate“ was not mentioned nor dignified with the slightest rec- 
ognition. Delegates were clearly considered by the founders of the 
Government as not within the purview of the Constitution nor hav- 


ing any of the qualifications of members of Congress. Delegates are 
55 contemplated by the Constitution, nor any provision 
made for them in any way as to qualifications or otherwise. 

It is clear, therefore, that the Constitution did not intend that Ter- 
ritorial Delegates should come within its provisions or that they 
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should have the status and qualifications of members. No act of Con- 
gress by simply extending the Constitution to a Territory would 


change it so as to require such qualifications unless the act itself 
provided such qualifications, and then they would be fixed by the 
act, and not by the Constitution. No act extending the Constitu- 
tion to the Territories, in so far as applicable, as was done in the case 
of Utah, would have the effect to in any manner provide or change 
the qualifications of Delegates, because the Constitution is not 
applicable to Delegates. 

The Constitution not fixing the qualifications of Delegates, and no 
act of Congress banag ever done s0, the question remains open, and 
under the powers of the House and general parliamentary law the 
House has the exclusive power to judge of and fix them. 

Congress has the power to say at any time and in any way it may see 
proper what qualifications it will exact of the agents whom as a mat- 
ter of grace and discretion it permits to come from the Territories 
into its deliberations and to sit among its members. Neither the Sen- 
ate nor the Executive, nor any other power on earth, has any right 
to interfere except by permission in fixing the qualifications for ad- 
mission to the House, and the concurrence and co-operation of the 
Senate and Executive in the passage of any enactment on the sub- 

ject can go no further in giving it force and validity than to make it 

aà persuasive rule of action which the House is at pegs to follow 
or disre, „Each House shall be the judge of the election, re- 
turns, and e. of its own members.” No law that was ever 
passed on this subject, which is under the exclusive and unlimited 
control of each House, by any former Congress, is binding on any 
subsequent House, Each House may wholly repudiate all such acts 
with entire propriety. It is customary to regard them as rules of 
conduct. "This is well illustrated by the doctrine laid down by 
McCrary in his Law of Elections, section 349, in reference to the 
laws made to govern contested elections : 

The Houses of Con , when exercising their anthority and jurisdiction to 
decide upon “the election, returns, and qualitications” of members, are not bound 
by the technical rules which govern s in courts of justice. Indeed, the 

tutes to be found among the acts of Congress regulating the mode of conductin, 
an election contest in the House of resentatives are directory only, and are no 
and cannot be made mandato) © Constitution. In practice these statu- 
tory Te tions are often ed, and sometimes wholly departed from. They are 
convenient as rules of practice, and of course will be adhered to unless the House, 
in its discretion, shall in a given case determine that the ends of justice require a 
a t course of action. They constitute wholesome rules, not to be departed 
from without cause. It is not within the constitational power of Congress, by a 
legislative enactment or otherwise, to control either House in the exercise of its 
ss right to be judge of the election, returns, and qualifications of its own 
mem bers, 

‘The laws that have been enacted on this subject being therefore only directory, 
and not absolutely binding, would have been more appropriately as mere 
rules of the House of resentatives, since by their gare it may be claimed 
that the House conceded the right of the Senate to share with it in this duty and 
pore conferred by the Constitu It is presumed, however, that the provisions 
n question were enacted in the formof astatute rather than as amere rule of the 
House, in order to give them more general publicity, &. 

CONGRESS HAS ADDED TO THE CONSTITUTIONAL QUALIFICATIONS OF MEMBERS; 
WHY NOT OF DELEGATES ! 

But admitting for the purposes of this discussion, what cannot be 
maintained, that the same qualifications which entitle a member of 
Con to admission shall also entitle a er to the same right, 
and I still hold that Congress has the right anc 4 to say that a 
polygamistshall not be itted as a Delegate. Underthe high power 
inherent in every o. ization on earth to preserve its integrity and 
existence, Congress has the indubitable right to keep ont of its coun- 
cils any person whom it believes to be dangerous and hostile to the 
Government. 

During the war almost the whole eerie delegation from 
the State of Kentucky were halted at the of the Honse, and, on 
the objection of a member, were not permitted to be sworn until it 
was ascertained whether they or either of them were guilty of dis- 
loyal practices. They had each every qualification usually required 
by the Constitution; they were duly and regularly elected and re- 
turned; Shey yars sent by a sovereign State, holding all her rela- 
tions in perfect accord with the Federal Government; but the House 
proceeded to inquire into each case, and not until a reasonable inves- 
tigation was had were any of them admitted. The committee which 
had the matter in charge reported, and the House adopted and laid 
down the following rule on the subject of all such cases: 

Whenever it is ee pror that the claimant has, by act or h, given aid 
or countenance to the re’ on, he should not be permitted to take the oath, and 
such acts or need not be snch as to constitute treason tec y, but must 
have been so overt and public, and must have been done or said undér such cir- 
cumstances, as fairly to show that they were actually designed to, and in their 
nature tended to, forward the cause of the rebellion. 

In the case of John Young Brown, who was among the number, 
the committee almost unanimously reported against his right to ad- 
mission on the ground that he had written an imprudent and dis- 
loyal letter; nothing more. He had never committed an aet of 
treason. He was never arrested nor tried nor convicted. Ile denied 
all treasonable intent in the letter, and made every effort in his 
power to explain and extenuate his offense. But seven out of the 
nine members of the Committee on Elections of the Fortieth Con- 
gress reported that he “was not entitled to take the oath of office, 
or to be admitted to the House as a Representative from the State 
of Kentucky.” This report was adopted by the House by a vote of 
108 to 43. The minority report in that case made an ent 


against the action of the majority in almost the same words and on 


identically the same 8 that the minority of the Committee on 
Elections occupy in the case under consideration. It was argued 
that Mr. Brown had all the constitutional qualifications, and that 
Congress had no right to exact more; that in any event he had 
never been tried or convicted of treason, and nnless convicted of the 
crime even treason was no disqualification. But Congress then laid 
down the rule above given, and never abrogated since, that in addi- 
tion to the ordinary constitutional requirements, every man must be 
well di and loyal toward the Government before he can be 
to Congress to aid in forming its policy and controlling its 
destinies, 

The act of July 2, 1862, providing what is known as the iron-clad 
oath, added a new and marked qualification to those required of 
members of Congress prior to that time, and every member who has 
taken that oath since has submitted to the exaction of that addi- 
tional qualification. The distinguished counsel who argued the case 
of Mr. Cannon before the Committee on Elections felt the force of 
this act, and the long-continued practice of Congress under it, and 
explained it as a war measure. He said: 

The grounds upon which this law was vindicated, although not stated with much 
care or precision, are nevertheless clearly enough disclosed by the debates. It 
was enacted as a war measure. The iron. oath was adopted as the counter- 

which should in time of war exclude domestic enemies from the civil admin- 

ot the Government, in the same manner and for the same reason that the 

e countersign was employed to exclude those enemies from the military 

ines of the army. It was enacted as a measure of defense against an armed 

enemy in time of war, and was as necessary and as justifiable as any other war 
measure not specifically marked ont in the text of the Constitution. 

If Con, could, almost without challenge, provide and add such 
a distinct and imperative Apatin, not for a Delegate, but for a 
member of Congress, in 1862, why may we not in 1882 ask a reasona- 
ble additional qualification for a Delegate from a Territory who does 
not come within the letter or spirit of the Constitution? The act of 
1862 was a bold and radical assertion of the doctrine of self-preser- 
vation on the of Congress to maintain its integrity and the purity 
and loyalty of its counse The resolution recommended by the ma- 
ay A the Committee on Elections only says to the people of Utah, 

fou shall not abuse the privilege of representation which we allowed 
yon on the floor of Congress, by sending as your Delegate a person 
who to an organization that is hostile to the interests of free 
government, and whose doctrines and practices are offensive to the 
masses of the moral people of the great nation we represent. 
CONCLUSION, 

The following is a summary of the reasons for my concurrence in 
the resolutions of the majority of the committee: 

1. The history of the cession and organization of the Territory, 
which belonged to the Federal Government at the time of its forma- 
tion, the history of the clause in the Constitution which relates to 
that Territory, and the Constitution itself all show clearly that it 
was not contemplated or intended that Delegates which might be sent 
from said Territory, then immediately under the Constitution, should 
have the same qualifications as members of Congress, 

2. The Constitution does not extend over Utah except as a part 
of the statute law provided for that Territory by Congress and there 
is therefore more reason for holding that the qualifications required 
for members of Con, by the Constitution So not extend to Dele- 
ai from that Territory than there is in relation to Delegates from 

erritory immediately under the Constitution. 

3. The Constitution not only does not provide that Delegates shall 
have the same qualifications as members of Congress but no law, in 
almost a century of legislation on the subject, has so provided. 

4. There is no reason why the qualification of Delegates should be 
the same as those of members of Doe Their status and duties 
and powers are widely different, nad their qualifications should be 
made to conform to those Sporen and duties, which in case of Dele- 
gates are purely of a local and business character. 

5. The Territories can only be held and governed by Congress with 
one rio purpose in view, which is to pt and prepare them for 
admission as States of the Union. It will hardly be contended that 
Utah will ever be admitted as a State while polygamy dominates it, 
or that it is preparing it for admission as a State to hold out to its 
people the delusive doctrine thata polygamistis not disqualifiedasa 
member of Con, and therefore that polygamy is no bar to the 
admission of Utah to the Union. 

6. No law fixing the qualifications of Delegates passed by any for- 
mer Con would be binding on any subsequent House. Each 
House shall be the judge of the qualifications of its own members, 
and for a much stronger reason it should be the exclusive judge of the 
qualifications of the Delegates, which are its creatures, and which 
it admits as a matter of its own discretion. 

7. Congress has held from 1862 down to this time that it has the 
right to prevent the admission of persons as members who are hostile 
to the Government by excluding them on that ground although they 
possess all the other ts regan ions required by the Constitution. 

With much more propriety and much less stretch of . Congress 
has the right to exclude a Dele, who is not well disposed toward | 
the Government, and who openly defies the law. 

I submit this case with one word in reply to the distinguished gen- 
tleman from Tennessee, [Mr. House, I who in so forcibly presenting 
the views of the minority qanay eclared that a decent respect 
for the opinions of mankind should constrain us to follow the prece- 
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dents set by the last four Congresses and accord to Mr. Cannon his 
seat. The appeal was an unfortunate one. I maintain with great 
confidence that, under the law and the facts of this case, a decent 
respect for the opinions of mankind overwhelmingly justify us in 
refusing to admit to this supreme legislative tribunal of this great 
Christian Republic one whose practices are offensive to our civiliza- 
tion, hostile to civil society, and fatal to the welfare of the state. 
CHANGES IN STANDING COMMITTEES. 


The SPEAKER. The Chair desires to announce certain changes 
in the standing committees, 

Mr. Kenna, of West Virginia, is, at his own request, relieved from 
further service on the Committee on Enrolled Bi Mr. TALBOTT, 
of Maryland, is appointed on the Committee on Enrolled Bills. Mr. 
Hoar, of West Virginia, is, at his own request, relieved from further 
service on the Committee on Private Land Claims. Mr. HOGE, of 
West Virginia, is appointed on the Committee on the District of 
Columbia. Mr. Harpy, of New York, is appointed on the Committee 
on Private Land Claims. 

UTAH CONTESTED-ELECTION CASE. 

Mr. JONES, of Texas. Mr. Speaker, in the time allowed me I 
shall not be able to notice or discuss all of the many interestin 
questions of constitutional law involved in this debate. I s 
therefore select such as seem to me most salient and give them such 
consideration as my ability and the limited time will permit. 

It is not denied that Mr. Cannon was duly elected, receiving some 
18,000 votes to about some 1,600 votes against him. It is not ques- 
tioned that these votes were 1 75 So that the only question be- 
fore the House is whether he is laboring under any disability or dis- 
qualification on account of which he is denied or should be denied 
a seat on this floor. 8 this vital inquiry, I shall call atten- 
tion to the qualifications established or prescribed by the Constitu- 
tion for members: 
of 


No person shall be a Representative who shall not have attained the age 
twenty-five and been seven years a citizen of the United States, and who shall 
not, w. be an inhabitant of that State in which he shall be chosen. 


It is admitted in the report of the majority that Mr. Cannon 
sesses all of these constitutional qualifications. The rule is familiar 
to the House that the qualifications thus prescribed by the Constitu- 
tion exclude all others ; in other words these are all the qualifications 
that can be required for members of this House. The old familiar 
rule, “the inclusion of the one is the exclusion of the other,” in its 
application to this particular section or clause of the Constitution is 
expressly recognized and affirmed by Mr, Story in his treatise on the 
Constitution, There is no Tarkon about that. It is not pretended 
that Congress can either add to or take from these qualifications. It 
is, however, or has been in this debate insisted that Congress may, 
in the exercise of its constitutional 2 to judge of the elec- 
tions, qualifications, and returns of its own members, apply other 
tests or require other qualifications in a Delegate from a Territory. 

Congress has the prerogative or exclusive privilege to judge, not 
to enlarge or to contract or to diminish the qualifications preseri 
by the Constitution. The power is sleet ons of judgment, one of 
ascertainment, and not one of creation. House can neither en- 
large nor dimi in so far as its members are concerned. But it is 
maintained by some gentlemen that this constitutional provision has 
little or no application to a Delegate coming froma Territory. Why 
not? Is not the reason the same Congress cannot certainly require 
greater qualifications in a Delegate, in an inferior, in one occupying 
a less important position upon the floor than a Member. To do so 
would in itself be a travesty on constitutional law. You may re- 
quire less, but certainly cannot require more. You cannot erect a 
standard for a Delegate different from and more exacting than the 
one by which you 8 to be ruled yourselves, It not only in- 
volyes a logal sop ut it involves self-reproach for a member of 
the United States Congress to stand up here and say, ‘‘I am good 
enough to represent my constituents, but some man hailing from a 
Territory is not gon . though as good as myself, to represent 
his.” Here in that same breath we have it that the people in the 
Territories are better than those in the States, when it serves your 
purpose; and yet the breath is not cold before you tell us that the 
people of the States are really better than those in the Territories, 
and ought to have better men to represent them in the United States 
Congress. And yet gentlemen attempting to maintain the sophism 
by which they sustain themselves in this particular case do not get 
through their pretended arguments before they tell us the people in 
the Territories have no rights we are bound to respect. 

Now, then, it being conceded that Mr. Cannon posesses all of these 
constitutional qualifications, let us see if he does not possess all the 
qualifications required by the acts of Congress in respect to the Ter- 
ritory of Utah. 

Gentlemen tell us this is a new question, as if it were here for the 
first tinie in its original character for our consideration, and yet the 
very same gentlemen who tell us so go back and trace our legisla- 
tion ior thirty years in respect to this very Territory and this very 
question. 

Was not this question before Con when it passed the organic 
act of the Territory of Utah? And what isthat organic act? Has 
it any binding force or effect upon the people of the United States or 
upon this Congress? Can you treat it in any other light than a 


charter government for that poop Here is an organic act; yon 
assed it and that people accepted it. It is in the nature of a legis- 
ative contract, and is binding on all parties, and certainly repeal- 
auis by neither except with the wgreement and by the consent of 
he other. 

This is no new question in American history. George IH and the 
British Parliament thought that our fathers when they were living 
under colonial and charter governments had no rights beyond their 
will. But Jefferson and Madison and Washington and others of our 
early fathers believed and maintained that men are born with inalien- 
able rights, of which they cannot be deprived by the usurpation of 
their rulers. 

This, then, is not a new question. It was before Congress in the 
act organizing the Territory of Utah. Congress incorporated into 
that act no Tisqualification as to polygamy. They recognized the 
fact then that there was in Congress an absolute want of power to 
doso. They organized the only government, in so far as this par- 
ticular feature of the case is concerned, that in their judgment they 
had the power to organize. They recognized the people as having 
rights to life, liberty, and property. 

Yet gentlemen here would tell us that they have none; that we 
can tax them without representation ; that we can deny them rep- 
resentation on this floor. We are told that Delegates represent no- 
body here; that they amount to nothing; that they cannot vote. 
Granted ; but have we as Americans yet to learn the potency of the 
right to speak, the power of the voice of a representative who speaks 
for his pl + Do not gentlemen recognize the fact that it is the 
bulwark of ourinstitutions that the people, whether of State or Ter- 
ritoty, may bring their cause here, and if not heard, then by way of 
ap they can go from Con tothe d tribunal of the whole 
people of the United States? Yet you would deny them that right lest 
in asserting their own rights they might forsooth reproach you for 
their violation. Congress did not incorporate into the organic act any 
such provisions as are now insisted upon. 

Take the Forty-third, the Forty-fourth, the Forty-fifth, and the 
Forty-sixth Con ; at times Republican and at times Demo- 
cratic. Yet the right of this people to be represented by a Mormon 
was 8 by all. Now, we are told that the presence of a Mor- 
mon on this floor will offend the dignity and sensibilities of certain 
men and women living elsewhere; hence, we must commence a cru- 
sade against Mormonism. 

Gentlemen, are you in earnest in that? It is said that you may 
judge a tree by its fruit. Now, if you are in earnest and really want 
to extirpate polygamy, the way is easy and the constitutional method 
is plain. at is that? Why, just gather together thirty or forty 
thousand of you and go out there and settle. They cannot hinder 
you from domga and then you can settle this question. 

The Forty-t ird Congress this question before it, and the 
Forty-fourth Congress and the Forty-fifth and the Forty-sixth. It 
has passed the crucial test of all of them in a constitutional point 
of view, and they all decided that there was then no existing law, 
no such disqualification as polygamy asnow contended for by gentle- 
men on the opposite side of this question. Congress by acquiescing, 
by receiving the Delegate, is now, ifghere can be any such thing 
upon the unbridled power claimed by this Con , estopped from 
interposing and exacting for the first time a qualification hitherto 
unknown either to the Constitution, to the law, or to precedent. 

The present Congress admits that; there is no question on that 
subject. Why h through in hot haste at the present Congress 
what is known as the Mormon bill, except to reach Mr. Cannon’s 
case? Everybody knows that. You admit that the law and the 
Constitution sustained Mr, Cannon’s right to a seat on this floor. 
And in order to overreach him you introduced this bill, known as the 
Mormon bill, and passed it in order to accomplish by indirect means 
what you could not effect directly. Now, is there a lawyer on this 
floor who does not know that what cannot be accomplished directly 
cannot be accomplished indirectly? Can you evade, and thereby 
defeat the Constitution of the country ? 

It is maintained by some gentlemen that this act of this Congress 
changes materially the attitude of the case. It is maintained by the 
gentleman from Pennsylvania [Mr. BELTZHOOVER] that for the first 
time we have polygamy confessed by Mr. Cannon. Now, does not 
everybody know that it was just as well known by general notori- 
ety as a thing could be known? Did Mr. Cannon ever deny it here- 
tofore? And now because the man was too honest, too frank, to deny 
the truth, but came up boldly in his manhood and admitted it, did 
not put the country to any trouble to prove it, that is seized upon 


as conclusive evidence of guilt. Now, was he guilty of any offense 
any legal offense? I will inquire about that by and by. He had 
taken his wives before the act of 1862. 


Mr. BELTZZ HOOVER. Will the gentleman allow me to ask him 

a question! 
. JONES, of Texas. Certainly. 

Mr. BELTZHOOVER. Has the 
the Committee on Elections of the 
non and Maxwell case? 

Mr. JONES, of Texas. No, sir; I have not. 

Mr. BELTZHOOVER. Then I would suggest that the gentleman 
should not make the assertion that Mr. Cannon did not deny that 
he was a polygamist. 


ntleman ever read the report of 
orty-third Congress in the Can- 
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Mr. JONES, of Texas. I say that he did not deny it then. 

Mr. BELTZHOOVER. He did deny it. 

Mr. JONES, of Texas. Denied that he ever had been married? 

Mr. BELTZHOOVER. In the contest which Mr. Cannon had with 
Mr. Maxwell, in the Forty-third Congress, (1874,) he denied most 
emphatically that he was living with four wives or living or co- 
habiting with any wives in defiant or willful violation of the law of 
Con of 1862.” He denied that he was then “living, or had ever 
lived, in violation of the laws of God, man, his country, decency, or 
civilization, or of any law of the United States.” These broad denials 
on the very issue which was the chief one involved in that contest 
doubtless had a great deal to do with the finding in Mr. Cannon’s 


favor. 

Mr. JONES, of Texas. Very well. It is now stated that the case 
has been materially changed, that he admits—admits what? He 
does not admit that he has violated any law. He does not admit 
that he has been convicted of any offense. The fact that he admitted 
it in the Territory where he was direc 984 amenable to the law and 
subject to prosecution in case of guilt shows a consciousness on his 
. lew he Tas not anay ewe i 3 

e fact about it is that his polygamist errors, or w ver you 
please to term them, all took place before the enactment of the 8 
of 1862. Will any gentleman pretend that Mr. Cannon could under 
that law be convicted and punished for an act which when done 
was not a crime? 

The gentleman from Pennsylvania [ Mr. BELTZHOOVER] says there 
is no that Con, eannot do in its treatment of the people 
of the Territories. Butit seems to me that on this point he hasread 
to very little profit the decisions of the Supreme Court if he has not 
been informed that, with all our legislative power, we cannot, to 
save our lives, make a law ex post facto in its nature or even impair- 
ing the obligation of contracts. the celebrated case of Hepburn 
vs. Griswold, involving the 15 uestion—a case with which 
members of the bar are all iliar—the Chief-Justice, deliverin 
the opinion of the court, grouped not the powers of the Governmen 
in order to show that it could do thus and so, but actually grouped 
the inhibitions by the Constitution upon the powers of the States— 
for what purpose? To show that by the very nature and genius of 
our Government er post facto laws and laws impairing the obli 
tions of contracts have no part or place in our entire system. e 
Federal Government cannot exercise the power to pass any such 
There is no authority, either State or national, that can by 
an act passed to-day make that which was done yesterday a crime. 

The eighth section of the act of March 22, 1882, has been referred 
to. Let me read it: 

Tha lygamist, bi person ji with more than one 
Aro — ee one col ite with oo of . — escribed as aforesaid 
in this section, in any Territory or other over which the United States have 
exclusive jurisdiction, shall be entitled to vote— 

That does not affect votes heretofore given— 
at any election held in any such Territory or other place— 

Not heretofore but hereafter held in such Territory or other place— 
or be eligible for election or appointment to— 

Not in the past, but in th@future— 
or be entitled to hold any office or place of public trust, honor, or emolument in, 
under, or for any such Territory or place, or under the United States. 

Now, in construing this provision I submit that the general and 
well-known rule that all statutes are to be construed so as to give 
them operation in the future, applies in this case. No statute can 
be construed as having a retroactive or ex post facto effect, even where 
there exists sapota in the 6 give it such effett, un- 
less it be e so by express and i ble language. Now, ap- 
ply that rule to this eighth section, which, it is claimed, works a 
change in the character that this case presents tous. Under the 
application of this rule the whole ent falls to the ground. 

ut, accepting the confession which this argument implies of your 
inability to reach this case in any other mode, let us concede that 
the law-makers intended to do just what you claim has been done— 
to reach Mr. Cannon and im upon him a disqualification on ac- 
count of polygamy; can you do it! Have you done it? Is not the law, 
if so construed, necessarily ex post facto? Was not Mr. Cannon duly 
elected to this Congress? Did he not acquire by virtue of his elec- 
tion a vested right of property in his office? Can you deprive him of 
it, except by due process of law? Is it true, as you affirm, that the 
people residing in the Territories have no protection whatever? Isit 
true, as you , that the egis of American liberty does not cover 
those poor, helpless people out there? Is it true, as you maintain, 
that when a man, invested in his own State with all the rights of 
American citizenship, happens to transcend the territorial borders of 
the State sovereignty, he loses his stature as a man and forfeits his 
rights as an American citizen? Why, sir, this idea reverses the whole 
theory of our Government. Our fathers thought that the govern- 
ments were organized to conserve and protect the innate, inherent 
rights of man; yet you reverse that principle, and in these Halls. 
familiar in the past with the teachings of Douglas and Clay and 
other illustrious men, you gravely tell us that the people of the Ter- 
ritories have no rights whatever that we are bound to respect. Why, 
gentlemen, we are retrograding; we have got away back of 1765. 
My friend from Pennsylvania [Mr. BELTZnNOOVER] had better go 


a little behind the history that he read, when he undertakes to deny 
these people the right of representation. He could even go to the 
English Parliament and get valuable lessons from the Earl of Cam- 
den, When the same power was claimed for the British Parliament 
over the American colonies, what was the response of that noble 
lord? He maintained that whatever is a man’s own is his own ab- 
solutely, and no one has a right to take it from him without his con- 
sent; whoever attempts to do so does him an injury; whoever does 
so commits a robbery. Whenever you undertake to deprive the peo- 
ple of Utah of the right of representation, of the right of a voice in 
their own legislation, however wayward they may be, you do those 
people an injury, and if successful you rob them, not of rights which 
you gave them, but of rights which they received from nature and 
nature’s God. 

Now, then, if Mr. Cannon was elected, and that is the main point I 
wish to impress upon this House, he is entitled to his seat. He has 
not been, as I maintain, and I think the intendment of this section 
clear in support of that view, deprived of it by this act of Congress. 
If the act had so intended, it is unconstitutional, and therefore ino 
erative. He is not in any view of its construction deprived of his 
vient od the logical conclusion is that he cannot be excluded with- 
out abolishing the office of Delegate from that Territory. I say, then, 
to gentlemen on the other side of this House, in all fairness, let them 
meet this question asit confrontsthem. Let them meet this question 
fairly. Here it is: Mr. Cannon is supported by his constitutional 
right, by his legal right. You find the Constitution and laws of your 
country and his country, however widely you differ in your religious 
views, are the same. Yon find them confronting you. They stand 
between you and him. They are opposed to you. The spirit of our 
Constitution and laws is opposed to you, to say nothing of their 


express language. 
“What are you going to do? What shall we do? That is the grave 
and solemn question for us to decide. Will we do as our predeces- 
sors have done, recognize this right, the eS of representation in 
the people of the Territories, the right of Mr. Cannon to come here 
and voice their interests, to represent them in asserting their rights, 
in communicating to Congress such information as may be deemed 
necessary in their treatment, or will you ignore these rights? 

Here you are brought in front of the Constitution itself. You can- 
not get around it you cannot get overit. There is no escape. 
There is but one alternative: you must either admit Cannon or you 
must trample the Constitution of your country under your feet. 

I do not propose at this time to undertake to discuss, or even to 
state, the constitutional questions involved as affecting the rights of 
the people in a Territory. It is not a new question. Laccept às true 
that construction of the second clause of the third section of the 
fourth article of the Constitution in reference to the power of Con- 
gress over the Territories, as stated by the gentleman from Pennsyl- 
vania, [Mr. BELTZHOOVER.] Under that clause of the Constitution 
Congres has the power to do what? To dispose of and make all 
needful rules and regulations respecting the territory or other prop- 
erty belonging to the United States. 

submit to any fair-minded man whether both the legal and gram- 
matical intendment of this language is not itaka: Does not 
the qualifying word “‘ other” in its relation to the subject place ter- 
ritory in the same category withproperty? I submit that the plain 
intendment of the language, the word “other” referring back to ter- 
ritory, puts it in juxtaposition with property. 

I wall not now repeat what to my mind has been the unanswerable 
argument of Cass and Douglas on this question. I desire to affirm 
that I believe, as they maintained, that the power here given is lim- 
ited to property as land in the Territories. At the time the Consti- 
tution was adopted Territorial government had already been provided 
for the Northwest Territory. The first Congress under the Consti- 
tution of the United States passed an act confirming the Territorial 
government in its relation to the new Government, succeeding and 
supplanting the old. That is all it did. They elected and sent their 
representative to Congress; they chose their representatives and law- 
makers under it. Here we have, then, I may say, taking it in its 
historical relation and bearing, a direct expression of the sense of 
those who framed the Constitution. 

The history of their struggle with British power was too fresh in 
the minds of our fathers for them to assume t the people who in- 
habited the Territories had no rights. They recognized in their 
brothers residing in a Territory the same capability, the same right 
to treat, regulate, and control their own affairs that they had so re- 
cently asserted for themselves. That is part and parcel, as it were 
of the Constitution itself. The clause “to make all needfal rules and 
5 Co., to which I have just referred, was intended to and 
did give Congress power to establish a system of land surveys, to dis- 
pose of and regulate the sale of public lands. At that time it might 
be reasonably supposed Congress was not looking to the acquisition 
of further territory, but Co: ss was empowered by the Constitu- 
tion to make treaties and declare war, and under the power to make 
treaties Congress could acquire territory—this very Territory of 
Utah. In the execution of that power it did acquire this Territory. 

The force of analogy and the example of the framers of the Consti- 
tution can leave but little room for doubt as to relations of rights and 
powers between the Goyernment and the Territories. Conforming to 
those relations as interpreted by analogy and oxample, Congress 
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organized Territorial government, securing to the people the right of 
localself-government. The rightsof the le inthat Territory were 
recognized, as were those of the people int orthwest Territory, thus 
conforming to the genius of our Government. she 74 85 accepted 
the government thus provided, and by accepting e it their own. 
If I had time, Mr. Speaker, I would like to reproduce some of the 
Fourth of J uly orations I have read on this great subject. Why, I 
have been so weak, so credulous as actually to believe that all just 
laws derive their sanction from the consent of the governed. Ihave 
been so weak and credulous as an American citizen. In fact, I used 
to pride myself in the genius of our institutions and in the faith that 
such was American doctrine and such the spirit of our Constitution 
and our laws. j! 

I used to believe in the doctrine that all men are born with certain 
inalienable rights, but especially so with reference to the one to 
which I have referred; but I now find that I have been hugging de- 
lusive phantoms; that man has no rights except those conferred by 
the Government, and that Congress has absolute power over the do- 
mestic affairs of the hardy frontiersmen in the Territories and theright 
to establish for them such a system as shall suit the people in the States 
without regard to the will and welfare of the governed, give them 
bad names, call them polygamists, and try them in their absence 
and condemn them without a hearing. Is such the genius of Ameri- 
can institutions? Is that American doctrine? „Oh,“ say gentlemen, 
eit won't do to let this despised people alone.” James ison was a 
lunatic when he said that time, forbearance, and example will do the 
work and correct the evil. Polk and Jackson and Jefferson and 
Madison and Clay and Webster were all beside themselves and should 
haye been sent to lunatic asylums when they maintained that the 
second sober thought of the people would correct all political evils. 
Why, all of our forefathers were madmen when they laid the foun- 
dation of the Government upon the broad principle of the right of 
the people and upon the basis of the virtue, intelligence, and pa- 
triotism of the masses; that the people might be safely trusted with 
the settlement of all these political questions, and that the evils which 
would probably spring up could be corrected by the virtue and 
intelligence of the people themselves. 

But, Mr. Speaker, gentlemen say we cannot trust the virtue and 
intelligence of the peoplein Utah. Well, then, whom can we trust, 
and to whomshall we intrust the Government? What power shall 
we invoke above that of the people themselves? It is said r 
have no rights. Whence do we ox oer to govern them at wi 
and without restraint? It is prop , as I have already stated, to 
legislate for them, and yet we are not responsible to them for the 
abuse of power. Separate responsibility and power and right is a 
myth and liberty a name. In this very case we have more concern 
to poe our constituents than to promote the welfare of the people 
in Utah. In response to whose demands are we now pressing to a vote 
the unseating of Mr. Cannon? Is it done to help or benefit the 
people of Utah? Oris it done to respond to the demands of ourown 
constituents, far removed from the influence of our action, and not 
ea by the consequences which you propose to impose upon 
others 

There are wrongs in Utah as there are in all other Territories; but 
it is tyranny for us to make laws that do not affect ourselves or con- 
stituents, and for which we are wholly irresponsible to the pete 
on whom they act, however oppressively they may be affected by 
them. I may be what some ople call an old fogy on these ques- 
tions, but I have never forgotten the teachings of the fathers of the 
Republic. It may not be fashionable to remember them now. Iknow 
that other views and other opinions are current upon these questions, 
but when I turn to the Constitution what do I find? I find that our 
fathers, (and that Constitution embodies their wisdom and experi- 
ence,) taught by the cruel persecution of witches, crucified by the 

rsecutions of Catholics and Protestants alike, taught by all of those 

itter experiences, declared that eee should have no place in our 
Constitution lest hypocrisy should thereby find pretense for outrage 
and wrong upon the innocent. 

I find no power in the Constitution that warrants gentlemen in 
taking the position that we must to the rescue of the Christian re- 
ligion and stamp out Mormonism, lest its virus contaminate the 
Christian world. The Christian religion is distinguished from all 
others by the fact that it does not ask or require the help of tem- 

ral aid, but addresses itself directly to the head and heart of the 
individual, and depends alone on the pori: of trath. It does not 
ask, but rejects as incompatible with divine truth, the aid of secu- 
lar power. It is nota fact that Mormonism endangers either our 
religion or liberty. 

But gentlemen say it will not do to trust the presence of this viper, 
this poison, in our midst; that the virus will infect and spread itself 
through the entire mass of the people of the United States. Why, 
if the people have the virtue and intelligence that we claim for 
them, we can trust it to them safely. If they have not, if a whole 
penis fifty millions, invincible in war and irresistible upon the 

estern Continent, have all their rights and liberties endangered 
by a few wild, superstitious Mormons, our fathers were greatly mis- 
taken when the laid the foundation of our Government upon the 
virtue and intelligence of the masses. We have made that a 
discovery, and I suppose now their work isto be discarded. e are 
to tear down this superstructure from its foundation of sand, and 


7 
dig down and find rock for a new foundation. We do not know 
whether it is to be this artificial rock now made by recent inventions 
and processes, or some old rock anite, or what not; we cannot 


tell whether it is to be Baptist or 
medan. 

Now, Mr. Speaker, to be brief in recapitulation: Cannon was, by 
an overwhelming majority of the people of that Territory, elected a 
Delegate to this Congress. He was qualified under the law then in 
force. He is qualified under the Constitution of the United States, 
and it is not in the power of this House in judging of his qualifica- 
tions to add to or subtract one thing from them. 

The question here confronts us, Shall we admit Mr. Cannon and 
uphold the Constitution and laws of our country, or by rejecting him 
trample them beneath our feet and gain the plaudits of the inconsider- 
ate and intemperate? The question isa grave one. It is a solemn 
one. It embraces all that is vital in constitutional liberty. There 
can be but two forms of government, one personal, the other insti- 
tutional. In the case of institutional government the institutions 
themselves are the supreme power in the state. They are the ulti- 
mate tribunal; they are the power than which there is none higher. 
If you trample these down you start off with a mobocracy, and end 
inevitably in a military imperialism. 

Thatis the question which, inmy judgment, presents itself to every 
member here. I do not mean that gentlemen are not just as honest 
in their views in reference to this case as I am. But Ido mean to 
say in my honest judgment this case puts to test the force and power 
of institutional government. And I might say here in this con- 
nection there comes fresh to my mind the nguage addressed by the 
Earl of Chatham to the British Parliament in their lust for power 
and in their eagerness to and sway without limit and without 
stint the rod of empire over the Western World. I know you can do 
in this case just what he said England might do in reference to the 
colonies. e said, substantially: “I know the gallantry of your 
troops and power of your armies; I know that in a good cause you 
can crush America to atoms; but in this struggle if A merica fall she 
will fall like the strong man embracing the pillars of liberty, she 
will drag the constitution 2 with her.“ 

Polygamy, Mr. Speaker, is odious, Ihave no sympathy with it. 
Butz in this struggle it has this advantage which we have unwittingly 

ivch it. It has in some form got behind the Constitution of the 

nited States. You may embrace it, but in doing so you may em- 
brace both, and when you drag down polygamy take heed lest you 
involve the constitutional liberties of your country in ruin. There 
is no occasion for it. There is no exigency in the life of the nation 
demanding it. The virtue and intelligence of the people of the 
United States certainly give us ample assurance that leprosy 
cannot extend generally to the people of the United States. As was 
said ay so well by the gentleman from Tennessee, those people 
are brought now in contact with the outer world. They are no longer 
isolated. They are no longer away by themselves. Railways traverse 
their borders. Our people are pouring in and settling up andinhab- 
itingthecountry. Andnooneneed fear but that, ifthe vice as depicted 
by entlemen yesterday is so hideous, so offensive as practiced in 
the American popis will naturally be so startled that they 
will turn against it and destroy it. It will be corrected. There 
need be no fears on that score. But sup it shall survive a day 
or two; suppose it shall live until next Congress and pass over the 
next Con, it shall of itself be a monument in commemoration of 
the devotion to and love of the American people for the Constitution 
and laws of their country. 

The gentleman from Iowa [Mr. THOMPSON ] became so impassioned 

and so carried away with his theme yesterday in his efforts to seat 


byterian, Catholic or Moham- 


_Mr. Campbell, who received about one-tenth or less than one-tenth 


of the yotes, that he actual enlarged upon and amplified the glory 
and sacred right of representation. Yes, the glorious right of repre- 
sentation! He tells us that here are 1,600 utiles who have voted 
for Mr. Campbell, and if you do not seat Mr. Campbell the people 
will be denied the right of representation, and hurt and outraged in 
the most vital principles oftheir liberties and rights ; forgetting that 
about 18,000 had spoken on the other side, g to be represented 
by Mr. Cannon. 

Now, I would like to ask that if it is a matter of such importance, 
a matter so imperious in its exactions, that we should it Mr. 
Campbell lest 1,600 persons who voted for him be left unrepresented, 
is it not ten times more important that we admit Mr. Cannon so that 
the 18,000 who voted for him shall not be left unrepresented ? 

Mr. § er, I will inquire what time I have 88 A 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Ohio, in the chair.) 
The gentleman has ten minutes remaining. 

Mr. JONES, of Texas. I will yield that time to the gentleman 
from Wisconsin, [Mr. BraGG,] if he is present. I do not see him 
now, and I will reserve the remainder of my time. 

Mr. JACOBS. I shall not occupy the time of this House in the 
few minutes I propose to take in this discussion in considering those 
matters which I deem incidental and collateral; but I shall proceed 
in what I have to say to the consideration of the legal and constitu- 
tional principles which it seems to me ought to poren this House in 
the exercise of its sovereign and independent ctions in deciding 
this question. 

Mr. Speaker, the claim of the Territory of Utah to be represented. 
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upon this floor in the person of an avowed polygamist involves con- 
siderations and conditions altogether novel and peculiar. The 
framers of the Constitution, and of the law of 1850 organizing this 
Territory, could not, in the nature of the case, anticipate and pro- 
vide against the existence of an inherent and inveterate vice in the 
body-politic of the political community claiming representation. In 
all other cases the social and political structure of the Territory has 
been modeled in conformity with the practice and principles of a 
republican form of government. And now the question is squarely 
presented as to the constitutional power and duty of Congress to 
refuse representation on this floor for any purpose to a political com- 
munity which is unrepublican in every such sense as would debar 
its admission as a State in the Federal Union. 

Mr. Speaker, more than thirty years ago the Congress of the 
United States saw an inconsiderable religious sect planted on per- 
haps the most favored of all our Territories, and gathering. by its 
missionaries its devotees from every quarter of the globe, until it has 
reached the proportions of a formidable Shecosey pervaded and con- 
trolled by practices and principles irrepressibly at war with the 
genius of our institutions and the policy of free government. 

After thirty years of ineffectual discussion and legislation, after 
the baby has become a giant and threatens the peace of the country 
an aroused and alarmed Con has at last put on the panoply 0 
its power and declared its determination to exterminate this invete- 
rate evil. 

A measure has passed both Houses almost unchallenged which 
denies to the citizens of that Territory who practice polygamy the 
right to hold office or participate in the government under which 
they live, and that, too, without judicial conviction or trial by jury. 

The people of no Territory since the foundation of the Government 
have ever the elective franchise or the right of self-government 
except by the provisions of the treaty by which it was acquired or 
the grace of the National Congress; and the people of this Territory 

uired none of these rights by the treaty of Guadalupe Hidalgo 
in 1848; so that when the Forty-seventh Congress disfranchised t 
ruling class and deprived them of the elective franchise, it deprived 
them of no inherent or natural and no acquired right. Nomore does 
it when for the same cause it denies them admission to the Federal 
Union and their Delegate admission to a seat on the floor of this 
Honse. 

The p of the Mormon Church upon the people of Utah has never 
been relaxed. In no such sense has a ch ever ruled a state since 
the Lawgiver of Israel, Lyra the thunders of Sinai and in the 
name of Jehovah, led the ‘‘chosen people” into the valley of the 
Jordan. 

Mahomet poured his fanatic armies into every quarter of the east- 
ern world and forced the nations at the point of the sword to ac- 
knowledge the prophet. But he transmitted his empire to the soldier 
and not to the priest. Whatever may be said of the influence of the 
Church of Rome in the courts and councils of Christendom, the fact 
still remains that the church has always been subordinated to the 
civil and military power. 

It is reserved for the first Republic of the world, here in this citadel 
of personal liberty, with a Constitution commanding the law-making 

wer by all needful rules and regulations“ to see to it that repub- 

ican practices and principles prevail upon every inch of American 
soil—it is reserved to us to tolerate within our borders an establish- 
ment of religion that not only enslayes the conscience, enfeebles and 
disarms the will, but dominates the civil power. 

That the danger is suchas justifies the exercise of this extraordinary 

wer was not seriously denied. And still it is contended that this 

ouse, by reason of some legal fiction or other, is powerless to ex- 


clude from its floor the representative of a political community which | 


Congress has asserted the power to disfranchise. 
To the question as to whether this incongruity exists I invite your 
attention. 
PRIMA FACIE TITLE. 
Upon the question of prima facie title to the seat and the alienage 
of the claimant, my views, as before the committee, are 
briefly as follows: : 


Certificate of election issued to Allen G. Campbell, Delegate to the Forty-seventh 
Congress. 


UNITED STATES OF AMERICA, 
Territory of Utah, Executive Ofice, ss: 


Eli H. Murray, of the Territory of Utah, do declare err Panett 
that at a regular Notion for Del 8 -seventh Congress, held in sai 

by the © Territory, 

th peter ber of and therefi fen ieni Delegate fiom said 

e number of votes, was ore e as 
Territory to said Congress, and T do give this cortihcate acco 7 5 

e 


In testimony whereof I have hereunto set my hand and ca — seal 
of the Territory to be affixed. Done at Salt Lake City this 8th day of January, 


A. D. 1881. 
L. g] 80 ELI H. MURRAY, Governor. 
e Governor: 
d ARTHUR L. THO: 
Secretary of Utah 


So that this contest, so far as the prima facie caseis concerned, may 
be resolved into the Plowing pups Ps 

First. Is the governor’s certificate such a muniment of title as con- 
fers the seat prima facie upon the contestant? McCrary, section 208, 
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declares that ‘‘it is enough for a yras facie case if the certificate 
comes from the proper officer of thé State, and clearly shows that the 
n 3 under it has been adjudged to be duly elected,” &. 

t is made conclusive of the prime facie title of the contestee, because 
it is a record. To be a record it must import absolute verity. It de- 
rives its authority from a single fact, and that fact is that the holder 
of the certificate received the highest number of votes. That fact 
may be omitted and the certificate still be valid. But when in ad- 
dition to that fact the certifying officer couples with it the statement 
of anotlier fact not necessary or ne to his determination, and 
upon both facts . 0 therefore) concludes that contestee 
was “duly elected,” the document fails to import absolute verity, 
excites doubt, challenges controversy, and opens the door to inves- 


igation. 
3 The contestee having failed to make a prima facie title to 
the seat, and he being the only person bearing the certificate of the 
only officer competent for that p „it would seem to follow that 
the only remaining question is, ch of these two persons having 
the qualifications prescribed by the Constitution received the great- 
est number of votes at the election? 

And here, at the threshold, it is objected that the contestant has 
failed to make any proof of the allegation, in his notice of contest 
contained, that he received the highest number of votes at such elec- 
tion within the time prescribed by law. 

To which it may be replied that the notice of contest proceeded 
upon the assumption that the certificate of the governor conferred - 
upon the contestee a prima facie title to the seat. 

But if I am right in my first conclusion, and the contestee has by 
reason of his certificate no valid title whatever, then how can the 
burden of proof in the first instance be said to be upon the person 
who has named himself as the contestant? Both being destitute of 
a prima facie title, how do the parties differ so far as determining 
which has the affirmative in the contest? 

Butif the form the contest has taken is to be deemed to determine 
that, then we are brought tothe question, Is the admission contained 
on page 32 of the record sufficient to put the contestee to proof of the 
affirmative allegations of his answer? At all events the contestee 
seems to have so regarded it, when, upon notice to the contestant, 
he produced and examined witnesses before the notary to establish 
the alienage and polygamy of the contestant. 

For this and other reasons stated by counsel upon the argument, 
and which it would be idle to recapitulate, I hold that the contestee 
held the affirmative in the introduction of proof before the notary ; 
and not having asked to be relieved from his default, we are brought 
to the inquiry, Was the contestant at the time of his election an 
alien? qa this question I adopt the reasoning of the chairman, 
and hold that the judgment of nàturalization cannot be attacked col- 
laterally, and in conclusion, constrained as I am by my views of the 
principles of construction to hold that ore Q. Cannon was at the 
time of the election a citizen of the United States, and received the 

test number of votes cast, I am, nevertheless, of the opinion 
t this committee should not recommend, and the House ought to 
refuse to admit, the said Cannon to a seat as a Delegate from the Ter- 
ritory of Utah, for the reason that, in defiance of the laws of Con 
and the sense of mankind, he is living in open adultery with plural 
wives, and advocating the doctrines and practice of polygamy. And 
so, seeking the shelter of no subterfuge or technicality, I stand on 
this proposition for the dignity and honor of the House. 


THE ISSUE. 


And now that we have cut loose from and disposed of every pre- 
imi question in the contestant's fayor, we are brought face to 
face with the last and only ground upon which his claim to a seat 
can be rightfully rejected. d this issue upon which the report of 
the committee must, I think, stand or fall is best formulated in the 
published declaration of the contestant himself, on page 60 of the 
record, and is as follows: 

In the matter of Gores Q. Cannon. Contest of Allen G. Campbell's right toa 
seat in the House of Representatives of the Forty-seventh Congress of the United 
States, as Delegate from the Territory of Utah. 

that the matter in this pa con- 


I, George Q. Cannon, contestant, testi 

tained is not relevant to the issue. do Anit that I am a member of the Church of 
Jesus Christ of Latter Day Saints, 8 called Mormons; that in accordance 
with the tenets of said church I have taken plural wives, who now live with me, and 
have so lived with me for a number of years and borne me children. I also admit 
that in ay ele addresses as a teacher of my religion in Utah Territory I have 
defended said tenet of said church as being, in my belief, a revelation froin God. 

GEO. Q. CANNON. 


So that the very question for this House to determine is, Are the 
matters in that paper contained relevant to the issue,” and do they 
constitute a valid reason why George Q. Cannon, after having been 
duly elected a Delegate from the Territory of Utah, should be refused 
a seat in the American Con; In other words, does the fact that 
he is a member of the “ Church of Jesus Christ of Latter Day Saints,” 
commonly called Mormons; that, in accordance with the tenets of 
such church, he has taken plural wives, who now live with him, and 
have so lived with him for a number of y and borne him children; 
that in his publie addresses as a teacher of that religion he has de- 
fended such tenets as being, in his belief, a revelation from God—are 
these facts relevant to the issue, and do they constitute a valid reason 
for his exclusion? 
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Let us pause 8 vats here to consider the objection raised before the 


committee, and by the gentleman from Tennessee yesterday, that 
inasmuch as it does not affirmatively appear by the terms of the ad- 
mission that any of these wives were taken subsequent to the act of 
1862, declaring poly y à crime, that therefore the confession does 
not bring the contestant within the penalties e p> by the act. 

A technical reply to a technical objection is fair, and my answer is 
that the contestant, having confe: the truth of the facts consti- 
tuting the offense of polygamy under the act, is bound to plead the 
facts, which, by way of avoidance, take the case ont of the operation 
of the statute. So that on the record made by himself he cannot now 
avail himself of that objection. 

In the first place, I insist that the 8 taken by the chairman 
in the report of the majority is sound: that while the House of Rep- 
resentatives may not disregard any law which Congress has the con- 
stitutional right to pass, and that while Congress is competent to 

rovide, under the Constitution, for legislative representation for 

e Territories; that, nevertheless, Congress cannot bind the House 
by any law respecting the qualification of a Delegate. 

I cannot better state the position than to employ his language: 


ion. This is admitted; : 
An which the Delegate is attached, because it is the 


orthe Execu- 
sition of having tho Senate cations to nanny 
on of ha © fixing qualifications or 
Shen ont’ this menne the power whic by. 0 


It is claimed this is an autocratic power. This is . All 10 
bodies are autocratic in their powers, unless restricted by written co: 
In this instance there is no jotion. 


tive 
‘tutions, 


e to the e ofa 

a two-thirds vote cannot ly to Delegates, because the; d no con- 

office. It is equally clear that the clause of the — relative to 
returns, and qualifications of members has no p iepa wn d except b; 

so far as the qual, 


clear, th 
member b; 
stitutio: 
election: 
y of reasoning; and we do not dissent from the view 

cation of citizenship and other necessary qualifications 3 to ager oe 
concerned, they extend to Del as well as to members. ( 1906 
Statutes United States.) This is made so, probably, by the statute. * 
80 to all the Territories, except to Utah Territory, inferentially to that Terri- 
vat 0 It follows, as a logical sequence, that the House may at any time, by a ma- 
jority vote, exclude from the limited membership which it now extends to Dele- 
pie from Territories any person whom it may judge to be unfit for any reason to 

old a seat as a Delegate. 
CONSTRUCTION OF ACT OF 1850. 


But, Mr. Speaker, I invite the attention of the House to another view 
of the legal ts of the case under consideration. It must be con- 
ceded that if this House has lost its original, inherent, and unlimited 
powerunder the Constitution to attach whatever conditions itdeemed 
expedient to the admission of a Delegate from this Territory of Utah, 
it lost it by reason of the enactment of the provisions of the act of 
1850 organizing that Territory. It will be o ved that section 14 
of that act, after providing the manner of the election of a Delegate, 
declares “the person ellen, Tp atest number of votes shall be 
declared by the governor to be duly elected, and a certificate thereof 
to be given accordingly.” And there it stops. 

Whether thus by o tang to panes as provided by the general 
act of 1817, that “‘every such Delegate shall have a seat in the House 
of resentatives, with the right to debate, but not to vote,” Con- 
gress intended, even at that early day, in anticipation of the unpre- 
cedented and anomalous social and political 3 likely to arise 
in this 5 case, to preserve to the House, when the duly- 
elected legate, us in this case, presented himself at the bar for 
admission, the unembarrassed authority to receive or reject him, as 
its constitutional duty to so govern the Territory as to fit it for 
admission as a State might seem to require, is a question worthy 
perhaps of consideration. ' 

But again, in considering the act of 1850 according to the settled 
rules of construction, section 14 must in any event be construed, as 
was insisted by the gentleman from Tennessee, as qualified by the 
subsequent section 16, deciaring— 

That the Constitution and laws of the United States are hereby extended over 
and declared to be in force in said Territory of Utah, so far as the same or any 
provision thereof may be applicable. 

And the report of the minority inquires, “Now, why is the pro- 
vision of the Constitution relating to the qualification of members 
not applicable to the Territories?” And so it may be so far as it 
goes, d the reason why it is not oe to the case of a Dele- 
gate to the extent of reducing the House to the narrow rule pre- 
scribed by the Constitution for the admission of members from the 
States, is that the status and rights of the State are fixed and cer- 
tain by its admission into the Union, while a Territory, being a State 
in embryo, with ever-shifting conditions, is subject in addition to 


those provisions of the Constitution applicable to the States, to the 
unlimited power and duty of Congress “to make all needful rules 
and regulations for the Territories.” 

Now, it is contended that this provision of the act must be held to 
relate to that part of the Constitution only which treats of the quali- 
fications of members of Con But by its terms every provision 
of the Constitution applicable to the proper government Of the Ter- 
ritory is made a part of the act of o ization. And even this was 
a work of supererogation. For whether the act said so or not, Con- 
gress had no power by any act of legislation to throw off the dis- 
charge of any duty im upon it by the Constitution. 

And by the act of 1850 it was not undertaken to do so, but on the 
other hand needlessly and in express terms declared its p to 
orn the Territory in obedience to each and every requirement of 

e Constitution applicable to the facts and cireumstances of the 
particular case. 

Whether these provisions then relate to the personal qualifications. 
of the claimant or not is not n y material, for if they relate to 
any other fact or circumstance pertinent to the execution by Con- 
pa of any duty im by the organic law with regard to the 

erritory, then this House on its part is bound to the performance 
of that daty, even though it involve the abrogation of its previous 
action. But, as I have shown, every power and every duty imposed 
+ pe Congress by the Constitution is expressly reserved by section 
16 of the act. ; 

POWER AND DUTY OF CONGRESS. 

Judge Curtis says in Scott vs. Sanford: Whether a law be ‘need- 
ful’ is a legislative or political and not a judicial question.” This 
House, as I shall attempt to show, has no more warrant under the 
Constitution to give aid or sanction or recognition to the unrepub- 
lican system that in reality dominates and governs the Territory of 
Utah, by admitting its ambassador to a seat on its floor, than if would 
have, under the same circumstances, to admit Utah as a member of 
the Federal Union. 

The Constitution declares: 


The Congress shall have power to dispose of and make all needful rules and 
zegola kian respecting the —— or other property belonging to the United 


Then follows in logical order the provision: 
a United States shall guarantee to each State a republican form of govern- 


men 

These provisions must be construed together. The first was clearly 
intended to devolve upon Co: the duty of supervising and gov- 
erning the Territories, and as 


cident to the discharge ead duty, 
a plenary power, that is as stated by Justice Curtis in 1 Peters, 542: 

All the power which both Houses and the State Legislature combined possess. 
in the States. 

And this doctrine stood unquestioned until slavery had outgrown 
its natural and traditional limits and was ooking adicia warrant 
for setting up its standard in the free Territories of the West. Then 
it was discovered for the first time that Congress no longer had the 
power to make all needful rules and regulations respecting the Ter- 
ritories, but that it had the power to make all needful rules, &c., 
except to make a rule excluding slavery from the Territories. 

But the time has gone by forever when any interest will be strong 
enough to compel such a construction again. And we of the North, 
who assailed it with the zeal that comes from conviction, and you 
of the South, who defended it with the courage of lions and the 
of fanatics, even to the polling down of the temple of our liberties. 
over our heads, now that that fever dream is over we are perros 
the powers and relations of Con; to the Territories in a better an 
more philosophic spirit, and are substantially agreed that that de- 
cision was part of the old pyeten; and that the organic change which 
swept that away buried also this doctrine under the results of the 
war. 

As Paschal says in his Notes on the Constitution: 

Congress has all the power of 1 which may be necessa) 

narantee the principles of re rv and to insure 
S of now Stason with those et erage 

Justice Curtis in the Dred Scott case says, and his reasoning may 
now be regarded as settled law: 


Tf, then, this clause does contain a er to legislate respecting the Territory, 
what are the limits of that power? To this I answer that in common with all the- 
other legislative powers or Congres it finds limits in the express prohibition of 

o certain 


and proper to- 
9 


ative or 3 
so under the een 
vern the inhabitants 


Wer. SS 
HN until they obtain ad- 


of the Territory by such laws as Congress deems needf 
on as a State.” 


Chancellor Kent says: 

With respect to the vast Territories belonging to the United States, Congress 
have assumed to exercise over them supreme acts of sovereignty. Exclusive and 
unlimited power of legislation is given to Congress by the Constitution and sanc- 
tioned by Tricia decision, The general sovereignty existing in the Government 
of the United States over its Territories is founded on the Constitation which de- 


clares that Congress shall have the power to dispose of and make all needful rules 


and regulations respecting the Territories.” 
Cooley, in his work on Constitutional Limitations, (page 30,) says: 


The peona of the several Territories may form for themselves State constitu. 
enever enabling acts for that purpose are passed by Congress, but only. 


tions w 
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manner by those enab! ts and thro the acti f such per- 
iek the enabling aot shali clothe wi the elective nohia to thet ina: 1 55 

If the people of a Territory shall of their own motion, without such enabling act, 
meet in convention, frame and adopt a constitution, and demand admission to the 
nion under it, such action does not entitle them as matter of right to be recog- 
nized as a State; but the power that can admit can also refuse, and the Territorial 
status must be continned until Congress shall be satisfied to suffer the Territory 
to become a State. ‘There are always in these cases questions of policy as well as 
of constitutional law to be determined by the Congress before admission becomes 
a matter of rigat, For example, whetber the Constitution formed is republican ; 
* * «© whether any inveterate evil exists in the Territory which is now subject 
to control, but which might be perpetuated under a State government. 

Now, if the two sections of the Constitution already referred to 
be read together, they may be paraphrased as follows: 

ha t ke all such needfal rules and regulations re- 
8) e Territories as will entitle — af the propos time to be admitted by 
the Congress into this Union, with a government republican in form and practice 
and principles. 

The Constitution assumes a pre-existing government republican in 
form, and guarantees that it shall be maintained. } 

The Constitution assnmes that the political unit known as a Terri- 
tory shall be so informed and pervaded by the practice and princi- 
puos of republican government that it may be admitted into the 

nion. 

And this places Congress in loco parentis to the infant States, com- 
mits to its care their training, to guide their steps and watch their 
growth to the end that they may adopt the practice and principles 
as well as the form of republican government. The United States 
cannot long hòld this great Territory, with its teeming population, 
as a colony, and it becomes the duty of Congress to so govern and 
mold it that it may be fit for self-government. 

The Censns Bureau has completed its estimate of the population of Utah Ter- 
ritory, classified as Mormons, Gentiles, Apostates, Josephites, and doubtful. Of 
the Mormons there are 120 283, nearly 49. of whom are more than 21 years old, 
while 40,000 are less than 9 years old. Of the Gentiles there are ay 14,156, of 
whom a little more than one-half are more than 21 * old. There are 6,988 A 
tate Mormons, 820 Josephite Mormons, and Ped posi who are classified as 
doubtful. Of the Mormons nearly 37,000 are of foreign birth. 

But had she a million of inhabitants within her borders to-day, 
and resources co: nding to her population, and stood knocking 
at our doors for admission, bearing in her hands a republican form 
of government, but with this mighty system of polygamy lurking 
in fho shadow behind, usurping in reality all the functions of gov- 
ernment and social order—were such a spectacle presented to ay, 
is there a man on this floor bold enough to assert, or wrong or reck- 
less enough to vote to 11 7 such a monstrous growth on the body 
ofthe Republic? And if some Congress years ago had passed a law 
prescribing certain things as the only conditions upon compliance 
with which she should be admitted as a State, and all those condi- 
tions were complied with to-day, would you admit her? That will 
not be one man asking for a seat on this floor, but a great people 
with all the muniments of the right of self-government, except this 
unrepublican practice and system, and staking their cause, as our 
fathers did, on the declaration “that taxation without representá- 
tion was t Govan 

This will confront us ere long, and what better reason will you 
have for refusing to admit a Territory into the Union which more 
than all the qualifications ever before exacted, on the 

und that this monstrous and ‘‘inyeterate evil” dominates the 
erritory, than you now have to refuse to receive its proclaimed 
apostle, its accredited embassador for the same reason? Lou have 
no right to strengthen and dignify this system by admitting their 
agent to a seat on this floor, because that would be in aid of a power 
which is at war with the principles of the organic law, the settled 
policy of the Government, and the spirit of our institutions. 


CHURCH AND STATE, 


And, Mr. Speaker, Utah is unrepublican because 

First. It is a theocracy stronger in practice than the laws of Con- 
gress, and seeks a union of Church and State. 

Second. Because no political community can be republican that 
maintains a civil or ecclesiastical law which abrogates the American 
institution of marriage and substitutes in its p the system of 
plural wives. y 

From its infancy every step in its growth has been distinguished 
by the complete subordination of the civil to the ecclesiastical power. 
From its cradle in Seneca County, New York, to Kant Ohio, 
thence to Jackson County, Missonri, and back again across the Mis- 
sissippi to Nauvoo in 1840, it 8 exalted the shibboleth 
of the prophet over the 5 law, and aspired to local inde- 
pendence and supremacy. The Legislature of Illinois, in the kindly 
exuberance of their sympathy for men claiming to be flying from 
unjust ution, granted them a city charter so artfully ed 
that the laws of the State were 8 nullified within the cor- 
porate limits of the holy city of Nauvoo. 

Underit, its courts had original and exclusive jurisdiction ; alittle 
army called the “Nauvoo Legion” was organized and commanded 
by the prophet as lientenant-general, Such open abuse of their hos- 

tality and such high-handed defiance of their laws, led first to 
neffectual prosecutions for treason, and then to the death of the 
8 at the hands of the people, and their final flight beyond the 

orders of a civilization that abhorred and spewed them ont, under 
the leadership of Brigham Young, to the shores of the Salt Lake and 


the fertile plains and picturesque valleys of that charming solitude. 
And here, where, in the words of the old familiar hymn, 


Wh t pleases 

And only man is vile. 

themselyes beyond the control of the Govern- 
n ever 3 set up the standard of the 


And fondly faneyi 
ment, (as they have 
prophet, again proclaimed their right to govern themselves, organ- 
ized the free and independent “State of Deseret,” and planted them- 
selves on the manifesto of Sidney Rigdon, their great orator at Far 
West, Missonri, in 1838. 

„We this day proclaim ourselves free, with a purpose and deter- 
mination never to be broken—no, never! no, never! no, never!“ And 
with the aid of Congress until now they have kept their word. Up 
to this hour, and for more than thirty years, against the indignant 
protest of the Christian world, against the laws they have set at 
naught, in the teeth of a great nation that has vanquished every 
other foreign and domestic foe, this monstrous and phenomenal power 
has more than held its own. - 

WHAT HAS CONGRESS DONE? 

And now, I ask, what in all these years of Territorial tutelage has 
Congress done to make such “ needful rules and regulations” as would 
bring about the subjugation of this 3 and inveterate evil 
and prepare this embryo State for admission to the Union ? 

Con in 1850, with a view ofsupplanting the ‘‘ State of Deseret,” 
gave Utah the right to govern itself, only subject to the Constitution 
and the laws of the United States sofar as applicable. The Legislature 
organized under this law proceeded with all convenient speed to 
gather Utah, her woods, hermines, her fields and streams, her women 
and everybody else’s women, om Iceland to the tropics, into Abra- 
ham’s bosom. They re-enacted the ordinance incorporating the 
Church of Jesus Christ of Latter Day Saints,” and under it, through 
Brigham Young and the apostles, acquired vast tracts of the most 
fertile and inviting sections, They organized a surveroy-general’s 
office and sold the publio lands to the highest bidder. They de- 
stroyed the monuments of survey the Government had established, 
captured the records of the surveyor-general and compelled him to 
fly forhis life. Brigham Young was the absolute head of the church, 
the vicegerent of Heaven and the civil governor of the Territory. In 
September, 1857, a little army was marched against them. Brigham 
Young declared the Territory under martial Iaw, and threatened to 
resist the advance of the troops by armed force, but the pacification 
of the Territory was apparently secured, the troops withdrawn and 
the civil power remanded without additional safe-guards, conditions, 
or penalties into the reckless and wicked hands of the Mormon hie- 
rarchy, with no semblance of Federal authority except a powerless 
Federal governor and a baffled and despised Federal court. 

Then followed the agitation of the question in the Thirty-sixth 
Co „and Mr. Nelson, from the Judiciary Committee of the House, 
in the bill which afterward substantially became the law of 1862, 
calls the attention of Congress to the enactment by the State of 
Deseret of a law entitled “An ordinance incorporating the Church 
of Jesus Christ of Latter Day Saints,” and which was afterward 
re-enacted by the Territorial government, and which not only author- 
izes the Church of Jesus Christ of Latter Day Saints to hold and 
occupy real and personal estate, but by the section of the act it is 
declared that the real and personal aed pled of the said church shall 
be exempt from taxation, thus establishing a hierarchy obnoxious to 
the spirit of our institutions, and conferring privileges and preroga- 
tives unknown to any other ecclesiastical denomination. Such mon- 
strous power and arrogant assumptions are at war with the genius of 
our Government. He further says that the Territorial statute, bein 
constructively an act of Con isin direct violation of the amend- 
ment to the Constitution, article 1, providing that Congress shall 
make no law respecting an establishment of religion, or prohibiting 
the free exercise thereof.” 

Mr. Cook, in the Thirty-ninth Con, from the Committee on the 
Judiciary, as to the memorial of Utah to repeal the act of 1862, says 
the humiliating fact is, however, apparent that the law is at present 
1 a dead letter in the Territory of Utah, and demands that 

t shall be executed. 
ACT OF 1862. 


Then followed the act of 1862, which provides, first, for the pun- 
ishment of polygamy without providing any efficient machinery for 
the execution of the law. Section 2 annuls all acts which shield or 
countenance polygamy, but provides that this act shall be so limited 
and construed as not to interfere with the right of property 4 
acquired under the ordinance incorporating the Church of Jesus 
Christ of Latter Day Saints, but only to such acts as protect polyg- 


amy. 

This left the church the owner in fee-simple of 400,000 acres of the 
public land and six hundred square miles of territory, and the power 
of the church undisturbed and unbroken and interwoven into every 
fiber and artery of the body-politic. The law was everywhere in 
15807 recived with derision and has ever since been treated with 
contempt. 

Later, Mr. Wade, from the Committee on Territories, in his report 
upon a bill authorizing the printing and distribution of the gov- 
ernor's message, which the Utah Legislature refused to print, says: 


That the testimony taken by them disclosed the fact that the Territory was con- 
trolled by a sort of Jewish theocracy, graduated to the condition of that Terri- 
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, havin, n and guides every affair of importance 
Hn riten t practically in the Tortito and is the only real power acknowl- 
rot reir ee" We ve here the first exhibition thin the limits of the 
United States of a church ruling the state. 


And there all agitation and deliberation 1 the breaking up 
of this inveterate evil,” all legislative effort in the direction of up- 
rooting this theocracy ended, until the Forty-seventh Congress has 
at last asserted its unlimited power and adyanced with vigorous 
measures to the discharge of its high constitutional duty. The fact 
that a nation of people can be gathered on this continent so besot- 
ted and ignorant who not only believe such rubbish as the“ Last 
Revelation,” but who would doubtless fight and die for it in the 
cafions of the Rocky Mountains with the same devotion as did the 
Huguenots and Waldenses in the valleys of oes and France, demon- 
strates that extraordinary measures are demanded. 
POLYGAMY AND FREE GOVERNMENT INCOMPATIBLE. 

Again, Utah is unrepublican, because no political community can 
be treo that maintains a civil or ecclesiastical law which abrogates 
the American institution of marriage and substitutes the system of 
plural wives. F 

In support, Mr. Speaker, of this assertion we have the plain lesson, 
the undivided testimony of all history. For example, when the 
world was young, Zimur led the savage nomads of the North to the 
conquest of the luxurious nation of Southern Asia. The sway of 
the patriarchal chiefs over the tribes having been unlimited the rule 
of the conqueror over the subjugated races became ya Rey- 
olutions in Europe have always resulted in more or less organic 
change in the constitution of government and society. But in Asia, 
while great empires rise and fall, the same character has been con- 
stantly transmitted from the former to the succeeding dynasty. 

And lest the views already stated may be thought to take their 
color from the passion and prejudice of this heated and widespread 
controversy, I invoke the deliberate testimony, the cool and unbiased 
judgment of the great German philosopher, Heeren, the ablest of 
all writers on the constitution of the society and government of 
the “ Asiatic nations,” and,the causes of their decay and degrada- 
tion, when more than a quarter of a century deyt he said that all his 
other reasons and “observations were not cient to account for 
the most gloomy phenomemon in the history of the human race; the 
fact that the fairest and richest portion of the globe, where the mind 
of man might have been exp to attain its greatest maturity, has 
in all ages been condemned to 3 slavery.” ‘‘ How,” he asks, 
did their strength come to so impaired that in the periods of 
their greatest prosperity they were unable to shake off a yoke which 
to European nations appears intolerable?” 

To answer that question he says we must go back a step and seek 
the cause of the phenomenon in the defective constitution and con- 
dition, not of their civil institutions, but their domestic relations. 
Polygamy has at all times prevailed there; and polygamy, according 
to all the principles of our nature, has a tendency to promote unlim- 
ited despotism. No one whois aware how closely they are connected 
can deny the influence which the better or worse condition of the 
domestic relations has on those of society at large The popular say- 
ing that a republic to be permanent must be founded on virtue ap- 

to be only a consequence of the more general principle that civil 
om is closely connected with morality, and that the one inevi- 
tably perishes with the other. Now, there is no one custom more 
adverse to virtuein general—especially the domestic virtues, the chief 
sources of all true patriotism—than that of polygamy. By this we 
may explain the phenomenon that no nation praticing polygamy has 
ever attained to a true republican constitution, nor even to that of 
afree monarchy. Nay, it may be confidently asserted that it would 
be ae to maintain a government of this kind even if presented 
with it. 

Polygamy at once produces domestic y by making woman 
a slave and man a tyrant, and society at thus becomes a com- 
bination, not of fathers of families, but of household tyrants, who by 
the practice of tyranny have been fitted to endure it. He who is 
tyrannical in authority will be abject in submission. 

A plurality of wives also, as it diminishes conjugal tenderness, 
saps the foundationsof parental attachment, and thereby impairs the 
interest which every member of the state should feel in its preserva- 

jon and prosperity. The ideas of country and 8 which amon 

e Asiatics apne always to have been separated, if the first o 
them be not altogether wanting, have been ever closely associated 
in the minds of the nobler nations, 

Attachment to the one has always produced devotion to the other; 
the best father of a family has always proved the best citizen ; and 
from this source has flowed not only a respect for the authority of 
law and the magistrates but that heroic co and contempt of 
death which fired the rude inhabitant of ancient Germany when 

hting for his wife, his children, and his country, to rush upon the 
Pikes of the Roman legions. 

And so, Mr. Speaker, all along down the ages the human race has 
been marshaled in these two grand divisions. Asia, with polygamy 
on the one hand, after all its struggles and convulsions, to-day the 
same rigid, unchangeable, hopeless empire of force as in the dawn 
of the world. Europe and aoas FU mono on the other, 
=e the ennobling influence of the Christian e, and the irre- 
sistible devotion to country it engenders, mounting through centu- 
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ries of persecution and slaughter and the loss of all things, to the 


possession of lli and constitutional government. 
God, in the march of His Empire, has thund His warning and 
planted His Cross in the sky. And if you will but listen reverently to 
these voices of the ages, you will retrace every backward step; take 
up your unused powers and proclaim to all the people that in the 
judgment of this House it is “ needful,” yea, imperative, to the adop- 
tion and practice by this embryo state of republican principles, that 
so long as this church rules this state, and Polygam inspires its 
thought and dictates its action, so long as its ited embassador 
comes to us in the paon of an avowed polygamist, a confessed vio- 
lator of the laws of Con , 80 long will this House refuse the Ter- 
zitory admission to the Federal Union and its agent admission to this 
oor. 
I yield twenty minutes of my time to the gentleman from Tennes- 
see, [Mr. PETTIBONE, ] a member of the Committee on Elections. 
Mr. PETTIBONE. Mr. Speaker, I happen to be a member of the 
Committee on Elections of this House, ith other gentlemen I have 
re my views on this case and presented them to this House, 
and they have been printed. On yesterday my colleague from Ten- 
nessee [Mr. House] chose to designate the language which I had 
used in the conclusion of my report as extraordinary. I will read 
what he said as the text of what I am about to say: 


Several members of the Committee on Elections, of the majority side, have 
ertaking to set forth their reasons for 


* 9 and vote, then, is for a resolution den to George Q. Cannon a 
. Utah, because it is in rb cf ase 2 


an insult to the sovereignty of the nation to a self- 
admitted criminal violator of the laws of Congress to a seat in the body whereof 
we are members.” 

That statement of mine is challenged by my colleague from Ten- 
nessee. He informed us yesterday that Mr. Cannon was a Delegate 
and had a seat upon this floor in the Forty-fourth, Forty-fifth, and 
Forty-sixth Congresses; and that when the question was presented. 
to those Con it was determined by them, and each time Mr. 
Cannon received his seat; and the fact that he is a confessed polyg- 
amist is denied emphatically by my colleague from Tennessee. 

I will now turn to the record in the Forty-fourth Con, to the 
answer which Mr. Cannon himself filed in reply to the that 
were made against him. I find, among other things, the following 
by Mr. Cannon: 

I deny that I am now living with four wives 


Then comes a comma, and then another statement— 


or that I am . wives in defiance or willful violation of 
3 of Congress of 1862, tled An act to prohibit polygamy in the Terri- 


There were two things denied by Mr. Cannon. The first that he 
cone was that he 1 ae be 2 Wives. 2 * 
of polygamy agains © explicitly, emphatically, and clearly 
pt ae That is signed by George Q. Cannon himself. 

Now, I beg this House to recollect that the act forbidding polyg- 
amy in the Territories was passed in 1862. George Q. Cannon, him- 

being the witness, was not guilty of poly, 1874. What 

does he say now? In the trial of this case before the Committee on 
Elections of this House, when his attention was challen to this 
very matter, with the counsel upon both sides present, with the con- 
testants upon both sides sis Poa! colleague on the committee, the 
gentleman from Pennsylvania, [Mr. BELTZHOOVER, ] called the atten- 
tion of the committee and of counsel to the matter; and in the presence 
of Mr. Cannon it was admitted that what I shall now read was in his 
handwriting, and it was a part of the testimony submitted to the 
committee, Let us see what it is: 


* 
7 Cannon. Contest of Allen G. Campbell's right to a 
seat in the House 9. E — Congress of the 


United States as Delegate from the Territory of U. 
I, George Q. Cannon, contestant— 


Recollect, Mr. Speaker, that he was the contestant in this case— 
. Ci that the matter in this 
I, George Q. Cannon, W ne © paper 


con- 
tained is not relevant to Iam a member of the church of 
Jesus Christ of Latter Day Sain called Mormons; in accordance 
with the tenets of said church, I taken plural wives, who now live with me 
and have so lived with me for a number of and borne me children. I also 


admit that in my public addresses as a of my 
have defended tenet of said church as being, in my 
GEORGE Q. CANNON. 


Now we find Mr. Cannon in 1874 denying that he had then violated 
the statute of 1862, when his case was con in the Forty-fourth 
Congress by Mr. Maxwell. He now admits that he has taken plural 
wives, that he lives with them and they with him, and that they 
have borne him children. 

It was in view of these facts, in view of the fact that in the Forty- 
fourth Congress he denied that he had violated the law that was 
passed twelve years before say it was in view of this and in view 
of his solemn admission in this case now on trial, now up for final 

judication, that he was living in pol y—that I said he was a 
self-confi vielator of the laws of Congress. I repeat here and 
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now that he either is a self-confessed violator of the laws of Con- 
gress, or words in the English language have no meaning. 

Now, what is bigamy? I turn to Bouvier's Law Dictionary. I 
find there that 5 is the crime, that is what it is desig- 
nated in the law. Polygamy is a generic term; bigamy is the legal 
term. Now, what is bigamy? 

Tho willful contraeting of a second marriage when the contracting party knows 
that the first is already subsisting. . 

I ask the attention of this House now to this definition, for it goes 
to the root and to the very meat of the matter: 

The state of a man who has two wives, or of a woman who has two husbands, 
living at the same time. 

Mr. Cannon says that that was not his condition in 1874, but he 
now admits solemnly that it is his present condition. | The law was 
passed in 1862, and punishes the crime with fine and imprisonment. 

What is bigamy at common law? I ask the attention of every 
lawyer here fo this, In England this crime is punished by the 
statute of first James First, chapter 11, as a felony. When did James 
First come to the throne? History tells us, in the year 1603. That 
was four years before the first white man set foot u the soil of 
Virginia; and under the common law of England, in the colonies 
of England, in the United States, at common law, bigamy has been 
8 Oc admits he is a bigamist and pol 

is man. rge Q. Cannon, its he is a bigamist an - 
amist, solemnly aduit he has plural wives now living with hic, 
and he is therefore a self-confessed felon, (using the language of the 
common law,) a self-confessed violator of the laws of Congress, 

Now, then, Mr. Speaker, I concede, if Mr. Cannon, er a Delegate 
from any Territory, was a member of this House, I grant, for I can 
read the Constitution of my country, that only three conditions are 
laid down, only three qualifications can be considered. What are 
they? Seven years a citizen of the United States, twenty-five years 
of age, and an inhabitant of the State from which he comes. 

Is this man a member of this House? I concede to the fullest 
extent that if he is a member, or if any Delegate from any Territory 
can be considered as a member of Congress upon this floor, then, in 
the language of the Constitution of my country, I say we must admit 
Mr. Cannon. I make no subterfuge, I quibble not as to the law. 

But, 5 What says the Constitution on this subject, that 
fundamental law which we are sworn to support? It is this: 

The House of resentatives shall be com of mi 
second year by tie ia of the several N R 

This is what 19755 House is composed of. Now, there is an old law 
maxim, which I learned as a law student, and which I have never 
heard denied by any lawyer, that the expression of one thing is the 
exclusion of the other. 

My colleague [Mr. HOUSE] spoke yesterday of the Delegate from 
a Territory as being a member. It slipped also from the mouth of 
ee Sic from Texas, [Mr. JONES, ] a good lawyer, as I am glad to 
acknowledge. Treat him asa member and then undoubtedly, gen- 
tlemen,gyou have the ng? nari but I dare you in the face of the 
oath yo have taken, I dare you in the face of the Constitution of 
the country, to say he is a member of this House. I know itis easy to 
fling W around here. I know itis easy to say I am beside myself. 
But, Mr. Speaker, there was a man once, and, Democrats, prob- 
ably you know his name; he went under the name of James ison 
while in the flesh, and was known as the father of the Constitution. 
Well, in the first case that ever came to this Congress, the case of 
Mr. White, who represented as a Delegate the people of the South- 
west Territory, the question was determined once for all as to his 
status. Mr. Madison, what do you say? I am taken back to the 
year 1794, and I seem to see the venerable form of the father of the 
Constitution rising and teaching Democracy to you gentlemen on the 
other side of this House. 

Let me read: ~ 

Mr. Madison said that in new cases there often 5 
old names to new things. Fond yer of Mr. White is to be 
the laws and rules of the tution. He is not a member of Congress, 
„„ directed to take an oath unless he chooses to take it volun 

So much for James Madison. 


Now, it may well be that I, Mr. Speaker, in my youth and juvenes- 
cence may not be right, but I find myself in eminently respectable 
company; and I E er ati matter as Byron said in his 
Eng Bards and h Reviewers, when it was said by the poet 
laureate he was not altogether correct— 

Better to err with Pope than shine with Pye. 

And better forme, Mr. Speaker, to err with James Madison than 
shine with my friend from Tennessee, [Mr. House, ] an eminently 
respectable Representative of modern Democracy. at power have 
we over this subject? I have before me a citation from Chief-Jus- 
tice Marshall. am aware he did not know much law, but as he 
happens to be on my side I will quote him. Commenting on the 

vision of the Constitution that “Congress shall have power to 
disposa of and make all needful rules and ations ting the 
Territory e eile sg o the United Stakes, Ju in 
The American Insurance Company vs. Canter, 1 Peters, 511, declares: 
In legislating for the Territories Congress exercises the combined 
powers of the general and of a State government.” 


Is that true or false? I believe Marshall was correct. But I go 
further. I have in my law library abook entitled, ‘‘ Cooley on Con- 
stitutional Limitations,” and I find this among other things: 

The le of the T. „e. as Con shall de therefor, are not 
of right de te potichoabs in political — wn the Territory becomes a 

I commend this to my friend from Texas. 

What then? I have shown you passed a law in 1862 making big- 
amy or polygamy in any Territory a crime, a felony. 

I say next that George Q. Cannon solemnly denied in 1874—and I 
have looked in vain through the record for evidence to contradict 
him—solemnly denies that he was a polygamist in 1874. I find in his 
own say cit ote ap this case he confesses now that he is a polyga- 
mist. And here he stands a self-confessed criminal violator of the 
law, a felon, if we may believe his own words out of his own mouth, 
and demands as a right the rights of other members, not Delegates, 
not envoys, not agents from a Territory not yet admitted into the 
Union, but the same rights of every member of Congress upon this 
floor as they are laid down and written with an iron pen in the Con- 
stitution of your and my country. Furthermore, Mr. Speaker, that 
being so, I have held that it is beneath the dignity of this House to 
admit upon this floor this self-confessed felon. 

But I have another word to say,and I challenge the attention of 
the members of this House to the wording of the Constitution. .Wh 
was it that inmaking the Constitution our fathers said that no quali- 
fication shall be demanded save the qualifications of age, inhabitancy, 
and citizenship ? 

The SPEAKER. The gentleman’s time has expired. 

Mr. PETTIBONE. I should like to have a few minutes longer. 

Mr, JONES, of Texas. I have ten minutes of my time remaining, 
and will yield five minutes to the gentleman from Tennessee. 

Mr. PETTIBONE. Thank you, sir. I say why was it, in making 
the Constitution, our fathers established no qualifications save those 
of age, inhabitancy, and citizenship? Does not every lawyer here 
know that when the Constitution was adopted in 1789 that bigamy, 
that larceny, that murder, that all the felonies and all the common- 
law misdemeanors were then fully cognizable in the courts of the 
several States? This being so, Congress might well say—the consti- 
tutional convention might well say—we will leave the punishment 
of these offenses to the various forums of the different States. But 
when you come to the SSB one es fhe exercising the power of 
the State Legislature, as Judge says, shall take cognizance 
of them. Now, this is a different thing. Aman may commit bigamy 
in Maryland, and murder in Tennessee, and larceny in Vermont, and 
those States will look to it. Why, sir, even in the ancient forum at 
Corinth, when Paul was brought before the Roman judge, Gallio 
said to the multitude if he, Paul, had committed any crime he would 
attend to it, but “if it be a question of words and names, and of 


your law, look ye to it.” 

Now, this act of George Q. Cannon is in violation of the law of this 
Congress, and one word in this respect. Why do they say this is 
without precedent? Ihold in my hands the reports of election cases 
in Massachusetts, and I see that as long ago as 1785 this question was 
adjudicated in that State. One Jere Larned had been elected 
to the Legislature of Massachusetts, but it turned out that he had 
violated a law that that Legislature had passed. And what wasit? 
Why on election day he headed a riot for the p of preventing 
the collection of taxes. What did the fathers of that day do? They 
were not “idiots,” Mr. Speaker. They were not men who were re- 
oo of human rights even though they lived in the State of 

assachusetts; and they held that inasmuch as this man Larned had 
violated the law which they had passed, although it was only a ques- 
tion of assault and battery, he was unworthy to take a seat upon that 
floor and they kept him out. 

Now, sir, I reco the chivalry of gentlemen on the other side; 
but I would be ed to be silent even if I stood alone on this floor 
ona question of right and constitutional obligation. But Isay tothe 
geneman from Texas, and to Sho poopie of Utah, to whom he re- 

erred, and to the women who voted in that election for George Q. 
Cannon, that there is a state of affairs that demands correction by 
the strong iron hand of this Congress. Men and women throughout 
Utah, voiceless thousands among them, tied up, bound down, 
kept under control by an ecclesiastical despotism, the like of which 
has not been seen this side of the Middle Ages, voiceless to-day, 
whisper to you and to meto stand by the action of the Committee on 
Elections and say to Mr. Cannon and to men like him, if you violate 
criminally the laws which the Congress of this nation has passed 
ya are not worthy to have a seat upon the floor of this House. 

ou shall not desecrate by bier presence this temple of equal rights 
and constitutional freedom 

Mr. JONES, of Texas. In the few minutes which I have reserved 
I desire simply to state the logical conclusion of the argument which 
I intended to make in support of the minority report to the effect 
that Mr. Cannon cannot be excluded from a seat upon this floor with- 
out abolishing the office of Delegate from that Territory. And in 
supplement to what I have stated already, I desire to ay simply b; 
way of conclusion that the Christian religion is distinguished from a 
others by the fact that it does not make or require the help of tem- 
pore or political aid, but addresses itself directly to the head and 

eart of the individual, and depends alone upon the power of truth. 
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It does not ask, but rejects as incompatible with divine truth, the 
aid of secular power. 


ENROLLED BILL SIGNED. 
Mr. ALDRICH, from the Committee on Enrolled reported 


that the committee had examined and found re a ed a bill 
oe the following title; when the Speaker si the same: 

An act (S. No. 1290) to amend sections and 2587 of the Revised 
Statutes of the United States, by crea the collection district of 
Yaquina, in the State of Oregon, and authorizing the appointment 
ote & collector therein. 


UTAH CONTESTED-ELECTION CASE. 


Mr. MILLER. Mr. Speaker, in the limited time allowed me it is 
ible for me to discuss the questions that have been presented 
impossible for in order to demonstrate that polygamy and the prao- 
toes under 1 ie 31 the an as well Dik 8 
institutions o coun is not necessary 
done. As early as the Fortieth Congress a committee appointed iy 
the House, and which considered that question, said: 


Polygamy is gynonymous with or Bigamy is under our law a crime, and 
„ z z 


It further said : 
Polygamy ite of ra or US EUOOIR; Foods rein 
f every sacred family 9 Cs ara unity, 
„ „ 
on continen 


It said further, having asked the question whether or not this power 
= been hostile to the Government: 


“eg ta npr onl oei fame Dire Charles II undertook to batter down 
doors of the House of Commons and under his feet the liberties of 
England, are a better commentary upon that position than anything I can say: 

I hear a lion in the lobby roar! 

Say, Mr. S. er, shall we shut the door 

And k out, or shall we let him in 


To try if we can turn him out again? 


I take it, sir, that the same question ae) panke: safety—applies 
in this case, only with greater force and cy. In the case of Mr. 
Brown the ine ion, with + which it 3 ss charged ie he had sympathized, 
had been over for more than three man in rebellion 
had long since laid down his arms. The Petting of the es 
ment was acknowledged in every part of the country. A loyal 
ple had by an overwhelming * elected to the Chie ania: 
tracy of the nation the man who led the Union armies to victory 
and the country to peace. 

Here the pee, Thich threatens the public safety is impending. 
The people of Utah and the contestant himself defy our laws. They 
scoff at the decisions of the Supreme Court of the United States. In 
c of the late ident Garfield in his matchless inaugu- 


The Sf ines of the United States are subject to the direct l tive au- 
thority of Congress; and hence the General Government is responsible for any 
violation of the Consti reproach to the 


Government 
antee is not 
pols but > ite the administration 
eni 
me mentalities of law. 
In my judgment it is the duty of . — While respecting to the uttermost 


of justice through o 


K = the tub t — 2 ital tious convictions — —— of 228 . 
our committee believe that been hostile rather from eren jurisdiction class whic! estro: 
e itp creation DIN froma any on the part of that people. e fami ions and . er. ä 5 
It further stated: a apres 5 to 3 in the smallest degree the functions and pow- 
by ee en e t tho authority of thik * be 8 ge 
have been let go unw! of the 3 of this] I contend, therefore, Mr. Speaker, that the public safety calls upon 
Siena — pee — the — bas — pro | us to shut the door and refase admission to any Delegate from the 


quently perpetra 

It is also a fact, as appears by the records of the judicial proceed- 
ings of this country, that the Mountain Meadow massacre was s traced 
directly to the Mormon Church, and that twenty years after the com- 
mission of that crime, one who had stood high in that church— 
Stephen D. Lee—was sient e convicted, and — for parions 
tion init, Ita in that trial that the Mormon Church not 
only winked at but N 524 incited See 

If all these be true, Mr. e re ker, if that institution is anti- 
republican, if it tens the ty of this nation, why should it 
not be suppressed? Why should an aye peers See those opinion 
and practicing those tenets be admi to aseat in this House? Is 
there no law or authori sx Or} prevent this? Isit ible that a man 
who is a member of a political religious association which is hostile 
not only to the spirit of our laws but also to the letter of the Ameri- 
can laws and Constitution can claim as aright under that Constitu- 
tion a seat in the House? 

This question is not anew one. In the case of John Young Brown, 
of Kentucky, who was duly elected a Representative from the ninth 
Congressional district of that rors. and claimed his seat by virtue 
of said election in the Forty-first the Committee on Elec- 
tions decided that disloyal ed him from taking his seat in 
the House. And yet he} had never taken an oath to support the Con- 
stitution of the United States which he had afterw: 
had never borne arms against the United States Government; he 
had never committed any overt act; all that he did was to declare 
in a public speech, 1861, and afterward in a letter, that— 

Se ee ee eee this Northern Army shali attempt to cross our 
unholy war 
borders we 

monwealth to 
before he leaves the State. 

Before the committee he admitted that he had used this ©, 
but denied the authority of Co to refuse him a seat in 
House, inasmuch as the lan did not constitute an offense or 
raise a disqualification under the Constitution. Mr. DAWES, the pres- 
ent Senator from Massachusetts, was chairman of the Committee on 
Elections. The political friends of Mr. Brown in Congress contended 
that even if he was guilty of disloyalty he could not be refused a 
seat in the first instance; that all that could be done would be to 
admit him, and then if he was ilty of any crime that would dis 
quality him from holding his seat he could beexpelled. Mr. DAWES, 
in his Fn in the House in support of the report of the commit- 
tee, sai 

If he has a — vl pe this uie ey fog 


dif 3 In for ais 


have we afterward 

lo sity bave wo not a Fight to keep im out or tho same ity ? ii . 1 

N ey (his Cage tien tp be padre epg e Houte 1E BO TEO A 
tor 0 


Certainly not, for that is not the punishment presori! 
for treason. ait ta to STe and restrain treason? That is puerile and ridieu- 
lous. What is it for? There is no other reason assignable except for bos * 
safety. 4 Fs the public a Aien calls ves m us to expel a member afte 

oat tinsel? into bosia hp begets O AANA nen 


violated ; he | n 


bed | ticipated in the rebellion of 1861-65. 


Territory of Utah until it sends a representative for a law-maker 
who is not a notorious law-breaker. 

But the gentleman from Tennessee, [Mr. HOUSE, ] in his argument 
yesterday, contended that such a procedure woul strip citizens or 
the United States of the rights and privile My, that freemen most 
value—the right to vote aad hold oos. sir, I read in the 
statutes of the gentleman’s own State that Haas an act which is not 
a crime or emeanor at common law, and in but few States by 
statute, citizens of Tennessee may be and are deprived of the ri ht 
of suffrage and the right to hold Sofia, I refer to the act of ho, 
2d seamen, c hapte 39, sections 1 and 2, as found in Thompson and 
negos compilation, volume 2, section 2437. The sections are as 
‘ollows: 


cog sere l bigod descended from a negro to tho third gent ulattoes, or per- 
sons of mixed blood descend — the he third generation pet ad gee 


this act shall be deemed guilty’ ot a felan ih provisions of the feet sect of 
a u con 
imprisonment in — Semed guilty not less cas une more than ‘five years. g> 

Under the constitution and lawsof Tennessee any person convicted 
of a felony is np alte Sh of the right to vote or hold any office of profit, 
honor, or trust thereafter. Thus it will be seen that the mere mar- 
riage of a “ white person with a person of mixed blood descended 
from a negro to the third eration inclusive“ is a felony in Ten- 
and on erick tho cen 9 is de raves cn 2 10 right to vote 
or hold office, which the Ə case of 
the lecherous, polyg gamous 5 rahe live it in es 3 of 
law. It would be well, sir, for the gentleman from Tennessee torevise 
the statutes of his own State before he criticises the action of the 
American Congress and condemns it for im penalty for the 
crime of polygamy, disfranchisement 5 77 the rurther di disability as 
to holding o One who serenely indorses a statute which by 
its 5 disfranchises a citizen use he marries one woman 
a shade darker than himself, ought not to be so indi tand wroth 
against a law that punishes a polygamist who boasts of four wives 
or more. 

But the gentleman has still another objection. He says: 

ee Gt n OOS EOE A E the Constitution of 
the United S . not swear to a lie even to emphasize my 
a e of poly y or Pirated for the till ches — my F 
soit T had voted for the when it 

pm tan sır, when did he become such a stickler for his oath that he 
needs thus, by innuendo, accuse other members of this body of vio- 
lating theirs? I find by an examination of the Con onal Di- 
rectory for the Forty-seventh Co: that in 1853-54 the gentleman 
was a member of the Tennessee ture; as such he necessarily 
took an oath to support the Senn nen of the United States. But 
scarcely was that oath dry upon his lips before he took part and par- 
e 5 a seat in the con- 
federate congress, and he held some position in the confederate army; 
I know not whether as judge-advocate or not; but this I know, that 
he occupied a poeten whereby he necessaril ? disregarded his oath 
taken in 1853- He has become wond y conscientious in this 
year of 1882, when he sees the monster polygamy about to be throt- 


tled, and he invokes the Constitution and his oath of office to hoon 
waive 


it—that Constitution and that oath of office which he co 
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and put aside in order that he might aid in the attempt to destroy 


his conntry. 

Mr. ATKINS. Will the gentleman allow me to interrupt him? I 
think it would be better taste for the gentleman to attack the gen- 
tleman from Tennessee, my colleague, if he were in his seat. 

Mr. MILLER. Mr. Speaker, I was attacked yesterday by the gen- 
tleman from Tennessee when I was not in my seat, and the gentle- 
man ought to be here. He ought not to expect to throw stones and 
then not be in his seat to defend himself if necessary. Haye I 
charged anything against him that is not true? I refer gentlemen 
of this House to the Sis Deeg pe Directory ; and what is there I 
sup he wrote himself. 

Mr. ATKINS. Will the gentleman allow me—— 

Mr. MILLER. Not ifit is to come out of my time. 

The SPEAKER. It will have to come out of the gentleman’s time. 

Mr. MILLER. Then I do not yield. . g 

Mr. Speaker, I think the true ground of opposition of this gentle- 
man to the report of the majority of the Committee on Elections is 
found in that portion of his speech where he says: 

of believin and some of them of practi , polyg- 
„ ty ot * sin also. They ck — ihe 
offense of belonging to the ocratic party. 

I thank God that they do belong tothe Democratic party. Ithank 
God that every polygamist, that every man who disregards the laws 
of the United States in that Territory for suppression of polygamy, 
belongs to the Democratic party. I am also rejoiced that it devolved 
upon a Democrat, and upon one who in 1861-65 spat upon the Con- 
stitution of his country and upon the oath that he took to supportit, 
to stand up in this House to defend that monstrous evil. [Applause 
on the Republican side.] 

‘Mr. MOULTON. How much time, Mr. Speaker, have we left on 
this side ? 

The SPEAKER. An hour and twenty minutes, according to the 
understanding of the Chair. à 

Mr. MOULTON. I yield five minutes to the gentleman from Wis- 
consin, [Mr. BRAGG. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympsoy, one of its clerks, 
announced the passage of the following bills, in which concurrence 
was requested : 

A bill (S. No. 329) to authorize the preparation and publication 
of a classified and analytical and descriptive catalogue of all Gov- 
ernment publications from July 4, 1776, to March 4, 1881; 

A bill (S. No. 954) to authorize the President of the United States 
in conjunction with the State of Texas to run and mark the boundary 
lines between a part of the territory of the United States and the 
State of Texas, to complete the survey of said lines authorized to be 
8 and run and marked, under act of Congress approved June 
5, 1858; and 


A dill (S. No. 1677) to amend the act donating yes lands to the 
several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 3548) making appropriations 
for the support of the Post-Office Department for the fiseal year end- 
ing June 30, 1883, and for other p disa to by the House, 
am to the further conference asked by the House on the dis- 
agreeing votes of the two Houses, and had appointed as mana of 
said conference on its part Mr. PLUMB, Mr. SON, and Mr. BECK. 


UTAH CONTESTED-ELECTION CASE, 


Mr. BRAGG. I am under obligations to the gentleman from Mli- 
nois [Mr. MOULTON] for giving me the opportunity to state the 
reasons which will control my vote in the case now pending before 
the House. 

I think it was Macaulay who said, in his review upon the life of 
Byron and his works, that the gonea public at times, like the indi- 
vidual, become affec with the gripes. The public occasionally 
are affected with a species of moral gripes, which seems to have 
broken out about this time, and manifests a disposition to vent itself 
upon the Chinese and the Mormons. As I shall vote to give Mr. 
Cannon a seat here, I feel it proper that I state the reasons why, in 
order to show that I do not feel that Iam affected by any gripes, 
either moral or otherwise, upon this subject. 

I shall vote for him upon the mere cold legal proposition, and no 
other. I do not defend polygamy, nor would I defend infidelity. In- 
fidelity saps and attacks the very foundations of the Christian religion 
fully as much as do the practices of the “ Latter Day Saints.” Yet I 
doubt if any member upon the floor of this House would vote against 
a man because he had no religious convictions at all, and bel to 
Be. class which the Bible says “hath said in his heart there is no 


We are not an ecclesiastical synod; we are not sent here as an 
inquisitorial body to make inquiry eng B, or C comes up to the 
religious standard that we have established for ourselves. We come 
here as a legislative body. The Committee on Elections of this 
House has certain functions to discharge, which in no wise affect a 
man’s . e belief or his practices under that religion. 

The 5 for us to determine in cold blood is, Was the 
Territory of Utah, at the last general election, entitled to a Delegate 


in this House? Were the people of Utah entitled to exercise the 
i of franchise? Did they exercise that right of franchise, and 
did they choose a Delegate to represent them here as their agent? 
The majority report of the Committee on Elections decides, first, 
that Utah was entitled to representation; second, that the pepula- 
tion of Utah did possess the elective franchise; third, that they ex- 
ercised that franchise, and by an overwhelming majority selected. 
as their Delegata or agent, to communicate to us their wishes, George. 
Q. Cannon, who, the committee report, is not entitled to be received 
upon this floor as their representative. 

Was Mr. Cannon eligible under the law? The only eligibility re- 
quiro is that he shall be a citizen of the United States, and I believe 

at that even is denied by the majority report; and they hold that 
there was no qualification at all. Then if he fills all the requisite—— 

The SP. R. The time of the gentleman has expired. 

Mr. BRAGG. The gentleman from Texas [Mr, JONES] agreed to 
yield me some time. 

The SPEAKER. The time of that gentleman has been exhausted. 
55 SPARKS. The gentleman from Texas agreed to yield some of 

is time. 

The SPEAKER. That is true; but nevertheless the time of the 
gentleman from Texas has been exhausted. 

Mr. DAVIS, of Missouri. I had some time left at the conclusion 
of my remarks yesterday, and I will yield ten minutes to the gentle- 
man from Wisconsin, [Mr. BraGG. ] 

Mr. BRAGG. I thank ape poen I say that when the Com- 
mittee on Elections exerci their functions they were exercised 
legally and properly in ascertaining these several facts. When they 
have found these facts all in the affirmative, they have no right 
legally, morally, or otherwise, in the discharge of their duties as an 
Election Committee of this House examining into the election of a 
Member or Delegate of this House, to go outside of the naked legal 
propositions which were submitted to them and bring in for the con- 
sideration of this House a discussion upon the question of the pro- 
priety or the legality of polygamy. 

This t, who been selected by the polygamists to repre- 
555 them here as their agent, has been here through two suecessive 

ongresses 
Mr. SPARKS. Through four Con 5 

Mr. BRAGG. Through four successive i apap He has borne 
himself as a gentleman in every sr gp He has certainly not con- 
taminated any member of Con, y any noxious doctrine. 

Mr. AT 8. Will the ge from Wisconsin [Mr. BRAGG 
allow me to interrupt him in the little time he has to speak? I woul 
like to hear from him, if he can reach the point, upon the effect of 
the Edmunds bill, the recent law of Congress, upon the right of the 
Delegate from Utah to his seat, whether or not it is retroactive? 
That is the point in this case. 

Mr. BRAGG. When I rose to speak, I did so simply for the pur- 
pose of giving the reasons, without entering into any general dis- 
cussion, of my vote on this question. 

I have considered the question which has been propounded to me 
by the gentleman from Tennessee, [Mr. ATKINS,] and my view upon 
it from a l stand-point is this: if Mr. Cannon was eligible and 
entitled te his seat when he received the franchises of his people 
which gave him that right to a seat, no subsequent act of Congress 
can deprive him of that right thus given him by the franchise which 
his people , which they exercised, and which has become 
executed by the election which resulted in choosing him for this seat. 

If the Committee on Elections desires to reach the question of 
polygamy, if this House desires to reach that question, if the senti- 
ment of the country desires to reach that question, it must reach it 
by the disfranchisement of any person entertaining that ies of 
religious belief which is entertained by the Mormons. And I doubt 
1 € much whether any member of this House will claim that the 
right exists in us to disfranchise any person in a Territory who by 
local law is entitled to the exercise of the right of franchise. 

If they have that right of franchise they have the right of selection, 
and when they have made their selection, if they are entitled to it, 
we cannot deprive them of the benefits of that selection unless we 
repeal the law which entitles Utah to a Delegate. For these reasons, 
Mr. S er, independently of all questions of polygamy or Mormon- 
ism, I shall cast my vote to seat Mr. Cannon as a Delegate from his 
poopie to communicate to us their wishes upon the subject of legis- 

on. 

Mr. MOULTON. I yield seven minutes to my friend from Michi- 
gan, [Mr. eget 

. HORR. Speaker, it is not my purpose to take up the time 
of the House with any general discussion of this question. T can state 
all I wish to say on the subject in a very few moments. I shall vote 
against seating Mr. Cannon as a Delegate from Utah, simply on the 
ground of ordinary common decency. He comes here before us and 
states unqualifiedly that he is living in open, notorious violation of 
law. In violation of the solemn enactments of a former Con- 
gress, with a total disregard for the common of modern civ- 

tion, unmindful of all the pure and ennob principles that 
should adorn the society of this country, he states that he is living 
with three or four different women and raising a family of children 
by each one of them. What more do members of this House wish to 
know of any man? For myself, after such an acknowledgment, I 
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shall not bother my head about constitutional law. I shall puzzle 


my brain over no legal quibbles. It makes no difference to me 
whether the same law applies to Delegates that obtains as to Mem- 
bers or not, I simply will not vote to seat any man in this House as 
Member or Delegate who thus comes and flannts his soiled garments 
in our faces. It makes no difference to me that he comes to 
cover his shame under the guise of religion. The inspiration do 

is too thin to cover that kind of „ the bullet of the 
assassin nor the lust and lechery of the ivious can be in that way 
hidden from the sunlight of day. The cry of religious toleration, of 
freedom of conscience, has no application in this case. 

Let us suppose, to illustrate this matter, that some man should be 

elected a member of this House from some district, and the charge 
should be made against him in the press of the land that he is a mur- 
derer. When standing here at the bar of the House, suppose some 
member should object to-his being sworn in and should confront him 
with the onarga And in reply he should say, Les; I kill people. 
I belong to a church that believes in killing and eating people. It 
has been my practice for some time to murder and devour m 
neighbors. I know it is in violation of statute law, but my chure 
has ‘new light’ on this subject. I know the Gentile world call us 
murderers, cannibals, but they do this on account of their lack 
ofinspiration. It is one of the ways we have of worshiping.” And 
you must not 5 55 that there are tribes of men still living who slay 
and eat their fellow-men simply as a religious ceremony. Now, is 
there a man here who would vote to seat such a monster? Would 
our Democratic friends, who are so noted for their constitutional con- 
victions, commence their usual worn-out phrases on that much- abused 
instrument in defense of that kind of religious liberty, the right to 
kill and eat one’s neighbors. Of course, not a man in the sound of 
my voice would do anything of the kind. Still, every argument used 
in favor of seating Mr. Cannon would apply with equal force in favor 
of sea that kind ofa man. This plea for freedom of conscience, 
1 iberty, all this hue and cry, applies with just as much force 
to the one case as to the other. 

Can any man afford to worry his brain or waste his time investi- 
gating and debating such a case? Far from it. Life is too short and 
time too precious to be thus wasted. Hence it is, I say, Constitu- 
tion or no Constitution, law or no law, I will never vote to seat an 
such man in this House. It seems to me an insult to ask that suc 
a thing be done, and a waste of time to debate such a proposition. 

f there has been anything for which I have admired the average 
Democrats of the past, it is for their ability to swallow disagreeable 
d to gulp down without winking or blinkin, any mixture pre- 

pared and offered them by their leaders, I am just now watching 
with great interest to see if they drain this cup with smiling faces. 
You, gentlemen, can do so if you will; I utterly refuse to or 
even touch it. As for me, Itoo have had an inspiration on this sub- 
ject. After these election cases were taken 3 a commu- 
nication, clear and distinct, came to me, and I trust it came too from 
the skies. This is what it said: ‘In voting to seat or unseat mem- 
bers drop politics, and see that only such men receive your apport 
as ere ves received the majority of votes actually cast at the 
polls. 

That closed the Campbell end of this controversy at once, The 
next celestial utterance was this: Do not permit any man to cover 
up assassination, lust, or lechery under the pleaof inspiration, That 

d of afflatus never comes above. Men who claim that it 
does are always frauds.” 

And thus ended with me the Cannon part of this case. Thus you 
see the gentleman from Utah and oe ba 5 subject from 
a common stand-point. We are both impelled by an outside force; 
have both received “new light.” His inspiration leads him to vio- 
late law and live ina harem. Mine com me to see to it that all 
such imposters are kept out of Congress. Neither of us believe in 
arguing the case, because we both admit that iration ppoake 
with Head: that where it begins debate sho stop. Hence 
he and I can have no quarrel, for surely, while he claims such im- 
munity on account of the recent revelations made to himself and the 
“Latter Day Saints,” he will permit me to be governed by this super- 
natural light that.so surrounds and compasses me about. Of course 
to me it is gratifying to see that in this case reason and revelation, 
common sense and 9 seem to run in such parallel lines. 
But to Mr. Cannon I have only to say, that having received this 
“new light” my conscience compels me to follow it. [Laughter and 


By ope ee 

. MOULTON. Mr. Speaker, if I can have the attention of the 
House I shall be able I to state in a very short time the views 
which I entertain. I shall confine myself exclusively to what I con- 
ceive to be the points in the case, and to the law and the Constitu- 
tion that apply in this case. A very wide latitude has been indulged 
in by gentlemen who have preceded me in this discussion, some of 
them, as I think, not touching a — fs point that is really involved 
in this case. For instance, my friend from Pennsylvania [Mr. BELTZ- 
HOOVER] and my friend from Wisconsin [Mr TON] occupied 
most of their time in discussing a proposition that has never been con- 
tended for by the minority of the committee, that is not contended for 
by me, and been admitted by everybody for the last ninety years, 
that there is a difference between a Delegate from a Territory and a 
Representative from a State. No person, so far as I know, has ever 


denied that proposition. It is distinctly admitted in the minority 
report; and more than that, one of the main arguments of the mi- 
nority upon which they rest their conclusion is the fact of that very 
distinction. Therefore I say those a have speut their time 
in elaborating a proposition which I shallnot seek to controvert. I 
admit that there is a difference between a Delegate and a memberof 
Congress; and I shall endeayor to show the application of the law 
in reference to this distinction. 

Mr. Speaker, this case comes here precisely as every other elec- 
tion case comes, and it should betreated in the same way. It comes 
here under the law. By the order of this House it was referred to 
the Election Committee. That committee has made a report. Let 
me say further to gentlemen on both sides that this case is governed 
by the law and the rules of evidence applicable to it, precisely in 
the same way as any otherelection case. Applying the rule of law 
to the facts in the case, as I hope to do, it seems to me that no law- 
yer can hesitate for a single moment as to the right of Mr. Cannon 
to a seat in this House. 

My friend here from Michigan [ Mr. Horr] says that he does not 
propo to trouble his brain about the Constitution or the laws. If 

t is only stated to him here, or he knows, that a man presenting 
himself for admission is a polygamist that settles the whole question 
with him, without reference to the Constitution or anything else. 

On the other hand, my friend from Tennessee [Mr. PETTIBONE] 
makes the admission that if Mr. Cannon should come here as a Rep- 
resentative from a State e . covered all over with the infamy 
of polygamy, he would be bound to vote to admit him among us. 
There is the difference between the two gentlemen. The gentleman 
from Tennessee holds that he would be bound under the Constitution 
and laws to admit Mr. Cannon if he presented himself as a Repre- 
sentative from a State. I say, too, that he would be bound to t 
him, as polygamy is no disqualification under the Constitution; and 
I hope to show that the same rule, the same law, is just as obliga- 
tory upon this House with reference to the rights of a Delegate as 
the rights of a Member. If I succeed in showing this I hope that my 
friend from Michigan will reconsider the declaration he has, I hope, 
too hastily made. I shall omit much that I had intended to say, 
cause I do not desire to w this House. I shall only discuss what 
I consider the legal points that are involved in the case. 

Now, I wish to call the attention of the House to the fact that since 
the formation of this Government—at least since the case of James 
White, in 2 ery pt have been seated on this floor, and in the 
language of Madison in that case, underthe rules of the Constitution 
and the laws, and as matter of absolute right. James Madison, then 
a member of Con and other distin, ed men who had been in 
the convention that ed the Constitution under which we now 
live, all conceded, although there was then no law of Sonara ro- 
viding for the admission of a Territorial Delegate, that Mr. White 
had a right on this floor as much as any member, under the ordinance 
of 1787, passed prior to the adoption of our present Constitution, and 
obligatory at that time upon the Government by adoption. From 
that time to the present moment, whenever a Delegate presented 
himself at the bar of this House, there has never been a question 
about his right to a seat here under the law and under the Consti- 
tution as much as a member. The books before me are full of cases 
recognizing the absolute right of a Delegate toa seat. I will not 
refer to these numerous cases which so fully recognize the right of a 
Delegate to his seat upon this floor. These casesand precedents are 
predicated apon the great fact of right, the absolute right, of a Dele- 
gate under the law to a seat. 

Under the present law 8 Delegates from the Territories it 
is provided that the people of the Territories shall send Delegates who 
shall have seats on this floor with the right to debate but not the 
right to vote. This law was by this House and the Senate and 
signed by the Executive. It is absolute initsoperation. It confers 
aright which this House alone cannot curtail or limit in any way 
whatever, as I think I shall be able to show. 

Allow me to say further in this connection that under the opera- 
tion of the law it is provided in various statutes of the Federal Gov- 
ernment that Delegates shall be treated precisely the same as Mem- 
bers in reference to every right except that of voting. It gives them 
the same salary. They take the same oath. The same law applies 
to both in reference to vacancies. Soon through the catalogue of 
the rights of Members. The law that gives a Member the right to 
be seated here applies equally to a Delegate from a Territory. 

There is another proposition I wish to call to the attention of the 
House, and I ask the consideration of the distinguished chairman of the 
Committee on Elections, the gentleman from Indiana, [Mr. CALKINS, ] 
to this point when he comes to the reply in the closing hour. It is 
this: Congress has passed a law by which the Constitution and the 
laws of the United States so far as they are applicable shall apply 
to the Territories. That law binds as much as any statute made by 
Congress under the Constitution. It has never been challenged till 
now, and has been executed and practiced upon, and especially as to 
qualifications for sine, ecw for more than twenty-five years. It is 
important to be remem in this connection that the Constitution 
is applicable to the Territories so far as it can be Sopho, because as 
I think important consequences follow from that fact. 

Now, I wish to call the attention of the House for a moment to the 
proposition which has been made by the majority of the committee 
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in their report in this case to the House. I think they have totally 
misstated, as they have totally mistaken, the law. I can do it in a 
very few words. The ground is boldly taken by the majority of the 


committee that Con cannot make a law binding upon the next 
House as to the qualifications of Delegates from Territories. I will 
refer to page 8 of the report of my distinguished friend from Indiana 
[Mr. CALKINS] for the purpose of criticising it and to give him a 
chance to make an explanation of it when he comes to reply. The 
following are the exact words of the report. 

He holds that itis incom 


Let us analyze that. Here is a distinct denial on the part of the 
majority that Congress can pass a law defining any qualifications a 
member shal which shall bind the next House. That is the 
distinct proposition which is made here. In other words, although 
Congress may pasa a valid and constitutional law fixing the quali- 
fications of Delegates of Territories, requiring that they shall be 
seven years a citizen of the United States, twenty-five years old, and 
inhabitants of the Territories from which they come, and that if 
Congress passes such a law as that it is only binding upon the House 
that passes it. Let us test that and see where the logic of it car- 
ries us. 

Here is the anti- olygamy bill passed this session which we nearly 
all voted for, Idid reluctantly, I confess. Hereisalaw that does fix 
the qualification of a Delegate of a Territory. It provides in so many 
woe that no Delegate who is a polygamist, or cohabits with more 
than one woman, shall hold any office of profit or trust under the Gov- 
ernment. I should like to ask my friend to explain to this House the 
effect of this anti-polygamy bill. Here is a law defining the qualifi- 
cations of a Delegate, although negatively, precisely as the Constitu- 
tion defines the qualifications of members negatively; and I should 
like to ask my distinguished friend from Indiana, [ Mr. CALKINS, ] when 
he comes to close this debate, whether he means to say that the law 
which we have all voted for providing that no polygamist shall take 
his seat among us only applies to this Congress and the present House 
and that the next House in the next Con can disregard it and 
admit a polygamist. That certainly is the logic of this report, and 
there is no escape from it; and if that is the law the anti-polygamy 
bill is a farce and a failure. 

That doctrine is a heresy, in my humble judgment. Con can 

rescribe qualifications as to the Delegates, and can bind the House 

such qualifications. It iscompetent for Con to fix the qual- 
ifications of Delegates from the Territories, they not being members 
under the Constitution, and to say who shall and who shall not be a 
Delegate and fix the qualifications, and when Congress has so said, 
it is not only binding upon this House, but it is binding upon every 
House that succeeds this until such law is repealed. at is the 
common sense of the thing and the law of the case, and it cannot by 
any possibility be otherwise. 

ow, my friend in his report goes on further to amplify his words, 
as follows: : 

And with reference to the election of Delegates who (if they hold any office or 
franchise at all) can be nothing but agents re; iting the and common 
territory of all the le; it o only on the lower branch of Con for 
their election extends no right to them to interfere with the bustness of the Sen- 
ate, or to act as members thereof. 

Now, under the Constitution, Congress can make all needful rules 
and regulations in relation to the Territories. It has been decided 
that Congress is the sole judge of this power. If this is so, why cannot 
Congress pass a law, if it deems it necessary, defining the qualifications 
of e ga as necessary and proper for the regulation of the Ter- 
ritories? This right and power has never before been questioned, 
and when Congress passes such a law it is binding on this House and 
every branch of the Government. 

The view of the minority npon the question is this: that this House 
can im qualifications upon Delegates. It can fix limitations 
with reference to Delegates, and when the House has made the quali- 
fications that have been made by the passage of a general law al- 
weit referred 5 the Constitution of the United States 
shall operate in all of the Territories so far as applicable, that that 
act and by that law they did fix and establish qualifications and 
limitations and by that act they adopted the Constitution as a part 
of the statute law; sup they had put it in another form; sup- 
pose they had pay it in this form, and had passed a statute adopting 
and restating the very language of the Constitution giving a Dele- 

ate the same qualifications that the Constitution requires for mem- 

rs of Con and that he must these qualifications before 
he could take his seat. I would like to have my friends upon the 
other side say whether that would not be a valid law passed by Con- 
gress and binding upon this House until repealed by an act of Con 
What is the reason it would not? 

But, suppose we take the other view of the case, and admit for the 
sake of the argument that the Constitution is inapplicable, thatit has 
no relevancy, and does not apply to the case, then what is the con 
dition? y, we are pl in this condition: that Cone has 
passed a law, as I have already sta that the Territories shall have 
the right to send Delegates here to take their seats upon the floor. 


Now, if they have not prescribed any qualifications for the Delegates 
and the constitutional provision does not operate, what standard do 
you fix? Is the stan of qualification to be wholly arbi 

and at the caprice of each succeeding House? Now, does not this 
follow as a logical conclusion from the premises that where you have 
fixed no qualifications, no limitations, where you have not said who 
shall or who shall not hold the seat, or whether he shall be white or 
black, the people of the Territories are judges of the matter for 
themselves, and select the whom they desire to send here to 
represent their interests? Co specifies no qualification. Then 
the rights of the people as to the Delegate are absolute, and this has 
been the theory and practice for ninety years. The people have the 
right to stand upon the law j they have the right to rely upon what 
is “nominated in the bond.” t rule will you apply when they 
are given the right to have a seat here, and come clothed with all of 
the power necessary to occupy it? 

It seems to me that if you take the ground that the Constitution 
does not apply, then this consequence, as I have stated, necessaril 
follows: that you have said tothe people of that Territory, ( You sha 
have the absolute right to send a Delegate here of your own selec- 
tion to take his seat under his oath of office, and you may exercise 
the right; but if the Delegate does not suit us we will not permit 
him to take his seat.” I ask again, and I ask my friends upon the 
ha press side of the question to en if they ee en this man comes 
holding such credentials as a Delegate, whether you can apply the 
constitutional provision to him as to qualifications that you apply to 
those who represent the ple of the States? And why not apply 
the samerule? You say in answer, ‘ He is outside of the Constitu- 
tion; he is but the very agent of the Territory; he comes with inst 
such powers as the law clothes him with, and no more or less.” is 
we think no answer. The law could have fixed qualifications, but 
it did not, and therefore the presumption is that Congress did not 
intend to prescribe qualifications for Delegates. 

The law simply says to the people: judge for yourselves, send up 
the man whom you desire to represent your interests, and he shall have 
a seat. I say that if there is no qualification prescribed by the law 
you cannot exclude him, the man whom the poopie have sent, after 

ou have permitted them to send him and he holds the certificate of 

is election and comes hereclaiming his right to a seat. This House, 
under the law, has no power to exclude. hy, now, for the first time, 
after the Delegate appears, apply additional qualifications and say 
that if he is a polygamist, a Catholic, a Methodist, or an atheist, he 
shall not be seated, when there was no such provision in the law ? 
By the operation of that law that binds Congress, that binds every- 
body, he is entitled to come here, and, no limitations or qualifications 
having been specified, is entitled to his seat. There are many in- 
stances of the operation of law upon that principle, which are known 
to every lawyer, and the law is to be construed according to the 
language and import, and nothing can be added to it by mere con- 
struction changing the law. Therefore, whether you take the fact 
that the Constitution as applied to him and the qualifications there- 
in N operate upon or whether you exclude that thought 
or idea, or whether he comes here under the law without any quali- 
fications being fixed by it, you have no right to exclude in either 
case, certainly not in the latter case, because there was not under 
the law at the time of his election 8 prescribed, and 
this House is as much bound by the law as the Delegate himself or 
the humblest individual in the land. 

I want now, Mr. Speaker, to call the attention of the House, as 
briefly as I can, to one or two other propositions. I have forborne 
any discussion upon the number of votes shown by Mr. Cannon, nat- 
uralization, or anything of that kind; because it has been conceded 
by the majority of the committee that Mr. Cannon had over 18,000 
votes and that Mr. Campbell had about 1,300; it is conceded that 
Mr. Cannon had been seven years a citizen of the United States, and 
also that he was an inhabitant of the Territory at the time of his 
election ; if the constitutional qualifications are to be applied to him, 
that he is qualified. These facts being conceded, what is the reason 
he is not entitled to his seat? The gentleman from Tennessee says 
notwithstanding the infamy of the man—and I think the history of 
Congress bears him out jn that—notwithstanding the infamy of the 
man, if he is sent here from a State he is bound under the Constitu- 
tion to let him in; and if that law applies to a Delegate, the same 
logic would compel you to let him in, 

ut itissaid here, and it has been stated repeatedly, that Mr. Can- 
non admits that he is or was a polygamist upon the 1st day of June, 
1880. The principal objection that has been urged, and I may say 
the only ar, ent that has been made, and in my judgment the only 
argument that can be made, is simply and solely that he was a po- 
lygamist, and therefore that he is a polygamist to-day. That is the 
argument and reason given why he should not be seated, and that is 
the naked question. Now, I desire to address myself to that part of 
the argument under the operation of the anti-polygamy bill before 
referred to. 

Mr. TOWNSHEND, of Illinois. Is there any evidence he was liy- 
1 a a state of Poly amy since the adoption of that law? 

. MOULTON. No, sir. I want to say a word or two as to the 
admission of Mr. Cannon as to being a polygamist. I want to call 
the attention of the House in the first place to the admission that 
they say was made and the circumstances under which it was made, 
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to see what force and effect it has and how far and to what extent 
Mr. Cannon is bound by that admission or how it affects him. 

In 1881, in the contest of Campbell vs. Cannon, at the end of a de 
sition that seems to have been taken in that contest, the admission 
is made that has been read. Now, in the record there is not a par- 
ticle of explanation given why it was made, or for what p it was 
made, or how it came to be there. I say there is not a particle of evi- 
dence in the record as to that. We are trying this case upon the 
law and upon the evidence. Some gentlemen have intimated that 
to exclude Cannon it is only necessary for them to know that he 
made that admission, without reference to what the law or the Con- 
stitution or anything else is. There is the admission. He protested 
at the time it was made against it, and says it is improper and irrele- 
vant to any issue in the case. Still the admission is there, and it 
shows that he had been or was then cohabiting with plural wives. 
7 0 is all it ee is an e 70 fact taron ce ae record, 

ow, suppose for the purpose of the argument the ssion was 
made. We say very frequently we admit a thing fer the purpose of 
the argument. That is done in pleading. But he makes it under 
protest, and puts it on the distinct ground it is wholly irrelevant. 
And I say here, as a lawyer, and I do not think any lawer on this 
side will differ from me, that so far as the issue between Campbell 
and Cannon was concerned it was wholly irrelevant to any issue in 
the case, whether you apply the constitutional provision of qualifica- 
tion or whether you take the law that makes no qualification. If 
the law prescribes no qualification then he has a right to come here 
and demand his seat under the law, whether he is a polygamin, or 
not. There isthe admission. This case must be tried by the law 
and the evidence, 

Now, Mr. Cannon had the right to assume that of ag Bare no 
issue in his contest with Campbell, for the reason that this House in 
the case of Maxwell vs. Cannon, in the Forty-third Congress, where 
the precise question was involved, the Committee on Elections unani- 
mously decided that polygamy was no disqualification for a Dele- 
gate; and this report was made by Republi: and the House sus- 
tained it, and Cannon took his seat. erefore Mr. Cannon was jus- 
tified in regarding polygamy as not being an issue and as not 
affecting his rights. 8 

It is said that, the admission being made, the anti-polygamy law 
that was passed by this Congress operates and excludes Mr. Cannon. 
I admit that this law operates in presenti. I do not admit that it 
0 tes retrospectively ; and I want to show to the House, which I 
think I can do in a very few moments, that this ADOT puns law 
deprives Mr. Cannon of no right whatever, and cannot possibly affect 
him, for the reasons which I think I can give. 

The first section of this act provides: 

Ev tson who has a husband or wife li who, in a Territory or other 
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place over which the United States have exclusi marries 
another, whether married or single, and any man who hereafter simultaneously, 


or on the same day, marries more than one woman, in a Territery or other place 
over which the United States have exclusive jurisdiction, is guilty of polygamy, 
and shall be punished by a fine of not more than $500 and by mment, Ce. 


The third section provides : 

That if any male person, in a Territory or other place over which the United 
States have exclusive ction, hereafter cohabits with more than one woman, 
shall be guilty of a misdemeanor, and fined and imprisoned, &. 

And I want to say to my friends on the other side of the House that 
the first and the third sections apply to this Territory here; that 
they apply to Washington City; but I am willing to ge them the 
advantage of the charity of the presumption that they have not 
violated this law since it has taken effect. 

Then the eighth section provides— 

That no pol bi Ko., shall be ible for el or a 
to or be en ae to hola 6 eee ee 

Under the Government. If you say that this law operates in pre- 
senti, if you say that it operates now, it does not affect Mr. Cannon 
in the past. Mr. Cannon, in 1881, on the Ist of June, as you say, 
admitted that he was liviag with plural wives. That is admitted, 
but there is no admission or no Jeor of any violation of this law by 
Mr. Cannon since the passage of the law. And before a man could 
be convicted of any offense the offense must not only be ch in 
accordance with law but must be proved against him. This law 
was passed this session. The admission was that he was living with 
plural wives before the law was passed. 

Now, I want to call the attention of my friends on the other side 
to another fact, and I challenge contradiction from them. I say that 
Mr. Cannon was living in violation of no law of Congress or of the 
Territory prior to the passage of the act of this session. 

You have all e him with being a felon, with having lived 
in violation of the law. I say there is not a particle of proof of that 
assertion in this record ; and a man is not to be sent to the peniten- 
tiary or condemned without roof, I ask my friends on the other 
side to take this record, examine it, and show if they can where Mr. 
Cannon has up to the present time violated any law of Congress. 

The law which the act of this session was intended to amend is to 
be found in section 5352 of the Revised Statutes. Why did Congress 
amend it? Because that law, under which Mr. Cannon was living, 
only provided that if after the passage of the law, which was in 1 
any man should marry more than one wife, should contract marriage 
with two or more women, he should be subject to the penalty pre- 


scribed. That law, which the act of this session proposed to amend, 
does not provide that the cohabiting with two or more women in 
Utah or any other Territery after the passage of that law shall be a 
en if it to true the he marriage of Mr. C to these 

ow, if if is true that the lage o Cannon women 
and his answer in the case of Maxwell vs. Cannon, referred to by Mr. 
PETTIBONE, would go to prove as well as all the facts would seem to 
show that he was living with plural bile rt Bie if it is true that he 
was married to more than one woman, and marri were con- 
tracted prior to the passae of the law of Congress of 1862, whose 
defects the anti-polygamy bill was intended to remedy, then simply 
ophunn aog with plural wives since that law took effect was no 
offense. 

Prior to the passage of the law of this session Mr. Cannon was not 
living in violation of any law of the United States. If he has mar- 
ried since the passage of the law of this session, he having a wife 
living, or has cohabited with more than one woman, that would be 
an offense against the law. But I say there is nota particle of proof 
in the record or anywhere else to that effect. The presumption is 
that every man is innocent of any violation of the law until he is 
proven to be guilty. 

The very passage of the act of this session shows that the construc- 
tion I have given to the prior law is correet; that the prior law did 
not provide a punishment for cohabitatien with more than one woman. 
That was the very reason why the law of this session was passed. 
And the law of this session operates only upon persons hereafter; 
those who marry more than one woman or cohabit with more than 
one woman after the passage of the law. The former law applied 
only to marriages. The law of this session goes further, and applies 
not only to those who marry but to those who cohabit with more 
than one woman. 

Now, where is the proof that Mr. Cannon was married to plural 
wives subsequent to the law of 18627 Before that time there was 
no law in the Territory against it. That is the very reason why he 
answered as he did, as was read by my friend from Tennessee, [ Mr. 
PETTIBONE, j that he was not living with plural wives in violation 
of any law. The statement was true at that time, because whatever 
marriages there were, had taken place prior to 1862, and the law of 
1862 could not operate retr tively upon marriages that had taken 
place before the passage of that law. 

If you say that the bill of this session operates upon Mr. Cannon, 
you must recollect that the provisions of that bill operate ay after 
the passage of the bill. The bill uses the word ‘‘hereafter.” It pro- 
vides that any person who hereafter shal do so-and-so. If the charge 
against Mr, Cannon is that he has violated that law, then you must 

ow that he has violated it since its passage. 

Let me say to the conscientious gentlemen on the other side of the 
House, and I hope there are many of them, there is not a particle of 
proof that Mr. Cannon has violated this law. Besides, let me state 
another fact. One n alone cannot violate the law. It takes 
more than one. There must be two or more women to consent to 
the marriage with one man or to consent to cohabitation with him 
under this law to make it an offense. 

The act of polygamy as defined by the bill of this session consists 
in the fact and in the intention. A great many of my friends have 
read from dictionaries in regard to the definition of polygamy. Why 
should you go to the lexicons, to the law dictionaries, to Webster, or 
anywhere else, when the law itself defines what polygamy is? 

ere is the definition: “ Every person who, having g husband or a 
wife living in a Territory or other place over which the United States 
has exclusive jurisdiction, hereafter marries another, whether mar- 
ried or single, or upon the same day marriesmore than one, &., shall 
be guilty of pet fs ean And section 3 of the act of this session makes 
cohabitation with more than one woman a misdemeanor, subject to 
fine and imprisonment. This description of the offense is clear, and 
it excludes every other definition or description of polygamy. 

Now, I would like to ask the gentlemen who are to follow me to 

int out how Mr. Cannon stands amenable to this law or has vio- 

ted it. The presumption is that every man is innocent until the 
contrary is shown. And that presumption applies to Mr. Cannon’s 
ease, You must have positive and distinct proof before you can show 
him to be guilty under this law. Suppose he was to-day indicted for 
violation of this law, would his admission in 1881 that he was then 
a polygamist be any proof that he has been a polygamist under this 
law? Besides, here is the at fact that stares us all in the face, 
the universal presumption that every man obeys the law, that he 
violates no criminal law. You have to show it by proof if you make 
the charge that Mr. Cannon has violated the law. This is the law 
which gentlemen say he has violated, and this is the law which many 
of you gentlemen perhaps will base your vote upon against Mr. Can- 
non. 

Now, I say that since the passage of the act of this session Mr. Can- 
non has not violated the law. It has not been shown that he is now 
living with two or more women. It has not been shown that since 
the passage of that law he has married any woman, he having a wife 
8 at that time. No one of the elements that go to constitute 
the o of polygamy has been proved in any manner. 

Now, what is the presumption of law in such a case as this? On 
this point I want to read a single 5 one of the Missouri 
reports, (29 Mo., 259,) a case yin point. It relates to 
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the principle of presumption of innocence. In this case a party had 


slander was brought. It was proved thatthe woman admitted that 
she had been married in Germany before she claimed to have mar- 
ried the person she was then living with. Inthe court below this 
instruction had been given : 
If the jury find from the evidence that the plaintiff, M: 
ried in y to another an Leonerd Klein, 
relation is to continue; and it devolves upon the plaintiffs to prove to 
the satisfaction of the that such marriage was y terminated before the 
date of the marriage cate read in evidence, or they cannot recover. 
Now, the supreme court of Missouri, to which the case was ap- 
5 declared that such was not the law—upon what principle? 
pon the principle I have just enunciated, that the prorampHon is 
every man obeys the law; that where a penal or prohibitory law is 
the presumption is that everybody obeys it until the contrary 
jis shown. Besides, even if it be shown that a person was at one 
time a violator of the law, there is the locus penitentia ; there is the 
time for repentance ; so that the presumption of innocence, charita- 
bly founded upon the experience of and laid down in all the 
elementary books, prevails all the time until the contrary is shown. 
Here is the language of the supreme court of Missouri : 


t Klein, was mar- 
o plaintiff, then such 


was proved to have existed at one 
pono f of a second de facto here. The presumption of law 
that the couduct of parties is in conformity to law until the contrary is wn. 
a fact continuous in its be presumed to continue after its exist- 
6... Walk ought not to be allowed to overthrow 
another presumption of equal if not greater force in favor of innocence. 
The court further says: i 


The presumption was that this marriage was a lawful one, and that the former 
marriage in Germany, if any such was established, had been dissolved. 
I read further from the language of the court: 


There vidence in this case, so far as the bill of exceptions shows, 
poe peng Way ogee Klein was still living; but if this had been estab- 


hat the fest marrage had been dissolved by a divorce, sai that it wes not ILON: 
‘bent on her, in this of action under the pleadings in this case, to 
produce a record proceedings by which the divorce 
was 

Nov@ apply that to this case. A year ago Mr. Cannon acknowl- 

Thee ie was living with pos wives, which I have shown 

ou was then in violation of no law of Co whatever; I chal- 

any gentleman to show that at the time it was an offense 

the law. Now you have passed a law making cohabitation 

with more than one woman and marrying more than one woman a 

crime. Why may it not charitably be presumed that Mr. Cannon 

as a good citizen obeys the law as the rest of us do? That is the 

presumption of the law; and if so, how or when has it been shown 
that he has violated the law ? 

A deal of e comment and hearsay testimony has 
been introduced here. I want to call attention to the fact that since 
the passage of this law the small remnant of polygamy which before 
existed in the Territory of Utah is fast een Satay 2 The poly ga- 
mous relations of parties are being broken up. The influence of this 
law is operating powerfully upon that ple; for they now under- 
stand that if they live in violation of this law they are subject to 
fine and ay eee The presumption is that under the opera- 
tion of this law polygamy will cease; that there will be no more vio- 
lations of the law, and this presumption applies to Mr, Cannon’s 


case, 

But gentlemen say that this law operates against Mr. Cannon and 
excludes him. In what way? There are three sections applying 
here. The first section defines polygamy and makes it an offense ; 
the third section declares cohabitation an offense; and the eighth 
section, referring to those two sections, provides— 


That no polygamist— ; 

That is, no polygamist as defined by this law; the first and third 
sections cannot refer to anything else; construing the whole statute 
together, this is the legal effect of the law and this is the language: 


over which the United States have 
entitled to vote at any election held in any such 
tory or place, or be for election or appointment to or be entitled 
to hold any office or place of pul 3 or emolument in, under, or for 
any such Territory or place, or under the United States. 

All the other provisions defining polygamy use the word “‘ here- 
after;” thatis T the of the act; anditis incumbent upon 
any one making a charge to show that the person accused has vio- 
lated the law since this act went into operation. 

It is said—it has been said by nearly all the gentlemen who have 
32 me- that Mr. Cannon, comes here covered with crime, and 

or that reason we cannot it him, This is the only topic which 
I shall have op ity to consider in the time I have remaining. 
The proposition is that if a man is charged with an offense, it is the 
duty of this House when he makes his e here to exclude 
him. Now, I think it is a principle laid down in the books (and the 
929 ebaxged. wilh cciai; apd fran achat gniliyy Ht one 
person ma; crime, even ac y „it is no 
— en pt for the House upon his admission to a seat, under the 


a man and woman with living in adultery. An action of 
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Constitution and the laws. It may be said that this only applies to 
a member; but I think I have shown that the law and the constitu- 
tional provisions extend the same 1 to a Delegate. But if 
the law does not apply the principle to a Delegate, then crime is no 
disqualification, because there is no law making it so, and you can- 
not exclude a Delegate upon that ground. 

Now, all the precedents of this House say, and it is laid down in the 
books, that the only requirement resting upon a person applying for 
admission as a member here is to present his certificate, properly au- 
thenticated, to show that he has been elected; that when this is done 
you are bound to admit him. That is his prima facie case. 

I want to call the attention of the House to what a committee has 
said in reference to this proposition that the allegation or fact of 
crime is no consideration for the House or for the Committee on 
Elections ; that if it be true Mr. Cannon is a polygamist, itis nota 

uestion to be considered by the Committee on Elections or by the 
ouse, but that after he has been admitted, if his presence does not 
comport with the dignity of this House, he may coker, Speen 

I read from the celebrated report in a recent case where it is held 
that bribery or other crime committed by the member-elect, and 
which did not affect or influence the result of his election, could in 
no sense be construed to render his election void. That was the re- 
port of the majority of the committee, that if a man was guilty of 
the crime of bribery, (and it certainly is as great a crime in law as 
polygam it was no reason why he should be excluded from his seat. 

t is farther stated in this report, as follows: 


APRIL 19, 


the absence of a statute 
the office at the common 
e 
8 „ A a warranto to 

fhe tide were shown which were by the court hela to 
amount to bribery, but which did not affect votes ny Bes Bo jority 
and the SSeS A SEATED ball an UAA Ae his seat as a mem 0 
a m counei 

The same doctrine is held in Pennsylvania as to a sheriff, in Com. vs. Shaver, 


1 „ 888.) 
The English laid dows: by Cushing in his excellent work, without giving 
either the origin or reason of the rule, is calculated to mislead persons 


country. 

N uite demonstrable that the rule owes its existence to 
utes of England, and can have no application to 
of the United-States under our present Constitui 

* * 


disqualifying stat- 
tions arising in the Congress 
and laws. 
> * * * * 
An examination of all the cases cited in Rogers, Dowie, sui aber E ish 
authorities, where a member of Parliament has been unseated for bribery, treating, 
Ko., by himself or his agen where the votes thus affected were less in number 
than his majority, will show in every case the decision rests upon special Eng- 
lish which we have nothing to do. 


* * * * * 

In some of the States it is held that prior conviction of the 9 crime 
is ee bees such a rule can be applied by al tive assembly, It isnot 
admitted that either the — act ofa State or its can prescribe dis- 

y kind for a member of the House of Representatives of the 
nited States, but it may be n to state here that the constitution of Minne- 
sota (section 15, article 4) gives 
aston —.— to hold office an: guil 6, and that Legisla 
made bribery of voters a tion to hold office, but it has only made it a 
unishable by and imprisonment in the county jail. (Statutes 
78, page 5, section 66.) 
It may be observed that under no provision of the Constitution of the United 
States does crime committed by a member in his election disqualify him from taking 
and holding his seat. 

‘The reason for the English rule wholly fails in the case of a member of the House 

of Representatives. 


misdemeanor, 


specious appearance of merited resentment. „21. 
e of the election of a member, the House deals alone with the question 
of the number of votes the member recel 


jori 1 — illegal and void votes cast, and a full and fair 
election has been held by which such has been obtained, or at least the 
ity would not have been affected by any unfairness or improper practices in 


the election, then the conclusion is irresistible that such member has been duly 


In of the returns of its members, the House deals with the formal returns, 
at least ly, on which a member is expected to be admitted to a seat in 
the first instance. 

In ju of the qualifications of a member, neither the guestion of election 


nor returns is involved. The qualifications of a member of the House of Repre- 
sentatives are fixed by the Constitution of the United States, article 1, section 2, 


as fi 

“No shall be a Representative who shall not have attained the of 
twenty-five years, and been seven years a citizen of the United States, who 
shall not, when elected, be an inhabitant of that State in which he shall be chosen.” 

The SPEAKER. The gentleman’s time has expired. 

Mr. MOULTON. I should like to have a few minutes longer. 

Mr. CALKINS. How much time does the gentleman require? 

Mr. MOULTON. About ten minutes. 

Mr. CALKINS. I move by unanimous consent the gentleman’s 
time be extended ten minutes. 


Mr. M TON. It is the celebrated case ef Donnelly vs. Wash- 


burn; and I wish to read the names of those who signed the 5 
They are as follows: J. WARREN KEIFER, E. Overton, jr., W. H. 
CaLkins, JoHN H. Camp, and W. A. Field. 

I understand this full and exhaustive report was drawn up by Judge 
Field and subscribed by these distinguished jurists. They have said 


in the strongest ge that this House has no right to inquire 
whether the applicant was guilty of bribery, whether he was a drunk- 
ard or not, whether he was an adulterer or polygamist, but that the 
only question which they have to inquire into is whether he received 
a majority of the legal votes cast and came here under the provisions 
of the Constitution and the law. 

It was upon that ground, Mr. yey that the gentleman from 
Tennessee [Mr. PETTIBONE ] said that if Mr. Cannon came here as a 
Member instead of a Delegate he would be bound to vote to admit 
him. I have already shown that the Constitution and laws apply 
precisely the same rule to a Delegate that they do to a Member. 

Now, the people who send a man here are better judges of the quali- 
fications and ability and 7 1 8 of the man they send than this 
House possibly oan be. Why his House seems to exhibit a holy 
horror against any one whois a criminal or charged with an offense 
coming within its sacred 1 reeling 

I say it is well known that murderers have sat in this House, that 
those guilty of bri and convicted on the floor of this House have 
retained their seats. Herbert, of California, who killed a man in cold 
blood in this city, voted on the last roll-call of the House, after it was 
known to everybody he had committed a cold-blooded murder. Mat- 
teson, of New York, who had accepted a bribe, and on an investi- 
gation by the House resi, his seat to prevent expulsion, was after- 
ward elected and took seat in this House, notwithstanding a 
resolution was offered that the question should be inquired into. 
The House gave it the go-by, and that notorious briber, who had dis- 
graced this House, and who would have been excluded from it by a 
two-thirds vote if he had not resigned, was allowed to remain in your 
midst, and you were bound to receive him under the Constitution. 

Isay the only standard which can be set up here is the standard 
of the law, and that law fixes the same qualifications for a Delegate 
it does for a Member. This House is bound by the law, and no such 
heresy ought to be permitted that one House of Congress can ignore 
the law made by a previous Congr and sens by the Executive. 

There is another thing I should like to the attention of the 
House to. It is a matter in which this whole question of polygamy 
as a disqualification has been discussed. I will send it to the Cler: 
to be read. It is from the case of Maxwell vs. Cannon, decided in 
the Forty-third Veneto, when the same question was made as to 
his poly gam a OD no holy horror of his polygamist relations 
then. The Clerk will read what the committee say. 

The Clerk read as follows: t 

That George Q. Cannon is not qualified to represent said Terri or to hold 
his seat in dae Perth thivd Congress, for the reason, as shown by the evidence, 
that he, on and before the day of the election in August, 1872, was opens livin; 
and cohabiting with four women, as his wives, in Salt Lake City, in T 
tory, and he is still living and cohabiting with them.” 


On the anes of qualifications. the effect of making the Constitution a 
‘ Uri babe 4 w by act of Congress, the committee aay: 


conceded that the contestee has these qualifications, one other inquiry 
head remains, to wit: Does the same rule ap eee 
case of a. as of a Member of this House? his Gosstion soma not to ve 
been raised heretofore, The act organizing the Territory of Utah, approved Sep- 
tember 9, 1850, enacts that the Constitution and laws of the Un States are 
hereby extended over and declared to be in force in said Territory of Utah, so far 
as the same or any provision thereof may ne ee It was said on the argu- 
ment, that the Constitution cannot be exten over the Territories by act of 
ay, eg: Aupres WOUE AE TOODI IA SIDOS ORENA tion. 
“We do not deem it necessary to consider that wont nr Bat use it will not be 
Constitu a part of the 


FFF the statu- 

law of the Territory as much as any m of the organic act thereof, For 

the purposes of this in it makes no whether the Constitution is to 

be treated as constitu: or statutory law. If either, it is entitled to be consid- 
Upon this potas there does not to have been any difference of opinion i 
pon seem ve any ce of opinion in 

the committee. 

The committee in the same case, 


to the question of Kamy, say: 
A Sen shove 
the consideration of the 


no desire to shrink from its in 


and 
ile X 
of jurisdiction under the order referring 


House. 5 
. ith the 
o case, 
“The Committee on Elections was under, and pursuant to, article 1 
section 5, of the Constitution, which ieee ‘Each House shall be the judge of 
6 elections, and of its own members.’ The first s 


the range o 
execution of the power conferred by the above pro- 


cations here mentioned and referred to the 


co qualifi it, shall 
have attained the of twenty-five been seven a citizen of the United 
States, and shall —— inhabitant of ‘the Btate in which he shall be chosen. The 


and 
under the order of the House, 
comes within he meee princio of jurisdiction as if the contestee were a Member, 
The minority said: 
It is admi in the 


"| from the Terri 


urisdic- | because I think it is fairly wi 


different. * * * Theline 


these two t ers of the House, the er to ju 
d qualifications o Spiri bo 


of the elections, returns, an i of its own members by a mere major- 
ity — the power toe its members by a two-thirds vote, is clear aud well 


ee ga 0 
n with their duties or obligations as 
or Delegate possesses all the qualifications to entitle him 
If we are to go into 89 of the moral fitness of a member to occupy & 
seat in the House, where the inquiry stop? What standard shall we fix in 
9 — what is 3 what 3 3 Roepe for 5 grr 
of members e o practice of gaming for money or other valuable g, 
or are accu: of violating the marital vow by intimate association with four 
women, three of whom are not lawful wives, or are charged with any other offense, 
and a majority of the House, or even two-thirds, expel them, it may be the recog- 


or a two-thirds paniy in the House; on thus the people are deprived of repre- 
sentation, and th va Fase sheen the n qualifications, are 
expelled for canses outside of the constitutional qualifications of members, or those 
which a Delegate must possess, so far as his qualifications are fixed by reason or 
analogy, or are drawn from the principles of our representative system of gov- 
ernment.” 

It — pe stated that the reports, both of the majority and minority, were made 

Bepa cans. 

That is a precedent that covers the case before this House in every particular. 
It was exhaustively discussed in the committee and in the House, was adopted 
by the House by an overwhelmin, 8 it stands to-day as the rule and 

re 1 


law of the House, ‘unless it shall be 
The issue in that case was y made, and the rule established that Delegates 
from Territories are entitled to the benefit of the constitutional limitations as to 
e on. 
Now, if the rule that has been established and practiced since the formation of 
fi and B is to 


This House may exclude a member on a charge of polygamy. The next House 
exclude a n elected because he is a heretic or a Catholic or a Methodist, 
or use he been charged by his opponent with adultery or some other 


0 


Mr. MOULTON. We have associated with him for six, eight, or ten 
years upon terms of equality, and I am glad to see that my honorable 
friend the gentleman from Indiana in his report says that he is a gen- 
tleman, and that he makes no aspersions upon his personal character 
or honor. A legislative body like this where the members are elected 
by the people, who are the sovereign in this country, should not set 
up any transcendental standard of moral qualifications to entitle one 
toaseat. If saigh moral standard was a prerequisite to a seat here, 
but few might find admission. The people elect men to office for their 
supposed fitness and ability to take care of the people’sinterests. The 
question of immaculate virtue is notso much considered. Ithink the 
law and the evidence is with Mr. Cannon and that he is entitled to 
his seat. It is for this House sitting as judges in this case to say on 
their oaths whether Mr. Cannon shall be seated here as a Delegate 
of Utah, or whether he shall be excluded, and pre- 
cedents, the C itution, and the laws shall be violated, and the peo- 
ple of Utah deprived of representation. 

Mr. CALKIN . Mr. Speaker, before demanding the previous ques- 
tion it is due that I should say to the House that Mr. Cannon has 
personally asked me-for an hour in his own bebalf. I make this 
statement for the reason that only a few minntes ago Mr. Cannon 
notified me that he would like to have an hour. I cannot see why 
it should be granted, as four hours have already been given to that 
side of the question for discussion by unanimous consent. Still, as a 
matter of justice to him, I feel bound to submit the fact to the House. 

Mr. SP. . I can see vi well why it should be ted. 
Here is the e himself who is to be affected by the action here, 
and it would only seem to be a matter of right and common fairness 
to allow him an opportunity of being heard. 

Mr. CALKINS. Gentlemen will bear me witness that I have not 
objected to the extension of any time of any tleman who has 

en the floor upon this question, but I supposed that the hour asked 
Ri the gentleman from Utah would have been taken out of the time 
lowed for debate npon the other side of this question. ; 

Mr. RANDALL. I would like to ask the gentleman from Indiana 
if there has ever been a case where an application of this sort has 
been refused! 

Mr. CALKINS. I understand, if the gentleman will allow me, the 
practice has been that when an understanding has been reached, or 
an ment arrived at between the parties for an equal division of 
the time, that only that time could be oceupied, and no extension 
of it under that agreement was allowed, except by unanimous con- 
sent. 

Mr. RANDALL. Then I would ask unanimous consent that the 
gentleman from Utah be allowed an hour. 

Mr. CALKINS. I am not going to object; but I do not consent, 

in the agreement that all the time on 
that side has been already occupied. 

Mr. CASSIDY. I submit that the time should be granted, and if 
8 an equal time be taken on the other side of the question. 

Mr, A’ 8. Iwould ask the gentleman from Indiana, if that 
argument is made, if it would not be well to adjourn and let the 
matter go over until to- S 


morrow ? 
Mr. CALKINS. No; I want to close the question to-night. 
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Mr. RANDALL. Then I ask unanimous consent that the gentle- 
man be allowed an hour. 

The SPEAKER. The Chair will submit the question to the House. 
The gentleman from Pennsylvania asks unanimous consent that the 
gentleman from Utah, the contestant, be allowed one hour. Is there 

jection ? 

2 5 REED. There will be no objection if we can close up the 
tter to-night. 
FDR "RANDALL. I will assist the gentleman to do so, as far as I 
rned. 
ir. REED. I think we can close it up to-night by extending the 
session an hour or two later than usual. a : : 

Mr. ATKINS. Is the gentleman from Indiana going to occupy his 
hour after the previous question? i TNO 

Mr. CALKINS. I have an hour after the previous question is 

rdered. 

j Mr. RANDALL, That is usual. There is no objection to that. 

The SPEAKER. The Chair will again submit the question. Is 
there objection to the request of the gentleman from Pennsylvania? 

Mr. REED. It is understood that we are to close this question 
to-night? 

Mr. RANDALL. I have only spoken for myself. 2 

Mr. REED. I think in all fairness it should be closed to-night. _ 

Mr. HUMPHREY. I shall object unless an understanding is 
reached that it is to be closed up to-night. i : 

Mr. RANDALL, There has not been any effort at delay in this 
case and I have no know: that there will be any. 

Mr. HUMPHREY. If we are to close it this afternoon I have no 
objection. i 

The SPEAKER. The objection must be absolute, or the Chair will 

it as no objection. e 

. HUMP. . I shall not insist upon a vote to-night, but 

insist that the previous question be ordered and take a vote in the 


morning. y h 

Mr. CALKINS. I will not agree to that. I want to dispose of it 
to-night. 

The SPEAKER. The Chair will again submit the question. 

Mr. CALKINS. Before that, if the Chair will permit me, I will 
ask the gentleman whether or not thirty minutes will be sufficient? 

Mr. ALL. He has asked an hour; let him have it. 

Mr. CALKINS. Well, give him an hour. 

Mr. SPARKS. Let him have an hour, and if he does not consume 
it himself he shall not yield it to other gentlemen. 

The SPEAKER. The Chair does not understand that the gentle- 
man will be allowed to give the hour away if he does not choose to 
occupy it himself. The Chair hears no objection to the request of 


re, 


the gentleman from Pennsylvania. t 
Mf. CALKINS. I now demand the previous 


3 with the 
understanding that the contestant is to occupy his hour after the 
previons question is seconded and that I am to have my hour. 

The SPEAKER. Is there unanimous consent to that understand- 


7 
Where was no objection. 

Mr. CALKINS. But before gory the previous ioraa I yield 
to the gentleman from Illinois [Mr. MouLTON] to offer formally his 
resolution, that it may be read from the Clerk’s desk and considered 

nding. 

The SPEAKER. The Chair will state there are three resolutions 
reported by the majority of the committee: the first declaring that 
Mr. Campbell is notentitled to a seat; the second declaring that Mr. 
Cannon is not entitled to a seat, and the third declaring vacant the 
stat of Delegate from the Territory of Utah. The gentleman from 
Minois Sent MoULTON] is recognized to offer an amendment, which 
the Clerk will read. 

The Clerk read as follows: 

Resolved, es Ge . Cannon was duly elected and returned as Delegate 
from the Territory of and is entitled to a seat as Delegate in the Forty-sev- 
enth Congress. 

Mr. CALKINS. I now yield to the gentleman from Iowa [Mr. 
THOMPSON] to offer an amendment by way of a substitute for the 
resolutions of the committee. 

The Clerk read the resolutions offered by Mr. THOMPSON, of Iowa, 
as follows: 

Resolved, That G. 8 Cannon is not entitled to a seat in the Sie o Con- 
gress of the United States as a Del oe EOT Utah, 

Seco’ That Allen G. Camp is entitled to a in the Forty-seventh 
Congress of the United States as a Delegate from the Territory of Utah. 

Mr. CALKINS. I now demand the previous question on the reso- 
lutions of the committee, the amendment offered by the gentleman 
from Ilinois, and the substitute offered by the gentleman from Iowa. 

The 1 question was ordered. 

Mr. CALKINS moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

2 SPEAKER. The contestant, Mr. Cannon, is recognized for 
one hour. 

Mr. CANNON, n Mr. S. er, as I have not e 
any written remarks, I will feel greatly obliged to members if they 


will allow me to proceed with that Which I have to say without 
interruption. 

I did not e t when this debate commenced to have anythin: 
to say upon this question unless the necessity should arise such as 
think has arisen. I would feel ashamed, Mr. Speaker, if I could get 
the opportunity that has been afforded me now, to go back, should 
the House vote that this seat is vacant, to my constituents without 
saying something in reply to the many charges which have been made 
against them by various speakers during this debate. 

I am comforted, Mr. Speaker, by one reflection, That Christianity 
which has been so much vaunted upon this floor, and which has been 
held up in contradistinetion to that system which many of my con- 
stituents believe in, was itself a persecuted sect, and its founder was 
crucified between two thieves. And from that day until the present 
every man who has ever stood among his fellow-men to declare prin- 
ciples which came in conflict with popular ideas has in almost eve 
instance had to lay down his life as a proof of the sincerity of his 
convictions concerning that which he taught. There has been 
no end of false statements made on this floor concerning the people 
with whom Iam connected. But while this flood of false statements 
has been pouring over the country concerning the people of Utah, 
scarcely a voice has been heard in their defense. 

Those who attempted to say something favorable concerning them 
in the first discussion which took place upon the Utah case were 
sneered at and were derided and laughed almost out of the arena, to 
prevent them from saying a word ting the morality, industry, 
the good order, or other good aa Vales the people of Utah possess, 

Sir, that people have suffered persecution, but I did not expect the 
day would come when, on the floor of the American Congress, the 
fact that they had been driven five times from their homes would be 
citéd as areason why they should still be ill-treated, and why further 
inhuman resolutions should be adopted against them. But this has 
been the case in this discussion. e fact that they lived in Ohio, 
the fact that they lived in Missouri, the fact that they lived fn Nli- 
nois, and that, mobbed, plundered, and driven out, they took their 
flight into the wilderness, has been urged as areason why they should 
be treated now as is proposed, as has been enacted in the law that 
has passed this body and passed the other House, and that is now on 
the statute-book, and also as a reason why the people should be 
deprived of their representation on this floor. 

1847, Mr. Speaker, in company with a large number ef others, I 
reached Utah Territory, which was then a portion of the Mexican 
Republic. While we were at Council Bluffs in the summer of 1846 
a demand was made by the Federal Government upon the traveling 
camps of the Mormon poopie for five hundred young men to enlist 
in a battalion to go to California and fight in the Mexican war. 
Those five hundred young men enlisted, and they helped with others 
of their countrymen in 8 and securing California, which 
then comprised what is now Utah Territory and adjacent Territories, 
including also the now State of Nevada. 

Before the treaty of Guadalupe Hidalgo we had reached Salt Lake 
City, and one of our first acts after reaching that place was to hoist 
the United States flag and to take possession of the country as citi-e 
zens of the United States. Though we had fled from renons per- 
secution there was deeply implanted in our hearts a love for the in- 
stitutions of this country. e knew that there was no form of gov- 
ernment on the face of the earth that could be sompared with this 
under which we dwell; that the largest possible liberty that man 
could desire could be enjoyed under this Constitution, which had 
been secured by so many sacrifices. And thongh we might have 
formed alliances with others, with neighboring powers, there was no 
disposition of that kind. The people were fondly attached to their 
country, to its institutions, and to its Constitution. At that time 
there were comparatively fow of foreign birth among the people. A 
provisional government was formed as quickly as possible, under 
which the people dwelt until they could bring their condition before 
Congress. Assoon as practicable delegates were sent down to Wash- 
ington asking for the admission of the country as the State of Dese- 
ret, this being the title that was given to the provisional govern- 
ment. Almon M. Babbitt came down here in 18403 John M. Bern- 
hizel came down after ward; both of them acting as delegates rep- 
resenting the people, who, as I have said, had formed a provisional 
government, and enacted laws for the government of the country 
and the maintenance of good order. 

In September, 1850, Utah Territory was organized, at the same time 
that New Mexico was organized, and at the same time that Califor- 
nia was admitted into the Union. 

Our petition to be admitted as a State was denied us, but we were 
anion a territorial form of government. The first governor of the 

erritory who was appointed was Brigham Young, concerning whose 
family and the size of it the gentleman from Wisconsin 225 L- 
5 you yesterday. He was appointed by Millard Fillmore and 
acted as such governor for four years. At the expiration of that 
term Franklin Pierce, who was then President of the United States, 
reappointed him governor, and he continued to act in that capacity 
until the expiration of the second term of four years. 

John M. Bernhizel came here as the Delegate from that Territory; a 
gentleman whom some few of the older members here will recollect ; 
aman who in every way adornef the position, and whose conduct in 


1882. CONGRESSIONAL 


RECORD—HOUSE. 


3067 


life and reyne Peeve to him was unexceptionable. He was 
here for nearly twelve years. He served five terms in Congress, be- 
sides the time he was here as arepresentative of his people previous 
to the organization of the Territory. 

During his term of service here the law of 1862, to which allusion 
has been made, was enacted. He was a poly; t, as the term 

j he had more wives than one, as also had the governor of Utah 
Territory who served the eight years for which he had been ap- 

ointed. 

R In 1866 William H. Hooper was elected to serve as Delegate from 
Utah, and continued to serve until 1873, when George Q. Cannon 
was nominated, elected, and came here to Congress. ith the ex- 
ception of one term that was filled by a gentleman of the name of 
Kinney, those three men whose names I have given have 5 
Utah Territory on this floor during the entire period of the exist- 
ence of Utah as a Territory, now nearly thirty-two years. 

During all that time not a question has been raised, except that to 
which allusion has been made in this discussion, the question in my 
own case, In the Forty-third Congress my seat was contested, as 
the seat of my predecessor had been, not because he was open to the 
charge of plural marriages, for it was well known that he had but 
one wife. His seat was contested on the ground that he was a Mor- 
mon, and his contestant claimed that no Mormon was entitled to a 
seat on this floor. 

The first man who contested his seat had 105 votes against upward 
of 12,000 votes given for Mr. Hooper, That man came here and re- 
mained during the entire session, annoying the sitting Delegate with 
his claim to the seat. It was during that contest that all this matter 
was published which has been quoted by the other side during this 
discussion. It was reported by a member of the Committee on Elec- 
tions from New York, who made e 8. individually, and, though 
appearing on the record, was responsible forit. That report was en- 

ly his own, and it was ex parte and uncontradicted, because there 
was no fair opportunity given to the people whom it magnan to 
meet and disprove the statements which it contained. And like other 
statements which are constantly being made, they are again and 
again quoted as though they were true because they appear in this 
report to Congress. And if contests should continue they will be 
again quoted, and the same kind of ex parte statements which are 
equally unfounded, will probably be quoted from thg speeches which 
8 have made here to-day, when in reality they will not bear 

A least investigation, for they are untrue and without foundation 
in fact. 

On the 2d day of November, 1880, in a convention of delegates from 
all parts of the Territory of Utah, I received, unsought on my part, 
the unanimous nomination for Delegate to this House. Notwith- 
standing all that has been said about Church and State, I assert here 
that there is no place in the United States where there is greater free- 
dom and greater liberty for the expression of opinions by the people 
respecting the men whom they wish to serve them than there is in 
the Territory of Utah. Our political organization is entirely distinct 
from our church organization. It is true that the members of the 
church are members of the political party, because they are all— 

t is, the great bulk of the people, now numbering over 120,000 
according to the last census—members of that church. We have no 
salaried ministers. 5 is a preacher who is a reputable man 
among us. From the midst of the congregation men are called to 
preach, very frequently without any previous notice. All the males 
over twenty-one years of agnor repute hold office in the church. 
It is this, and this alone, Which can give any color to the statements 
that there is a connection between Church and State. 

Now, I wish to say here that though I have had probably as much 
influence in political matters as most of the men in the Territory of 
Utah, occupying as I do a position of confidence among the people, 
I can state on my honor that beyond the expression of an opinion as 
a citizen when asked, at no time and under no circumstances have I 
endeavored to influence any man or any body of men in the Terri- 
tory of Utah the selection of any one they had in view 
for office. I have not myself used any influence of that kind that 
could ibly be called by any one improper. When I speak this of 
myself of course I speak of my own personal knowledge. But I 
think I can say the same for the rest of the leading men of Utah. 
Whatever influence they have used has been always to have the 
poopie select and vote for men who would worthily fill the offices. 

owing the jealousy there is abroad respecting this matter, there 
is the greater care exercised so as to prevent anything from occur- 
ring which would give color to the prejudice existing upon this point ; 
yet of course where men have influence, if their minions are asked 
their views will always have considerable weight. 

All the forms of political procedure prevail in Utah as in other 
Territories and in the States. The people hold their primary meet- 
ings, elect 3 and these delegates meet in convention, some- 
times instructed whom they are to vote for and sometimes not, and 
every n has the right to express his views in favor of or against 
any candidate, and to vote for whom he pleases, and as the secret 
ballot proratis in Utah there can possibly be no interference on the 
part of any one to prevent citizens from expressing their unbiased 
choice for any candidate. It was a convention of this kind, composed 
of delegates from all parts of the Territory, which nominated me as 
Delegate to Congress. I had given my friends to understand that I 


was not a candidate, and had done so upon din 6 previous occasion 
when I had been nominated; for you know, gentlemen, the position 
that I have occupied here now for nine years is one which no one 
capable of filling the place would desire to occupy. It is not pleas- 
ant to be madea target for every man who wishes to gain credit for 
his morality to aim his arrows at. In coming here, however, I have 
been sustained by the consciousness that I was ata post of duty where 
it was necessary for some one to represent the people and that I had 
the solid support of my constituents. It was the unanimous feelin 
of the delegates coming from all parts of the Territory that I e 
be nominated, and I received their unanimous vote. At that time I 
was occupying the position of a e e in Congress. No question 
as to my eligibility had arisen or could arise; my constituents had the 
best of evidence in their possession that I was eligible from the fact 
that I was at that time a Delegate in good standing in this House, 
with an unquestioned right to my seat, and was in the same position 
when I was voted for and elected. Directly after the election I came 
5880 and took my seat and served through the last session of the last 
ongress. ~- 
But the governor of Utah Territory, 
the opportunity to gain fame and make popular, entered, as 
I have fall reason to believe, into a conspiracy with others to pre- 
cipitate upon the country this question, for the agitation of which a 
favorable opportunity had been long 1 5 5 to ish some excuse 
for nullifying the election, and either maki g the seat of the Dele- 
gate from Utah vacant, or have aman occupy it whom the people had 
refused toelect. I rape been born in a foreign land, he affected to 
entertain the belief that I was not popeo naturalized. At our 
last interview, before I came to Washington to occupy my seat at 
the last session, he told me he thonght some question would arise 
on that point. I told him then that it was a matter which the 
House had already decided in the Forty-fourth Congress; that the 
uestion had been fully examined and adjudicated, and I thought 
there ought to be some time in a man’s life when the statute of repose 
should intervene to prevent his being annoyed upon a question of 
that kind, especially after it had been so thoroughly investigated. 
I told him further that it was the province of Con to decide 
upon the qualifications of its members. But in accordance, as I be- 
lieve, with this prearranged programme, he withheld from me the 
certificate of election. 

I came here, as you know, and claimed my seat as I had done before. 
I courted investigation. I have been willing that this charge should 
be thoroughly re-examined, although, as I said, it was thoroughly in- 
vestigated by the Committee on Elections of the Forty-fourth Con- 
gros; who unanimously reported that I was a citizen of the United 

tates. Since this session began a distinguished Republican member 
of the Committee on Elections, well known, if not personally at least 
by reputation, to every member of this House, Hon, Martin I. Town- 
send, told me—and I will be pardoned for mentioning his name, be- 
cause I have no doubt he would be quite willing I should use it— 
„Mr. Cannon, there is nothing whatever in this charge about your 
not being a citizen. I went to the bottom of that case myself in 
the Forty-fourth Congress, and if you are not a naturalized citizen 
I do not know where to look for one.” But at this session my case 
was referred, and fourteen of a committee com of fifteen mem- 
bers of the House have decided I was properly elected. Of that there 
can be no question; for the governor himself in my presence gave to 
the Clerk of this House last winter his decision upon the election ; 
and in response to my question, in the presence of the then Clerk o 
the House, „Governor, do you admit that this is your official ac- 
tion ?” he a Jeger thatit was. In that decision he stated (and it is 
his duty under the law to declare the result of the election) that I 
had received 18,568 votes and my competitor 1,357. This is the de- 
cision also of your committee ; and further, they decide after thorough 
discussion and examination that I am acitizen and, so far as election 
and citizenship are concerned, am entitled to my seat. 

Mr. Speaker, it is now clear that if I had had my rights I should 
haye come here with a certificate from the Territory of Utah under 
the seal of the Territory, signed by the governor and countersigned 
a the secretary of the Territory. That would have been my posi- 

on if I had not been defrauded of my rights. Isay “defrauded ;” 
itis not too strong aterm. I was defrauded of my rights and thus 

revented from taking my seat on this floor; and the country has 
inundated with falsehood since the election eighteen months ago 
to make the public believe that I was not eligible to a seat. Ihave 
been keld in that position until within a few weeks a law of Congress 
has been which now disqualifies me in the opinion of many 
entlemen on the other side who previously favored my case and said 
at I could not be kept out of my seat on account of any alleged 
1 arising ont of my marital relations. I have been 
held in this position, bound hand and foot, until the passage of this 
act; and now it is proposed to make this law operative upon me to 
expel me literally from the House, not by a two-thirds vote, but by 
a majority vote. 

If any gentlemen feel that they can vote thus to exclude me and 
be justified in it because of the clamor that is raised about Utah and 
the people of Utah and the religion of the ple of Utah, I do not 
envy their feelings, but from the bottom of my heart I pity them. 
Of course every man must be responsible to himself and his constit- 
uency and his God for whatever vote he may cast. Ido not question 


2 an idea that he had 
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the right of any member to vote as he may deem best. I do not 
uarrel with any man on that account. Hisisthe responsibility. I 
o not do so now; but I say it is a great wrong to thus act. What- 
ever may be said about my constituents or myself does not justify 
the violation of the Constitution and the laws in my case. 

It is conceded by the best lawyers in this House if that recent law 
had not been passed my case would have been a good one, notwith- 
standing the report of the Committee on Elections, and I could not 
have been kept out of my seat by that report nor by any reasoning 
embodied in it. This is the unanimous opinion of the best lawyers 
in this House. I had no fears Whatever about the subject myself. 
I was undisturbed as to what the result would be. But when this 
law was passed I knew it was intended to furnish ground of justifi- 
cation for voting against me for many who were doubtful previously 
as to what vote they should cast. 

Mr. Speaker, if religious prejudice, if religious animosity, if alle- 

ations against the people of Utah are to be accepted as the founda- 
. — upon which action in my case is to be b , then it is clear I 
am to be excluded, and cannot take orp ia If these are to be ac- 
cepted as reasons why Utah should not have representation, then cer- 
tainly all representation will be stricken down on this floor, and the 
seat of the Delegate from Utah Territory, 5 68 elected under the 
laws and under the Constitution, will be declared vacant. 

But I ask you, gentlemen, all of you, who say the people of Utah 
shall obey the law, will you who say we should comp 9 the 
law, religion or no religion, will you set us the example by smiting 
law down here, in what ought to be the templeof justice? Will you 
dothis? Will you who ask equity from the people of Utah do equity, 
or will you deny us equity, and say we shall not have it because 
there are allegations made against Utah Territory; because they are 
falsely ace of everything that is vile, and with being 
bad men, just as the first Christians were when Nero burned them, 
made torches of them, and desire himself in yey ede you, 
because of the alleged bad ter of the people of Utah, be guilty 
of this geat wrong? 

I say to you, Mr. § er, that before I would be guilty of that I 
would want my right hand to lose its cunning and my tongue to 
cleave to the roof of my mouth—ay! before I would tear out the 
corner-stone of this grand and glorious temple of liberty which has 
been reared with so much costly toil and sacrifice, tear out the cor- 
ner-stone of the right of the people to representation. 

That, sir, has been conceded to Utah from the beginning. You 
now prescribe by law certain disqualifications. This, upon no prin- 
ciple of fairness can apply to me, It would be an outrage to have 
it do so. It would be giving legislation aretroactive effect. Iam just 
as eligible to this seat in Congress to-day as I was the first ey in 
December, 1873, when the Forty-third Congress convened in this Hall 
of Representatives; for this new law does not affect me. I hayenotex- 
posed myself to its Lp e My eligibility has not been 
interfered with in the least. I have not committed any act which 
makes me any more unsuitable to that position than I was at that 


time. And if this idea shall prevail—whichis the ground upon which 
the majority of the committee base their report—that every Congress 
shall have the right to preseribe new fications for Delegates to 


4 
Con imagine the condition of the peon of the Territory. They 
elect a man in good faith, believing they have a right to elect him, 
and because of some whim or caprice, through some change in popu- 
lar majorities, when he presents hi for some reason or other he 
is objected to, and is told he cannot have a seat in this House 
because in the opinion of the majority he is disqualified. 

It may be plural marriage to-day; it may be something else to- 
morrow, or some offense, real or imaginary, the next day; it may be 
the Mormon to-day, the man who believes in marriage, and it may 
be to-morrow the haker, the man who does not believe in e. 
It may be the Catholic next day and soon, to suit the ever-varying 
whim of popular caprice, if Congress can prescribe new regulations 
Dr Delegates from the Territories. Such will be the inevitable con- 

on 


any church, I am here because the voice of the legally qualified 
FR le of Utah Terri have chosen me to represent them here. It 
asserted also that I have no votes outside of the community 


of which Iam a member. I ag pte that statement also. It is not 
true, if the testimony of voters themselyes can be believed, for they 
have stated to me, many of them, that they voted for me, 

We have a secret ballot in Utah Territory, and there is no means 
of knowing the candidates for whom votes are cast. ‘I was voted for, 
if I may believe what I am told, by many non-Mormons, My last 
contestant that was in the Forty- Congress received over 4,000 
votes. There has been an increase of the non-Mormon element since 
that time, and as one prominent man from Utah said to me in this 
ond recently, Mr. Cannon, when we wish to get the seat of the 

egate from Utah we will send some man here with more votes 
than 1,357 to get the seat.” This was said by a prominent non-Mor- 
mon of that erritory, and if the entire vote had been cast in the 
Territory at the last election I haye no doubt there would be nearly 


5,000 in opposition at that time. Iam, therefore, a representative 
of the people of Utah, and if I donot represent them, certainly there 
is no one to represent them; but I am here because the law of Con- 
gress says that Utah Territory is entitled to a Delegate on this floor, 
and because the law said who should yote for the Delegate, and 
because the votes were cast for me. 

But in regard to licentiousness, concerning which so much has been 
said, I wish to say a few words. Do gentlemen understand that if 
the people of my Territory, those who are accused of violating law 
in having more wives than one—I say do gentlemen, in considering 
this question, not understand thatif licentiousness and lechery were 
the objects to be accomplished, that the people could reach this in a 
much cheaper and much more popular manner than by marrying 
women and sustaining and making legitimate their children? Why 
it needs no argument upon this point. The mere suggestion brings 
conviction to the mind of any person who reasons that the meth 
in vogne elsewhere and which provoke no wrath would be much 
more likely to have been adopted to accomplish such a purpose if 
that had been the object. 

Why should I stand here and be assailed, abused, and denounced as 
I have been for lechery, because of marrying wives? Was it neces- 
sary that wives should be taken to gratify sensuality? I have no* 
need to take any wife to accomplish that. I have no need to take 
to myself the burden and re ey of a family for that purpose. 
The people I represent would not need to be kept out of the Union 
(that being, we are told, the great reason that Utah has not sooner 
been admitted as one of the States) if the motives which have been 
attributed to them on this floor were the ones which haye prompted 
them to contract marriages. There would be no necessity to place 
themselves in such a peculiar position if the gratification of passion 
were, as alleged, the sole object. What, then, is it? 

Mr. Speaker, the people of Utah have profound convictions concern- 
ing many things. They have left their homes more than once for the 
sake of religion, and have been forced to make themselves new homes 
in a distant land. Marriage is an institution concerning which they 
have strong convictions, It may be said that this is not religion; but 
whether it is or not, they believe it to be religion. The Catholic has 
ideas as to What is religion. The Episcopalian has his ideas also upon 
the same subject; so with the Presbyterians, the Methodists, the Bap- 
tists, the Quakers, the Unitarians, and others; and who shall decide, 
until the preat day when men shall be judged and rewarded or pun- 
ished for the deeds done in the body, between them ? 

My constituents believe that God has given a command concern- 
ing 177 5 5 and that He never gives a command without an 7. 
and that object in this instance is to redeem the human family from 
the terrible evils under which in modern society it groans. it may 
be asked how redeem them? We answer by making marriage hon- 
orable; by uplifting it, by elevating it above its present condition ; 
by giving every woman an opportunity to be a wife and mother. 
To cut off opportunity for prostitution and concubinage, and to leave 
no el, op ‘or lust to prey upon. It may be said that the sexes are 
so evenly divided that there is not sufficient disparity between their 
numbers to justify the adoption of such a principle. 

The people of Utah do not believe that pl marriage ought fo 
beor can be universal. In Utahitself it is not possible, for the males 
outnumber the females. But gre every woman the opportunity to 
marry, punish fornication and adultery, and what woman would 
occupy an illicit relation with the other sex? The ple of Utah 
believe that at the present time marriage is falling into desnetude, 
and in conseqnence corruption is Ppreading over the land, And 
we have felt that the country was big enough to allow us in far-off 
Utah, not interfering with others, not forcing our views upon others, 
to test the effect of the pa chal system of marriage in checking 
the tide of vice and preventing the spread of evils which modern 
society acknowledges its powerlessness to extirpate. 

I do not think it would be wise under present circumstances that 
I should say anything more on this question. You may depend upon 
it, however, that there are more arguments in its favor than you 
have heard here or are likely to hear, and that the men and women 
choosing to embrace that principle are able to assign good and suf- 
ficient reasons for are 80. 

I shall not allude to it from a scriptural stand-point. I may say 
however, that so far as the condemnation of the world is concern 
we are willing to be placed on the same plane withAbraham. And 
when we pray to go to Abraham’s bosom we expect he will not look 
upon us as aliens or law-breakers ; and when we pray to go to the New 
J em over each of whose twelve gates is written the name of 
each one of the twelve patriarchs, the sons of Jacob, we expect when 
we pass through those gates we shall not be ashamed to be known 
for what we are. 

Since the commencement of this debate the statement has been 
made, and it has been made so frequently that I feel as though I 
ought to say something in regard to it in connection with this case; 
I mean the statement respecting the alleged conduct of the people of 
Utah in absorbing all the public lands. In the first speech on the 
tah, in pur- 
rbed all the pub- 
for any per- 
ation to this 
hat in Utah Territory, as well as in 


Utah case the allegation was made that the people of 
suance of a well-defined and settled policy, had a 
lic lands. It would seem as though it were unnecessa 
eon and for myself particularly, to say one word in 
matter, it being so well known t 


1882. 


CONGRESSIONAL RECORD—HOUSE. 


3069 


the other Territories and States over which the land laws have been 
extended, every n can obtain land that is not occupied, every 
citizen who has the right to pre-empt or homestead land, and that 
there is no power in the local legislatures to alienate the lands or to 
take away the title and bestow it upon any individual. Acts of the 
Legislative Assembly of Utah 1 quoted to sustain 
the idea that they have peel given title or songht to dispose of the 
public lands. At notime and under no circumstances was any action 
of this kind taken with a view to bestow the ownership or title upon 
any person who might occupy the land or to whom any grant might 
be given. 

But our cafion roads had to be made, and it eg Serr some action 
on the part of the Legislature to induce men to build costly roads 
into our mountains and to build bridges over our cañon streams. I 
have known cañon roads there e ores $12,000 to be swept away 
by one single storm. Grants of this kind were given in the early 
days of the Territory for such purposes and also for herd grounds 
and for other purposes, that local rights might be preserved. | 
such had been the design it would have been futile.. We lived in 
Utah Territory for 8 before the land laws were extended 
over us; we had to do the best we could. As soon as these laws were 
extended over our Territory we then obtained title to our lands. 
These towns which haye been spoken of could only get the same 
amount of land to their population that towns in other parts of the 
United States obtained, ere the inhabitants number one hundred, 
the law says, and less than two hundred, sites shall embrace not ex- 
ceeding three hundred and twenty andso on. The highest 
number that was allowed was 1,280 acres. t was to a town contain- 
ing five thousand inhabitants. Now, Salt Lake City had ou wn 
the conditions for which the town-site act was designed and the b- 
itants could not obtain title under it to their homes. My predeces- 
sor, Hon. W. H. Hooper, succeeded in getting a special act of Con- 
gress passed to meet the exigency. 

The boundaries of the incorporated cities of Utah Territory were 
made very extensive. There was a good reason for this. Itis tobe 
found in the fact that the settlements of Utah Territory were differ- 
ently situated from those of every other as of the country. We 
had to do our farming by means of irrigation. We had to adopt the 
Mexican system of living in pueblos or villages. Andit was thought 
a wise thing for municipal authority to be extended over the farms, 
the fields, the water; so that the water could be controlled and come 
within municipal regulations, and that men who farmed in the coun- 
ery might be within the towns and have the social advantages, the 
pal Foe advantages, and other advantages that were there to be ob- 
tained. Besides it was an Indian country and we had to live in. vil- 
lages to secure protection. But under the old law no man could 
pre-empt inside of an incorporated city. This was found out after 
the land laws were extended over the Territory, 

It was not su at the time these incorporations were granted 
that they would thus interfere with the settlement of lands outside 
of the town-site limits; and it put the Mormon people as much as it 
did all others to great inconvenience. They could not obtain title 
to their lands any more than any one else until a law was passed by 
Congress which relieved the people in that respectin that Territory 
and in all the Territories; so that every settler who came within 
the limits of an incorporated city could obtain his land if it was open 
to 8 or homestead entry. That is all there is connected 
with this allegation that the people of Utah have plastered the whole 
country with their incorporations in order to prevent settlement. 

Another 8 Mr. Speaker, in connection with this case. Let the 
resolution that has been pro by the majority of the Committee 
on Elections be adopted and what will be the result? Nearly eight- 
een months have ela since the election for this Congress. Presi- 
dent Hayes was President of the United States at that time. Presi- 
dent Garfield succeeded him. President Arthur now fills the execu- 
tive chair. During these three administrations the governorof Utah 
Territory, who ruthlessly violated the law and robbed the people of 
their franchises, still occupies that position. 

Let this seat of the Delegata from Utah be declared vacant, and 

ou say to every Rovana the United States who acts as a min- 
isterial officer in declaring the results of elections, “ You can give 
certificates to men not elected with pe tah f if we are in power, as 
was done in the Utah case, and no one will call you in question.” 
And the returning board which goesto Utah Territory under the law 
just passed, if not superior men, will feel emboldened to do the same 


sene wia every man who may be elected under that law, and who 
may be displ gto a majority of that board. They may assume 
the same right, and say to the man,“ Tou have received the votes, 


but we question your right, your eligibility, and we refuse to give 
you the certificate.” Gentlemen can see what the effect will be. 
You may depend upon it that the co mences of this action, if 
the report of the majority of the committee be adopted, will not end 
with Utah Territory. Crystallize this fraud, make it effective by 
our votes, and its consequences will be far-reaching and extensive. 
e Delegate-elect from Utah may be an i ificant but a 
great principle is involved in thiscase. It willnot be the Mormons 
always. There will be some one else, perhaps, who will be unpopu- 
lar. There will be mone DANS in the minority against whom strong 


prejudices will be aro and stron, peelings evoked. This case 
weill be cited as a precedent for RAAE right and justice to such 


Tsons, and it will be pleaded in justification that this Forty-seventh 


ongress indorsed such action by sustaining the report of the ma- 
jority of the Committee on Elections. A great wrong of this char- 
acter cannot be perpetrated even upon the ple of Utah without 
producing terrible results, which will be far-reaching and wide- 
spread 


There is one statement which I feel that I ought not to permit to 
pass unchallenged. It was stated upon this floor by the gentleman 
m Pennsylvania, [Mr. BELTZHOOVER,] and he assigned it as a 
strong reason for joining in the majority report, that in the Forty- 
third Congress I had n denied that I was what I have 
since acknowledged myself to be. And the gentleman from Ten- 
nessee [Mr. PETTIBONE ] made that the foundation for his ent. 
He from the statement which I made in the Forty-third Con- 
gress, and he certainly has an admirable way of ing anything 
so as to make it suit the purpose of his own argument. He read: 
I deny that I am now living with four wives. 


And then he paused. Well, if that were without qualification it 
would look as though the 1 from 5 Was quite 
correct in saying that I had unequivocally denied the accusation. 
But there is something else in the sentence. There is a parenthetical 
sentence—‘‘or that f am living or r any wives“ 
which may be omitted. It will read then in way: 

I deny that I am now living with four wives in defiance or willful violation of 
the laws of Congress, &c. 

I denied it then and I can deny it now. I never defiantly or will- 
fully violated any law. In response to the tenth allegation contained 
in the statement, I said: 

I deny that I am now living or have ever lived in violation of the laws of God, 
man, my country, decency, or civilization, or of any law of the United States. 

Every lawyer knows that in pleading for the purposes of the action 
in controversy allegations are denied and proofs are called for, or a 
defendant might violate the old common-law rule that a man is not 
bound to accuse himself but to leave the burden of proof to rest 
upon his opponent, But to show that the members of the commit- 
tee in the Forty-third Con understood exactly my position, for 
I want to make it so clear that it cannot be dispuetd, that that issue 
was raised and was accepted and was reco as the true issue, I 
will read from their report, Before doing so I may say that the full 
committee decided, notwithstanding the accusation that had been 
made that I was not entitled to my seat because of marital relations, 
that these relations were not a ualification for a seat upon this 
floor and the majority reported these resolutions. 


1. Resolved, That George R. Maxwell was not elected, and is not entitled, to a 
seat in the House of Representatives of the Forty-third Congress as Delegate 


from the Territory of Utah. 
2. Resolved, That roe Q. Cannon was elected and returned as a Delegate 
from the Territory of Utah to the seat in the Forty-third Congress. 
There the majority of the committee stopped. But a minority of 
the committee reported the following resolution: 


e That Geo Q. Cannon was duly elected and returned as Delegate 
nam he erritory of Utah, and is entitled to a seat as a Delegate in the Forty- 
gress. 


The issue in controversy, and upon which the contest was based, 
was brought plainly ore the House, and the House by about a 
two-third vote adopted the majority report and the supplemental 
minority report. In the report which was made by the minority 
of the committtee it was stated that— 

The majority of the committee have failed and decline to report a resolution to 
the effect that e Q. Cannon was entitled to the seat upon the und that 
he was disqualified by reason of the fact that he was the husband of more than 
one wife, and, as is assumed, is guilty of a violation of the act of Congress, &. 

You will see by this that the issue was fairly bronght before the 
Committee on Elections; it was not only prongs fairly before the 
Committee on Elections but it was brought fairly before this House. 
And this House, with the fall knowledge of all the facts, thoroughly 
conversant with the statement made concerning me upon this int, 
and which I neither disputed nor denied, this House of a Republican 
Congress, by a vote of about two-thirds of the members present, con- 
firmed me in my seat. 

In the Forty-fourth Congress the same issue was made and the same 
resolutions were adopted. The House being pressed for time on ac- 
count of business, the sub-committee did not report to the House, 
thinking it unnecessary to do so, as I already had my seat. 

The SPEAKER, The time of the e has expired. 

Mr. CANNON, of Utah. I would like the indulgence of the House 
merely to clear up one other point. ; 

There was no objection, and the time of Mr. Cannon, of Utah, was 
extended. 

Mr. CANNON, of Utah. After I had been confirmed to my right 
to a seat in the Forty-third Con, a resolution was introduced by 
amember of the Committee on Elections making charges against me 
concerning iages, and the committee was authorized to investi- 

te the matter. e committee in submitting their report made 

is statement: 

qe ore Sounitiiee think. the evidence, unchallenged as itis by the Delegate, estab- 


That is, that I was living with more wives than one. The com- 
mittee then reported a resolution that George Q. Cannon, Delegate 
from Utah, being found upon due consideration of the evidence sub- 
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mitted, 2 not controverted by said Cannon, to be an actual polyg- 
amis $ 

The committee was authorized to re 
it did report the House refused to consider the report, and the case 
was dismissed. That was in the Republican Forty-third oe 
Mr. Speaker, I find myself in this position: I am here as the Dele- 


to the House, but when 


gate from Utah Territory regularly elected, properly ualified, fully 
entitled to the seat. My constituents, as well as myself, believed at 
the time of my election that there was no barrier to prevent me from 
ing my seat. Nothing has occurred since my election to inter- 
any such barrier. All these charges which are ang ee rsd 
my constituency, which I have not time to allude to in detail or to 
disprove, but which I do state are false, all these charges were in 
existence years and years ago. They were in existence in the Forty- 
sixth Congress, in the Forty-fifth, in the Forty-fourth, in the Forty- 
third Con I have sat here during those Congresses. My 
ight to my seat has been fully vindicated by the House. I came 
hére under precisely the same circumstances then that I come now. 
But it is now said that a law of Co has been enacted which pre- 
vents me from taking my seat; that by the operation of this law I 
am excluded, and the seat is to be declared vacant. If this proposed 
resolution be sustained, then I say fraud will be supplemented b 
this method of strangling, of murdering the representation of Uta 
Territory on this floor. 
If the report of the majority of this committee shall be sustained, 
I shall leave this Hall of Representatives with a feeling and a con- 
. science which will give me far more satisfaction in the days to come 
than if I were a member of this House and voted in favor of the adop- 
tion of the report of the majority declaring this seat vacant. Iama 
resident of Utah Territory and one of those people who are every- 
where spoken against and against whom many vile e are made, 
as were made against their predecessors, the Church of Christ, in the 
early days, and as Jesus predicted would be the case; yet I do respect 
my oath, and I pity any gentleman who with nothing to sustain him 
but popular sentiment is willing to trample upon the Constitution 
andthe law and to strike down a people against whom popular senti- 
ment is strong. [Here the hammer fell.] Mr. S er and gentle- 
men of the House, I thank you for your kind indulgence. 
Mr. CALKINS. I yield for a few moments to my colleague, [Mr. 


DE getter | 

Mr. DE MOTTE. Mr. Speaker, I have no disposition to trespass 
upon the time of the House to discuss generally the various phases 

this contest. There are some points, however, which present them- 
selves in such a way that I feel called upon to say something in 
regard to them, 

his is no ordinary contest, for there is more involved in it than the 
abstract right of a person to a seat on this floor. While that is the 
technical question submitted to us, the real one is, Shall the institu- 
tion of polygamy continue to have recognition in this House? There 
could be no doubt, I think, as to the action of this House if the ques- 
tion of the recognition of polygamy was being thrust suddenly upon 
us. If a body of people anywhere in the United States were by 
positive enactment of their own or by asking 3 by this body 
attempting to establish polygamy and give it the sanction and pro- 
tection of the law there would be but one voice everywhere. All 
Christendom would be aroused and the most positive and severe 
measures taken to throttle it at the 1 There would be no 
one, even here, to secure for it a brief lease of life by dila: mo- 
tions and uncertain speeches. Like other evils of its class, it has 
crept stealthily upon us. Within the memory of a majority of the 
members of this House it was laughed at as the mere freak of a fanatic. 
When the leader of the Latter Day Saints announced to his perse- 
cuted and despised followers that God had revealed to him that plu- 
ral marriages were the divine will it was scarcely deemed worthy of 
a sneer. ediately after the announcement of this supposed rev- 
elation, as if frightentd at the thought of so violent an innovation 
upon the civilization of the age, they wandered away from their 
fellow-men and hid themselves among the mountains of what was 
almost an unexplored portion of our national domain. 

There for a time almost forgo tten, they suffered and waited and 
labored as others of a better faith had frequently done before. In- 
dustrious, frugal, and zealous in the 1 of their religion, 
they rapidly increased in numbers and in wealth, while the outside 
world took no thought of them. The pioneer spirit of the people 
could not rest, and in about a quarter of a century they were no 
longer beyond the border, or upon the border, but were in the midst 
ofus. In 1862, Congress, being controlled by that party which has 
never hesitated to grapple” with evil wherever found or however 
strongly intrenched, passed laws declaring polygamy a crime and pre- 
scribing punishment for it. So strong had the institution become 
that those practicing it laughed at the idea of its being restrained 
by law. Public sentiment and the authority of the church were so 
strong in its favor that officers and juries could not be found to exe- 
cute the law against it. The ch was the supreme power. The 
church claimed polygamy as a part of its and claiming the law 
to be unconstitutional, they have openly defied it for twenty years. 
Now they add another defiance to those of the past by sending to 
these as their representative one who o y avows hi a 
polygamist and declares that the Constitution of the United States 
protects him in it. It is not unnatural that he should make this 


claim, reared as he has been amid the influences of his church. The 
most remarkable part of this is that he has found members on this 
floor who were not reared in the Mormon Church to assert that claim 
for him. Four of the distinguished gentlemen upon that committee 
advocate his claim and solemnly say to this House and to the coun- 
ri that the 8 distinguished y tein 5 of 
polygamy in 1 e distingui ntlemen this posi- 
tion are without ane Sone from the pedo side of this eave: a 

It is but repeating familiar history to say that the greatest evils 
which have cursed us as a people have always found statesmen 
on the other side of the House to throw up constitutional breast- 
works for their defense and plead the letter of the law in their ex- 
tennation. Nearly a quarter of a century ago I sat in the Senate 
gallery, at the other end of the Capitol, and heard a brilliant Demo- 
cratic Senator, in the interest of slavery, claim that the Constitution 
gave Congress no power to prevent slavery inthe Territories; that the 
provision in the Constitution,“ Con shall have power to dispose 
of and make all needful rules and regulations respecting the terri- 
tory or other property belonging to the United States,” now quoted 
and relied upon to some extent by all the members of the committee, 

ve no other authority than to sell or otherwise dispose of the pub- 

c lands. Then I heard another * Democratic Senator, 
in the interest of slavery alsq, insist that the clause quoted aboye 
made it obligatory upon Congress to legislate for the establishment 
and protection of slavery in the Territories. Thus it was that at 
every attempt to restrain or eradicate that evil the letter of the law 
was laid down and constitutional barriers raised up by gentlemen 
from the other side of the House to prevent. There was no power 
under the Constitution, they told us,to destroy that which was 
threatening to destroy us. 

A little later, when rebellion had its grip on the national throat, 
a Democratic President—and I cheerfully remember that he was the 
last of his line, and unless his has changed views on that sub- 
ject since, I will doubtless be pardoned for hoping that he may con- 
tinue the last for all time—sat like an imbecile while the enemy 
robbed us of our munitions of war and supplied himself, declaring 
that in the absence of positive legislation the Constitution gave no 
power to protect the Government against rebellion. 

And now comes another evil that tens to inoculate our social 
system with the leprosy of the Orient. It comes in defiance of posi- 
tive law and asks to be publicly recognized by the admission of its 
representative to a seat in this House. Again we hear from the 
other side of the House that the Constitution, purged as it has been 
from every sentence, word, and letter which coul ibly be con- 
strued as shielding evil, protects this man in his practice of polygamy, 
and that we must admit him. 

In reading the reports in this contest we find that it has fallen to 
the lot of a gentleman from this side of the House to read the letter 
of the law in behalf of this representative of polygamy. The mem- 
ber of the Committee on Elections from Massachusetts, a State where 
Republicanism has generally assumed its most radical form, tells us 
that the letter of the law compels us to bestow membership upon one 
whom he thinks should immediately thereafter be expelled. While 
the argument is ingenious and the authorities skillfully marshaled, 
yet one is disappointed on arriving at the end to find that the entire 
web is woven to cover a bit of sentiment. The proposition made by 
the gentleman from Massachusetts would read well in a story book. 
A master-hand has tried it, and in my judgment he has succeeded in 
forming one of the finest climaxes in literature. Hugo describes a 
scene at sea. A gunner carelessly allowed a monster gun to esca 
from its fastenings. As the vessel rocked from side to side with the 
waves, the gun went thundering and pounding about the deck, 
threatening to send vessel and crew to the bottom of the sea. After 
an exhibition of extraordinary courage and strength the gunner suc- 
ceeded in again securing it. Calling the crew together, the com- 
mander spoke of his brave act, and in recognition thereof pinned 
upon his blouse the cross of Saint Louis, and then ordered him in- 
stantly shot for allowing the gun to esca As I said before, this 
reads well in romance. As narrated by the great novelist it is sub- 
lime, startling; but this is no place for sach thin The legisla- 
tion of the country is supposed to be, and I believe is, the sober sec- 
ond thought of the people, and romantic climaxes and elaborately 
clad bits of sentiment partake largely of the ridiculous. What has 
this man done that entitles him to this distinction? Has he shown 
an obedience to law and an attachment to republican principles 
which entitle him to such a reward? On the contrary, he is an 
avowed law-breaker. 

Another thing in connection with the dealings of this House with 
polygamy deserves a passing remark. While I have, I think, as 
cordial a hatred for the crime of polygamy as any other, I am not 
disposed to go as far in denunciation of the Mormon people as many 
who have addressed the House recently on measures affecting them. 
As a people I do not believe they deserve the harsh words that in the 
heat of debate have been spoken of them. 

The 3 the past shows us that religious fanaticism has in all 
ages caused both the barbarous and the civilized to do many strange 
and unreasonable things. I call it fanaticism without meaning to 
poak lightly or e noek of it, for in its most unreasonable 
P ere is a kind of heroism about it one cannot help but ad- 
mire. In the pagan world it manifests itself in long and toilsome 
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pilgri and in self-inflicted torture. This is not confined to pagan 
people. In Christendom the humiliation and sufferings of the 
of Sorrows have been imitated by devotees in all ages. At one stage 
of our civilization men of t mental power and liberal culture, in 
obedience to what they thought their duty to God, fled from human 
society, and in caves and barren places spent their lives in solitude. 
rivation, and suffering. At another, statesmen, philosophers, and 
ivines, for conscience’ sake, denounced the virtue of cleanliness as 
the vice of pride, and passed their lives besmeared with filth and 
swarming with vermin. In every age of the world since the death 
of the Saviour devoted, conscientious, and pure-minded men and 
women, in the firm belief they were paring , have denied them- 
selves the common comforts of life ; have starved, scourged, and tor- 
tured themselves, literally “living in the agonies of which other men 
die.” 3 

I do not now recall an instance among Christians where the 
demands of the conscience of the devotee have led him to do anything 
but “crucify the flesh,” except the instance of polygamy now under 
consideration. If we may believe our critics across the ocean, we 
are always doing something unusual and startling here in America, 
or doing something usnal in a very unusual manner, It seems to 
have been left to us to first attempt to make the Christian religion 
contribute to the gratification of the desires of the flesh. That which 
all other Christian people crucify, the Latter Day Saint would grat- 
ify. That polygamy at its inception was the babe of lust I do not 
doubt, but it has grown into the youth of conscience. That the few 
master minds who arbitrarily control the Mormon Church may be 
insincere I will not ute, but I would do violence to my sense of 
right and propriety if 1 joined in an outcry against the sincerity of 
the mass of the Mormon ple. The fact that they are sincere in 
what they term their religious belief does not change the attitude 
of this question here. They may as well claim immunity from yan- 
ishment for any other crime as for that of polygamy. the hon- 
orable gentlemen who are now claiming that polygamy is a religious 
tenet, and therefore protected by the Constitution, willing to bear 
the odium of the other conclusions to which their doctrines legiti- 
mately lead? Whether willing or not, the people will hold them 
and the party they represent nsi ble. 

I am one of those who honor the patriotism of the fathers. aber 
were the wisest and best men of their day. They had no Jupiter’s 
brain from which they could strike forth a full grown Minerva, but 
they wrought as wisely as they knew, and left the completion of 
their work to those who came them. I have felt when I saw 
the leaders of the Democratic party holding up the Constitution as a 
warrant for the extension of slavery, as a AES in the way of pro- 
tecting the life of the nation, and as an edict robbing men of citi- 
zenship, that they insulted the memory of those men. I feel 
it more forcibly now, when I see them erecting it as a shield for the 
loathsome crime of polygamy. I believed in the earlier contests of 
this generation as I eve in this contest, that the fathers put no 
word in the Constitution and left none out of it with intent to pro- 
tect crime or tolerate oppression. As we haye conquered the other 
evils, and saved the life of the nation by striking directly at them. 
I mono zoso why we shoud 3 now. * wherefore deal 
as a blow as I can at polygamy by voting t its representa- 
tive shall not have a seat in this House. 

Mr. CALKINS. I yield for a few moments to the gentleman from 
Nevada, [Mr. an ae 

Mr. CASSIDY. Mr. Speaker, the American Con has been an 
accessory to the crime of polygamy quite long enough. I am in favor 
of the suppression of polygamy in Utah, and to that end I am in 
favor of mpprossing polygamists whenever and wherever one dares 
to raise his head. . — am I in favor of placing a quietus upon 
the chief of all the poly ists in Utah, George Q. Cannon. 

Every ment ever been urged by anybody an 
against polygamy in Utah will apply with equal force to 
now under consideration by this House. The seating or non-seating 
of George Q. Cannon has adirect and important bearing on the true 
solution of the question of polygamy as it exists Lage Avg the Terri- 
tory of Utah. Cannon is the representative man of the lechero 
5 i : g semens n tat 5 8 he is ne si shang he head 
0 is and debasing e damnable system o gamy. 
His mission here is well understood. First, he has been 8 5 
the Delegate from Utah, Congress after Congress for ten years, to 


1882. 


here 
e case 


make polygamy 5 in the eyes of the civilized world. 
Brigham Young declared that polygamy was a God-given revela- 

tion through him to the Mormon Church, and when his own people 

and the great body of the 1 all over the land 1 5 5 


to murmur about it, he publicly p: ed that he would cram the 
vile doctrine down the throats of the American people and of the 
American Congress, That is why Cannon is here to-day; that is 
why he was sent here in the first place. Brigham Young knew of 
the liberality of our Constitution and laws with reference to the 
subject of religious liberty and toleration, and he also knew that if 
he could succeed in installing a leading polygamist in one of the 
highest official stations in the Government, that act in and of itself 
would go further toward popularizing polygamy with the Mormon 
people any number of sermons from the most gi of his apos- 
tles and pulpit orators. Subsequent events demonstrate clearly that 
he reasoned well. Cannon was accorded a seat in this body and 
polygamy at once boomed all along the line. 
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The rank and file of the Mormon Church saw that the Government 
of the United States recognized and respected, or at least tolerated, 
the new doctrine; that it was no bar to the attainment of the most 
commanding positions of official trust and honor and emolument 
under the Government ; and hence they embraced it with great zeal 
and enthusiasm. The history and statistics of the Mormon Church 
show a marvelous increase in poly, us marriages in Utah imme- 
diately following the admission of 8 to a seat in this body for 
the first time. The ratio ofincrease was unparalleled. The number of 
such marriages sprang from less than fifty for the year preceding his 
first admission to more than four hundred for the succeeding year, and 
the unlawful system has continued to grow vigorously ef steadily 
year by year since that time; and all because, as I believe, this House 

ave countenance and di — fea polygamy and popularized it with 
the Mormon people by accordi rge Q. Cannon a seat upon this 
floor almost without a word of protest from any source whatever. 
Every victory won by Cannon here is a victory for polygamy in 
Utah. Each succeeding triumph in Congress adds to the stren, 
and vitality of the monster in the West. The best end to kill of a 
snake is its head. 

There has not been a lawful election in Utah for twenty-five years. 
The ballot is tainted, — polluted, with illegality from one end of 
the Territory to the other. Under Mormon law, girls under age and 
alien women of all ages are permitted to vote at all elections. An 
election in Utah is simply the recorded will of the Mormon Church 
as directed by the leaders of that organization. 

But I have a stronger objection to the admission of Cannon. He 
is not a citizen. Heisanalien. True, he holds an alleged certificate 
of naturalization, but there is no record of a court of competent juris- 
diction behind it. He was not qualified to become a citizen of the 
United States at the time this certificate purports to have been issued. 
8 facts and circumstances are conclusive to my mind 
that he not resided in this country over two years prior to its 
issuance, Governor Murray was co t ofthese facts. He went 
into an exhaustive examination of all the circumstances, arriving 
at the conclusion that Cannon was not a citizen. I believe that that 
r hat 

ut gentlemen on this side say the governor usurped powers t 
did not belong to him. They of the sacredness aud the binding 
effect of precedents. The nearest parallel that I have been able to 
find to the course of Governor Murray was that raised in the cele- 
brated Cronin case in Oregon in the Presidential year of 1876. 
Governor Grover, of Oregon, held that Watt was meigib to the 
office of Presidential elector because he held a Fed post-office, 
Governor Grovers position was sustained by some of the ablest 
Democratic lawyers in the United States, and there was hardly a 
Democratic potaea anywhere who was not willing and anxious to 
accept the idential election by the aid of Cronin’s vote. Gov- 
ernor Murray has said that Cannon was not elected because ineligi- 
ble. The parallel in the n case is complete to this extent, and 
the Democratic portion of the electoral commission also concurred in 
the opinion of Governor Grover, holding, every man of them, that 
Watt was not eligible, and therefore not elected. But it istrue that 
they did not claim that Cronin was elected. They simply held that 
there was no election at all, which our committee now says, by the 
report of its majority, was the casein Utah. The pending resolution 
goes no further. 

Then we have the Mountain Meadows massacre and the terrible 
work of vengeance of the Destroying Angels in Utah, all directly 
traceable, as I hold, to the Mormon system. Cannon was always 
high in the councils of the Mormon Church. He was second in com- 
mand to Brigham Young. The leaders condoned and concealed the 
bloody work of the murderous members of their church for more than 
twenty years, thereby 5 after the fact to all of 
these ble crimes. I hold George Q. Cannon morally msible 
for his share of these offenses against mankind and civilization. 
Morally he comes here red-handed from the Mountain Meadows mas- 
sacre and the hundreds of assassinations perpetrated by the Destroy- 
ing Angels of the Mormon leaders. He comes as a self-confessed 
bigamist, and therefore a self-confessed felon under the law. I am 
against him and the whole foul and disgraceful system which he 
1 ar l 1 on the Republican cape A 

CAL Mr. Speaker, in presenting question to the 
House I had intended to submit a purely legal argument, and not 
extend my remarks to any phase of the case not strictly within the 
record; but the remarks made by the contestant in this case I must 
not allow to pass without challenge. I do not wish to be considered 
as having struck an unn blow at a man or a people who now 
seem at least not to be in the ascendency; but I deem it just to his- 
tory, just to the people of the United States, and just to the people 
whom the gentleman says he represents, to say that all is not so fair 
in the history of that people as would specs by his remarks ; ‘for I 
remember that as early as 1855 a oe war appeared in the Terri- 
tory of Utah, groma ok of the defiance of thè Mormon, people to 
the authority of the Government, and to suppress that insurrection 
the Government was compelled to and did send there its Arnry, headed 
by that brave and gallant man who afterward fell fighting on the 
other side at the battle of Shiloh. 

Iam also reminded that coming up out of the past isa tale of blood, 
the equal of which is scarcely found in any of the annals of eee 
crime that history records, and using language that my distinguish 
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friend sitting in front of me [Mr. BURROWS] once used, “so horrible 
and atrocious that a savage might have sat at their feet, and learned 
deeds of cruelty.” 

I remember that a peaceable Arkansas colony, on its way to the 
land of the setting sun, fell victims, after having surrendered under 
a truce, to a horrible butchery. I remember thatone of the 8 
members of this Mormon colony many years afterward was convi 
and punished for having been a i criminis to that horrible 
massacre. So with the fair scenes and pictures that have been pre- 
sented in this House to-day these of darkness and bloodshed should 
not be forgotten, as well as the fact that, with all the virtues which 
have been referred to as baimen to them, there they stand to-day 
confessing as a part and p of the religious tenets of their creed a 
crime against our civilization so heinous that no man upon this floor 
save the contestant himself has dared to apologize for. These are 
some of the historical facts allied to and connected with the contest 
now presented. 

I nd no further time upon this part of the subject, Mr. 
Speaker; 1 think it is unn . Allow me to pass now to the 
consideration for afew moments of the merits of this contest, as well 

as to answer some of the objections which have been urged a; 

the majority report, and first let me say in ans wer to so much of the 
contestant’s remarks wherein he says that he had no fear of the ma- 
jority rt before the of the recent Mormon law, because 
the best lawyers on both sides of the House had condemned it, that 
if the statement be true, and if the best lawyers on both sides of the 
House did condemn it, and thereby find a way by which they could 
stultify the sentiment of this country, and vote to seat him on this 
floor, I am content to take my seat upon the back row, and find my 
vindication in the familiar quotation— 


Where ignorance is bliss tis folly to be wise. 


I admit that there is room for argument and for disagreement, not 
only between good lawyers, but between all lawyers, upon the con- 
stitutional question; but I claim for the report that in no Congress 
nor by any tribunal has the doctrine there asserted been denied. No 
judicial body or tribunal has sat of it, or has ever passed judg- 
ment upon the question involved. Now, what is the queson pre- 
sented by the ? When you reach it it is well an sharply de- 
fined. It is said by those who criticise the report that Delegates in 
Congress are within the terms of the Constitution so far as member- 
ship is concerned, and that the Constitution applies in terms to Dele- 

tes. 


ee what are the constitutional provisions? What are the pro- 
visions relied upon and quotedin support of the questions presented 
here? The first one is the first clause of section 2 of article 1, which 
defines what the membership of the House shall be, or what shall 
constitute the House of Representatives. The clause in question is 
as follows: 

tives shall be of members chosen sec- 
„ anner aes Govern Gaia a ee electors in each State shall 
— e requisite for electors of the most numerous of the 


It is here clearly expressed in words unmistakable, and in precise 
and unequivocal language, who and what members of Co: are. 
They shall be “chosen every second year by the le of the several 
States;” not by Territories, but by the people of the several States. 

Let us pass to the next step. For some purposes this is a separate 
and distinct legislative poe: This House is separate and individual 
in reference to all powers of its own organization, with reference to 
the election, organization, and the returns of its own members, with 
reference to the expenditure of its contingent fund, with reference 
to the punishment of infractions of its dignity, and with reference 
to its power and right to expel a member. For these purposes the 
House is se te and distinct as much as if it relied on no other 
branch of the Government for legislative purposes. So when you 
a) ply the constitutional provisions to the power of the House over 
the ection, returns, and qualifications of its own members, it stands, 
as the text of the Constitution shows, as a judge to pass upon these 
qualifications and elections. 

Take the next step. What are the qualifications of a member of 
the House? They are defined in the Constitution; and here comes 
the first point of divergence between myself and those who disagree 
with me. The framers of the Constitution being familiar with the 
history of parliamentary bodies knew, as everybody knows who has 
studied it, that every parliamentary body onakt to be and is the sole 
judge of the qualifications of its own members; so they defined what 
the qualifications of a member of Co should be, but did not 
define what his disqualifications might be. Théy separate the posi- 
tive qualifications which must attach to him from the disqualifi- 
cations which may attach to him. What did do? They pro- 
vided on a ES 8 of (on 8 non an three 
requisites, namely, ens enty-five years,) and inha 
itancy, and reserved to the fa 2 itself the right to say 3 
third vote What should be und for expulsion from the body for 
any niisconduct, for any mis vior, for any crime involving moral 


turpitude; in short, what might be or become a cation; and 
8 of the Constitution in this re were made to apply 
to the members elected from the States. t is all. Then it is 


provided that for any disqualification which may be found attached 


to any member which in the pigeons of the House is sufficient by 
a two-thirds vote of the members he may be Hed. 

I repeat that if it were not for the constitutional restriction upon 
this body for any cause which it might see fit or deem proper, it 
could pe or exclude a member from a seat on the floor by amajority 
vote. Upon that point, Mr. Speaker, I desire to call the attention 
of the House to the history of the House of Commons and its rules 
respecting the power of that body over its own members. I call at- 
tention to section 58 of Cushing’s Parliamentary Law, wherein the 
author says that it never was pretended that there was any power 
restraining that body from exercising this authority over its own 
members, and in its exercise of that right so capricious was it that 
it allowed men to take their seats upon the floor who were under 
twenty-one years of age, and then in other parliaments it would 
expel them and refuse to allow them to take their seats, and in other 
parliaments it would again allow them to sit. 

The position of the jority of the committee in this case, in a 
few words, was this: that a Delegate not being within the consti- 
tutional provisions is remittedin his standing before this body to the 

meral power of the House to judge of the qualification of its mem- 

which power resides exclusively in this House. It obtains that 
power in two ways: as toits members, by adirect provision of 
the Constitution; second, it resides in this House by common par- 
8 law which has existed ever since parliamen ies 
were established. Hence, as regards any person attached to this 
House not a member in a constitutional sense, his qualifications are 
remitted to this House as a parliamentary body to say what his qual- 
ification shall be, as well after he is sworn-as before. Not being 
within the provision of the Constitution, he is not subject to the two- 
thirds clause relating to expulsion; and a majority at any time may 
lhim. That is the proposition and there is where we divide, 

and, so faras Iam able to di , the only real difference between us. 

Now, what do those who op this view en f They all admit 
that Delegates are not within the constitutional provision and are 
not members in the constitutional sense. What do they say? That 
by the act of September, 1850, Congress extended the Constitution 
and laws of the United States over the Territories, and thereby the 
Constitution became by positive law a part of the law of Con- 
gress, as applied to Territories, and being applicable in cases of Dele- 
gates, the same rule should apply to Delegates as applies to Members. 

at is their argument—that Congress having extended the Consti- 
tution and laws of the country over the Territories, therefore, as a 
matter of statute law, the Constitution should be applicable. I deny 
it. I deny that the constitutional provision is applicable or can be 
ere so far asit relates to the election, qualification, and returns 
of aDelegate. It cannot be applicable by any rule of construction 
with which I am familiar. ETE heard of a respectable text- 
writer who said you could carve out a part of a section and make it 
applicable and controlling to a given subject, and disregard the resi- 
due. The whole must be applicable or none. And if you make it 
applicable to the case of Delegates, you must extend to them the 
right to vote. You cannot step half way; so your position proves 
too much and is wholly illogical and cannot stand. 

Apply another familiar maxim, namely, Where the reason is the 
same, then the rule is the same.” Is the reason the same as applied 
to Members and Delegates? My friend from Texas, [Mr. JONES, ] 
in an able and earnest speech to-day, said that the reason was pre- 
cisely the same, I beg his pardon. What is the potent power of a 
member of this House? Is it simply the indulgence and right to 
talk and introduce bills and exercise the franking privilege? Is that 
it? Oh, no, the potent power of a member of Congress is his vote. 
It is his vote that renders him powerful and potent on this floor. 
For all other pupo he might as well stay in his district if he 
could by staying there reach this House just as well by telegraph, 
and through the public press get his speeches and his bills before 
Congress. It is his vote that levies the taxes and distributes the 
money and gives direction to general legislation affecting fifty mill- 
ion people. That makes the member potent on the floor. This 
essential feature every Delegate lacks. He lacks it bylaw. And I 
doubt whether Congress in exercising any constitutional pore could 
extend it to him. At least it has not been so claimed by any gen- 
tleman on the other side. And I most positively = the right of 
Congress to do it. The potency, I say, of a member is the right to 
vote. 

Very many times, Mr. Speaker, I have heard the vote of a member 
lightly en of, but I hold in my hand a volume, part of the rec- 
ords of this body when there were troublous times in the country; 
and I recall now the value of one vote in this House, It was the 
time when Kansas was applying to be made a State in this Union. 
You will remember it was the policy of a large part of the Demo- 
cratic party whose representatives were then in Congress to fasten 
upon when itted as a State, a slave constitution. You 
will remember that the Lecompton itution—an instrument con- 
ceived in sin and brought forth in iniquity—was before the House, 
and when the scales were finally held up at the Speaker’s desk, and 
freedom was on one side and the slave and the shackle on the other, 
the Be estes was coal bein the Lecompton constitution should be 
saddled upon that free Territory in the West. Theroll of members was 
called down to the last name; and, trembling even in the balance. 
the last vote recorded settled the question in fayor of freedom, and 
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Kansas was free. That illustrates the A pad’ and potency ofthe vote 
of the member; and that is what the Constitution designed to pro- 
tect when it defined the rights of members of this House. 

The reason, then, is not the same. There isnoreason why a Dele- 

ate should be twenty-five years old. It may be presumed that the 
les of the Constitution believed in fixing the age of members at 
twenty-five, that they should have arrived at mature and consider- 
ate years before being intrusted with vital questions in the govern- 
ment of a great peo . What reason is there why a Delegate over 
twenty-one years of age should not be pe e member? The 
whole thing is answered, Mr. Speaker, inferentially and argumenta- 
tively in the speech made by Mr. Madison away back in 1794, when 
he said that Delegates were not constitutional members, and you 
could not impose upon them the duty of taking the oath as other 
members of Congress did; and Mr. White was seated without being 

uired to take it. Á 

1 85 the position that because by law the Constitution and laws of 
the United States were extended over the Territories, and the reasons 
being the same the rule ought to be the same, in my humble judg- 
ment fails. The reasons are not the same. Besides, the law ex- 
pressly says that the Constitution and laws shall be extended over 
the Territories only in cases where their provisions are applicable, 
and we all know what that was intended to do. It did not refer by 
any manner of means to the right of the people of a Territory to elect 
a Delegate to Congress. It was intended to bring them within the 
purview of the Constitntion and laws of the country so as to pro- 
vide them with courts, protect the people in person and property, 
organize them in bodies-politic and prepare them for final admission 
as States into the Union. 

It is urged that the Constitution having been construed, and the 
true construction of it being that Members possessing the three 
qualifications before alluded to are entitled to seats on this floor, by 
parity of reasoning it applies to Delegates as well, who must first be 
seated before they can be excluded or expelled for causes not included 
in the constitutional qualifications. The same reason why this propo- 
sition is not sound is the one given in my answer to the other. There 
is no reason why the House should do so foolish a thing as to seata 
Delegate for the purpose of expelling him the next moment. If it 
can expel him by a majority vote, then, without a constitutional lim- 
itation upon it, as in the case of members from States, it can do the 
same thing in the first instance by denying him a seat; and a Dele- 
gate being withont the pale of the Constitution, this House can ex- 
clude him in the first instance by a majority vote. 

I come now to an argument which has been urged hrane entle- 
man from Tennessee [Mr. House] and the gentleman from thin ois, 
[Mr. Movutton.] They say that those who join in the majority re- 
port will be “‘hoist by their own petard,” for Con has recently 
passed an anti-polygamy law, and if our position is correct the next 
House of Representatives may seat a polygamist notwithstanding the 
law. Now, I beg the gentlemen to look atthe law. It does not pre- 
tend to fetter this House. It is a limitation opon the people of the 
Territory who arè debarred from the right of sending such a man 
here to represent them. 

Mr. SPRINGER. Suppose they do. 

Mr. CALKINS. Suppose thoy o. Then my judgment is that the 
rule laid down in the Tae would be a wholesome rule for Congress 
to adopt, as we are about to adopt it now. 

In further answer I must be permitted to say: we have on the 
statute-book a law which prescribes the manner in which contest- 
ants and contestees shall proceed to take testimony in contested- 
election cases, That law was passed by the House and the Senate 
and approved by the President. Yet there has never been a House 
since that law was passed that has not violated it almost every time 
it has tried a contested-election case. And why? Because it has 
been truly said that Con cannot pass a law limiting the right 
of each House to judge of the election, qualification, and return of 
its members. And Justice Strong, who was the author of that law, 
admitted upon the floor when it was passed that it did not bind any 
House but the one which passed it; that it was a wholesome rule 
and should be followed, but that it did not have the effect of poe 
tive law, and was only binding when this House chose to follow 
it. McCrary in his valuable work on elections takes the same view. 

Mr. SPRINGER. Do I understand my honorable friend to say 
that no matter what qualifications Congress may by law prescribe for 
a Delegate, a subsequent House may disre those qualifications 
=e 17 any Delegate that the majority of that body may see fit to 
admit 

Mr. CALKINS. I am coming to that in a moment. The next 
proposition urged is that Con having the constitutional au- 
thority under that pause of sce onstitution 8 naa neen 80 oon 
quote iving to Congress the power to dispose of and make 
needful Siles and regulations reaping the Territories of the United 
States—that Congress under that clause has the power to provide for 
a seat for a Delegate on this floor, and, having provided for it, it 
necessarily follows that this body is bound to receive the Delegate 
whom the oe have chosen. Now, does that follow? 

To provide the right to a seat for a Delegate is one thing; to pro- 
vide who may fill that seat is another thing. If that position is cor- 
rect, then when Congress under that constitutional power has pro- 
vided the seat, this body is stripped of all right to examine at all as 
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to the qualifications of the person to fillit. And, as my friend from 
Illinois [Mr. MOULTON] argued, as I understood him, you must let 
the man who comes here, though he be a Comanche Indian, fill that 
seat. For if Congress has the constitutional power to provide the 
seat and there is no law, as there confessedly is none, fixing the qual- 
ifieations of Delegates, and if this body has not the right to judge of 
the qualifications of its own members when unfettered by constitu- 
tional restrictions, then as a logical sequence you must seat any man 
the people of a Territory may send here, no matter who or what he 
may be and regardless of all qualifications. 

Again, this position proves too much, and we cannot stand upon 
it. The true doctrine is that this House is remitted to that power 
under the constitutional clause . the qualifications of mem- 
bers, or under the power of general parliamentary law, which gives 
to every legislative body the right to pass upon the qualifications of 
its members. Upon this doctrine we can all safely stand, and I snb- 
mit it is the only safe one. 

Mr. SPRINGER. Do Y understand the gentleman to hold that 
after Congress has piorar by law for the election of a Delegate 
from a Territory and has prescribed the qualifications of that Dele- 

ate, when a person comes here possessing those qualifications this 
3 may refuse him his seat because he not some other quali- 
fications which the House may set up? 

Mr. CALKINS. That is precisely it. I take the ponon just as 
the gentleman has stated it. Congress cannot bind this House as to 
the qualifications of its own members, except as the Constitution 
has bound it. 

Mr. SPRINGER. Not Members, but Delegates. 

Mr. CALKINS. Delegates in this House are the persons I am 
speaking of, and they are not constitutional members. 

Mr. MOULTON. e law settles it. à 

Mr. CALKINS. There is no law that settles it. The moment Con- 
gress attempts to pass a law npon that subject the House divides the 
right which resides alone in it, that power which this House as a 
legislative body possesses, which is inherent in it as a parliamentary 
body, and it surrenders the right to judge of the qualifications of its own 
members. Such a law is clearly unconstitutional and wholly void, 
and Congress cannot prescribe such qualifications; because, if that 
were admitted, this House might propose a bill fixing one qualifica- 
tion for Delegates; the Senate might fix an entirel erent quali- 
fication, and the bill going to the President might be vetoed by him 
because it did not correspond with his views. Thus you would have 
the Senate and the President prescribing the qualifications of Dele- 
gates who are to sit in this body. 

Mr. SPRINGER. Nothing would be prescribed until the law had 
been passed by both Houses and approved by the President. 

Mr. CALKINS. Certainly not; but the moment you owe fhe the 
law prescribing the qualification must be submitted to the Senate 
and the President, you take away the power of the House on this 


subject. 

Mr. SPRINGER. Allow me one question more. Suppose Congress 
should pass such a measure as that which is known as the ‘‘ Pendle- 
ton bill,” admitting members of the President’s Cabinet to seats on 
this floor to speak on questions of legislation. Suppose such a bill, 
after passing both Houses, should be approved the President, 
would a subsequent House of Representatives be authorized to refuse 
to members of the President's Cabinet seats on this floor? 

Mr. CALKINS. Assuming that Congress has the constitutional 
power to pass such a law, I say that this Honse, and this House 
alone, would be the judge of the qualifications of those Cabinet offi- 
cers if they should become members. 

Mr, SPRINGER. Then this House could exclude them. 

Mr. CALKINS. This House could exclude them, because it is a 

wer residing unfettered and unrestricted in every parliamen 

y. Without it the House could he Aaa tart upon to an unlimit 
extent. This House and every legislative body must have this power 
in order to protect themselves. 

Mr. ATKINS. I ask the gentleman to give way now for a motion 
to adjourn. He can finish his remarks in the morning. 

Mr. CALKINS. I shall be gig te in ten minutes. 

Mr. ATKINS. We can vote in the morning just as well as this 
oramg It is a piece of tyranny to force us to stay here longer 

night. € 

Mr. CALKINS. I shall be through in ten minutes, and I hope the 
gentleman will not interrupt me now. 

My friend from Tennessee [Mr. Hovusr] was pleased to enter into 
some animadversions with reference to the report of the majority of 
the committee. One of his points, I am free to say, was very well 
taken. Where the word “legal” occurs it was, I admit, inaptly 
used. Butthe gentleman understands the sense in which it was 
used. It was in contradistinction to the idea that some qualification 
might not be prescribed by the House. In a technical sense my 
friend was right, but I submit to him that criticism of the use of 

age is not a forcible answer to the substance of the question; 
and when arguing the question as a matter of substance he was, Í 
submit, quite disingenuous in his remarks. Again he said, after 
quoting from the report of the majority : 

Mr. Speaker, I stand silent in the presence of this logic and this law. 


Now, that was designed as satire!—cold, crushing satire !—nipping, 
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sing satire! But as a matter of fact, my friend did not stand silent 
one for he immediately proceeded to exercise his l power, 
is e 


“and: 


to make his hearers walk eee Fe, by the “‘ wheel of the Mormon 


oquence, and his pursuasive faculties, and his le mius, 


chariot.” How far he succeeded very soon be seen. I am con- 
tent to let the report and the remarks I haye made with reference 
to this constitutional question go down side by side with the gen- 
tleman’s speech, and let the pen of impartial history say which is 
right. 
now come, Mr. Speaker, to the last point which I desire to discuss 

in connection with this case; itis the religious phase of the question. 
It is true that under the Constitution we are prohibited from 5 
any law which shall impair the right of any person to worship 
according to the dictates of his own conscience. But an examina- 
tion of the authorities discloses a distinction between that which as 
religion is harmless or beneficial to society, and that which, under 
the guise of religion, is mischievous. The law says that no man can 
put on the robe of sanctity and use it as a cloak to commit offenses 

ainst public morals and public decency. Whenever any one under- 
takes to do so, the law-making power and the courts step in to pre- 
vent it, in spite of the religious garb attempted to be set up as a de- 
fense and justification. I admit that vagaries which harm nobody 
except those who practice them may be racticed under the cloak of 
religion without the interference of the law and even under its pro- 
tection. But whenever any one under the garb of religion attempts 
that which is harmful to the public, and which TENTA morality, 
that moment the rebe falls, aud the law seizes the offender, as it does 
another malefactor or law-breaker who violates decency without 
such pretense. 

My friend from Tennessee [Mr. House] said yesterday: 


The history of the world and of the religious persecutions that have dis; 
churches and Pager establishes fact beyond controversy or doubt. 
The blood of the martyrs is the seed of the ch ” has held good in all the 
past, and will prove true to-day. 


In answer to that statement, as well asto that part of the contest- 
ant’s remarks in which he spoke of the Mormon Church as a church 
receiving inspiration and new life from Heaven, I desire to say that 
for eighteen hundred years, wherever civilization has blessed a Peo 

le, the foundation, the corner-stone of the laws of that people 
been the doctrine taught by the Nazarene. Wherever that doctrine 
has been departed from decay, inevitable decay, has followed swift 
and fast. 

The name of religion cannot cover crime. Men may steal the liv- 
ery of Heaven to worship at the shrine of Beelzebub, but it cannot be 
religion. Freedom of conscience is the offspring of liberty, but the 
love of liberty is the love of law. The contestant has spoken of tear- 
ing out the corner-stone of our Constitution by the suppression of 
polygamy. He says it is their religion. Our civilization has for its 
central vitalizing power the pure truths taught by the Nazarene. 
The debasing dogma of pl wives finds no sanction there. Our 
laws, liberties, and growth are interwoven with the doctrines and 
morals of the sacred code. Paganism, of which Mormonism is the 
latest example, is the destroyer of homes and the cancerous rot of 


empire. 

T hold in my hands the letters. of Pliny the Younger, written in 
the second century after the birth of Christ, and I desire to read a 
sentence to show that the early Christians practiced the doctrines of 
the Nazarene as they are now taught, In a letter by Pliny to the 
Emperor Trajan he said he had not yet been present at the trial of 
the Christians, and desired to take advice from him what punish- 
ment to inflict. Here is his description of what the Christians said 
when brought before him: 

They affirmed, however, that this had been the sum, whether of their crime or 
their delusion; they had been in the habit of meeting together on a stated day, 
before sunrise, and of offering in turns a form of invocation to Christ, as to 2881. 
also of binding themselves by an oath, not for any purpose, but not to com- 
mit th or robberies, or adulteries, not to their word, not to repudiate 
de} its when called w These ceremonies ha been gone through, they 


been in the habit of separa‘ and again mong ether for the purpose of 
food—food, that is, of an ordinary and innocen: kind, They had. however, 

from doing even this after ae „in which, following your orders, I 
forbidden the of fraterni 


This was the oath these early Christians took. These were the 
teachings of the Nazarene. These are the truths which make men 
better, which make republics better, which give substance and foun- 
dation to governments, but when ignored, everything that is perni- 
cious must necessarily follow. [Applanse.] 

This is the corner-stone of this ublic. It has been the theme 
of every American statesman—it will continue to be while the Re- 
public lasts. To-day in all the laws of all the States this same doc- 
trine is universally recognized; and I say to the 8 from 
Utah, and all his aiders, abettors, K ee und followers that the 
doctrine of plural wives must be forborne, and the Mormons must 
yield not tothe demands of the Republican party, not to the demands 
of the Democratic party, but to the universal voice of the civilized 
. applause. J 

Sey: MEMBERS. Vote! Vote! 

Mr. CALKINS. Ihave fifteen minutes left, which I yield to the 
gentleman from 1 Mr. RN NEX. J [Cries of “‘ Vote! “J 

Mr. OATES. Mr. Speaker, I have. not been permitted to 3 


the floor on this subject because of the limited time for debate, an 


I weg ask, by unanimous consent, for leave to print my re- 


marks. 

TheSPEAKER. The Chair hears no objection, and leave is granted 
to the gentleman from Alabama to print hisremarks in the RECORD. 
[See Appendix, 

Cries of “Vote!” “Vote!” 

. ROBESON. We have n minutes left on this side. 

Mr. CALKINS. I yield what time I have left to the gentleman 
from Massachusetts, ir. RANNEY. 

Mr. RANNEY. Mr. Speaker, I intended to address this House 
on this subject very briefly on certain questions of law. I had de- 
sired simply to show that the recent act of Con , approved March 
23, 1882, would cover my vote in this case. I paleve 155 the opera- 
tion of that act Mr. Cannon should be excluded from his seat. Thad 
intended to occupy the time of this House in discussing the operation 
of that new act, but it is so late, and gentlemen are so anxious to 
proceed to vote, I will simply ask to make a brief statement of my 
position on that matter, and to put it on record. 

The SPEAKER. The Chair hears no objection, and the request of 
the gentleman from Massachusetts is granted. [See Appendix. ] 

„ RANNEY. This case has assumed a new phase since it was 
heard and reported upon to the House. It has been argued in two 
aspects: first, as it stood under the law prior to the act of March 
23, 1852; and, second, under that act. 

1 do not propose to discuss the case in the view of the law as it 
was. I have already presented my views in committee, and they are 
before the House in print. All I desire to say is that I could not 
vote for the pending resolutions on the grounds assigned in the ma- 
jority report. I dissented from them in committee, and I do the 
same now, I deem the doctrine so predicated to bein contravention 
of all authority and precedent, unsound in principle, and mischiev- 
ous in practice. 

But I can now, and propose to, vote for the pending resolutions, 
because the new act expressly provides that a polygamist shall not 
be entitled to hold amy office or place of public trust, honor, or emol- 
ument, &c. 

I haye no doubt that this act appl es to the present case because 
of thisclause, nor of the fact that Mr. Cannon can safely be assumed 
to be a polygamist now upon his written admission filed. He is pre- 
sumed to continue in that relation, and there is no pretense that 
there has been any change in his status since that written admis- 
sion was filed and made a part of the record, and under the issues. 
raised presenting that question for action. 

Contestant cannot be admitted to a seat which he would not be 
entitled to hold if already in the same. A public office of the kind 
is subject to Congressional control, asitis but the creature of a stat- 
ute, and the salary is only an incident and must fall with it. There 
is no ground whatever in my judgment for the charge that the law 
is unconstitutional for any of the reasons urged or otherwise, and I 
hardly deem these objections worthy of an answer, 

These views I would like to express and elaborate more at length, 
but the time set for this yote having been reached without my being 

iven the half hour allotted to me, there is no opportunity allowed for 
oing so. 

I say the doctrine of the majority is likely to be mischievous, for 
their views may be invoked hereafter to defeat the operation of tho 
very act now passed ànd come up to plague the friends of the same. 
For if the House can disregard the statutes as they stood before, 
they can do the same as to the present one hereafter. 

In ay onem it would be much better to adhere to the estab- 
lished doctrines, and apply the present law to this case, thus empha- 
sizing it, and ayail ourselves of this the first opportunity to apply it. 

Mr. CALKINS. I now call for the vote. 

Mr. THOMPSON, of Iowa. I am well convinced, Mr. 5 8 of 
the fact that a large majority of the House is opposed to the resolu- 
tion I have submitted as a substitute, and for the purpose of saving 
time I now withdraw it. 

The SPEAKER. The ater recurs on the amendment of the 
gentleman from Illinois, [Mr. Moutron,] which will be read. 

The Clerk read as follows: 

Resolved, That George Q. Cannon was duly elected and returned as Delegate- 
8 Territory ot 882 is entitled to a Le Delegate in the Forty-seventh. 

mgress. 


Mr. MOULTON. I demand the yeas and nays. 
The yeas and nays were ordered. 
The 3 was taken; and there were—yeas 79, nays 123, not. 


voting 89; as follows: 
YEAS—79. 

Aiken, pman, Dunn, Jones, George W. 
Armfield, Clardy, Ermentrout, Jones, James K. 
Atkins, Clark, Eins, Kenna, 
Barbour, Clements, Finley, King, 
Belmon Cook. Frost, Klotz, 
Blackburn, Cox, Samuel S Fulkerson, j 
Blanchard, vens, Manning, 

Culberson, 5 eMillin, 
Bac 8 Davidson, Hammond, N. J Money, 
Buckner, Davis, Lowndes H. Hardenbergh, Moul 

Mauldrow, 

Caldwell, Dibble, Herndon, 

Dibrell, Hoge, Phelps, 

rey tact Dow House, 
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bertson, Sparks, Tucker, Whitthorne, 
Robinson, Wm. E. Speer, 5 Henry G we 
‘Shackeliora W. Th P.B Warne Wise, Mt cate 
„Jas. W. ompson, P, B. ‘arner, se, Morgan R. 
Singleton, Otho R. Tillman, Wellborn, 
NAYS—123, 
drich, Errett Marsh, Robinson, Geo. D. 
derson, Farwell, Sewell S, Mason, Robinson, James S. 
Barr, Ford. Mai Russell 
— dae McClure, Ryan, 
8 es Ae and Shallenberg 
man, enther, enberger, 
Brewer, Hall, Miles, i Shi 
‘Browne Harris, an) W. | Moore, Smith, Dietrich C 
Wne, ith, > 
Brumm, Haseltine, Morey, Smith, J. Hyatt 
Buck, Mosgrove, Spaniding, 
Burrows, Julius C. Haw! Murch, Steele, 
Calkins, K Norcross, Stockslager, 
Candler, Heilman, O'Neill, Strait, 
Cannon, Hill, Orth, Thompson, Wm. G 
Carpenter, Hiscock, Pacheco, Townsend, 
Cassidy, Holman, Fage, Turner, 
Casw Horr, Parker, 15 5 5 
Chace, 4 Paul, pdegraff, J. T. 
‘Cobb, Hubbell, Payson, Valentine, 
Golerick, bbs, Peelle, Van Aernam, 
‘Crapo, Humphrey, Peirce, Van Hi 
Cullen, J: 28 Pound, Wads 
Davis, George R. Jadwin, Prescott, Wait, 
awes, Ji í Ranney, Walker, 
4 Joyce, Ray, Ward, 
M Kasson, Reed, Webber, 
Dezen Kelley, Rice, Theron M White, 
Dingley, Facog, Rich, Wiliams, Chas. G. 
Dunn Richardson, D. P. Willits. 
Dwight, Lord, Ritchie, 
NOT VOTING—89. 
Atherton, Farwell, Chas. B. Le Fevre, Shultz, 
Beach, Fisher, ? 
Belford, Flower, Smith, A. Herr 
ont Cy Geddes, McKenzie, Stephen 
ens, 
Back George, McLane, Stone, 
Biand, Gibson, Taylor, 
Bliss, Hardy, as, 
D tea HE Harris, Henry $ Matcher, Updegratf, le 
urrows, Jos. at 3 e omas 
Butterworth, EION T eal, Urner, 
Cam Hepburn, Nolan, Van Voorhis, 
Carlisle, Her! Pettibone, ‘Washburn, 
Converse, Hewitt, Abram S. Phister, Watson, 
Cornell, tt, G. W. West, 
Cox, William R. Hoblitzell, Rice, Jobn B. Wheeler, 
Goviigton, Hooker, Rice, William W. ilson, 
Crowley, Hutchins, „ Ino. S. Wood, amin 
Curtin, Jones, Phineas Rol h Wood, W. A. 
8 = rr Young. 
Dugro, Ladd, Scales, 
Ells, Leedom, Shelley, 


So the resolution was not agreed to. 


The following pairs 


Mr. 
Mr. 


were announced: 
CORNELL with Mr. BUCKNER. 
Cox, of North Carolina, with Mr. LINDSEY. 


Mr. ScaLes with Mr. WASHBURN. 


Mr. 
Mr. 
Mr, 


MARTIN with Mr. FARWELL of Illinois. 
RANDALL with Mr. CUTTS. 
Küren with Mr. HUTCHINS. 


Mr. Watson with Mr. Harpy. 


Mr. 


PRR REE ERE! 


Mr. 


Witson with Mr. Rice of Massachusetts. 


. West with Mr. Forney. 

. SPOONER with Mr. BLACK. 

. HENDERSON with Mr. TOWNSHEND of Ilinois. 
. VAN Vooruis with Mr. BEACH. 

. FISHER with Mr. ROSECRANS. 

. HOOKER with Mr. HENDERSON. 

. MoLAnE with Mr, URNER. 

. BLOUNT with Mr. ROBESON. 

. ELLIS with Mr. HARMER. 

. TAYLOR with Mr. GEDDES. 

. GEORGE with Mr. GIBSON. 

. BLAND with Mr. Burrows of Missouri. 

. PETTIBONE with Mr. Knorr. 

. JONES, of New Jersey, with Mr. Harris, of New Jersey. 


BELFORD with Mr. RICHARDSON of South 
STONE with Mr. HEWITT of Alabama. 
HAMMOND, of Georgia, with Mr. MCCOOK. 

HOBLITZELL with Mr. SHULTZ. 

Camp with Mr. ATHERTON. 

CROWLEY with Mr. CONVERSE. 

BUTTERWORTH with Mr. McKenzie. 

Rice, of Ohio, with Mr. LEEDOM. 

JONES, of Texas, with Mr. JACOBS. 

HERBERT with Mr. YOUNG. 

SMITH, of rannira with Mr. HEWITT, of New York. 
CALKINS moved to reconsider the vote by which the resolu- 


Carolina. 


tion was rejected; and also moved that the motion to reconsider be 
laid on the table, 
The latter motion was agreed to. 


The SPEAKER. The resolutions reported by the majority of the 
committee will now be read. 

The resolutions were read, as follows: 

Resolved, That Allen G. Nira} e ordi alco" ain Congress as a 
Delegate from the Territory of Utah. 

Resolved, That Q. Cannon is not entitled to a seat in this Congress as a 
Delegate from the Territory of Utah. 

Resolved, That the seat of Delegate from the Territory of Utah be, and the same 
hereby is, declared vacant. 

The SPEAKER. If there be no objection the vote will be taken on 
the three resolutions together. 

There was no objection. 

The resolutions were agreed to. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tions were adopted, and also moved that the motion to reconsider be 
laid on the table. The latter motion was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. SHULTZ, 
for ten days. 

ORDER OF BUSINESS. 

Mr. ROBESON. - I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at six o’clock and four- 
teen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other p: were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. AIKEN : The resolutions of the Board of Trade of Colum- 
bia, South Carolina, urging the construction of a free ship-canal 
between the Chesapeake and Delaware Bays—to the Committee on 
Railways and Canals. 

By Mr. BERRY: The petition of citizens of Colusa County, Cal- 
ifornia, for the repeal of the law imposing a tax on banks, bankers, 
and trust companies—to the Committee on Ways and Means. 

By Mr. BROWNE: The petition of 864 citizens of Wayne County, 
Indiana, asking that decisive action be taken to secure for American 
citizens now confined in British prisons a fair and speedy trial or an 
1 5 ediate and unconditional release - to the Committee on Foreign 

airs. r 

By Mr. DAWES: The petition of Lewis Sycks, of e Mon- 
roe County, Ohio, for the passage of an act to pension soldiers and 
sailors of the late war who were confined in confederate prisons—to 
the Select Committee on the Payment of Pensions, Bounty, and Back 


Pay. 

Aiso, the petition of J. T. Morrill, of Clarington, Monroe County, 
Ohio, relative to double or reply postal cards—to the Committee on 
the Post-Office and Post-Ro: 

By Mr. DIBRELL: The petition of the Board of Health of Ten- 
nessee, asking Congress to make an appropriation to prevent over- 
flows, &c.—to the Committee on Commerce. 

By Mr. DINGLEY: The petition of the Board of Managers of the 
National Temperance Society, asking the early concurrence of the 
House of Representatives to the Senate bill to provide for a national 
commission of inquiry concerning the alcoholic liquor traffic—to the 
Committee on the Aleoholic Liquor Traffic. 

By Mr. FISHER: The petition of citizens of Franklin County, 
Pennsylvania, for the p of a bill for the construction of a ship- 
canal between the Chesa e and Delaware Bays—to the Commit- 
tee on Railways and Canals. 

By Mr. HOUK: The petition of Jonathan D. Hale, of New Hamp- 
shire, for compensation for services rendered the Government during 
the rebellion ; also for supplies furnished the United States Army 
during said war—to the Committee on War Claims. 

By Mr. MILES: Two petitions, embracing the names of 215 citi- 
zens of Winchester, Connecticut, for a speedy trial or release of 
American citizens now imprisoned in British jails—severally to the 
Committee on “Spin airs, 

By Mr. O’NEILL: The petition of the Philadelphia Board of Trade, 

of the Lowell bill to establish a uniform system of 
ptcy ughout the United States—to the Committee on the: 
Judiciary. 


By Mr. PEELLE: The petition and proof of E. P. Thompson, in 
support of claim for loss of postage-stamps stolen and destroyed— 
to the Committee on Claims, 

By Mr. SHACKELFORD: The petition of citizens of North Caro- 
lina, for the establishment of a mail-route from Fayetteville to Key- 
e said State—to the Committee on the Post-Office and Post- 

0 

By Mr. OTHO R. SINGLETON: The petition of M. G. Parker and 
others, for the construction of a ship-railway across the Isthmus of 
1 the Committee on Railways and Canals. 

827570 UCKER: Papers relating to the claim of Edwin De Leon 
to the Committee on Claims. 

By Mr. J. T. UPDEGRAFF: The petition of W. H. Sunderland 
and 26 others, citizens of Ohio, for an appropriation for the estab- 
lishment of schools in Alaska—to the Committee on Education and 


Labor. 

By Mr. THOMAS WILLIAMS: 80 ee ee of T. J. Pennin 
and others, citizens of Coosa County, Alabama, for Con ion 
for.the education of the illiterate—to the same committee. 


for the passa; 


n 
aid 


3076 CONGRESSIONAL RECORD—SENATE. ArhIL 20 


SENATE. 
THURSDAY, April 20, 1882. 


Prayer by Rey. GEORGE Morrison, of Baltimore. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented a petition of the Board of 
Managers of the National Temperance Society, praying that the pend- 
ing bills for the admission of Dakota and New Mexico as States be 
so amended as to require in their respective constitutions the proviso 
that the distilling, brewing, and sale of all alcoholic liquors for 
drinking purposes shall be forever unlawfal in the proposed new 
States ; 2 55 was referred to the Committee on Territories. 

Mr. PENDLETON. I present the petition of M. M. White, W. A. 
Goodman, J. D. Hearne, B. Cunningham, and L. B. Harrison, re- 
spectively, presidents of national banks in Cincinnati, praying for 
Aho Daab of the bill (H. R. No. 5656) to amend the laws relating 
to the entry of distilled spirits in distillery and special bonded ware- 
houses and the withdrawal of the same therefrom. I present also 
the petition of Paxton, Brothers & Co., of Cincinnati, to the same 
effect; the petition of R. Macready & Co,, Isaac Reis, and 5 oth 
citizens of Cincinnati, to the same effect; and also the petition o 
G. Hotterhoff and H. C. Bruce, Feldman, Walker & Co., and George 
F. Dieterle, of Cincinnati; and the petition of the Mohr & Mo 
Company, Stevens, Davis & Co., and ten other firms of Cincinnati, 
all praying for the p of the same measure. I move the refer- 
ence of the petitions to the Committee on Finance. 

The motion was agreed to. 

Mr. DAWES. I present the petition of George C. Richardson & 
Co., and a large number of other individuals and firms resident of 
Boston, Massachusetts, and largely engaged in the China trade, who 
have become very much alarmed at the prejudicial effect, as they 
believe, of the legislation now pending in Congress in reference to 
immigration from China, and they earnestly ask that that feature of 
such 4 may be carefully considered by the committee anit ge 
the bill before them. If that bill has not been reported, I move tha 
this petition be referred to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. The Chair would inform the Sena- 
tor from Massachusetts that the Senator from California [Mr. MIL- 
LER] reported yesterday the House bill on that subject. 

Mr. DAWES. Then let the petition lie on the table. 

The PRESIDENT tempore. It will lie on the table. 

Mr. MILLER, of California, presented a petition of citizens of 
California, praying for the passage of the bill to extend the limits of 
the Yosemite grant; which was referred to the Committee on Public 


of these charges is vested in the board, and for other obvious reasons, neg 76 
N 
of maintaining a national quarantine. X 
Mr. HARRIS. As the bill has been reported to the Senate, I ask 
that the petition lie on the table. I desire to say that the petition 
addresses itself to the bill as originally introduced, but the features 
of which it complains do not appear in the bill as reported from the 
committee. 
The PRESIDENT pro tempore. The petition will liè on the table. 
Mr. BLAIR ponar the petition of Caroline French, widow of the 
late William H. French, brevet major-general, United States Army, 
praying to be allowed a pension and other relief; which was referred 
to the Committee on Pensions. 
Mr. GEORGE presented a petition of farmers and members of the 
ge in the State of Sewanee praying far the passage of the bill 
or a ship-canal across the Isthmus of Tehuantepec; which was 
ordered to lie on the table. 


PROVIDENCE HOSPITAL. 


Mr. BUTLER. Iam instructed by the Committee on the District 
of Columbia to ask unanimous consent of the Senate to reconsider 
the vote by which the bill (S. No. 1127) for the relief of Providence 
Hoep of the city of Washington, District of Columbia, was indefi- 
nitely ned, with a view of asking its recommittal to the Com- 
mittee on the District of Columbia. 

The PRESIDENT pro tempore. The vote py which the bill was 
postponed 1 be reconsidered, if there be no objection. 

Mr, EDMUNDS. at is the ground of the application! 

Mr. BUTLER. The ground of the application to recommit is be- 
cause the committee at the time it made the adverse report was not 
fully in possession of all the facts which it has come in possession 
of since; and it therefore wants to reconsider the subject. 

Mr. EDMUNDS. That is satisfactory to me, Mr. President. 

The PRESIDENT pro tempore. There being no objection, the vote 
1 the bill was e ee indefinitely is reconsidered, and the 
bill is recommitted to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1612) to provide for the closing 
of an alley in square 751 in the city of Washington, in the District 
of Columbia, and for the relief of the Little Sisters of the Poor, re- 
ported it without amendment. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom the subject was referred, reported a bill (S. No. 1754) to 
3 breaking and entering banks, shops, stores, and other build- 

ngs in the District of Columbia with intent to commit larceny or 
any felony therein; which was read twice by its title. 

Mr. SEWELL, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 717) for the relief of William M. Beebe, 
jr, reported it with amendments, and submitted a report thereon, 
which was ordered to be printed. f 

Mr. JACKSON. The Committee on Pensions have directed me to 
8 the bill (H. R. No. 5158) for the relief of James F. Cullen 

versely. There is a majority report adverse to the allowance of 
the pounn and a minority report favoring it. I ask that the bill 
be on the Calendar. 

. BLAIR. There is a minority report in that case. 

The PRESIDENT pre tempore. It was so stated. The bill will be 
placed on the Calendar.. 

Mr. MORGAN, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 140) to regulate the disposal of coal landsin 
the State of Alabama, reported it with an amendment, and submit- 
ted a pe gee thereon, which was ordered to be printed. 

Mr. COKE, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1620) to authorize the construction of a street- 
railway and wagon-road bridge over the Rio Grande River between 
the city of El Paso, Texas, and Paso del Norte, Mexico, reported it 
with amendments. 

Mr. PLATT, from the Committee on Patents, to whom was referred 
the d of Oliver Evans Wood, praying payment of his claim for 
royalty on knapsacks made for the Government, submitted an ad- 
verse report thereon, which was ordered to be printed ; and the com- 
mittee were discharged from the further consideration of the peti- 


tion. 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill Gi No. 1588) to authorize the changing 
of alley-ways in the city of Washington, reported it with amend- 
ments, 

Mr. CALL, from the Committee on Patents, to whom was referred 
the bill (S. No. 1541) for the relief of Isaac E. Palmer, reported it 
without „5 submitted a report thereon; which was 
ordered to be prin 


Lands. 

Mr. GROOME. I present a petition signed by the presidents of 
all or nearly all of the steamboat companies whose lines run ont of 
the city of Baltimore, and by all or nearly all of the principal vessel 
owners of that city, praying that the bill amending an act entitled 
An act to prevent the introduction of contagious or infectious dis- 
eases into United States,” approved June 2, 1879, may not be 

The petition states in cogent language the objections that 
the petitioners have to the proposed legislation. It is very short, 
and as the bill has been already reported to the Senate, the only way 
that the petition can have any effect with the Senate is to have it 
read. I ask that it may be read at length. 

The PRESIDENT pro tempore. The petition will be read if there 
be no objection. 

The petition was read, as follows: 


To the honorable the Senate and House of Representatives 
of the United States af America : 

The —— of the undersigned, engaged in the shipping business in the city 
of Baltimore, 9 shows that there is now a bill J greg, noes zaun 
honorable body styled a bill amending * An act entitled ‘An act to prevent the 
introduction of contagious or infectious diseases into the United States,'" ap- 
proved June 2, 1879; t in section 5 of said bill it is provided “that the expenses, 
services, and necessary 3 which shall have been incurred by the health 
ollicer at any port of entry within the United States in the care and detention of 
such agers as shall be detained under the provisions of this act, or under 
hte oes 8 made in pea a co — shall be saun N pienas 

such passengers on account of whom such expenses, ces, 
have been incurred ; and if the masters, owners, or Roar med shall not pay such 
expenses and charges within three days after they shall have been rendered, the 
health officer shall proceed to enforce said lien, or he may have and maintain 
action against the masters, owners, or consignees of such vessels to recover the 
amount of such expenses, services, and in the district court of the United 
States within whose Bb Neon the port of entry is situated.” 

And in section 6 of the same bill itis furthermore provided that. to pay the 
necessary expenses ot sve J vessels in a pre sanitary condition to be incurred 
under the provisions of this act, the Na Board of Health be, and hereby is, 
autho’ and required to make the necessary rules and regulations fixing the 
—— of fees to be paid by vessels for such service, and the manner of collect- 

e same,” 


spec: too hea’ 
antine is for the benefit of the pee su large, and on them, and not on — par 
icular f commerce, the expense be im „It is respec y 
suggested that 3 interest at this time needs the fostering care of Con- 
gress, and that i local duties and charges on vessels, such as those for 
pilotage, wharfage, harbor- masters“, port-wardens’, United States 2 
on 


BILLS INTRODUCED. 

Mr. ALDRICH asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1755) granting a nto Mrs. Kady 
Brownell; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 


1882. 
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to introduce a bill (S. No. 1756) to authorize the Secretary of the In- 
terior to dispose of the military reservation at Fort Lewis, in the 
State of Colorado, and for other purposes; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. CONGER asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 1757) to provide for the erection of a pub- 
lic building at Detroit, Michigan; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1758) for the relief of the Citizens’ Bank 
of Louisiana, in the State of Louisiana; which was read twice by 
its title, and referred to the Committee on Claims. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a concurrent reso- 
lution correcting the enrollment of the bill (H. R. No. 3869) for the 
allowance of certain claims reported by the accounting officers of the 
United States Department; in which it requested the con- 
currence of the Senate, 

ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had 
9 the enrolled bill (S. No. 1290) to amend sections 2586 and 
of the Revised Statutes of the United States by creating the 
collection district of Yaquina, in the State of Oregon, and authorizin 
the appointment of a collector therein; and it was thereupon signe 
by the President pro tempore. 
SOLDIERS’ HOME AT HARRODSBURGH, 


Mr. WILLIAMS. I ask leave to call up Senate bill No. 506, which 
was reported by the Committee on Military Affairs and was passed 
over without prejudice some days ago when reached on the Calendar, 
at the request of the Senator from New Jersey, [Mr. SEWELL.] He 
consents now that the bill be taken up and passed. 

The Senate, as in Committee of the ole, proceeded to consider 
the bill (8. No. 506) authorizing the board of commissioners of the 
Soldiers’ Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers’ Home. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and to 
insert— 

That the board of commissioners of the Soldiers’ Home be, and are hereby, an- 
thorized to sell the pro: belon to the Soldier’s Home situated at Harrods- 


burgh, Kentucky, and known as the burgh Sp: p 

Skc. 2. That said propert bs ptm ben kua gasno and to the highest and 
best bidder, on a day to be fixed by the board of commissidners, after they shall 
have adve the time, terms, and pinos of sale for thirty days in the e 
Commercial, the i e C two published in 
the vicinity of the p: iy: Provided, That the be, and hereby 
are, autho? to wil W. said pro after it shall have been offered on the 


daf of sale if a satisfactory bid shall not be received, and to readvertise said prop- 
erty for sale as above designated should there be a failure of sale from any cause. 
13 e the said ree „ og: eee for cash on 

and, and that an immed) ent of $500 shall be paid © purchaser a 
said sale, to be deducted Euan the conk payment to be made b; him on delivery of 
the deed, from which sum all the mses of the sale shall be deducted in case said 

me rr ee PA with the full terms of the sale within thirty days from 
ts date, the balance, if any, to be returned to the person making such payment; 
and when the purchase-money shall have been to said board of commissioners 
they are to make to the purchasera deed of conveyance for said property. 
sad when said deed shall have been made and properly acknowledged the United 
States shall be divested of the title to said property, and the purchaser shall 
invested with the full title to the same. 


Mr. WILLIAMS. There is a very short report accompanying the 
bill, which may be read. It states the case much better than I could. 

The PRESIDENT pro tempore. The report will be read. 

The Principal Dop PERI Clerk read the following report, submit- 
ted by Mr. LoGan January 24, 1882: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 506) 
authorizing the commissioners of the Home to sell Fhe at “pe serps at 
Harrods! Kentucky, belonging to the Soldiers’ Home, have e same 
eration, and submit the following report : 

In reply to a communication from the committee, the commissioners of the Sol- 
diers’ Home answered as follows: 


‘OFFICE OF THE BOARD OF COMMISSIONERS OF THE SOLDIERS’ HOME, 
“(Room No. 16, Winder Building,) 
** Washington, D. C., December 17, 1881. 

Sim: The commissioners of the Soldiers’ Home have the honor to acknowledge 
the receipt 1 ipsa request of the 16th instant for a report * the merits of a bill, 
Senate No. 506, a copy of which was inclosed, to authorize board to sell certain 
property of oe home near Harrodsburgh, Kentucky, known as the Harrodsburgh 

Springs property. 

It is the earnest desire of the commissioners that Congress shall authorize the 
sale of the property mentioned, as it has not been for many years, and probably 
never will be again, occupied by the Soldiers“ Home. 

The bill appears to be the same as the one that passed the House of Repre- 
sentatives Jannary 24, 1879, and was reported in the Senate and referred to the 
Committee on the Judici January 28, 1879, except thatthe House bill fixed a 
minimum yare of $10,000 for the property, and made the terms of tho sale one- 
third cash in hand, one-third in six months, and the remaining third in one year. 
The prot bill mentions no price and pro a cash sale. 

There appears to be but one objection to the bill under consideration. If it 
shall become a law and the commissioners shall 
there will be no means of protectin the 

tthe highest and best bid to a sum that would be half 


ould be anthorized to 
withdraw the property after it shall be put up on the day of the sale if a satifac- 
è y 


— Sages shall not be received, and to repeat the advertisement and sale as at first, 
in the event of no sale from any cause. 

It is suggested that the sum of $500 be named in the bill as a forfeit, payment 
to be made cash in hand by the successful bidder at the time of the sale as soon as 
the property is struck off, from which sum all the e ses of the sale shall be de- 
ducted to reimburse the home in case said bidder fails to 2 with the full 
terms of the sale within thirty days from its date. The balance, if any, to be re- 
turned to the person making such payment. 

Very respectfully, your obedient servants, 
“JOS. K. BARNES, Surgeon-General, U. S. A. 
„R. MACFEELY, Comy. ar d Sub., U. S. À., 
“R. C. DRUM, Adjutant-General, L. S. A., 
* Commissioners of the Soldiers’ Home. 
To the CHAIRMAN 
“Of the Committee or Military Affairs, United State Senate.” 

The use of the property for the purpose originally designated was discontinued 
many R seg since, for the reason, among others, the number of applicants 
from Army was not sufficient to keep up two establishments, and consequently 
theoneat Washington wasretained and one closed. The is rapidly going 

e pro is l 
at a low rate. 


to waste, the buildings and improvements are destroyed, and 

The committee agree with the commissioners in recommending its sale, and in 
accordance with the changes proposed report herewith a substitute for the bill, 
and recommend its passage. 4 

The PRESIDING OFFICER, (Mr. HawLeY in the chair.) The 
question is on agreeing to the amendment reported by the Commit- 
tee on Military irs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

OMAHA INDIAN RESERVATION. 


The bill (S. No. 1255) to provide for the sale of a part of the reser- 


vation of the Omaha tribe of Indians, in the State of Nebraska, and 


for other was announced as the first in order upon the Cal- 
endar, and the Senate, as in Committee of the Whole, resumed its 
consideration. 


Mr, SAUNDERS. On reflection I have come to the conclusion, so 
far as Iam concerned, that it would be well to adopt the amend- 
ment offered by the Senator from Massachusetts, str. DAWES. ] 
That would secure to the Indians all the rights whichythey may 
have acquired on this land prior to the passage of the bill, if any. 
I consent to that in order, as much as anything else, to get rid of the 
question raised by the amendment of the Senator from Kansas, [ Mr. 
INGALLS,] and dispose of the bill, because the question will evi- 
dently come up on the bill which is now before the Senate providi 
for distributing lands in severalty among the Indians of the seve 
tribes throughout the whole country, both in the Territories and in 
the States. Inasmuch as the question will necessarily almost have 
to be discussed at that time, Í think it would be well to let it go 
over until that bill comes up and to adopt now the amendment of 
the Senator from Massachusetts, which will give all that will be re- 
gaireg in this case. I do not wish to take up the time of the Senate. 

merely rose to state that much as being my own views on the sub- 
ject now. 2 

Mr. INGALLS. Under parliamentary practice the motion of the 
Senator from Massachusetts is not strictly in order until my motion 
to amend has been first di of. But as I believe that the prop- 
osition of the Senator from Massachusetts will dispose of the point 
that I raised and reserve the general subject of exemption from tax- 
ation to be considered hereafter, with unanimons consent I will with- 
draw the amendment I offered in order that the amendment of the 
Senator from Massachusetts may be acted upon. 

The PRESIDENT pro tempore. The Senator from Kansas withdraws 
his amendment. 

Mr. DAWES. I now offer my amendment, and I should like to have 
it read in. 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment of the Senator from Massachusetts. 

The ACTING SECRETARY. In section 4, line 6, it is proposed to strike 
out all after the word “provided,” as follows: 

That patents issued to 6 state that the lauds conveyed s 
for the period of twenty-five years from the date thereof, be inalienable and exempt 


from incumbrance taxation, and that the title in its descent shall conform 
the laws of the State of Neb: 


And to insert in lien thereof: 


That any right in several mired by any Indian under exis! treaties shall 
not be affoxt by this act. pA: oni sog 

Mr. BECK. The Senator from Massachusetts perhaps explained 
that amendment yesterday. There is no report accompanying the 
bill, and I 1 to be in attendance on a session of a committee 
yesterday. want to vote intelligently upon the amendment, and 
would be glad to hear what it means. 

Mr. DAWES. The adoption of this amendment does not affect the 
merits of the whole bill. The whole bill rests upon a recommenda- 
tion of the committee that it is proper to sell off from this reservation 
of about one hundred and fifty thousand acres 50,000 acres ina block 
on the western side of it. That is one question. But the Omaha 
Indians have the whole reservation and occupy it under an existing 
treaty in which it is stipulated that any Indian — go upon any 
part of the whole reservation and occupy one hundred and six 
acres for the head ofa family, and eighty acres fora single individual, 
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and shall be entitled under the treaty to an instrument in writing 


from the United States which is equivalent to a qualified patent. 

It is said by the Senator from Nebraska that no one of the Indians 
has so gone upon the 50,000 acres which it is proposed to sell. There 
are, however, quite a number of them who have gone onto some part 
of the reservation and made such locations, and who are entitled 
under existing treaties to the qualified patent; they have come to 
Congress praying that Congress will give them the patent. Tomake 
it perfectly safe and preserve the rights of any Indian who may have 
located upon this land is the design of my amendment. I do not 
know that it will appl to any Indian, though I am not quite cer- 
tain but whatit 5 ether the bill with that amendment ought 
to pass is quite another question. 

Mr. BECK. The only object I have, after hearing some of the dis- 
cussion yesterday, but not much of it, is to sọ vote as to out 
the idea that, as the Indians have by treaty this reservation now, 
and the United States does not presume to tax it, and as they have 
a right to go upon any part of it and we have a right to locate them 
in severalty, we should assert the right to locate them in severalty. 


Mr. President, I cannot hear myself, and I do not propose to talk in |, fusi 


the midst of so much confusion. * 

The PRESIDENT pro hey hg The Senate will please come to 
order. Gentlemen who are here by the courtesy of the Senate will 
take seats. Does the Senator from Kentucky consent to be inter- 
rupted under the five-minute rule : 

. BECK. Ido not desire to be interrupted by people talking 
all over the Senate. 

The PRESIDENT pro tempore. Does the Senator desire to be in- 
terrupted b ae Senator? 

Mr. BECK. On any question he may desire. 

The PRESIDENT pro tempore. Then it will be taken out of the 
Senator's time. 

Mr. BECK. Certainly; I am seeking information now. 

I desire that we shall have the right to locate in severalty these 
Indians npon their land and that we shall not tax them, and that 
when we do so locate them we shall put such a limitation as will 
enable them to hold the land for twenty or twenty-five years, so that 
no white man can swindle them out of their property. As we hold 


the whole reservation by treaty, on which we im no taxes, I do 
not at all sge with the Senator from Kansas [Mr. INGALLs] that 
the State of Nebraska, or any other State, has the right of tax- 


ation. When we locate an Indian upon a portion of the territory 
in which he is now free from taxation, for the purpose of making 
the experiment of civilizing him by giving him à home of his own, 
we should protect him from taxation; we should protect him from 
being swindled; we should prevent white men from trading with 
him and taking that land away from him. We are about to enter 
upon the experiment of civilizing the Indians by giving them sepa- 
rate homesteads and by enco them in the arts of agriculture. 
If, when that is done, we are obliged, as seems to be intended, to 
submit them to State and other taxation, they will lose their land 
by taxation. If we allow white men to trade with them, they will 
get it away from them. 

If we begin with the Omahas now and make their lands subject to 
taxation and give them the right to trade, and if the experiments 
we are now making are failures, then other Indians will not come 
under the terms we are now seeking to impose upon the Omahas un- 
less they are protected—protee against themselves, protected 
against the right of white men to take their lands away from them. 

this is an experiment made with uncommonly intelligent Indians, 
and if we can make it a success by giving them homes and protect- 
ing them from themselves, protecting their lands from sale, taxation, 
or anything else in the reservation that now belongs to them, then 
we are making a step in advance, and we can point the other Indians 
to it and show how the Omahas were protected by the Government 
in their efforts at civilization and in having homes of their own; 
whereas if the other rule prevails and we.give it to them absolutely, 
and it can be taken away for taxes or by sales under judgments, 
every other Indian will point to the fact that the Omahas made the 
experiment and that it was a failure; and we may as well quit try- 
xe the ive them homes. 

. JONES, of Florida. I n very fully the importance of 
this question, but I do not think my friend from Kentucky [ Mr. 
Beck] has stated it in all its length and breadth. If I understand 
the bill, it Sex arene to authorize the sale of an Indian reservation 
located in the y ofa State. The Indians desire to sell the lands, 
and it is not denied that the lands may be purchased by white 
ple as well as by Indians; they are to be put up to the highest bid- 
der and sold for the benefit of the tribe, It is underst that an 
Indian has the zipit of purchase the same as a white man with 
respect to the land. 

I want to know if the Senator from Kentucky is prepared to ad- 
vance the doctrine that when a white man or half a dozen white men 

urchase titles to land within this reservation and settle down with 
ndians on it, the one may be taxed by the State of Nebraska and 
the other not? Is that to be the rule ? 

Mr. BECK. I mean to say, if the Senator will allow me, that this 
reservation and all Indian reservations may be divided up into a 
hundred lesser reservations, and if there are forty-nine thousand 
acres of this fifty thousand acres sold to white men, and the remain- 


ing one thousand acres held by Indians and allotted to them in sey- 
eralty, we have a right to regard that one thousand acres of the fifty 
thousand acres as still remaining a part of the Indian reservation, 
and we can protect them against taxation and against sales as we 
co oa if ae original reservation had never been broken up, and itis 
only so far—— 

. JONES, of Florida. I have but five minutes. 

Mr. BECK. They are not taxed, they cannot be; and if they are 
our wards why may we not protect them? : 

Mr. JONES, of Florida. Ido not deny the right of the Govern- 
ment te deal with the Indians in a tribal o: ization, but I cannot 
subscribe to the principle put forth by the Senator from Kentucky 
in this case. I say we may divide up an Indian reservation into lots, 
and give each Indian his sine and keep from among them the white 
peep e; but if the General Government undertakes to mix up that 

dian reservation with the territory of Kansas and authorizes the 
sale of their lands and the purchase of them by white and they 
are put side by side, you can never exempt the Indians from taxa- 
tion in such a case as that without leading to great trouble and con- 


on. 

What was the case of Georgia? The General Government recog- 
nized the right of the Cherokees to maintain their independent 
0 tion. The State of Georgia insisted upon her laws being 
extended over them. It created a controversy that almost drove 
the two peoples into bloodshed. The mandate of the Supreme Court 
was disregarded. The State of Georgia asserted her right over the 
Indians, and this Government denied it. We do not want any more 
troubles like that. 

If you undertake to sell the Indian lands, and to permit the white 
people to 8 and settle side by side with the Indians, and 
thus consolidate and unite these two populations together, you can- 
not a oor rule to one and another to another. If yon want to 
give Indians land inseveralty, separate them from the white masses ; 
reco their independent or tion, but do not undertake to 
mix them up side by side with the white people under such a system 


as this. 
Mr. BUTLER. I wish to ask the Senator from Massachusetts a 
uestion. I understand from him that it is proposed to sell about 
y thousand acres of this reservation to anybody who chooses to 
purchase, Indian, white man, or anybody else. Do J understand that 


the Senator pro to protect an Indian who purchases part of that 
50,000 acres and takes it in severalty—does he propose to exempt 
that Indian from taxation? 


Mr. DAWES. The Senator was not present, I presume, yesterday 
during the discussion, for such a case as this was expressly excepted. 
If my amendment is adopted the question now raised mes an 
abstract question so far as this bill is concerned. It has no applica- 
tion to this bill. It is a very important question. I agree with the 
Senator from Kentucky that if we are under treaty stipulations with 
Indians whom we have put upon a reservation that we will guarantee 
them the land upon which there is a tribe whenever they choose to 
take it in severalty, quoad hoc each individual Indian occupies to that 
extent the reservation, with all the treaty stipulations around him 
to protect and guard him; but if an In uys like a white man 
any portion of this 50,000 acres, to come back to this bill, no one sup- 
poses that he ought to be upon any other ground than a white man 
who purchases a part of it. 

But the reason for this discussion and the purpose of the original 


-phraseology in the bill was to reach another class of Indians, a class 


of Indians who had gone under treaty stipulation in severalty upon 
certain portions of the one hundred and fifty thousand acres, and 
claim under the treaty a right in severalty to that land unde treaty 
stipulations which protect the whole tribe when they occupy it in 
common from taxation and from judgments; and it has always been 
sup that we had authority under such circumstances to protect 
the Indian who took his title not by purchase as a white man does, 
but under treaty stipulation from taxation. But this amendment 
takes care of all those Indians without raising the question or pass- 
roy Bako the agi suggested by the Senator froin Kansas. 

r. BUTLER. Why should not the 8 apply just as well to 
the Indian who purchases outside of his reservation? The trea 
F apply, it seems to me, just as well if it is part of his 


n 

Mr. DAWES. The Indians as a tribe consent, This bill goes upon 
the theory that the Indians as a tribe consent to part with fifty 
thousand acres of their land, and to take in lieu thereof the proceeds 
of the sale. [The President pro tempore rapped with his gravel.] I 
hope the Senate will indulge me to answer the question. The bill 
provides for the mode of selling the land. If an Indian comes in as 
a purchaser, he comes in precisely as a white man. That is the 
answer. i 

Mr. ALLISON. Mr. President, the suggestion of the Senator from 
Kentucky [Mr. BECK] raises a new question about which I should 
like to have some information. This bill proposes to sell 50,000 acres 
of the Omaha reservation. It seems to me before we to make 
this sale, or assent to it, we ought to know exactly how much land 
there is in the Omaha reservation, and whether it is a wise thing for 
ns to part with this amount of their land on their account; and I 
should be glad to have somebody familiar with this bill inform us the 
extent of this reservation, the number of Indians uporgit, and what 
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there will be left for them in the way of agriculture when these 


50,000 acres shall be sold, because if our general theory be true with 
reference to the Indian tribes that they ought to be made self-sup- 
porting and that they ought to take their lands in severalty at some 
time, we certainly ought not to part with the lands which they must 
in future oceupy tn that way. I think somebody who has charge 
of this bill or who has particular knowledge of it ought to give us 
some information on these points. 
Mr. SAUNDERS. I think I can answer to the satisfaction of the 
Senator from Iowa and others the question he has stated. The 
nestion was raised some time when this bill was before the 
ommittee on Indian Affairs, and I took it upon myself to write to 
the Commissioner of Indian Affairs to ascertain whether I was cor- 
rect or not as to the number of acres included in the reservation. 
I have this reply: 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
We December 


15, 1881. 
Sm: Replying to your note, received this „relative to the amount of 


land contained in the Omaha I have to say that the reserve coni 
143,225 acres. The Omahas amber £. which wool give each member of the 
tribe about one hundred and twenty: acres. 3 


Yours, respectfully, 

Hon. A. SAUNDERS, United States Senate. 

Deduct this from that, and it will leave 93,000 acres, or more than 
eighty acres to each individual member of the tribe, whieh is more 
than nired by any bill now before the Senate on the subject of 
dividing Indian lands in several That letter is from the Com- 
missioner of Indian Affairs himself, so it is evidently correct. 

While I am on the floor I wish to state that I was probably mis- 
understood yesterday by some Senators who understood me to say 
that this land would be sold at $2.50 per acre. What I meant tosay, 
and what I think I did say, was that none of it according to this 
bill would be sold for less than $2.50 per acre. It isto be appraised 
by three individuals, one to be selected by the Indians themselves, 
and two by the Secretary of the Interior, and the land is not to be 
sold for less than the amount 8 by these individuals. Ihave 

me further than any other bill that I know of in requiring the land 

be put up to the highest bidder above that. No one can buy for 
less n the appraised value, but every one will have to give the 
highest price offered at the sale. I do not know of any bill that has 
made that provision except this one. I thought it was proper to do 
so, lest it might be said hereafter that the land was thrown into the 
market at a low rate. As the Senator from Iowa [Mr. ALLISON] 
suggests, it is generally sold to the lowest bidder ; but this bill re- 
quires it to go to the highest bidder, and then at not less than the 
appraised value, and none of it to be sold for less than $2.50 per acre. 
I know of nothing fairer that vould be got up on this subject. The 
object of the Government is to sell this land and get it intocultivation, 
and the object of the Indians is to get the money and have it put in 
trust for them here in Washington where they can draw their inter- 
est. 

There are eighteen miles of railroad running through this land that 
- has not a house, or a tree, or a fence in it, or a fence-rail on it, noth- 
ing yielding anything in any shape or form. Every Senator here 
will see, when he knows that it is a first-class country, that the land 
will bring a good price, and that it ought to be sold and put into 
cultivation. The only 8 to see that the Indians themselves 
were ready for it. Twice they have expressed themselves already 
in open council in favor of it, and the bill requires that it shall be 
done a third time, and that the land shall not be sold until they do 
decide in open council that they want it sold. So there is nothing 
fairer than this bill as I have presented it now, and I am ready to 
answer any questions I can on the subject, if the Senate is not already 


H. PRICE, Commissioner. 


fully satistied. : 
The PRESIDENT pro forpor The question is on the amendment 
of the Senator from Massachusetts, [Mr. DAWES. ] 


The amendment was to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
KICKAPOO LANDS IN KANSAS. 


The bill (S. No. 469) to provide for the sale of certain Kickapoo 
Indian lands was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
an amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he hereby is, authorized to cause to 
be appraised and sold, for cash, to the est bidder, after due advertisement, in 
tracts not exceeding one hundred and acres to any one person, the following- 
described tracts of land in the State of Kansas, reserved, in accordance with the 

rovisions of the amended eleventh article of the treaty made June 28, 1862, by and 

clea the 3 States and the Kic hn of W 
missionary and agency p ses, namely: south half of section 4, towns „ 
range 16, and the north halt er section 9, township 5, range 16, for mill-site pur- 
poses; the south half of section 33, townshi 4, range 17, reserved for mission pur- 
poses ; lots 5, 6, and 7, section 3, township 5, © 17, and lot 6, section 15, town- 
— 5, range 17, reserved for agency purposes: That no tract shall be 
sold for less than the app: value thereof, and in no case for less than $6 per 
acre, 

Sec. 2. That the net proceeds of the sale of said lands, after deducting therefrom 
the expense incident to said appraisement and sale, be deposited in the United 
States Treas to the credit of the Kickapoo tribe of Indians, and shall bear in- 
terest at the rate of 4 per cent. per annum; and the Secretary of the Interior is 


authorized to expend the interest annually accumulating thereon, and all or any 
of the principal fund, at such time and in such manner as he may deem 
best interests of said Indians: That if the Secretary of the Interior 

— in installments, the unpaid portion 
Sec. 3. That the Secretary of cig ene no shall cause patents in fee-simple to 
be issued to the purchasers of the land sold under the provisions of this act iu the 
same manner as patents are issued for the public lands. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
nthe bill was ordered for a third fh 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. f 

The title was amended so as to read: “A bill to provide for the 
sale of certain Kickapoo Indian lands in Kansas.” 


APPOINTMENT OF ORDNANCE OFFICER. 


The bill (H. R. No. 721) to authorize the appointment of V. Mc- 
Nally as an ordnance storekeeper in the Army was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendent, in line 4, after the word ‘‘ appoint,” to strike out“ V. 
McNally, the present chief clerk of the Ordnance Department ;” so 
as to make the bill read: 


purposes of this act only: Provided, That prior to his intment he ve 
aatiatuctocy OLADIGAN DAO A DOALA O one offi an 
Mr. ALLISON, When this bill was under consideration a day or 
two since I objected to it. I shall not object now to its considera- 
tion, but I should be glad to have the Senator from Connecticut, [ Mr. 
HAWLEY, ] who seems to be in in it, explain the necessity of 
the passage of this bill at this time. It adds one ordnance store- 
keeper to the number now authorized by law in the Army, givin 
him the rank and pay of a captain of cavalry. I think there Shoal 
be some t necessity for this departure. 

Mr. HAWLEY. Lest I may forget it I will at once correct the 
Senator on one point. The existing law gives a fixed pay of $2,000 
a year to an o: nce storekeeper. The necessity for this bill is to 
my mind and that of the committee entirely clear. In the act of 
June 23, 1874, in one of the bills 8 portions of the mili 
service, it was provided among r thi that the office of ord- 
nance storekeeper should run out, so to s , that no vacancy should 
be filled; the co uence of which has been that ont of eleven store- 
keepers now upon the rolls only four are active and fit for service. 
The others are either upon permanent sick leave or are over seventy 


years of a Six or seven of them will be retired if the retirement 
clause in the Army appropriation bill shall pass the Senate. 
The Ordnance Department is entirely clear as to the necessity for 


a limited number of these officers. I willstate the value of the prop- 
erty and the actual expenditures at four armories and arsenals: 
ational armory, Springfield, Massachusetts, the value of arms and 
other ordnance stores and supplies is about six million dollars. The 
5 last year were $449,496. 
t Watervliet arsenal $3,500,000 of property, and the expenditure 
last year was $133,093. 

At Frankford arsenal $2,250,000 of property, and last year the 
expenditure was $136,940. 

At Rock Island arsenal we have about two million two hundred 
and fifty thousand dollars of property, and last year the expendi- 
ture was $348,786. Besides there is a large quantity of o ce 
stores in other ee 

So long as these old storekeepers were able to perform the duty 
there was no difficulty arising from the law of 1874, but they are pass- 
ing away, they are getting old, they are becoming disabled. The Ord- 


nance Department needs storekeepers; and how shall it get along? 
It can take some young lieutenant of the Ordnance Dep ent, and 
put him on duty there. He must receipt for a very large amount of 


property, he has these large sums to disburse, he gives no bond, and 
in a month or two or three he is called upon to go elsewhere to other 
service. It is not his business to be a mere storekeeper of property. 
It is not worth while to educate men at West Point to be mere store- 
keepers; but nevertheless the place requires, as the Senate will see, 
5 and capable men. 

he storekeeper known to the statute gives a bond for $40,000 and 
is supposed to stay some time and to understand this business, and 
the Department, I have no doubt correctly, states itsneed of another 
officer of this kind. The papers on that part of the subject are 
abundant. 

The original bill provided that the President might nominate one 
Victor McNally for this additional place as storekeeper. Thatis all 
well enough, because McNally has —— in the service twenty years 
and has in the very highest degree the confidence of the whole De- 
1 He has been eleven years its chief clerk, but the Senate 

filitary Committee thought, and I think on the whole wisely, that 
it is enough for us to make an office and not to usurp the appointing 
power of the President; and therefore the committee instructed me 
to $ ireset this amendment, striking out all that refers to McNally 
an ori A giving the Ordnance Department another storekeeper- 
se which the President may fill as he sees fit. 
he amendment was to. 
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The bill was reported to the Senate as amended, and the amend- 


ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. : 

The title was amended so as to read: “A bill to authorize the 
appointment of an ordnance storekeeper in the Army.” 


LANDS IN SEVERALTY TO PEORIAS AND MIAMIES. 


The bill (S. No. ea Bas provide for the allotment of lands in sev- 
eralty to the United Peorias and Miamies of the Indian Territory, 
and for other purposes, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment was, in section 2, line 19, after the word 
* acres,” to insert “except the chiefs of each tribe, who shali receive 
two allotments each, or four hundred and forty acres ;” so as to make 
the clause read: : 


Each share or allotment not to exceed two hundred and twenty acres, except 
the chiefs of each tribe, who shall receive two allotments each, of four hundred 
and forty acres. 


Mr. COCKRELL. I ask the Senator from Kansas if these Indians 
have their chiefs elected annually? How is that? 

Mr. INGALLS. I understand that their chiefs are chosen by pop- 
ular vote each year, but that, as a matter of fact, the office is prac- 
tically hereditary, and that the same persons are re-elected from time 
to time so long as their services are acceptable. 

Mr. COCKRELL. And this proposes to give those who may hap- 

to be chiefs at the time this act passes the additional two hun- 
Bred and twenty acres? 

Mr. INGALLS. Yes, sir. 

The amendment was agreed to. 

The next amendment was, after the word “the,” in section 2, line 
23, to strike out “ agent and ;” in line 25, after “approval,” to in- 
sert “and revision ;” and to rt, after “ Interior,” in line 26, the 
same to be forwarded to the Secretary of the Interior as soon as 
practicable ;” so as to make the clause read: 

Rolls containing the names of all such persons so entitled toa distributive 
share in said lands shall be made out and certified te eee oi said tribes, 
who shall have power to decide as to who are entitled fo be placed upon either of 
said rolls, subject to the approval and revision of the Secretary of the Interior. 

The amendment was to. 

The next amendment was, in section 3, line 7, after “‘ of,” to strike 
out “said;” in the same line, after “ months,” to insert “after the 
date of their appointment ;” in line 18, after “wards,” insert “and 
persons of unsound mind;” and in line 39, after the word“ Indians,” 
to insert: 

Provided, That before any selections of lands are made twenty acres shall be 
set aside for school-house and cemetery purposes on each reserve, to be selected 
by the chiefs of said tribes. 

So as to make the section read: 


Sec. 3. That within six months from and after the date of the passage of this 
act a commission of three persons shall be pd — — two of whom shall be se- 
lected by a council of said United Peorias and Miamies, and the other shall be 
appointed by the Secretary of the Interior, and whose duty it shall be within the 
period of six months after the date of their ef See to lete the allotment 
of the said lands in severalty to the said United Peorias and said com- 
mission to be approved e Secre of the Interior. The salary of the said 
commission shall be fix of the Interior at the time when the 
of the Interior shall furnish to the 

showing the le; 
otments of said 


m, and guardians for their orphan 
parcels, gon 


same, in order that patents, as hereinafter eee may issue therefor, and shall 


if any there be, 
after all said allotments of land ha 
an 
of 
deem most advantageous to said Indians: 
lands are made twenty acres shall be set aside for school-house and cemetery par- 
poses on each 

The amendment was agreed to. 

The next amendment was, in section 4, line 10, after the word“ pro- 
vided,” to strike out for in case of lease ;” so as to make the proviso 
read: 

Provided, That the lands acquired by any Indian under and by virtue of this act 
shall not be subject to alienation, lease for a longer term than two years, or incum- 
brance, either by voluntary conveyance or by the judgment, order, or decree of any 
court, or subject to taxation of any character, but shall be and remain inalienable, 
and not subject to taxation, lien, or incumbrance, except as hereinbefore provided, 

of the patent, which said restric- 


for the period of twenty-five years from the date 

tions shall be incorporated in pak ay when issued; and if any conveyance 

be made by A boar of the set and allotted to him or her before the 
iration o 


— 5 e time above mentioned, the contract shall be absolutely null and 
The amendment was agreed to. 


The next amendment was, to add to section 5: 


The laws of the State of Kansas descents and distributions, and 
and wards, are hereby made app) to the said Miami and Peoria 
dians and their descendants. 
The amendment was agreed to. 
ihe next amendment was, to strike out section 6,in the following 
wo : 


Sec. 6. That the unallotted lands of the Miami Indians in Kansas, including the 
school sections, shall be disposed of in the following manner, to wit: 

That each ing au n of said lands at the date of the 
passage of this ving e improvements thereon, or the heirs- 
at-law of such, who is a citizen of the United States, or who has declared his in- 
tention to become such, shall be entitled at any time within one year from the pas- 
sage of this act to purchase, for cash, the so occupied and improved by him, 
not to exceed one hundred and sixty acres in each case, according to the Govern- 
ment survey, at the 88 value thereof, as heretofore ascertained by the Sec- 
retary of the Interior, in accordance with the provisions of the act of March 3, 1873, 
under such rules and regulations as of the Interior may prescribe. 
And such persons who are entitled to purchase said lands as aforesaid shall be 

tted to make payment therefor in three equal annual installments, the first 

tallment to be payable on the day of the entry of the land, and the remaining 

two installments annually thereafter, with interest at the rate of 6 per cent. per 
annum from the date of auy 


That all lands not entered 
date of this act, together with all the unoccupied and unallotted 
ami Indians, shall be 


tion of the Secre of the Interior, at not less than the appraised value, notice 
ay days, in 
ving general circula; Monin the Shake of anian a any tract 


ie. 
the net proceeds of the sales of said lands, after defra the expenses of 
the wk a PONE echo eb MAL e of as now pro- 
vided by law. 


The amendment was agreed to. 

The next amendment was, in section 7, [8, ] line 15, after the word 
“wards,” to insert “and persons of unsound mind; ” in line 19, after 
‘*tribes,” to strike out “with the assistance of the agent;” in line 
22, after chiefs,” to strike out ‘and agent shall have power to de- 
cide ;” in line 23, after “decide,” to insert“ being the sole judges as. 
to;” in line 24, after „rolls,“ insert “subject to the approval and 
revision of the Secretary of the Interior ;” in line 29, after “ of,” to 
strike out . fifteen ” and insert twenty- ve;” inline 32, after “of,” 
strike out ‘‘four” and insert “five; ” in line 35, after “fund,” to 
strike out ‘‘the same to be invested in said bonds;” in lines 38 and 
39, to strike out the words “the said bonds shall be sold and the pro- 
ceeds of the same ;” in line 39, after ‘‘same,” to insert “said princi- 
pal sum shall;” and in line 14, to insert “ Provided, That the Secre- 
tary of the Interior is hereby directed to at once pay to the Peoria 
delegation now in Washington, District of Columbia, $1,000 ;” so as 
to make the section read: 


Sec, 7. That within ninety days from and after the 
Secre! ofthe Interior is hereby authorized and direc 
Peoria, Wea, Kaskaskia, and keshaw Indians, except as hereinafter pro- 
vided, all money Laa e said Peoria, Wea, Kaskaskia, and Piankeshaw In- 
d and heretofore invested by the United States for the benefit of said Indians, 
together with all wegen Bai in the custody of the United States and belongin 
to said Indians, and from any and all sources 
interest, the same to be out under the direction of the Secretary of the Inte- 
rior per capita to all of said Peoria, Wea, Kaskaskia, and Piankesha’ 
who may elect to receive their fu f said tribal funds. 
lies choosing for their minor children, for their orphan wards and 
persons of unsound mind. All persons entitled to such per capita share shall 
make known to the chiefs of said tribes their decision within thirty days from and 
after the passage of this act; whereupon the chiefs of said tribes shall cause rolls 
of the same to be made out and forwarded to the Secretary of the Interior as soon 
as practicable thereafter; the said chiefs being the sole judges as to who are 
entitled to be placed upon either of said rolls, subject to the ba gay and revision 
of the Secretary of the Interior. That from the total amount of all of said funds 
found due and peran to said Peoria, Wea, Kaskaskia, and Piankeshaw Indians 
there shall be deducted and retained by the United States the sum of $25,000, the 
same to be 8 in the Treasury of the United States to the credit of the Secre- 
mig of the Interior in trust for said Indians, which shall bear interest at the rate 
of 5 per cent. per annum, the interest to be paid semi-annnally, and to be known as 
“the Peoria, Wea, Kaskaskia, and eshaw Indian school fund,” for the 
poi of ten years, or until such time as a Territorial form of government shall 

established over said Indian 


of this act the 
to pay over to the said 


manner as 


The amendment was agreed to. 

The next amendment was, in section 8, [9,] line 3, to strike ont, 
after the word as,“ the word “hereinafter,” and insert “ herein ;” 
in line 11, after“ wards,” to insert and persons of unsound mind ;” 
in line 12, afterthe word “ tribe,” to strike out “ with the assistance 
of the agent of said tribe;“ in line 15, after „said,“ to strike out 
“agent ;” in line 17, after“ rolls,” to insert “subject to the approval 
and revision of the Secretary of the Interior;” in line 21, after (of,“ 
to strike out “ten” and insert “twenty ;” in line 24, to strike out 
“four” and insert “‘five;” in line 26, after fund,“ to strike out 
“the same to be inves in said bonds;” in line 29, to strike out, 
after when,“ “the said bonds shall be sold, and the proceeds of the 
same;” in line 30, after the word “ same,” to insert said principal 
sum;” in line 34, after “received,” to strike ont “up to the date of 
the passage of this act ;” to strike out, in lines 36 and 37, the words 
“including the school sections referred to in section 8 of this aet;“ 
and to add, at the end of the section, Provi That the Secretary 
of the Interior is hereby directed to pay to the Miami delegation now: 
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in Melons. bau District of Columbia, $1,000 ;” so as to make the 
section f 


dians, all money belonging 
Miami Indians from the United States arisin, 


tary of the Interior as soon as practicable thereafter ; and 
shall have the vower to decide who are properly entitled to be placed upon said 


placed è 
of the Interior in trust for said Indians, whi 


Secretar’ ch shall bear interest at the 
rate of cent. per annum, the interest to be paid semi-annually, to be known as 
“The i Indian school fand,” for the period of ten years, or until such time 
as a Territorial form of government shall be established over the said Indian Ter- 


ble to said Indians in 
and now in the enei 


TF... DESE OE only hi 
and the Secretary ted 
same to said Miami Indians, 


3, 1873: Provided, That th 
the Miami delegation now in Washingto: 

The next amendment was, in section 10, [11, Jafter “sections,” in line 
7, to strike out “eight” and insert ‘‘seyen;” and in the same line, 
after “and,” to strike out “nine” and insert “eight;” so as to make 
the clause read: 

Upon the selection of the same the chiefs of each tribe shall noti 

of the Interior, the names of the ns 80 selected, and all money pro- 

sections 7 and 8 of this act for the benefit of the educational interests 

shall be pos to said boards upon their official application therefor 
by the Secretary of the Interior, &. 

The amendment was agreed to. p 

The next amendment was to insert, after section 10, [11:] 

Sego. 11. That the organization of a form of government over the Indian 
Territory any adult member of the said Peoria or Miami Indians who shall desire 
to become a citizen of the United States, and shall prove to the satisfaction of the 

roper court established therein that he or she is sufficiently intelligent and pru- 
on to his or her own affairs, is able to maintain himself or herself 
and family, and has at the habits of civilized life, and shall take an oath of 
allegiance to the United States, he or she shall’ be di by said court to be a 
citizen of the United States, and that the lands held by him or her shall be free 
from levy, taxation, sale, or forfeiture, as provided by section 4 of this act. 

The amendment was a; to. 

The next amendment was, in section 12, line 1, after“ that,” to 
strike out “it is distinctly understood that ;” so as to make the sec- 
tion read: 

Sec. 12. That no person or persons who have heretofore been attached to either 
of said tribes, and who have withdrawn from either of said tribes and become citi- 
zens of the United States, and been paid — posan of the funds set apart for 
them and their families, shall have or be permi to have any part or in t in 
and to any portion of the land or money allotted or paid to the said Peoria or Mi- 
ami Indians under the provisions of this act. Where present members of either 
of said tribes shall have intermarried into each other's tribe, 8 „ho or 
she shall not be from receiving his or her full share of all land an apt 
divided per capita under this act among the tribe from which he or she origina’ 

The amendment was agreed to. 

The next amendment was, in section 14, after the word “ act,” in 
line 2, to strike out “either as to land or money ;” soas to make the 
section read: 

Sec. 14. That any act or acts of Con heretofore that may conflict 
with the provisions of this act are 9 pesed = 

The amendment was agreed to. 

Mr. COCKRELL. I should like to ask the Senator from Kansas 
why 4 percent. is stricken out and 5 per cent, inserted, making the 
Government liable to pay 5 per cent, upon this fand instead of 4 per 
cent.? 

Mr. INGALLS. There is no reason except that upon deliberation 
in the committee it was thought, in view of the condition of these 
Indians and from the further fact that the funds that they now pos- 
sess bear that rate of interest, that 4 per cent. was insufficient and 
that 5 per cent. should be recommended for the judgment of the 
Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments were concu in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


the Secre- 


H. C. LINN. 

The bill (S. No. 1367) for the relief of H. C. Linn was considered 
as in Committee of the Whole. It provides for the payment of 
$133.25 to H. C. Linn, Indian agent at the Pottawatomie agency, 
Kansas, that sum being the amount of fees and costs rendered by the 


district court of Brown County, Kansas, nst Linn in the case of 
Pah-pah-she-not, an Indian who was and tried for stealing 
a horse from a member of the Kickapoo tribe of Indians. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ELECTION OF EXECUTIVE OFFICERS. 

The joint resolution (S. R. No. 46) proposing an amendment to the 
Constitution of the United States was announced as next in order 
on the Calendar. 


Mr. SAUNDERS. That can go over. I give notice, however, that 
on faa | of next week I expect to call it up for a second reading, 
when I shall submit some remarks upon it. 

The PRESIDENT pro tempore. The joint resolution will be passed 
over. 

HIRAM JOHNSON AND OTHERS, 


The next bill on the Calendar was the bill (S. Mo. 488) to pay 
Hiram Johnson and other ms herein named the several sums of 
money herein specified, being the surplus of a military assessment 
paid by them and accounted for to the United States in excess of 
the amount required for the indemnity for which it was levied and 
collected. 

Mr. INGALLS. Let that bill pass over for the present. 

Mr. JACKSON. Let it go over without prejudice, 

Mr. CONGER. I hope that bill will go to the Calendar, so as to 
be taken up at some time other than the morning hour, 

Mr. HARRIS. I hope the bill may be permitted to hold its place 
on the Calendar. I shall be glad to consider it either in the morn- 
ing hour or at any time the Senate will consent to do so, but I hope 
it will be 17755 over at present without prejudice. 

The PRESIDENT pro tempore. That will be so done unless there 
is objection. 

Mr. CONGER. I desire to say in regard to this bill that from in- 
formation which I have obtained since the matter was before the 
Committee on Claims, I am satisfied that the time for discussin 
the bill should be longer and more general than can be allow 
under the five-minute rule, and so far as I have the power I shall 
object to its consideration in the morning hour; but I may be absent 
when it is reached again, and therefore wish that it may be disposed 
of now so that I shall know it is not to come up in the morning hour 
in my absence. 

1 705 PRESIDENT pro tempore. The bill will remain on the Cal- 
endar. 

Mr. HARRIS. Ishall not insist, of course, now or at any other 
time, if 5 Senator thinks that the bill cannot be disc under 
the five-minute rule, but shall ask the Senate to fix some time at 
which it will consider it; but I hope the Senator will not force it to 
lose its place on the Calendar by a 8 objection at this time. 

Mr. CONGER. If there can be an understanding that if it comes 
up in my absence it shall not be considered in the morning hour 

The PRESIDENT pro The Chair will recollect it. 

Mr. CONGER. Very well. 


MEMPHIS HARBOR. — 


The next bill on the Calendar was the bill (S. No. 1413) arangan 
appropriation for continuing the improvements of Memphis Harbor, 
State of Tennessee. 

Mr. CONGER. The Mississippi River commission bill proposes, if 
it shall pass and become a law, to embrace all the appropriations for 
the Mississippi River, including this, and until that is disposed of it 
would be better not to take up these separate appropriations and 
pass them, but to leave all to the work of the commission. 

Mr. HARRIS. Will the Senator allow me to suggest to him in 
connection with the point he is now making that the same commit- 
tee that reports the Mississippi River bill, as it is termed, reported 
at a previons day this appropriation. They reported the Mississippi 
River bill with a full knowledge of the fact that they had recom- 
mended this 9 in order to continue this work that is now 
progressing, and that cannot be continued without this appropria- 
tion. 

Mr. CONGER. That was the Committee on the Improvement of 
the ees Ae Ri ver ? 

Mr. HARRIS. The same committee reported both bills, and re- 
ported the Mississippi River bill with a knowledge of the fact 
that they had reported this bill. 

Mr. CONGER. That committee stepped a little beyond its proper 
limits in assuming to report bills making appropriations for objects 
under the general riverand harbor bill, That committee has charge 
of the appropriations which are made for the Mississippi River in 
connection with its improvement under the commission. The Com- 
mittee on Commerce has had and should now—— 

The PRESIDENT pro tempore. Does the Senator object to the 
present consideration of thé bill? 

Mr. CONGER. I think it had better wait. 

Mr. HARRISON. Will the Senator from Michigan yield to me a 
moment for a word that may throw some light upon this matter? 
I take it from what I hear from the title of the bill and from what 
the Senator from Tennessee has said, that this is an Appropristion 
to be used under Major Benyaurd, who is in charge of the work on 
the Mississippi River at Memphis. 

Mr. HARRIS. Itis. 

Mr. HARRISON. I think, then, that it is not included at all in 
the general estimate which has been made by the epee ga River 
commission ; for, as I said yesterday, I think the policy of the com- 


mission has been, where engineers were on the river in charge of 
2 works of improvement, and had begun and were executing 
those works, to leave the completion of them in the hands of those. 
officers, simply exercising a supervision to sce that they were con- 
formable to the 5 5 775 plan of improvement. That is true of the 

think it is true of this appropriation at Memphis. 


upper river, and 
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So I think it is not included in the general estimates of the Missis- 
reported 


sippi River commission which are in the Mississippi im- 
provement bill that we have under discussion. 

Mr. CONGER. Then it should go to the Committee on Commerce 
and have its consideration in connection with other appropriations 
outside of the Mississippi River improvement bill. 

Mr, FRYE. The Senator will allow meone moment. I remember 
this bill perfectly well, and the testimony which was brought before 
the committee touching it. The rise of water was doing 5 45 5 harm 
to some improvements that had been made at Memphis bor, and 
it was deemed absolutely n that an early appropriation 
should be made, and that early work should commence on this in 
order to save improvements already made. I know that the com- 
mittee was unanimous in the opinion that this appropriation should 
be made, and my recollection is that it was to be made available at 
once on the passage of the bill. 

Mr. JACKSON. I will state to the Senator from Maine that the 
report was made unanimously by the Committee on the Mississippi 
River Improvement on a report of the special engineer in charge of 
the work. 

Mr. FRYE. Yes. 

Mr. JACKSON. That report is before me. No formal report was 
made by the committee; but the report of the engineer was before 
the committee, and he showed that the appropriation was important 
to continue this work. 

Mr. FRYE. I hope the Senator from Michigan will not object. 

Mr. CONGER. officer is one of the engineers expending money 
by virtue of appropriations made in the river and harbor bill, not 
made to be 3 by the Mississippi River commission, so that all 
this while there are two sets of authorities reporting upon bills for 
the improvement of the Mississippi. With a bill before us for $6,000,- 
000 for that ad “gee ind ent of the river and harbor bill, there 
comes up this bill, and others are pending, asking for appropriations 
to continue works now under the o eof the Engineer Department, 
commenced and heretofore paid for by appropriations made in the 
river and harbor bill. This is a continuation of a work of that kind. 
It is not merged into the Mississippi River commission, and the bill 
should go to the Committee on Commerce. There should be but one 
committee having charge of the appropriations made for expenditure 
by the War Department under the Chief of Engineers. This is one 
oF those. This particular one may be a ne appropriation. I 
am not speaking about that, butit should go to the Committee on 
Commerce, that it may have the proper and usual consideration there 
in connection with all other works in charge of that committee. 

For that reason I desire either to move the reference of this bill to 
the Committee on Commerce, or to object to its passage until the 
river and harbor bill is reported to the Senate. 

Mr. HARRIS. I hope the Senator will not object. Of course I 
shall submit to whatever the Senate may rule in respect to the bill; 
whether cheerfully or not does not matter. The importance of this 
work as a matter of time is shown by the report of the engineer in 
charge of it; and I am sure if the Senate will give its attention to 
that report it will not hesitate for one moment to make the appro- 


priation, and to make it now. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the ole. tf no amendment be proposed it will be 
reported to the Senate. 

r. CONGER. May I take the liberty of inquiring how the bill 
proceeds when an objection is made? 

The PRESIDENT tempore. If the Senator objects—— 

Mr. CONGER. I have said that I object to its consideration until 
the river and harbor bill comes up. 

Mr. HARRIS, I move that the Senate do now proceed to the con- 
sideration of the bill, notwithstanding the objection. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. A majority vote determines it. 

Mr. CON GER. Let the majority determine. 

The PRESIDENT pro tempore. The Senator from Michigan ob- 

ects to the further consideration of the bill, and the Senator from 
ennessee moves that notwithstanding the objection the Senate pro- 
ceed to its consideration. The question is on that motion. 

Mr. CONGER. I ask for the yeas and nays as a test question. 
One committee should have charge of this business, and why send it 
to another? ; 

Mr. SHERMAN. I suggest to the Senator from Tennessee to let 
the bill go over until to-morrow, at any rate. 

Mr. HARRIS, I have no objection to its going over until to-mor- 
row if any Senator desires that postponement, but I am not willing 
that it should go over on objection, to lose its place on the Calendar, 

Mr. SHE If a motion to postpone the Calendar in order 
to take up a particular case is pressed, except in rare instances, we 


break Bp the Anthony rule, 
Mr. HARRIS. Ido not propose to postpone the Calendar, but I 
ave under the Anthony 


do propose to avail myself of the right I 
rule to invoke the will of the majority of the Senate as to whether 
we shall proceed now to consider the bill. Ihave no objection toits 


going over until to-morrow if any Senator desires that, but I am not 
eee it should lose its place on the Calendar. 

Mr. FRYE. I do not see the necessity of its going over until to- 
morrow. My recollection of this case is that it was very clearly 


shown to the committee that improvements had been commenced, 
that the money had given out, that in order to save from destruction 
the improvements which had already been commenced it was abso- 
lutely necessary to have an early appropriation. I do not see any- 
thing wrong about it or any danger of any mistake being made. Tt 
was carefully investigated by the committee. 

Mr. CONGER. It was aed ttn e by a committee that 
had not charge of the subject-matter. Now, sir, I desire to say that 
I do not know but that there is a necessity for an immediate appro- 
priation to preserve some works which are already commenced. The 
point with me is not whether there is that necessity, but it is whether 
this appropriation in common with all others be reported upon 
by the committee to which the subject-matter belongs under the 
rules of the Senate. That is all the point I desire to have deter- 
mined, and for my own use hereafter. I desire to know whether one 
committee may report upon a subject which under the rules does not 
belong to it, and deprive another committee of the ,consideration 
which it requires. only pu I have is to have that point 
settled, and when that point is settled by the Senate I can regulate 
my own action in re to my measures by asking different cem- 
mittees to ie on different subjects. / 

The PRESIDENT pro tempore. The Senator from Michigan asks 
for the yeas and nays on the motion of the Senator from Tennessee. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GROOME, (when his name was called.) Iam paired with 
the Senator from New York [Mr. MILLER] on political questions, I 
withhold my vote on this motion, as I do not know how he would 


vote. 
The roll-call having been concluded, the result was announced— 
yeas 32, nays 15; as follows: 


YEAS—22. 
Bayard, Fair, Jonas, Pugh, 
Beck, Farley, Jones of Florida, Ransom, 
Blair, rye Kello; Slater, 
Butler, —— MoPherson, 4 58 

rge, Maxey, 68: 
Cockrell, Hampton. Mitchell, Walker, 
ke, $ Morgan, Williams, 

Davis of Ilinois, Jackson, Pendleton, Windom. 

NAYS—15. 
Aldrich, Ferry, MeDill, Saunders, 
Anthony, Hale, Morrill, Sawyer, 
Cameron of Wis., Hawley, latt, Sherman. 
Conger, Lapham, Rollins, 

ABSENT—29, 
Allison, Gorman, Johnston, Plumb, 
Brown, Groome, Jones of Nevada, , Saulsbury, 
Camden, Grover, Lamar, Sewell, 
Cameron of Pa., Harrison, 3 Van Wyck, 
cee Hill of Colorado, M ï Voorhees. 
Davis of W. Va., Hill of Georgia, Mahone, 

wes, Hoar, Miller of Cal., 
Ingalls, Miller of N. Y., 


So the motion was to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No. 1413) patini amg 
appropriation for continuing the improvements of Memphis Harbor, 
State of Tennessee. It proposes to appropriate $25,000 for the pur- 
pose of continuing the improvement of Memphis Harbor, Tennes- 
see, which improvements are now being prosecuted under the direc- 
tion of the Secretary of War, and the appropriation for which is 
wholly insufficient to continue the work of improving and protect- 
ing the harbor to the end of the current fiscal year. 

Ir. CONGER. I ask that the report in this case be read. 

The PRESIDENT 5 78 tempore. There is no written report. 

Mr. JACKSON. ere is no written report made in the case by 
the committee. I have the report of Major Benyaurd, the special 
engineer in charge of the work, and he shows that the appropria- 
tion made in 1878 of $115,000 has been exhausted, that the special 
appropriation of $15,000 made in 1881 has been exhausted, and that 
the work is now in danger by reason of the late flood and needs spe- 
cial attention at once. This appropriation is intended to continue 
the work until the close of the current fiscal year. 

Mr. CONGER. Will the Senator give me the date of that report ? 

Mr. JACKSON. Thereport bears date January 28, 1882. 

Mr. CONGER. That was before the flood, then ? 

Mr. JACKSON. No, sir. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS PASSED OVER. 


The bill (8. No. 1096) for the relief of Harlan and Hollingsworth 
& Co. was announced as next in order. 

Mr. MCPHERSON. I should like to have that bill passed over 
without prejudice if the committee will a; with me, as there are 
some matters in connection with it on which I am now seeking in- 


formation. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice, if there be no objection. 

Mr. MCPHERSON. And also the bill following it (S. No. 1103) 
for the relief of Secor & Co., Perine, Secor & Co., and Zeno Secor, 


as it appears to be on all fours with the previous bill. 
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The PRESIDENT pro tempore. That bill will also be passed over 

withont prejudice. ` 
L. MADISON DAY. 

The next bill on the Calendar was the bill (S. No. 73) for the 
relief of L. Madison 3 fe 

Mr. COCKRELL. e have not time to consider that. It may be 
considered at any other time, but not now. 

The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which is Senate bill No. 1572, upon which the Senator from Missis- 
sippi [Mr. GEORGE] is entitled to the floor. 

ORDER OF BUSINESS. 


Mr. GEORGE. I understand that the Senator from Iowa [Mr. 
McDr11] has indicated a desire toaddress the Senate at this hour, and 
I will pu to him. 

The PRESIDENT pro tempore. Accordin 
from Iowa has a right to be heard now. : 
ere notice some days ago that he would ask to be heard upon it at 

o o'clock to-day. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 9 bey 2 McPuHERson, 
its Clerk, announced that the House had passed e following bills ; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California; and 

A bill (H. R. No. 2997) granting right of way to the Fremont, Elk 
Horn and Missouri Valley Railroad Company across the Niobrara 
military reservation, in the State of Nebraska, and authorizing the 
sale of a portion of said reservation. 

The m also announced that the House had passed the bill 
(S. No. 361) for a public building at Frankfort, Kentucky. 

MINNIE HARMON. 


Mr. SHERMAN. I desire to enter a motion to reconsider a vote 
by which the Senate indefinitely postponed the bill (H. R. No. 3404) 

anting a pension to Minnie Harmon. I do this with the assent of 
fie Senator who made the report, [Mr. Jackson,] with a view to 
have it recommitted with r 5 05 

The PRESIDENT pro tem If there be no objection, the vote 
indefinitely ning the bill will be regarded as reconsidered, and 
the bill recommitted to the Committee on Pensions. 

EPIDEMIC DISEASES. 


Mr. HARRIS. I desire to give notice that I will on Monday next 
at two o'clock ask the Senate to proceed with the consideration of the 
Pill (S. No. 1049) amending an act entitled“ An act to prevent the 
— 0 80% of contagious or infectious diseases into the United 

tates. 


to custom the Senator 


CORRECTING ENROLLMENT OF A BILL. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
à concurrent resolution from the House of Representatives which 
the Senator from Wisconsin [Mr. CAMERON] desires to have imme- 
diate consideration for. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate 
ing House bill No. 3869, ‘‘ An act for the allowance of certain 
‘the accounting officers of the United States 


) That in — 
mt,” the Clerk ot 


the House be to omit the following words where they occur on page 77 of 
said bill aa printed: “ To R. S. James, administrator of John S. James, deceased, 
‘of Henry County, $270," said eae . of an appropriation 
än the same w on page 76 of said bill, and referring to one claim. 


The resolution was concurred in. 


INTERSTATE COMMERCE. 
Mr. McDILL. Mr. President—— 
The PRESIDENT pro tempore. Willthe Senator have the bill upon 
which he wishes to speak read f f 
Mr. McDILL. I should like to have it read. . 
The PRESIDENT pro tempore. The bill will now have its second 
reading at length. 


The Acting Secretary read the bill (S. No. 1724) to establish a board 
of railroad commissioners to regulate interstate commerce, and for 
‘other purposes, the second time at length, as follows: 

Be it enacted, d€., That a board of railroad commissioners is hereb; 
aS Shall bo's civil engineer whan DEPOUL tall OAA expuriones, soe neq 
whom s a eer wit! ce, one ited 
with 1 commercial, and manufacturing interests, and the —.— either 
as ist in railroad questions or of approved legal attainments. Said 
ssioners shall receive a salary of $6,000 per year, hold office for six years from 

the date of their seein enone. 

Sec. 2. That said board shall exercise a supervision over that portion of the 
business of all railroads, canals, or other transportation companies which passes 
drom one State or Territory into or through one or more States or Territories, or 
to or from siy foreign country into or through any State or Territory. Such su- 
pervision shall be limited to questions of commerce between the States and Ter- 
ritories, and foreign countries and the States or Territories, and the methods of 
operation by canals, railroads, and other transportation companies as affecting 
commerce between the States and Territories, and foreign countries and the 
States or Territories. 

Sec. 3. That said board shall investigate all cases with reference to interstate 

‘commerce laid before it by railroad commissioners of the several States, and all 
complaints which may be forwarded to it of discrimination in the made 
for its services or method of rendering its services as a common carrier between 
the States and Territories, or foreign countries and the States or Territories, by 


estab- 
one of 


e introduced a bill, and | in 


an e eee E fe w- b.. A ; and if such charges are approved 
* incorporated — commerce 


by any board of trade or chamber of or any State or city 
. investigation, if so desired by the complainants and deemed ne- 
cessary by the commissioners, shall be made on the spot where the cause of com- 


5) 

plaint originated. In such investigations the commissioners shall have power to 
summon witnesses and to direct 10 ction of books, papers, and — 
3 to the subject-matter of complaint. 


Ypo: SOES SEA PANIA TEE eae tate 
commerce, as herein defined. which s! re or yap im daor ais rt ox ans wer 
questions p ed by the e. ers shall deemed of a misde- 
meanor, and on conviction shall pay a fine of not exceeding $1,000 for each offense 
herein described. 

Sec. 5. That on or before the 1st day of October in each year the commissioners 
shall submit in writing to the President of the United States a report of their doings, 
and shall embody in such report all such , Statistics, and data as may be by 
them deemed important as bearing upon the question of the proper of 


iterstate commerce. 
Sec. 6. That whenever investigation is made Aeg of a complaint, 
DAO EO heer dete. psc S gs of the board shall be made 
to persons complaining or making the charge; and whenever it shall appear 
that any railroad corpora: or organization, or person, ê as a public car- 

commerce between the States has violated or failed to form a duty, or 
or ent in the manner in which interstate com- 
advance the public interests, the commissioners 
shall give public notice thereof to all concerned, and shall make report 
thereof in their next annual report, with such recommendations in relation thereto 
as they . Arpan proper. 

Sec. 7. t every unjust discrimination, either against persons or pao on 
the part of any canal, o tion company engaged in interstate 
commerce, with thereof; all extortion and all m 
of rates. drawbacks, special rates, and secret ts; and all devices of 
every kind and character whatsoever whereby one s 9 given undue and un- 
just advantage over another, or whereby one locality is given undue or unjust 
advantage over another, pect thie connec hts eee and itis 
nrg ee ce irion nr peat pon nr ar Yo kacng e cases ef which 
ey have or can obtain knowledge and make full report thereof in their annual 


C. 8. That any failure or refusal to give information to the commissioners in 
to matters within their and 


relation wit powers when requested by them, 
shall be deemed a misdemeanor; and any person, corporation, oe oompany go S 
ing or refusing upon the of the commissioners shall, on com thereof, 
be fined in a sum not ex $1,000 for each offense. 


Mr. McDILL. Mr. President, the numerous petitions presented to 
the Senate from citizens of the United States living in every part of 
it, asking legislation in regulation of rai as well as the con- 
stant discussion going on, not only in the public press, but in every 
place where men assemble with reference thereto, show that the 
public mind is quite oceupied with the existence of a real or imagin- 
at Ailes with reference to the transportation question. 

ubtless some will say it is the discussion of demagogues over 

an imagi wrong, but the universality of the outcry and the clear 

man res of cases of wrong and hardship preclude me from such a 
e * 

There is trouble; and it is our duty to give the subject a careful 
consideration, and without prejudging the case hear all that is said 
pro and con, and if we find a wrong, and have power so to do, pro- 
vide a remedy. Many bills have been presented and referred to the 
Committee on Commerce having for their object the regulation of 
railroads, and those who perhaps hesitate before adopting radical 
measures such as are proposed by some of the bills above mentioned 
have proposed joint resolutions of inquiry as tothe truth of the com- 

laints made, the extent of the powers of Congress in furnishing re- 
fief, and the proper choice of remedies; if the power shall have 
ascertained. It seems to me no man who wis to truly represent- 
his constituency can neglect to give the whole question careful con- 
sideration. 

Railroads have become essential factors in the development of the 
country. They are and have been public benefactors. Yet they un- 
doubtedly have used powers which are as yet unmeasured ; at times 
in such manner as to inflict serious injuries upon citizens and the 
body politic. They are exerting an influence not only upon our ma- 
terial interests, but they also are changing and remolding our social 
and moral institutions. The army of presidents, managers, and their 
employés is becoming a mighty foree, used often as one man for the 
accomplishment of purposes, an army managed prey. by the 
finest minds and the most forceful executive ability of the age. 
Whether these mighty forces can rightfully be controlled or not the 
thoughtful man must be deeply interested in their study. 

Railways are the carriers of a very large portion of our products. 
Markets are attainable only through their help. The rates which 
their owners charge for carriage may make the whole land a land of 
busy and well-rewarded industry, or may cause the fields to go un- 
cultivated, close the stores and stop the wheels of the factory. Un- 
doubtedly much can be left to their own earnest desire to make 
money for uncultivated fields, closed stores and still factories would 
soon stop the moving of their car-wheels. Yet, while this is true it 
is equally true that they may, by skillful use of their poren cause 
one portion of the country to prosper while another shall perish by en- 
forced idleness, one trader to w rich while another sees nothin 
but disaster in his way, and yields at last to the creditor taking all 
from him by the processes of the law. It is said that railroad com- 


panies do at times accomplish these very results. 
The late railroad war was said by the warring companies them- 
selves to be about differential rates, and the officials and managers 
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in their presentations of their own differing views all admitted that 
their charges do have a very direct influence upon the prosperity of 
New York, Baltimore, Philadelphia, and other cities, As the pros- 
porty of these cities and of every locality in our land depends upon 

commerce, and as the railroad companies can by their rates and 
rules for business operation affect the commerce of the nation, I for 
one do not doubt the power and duty of Congress to legislate upon 


the ya ig a power, as I think, clearly conferred; entailing a cor- 
responding duty, for the power of Congress is exclusive. The power 
is lodged alone in our hands. The States are powerless with refer- 
ence to interstate commerce. 

What, then, are some of the evils which should be regulated ? 
Chiefest of these evils is a discrimination against certain localities 
and in favor of others; building up one community and pulling down 
another. The fetters are woven around the condemned places so 
deftly that the bands and chains are locked and riveted before pub- 
lic attention has been attracted. 

The following figures, taken from tables found in the fourth annual 
report of the B of Railroad Commissioners for the State of Iowa, 
will show the method and its insidiousness by which such discrimi- 
nation is accomplished. 

Clinton is a city of the State of Iowa, situated on the west bank 
of the Mississippi River, three hundred and fifty miles from Council 
- Bluffs, which is situated on the eastern bank of the Missouri River. 
The rate for wheat from Council Bluffs to Clinton, a distance of 350 
miles, is 1.42 cents ton per mile, while the same road will haul the 
same wheat from Council Bluffs to Chicago, a distance of 489 miles 
for 1.23 cents per ton per mile. Fora car load of cattle from Council 
Bluffs to Clinton $40 is pect ie from Council Bluffs to Chicago $70. 
Lumber between Council Bluffs and Clinton pays 1.14 cents per ton 
per mile; between Council Bluffs and Chicago .89 of a cent per ton 

r mile. From interior points still stranger differences are found. 

me, an interior town on the line of the same road, is 202 miles 
from Clinton, 340 miles from Chicago. The wheat rate to Clinton is 
2.28 cents per ton per mile; to 3 1.52 cents per ton per mile, a 
difference in favor of the long haul of. 76 of a cent per ton per mile. 
Cattle per car load from Boone to Clinton pay $33; to Chicago $61. 
Belle Plaine, an interior town on the same road but only 116 miles 
from Clinton and 254 miles from Chicago, pays 2.93 cents per ton per 
mile for wheat to Clinton, 1.81 cents per ton per mile to Chicago, a 
difference in favor of the long haul ef 1.12 cents per ton per mile. 
Louden, 40 miles from Clinton, 178 miles from Chicago, pays for 
wheat 4.50 cents per ton per mile to Clinton and 2.08 cents per ton 
per mile to Chicago, a difference in favor of the long haul of 2.12 
cents per ton per mile, 

Grain, and particularly wheat, is an article of 8 85 which 
might be tempted into barges or steamers at the mighty Mississippi, 
and southward going, might, by way of New Orleans and the Gulf, 
reach a foreign market, and it is greatly drawn eastward as far off 
as the western border of Iowa by the tempting difference and reduc- 
tion of .19 of a cent per ton per mile for a ride of 139 miles longer, 
but each mile of that moving a mile away from the great father of 
waters and their tempting southern journey. Boone is not so far 
away as Council Bluffs from the great natural water route to the 
Gulf and thence out upon the sea, only being 202 miles from the river. 
So its wheat is gently drawn to Chicago by a difference of .76 of a 
cent per ton per mile in favor of the longer ride to Chicago, (138 miles 
farther.) Belle Plaine has only 116 miles to go and then she finds 
the water waiting to transport her wheat southward. So she is told 
if her wheat will take the longer ride to Chicago (138 miles) there 
shall be a difference in fayor of the longer ride of 1.12 cents per ton 
per mile, while little Louden, nestling down almost on the banks of 
the Mississippi, only 40 miles from Clinton, if she would have the 
luxury of a water ride, must pay 4.50 cents per ton per mile to get 
over the 40 miles to the river, while if she will go the 138 miles 
farther to Chicago she can go all the way for 2.42 cents per ton per 
mile less than it would cost to reach the river 40 miles away. Such 
persaasion as this is very winning; ind almost irresistible. ` 

I do not bring forward these illustrations for the purpose, at this 
stage of my remarks, of finding fault with the railroad company for 
80 Kein its rates. I only do it to show that it is in the power of 
railroad companies to so prepare and arrange their rates as to weary 
materially affect the commerce of the country; that they may an 
do turn the stream of trade hither and thither at their own will, and 
that the exercise of such power may well be observed with alarm 
her it is seen that it may be used to the injury of the people and 
of places, 

ow, it so happens that as yet people have no great temptation in 
Iowa to ship cattle southward, and hence we find, as the table I here 
submit will show, that the railroad company in question has not 
been by any means so persuasive in treatment of the rates on cattle: 


$70 00 
40 00 
30 00 
38 50 
--- 16 00 
- 2250 


Thus cattle take what is as yet theirnatural way to market, while 
grain is stimulated toward Chicago and the Atlantic coast. 
Lumber moves westward on this railway, and hence it is desirable 


for the profit of the stockholder that it shall take the long ride from 
Chicago to Council Bluffs. Hence it is offered an excursion rate of 
89 of a cent per ton per mile from Chicago to Council Bluffs. But 
if the Clinton lumber dealer gets his lumber from the rafts which 
float down the app! River it must pay 1.14 cents per ton per 
mile to reach Council Bluffs.. Here long haul is conqueror. Thus 
lumber is charged 1.14 cents for 350 miles; . SY of a cent for 489 miles; 
difference, .25 of a cent for 139 miles. 

The same state of facts is observed in the rates charged on the 
Chicago, Rock Island and Pacific Railway, leading from Council 
Bluffs on the western border of Iowa to Chicago, and crossing the 
Mississippi River on the eastern border of Iowa at Davenport. The 
distance from Council Bluffs to Chicago is 500 miles; to Davenport 
317 miles, Davenport being 183 miles nearer and on the western bank 
of the Mississippi River. Wheatis hauled through Davenport to Chi- 
cago for 1.20 cents per ton per mile, while if itstops at Davenport and 
the Mississippi River, 183 miles nearer than Chicago, it must pay 1.57 
cents per ton per mile, a greater span of .37 of a cent per ton per 
mile for the shorter distance. Lumber may be ANIDA 500 miles 
from Chicago to Council Bluffs for .80 of a cent per ton per mile, but 
if shipped from Davenport to Council Bluffs, a less distance by 183 
miles, it must pay .27 of a cent per ton per mile more for the ship- 
ment. The difference in the cattle rate—$29—is not so striking. 

Undoubtedly the same reason exists for the varying rates on this 
road as on the Chicago and Northwestern, cited heretofore. 

The same striking difference will be found on the Chicago, Bur- 
5 and Quincy Railroad, and all other railroads in Iowa leading 

cago. 
_ Remarki gon this subject the Iowa railroad commissioners, speak- 
ing of the changes in rates on the Burlington, Cedar Rapids and 
Northern Railway, say: 
From Wapello, the Chicago rate is reduced 33 per cent., and Burlington rate is 


increased 2 cents a hundred. To one versed in the philosophy of the distribution 


of railroad rates at competing and non-competing „and particularly to such 


ints, 
ints as will best secure a long haul, this want ot pr rtionate reduction to Bur- 
eee Jedar Falls is no en 


usting rates on grain 


e ag arg either directly or 83 interested in so 
cago rather than the Mississippi River 


and live-stock as willdraw them to Chi 
markets. 

Now, many good reasons may be 
in rates which I have been citing. 
emphasize is the almost RA power of railroad companies b 
rate cha: over the commerce of the country. The wind blowet 
where it listeth, and thou hearest the sound thereof, but canst not 
tell whence it cometh and whither it goeth.” So with this control 
of railroad companies over commerce. It is hidden and mysterious, 
yet Yey powerful. A town, a series of towns, a portion of a State, a 
whole State feels its force, but scarcely knows how the force is being 
operated. The very mystery is alarming, and Congress, in my judg- 
ment, is derelict in duty if it does not take in hand and regulate the 
exercise of this power, demanding and requiring that all vicious ex- 
ercise of it shall cease and all other motions of this force be directed 
for the individual and general good. 

In the cases that I have cited there has been undoubtedly discrimi- 
nation against places. Those who dwell by the waters of the mighty 
Mississippi have not been permitted the full enjoyment of those 
privileges and advantages which, before the days of railroads, were 
supposed to come to those who chose for their business pursuits a 
location upon navigable waters. It is perhaps too soon in the dis- 
cussion of the question to positively maintain that they have been 
unjustly dealt with, for I think it can be shown that discrimination 
is not necessarily at all times unjust. 

The Iowa commissioners, in speaking of the difference between the 
through rates and the local rates on the Burlington, Cedar Rapids 
and Northern road, show that the reduction on throngh rates from 
Cedar Rapids to Chicago is 35 per cent., but that the rate to Burling- 
ton is increased by one cent per one hundred pounds over the rate of 
1871. They also show that the through rate from Solon is reduced 35 

r cent, while the local rate is unchanged; that the through charge 
from West Liberty is reduced 35 per cent. and the local rate is in- 
creased two Pena por one hundred pounds; that from Wapello the 
Chicago rate is reduced 33 per cent., and the Burlington rate is in- 
creased two cents per one hundred pounds. 

In commenting upon this strange state of charges they say what 
I have already quoted, but it will bear repetition ; 

To one versed in the philosophy of the distribution of railroad rates at com- 
peting and non-competing points, and particularly to such points as will best secure 
a long hanl, this want of proportionate reduction to Burlington from all stations 
south of Cedar Falls is no eni It is notimprobable also that this proportion- 
ate distribution of rates on wheat being 8 cents per ton per mile from Wapelle to 
Burlington (30 miles) and only 1.52 cents per ton per mile to Chicago (262 miles) is 
a part of the consideration in the traflic arrangements between this 9 and 
the Chicago, Burlington and Quincy, and the Chicago, Rock Island and Pacific, 
which transport its hb ess. All three of these roads, therefore, are either 
2 or indirectly interested in so adjusting rates on grain and live-stock as will 
draw them to Chicago rather than the Mississippi markets. 

I think enough has been shown to establish beyond doubt that 

rtation companies do, by fixed rates, interfere with the regu- 
lar stream of interstate commerce, seeking to turn it aside from what 


9. 14755 for the strange differences 
What I wish to bring out and to 


` 
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might be called its natural route and to secure it for what is known 
amgng railroad men as the long haul. i y i 

While railroad companies should not be crippled in their attempt 
to secure business so long as they do not unjustly or unnec yin- 
terfere with the course of commerce, yet such arbitrary interferences 
as I have shown lead me at least to the conclusion that if Con- 
gress has the power it certainly becomes its duty to undertake to 
3 transportation companies, including companies, 
when they are unwarrantably interfering with the course of com- 
merce, I do not know that it is any longer an open question whether 
Congress has the power. Certainly it seems to me that that ques- 
tion has been settled; and yet it may be proper to refer to the Con- 
stitution itself, which, in article 1, section 8, says: 

n have power tore; commerce with nations, and amo: 

eho sovoral States, aad with the fndian tribes r Pe 

In construing this article, the Supreme Court has saidin one case, 
(Gibbons vs. Ogden :) 

Commerce means transportation. 

In another case, (The Passenger cases, 7 Howard, 416 :) 

Commerce consists in transporting merchandise from the seller to the buyer to 
gain the freight. 

In another case: 


Beyond all question the trunsportation of freights of 8 commerce 


for the purposes of exchange or sale is a constituent of commerce 

Again: 

That to te commerce means to prescribe the rules which shall govern it, 
and with the er Congress does not shop ak the Stata tess, Ent 16 mer be GLAF 


eats to, ioe 
Wins i power 3 to the acts done on the land as well as on the water. 
(V. S. vs. Coombs, 12 Peters, 78.) 

That this power is as extensive on land as water, and embraces all vehi- 
eles and persons engaged in carrying it on. (12 244.) z 

I think it may be safely asserted that the power is exclusive and 
plenary; that the duty arising from the power must be to supervise 
and, if n , to te. The mode of on requires 
careful attention. It seems to me it is not difficult to demonstrate 
the impossibility of laying down any uny: rule for rates and 
charges, for the reason that a rate which would be reasonable to one 
road would be unreasonable as 8 118 to another, the whole ques- 
tion being one of es, curves, the amount of business done, the 
amount of competition by water-routes or otherwise ; all of which 
must be considered to justly determine arate. So that I am quite 
sure that no body of men can be found wise enough to lay down an 
unbending and uniform rule which shall govern the different roads 
of the country engaged in interstate commerce when they are sur- 
rounded by so many and so widely varying circumstances. 

As bearing directly upon the difficulties which one meets who 
secks to arrange a schedule of fixed rates for railroads, I call atten- 
tion to a table carefully prepared by the railroad commissioners of 
the State of Iowa, in the year 1878. This table, giving the names 
of the roads, the weights of their engines in tons, the net freight 
A and the net freight per ton weight of locomotives, shows as 

OWS: 


, 8 ė 
3 8 
2 
a3 2c 
Names of roads. 5 4E 
= | See 
© 3s 
8 eh 
Burlington, Rapids and Northern 36 | 180 5.00 
n and Southwestern ........... 30 | 170 5. 66 
Chicago, and Quincx. 38 180 4.74 
Chicago, Milwaukee and Saint Paul... 30 | 140 4.66 
Chicago orth western (no report) 4 . ee eceefeweeee ee 
‘Chicago, Rock and Pacific........ 30 219 6. 08 
C 0, eager gee ser and Minnesota 33 570 17.27 
Des Moines and Fort Dodge............. 26 | 160 6.15 
Shingle r i cccctcestcéseckevassinena 30 117 3,90 
City, Saint Joseph and Council Bluffs. 82| 400 12. 50 
Keokuk Des Moines 32 220 6.90 
Missouri, Iowa and N 23 | 240 7. 27 
Newton and Monroe 22 90 4.20 
t Louis, Ottumwa and Cedar Rapids 34| 160 4.70 
Sioux City and Pacifſo 28 | 360 12. 86 
Sioux City and Pembina and Dakota Southern 26 | 200 7.70 
Sabula, Ackley and Dakota. 28 | 158 5. 64 
Dubuque Soufhwestern --| 26) 200 7.70 
e nie 3 sae 2 a £ 2 
Des Moines and Minneapolis 
D c 10 50 3.13 


As peculiarly instructiye I call attention to the fact that the Chi- 
cago, Burlington and Qułocy Railroad, whose weight of engine at 
that time in tons was 38, carried 180 tons of net freight, and a net 
freight per ton weight of locomotive of 4.74 tons; the Chi 3 
Clinton, Dubuque and Minnesota Railroad, whose weight of engine 
in tons at that time was 33, carried 570 tons of net freight and net 
freight per ton weight of locomotive 17.27 tons. 

Now, it might be inferred that inasmuch as the latter-named road 


could carry nearly four times as many tons weight to the ton of loco- 
motive as the Chicago, Burlington and Quincy road could carry, 
it ought to carry freight for a . oats charge, and the 
superficial thinker would bestrengthened in this view when he came 
to observe the beautiful grades of the Chi , Clinton, Dubuque 
and Minnesota as compared with the heavy and laborious es and 
frequent curves of the Chicago, Burlington and Quincy. Yet it is 
a matter of SENDEN set fo by the reports of the two companies 
herein named, that the Chicago, Clinton, Dubuque and Minnesota 
barely paid expenses, while the Chicago, Burlington and Quincy had 
so a business on the Iowa division that it earned 6.3 per cent. 
upon its capital and debt in that year. 

In fact, the most important question in deciding what would be a 
reasonable rate for carrying, is the question of the amount of busi- 
ness which the road can secure. A road with heavy grades, frequent 
curves, and most expensive equipment often makes money, while a 
road with beautiful grades, no curyes, and a similar equipment is 
unable to pay interest upon its debt and leaves its stockholders every 
year without dividends. 

In a late report made in England by Mr. Farrar, secretary of the 
board of trade, speaking upon this subject, he said: 

It was quite im le to give a opinion as to whether the char, 

by Tinei smee ha A, Pek reti 2 case must depend on 
pect rag peace He would be very loth to say that the charges gen y were 


ex: 
With re to term ion had arisen from the use of that term, 


gard inals, some confusion 
and he thought it would be well if distinct terms could be applied to both classes 
of service in respect of which the charge was and he suggested that they 
should be called station terminals and han He could give no opin- 
ion as to the t of the companies to c for but as a matter of 
equity there d be no doubt that they are entitled to payment both for station 
and for handling terminals over and above their mileage rates. 


Continuing, he says: 


panies might pod th 

Being asked his opinion as to the combination of companies, or 
what were called conferences, to keep up charges, the witness said: 

They were universal in all large dealings and were inevitable. 

He, however, added : 

Most of the inequalities complained of were to the advantage rather than tothe 
1 wed. serve He did not think, therefore, that thero was any ground 
e 
an, er form o 0 0 ere sho a or 
pot hese or, at any rate, * oa ee there should be further fa- 
cilities for publicity and for information concerning the reasons of the varions 


In view of the rapid reduction of rates which has been going on 
continuously since 1868, sho the average rate per ton per mile 
on the three great roads here r named, the New York Central, 
the Erie and the Pennsylvania Railroad, to have been in 1868, 2.153 
cents per a mile, and on the same roads in 1880, .867 of a cent 
per ton per mile, it may well be doubted whether natural forces are 
not 8 roads to reduce their rates fully fast enough. 

Mr. Edward Atkinson in an article published not long since has de- 
elared that the grain and meat for a laborer's subsistence for one 
year may be transported, at the rates now charged by the railroad 
companies, from the field of its growth to the home of the laborer upon 
the eastern coast at a cost of $1.25 

In Nimmo’s report on internal commerce, submitted July 1, 1881, 
I find on page 6 that the total tonnage movement on the followin 
lines, namely, New York Central, Hudson River, Erie, and Pennsyl- 
vania Railroads, was in 1868, 11,193,120 tons; that the tonnage on 
the same roads in the year 1880 was 36,363,714. The 11,000,000 tons 
cost in the year 1868, 2.153 cents per ton per mile; the 36,000,000 in 
1880 cost .867 of a cent per ton per mile. The cost of moving the 
tonnage in 1868, being only 11,000,000 tons, was $240,652.08 per mile, 
while the cost of moving the 77 increased tonnage of 1880 was 
only $316,344.18. The price of 1868 would have cost the commerce 
of 1880 per mile $781,819.85. In 1880 it did cost $316,344.18, and we 
thus have the remarkable result of a saving to the country upon the 
railroad commerce for 1880 and to the products, and eventually to 
prices, of $465,475.67 per mile, 
on itty 0 to me it would be unwise for Congress to go further than 

rovide : 

irst, that there shall be no unjust discrimination in rates and 
charges either salos persons or places; 

Second, that all extortion shall be prohibited ; 

Third, that no secret arrangement shall be made either through 
concessions, special rates, or drawbacks of any kind whatever; 

Fourth, that the more effectually to carry out and enforce the 
above rules a commission should be appointed consisting of three 
persons, one of whom should be a civil engineer with practical rail- 
road experience; one a shipper largely acquainted with shipping 
interests, agricultural, manufacturing, and mercantile, and the other 
either a specialist who has studied the railroad problem or a gentle- 
man of approved legal ability. 

It sho be the duty of such commission to carefully study the 


transportation problem, to gather statistics bearing upon such prob- 
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lem, to require annual reports from all railroads and transportation 
companies engaged in interstate commerce, torequire specific answers 
from such companies to be made to all questions deemed by the com- 
missioners of i rtance to the inquiry, and to specially consider 
all cases of hi ip with regard to interstate commerce laid before 
it by State commissioners, and to report the facts to Congress. It 
should be required to advise the gelinqueng railroad or transporta- 
tion companies as to what should be done to remedy the evil com- 
plained of, and if they refuse to comply. with the just request of the 
commission their refusal should be reported to Congress for action. 

It may be urged by some that the duties devolving upon the vari- 
ous railroad commissioners appointed or chosen in the States obviate 
the necessity of a national commission; but an examination of the 
reports of the State railroad commissioners will show that they are 
daily met with this difficulty, namely: that they are powerless to 
deal with a case of interstate commerce; and States situated as are 
the Western States find that their commissioners are unable to deal 
with a very large proportion of the commerce of the railroads, 

In the State of Iowa, after careful examination, the commissioners 
are satisfied that 85 per cent. of the transportation of the railroad 
companies of that State is interstate in character. With reference 
to the whole of this 85 per cent. they are powerless to act. Hence 
the absolute necessity for a national board of railroad commission- 
ers, and hence in my opinion the wisdom of requiring such a board 
to act upon all cases reported from the State commissioners. 

The policy of appoim 1 a board of railroad commissioners seems 


to have been very adopted by the States. In 1878 eleyen 
of the States had chosen ra commissioners, namely: Connecti- 
cut, California, Ilinois, Iowa, Massachusetts, Michigan, Minnesota, 


Missouri, New Hampshire, Ohio, Rhode Island, Virginia, Vermont 
and Wisconsin, and since that time several other States have adopted 
the system. Charles Francis Adams, jr., when called upon by the 
Legislature of the State of Massachusetts to express his opinion with 
regard to the commission system, replied in the following terms: 
‘These duties (meaning the duties of the railroad commission) are of three gen- 
eral descriptions. First, those of a supervisory characte’ the railroads 
themselves; secondly, 
the railroads and the public; and, third, judic 
railroad hs gene oa Among the duties of the commissioners, by far the most 


difficult and delicate are those which arise out of its su ctions over 
matters between the railroad corporations and the community. Its jurisdiction in 
this respect is, I believ liar to itself. It is com to ve all com- 


g 
have no power e: ù to recommend and report. Their only appeal is to public- 
ity. The board is at once prosecuting officer, judge, and ; but with 8 
to enforce its processes. e method of su peculiar to Massa- 
chusetts, but I do not hesitate to say that I believe it is the best and most effective 


method which has ever been de 


talk about laws declaratory and the usual processes of the courts, 
which, except in ext cases of rem: ugh p are too 
slow and too expensive, while the power and the wealth of the corporations as 


with no unnecessary 
weight only in proportion to the reasons adduced in its support. But in practical 

ence the recommendations of the board have almost never been disre; ed. 
It is true they have sometimes been complied with under protest and the 
utmost reluctance, but they have almost invariably been complied with. First 
and last they have covered all sorts of questions, from the pu on of a system 
of trains to the adoption of some important appliance of safety, matters which 
could hardly have m in any other way. Statements of this will be 
found en “nee pc aay during the ten years they have been issued, but 
only the more cult are there given. The many other and similar cases settled 
by. 8 efforts are nowhere recorded. 

am very confident that this practice ot panio supervision might be develo 

80 as to work a complete solution of the road problem as it presents itself in 
this country. To do this, however, it must be developed by men who are not only 
competent, but who enjoy the confidence both of the community and of the cor- 
porations. If they have not this they are erless. If they have it there is 
nothing they cannot bring about; no abuse they cannot correct. 


Again, speaking of the commission, he says: 
be ge it as still an experimen: 
a poin sh which 14 oni: be spoken of as an assured 


rational solution of problem. On this pas. which I now feel at per- 
fect liberty to discuss, it me to say is hardly room for two opinions. 
The idea as respects which this board o) of supervisory regula- 
tion through publicity and intelligent discussion has just begun to be developed. 
I feel quite confident that I could produce Whatever amount of evidence the com- 


mittee might desire, that so far as it has gone it is regarded in its sphere the most 
hopeful indication of the time. That the more prominent specialists so 
regard it they will themselves say if the committee desire to hear them. 


GREAT BRITAIN. 


th 
railroads. During the past forty years the British 
consideration to the question of railways, 
been. with this view. The net product of all 
eral ussions of the press throughout the realm, 


rience of so man is the t commission 8, 2 These three commis- 
sioners 2 relation to the w — — between railroad 


ferred to them of violation of the railway laws, in this respect 


the 
jurisdiction of certain courts and judges au pe er 
power to hear and determine certain classes of differences between transportation 
companies; they are, under prescribed law, to fix and apportion through charges 


t passing over two or more lines of road; power to settle questions of ter- 


minal ¢ ; to settle the rates ee ee ee eee 
F 
tion. Neport of Iowa Railroad Commissioners, L878. 

A very interesting account of the British railroad commission is to 
be found in Nimmo’s Report on International Commerce of the United 
States, submitted July 1, 1881. It seems that a committee of Parlia- 
ment in 1872, in view of the failure of competition to do for railways 
what it does for ordinary trade, recommended the establishment of 
a technical tribunal endowed with powers as set forth in the above 
quotation from the Iowa railroad commissioners’ report. The term 
of that tribunal was limited to five years. Parliament su nently 
continued it for one year and again by act continued it until m- 
ber 31, 1882. It is given both judicial and administrative powers, 
and the law requires that one of the three members shall be experi- 
enced in the law, the other e e in railroad business, and it is 
stated that the third member been appointed with special refer. 
ence to his personal knowledge in ceca to the question of public 
reg sna his reputation as a statesman. Those who are curious to 
see the work which this commission is to do will find the matter 
fully set forth in Nimmo’s report. 

One of the chiefest evils complained of by shippers is discrimina- 
tion and favoritism . and places. One need not pause 
to prove that unjust discrimination is wrong and hurtful. This dis- 
crimination as against places is a fearful and unjust thing to towns, 
cities, and States suffering from it. It is not to be sup that 
railway will practice this discrimination without what 
seems to them a just reason for it. But they are not the proper um- 
pires on such a question. As long as men, by a law of their nature, 
which properly restrained is a wise law, are governed by selfish 
views it never be safe to leave the interests of others to the un- 
controlled will of those adversely interested. It would not be difi- 
cult to show that the whole Northwest has been bound captive to 
the interests of Chicago, and that any natural inclination of products. 
to go southwest or southeast to Saint Louis and down the Mississippi 
is most skillfully, insidiously, and effectually restrained. 

I have already shown in a former portion of my remarks the ease 
with which commerce may be restrained. But I have during the 
seer es of these remarks clipped from the newspapers of the 

tate of Iowa a decision of the supreme court of that State which 
shows that in the view of that court, at least, very important in 
terests may be affected by what otherwise would be considered 
trivial interferences. 

An action was brought by one Myers for the recovery of $105 from * 
the Chicago, Rock Island and Pacific Railroad Company for the. 
killing of a cow inside the corporation limits of Council Bluffs. 
The plaintiff claimed the train was at the time running faster than 
allowed by ordinance. The railroad company admitted the rapidity 
of the train, but cited the fact that the corporation of Council Bluffs 
is extended three miles beyond the city proper, and for that distance 
out from the thickly settled portion of the place the railroad passes 
through agricultural lands fenced on both sides. The company 
claimed that the ordinance was unreasonable, oppressive, vexatious, 
and therefore void. The supreme court in its review of the case. 
declares that— 

Under the ordinance in question in this case it would take three-quarters of an 
hour after ee eww) corporate limits of Council Bluffs to pass over three miles 
of railroad agricultural lands fenced on both sides and to reach the in- 
habited portion of the city, and it would take over an hour and a quarter to reach 
the Union Pacific depot. The ordinance placed not only unreasonable restrictions 
upon the railways themselves, but unn y impeded the whole traveling 
panie: If all the cities situated along the line of the defendant's road between 

ouncil Bluffs and Chicago should enact and enforce a like ordinance, it is a 
rent that the time between the two cities would be greatly increased. 
ordinance operates as a restraint upon commerce and ought not to be sustained.” 

Thus, in the view of the railroad companies themselves, of the 
courts, and of any one who has given the matter any attention what- 
ever, there are continual interferences with commerce, and such in- 
terferences and restruints-ought in some manner to be reached and 
dealt with. I think I have shown enough to satisfy all that no 
obstruction of natural commerce ways can be said to be small or trivial 
in character, for a very slight obstacle will often turn the stream aside 
from its natural course and work injustice to both persons and places. 
Unjust discriminations as against persons are much more common than 
as to places. Here personal intercourse and the naturally pleasant 
manners of one as compared with another Sappen at times a pecu- 
niary interest on the part of the manager with the shipper, will lead 
to the ruin of one man in trade and to the wealth an 
another, 

Another of the evils 8 of is very violently fluctuating 
rates. A railroad war, which was once regarded by the pet ple as a 
blessing to those who have carefully studied the subjec is now 
considered asa great public evil. ile rates are down men are 
tempted to undue purchases. Those who bought before the war 
broke out between the contending companies find themselves with 

upon their shelves which they are unable to sell in competi- 

ion with others for the time more fortunate competitors who pur- 
chased while the war was ck a . The companies themselves are 
injured in their profits; stockholders cannot receive dividends, and 


prospelity of 


general ruin comes. It would be the daty of a railroad commission. 
appointed in the manner which I have advocated to study the ques— 
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tion of railroad wars, and, if N to devise some means of hin- 
dering such injurious competſtion. 

Another great evil is found in the consolidation of weaker com- 
peting with stronger competing roads. All consolidations are not 
necessarily injurious. I think the consolidation of continuous lines 
will be found to the advantage of the people, because it enables the 
shipper at a t distance to send his commodities loaded in one car 
to the market of purchase. But when a railroad company owning 
a continuous line seeks to destroy a company competing with it b; 
buying up its stock or buying up its line, it destroys the only chec 
that may exist against exorbitant charges on its part. The 8 
question of the benefits of “pooling” naturally suggests itself here, 
and it requires much study and the panene of many statistics to 
justly determine the question. There are those who object to any 
egislation upon the subject whateyer. They tell us that we should 
leave trade and commerce to adjust their difficulties by natural laws 
withont governmental interference. This seems to be a pleasant 
theory, and will commend itself to the superficial thinker. But, like 
all theories, it will not bear the test of e ience. 

The English people found that it would not do. A joint select 
committee of the House of Lords and the House of Commons ap- 
pointed in 1872 reported : 


But it may be taken as a general rule that there is now no active competition 
between different railways in the matter of rates and fares. Wherever — 5 
ces, 


railway companies run between the same > e-em they arrange their 
a new pints e ever be started with the prowise of lower rai 
after a short time to arrange with its original rivals a system of equal charges. 

And they close their report by expressing the opinion that the 
only real competition is between railways and water-ways, and rec- 
ommend that the harbors of the realm should be kept ont of the 
hands of the railway companies, and that every effort should be made 
to keep up and develop the system of inland water navigation. 

France has tried independent corporate management of railroads 
and found it unsuc In 1842 the government became a part- 
ner in the railroads, building the earth-work, the masonry, the sta- 
tions, and paying one-third the cost of the lands. The tompanies 
bore the expense of the iron, rolling stock, maintenance, it being 
intended that two-fifths of the cost should be ‘borne by the 
companies and three-fifths by the state. 

This system lasted from 1842 to 1859. In that year the emperor, 
feeling that the system was not a success, discarded all idea of com- 
petition and consolidated all the railroads into six great companies 
and assigned a territory to each, thus rendering competition impos- 
sible, until in 1865 a concession was made which gave rise to slow 
competition in certain localities. The oniy competition ever known 
in France with railroads has been afforded by canals and rivers. 

In Prussia the A ao rc has aided in building all the railways, 
and in 1870 owned nine lines, while twenty-four lines were owned 
and operated by private companies; the length of the two systems 
being about the same. Prussia sought to destroy competition by a 
section of her railroad act providing: 


No second railroad running in the same direction as the first one, and touching 
the same principal points, shall be allowed to be constructed by undertakers other 
than the undertakers of the first railway within a space of from the 


opening of such railway: Provided, That means of communication between these 
iniy and in the same direction by other means shall not be interfered with 
ereby. 

Afterward this act was repealed, and the different railroad com- 
panies constructed competing lines, but almost as soon as constructed 
agreements were made as to rates which substantially destroyed 
competition. ° 

In Belgium the state owned part of the railroads; the other 
were owned by private citizens. The companies combined and 
began to compete with the government; and then the private roads 
by combination became in a measure equal to the rich and powerful 
state company. Inthe words of Mr. W. R. Malcolm, in a paper sub- 
mitted to the parliamentary committee: 

When the government was ere the competition of its rivals, its first ro- 
sort was to seek for traffic as did. It work commercial appre- 

and special tariffs in er to get business on 
its lines, and it ran a severe com ion between the most profitable sources of 
traffic, the result of which was, in some cases at least, an a ent with its 
adversary—a joint purse arrangement, or what we call a a pool.” 

It seems that if we had no history of our own the history of the 
subject in England, in France. Praa and in Belgium would 
teach us that we cannot safely leave trade and commerce to adjust 
their difficulties without governmental interference. The policy of 
non-interference may be said to have been tried in this country, so 
far as the United States are concerned, since the organization of 
railroad companies, and the effect may be seen by a study of the cur- 
rent history of the times, Ruinously low rates have been prevailing 
in some places, destroying the weaker lines, and in the end removing 
competition. Beforethiswas eee however, the lower rates 
had invited reckless 3 or by . hopes out to trad- 
ers had ruined in the end the unwary. e railroad companies 
finally compromise their difference, agree to charge the highest 
price the quantity moving and the price of freight on the es 
will permit. (See Routes to ee page 117.) 


One manager says the only question is what charge will the prop 
e 


erty bear, 3 always in view the future development o 
business and the elements of public prosperity involved in such de- 
velopment, As we have seen, France finds that canals and rivers 


Great Britain 
tween railways 
„ and so it recommends that the harbors be kept 


afford the only competition known in that country. 
finds that the only real and effective competition is 
and water tr: 
out of the hands of the railway oompany and that every effort be 
made to keep up and develop thesystem of inland water navigation, 
saying that ifa new railway should ever be started with the promise 
of lower rates it is sure, after a short time, to arrange with its origi- 
nal rivals a system of equal charges. Surely, if experience is a good 
teacher, our objectors have not given any reason for a neglect to do 
some ig in the way of an attempt to regulate interstate com- 
merce. ereason why competition fails may easily be seen. A rail- 
way may not be a monopoly at its termini where it finds other roads 
e ee. with it, or at intermediate points where other and rival 
8 cross it, but at all other intermediate points it is a substantial 
monopoly, not only by the force of circumstances holding such trade, 
but by skillfully e schedules of charges, as in the case of the 
Iowa roads with regard to the Mississippi River, thus clearly showing 
that, if the people and if statesmen do not, the railroad managers do 
understand that their only real danger is water competition. 
Relief by water competition should be generously granted, but 
when all is done there is need of supervision for the benefit of those 
who do not dwell on the very banks of some natural or artificial 


water-way. 
Another objection made is that the vested “ene of stockholders 
and bondholders must not be interfered with. I get impatient when 


I hear that cry. No immense wickedness was ever attempted that 
did not raise that cry. It will probably be heard at the gates of the 
New Jerusalem on resurrection morn by those who claim that by 
virtue of kinship to the original Adam who walked naked, sinless, 
and shameless in the garden, they have a vested right in the golden 
streets and pure rivers. I concede vested rights, but all that is pro- 
posed can be done without a single interference with any such real 
tight. The trouble usually with those who use that argument is that 
they seem to suppose they have a monopoly in that kind of right. 
But, sir, every citizen of the United States has a vested right in a 
free and unimpeded commerce, It was written out and guaranteed 
to him and to his children after him when the fathers laid the solid 
foundation of this Government, and no investor in railroad property 
need in the least consider such proper legislation as the country de- 
mands an interference with his rights. 

If the ery of the poor and distressed is not heard and heeded there 
will come a time when an angry people will appear at the’ gates of 
the palaces of these princes in a mood incapable of reason and in a 
determination which will not tarry to discuss vested rights, for when 
the torches burn and the banner of wrath and retribution is raised 
it is then too late to reason. 

All considerations lead me to but one conclusion, and that is that, 
it is our duty to endeavor by proper, wise, and just regulations to 
bring the people who complain and the companies who transport 
the produce of the people into harmonious relations. 

e problem is a great and unsolved one. I would not favor rash 
or radical legislation which might lead to the destruction of values 
or to the injury of any holder of any character of property. But 
there is such general 8 in all the States, the people are using 
their right of petition and are asking Congress to investigate the 
subject; and there can be so little danger to any interest whatever 
ifthe subject is committed to the hands of a commission of wise and 
able men, who shall gather information upon all the great questions 
involved in the solution of the problem, who shall furnish eee 
with the statistics which will enable it to determine many points 
now disputed, that I am surprised that there should be any hesita- 
tion in the adoption of some one of the important measures now 
pending before the Committee on Commerce. 

I move that the bill be referred to the Committee on Commerce. 

The motion was agreed to, 


MISSISSIPPI AND MISSOURI RIVERS. 


The PRESIDING 3 (Mr. Cameron, of Wisconsin, in the 
chair.) The Senate resumes the consideration of the regular order, 
which is the bill S. (No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers, upon which the Senator from 
Mississippi [Mr. GEORGE] is entitled to the floor. 

Mr, R, of California. Will the Senator from Mississippi 
yield to me one moment? 

Mr. GEORGE. Yes, sir. 

Mr. MILLER, of California. I gave notice yesterday that to-day, 
after the morning hour, I would ask the consent of the Senate to 
take up the House bill on the subject of Chinese immigration, but 
the time haying been allotted to the Senator from Iowa I did not 
make the motion. As the Senator from Mississippi is now about to 
address the Senate upon the Mississippi-levee bill, and as that is a 
measure of great importance and one which I donotdesire to antag- 
onize by an effort to press the consideration of the Chinese bill, 
wish to say that as soon as the pending bill is disposed of, if it does 
not take any ee time than is expected, that is, to-day or tanay 
and to-morrow, I shall move to take up the Chinese bill for consid- 
eration and action. I am informed by the promoters of the pending 
bill, which is the re; order, that it is not expected to ated 
any more than this day. If it shall be disposed of to-day, I 1 
move to-morrow to take up the Chinese bill. 


3088 


Mr. ALLISON. If the Senator from Mississippi will indulge mea 
moment I desire to say that after heshall have completed his remarks 
to-day I shall seek to call up the joint resolution (H. R. No. 197) 
making an appropriation to supply a deficiency in the appropriation 
3 printing and binding, for the fiscal year ending June 30, 
1882. 

im 


I do not know that it will take up very much time, but it is 
portant that it should be to-day or to-morrow. 

Mr. GEORGE. Mr. President, this measure is the most important 
one to my constituents that will probably e the attention of 
Con, at this session. I feel, therefore, that it is my duty, in the 
absence of my colleague, [ Mr. 1. say what seems to me 
proper to influence the deliberation of this body in favor of the relief 
asked for in the bill and in the amendment offered by the Senator 
from Arkansas, [Mr. GARLAND. ] 

The country which is to be protected, and I may say saved by the 
building of the levees on the i 5 River, is of a larger extent 
than is generally supposed. It extends north and sonth eight and 
a half degrees of latitude, and embraces within it the productions of 
almost every climate in the world. At the mouth of the Mississippi 
River we have the tropical productions of sugar, oranges, lemons, 
and bananas; as we proceed up we have the finest cotton-growing 
region in the world, and as we still farther advance north, it becomes 
a great producer of the cereals ; and finally at its northern limit we 
find even that ice is cut and transported tomarket. It extends east 
and west napon an average of about miles. IfI said that there 
were 36,000 or 38,000 square miles in this territory, without some re- 
flection you would hardly take into consideration the full meaning 
of the assertion. I will make some comparisons between that terri- 
tory and States of the Union. It is r than Maine. It is larger 
than Massachusetts, New Hampshire, Vermont, Connecticut, and 
Rhode Island all combined. It is larger than Delaware, Maryland, 
and West Virginia all combined. It is larger than the State of Ken- 
tucky ; it is larger than the NF. 5 State represented in pn 
by the Senator from Indiana, [Mr. HARRISON, ] and it is nearly as 
large as the State of Ohio. 

ave said that the soil of this district is the most fertile in the 
world. What is its condition? Has it been made to develop to this 
country the immense wealth which lies in its cultivation? Of its 
24,000,000 acres of arable land notmore than 2,000,000 are now culti- 
vated. It is the estimate of General Abbott, who made a survey of 
that region, that if the levees were rebuilt over 10,000,000 acres of 
the best land in the world would be brought into cultivation which 
are not now cultivated and which cannot be cultivated successfully 
without the building of these levees, Of that arge area, 2,500,000 
acres are suitable to the production of sugar. those 2,500,000 
acres were cleared and cultivated, even in the slipshod wayin which 
cultivation has proceeded in that section since the war, over 2,500,- 
000,000 pounds of sugar would be produced in addition to the pres- 
ent production. Seven million five hundred thousand acres of that 
ificent country would, according to General Abbott, be added 
to the cotton production of the country, That, even with the im- 
rovident cultivation which has attended that district for the last 
n years, would produce 7,500,000 bales of cotton. At ten cents 
per pound that would be $750,000,000 per year. 

il, after taking out the cotton and the sugar production we 
should have over a million acres lying in Tennessee and Kentucky 
and Illinois and Missouri suitable for the production of the cereals. 
When I speak of the number of acres I mean more than are now cul- 
tivated. This area is to be added to the productive wealth of the 
country by the saving of this district from the overflows of the Mis- 
sissippi River. Is this nothing? Are we to refuse to do what I shall 
show we can constitutionally do by spending a little money, or shall 
we decline to do it and devote this magnificent country to be an eter- 
nal jungle and forest? 

It was asked by the Senator from Indiana [Mr. Harrison] the 
other day, as I understood him, if this is such a magnificent country, 
if it is capable of such immense production, why are not we, the in- 
habitants of that district, able to make this improvement for our- 
selves? I answer the Senator that this is not actual but potential 
wealth. It is that wealth which may be developed by a judicious 
and liberal aid from the Government. ‘ 

It is doubted by some Senators on this floor with whom I have con- 
versed in private about this measure whether an appropriation if 
made would be actually available, whether it would be successful 
in redeeming this magnificent country from the ravages of the Mis- 
sissippi fl .I desire to say somet ing upon that point. An ex- 
amination of the various reports of the wey River commission 
and of the reports of the engineers appointed by the Government, 
of Humphreys’s and Abbott’s reports, will show that levees have 
been successful to a certain extent; that they have been unsuccess- 
ful to a certain other extent, and for reasons which I shall point ont. 

There is nothing in the Mississippi River, in its characteristics, in 
its size, in the nature of its bed, which prevents the same successful 
application of the levee system to it as been applied to the Nile 
and to the Rhine. The Nile was successfully leveed by a semi-bar- 
barous race, and it has been thus leveed for hundreds of years. It 
follows through an alluvial bottom or valley just like the Mississippi 
does. The Rhine, running through a similar soil, has been success- 
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casting against them of enormous ice-floes, which would have a tend- 
ency to break them. Yet the levees on the Rhine have been so sue- 
cessfully built, repaired, and supervised that it has been many a year 
since there has been a break in them. So have the Adige, the Po, 
and the Vistula been successfully leveed. 

But it is said by those who doubt the feasibility and the success of 
any system, “You have been at this work for many years, you have 
spent millions of dollars in making levees upon the l River, 
and the result is that to-day you are without a successful levee sys- 
tem and are supplicants at the door of the Federal Treasury for aid 
in building levees.” 

That is partially true; but there are causes which I desire to point 
out to the Senate why the levee system has failed up to this time. 
Before I go into that matter, as I shall do directly, let me give the 
Senate a little history connected with the levee system, and connected 
also with that valley from its first settlement, so that the Senate 
3 more easily understand the causes why there has been so much 

ure 

At the first settlement of the Mississippi Valley the banks of the 
Mississippi River, from well-known causes connected with sedi- 
mentary rivers, were higher than the surrounding country. Some 
of the engineers say that the declension from the river bed to the 
lowlands was at the rate of ten feet a mile. Others say that the de- 
clension was from ten to fifteen feet a mile. Those who do not un- 
derstand the hydraulics of the Mississippi River cannot comprehend 
this fact; but it resulted from a very naturalcause. When the over- 
flows came, before the banks were built up, the first slacking of the 
current occurred upon the banks of the river, and there the princi- 
pal deposits were made; and in this way from time to time the banks 
were built up, so that, as is said by some of the engineers, the ordi- 
nary overflow on the high banks was less than a foot. There was an- 
other thing that tended to raise these banks, and that was the reeds 
or cane, the brush or undergrowth which grew upon them, which 
acted as a dam to stop the current of the water and catch the sedi- 
ment. So in the first settlement of the country the banks were very 
nearly as high as the highest water mark. 

The leveeing was done in the first instance by individuals, and was 
simply a small embankment to protect a farm, as the settlements 
were made upon the bank of the river; but to improve the land 
they would cut away the forest and destroy the cane, which destroyed 
the adhesiveness of the banks, and the caving which kept continu- 
ally going on was accelerated, and the banks of theriver shifting by 
the caving of the banks from behind or from between, the figh 
banks were in many places inclosed by low banks; and that has 
been going on ever since. That answers the objection that the 
levees raise the flood-tide, and that the result is you must build your 
levees higher and higher every year. The truth is, the flood-tide 
has not been raised. It is true the levees have been raised, but 
they have not been raised on top; they have been raised from the 
bottom. I explain that in this way: that being bnilt on lower 
banks, it takes seven, eight, or ten feet of additional leveeing to put 
the levees on the same plane upon which they started when they 
were built on the high banks of the river. So there is nothing in 
that objection. 

Having explained that much I propose to make an argument to 
show that it is within our power, and that it is our duty to aid in 
the n of these levees. In the outset, upon this part of the 
subject, I will admit what my friend from Ar (Mr. GARLAND] 
denied, that Congress has no constitutional power to make these im- 

rovements for the sole p of reclaiming or protecting the land 
m the floods of the Mississippi River. e power to make the 
levees exists, as I think can be demonstrated, but it results from the 
power to improve the navigation of the Mississippi River and its 
tributaries—a power conceded to exist in its amplest extent by the 
opponents of the amendment of the Senator from Arkansas. Butnote, 
sir, I say it results from the power to improve the navigation of the 
river, not merely to improve its channel, as was ingeniously stated 
by the Senator from Indiana, [Mr. HARRISON.) 

The power to improve the navigation of the river implies also the 
power to do all that will facilitate navigation on it and render it 
safer, easier, more convenient. And navigation means, sir, in this 
connection, not the mere running of vesselson the river, but the safe 
and easy and convenient reception, transportation and landing of 
persons and property in any kind of vesse sadapted to the river. To 
effect this something more is ne than to have a channel in 
which these vessels may safely float. There must be not only such a 
channel, but there must be the means of ascertaining where it is. 
For this purpose Te te buoys and lights: There must also be 
conveniences for lo: and unloading in harbors. The vessel must 
not only be safe in motion, but it must have a Pope and safe place 
to anchor and from which to start again. But the powers of the 
Government and its daily exercise of them—its daily undisputed ex- 
ercise of them—do not stop here. Provision is made by law of Con- 
gress for the inspection of the vesselsto determine their strength and 
safety; regulations are made for their safe navigation; signals are 
required to be given, and lights held out, and proper and competent 
pilots provided for. Life-boats and life-preservers are also required 
and aie Sos leap made in respect to the transportation of dan- 

ight 


fully leveed, and the levees there are subjected to a test which the | gerous 
levees of the Lower Mississippi are never subjected to; that is, the 


All these are previded for under the same power under which we 
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claim that levees can be made and repaired by 9 Congress. 


They are in the N applied by the 8 ver commis- 
sion to levees, as quoted b e Senator from Indiana, “a desirable 
though not a necessary adjunct” in the improvement of the river; 
in a “restricted sense, as auxiliary to a plan of channel improve- 
ment,” these things, like levees, are not demanded,” “ but in a larger 
sense” “ they, just as levees do, romote and facilitate commerce, 
trade, and the postal services.” And they do nothing more. They 
do for commerce between the States exactly what levees on the Mis- 
sissippi River do, neither more nor less. They depend upon the same 
power in the Constitution that the building and repairing of levees 
do. If, therefore, the Government can do the one it can do the other. 

But, sir, the levees do have what these do not, a direct and bene- 
fcial effect on channel improvement. And this effectis so clear, and 
can be so i bly made out, that if the power of Congres to 
improve the navigation of the river were restricted, as it clearly is 
not, to an improvement of the channel, it would extend to the mak- 
jng of the levees. Let us, see, sir, how thismatterstands. We have 
the testimony not only of scientists, the members of the river com- 
mission, our own chosen officers, 1 the solemnity of their 
*fiicial oaths, but also that best of all kinds of evidence, experience. 
Che commission, in their report of February 17, 1880, say: 

There is no doubt that the levees exert a direct action in di g thechannel 
cad ensarging the bed of the river during those periods of rise or food.“ 

They exert a direct action, not remote, contingent and consequen- 
tial, as argued by the Senator from Indiana, but direct, that is, “not 
crooked, o lique or circuitous,” but “leading immediately to the 
point or end, of deepening the channel. Can the jetties channel 
advocated by the Senator from Indiana do more? en, again, the 
commission do not express this asa hypothetical opinion, mere specu- 
lation, but they say “there is no doubt” of this effect of the levees. 
The commission again say in the same report, reiterated with the 
above quotation in their latest report in December, 1881, and on this 
last occasion they are unanimous, including General Comstock, who 
dissented in the first report: 

There is reason to believe that during the period when levees were in their most 
pertoer condition, from 1850 to 1858, the channel of theriver was better, generally, 

r purposes of navigation than it has been since that time. 

And the commission go on to show how this effect is produced. I 
72555 5 from the same report, again reiterated unanimously in Decem- 

r last: 


alluvial deposits, results ultimately in a lowering of the flood-surface. It d 

k th might be to accelerate 
ure be accompanied by the requisite contrac 
uniform high-water width, a lowering of the flood-level may be to suc 
extent as ultimately render the maintenance of the levees as an aid to navi- 
8 practically needless above Red River, and greatly lessen the necessity of 
5 —— permanent maintenance for that purpose below er, even at a reduced 

ght. 


Here it is seen that the immediate effect of the levees would be toin- 
crease the volume of water and to deepen the channel, and ultimately 
to so close in the flood-waters that levees above the mouth of Red 
River would be useless. And we have also in the extract the unani- 
mous testimony of the commission to the fact that breaks or cre- 
vasses in the levees produce shoals or bars in the channel, which are 
the principal obstructions to the navigation of the Mississippi River. 

Captain Eads, who did not sign this report, but made one of his 
own, is still more emphatic in declaring the utility of levees as a 
means of improving the channel navigation. 

But, sir, this is not all the evidence. I shall next introduce the 
sworn statement of Captain T. P. Leathers, who has been engaged 
in the navigation of the Mississippi River for over forty years. He 
says, in an examination before a committee of Congress: 


I came on the river in 1836. The river was very low that . The average 
depth of water on the shoalest bars from the mouth of the Ohio to the mouth of 
the Arkansas, a distance of about four hundred and fifty miles, was about four 
feet. From mouth of Arkansas to mouth of Yazoo, about two hundred and 
twenty-five miles, there was about five feet. From that to the mouth of Red River, 
about the same distance, the ave depth on the shoaled bars was seven feet. 
Below Red River levees been built; I do not know how long; but thence to 
the Gulf there was deep water. 

‘Then levees began to be built above Red River iu the parishes of Concordi 
Tensas, M: and Carroll, the result of which was that in 1857, a od o 
twenty-one years, while the rivet was twenty inches lower in its banks, there was 
not less than eight and a half feet of water on the shoalest bars in the former! 
unleveed district between the Red and Arkansas Rivers, showing an 3 
depth of four feet scoured out by the current created by concentration of the 


water, 

Iam convinced from my observations that if the levees were rebuilt and kept 
up on the lowlands, the concentration of volume and nent accelerated cur- 
rent would soon wash outa channel large and deep enough for any purposes of 
commercial n Iam thoroughly satisfied t in the last ten years the 
frequent breaks in the levees and crey: dispersing the water over the coun- 
try and d ing the current, have ca the river to begin to shoal again. It 
always shoals near these breaks, evidently in co: ence of the slackened cur- 
rent and natural deposit of sediment on the bottom which follows. 

I am confident that the only way of eget the channel and getting reliable 
navigation is to concentrate the current, and if the great river accommodates 
itself by 2 out the bottom there will be no necessity for higher barriers at 
the top, and the levees will become more solid and reliable because relieved in a 


aneasure from the great pressure to which they are subjected. 
194 
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Here, sir, we have reliable evidence of what levees have done for 
channel improvement—a scouring out of four feet on the bars above 
and a continuous good channel below Red River. What levees have 
done they can do again. 

The next witness is Captain J. A. Aiken, president of the New Or- 
leans and Red River Transportation Company, who also states before 
the same committee : 

Red River from Shreveport, Louisiana, to its mouth, distance about five hun- 
dred miles, was, 1 to the building of levees along its banks, a shoal stream, 

e an 


having a fall of eight to twelve feet, overflowing its banks during every 


high water and inundating the country for miles on either side. As the country 


— e settled, the planters built levees to protect their lands from the annual 
overflows. 

At abont the year 1860 these levees, from Loggy Bayou to Alexandria, distance 
two hundred and twenty miles, had become connected and continuous, presenting 
an unbroken line on each bank. It was soon found that the concentration of the 
water and inc: current caused by the levees was washing out and lowering 
the bed of the river, and the effect has been so great that along this section of 
the river the rise and fall is now as much as twenty-five to thirty feet, and the 
lands have not been inundated for years. There are levees standing to-day four 
feet high above their base, that the highest floods have not touched for years. 
Since the war the levees have been extended above Loggy Bayou to Robinson's, 
distance about twelve miles, and the same deepening or lowering of the rived-bed 
has been the result. 


From Robinson's to Shreveport, distance about ninety miles, there are outlets 


on eithex side; the levees are not continuous and connected as they were below ; 
the lands still overflow, and the river is gradually shoaling; below Alexandria 
the river is in abont the same condition as when first navigated by steamboats: 
namely, no ect system of levees, no lowering of its bed; open outlets and 
annual overflows. 

Here we see the important fact that overflows and shoals in the 
channel, and levees and neepa the channel always go together. 

And Messrs. Suter and aaa g two members of the Mississippi 
River commission, after quoting the above testimony as to Red River, 
and other testimony as to other rivers, say: 

The subsequent histories of these streams have amply vindicated the correct- 
ness of the foregoing statements. * 

These gentlemen also report the following remarkable effects of 
levees on floods in the Mississippi River: 

The flood of 1858 is admitted to have been the greatest authenticated of recent 
years, generally, below Cairo. Its d at Cairo is estimated at 1,478,000 cubic 
feet per second. It found the levees to the month of the Saint Francis in their best 
condition, the breaks being less than twenty-five miles in length. 

This was the largest flood, containing the greatest discharge per 
second at Cairo, and yet it found the levees in a good condition 
between Cairo and Memphis, only twenty-five miles being down. 

The flood of 1874 discharged at Cairo 1,225,000 cubic feet per second, 253,000 feet 
or 17 per cent. less than 1858. It found in three hundred miles breaks one hun- 
dred and forty-three miles long, g to twenty-five feet in depth. Yet the 
crest of this flood, starting at Cairo 2.2 feet below that of 1858, s y 1 
and then exceeded that mark at a point between Memphis and the mouth of the 
Saint Francis River. 

Less by two feet in height, less by 17 per cent. in volume at Cairo, 
and yet with one hundred and forty-three miles of levee down it 

ily approached in height and finally exceeded in height the 
great flood of 1858, which ran between perfected and completed 
evees nearly. 

There is no accounting for this except on the theory that the levees 
had scoured out the river in 1 deepening the channel, and thereby 
e] the flood-height, and in 1874, the levees being down, the 
river shoaled again, raising the flood-tide. 

Here is evidence enough to convince the most skeptical that levees 
do constitute an important part of the means of improving the navi- 
gation of the Mississippi River. 

Ihave now shown, both by the testimony of scientific experts— 
our own sworn omoran argos by law with making truthful and 
trustworthy reports on the subject, and by the observation of care- 
ful and intelligent non-experts, that the levees do have a`đdirect and 
immediate, not an oblique and contingent effect, in deepening the 
river and improving its channel. What more is needed to establish 
both the power to make levees and the expediency of its exercise? 

I have brought the erection of levees on the Mississippi River 
within the rule adopted by the Government in all its other dealin 
in facilitating commerce and furnishing easy and convenient appli- 
ances for it. Ihave done more. I have shown that the erection of 
levees does have an immediate and direct effect on the improvement 
of the channel. Yet, Mr. President, this for nothing, because 
it is said that they are not essential—not imperatively demanded— 
that the river may be improved without them. But, sir, this argu- 
ment cannot prevail without destroying well-settled rules of consti- 
tutional construction, without reversing theraction of this Govern- 
ment not only on the subject of improving navigation but also in 
its most important functions, 

According to this netna the Government has no power to adopt 
either of any two methods or means of accomplishing the same end, 
however constitutional that end may be. there be two, then 
neither one is essential, as the other may be resorted to. Thus 
when one is proposed, you destroy it by showing that some other 
way may also be adopted; and so when the latter is proposed, it is 
equally defeated by showing that the former is a feasible plan. In 
this way it can be erally own that the Government has no power 
to remove the bars by dredging, because they can be removed by 
jetties; and so jetties may be shown to be borona the power of the 
Government, because the improvement can made y ing. 
For, it is true, if dredging will do the work jetties are not essential,“ 
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and if jetties will do it dredging is not “essential.” When we say 
that levees nave a direct and immediate effect in removing bars, 
we are answered, We cannot adopt the amendment of the Senator 
from Arkansas, because jetties will accomplish the same end; the 
improvement may be done by jetties alone, without levees.” This 
kind of reasoning will not do. Congress is the constitutional judge 
of the means. e end is constitutional—admittedly so. In such 
a case Congress may select any one of several independent measures; 
or may combine them all, if in its judgment that be proper. 1 de- 
sire not to be misunderstood on this important subject. While as- 
serting the power of Con to choose the means, I admit that the 
choice must be fairly made with the view to accomplish the permit- 
ted constitutional end. 

We cannot, under cover of selecting a proper means, by indirec- 
tion and subterfuge accomplish an end outside of the Constitution. 
We must act in good faith—good faith to the Constitution which we 
are sworn to support ; good faith to the people whose Treasury we use. 

But, sir, as was admitted by the Senator from Indiana, if the means 
adopted do resultin conferring a good, outside of and beyond the pri- 
mary constitutional end to attain which power is granted this is 
no objection to their selection, On the contrary, sir, it is a just and 
good reason why they should be. The Constitution was formed, 
not for the mere purpose of exercising the granted powers, but for 
the purpose of promoting the public good ugh such exercise. It 
follows that if the means selected be appropriate to attain the end 
desired, it accords with the spirit and purpose of the Constitution 
that the greatest beneficent results should flow from them. 

Sir, in all our actions here we are governed by these rules. Why 
should we discard them on this subject? When we come to levy 
duties under the power to raise revenue do we not do it in a way to 
accomplish an ulterior though incidental end—the protection of 
American manufactures? So, underthe powerto provide fiscal agents 
for the Government, do we not provide for banks of issue and de- 
posit for furnishing a currency for the commerce of the country? 

We encourage and advance manufactures by a choice out of sey- 
eral means to raise revenues. We facilitate commerce, foreign and 
domestic, by similar methods. ir can we not treat agriculture in 
the same beneficent manner? Is that alone, the greatest of all the 
interests of the country, employing one-half of our people and fur- 
nishing eight-tenths of our foreign exports, to be denied the friendly 
hand of the Government, by re 5 the incidental advant: 
arising from an exercise of admitted constitutional power? e 
apena millions to facilitate the transportation of agricultural pro- 

ucts, as the primary end of the expenditure, yet itis supposed we 
must not spend a dollar in a particular way to attain this very end 
if it shall have the indirect and incidental effect to increase this pro- 
duction. A bushel of wheat, or of corn, or of potatoes, or a bale of 
cotton when it has been deposited on a nayigable stream, when it 
has passed from the ownership of the farmer who raised it, is the 
object of our test direct solicitude and care, but we shrink from 
contributing in the least, even in an indirect and incidental way, to 
facilitate its production. We exhanst our care for it to save it when 
afloat. We can do nothing for agricultural productions when it is 
in the barns of the farmer, or when it is in his. fields, developing by 
his care and labor and the beneficent power of nature into the t 
crops on which is based so much of the wealth and greatness of the 
country. 

It is said levees, according to the Mississippi River commission, 
only facilitate improvement in navigation and increase and develo 
commerce on the Mississippi River, and therefore should not be built 
at the expense of the National Treasury; that because they are not 
absolutely demanded and are only useful and convenient, we must 
not interpose to build them; that they only hasten, by imparting 
increased Bikey to the scouring of the current, the removal of the 
bars and shoals in the river. 

pape en) are not all improvements for commercial intercourse of 
this character? Do any of them accomplish more than to hasten 
and facilitate transportation and intercourse? The very bars and 
shoals Va it is conceded by all we ought to remove, only impede 
and obstruct navigation; they do not absolutely prevent it. We 
have had for many years, and are stg fs have for many more, an 
immense commerce on the Mississippi River with these bars in ex- 
istence. During high water they are of no injury tonavigation. It 
is only in the lowest stages of water that they become hurtful, and 
even then they admit the passage of li ht-draft vessels, in which 
the whole cOmmerce of the river might be carried if their number 
were but sufficiently increased. And if we are to refuse this appro- 
priation on that ground, are we not justified in refusing all appro- 
panmi whatever to improve the navigation of the river? Even 

rbors and the removal of bars which prevent large vessels from 
reaching our great cities are not demanded; that is, absolutely es- 
sential, for smaller vessels might be used. If larger ones are desired 
oon might be anchored outside the harbor and loaded and uuloaded 
by lighterage. And so I might say with reference to every improve- 
ment we make and every facility we give to promote the safety and 
convenience of commerce. None of them are essential in the sense 
here contended for in t to levees. Buoys can be dispensed 
with by employing only skilled pilots acquainted with the channel 
and by using the eee A Lights on tho banks might be 


omitted by anchoring the vessel at night. They only hasten navi- 
gation; their absence would only make it slower and more unsafe, 


The levees are also useful, not to say necessary, as furnishing har- 


bors or hehe for the reception and discharge of freight and passen- < 


gersin high water. In not exceeding a score of places between Cairo 
and the mouth of the Mississippi, a ce of over 1,100 miles, can 
a boat land for bar age of commerce in high water, and these places 
are nearly all on the east bank of the river, leaving the west bank 

ractically without any landing-place whatever. There is no remedy 

or this but levees. There is no place of safety either for passengers 
or merchandise in case of accident or storm. Without levees the 
Mississippi River at flood tide is practically a shoreless sea. With 
the commerce on its current and the adjacent country there is prac- 
tically no connection. The Senate will remember that when we had 
under consideration the proposition to relieve the sufferers from the 
present flood that the Senator from Missouri [Mr. VEST] applied for 
authority to use the smaller boats of the Engineer Department to 
carry relief to the saug and drowning inhabitants of the val- 
ley upon the ground that the ordinary trade boats on the river could 
not reach them. If there had been levees no such application would 
have been made. Ifit is argued that for this purpose we would not 
be justified in making the large . necessary, I answer 
that I do not ask it for this purpose alone, but it contributes an ad- 
ditional and very strong reason for the expenditure to the many 
others which exist. 

The commerce, sir, which would be aided and facilitated by the 
furnishing of proper landing-places is one of the very highest merit, 
and demands the fostering care of the Gevernment. It is a com- 
merce directly between the wholesale dealer and frequently the pro- 
ducer on the one hand and the consumer on the other. all the 
plantations on the river and near it immense quantities of western 
3 are consumed, together with clothing, dry goods, agricultural 

plements. With proper landing places these articles are landed 
directly at the door of the consumer, I have no statistics to show 
the amount of this commerce, but you will have some idea of it when 
you learn that in the Yazoo basin alone $130,000,000 of cotton has been 
produced since the war, every dollar of which has been expended in 
this commerce. That it would assume gigantic proportions in a few 
years if the ape. Valley was made secure from overflow is cer- 
tain. In this view levees are rural harbors. We make these im- 
provements without question in cities. Is there anyreason why the 
same measure of justice should not be extended to the country when 
the necessity exists for it? 

But, sir, there are other reasons of grave import to impel us to 
2 the power to build and repair the levees, as I have shown it 

exist. 

The Mississippi River commission in their report in December, 
1881, say: 

The discussion in A establish n on lev 
of the Mississippi do 8 3 superimposed on the 3 es 
to restruin an tional flood volume and ele on, W. they themselves have 
oes but as artificial barriers to replace that natural height of bank which 

been lost from causes connected with the occupation and cultivation not only 
of the banks of the main stream but also of the basins drained by tho tributaries. 
Their present function is not so much to increase the flood 6 abnormally 
— 3 that part of it which would otherwise be lost from the degradation. 

In this appendix to the report here referred to it is shown that, while 
the sod been of the river has not increased since it was first ob- 
served, and that the overflows originally on the banks were less than 
a foot in height, yet the levees are now necessarily raised higher and 
higher after every flood. I quote from the appendix, as follows: 


erein, and that thon the grade of the bank conformed mach more closely 
to that plane than it does to-day—being only a little below, and perhaps, in some 
places, a little above—probably lower in the bends and higher in the points. The 
escape of waterin average was probabl; to the outlets, with, in great 
floods, a shallow flow over the banks. Now, however, we constantly find long dis- 
tances of levee of a height from 10 to 15, 18, and even 20 feet, exclusive of the dikes 
across defined outlets. It is believed that the 8 throughout their 
entire length, from 7 to 8 feet in height. They stand now, in fact, as part of the 
normal bank of the river. 

This extract is especially worthy of note, for it in connection with 
what follows shows that by the necessary use of the land which the 
Government sold its liability to destructive overflow continually 
from year to year, season to season, increases, and will se continue 
for all time to come, and that the levees, to protect them from de- 
vastating floods, if the river be not deepen hy beng 3 
put on lower and lower banks, must be made higher and higher, till 
their erection and repair will be beyond the power of any save the 
National Treasury. It is not a fair answer to this, that as the cul- 
tivation of the soil by the owners contributes to the result it is their 
fault, and they are not entitled to relief. ‘The land was sold for 
agricultural purposes. It has no other value. Would, sir, you have 

e farmers to abandon cultivation, to cease production, te leave their 
homes and fields, to allow the jungle and forest to return? And if 
so, for what? Why, sir, they must cease cultivation, cease clearing, 
cease the use of the land forever, in order that if may remain or be- 
come fit for a purpose to which, according to the argument I am 
answering, they dare not put it. 

The report continues: 

Among the causes which have produced this change(—i.¢., the lowering of the 
banks we consider the following as im t: 


1. The clearing of the banks has accelerated therate of caving, and has removed 
the conditions favorable to the arrest of sediment, and the elevation of the land. 
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thereby. It is certainly 
that 


observable, both in surveys and in an examination of the 
river forests exert considerable influence in 8 the caving. 
‘Wooded banks generally stand a little in advance of the shore line of an adjacent 


clearing. As soon as projection becomes sufficient to them to t 
stress of current they also eave, but the observed facts are t to justify the 
opinion that when the line of forest was unbroken and accom by cane- 
es, t and vines, the interl: of roots and the tenacity of the 

sod, the rate of caving was considerably slower at present. 
Corroborating this view is the increased number of cut-offs. The trace of these 


characteristic nges in the river is well-nigh indelible. They lie for centuries, 
lakes em in the recesses of the swamp, retainining the distinctive marks 
of their origin, the high alluvial bank, the width, and to a great extent the depth, 
of the present stream. Of these cut-off lakes abont 7 a can be already 
recognized below Cairo, probably completing a record ext back many centu- 
ries. But of this number not less than ve, or about two-fifths, have occurred 
since the beats present century. one intensified the activity 
of the canse by which it was ced, increasing the current and the cavin, 
above and below, and directing it against new points of attack, composed of recen 
deposits of sand, which disappear with a; g rapidity. 


Yes, sir, with “appalling rapidity.” That is the language of the 
writers—two of the most intelligent and able members of the com- 
mission. This is not speculation or theory, but an appalling truth, 
demonstrated by the facts as they exist to-day. 

Is there nothing in this to induce this body to so use an admitted 
power in a perfectly constitutional manner, by the selection of appro- 
priate means to attain a clearly constitutional end in such way asto 
prevent the destruction of property which the Government has sold 
and for which it has been fully paid, to restore it as to exemption 
from overflow as near as may be to the condition existing when the 
sale was made, a belief in a continuance of that condition being an 
essential element in the sale and purchase, and without which belief 
no sale could have been made? 

Mr. President, there are other causes for the present overflow which 
will continue to operate forever, and which are even more directly 
traceable to the action of this Government and the people of the 
Union, and which therefore, strongly persuade us to give the relief 
asked for. I continue the reading from the same paper: 


2. Other causes phically remote, and extending throughout the tributary 
valleys, have contribu’ 


An immense mass of observations has been collected in this country and in 
Europe upon the effects of clearing, cultivating, and such other a as have 
been rapidly going on in all the States bordering the tributaries of the Mississippi ; 
upon ihe climate; rainfall, and drainage. Al in doubt an 
indefinite, yet . is concurrent to the establishment of certain con- 
elnusions, which ang we have led ustoanticipate. The defores of exten- 
sive tracts, although it cannot be surely said to have affected the aggregate amount 
of rainfall, yet ce y has made the climate more irregular. 

And this irregularity is the cause of all the trouble, both to nayiga- 
tion and the use of the lands, for a regular rainfall would prevent 
both high and low water. 


earth as a supply for 

streams. The breaking of the sod y plowing exposes the surface to erosion of 
earthy aud v. le ter, — 1 beeen 1 swept by the more rapid 
3 © surface into and the of the streams. It is the observa- 
tion of pilots that the amount of gravel in the river has largely increased in the 
pas: must come mainly from the hi 


t years. illsides of the tributaries, 
and forms bars, which offer more to erosion than the sandy and friable 
banks of the river. 


It is therefore true that the Ass F dev: ent of the tributary basins of 
the M i have contributed to make the fi of that river more violent and 
t the low-water season and to add to the erosion and quantity of - 
the sand and vel bars of low water, These views 
gand vation are entertained by Hum 8 
authorities who have written on the subject. ese € 

of regimen aro „ connected with the obstruction of nayi- 
and thecavingof thebanks. To may also be added the wash of steam- 
t waves, as having a destructive effect upon the banks and levees, particularly 

at cortain stages of the river. a 


Further than that, as stated in the extract, large quantities of 
gravel which are not easily removable are found in the river, which 
were deposited there by the tributaries, and the ability of the tribu- 
taries to deposit is caused by the cultivation of the hillsides over 
which the water flows. 

It is thus seen that the progress of the country—this astonishing, 
not to say marvelous, progress, which has given to us since the set- 
tlement of the Lower Waal ippi Valley so many great States in the 
Northwest and which is continually adding to the cultivated lands in 
that region, all of which is drained by the Mississippi River—I say 
this progress and cultivation have added and are adding daily to the 
difficulty of protecting the Lower Mississippi River from these it 
floods. This progress, which ought to be a source of unmixed joy 
and pride to every American ci yet contains a deadly sting in 
it to the prosperity and safety of the dwellers in the Lower Mississippi 
Valley if they be unaided in their efforts to ward off the conse- 
quences pointed ont in the extract I have read. Every new field 
cleared, every ditch dug, every furrow made by the plow, for the rea- 
sons stated in the extract, adds to the already oyermastering vio- 
lence of these floods and tothe diminished volume of low water. Will 
not the people of this large section of the Union. t, p Tous, 
advancing—see that the grave calamities to which they are unwill- 
ing yet unavoidable contributors, shall be mitigated by an exercise of 
our undoubted power of the National Government. 

But, sir, in the two last lines I have read frem the preceding extract 
is contained, if possible, a more potent argument than all the others 
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to urge this body to the of the bill with the amendment of 
the Senator from Arkansas. I will repeat them. 
To them— 


The foregoing causes of overflow— 


may be added the wash of steamboat waves as having a destructive effect on the 
banks and levees, particularly in certain stages of the river. 

Here we have another potent cause of the destruction of the levees 
and banks arising from the very servitude to which the Government 
devotes the river. This servitude we propose to increase by an im- 
provement of the navigation. It will increase from this action of Con- 
gress and it will continue to increase till there shall be an end to the 

rogress and advancement of the country. Already this inland sea 
in seasons of good navigation is vexed hourly at every point by 
the countless steamboats which carry the commerce of the West and 
South. If the navigation of the river shall be made safe and con- 
venient, as we propose and as the needs of the country demand, there 
will be a ceaseless beat of these waves on the banks and levees, causing 
caving in of the one and abrasion and braig of the other, Isit 
right and justto the le of the Mississippi Valley to put upon them 
the expense and duty of rebuilding and repairing what we are hourly 
destroying? Thisfact alone, even if the people were able to make the 
levees, appeals with t force to Congress to lift this burden from 
them, and this ap comes with resistless force when it is shown, 
as it is here, that the improvement we are authorizing may be prop- 
erly made in a way which will counteract the injury it inflicts, and 
when it is further shown that the ability of the people of the Missis- 
sippi Valley is unequal to the task of counteracting the injury we 
are inflicting. 

Mr. President, there is one other consideration of a similar charac- 
ter in favor of improving the river so as to protect the lands from 
overflow. It arises from the fact that the present and most effective 
method of improving the tributaries—the method we adopt—is to 
remove bar-shoals and other obstructions to the free flow of the 
water in their channels, varenr the current is hastened in high 
water to the Mississippi River. This hastening of the waters causes 
an increased height in the floods of the Mississippi River, rendering 
higher, stronger, and more costly levees 83 n > 

t seems too plain to require 5 that if we do anything 
which causes the floods to rise higher in the Mississippi River, it is 
our plain duty in improving it to do it in such manner as to miti- 
gate as far as possible the injury which we inflict. 

And now, Mr. President, I have stated the reasons which justify, 
in my judgement, this expenditure. 

I wish to say something more to induce the Senate to adopt the 
amendment of the Senator from Arkansas, both as to the phraseolo; 
employed in directing the expenditure and as to the amount to 

ven. 

I do not believe, sir, that the language of the bill will prevent the 
Mississippi River commission from building the levees, for I am 
sure that the levees will materially aid in improvement of the 
navigation of the river, and I feel a great confidence that the mem- 
bers of the commission entertain the same view. But, sir, when I 
remember that the bill as it stands was sustained and construed b 
the very able and ingenious, yet, as I have shown, erroneous 
of a member of the committee who reported it, the Senator from 
Indiana, [Mr. ARDOR BS 

Mr. ISON. Will the Senator allow me to correct him just 
at that 3 I am not a member of the committee. 

a GEORGE. I thought the Senator was. The Senator ought 
to be. 

Mr. HARRISON. I am much obliged. 

Mr. GEORGE. I fear that a narrow construction will be 12855 on 
the powers of the commission, aud that the may not feel at liberty 
to exercise their unrestrained judgment in the disbursements of the 
fund appropriated. It is to remove all doubt, to leave to the com- 
mission the exercise of their judgment as to what should be done to 
repair or build levees in order to aid in the improvement of naviga- 
tion, that I hope the phraseology may be changed. In so important 
a matter we ought te make our meaning clear. As to the amount, I 
think it is important that $15,000,000 should be appropriated. I 
agree with the Senator from Maine that this amount cannot be 
economically ed during the fiscal year, I do not expect that 
it will be expended within that time. ut, sir, the desi ion of 
that sum is of vast importance to the Pret ao of the Mississippi 
Valley. It gives them the assurance that this Congress is in 
earnest ; that the river will be so improved as to protect them. It 
will give them hope and confidence in the future; it will remove 
despondency and in many cases d ir. It will inspire them with 
new energy in the hard task before them, to repair their fortunes, 
to rebuild their desolated homes. 

Mr. President, it has been my fortune to visit a portion of the over- 
flowed district within the last month. I saw for myself that the 
picture of desolation and destruction had not been overdrawn. For 


miles I traveled in a small boat over plantations once rich and fer- 


tile beyond thosein any otherregion. It was the season when should 
have met my vision cultivated fields, growing crops of corn and cot- 
ton, the busy, contented, and happy laborer, with cheerful toil, 
working for the remunerative harvests of autumn. 

The land was the bottom of a wide and, to all appearances, a bound- 
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8 of water, which bore on its bosom the sad but sure eyi- 
dence of its destroying power—floating fences and houses, and the 
carcasses of drowned and starved domestic animals. The laborers 
were crowded and huddled in the higher parts of their dwellings, 
with no means of egress but rafts and small boats, which had been im- 
provised for the p . They were gloomy, despondent, disheart- 
1 waiting with resignation for the slow recession of the destroy- 
ing flood. 

f found the planters equally depressed. Many were hopeless of a 
crop during the present year; many had suffered such losses in stock, 
buildings, and fences that they were unable to go forward when the 
land should again appear; many were talking of abandoning the 
unequal contest with the destroying floods and going to the hills. 

Is it too much, sir, to ask that this measure shall be promptly 

assed? I hope not, since it is commended to our favorable action 
by every consideration of justice and fair dealing. It has, too, the 
sanction of the President, who in this ect should be considered 
as more fairly representing the wishes and views of the great body 
of Pre American people than Senators representing either the inun- 
dated country or those coming from more fortunate localities. 

Mr. McPHERSON. Mr. President—— 

Mr. ALLISON. I ask now unanimous consent that this bill be 
informally laid aside in order that I may ask the Senate to take up 
House joint resolution No. 197, being a joint resolution relating to 
the public printing. 

The PRESIDING OFFICER. The Chair will first recognize the 
Senator from New Jersey as entitled to the floor on the pending bill. 

Mr. MCPHERSON. I will give way if the Senator wishes me to 
do 80. 

Mr. ALLISON. Iask the Senator from New Jersey to give way. 
I do not think this joint resolution will take a great deal of time. 
Mr. McPHERSON. It is understood that I have the floor on the 


eg 1 uestion. 
The RESIDING OFFICER. The Senator from New Jersey has 
the floor. 


PRINTING DEFICIENCY APPROPRIATION. 


Mr. ALLISON. I am directed by the Committee on Appropria- 
tions, to whom was referred the joint resolution (H. R. No. 197) 
making an appropriation to supply a deficiency in the appropriation 
for public printing and binding for the fiscal year ending June 30, 
1882, to report it without amendment. I ask unanimous consent 
that it may be considered at this time. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution. b 

Mr. ALLISON. I do not know but that a brief explanation of 
this resolution may be required. It supplies a deficiency of $465,000 
for public printing for the current year. It is estimated that if this 
amount is appropriated all the necessary printing for the current 

ear can be dane. I do not know whether any further explanation 
is required. If not, I ask that the resolution be passed at once. 

Mr. BECK. Ido not propose to debate it, but I should like to 
know of the chairman of the committee when he speaks of all the 
necessary printing, just what he means by that. I think the Senate 
ought to be advised of the real condition of this matter. The public 

rinting has gone on pow till we have spent $2,500,000 this year thus 
ar; and when we had the little urgent deficiency bill here some 
time ago, and the Senate sought to give $200,000 more than the other 
House proposed, that economical House of Representatives would 
not allow it to goin; it had to be stricken ont, and now they come 
with a deficiency pill of $465,000, and still have to lop off a very 
large amount of public printing in order to make this money carry 
us through the fiscal year. 

I think there ought to be some explanation, unless we are just go- 
ing to give all that anybody asks and print all that anybody wants. 
The committee were told this morning that the censns reports, which 
are about the only essential things the people of this country seem 
to want, will not be given to us for two or three years to come, I 
believe a million and a half has already been appropriated for them, 
and they will cost two or three millions. Everybody is writing on 
every gp ee connected with the census whatever he likes, and it 
seems as t ough we are going to have a series of essays on every 
subject; and the compendium of the census is likely to appear about 
1885, or perhaps about the time we shall be ordering a new census to 
be taken. We were told to-day that for one book the engravings 
alone would cost $95,000, and the paper for it was $25, more. 
What book was that f 

Mr. ALLISON. That was the icultural Report of 1880. 

Mr. BECK. Yes, the Agricultural Report. 

Mr. ALLISON. The illustrations for the Agricultural Report of 
1880, now nearly ready for distribution, cost $96,000. y 

Mr. BECK. I had a memorandum of what was reported to us. I 
think it is due to the Senate that the chairman of the committee 
should just tell the tangle we are in now about this matter and the 
number of useless things we are printing; and it is the fault of our- 
sélves, for eve is printed, and the 


ing that comes to Congress 
amount of trash that we are ordering would break any Goyernment 
but this. This Government cannot be broken, of course; it can spend 
any amount; there is no end to it. But wey should the census 
he shortest time anybody 


reports be three years behind, for that is t 
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estimates that we shall get them; and we cannot get even the com- 
pendium till everybody writes all he likes. There are to be thirty 
volumes in all probability of reports of the census; they are swelling 
up i men are writing away yet and will continue to write for a year 
or two. 

Mr. ANTHONY. Does the Senator from Kentucky hold the chair- 
man of the Committee on Printing responsible for the expenditures 
of the Printing Office ? 

Mr. BECK. No; I hold the Senate and the House of Representa- 
tives responsible, and I hold myself partly responsible as one mem- 
ber of this body. 

Mr. ANTHONY. Congress passes deficient appropriations for print- 
ing, and then orders large numbers of volumes to be printed not con- 
templated when the estimates for the appropriations were made. 
There is nothing printed at the Government Punting Office unless 
according to statute or by order of Congress, and not a bill is paid 
out except upon vouchers. The Public Printer draws two-thirds of 
the amount of his bond and when he has given vouchers for his sub- 
sequent expenditures he draws enough to make two-thirds of his 
bond in addition. ý 

Mr. BECK. The chairman of the Printing Committee will allow 
me to interrupt him. There is what they call the Unabridged Mes- 
885 and Documents; I think eleven or twelve or thirteen volumes. 
Of course they ought to be printed; but they are sent to my home 
in bags and [ cannot get anybody to take them. I do not know 
what todo with them; nobody wants them. How much their print- 
ing costs I do not know. 

` „„ Y. Does the Senator know how many he has of 
those 

Mr. BECK. Ido not know. 

Mr. ANTHONY. He gets fourteen, I think. 

Mr. BECK. Fourteen sets, of eleven volumes each? 

Mr. ANTHONY. I think so. 

Mr. BECK. I do not think any member of the Senate or House 
has need for more than one ortwo; but that work is only a specimen. 

Mr. ANTHONY. ‘Those volumes are printed according to statute. 
T find use for all mine in public libraries. 

Mr. BECK, I will send all mine to the Senator for that use. 

Mr. ANTHONY. I shall be glad to have them; I can distribute 
them. The Committee on Printing have several times reported a 
bill, which has twice passed the Senate but has not met the favor 
of the other House, to restrict the number of volumes printed. The 
Committee on Printing have uniformly, year after year, reported 
against the enormous numbers of the ag td Report printed. 
I think we have not had the support of the Senator from Kentucky 
in that attempt at reduction. Congress prints 300,000 copies of the 
Agricultural Report. 

r. BECK. It is the only book of any account I ever knew to 
come from the Printing Office—the only book of any value. 

Mr. ANTHONY. I think it is a valuable book, but I think that if 
we print 300,000 copies of the Agricultural Report we might very well 
print a similar number of reports upon mechanics and manufactures 
and other indnstrial arts, At all events the Committee on Printing 
have uniformly reported against this enormous edition and have 
been as uniformly defeated. As the chairman of the Committee on 
ee has said, the illustrations for the Agricultural Report 
and the report on the diseases of swine last year cost 896, 000 —the 
illustrations alone. 

Mr. BECK. This fact must not be overlooked: the total amount 
appropriated last year for printing was $2,100,000. This year we 
have got it up to $2,555,000, nearly $500,000 more already, and they 
have to lop off $200,000 of unfinished work in order to make this 
money last to the end of the year, and discharge a very large num- 
ber of persons a ae 2 that they say they have no work for. 

Mr. ANTHONY. The gry is not in ordering the work, not in 
refusing to appropriate for it it has been ordered. Every blank 
book, every account book, every blank, every bill, every article of 

rinting needed from Portland to Galveston for all the public offices, 

or all the custom-houses, for all the post-offices, for all the land 
offi for all the internal-revenue offices, is printed in this Print- 
ing Office, and as the country is growing the demands are constantly 
increasing, and it is impossible to get a ong without the printing. 

Besides that, it has been the pleasure of Congress to pass an act 
requiring the Public Printer to pay a larger sum for eight hours’ work 
at the Public Printing Office than private printers pay for ten hours’ 
work, That makes an enormous addition to the charge for printing; 
and although it costs more to print here than it does anywhere else in 
the country, except perhaps at New Orleans and San Francisco, yet 
the work is done much cheaper now than it was under contract. 
Blank books are printed now for $27 that cost $59 under the contract 
pina and the printing here is done, according to the testimony of 
the Treasury officers, 50 per cent. better. 

We have done pvo aag we can on the part of the Committee on 
Printing to restrict the amount of printing ; butin the first place the 
demands of the Departments increase, and in the second place the 
orders of Congress increase. 

Mr. BECK. Permit me to say a word. I do not expect to vote 
against this deficiency bill; but when the Senate inserted $200,000 
in the last deficiency bill it was stricken out by the House because 
it appeared very extravagant. Now comes an appeal for $465,000, 


_ the volumes and documents and papers that have been o 
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and then it will require $200,000 more, if all the other printing al- 


ready ordered is done, and there is a large number of ds to be 
discharged. The question is, How can we stop this? Somethin, 
must be done; and how can we get the necessary printing done 
Why should the census reports, which everybody wants, especially 
the compendium of the census, be delayed or four years? 

Mr. ANTHONY. I do not know that it is to be delayed for three 
or four years. It has not been Say esis yet, and it cannot be printed 
until the copy is furnished. e have not got the estimate. Isent 
for the estimate a week ago and I expect to have it here to-morrow ; 
but it will be an approximate estimate because the copy has not 
been furnished and the Public Printer cannot form an estimate, ex- 
cept approximately, of how much it will require to print it. 1 do 
not think the census report will be delayed three years, but if it be 
it will be for lack of appropriation. U 

Mr. ALLISON. Mr. President there is no question of the fact that 
the demands of this Government in every department of it are con- 
stantly increasing. The appropriations for 1878, 1879, and 1880 were 
constantly increasing appropriations. Last year we appropriated 


$2,200,000 for this 8 but the regular appropriation bill last 
year for the present fiscal "year only contained $1,700,000, when it 
must have been perfectly well known that there would bea deficienc 


in the public printing. e spent $2,014,000 in the fiscal year 1880~81, 
and yet only appropriated $1,700,000 last year for this 8 for the 
resent current fiscal year. An immediate deficiency bill was passed 
ere in Feb It came to the Senate with an item of „000 
for a deficiency for public printing. The Senate Committee on Ap- 
proprinm i an additional item of $200,000 for that purpose, 
nowing perfectly well that the P i pours printing could not be con- 
ducted unless this additional deficiency was appropriated ; yet the 
House of Representatives struck that out and said we could get on 
during the remainder of the year. Now they send to us a joint reso- 
lution for a deficiency of $465,000. That is not enough to Byles al 
ered by 

both Houses of Congress, There will still be behind $286,000 in 
value of public printing which has been already ordered by Con- 


88, 
Ee This printing is largely for the De ents of the Government, 
as has truly been said by the Senator from Rhode Island. The print- 
ing for the Departments alone costs a million dollars annually. All 
the blanks of the internal-revenue offices, all the custom-house 
blanks, all the Post-Office blanks, everything in the nature of public 
printing for the various Departments is printed at the Public Print- 
ing Office at an annual cost of a million dollars. The current print- 
ing of Congress costs $100,000 every three months. In this deficiency 
appropriation is an item of $100,000 for the ordinary current printin 
of this session from the 1st of April to the Ist of July, if we 
continue so long in session. The CONGRESSIONAL RECORD will re- 
quire $45,000 to carry on the printing of it from this time till the 
Ist of July. Two hundred and twenty-five thousand dollars of this 
sum is for the different Departments of the Government. 

Now, although it is true that we are constantly increasing the 

‘amount appropriated for this purpose, yet I think in the main these 
are necessary a eee: Take the census 1 alluded to 
by the Senator from tucky. Not one dollar of this appropriation 
can be or has been used for the purpose of printing the census report. 
The Public Printer said to us to-day that the estimate made for 
printing the census volumes, $1,500,000, would be required. That 
must be ric either next year or the N following, and if 
we have these great 8 printed at the public expense, as 
the census report will be a great publication, amounting to from 
twenty-four to thirty-two volumes, the cost must be paid for in some 
way. That is perfectly apparent. 

Mr. HOAR. Will the Senator from Iowa permit me to say that I 
have been informed, on what I regard as very 5 authority, that 
the Laing Wal the census reports will cost about $2,700,000. 

Mr. ALLISON. I will permit the Senator to say that, but I regret 
to hear him say it. Of course the cost of that work is not under the 
control of the Public Printer, and itis not reasonably under the con- 
trol of pels eer These various volumes will be prepared under the 
direction of the Superintendent of the Census and they will doubt- 
less all be valuable in the future ; and whatever the cost is, of course 
the appropriation must be made. If the volumes are to be thirty- 
two, as some say, perhaps the cost will amount to what the Senator 
from Massachusetts indicates. 

But all I desire to say now is, that the sum we appropriate here in 
the way of a deficiency is absolutely n and essential to carry 
on the ordinary operations of the Government for the remainder of 
` his fiscal year, and not one dollar of this appro — is for extraor- 

inary or even unnece in my ju ent. The Agri- 
cultural Report of S ordered to be rinted. The 
Public Printer says that the copy of the report for 1881 is not yet in 
his office, so that in this appropriation there is 8 for the Agri- 
cultural Report of 1881. It is true that we ordered 300,000 copies of 
the Agricultural Report of 1880, at a cost of $240,000, which has been 
paid for out of these appropriations. So if we order 300,000 copies 
of the Agricultural Report of 1881 we must make the necessary appro- 
priation for that purpose. 

It seems to me that all we have to do now is to appropriate the 
amount asked for by the House of Representatives, and I trust an- 


other deficiency will not appear for this purpose during the present 
session. 

The joint resolution was reported to the Senate without amend- 
ment. 

Mr. HOAR. Ishould like to make one observation in to 
what has been said by the Senator from Iowa. The House of Rep- 
resentatives seem to have thought it a wise economy to refuse to 
concur with the Senate in making a provision that the members of 
the two Houses might communicate on public business with their 
constituents free of charge. It was proposed by the Senate that 
when a soldier, a pensioner, desired, as he often does, his Senator or 
Representative to act merely as a claims agent for him—which I 
suppose we are all very happy to do to the extent of ourability—the 

of that correspondence should not be paid for ont of the pri- 
vate pocket of the member of the House or of the Senate. Of the 
wisdom of that judgment I have nothing to say; but at the same 
time the House of Representatives and the Senate maintain this 
costly, wasteful, extravagant system of publishing and distributing 
public documents, and I believe three or four times the House has 
refused to give any consideration to bills whith have Peng the 
Senate on the recommendation of the honorable Senator Rhode 
Island, the chairman of the Committee on Printing, providing for 
the peepee and suitable distribution of these costly documents. 

The result is that while this Government publishes these works, 
which are all of them, or nearly all of them, of the very highest 


value, doin t credit to the science, to the enterprise, und to the 
liberality of the American people, yet they are left to be distributed 
by members of the House or Senators as they come and go, succeed- 


ing one another, on a system which has no ible relation to econ- 
omy or to the public interest. We regard it as a mark of attention 
or respect to some friend or acquaintance to send him one of these 
volumes, so that when they come out in sets some of the volumes go 
to one man’s shelf who never reads them, some of the same set go 
on to another’s, and they are almost practically worthless, three- 
quarters of them, I suppose, for any purpose- for which they were 


sag designed by Congress. 
‘ake this antes of the census report which was alluded to by the 


Senator from Iowa. I understand there will be from twenty to 
twenty-eight volumes of that report, possibly thirty, and it is, I sup- 
pose, the most complete and perfect census ever taken on earth, cer- 
tainly by far the most complete one ever taken in this country; and 

et, perhaps, the early volumes of this report will go to one man, the 

ate volumes to another, with no regulation by which the public 
libraries of the country can get them, unless by accident the mem- 
ber of Congress or the Senator chooses to select a partieular publie 
lib as a depository, and the House of Representatives utterly 
refi to consider any well- regulated scheme for the distribution of 
these public documents. They are used, as a rule—not a universal 
rule—not for the purpose of disseminating knowledge among the peo- 
ple not for the purpose of building up or aiding in building up pub- 

ic libraries; they are used simply as marks of attention and respect 
by members of this body or members of the other House to constit- 
uents to whom they want to pay a compliment. That is not nni- 
versally true, but itis true. 

The publication of the records of the war will reach I understand 
one hundred volumes, and will cost this country many hundreds of 
thousands of dollars before it is completed. The Medical and Surgical 
History of the War has already cost several hundred thonsand dol- 
lars, and the census repor I am informed, on high authority, will 
probably cost some $2,700,000 in publication. 

It seems to me that instead of discussing the petty, pitiful subject 
of the ooking, 8 it is about time to incorporate in one of 
these printing bills a provision for economy and for proper and use- 
fal distr bution of these important and costly documents. 

Mr. BECK. Mr. President, since this subject is up, I want to call 
attention to another thing which we shall have to meet in a day or 
two. I have been watching it for some time. House joint resolu- 
tion No. 34, Order of Business 490, ‘‘ to provide for the publication of 
the official report of the trial of the murderer of President Garfield,” 
will come up soon on the Calendar; and God knows how many copies 
of that report will be ordered to be printed. Then after the ‘‘ dyin 
confession ” there will be another edition revised and corrected, an 
then will come the Mason trial, of course with fine engravings of 
„Betty and the baby,” and all the other proceedings will be got up 
and printed for the use of Con and circulated at a cost of $100,000 
or $200,000. This joint resolution on the Calendar I expect to be 
heard on when it is reached. These are the kind of things we are 
susie pahis money upon. 

Mr. WLEY. Mr. President, the question suggested by the Sena- 
tor from Massachusetts [Mr. Hoar] is one of importance and of in- 
terest." It is not new to the Committee on Printing, on which com- 
mittee I have the honor to follow the distinguished Senator from 
Rhode Island, [Mr. ANTHONY. ] There have been various propositions 
made. One bill was presented by the society of librarians. It pro- 

to provide a list of libraries worthy of having these volumes, 
and then that the books shall be sent to them without the interven- 
tion of Congressinen. I am sure many of us would like that very 
well. So fur as the State I have the honor in part to represent is con- 
cerned, it would suit me because it is very easy to five a list of libra- 
ries there worthy of receiving the books. But then this difficulty 


3094 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 20, 


confronted us: in many sections of the country, especially the newer 
and more thinly settled ones, there are no libraries of consequence ; 


the le are too r and scattered to be able to avail themselves 
of a library, even if one should be built up in the middle of a county 
fifty miles square containing a few hundred le, Sothe result of 
the plan proposed by the librarians, and which suggested itself 
to many persons, would be that these books would be very unequally 
distributed over the country. That is the prime difficulty in that 
proposition. 

I certainly am unable to see how we can provide a public list that 
would be fair. Ido not see how we can avoid having the major 
pan of the distribution at the discretion of Congressmen. I see the 

ifficulties and the abuses in that system. Some of them have been 
mentioned here. I will venture to point out one of them. In a very 
short time after books are published at our Printing Office, even the 
best and most beautiful of them, I can go to second-hand dealers in 
this town and buy them at half the cost to the Government of getting 
them out. I can also buy as many 5 7 of the agricultural re- 
port for ten cents a oop en I need. t report this year is likely 
to cost us $240,000 for 300,000 copies, nearly a dollar apiece, eighty 
cents, to be exact; and I venture to say that in two weeks after we 
are notified that those volumes are to be issued I can buy them for 
fifteen cents apiece. This volume is to be worth a little more than 
some of the sce, and perhaps the price will rise above the ten 
cents. If you will explain that in any way that is creditable to 
members of Con you will do more than Ican do. I can go and 
buy the elegant set of volumes 2 Fe International Exhibi- 
tion of 1876, a beautifully printed, valuable set, for about half what 
it cost the Government to print them. In short I might go through 
the whole list and say the same thing. 

We are unquestionably wasting money, and we are unquestionably 
failing to reach the proper and legitimate and honorable purpose of 
publication in a number of these cases. If anybody can give 
the . light on that subject, I am sure we s be 
very glad to getit. I see a hundred ways in which there may. be 
money saved, pinching here and there, but it does not reach the 

at evil, that is, of lavish publications on the part of Congress. 

Look at the work right before you here, [exhibiting a pile of bills. 
There are, I understand, something like 10,000 different bills prin 
for the two Houses; 1,900 copies are printed of each bill introduced, 
upon excellent paper, rather costly paper, better than you find in 
any one of yournewspapers, and as good as you find in most of your 

ks; you can write upon it without blotting; it is in large type; 
there is a wide space between the lines, so that you may put in your 
corrections, and a broad in. You cannot print 1,900 copies of 
10,000 bills without making a pretty large bill of expense. 

You go into the Departments, and every subordinate officer ofany 
sort of co uence there feels quite at liberty to make up an annual 
report, to pad it out, and to print a very handsome pamphlet. There 
ought to be a little more restriction there, it seems to me. I do not 
know but that we can legislate to provide that there shall be acen- 
sor of printing in each es ier ey: a man directly under the orders 
of the Cabinet officer, and that nothing shall go to the Printing 
Office without the assent of some nsible man there. In short. 
there are a hundred channels through which this expense is incurred. 

The joint resolution was ordered toa third reading, read the third 
time, and ; 

DUTIES ON KNIT GOODS. 

Mr. PLATT. I ask permission to make a report at this time. The 
Committee on the Revision of the Laws, to whom was referred the 
bill (S. No. 1605) to correct an error in the Revised Statutes of the 
United States, have directed me to report it back, asking that the 
committee be dischar from the further consideration of it and 
that it be referred to the Committee on Finance; and I should like 
to make a statement in relation to the bill. 

The object of this bill is to correct an omission in the Revised Stat- 
utes relating to the duty upon knit As the law stood before 
the revision of the statutes the duty on knit goods was twofold, a 
specific duty of from twenty to fifty cents a pound according to the 
value of the and an ad valorem duty of35 percent. The specific 
duty was to offset the duty on the raw material, and the ad valorem 
duty was for the benefit of the manufacturer. In revising the stat- 
ates the specific duty was left out, so that only the ad valorem duty 
is levied. The result is that the manufacturer in many instances has 
to pay more for the duty on raw material than he is protected by the 
ad valorem duty. 
| The committee have examined it and are clearly of opinion that it 
‘is the result of a pure error, and they would have reported the bill 
favorably but, that they thought as it related to the tariff it had 
better come from the Finance Committee ; and I venture to express 
or Pope that it may be speedily acted upon by the Finance Com- 
m: Š 

The PRESIDING OFFICER. The Senator from Connecticut, from 
the Committee on the Revision of the Laws, reports back Senate bill 
No. 1605, and asks that that committee be discharged from its further 
consideration, and that it be referred to the Committee on Finance. 

The report was agreed to. f 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 


2684 of the Revised Statutes of the United Stat: 
collection districts of California, was read twice 
1 ix Committees on Commerce. 

e bi o. 2997) granting right of way to the Fremont, 
Elk Horn, and Missouri Valley Rallroad Company across the Nio- 
brara militaryreservation in the State of Nebraska, and authorizing 
the sale of a portion of said reservation, was read twice by its title, 
and referred to the Committee on Military Affairs. 


FORT MAGINNIS POST, 


The following message from the President of the United States was 
referred to the Committee on Appropriations, and ordered to be 
printed: 

To the Senate and House of Representatives : 

Itransmit herewith for the consideration of Congress a lett 

of War, of the 18th instan “inol ah C 


caine plans 
the of Fort unis, i aren erritory, and recommending an riati 
for purpose of $25,000, as called for by the estimates. SENET ri 


CHESTER A. ART 
EXECUTIVE MAxsiox, April 20, 1882. Seco 
RELATIONS WITIL MEXICO. 


The following message from the President of the United States was 
referred to the Committee on Foreign Relations, and ordered to be 


printed : 
To the Senate and House of Representatives: 


I transmit herewith for the consideration of Congress a note addressed by the 
minister plenipotentiary of Mexico to the Secretary of State, proposing the con- 
clusion of a convention between the two countries for the boun be- 
tween the United States and Mexico from the Rio Grande westward to the Pacific 
Ocean by the erection of durable monuments. I also lay before Co a letter 
on the same subject, with its accompaniment, from the of War, to whom 
ee ar ama referred by the Secretary of State for the expression of his 

ws thereon. 

I deem it im t that the bo line between the two countries, as defined 
D7 Nees 9 alread cay ned by 


relating to the 
y its title, and 


the United States to the [ght seer thus to determine the existing stipulated bound- 
ary with permanence and precision in some sense an assurance to Mexico 
that the unauthorized suspicion which of late years seems to have gained somo 
credence in that republic that the United States covets and seeks to annex neigh- 
paring territory is without foundation. That which the United States seeks, and 
which the definite settlement of the boundary in the proposed manner will pro- 
mote, is a confiding and friendly feeling between the two nations leading to advan- 
and closer p eenean relations. 


commerce 

have to suggest that, in this proposal, suitable provision be made 
for an adequate military force on the . a 
hostile 8. The troops so em protec 

on the border and help to prevent marauding on both sides by the nomadic Indians. 

CHESTER A. ARTHUR. 
EXECUTIVE MANsIoN, April 18, 1882. 
ADJOURNMENT. 


Mr. ALLISON. I move that the Senate adjourn. 

The PRESIDING OFFICER. Before putting the motion the Chair 
will lay before the Senate the unfinished business, which is the bill 
(S. No. 1572) for the improvement of the navigation of the Mississippi 
and Missouri Rivers. The question is on the motion of the Senator 
from Iowa. 

The motion was a 


to; and (at five o’clock and nine minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 20, 1882. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday was read and approved. 


CORRECTION OF A BILL, 
Mr. ATKINS. I desire to offer the following resolution, to which 


I have no idea there will be objection, and ask its present cons-dlora- 


tion. 
The SPEAKER. The resolution will be read. 


The Clerk read as follows: 
Concurrent resolution to correct an error in the preparation of a bill to provide for 
the payment of claims. 
Be it resolved the House of ives, (the Senate concurring,) That in 


Representatives, 
R. No. 3869, an act for the allowance of certain claims reported 
EE officers of the United States Treasury Department, the Clerk of 
House be directed to omit the following words where they occur on page 77 of 
said bill as printed: “to R. S. James, administrator of John S. James, deceased. of 
Henry County, $270,” said provision none a duplication of an appropriation in tho 
same words on page 76 of bill, and both referring to one claim. 


Mr. ATKINS. That appears to have been an oversight in printing 
the bill, and this provides for its correction. 
For safety, I desire to have the following telegrams go into the 
RECORD: 
Hovse or REPRESENTATIVES UNITED STATES, April 19, 1882. 
To THIRD AUDITOR, Treasury Department: 
On pages 76 and 77 of H. R. No. 3869, privite claims, an appropriation for R. S. 


1882. 


2 
James, administrator of Tohn&. James, for $270 occurs twice. Is this as it ought 


? 
= EDWD. McPHERSON, 
Clerk House Representatives United States. 


Keim yt we trator of John S. James, for $270, had one claim allowed f 
R. S. James, administrator of Jo! James, * one or 
that sum. There u, . aaaeionse of the same claim. Please 
to be expunged from . R. No. 


cause one amount 5 
A. M. GANG 
Acting Third Auditor. 

The SPEAKER. The question is on the adoption of the resolu- 
tion. 

The resolution was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on table. 

The latter motion was agreed to. 

EVENING SESSION FOR DEBATE ON TARIFF-COMMISSION BILL. 

Mr. KASSON. I beg to present to the House, and ask consent for 
the adoption of a proposition. Several gentlemen desire to be heard 
on the tariff-commission bill, and I ask bers rage be a session of the 
House this evening at eight o’clock for debate upon the tariff bill 


only. 

Mr. HAMMOND, of Georgia. I object. 

Mr. KASSON. I understood that gentlemen upon the other side 
of the House had withdrawn their objections. 

Mr. HAMMOND, of Georgia. I did not objèct before; but I do 
now. 

FREMONT, ELK HORN AND MISSOURI VALLEY RAILROAD. 

Mr. VALENTINE. I desire again to call up for present considera- 
tion the bill (H. R. No. 2997) grantin ve e way to the Fremont, 
Elk Horn Valley and Missouri River Rai Company across the 
Niobrara military reservation, in the State of Nebraska, and author- 
izing the sale of a portion of said reservation. This is the bill which 
was cut off from consideration yesterday by a demand for the regu- 
lar order, made by the gentleman from (Mr. HOLMAN. ] 

The SPEAKER. The gentleman from Nebraska asks unanimous 
consent that the Committee of the Whole House on the state of the 
Union be 3 from the further consideration of House bill No. 
2997, and that it be brought before the House for present considera- 
tion. The bill will be read. 

The Clerk read as follows: 

Be it enacted, de., That the Fremont, Elk-Horn Valley and Missouri River Rail- 
road Company, a corporation my spon under the laws of the State of Ne- 
braska, are hereby granted the right of way for their said railroad across and through 
the Niobrara reservation, located in said State of Nebraska; said t 
of way to be one hundred feet in width, not to interfere with any or im- 
poraa thereon, and the location thereof to be subject to the approval of the 


of timber: Provided, That the selection of said 
land for depot purposes shall first be approved by the Secretary of War. 


Mr. VALENTINE. There are amendments offered by the commit- 
tee which I desire to have read. They change the bill somewhat, 
and also change the name of the corporation. 

The Clerk read the proposed amendments, as follows: 


In line 3, section 2 of the bill, strike out the words “one-half section“ and insert 
the words ante acres,” 
In the first and second sections of the, after Elk - Horn.“ strike out Valley; 


Amend the title so as to read: ‘A bill granting right of wa: 


Elk-Horn and Missouri Valley Railroad Com across the Niobrara mili res- 
ae in the State of Nebraska, and aut ing the sale of a portion of said 
reservation.” 


Mr. HOLMAN. As this bill simply grants the right of way one hun- 
dred feet in width, with authority to purchase forty acres of land 
from the Government, I withdraw my objection. 
Mr. DUNNELL. How many parcels of forty acres are purchased ? 
Mr. VALENTINE, Only one. Those forty acres are considered 
sufficient for depot purposes. 
The amendments recommended by the committee were agreed to. 
The bill as amended was ordered to be en and a third 
time; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CALIFORNIA COLLECTION DISTRICT. 


Mr. BERRY. I ask unanimous consent that the Committee of the 
Whole House on the state of the Union be disc from the further 
consideration of the bill (H. R. No. 1993) to amend seetions 2582, 
2583, 2607, and 2684 of the Revised Statutes of the United States, re- 
lating to the collection districts of California, and that it be brought 
before the House for present consideration. 

Mr. HOLMAN. Let the bill be reported. 

The bill was read, as follows: 

Be it enacted, £c., That section 2582 of the Revised Statutes be amended so as to 
read as follows: 


“Sec. 2582. There shall be in the State of California four collection districts, 
as follows: 


First. The district of San Diego; to comprise all the waters and shores of the 
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county of San Diego; in which San Diego, on the Bay of San Diego, shall be the 
e 


e 
s The district of Wilmington ; to ay eee all the waters and shores of 
the counties of Santa Barbara, Ventura, Los and San Bernardino; in 
which Wilmington, on the Bay of Wilmington, s be the sole port of entry, and 
Santa Barbara 3 nyo? BO 

“ Third. The ict of San cisco ; to comprise all the waters and shores of 
the State north of the counties embraced in the second district and south of the 
county of Humboldt; in which San shall be the port of entry, and Val- 
lejo a port of delivery. 

Fourth. The district of Humboldt; to com all the waters and shores of 
the counties of Humboldt and Del Norte; in which Eureka, on the Bay of Hum- 
boldt, shall be the sole port of entry, and Crescent oy a pat of delivery.” 

That section 2583 of the Revised Statutes of the United States be amended so as 
to read as follows: 

** Sgo. 2583. There shall be in the collection districts of California the following 


First. In the district of San Diego, a collector, who shall reside at San Die, 
"Second. In the district of Wilmington, a collector, who shall reside at Wil- 
uty collector, who reside at Wilmington; and one ins z 
by the collector, with the approval of the Secretary of the - 
of Santa Barbara. 


reside at Vallejo ; an tor at Monterey, an inspector at Sacramento, an 
inspector at Beni an tor at Stockton. ` 

“Fourth. In the ct of Humboldt, a collector, who shall reside at Eureka; 

and one inspector, to be a by the collector, with the approval of the Sec- 


ited 
for Wa e $ 
That section 2607 of the Re Statutes of the United States be amended so as 


‘on, and at 


the of Eureka, in 


the 
point such 


as he may deem necessary to enforce the customs laws 1 the boundary between 
the Republic of Mexico and the counties of San Diego and San Bernardino.” 
3 section 2684 of the Revised Statutes of the United States be amended so as 


read as follows: 
** Sec. 2684. The collector of the district of San Diego shall receive a salary of 
$3,000 a year; the collector of the district of Wilmington shall receive a salary of 
$3,000 a year, and the deputy collector of said district shall receive a of 
yee A year; and the collector of the district of Humboldt shall receive a 

,000 a year.” 


Mr. NEILL. I desire to offer an amendment to the bill. 
Pty mares Is there objection to the present consideration of 

e 

Mr. BURROWS, of Michigan. 
explanation is given. 

. TOWNS „of Illinois. If it is understood that 
who may desire to criticise the bill may be heard, I wi 
objection. 

. BERRY. I desire to make a statement. 

Mr. SN of Michigan. The right to make objection being 
reserved. 7 

The SPEAKER. The right to object will be reseryed. 

Mr. BERRY. This is an amendment of certain sections of the 
Revised Statutes necessary to make the port of Wilmington a port 
of entry and the port of Eureka a port of entry. All the bill does is 
to create two new collection districts, That necessitates the appoint- 
ment of a collector in each of those districts. The bill also consti- 
tutes San Luis Obispo a port of delivery, and also Crescent City a 
port of delivery. The whole scope of the bill is to 8 two new 
8 one deputy, and two new inspectors, making five officers 


all. 
Mr. PACHECO. It has the approval of the Secretary of the Treas- 


8 BERRY. Yes; the bill has the approval of the Secretary of 
the Treasury. I wish to say here the port of Eureka is the second 
port in the State of California. We have more than a thonsand 
miles of coast and have only two portsofentry. This is a port from 
which there were more than three hundred cargoes p out and 
in nya bone Thirty of those cargoes were to foreign ports; yet 
they had to report at the port of San Francisco and then to sail three 
hundred miles north and enter the port of Eureka. This is abso- 
lutely necessary. The bill has been examined by the Committee on 
Commerce and unanimously rted; and if gentlemen understood 
the facts of the case they would see there could be no objection to it. 

Mr. HOLMAN. I understand the gentleman to say that this is 
recommended by the Secretary of the resents: 

Mr. BERRY. Yes, sir; it is recommended by the Secretary of the 

. I will state also that a bill 5 a 

port of entry has passed the Senate and is now on the Speaker's table. 

Mr. HOLMAN. As I understand, there are now two districts. 

Mr. BERRY. Yes, sir; two districts. 

Mr. HOLMAN. And this increases the number to four? 

Mr. BERRY. It does. 

Mr. HOLMAN. What effect has it on the present salaries? 

Mr. BERRY. ‘The salaries are the same as before. The new col- 
lectors will receive a salary of $3,000 each. 

Mr. HOLMAN. Do the present two collectors have $3,000? 

Mr. BERRY. One has the same salary; the collector of the dis- 
trict of San Francisco has more. 

Mr. HOLMAN. By this bill the deputy collector receives a salary 
of $1,500. Is that the present salary ? 

Mr. BERRY. Yes. 


I do not care to object if some 


ntlemen 
make no 


Mr. BURROWS, of Michigan. The gentleman from California has 
e Secretary of the Treasury. 


stated that this is recommended by t 
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I understand the poutine has the letter of the Secretary, and I 


ask that it be F 
The SPEAKER. Is there objection to the present consideration of 
the bill? 
Mr. McCOID. I object. 


Some time 5 Mr. McCor withdrew his objection. 
The SPEAKER. The Chair willagain submit the question whether 
there is objection to the present consideration of the bill. 
Mr. TOWNSHEND, of Illinois. I wish to know if the proposition 
is simply to consider the bill. * 
The SPEAKER. That is the proposition. The Chair hears no 
objection. 
. BURROWS, of Michigan. Now I call for the reading of the 
letter of the Secretary of the Treasury. 
Mr. DUNNELL. Let the report of the committee also be read. 
The Clerk read the letter of the Secretary of the Treasury, as fol- 
lows: 
TREASURY DEPARTMENT, February 8, 1882. 
Sm: I have the honor toacknowl the receipt of letter of the 3d instant, 
transmitting a copy of House bill No. 76, entitled “A bill to amend sections 2582, 
2583, 2607, and 2084 of the Revised Statutes of the United States, relating to the 
collection districts of California,” and ing the views of this Department 
as to the Somes of making the port of entry at Wilmington.” 
have to y that this Department sees no objec- 


In reply y inform you 
tion to the passage of the bill referred to. 
Very respectfully, 


CHAS. T. FOLGER, Secretary. 
Hon. M. C. GEORGE, House of Representatives. 


Mr. HOLMAN. This bill is not recommended by the Secretary of 
the Treasury as necessary; he simply says that he does not object 
to it. 

Mr. PACHECO. This bill passed the last House, and has been 
thorough! investigated by several committees of the House. 

Mr. HOLMAN The Secretary of the Treasury presents no public 
reasons for this bill. 

Mr. PACHECO. He says there is no objection to it. 

Mr. HOLMAN, It increases the number of public offices. 

Mr. DUNNELL. Let the report be read. 

The SPEAKER, The report will be read. 

Mr. REAGAN.. Allow me to say in regard to the bill before the 
House that both of the new ports are recommended by the Treasury 
Department, and they have the unanimous concurrence of the Com- 
mittee on Commerce. The port at Wilmington is the transfer of a 

rt from another place; and the one at Eureka is for the accommo- 
Ration of a long stretch of coast where there is a great deal of local 
business, The Committee on Commerce had no doubt but both are 
required, and they have recommended both. I hope the House will 
pass the bill. 

The SPEAKER. The Clerk will read the report. 

The report was read, as follows: 


This bill, by 3 sections 2583, 2607, and 2684 of Revised Statutes, 
provides for four collection districts in the State of California. 

The existing law and a bill heretofore reported from this rovide for 
three districts—San Diego, W. n, and San Francisco. ill makes 
8 in pepe ad County, a of entry, and Crescent City, in Del Norte 

Sounty, a 0 very. 
The Commerce of Eureka, situated on Humboldt Bay, is second in importance 


in the State of C 
This bay is the 55 2 to an immense body of redwood timber, almost ine x- 


country rich in agricultural and 
It tey sinh ts apan the 


The Secre of the 

this ter, and has informed the committee that he sees 
no reason why the bill should not become a law.” We therefore recommend its 
passage. 


Mr. TOWNSHEND, of Illinois. As I understand it this bill is now 
before the House for consideration. 

The SPEAKER. Itis. 

Mr. TOWNSHEND, of Illinois. And it will soon be submitted to 
the vote of the House. I rise for the purpose of saying that I shall 
not be able to vote for this bill, because it creates several new offices, 
and I should prefer that a bill of this character should have a more 
deliberate consideration than it can receive at this time. But as it 
is apparent that we have inaugurated for the remainder of this ses- 
sion this method of passing bills by unanimous consent, in order that 
it may not be monopolized by a few persons, I shall insist that here- 
after the list of members be called, the first on the roll alphabetically 
being called for the first bill and the last on the roll for the second 
bill, and so on alternately, so that each member of the House may 
have it in his power to call up one bill for consideration. 

It is apparent that those members known as the watch-dogs of the 
Treasury have about yielded their objections to the passage of bills 
by unanimous consent. If so, it is only right and just that every 
member on this floor shall have the privilege of calling up for con- 
sideration, not for passage simply, but calling up for consideration at 
least one bill. 

The other evening, just before the House adjourned, a gentleman 
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called u 
hun thousand dollars. 


a bill involving an appropriation ot three hundred or four 
The bill was not even read, but was put 
and passed by the House. Now I insist that here- 
rof the House shall have the privilege of calling up 

at least one bill for consideration. 


In regard to this bill, as I have 
already said, I shall vote against it. 

Mr. NEILL. I desire to offer an amendment to this bill. Before 
doing so I will say that the gentleman from Illinois [Mr. TOWNSHEND] 
is altogether mistaken. 1 think that if we shall trust to the gener- 
osity of our fellow-members on this floor we will, many of us, get 
bills through by unanimous consent. But if we resort to the roll 
some of us never will be reached, no matter how long the session may 
be. I offer the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

and . th f the port of Philadelphia shall h fter be 

72 0 of the appraiser of the 0 
$5,000 per 3 Hf . E PENY 

Mr. HOLMAN. I object to that amendment. 

ea ROBESON. I desire to offer an amendment to the amend- 
ment, N 

Mr. PACHECO. I object to the amendment. 

The SPEAKER. An objection to the amendment is not sufficient; 
the bill is under consideration. 

Mr. HOLMAN. The amendment is not germane to the bill. 

Mr, O'NEILL, I do not see Tiy 

Mr. HOLMAN. It is independent legislation, and changes the 
present existing law. 

The SPEAKER, The Chair is inclined to sustain the point of order. 

Mr. O'NEILL. Of course the Serbe will not rule my amendment 
out of order, This is a bill in relation to the collection of customs. 
It does not matter what locality may be affected by this bill. The 
customs of the country are for the whole country. 

Now, my amendment is to raise the salary of a most meritorious 
officer in the port of Philadelphia, whose salary is less than that of 
any appraiser in any port in the country except where there are two 
appraisers. Whenever! can get the opportunity I pro to offer an 
ee to put the salary of that officer at 85 a year, as it 

0 

Mr. PACHECO. This bill relates only to California. 

The SPEAKER. The Chair was inclined at first to think that the 
amendment was subject to the point made by the gentleman from 
Indiana, [Mr. HOLMAN, ] that it changes existing law. But it is not 
an amendment to an appropriation bill. 

Mr. HOLMAN. But it is an amendment which we have a right to 
make the point upon that it shall be first considered in Committee of 
the Whole. 

The SPEAKER. But the bill is under consideration in the House 
by unanimous consent. 

Mr. HOLMAN. But the amendment is subject to the point of 
order that it must go to the Committee of the Whole. Every propo- 
sition of the kind must go to the Committee of the Whole. 

The SPEAKER. The Chair will be obliged to the gentleman from 
Indiana if he will call attention to the rule upon which he bases his 
point of order. 


upon its pera 
er each mem 


Mr. HOLMAN. The rule is imperative that eve roposition 
changing existing law and F shall go to the 
Committee of the Whole. This amendment is an independent propo- 


sition. 

Mr. PACHECO. This bill 5 and designates What sections 
of the Revised Statutes shall be amended. The amendment of the 

nunan from Pennsylvania [Mr. O'NEILL) is hardly germane to 
this bill. 

Mr. O'NEILL, I do not wish to interfere with the bill of the gen- 
tleman from California; I would prefer to withdraw my amendment 
rather than have it endanger his bill. But my amendment is proper 
and germane to the subject of the bill. I desire, while I have this 
present opportanity; (for I know how few'opportunities occur in 
this House,) to get legislation which is good. Hence I must adhere 
to my amendment. 

Mr. PACHECO. Yon will kill the bill. 

Mr. CANNON. It occurs to me that the gentleman’s amendment. 
is not germane and therefore not inorder. If this amendment were 
admissible, then it would be in order for me to offer an amendment 
to increase the salary of the assessor at Chicago, or for my friend from 
New Jersey [Mr. ROBESON] to offer an amendment decreasing the 
salary of the collector at the port of Philadelphia, 

Mr. ROBESON. That is just what I wish to do. 
held that the salary should be reduced. 

Mr. ONEILL. The amendment of the gentleman from New Jersey 
would not be in order upon this bill. Iam willing to accept the 
amendment indicated by the gentleman from Illinois [Mr. Cannon] 
as an amendment to my amendment. These poorly paid appraisers 
of the ports have my sympathy, and I desire that the appraisers at 
the port of Chicago should have their salaries raised to what they 
should be. 

Mr. BERRY. I hope the amendment will be voted down, 

The SPEAKER. The question is on the point of order, not now ow 
the merits of the amendment. The gentleman from Indiana will be 
heard on the point of order. 

Mr. HOLMAN. I understand the Chair to hold that this bill is 


Ihave always 


1882. 
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now before the House for consideration, just as though it had come 


up in the regular way under the rules. Now there is offered as an 
amendment an independent proposition, which changes existing law 
and inyolyes an appropriation. I submit that the point of order 
upon this proposition, as changing existing law and involving an 
appropriation, applies to the amendment 5 ad it would have applied 
to the original bill, if the bill had come before the House for consid- 
eration in the usual way. 

Mr. O'NEILL. I do not imagine the gentleman from Indiana 
intends seriously. to pom this point of order, 

Mr. HOLMAN, Oh, yes, I do. 

Mr. O'NEILL. I can hardly suppose that a member who has had 
so much experience as the gentleman from Indiana can fall into the 
mistake of believing that the point of order is re as the 
Speaker has indicated this is not an appropriation bill. 

Mr, HOLMAN. It involves an appropriation. 

Mr. O'NEILL. And the gentleman must know that it is amenda- 
50 in any way, provided the proposed amendment is germane to the 
bill, 
Mr. HOLMAN. The amendment involves an appropriation of 
money and increased expenditures. 

Mr. ROBESON. I have sent to the Clerk’s desk an amendment, 
which will not meet with objection from the gentleman from Indiana, 
(Mr. aooaa] It is to decrease the salary of the collector of the 
port of Philadelphia $2,000. 

Mr. HOL I have no objection to that. 

Mr. O'NEILL. I raise a point of order on the proposition of the 
gentleman from New Jersey, [Mr. RoBEsON.] This is nota question 
of decreasing salaries on this bill, but as to increasing them, and the 
gentleman cannot come in here proposing to add to the bill an amend- 
ment to decrease a (Laughter. 

Mr. SINGLETON, of Illinois. I desire to inquire whether a motion 
to lay the amendment on the table would not carry the bill with it? 

Mr. PACHECO. Of course it would. 

Mr. SINGLETON, of Illinois. I would like an answer from the 


Chair. 

The SPEAKER. That motion cannot yet be made, because a 
point of order is pending senor the amendment, and it is not yet 
determined that the amendment is before the House as a proper 
amendment to the bill. The Chair has indicated that in its view 
the amendment was not subject to the point that it changed existing 
law, because that rule applies only to general appropriation bills. 
But the point is made that this amendment is not germane to the 
bill; and the further point is raised that the amendment includes a 
8 to increase a salary, which would result in 72 7 5 a 

urther appropriation of money. Under paragraph 3, of Rule XXII, 
this i an important question. The Clerk will read that 
para . 

F The C erk read as follows: 


All motions or propositions involving a tax or charge upon the people; all pro- 
ecedings touching appropriations of money, or bills g appropriations of 
money or pi or . . — such spproprietion to be made, or authorizing 
55 ont of appropriations alread 6, or releasing any liability to the 

znited States for money AE propery, be first considered in a Committee of 
the Whole, and a point of un 


er this rule shall be good at any time before 
the consideration of a bill has commenced. 


The SPEAKER. The question of doubt with the Chair is whether 
this point of order can be made as against a mere amendment, not a 
bill. But the Chair is inclined to hold that the amendment is not 
germane to the bill, and therefore rules it out of order. 

Mr. O'NEILL. Iam very sorry the Speaker has come to that con- 
clusion; but perhaps I am not altogether displeased, as the gentle- 
man from California [Mr. PACHECO] fears that the effect of the amend- 
ment would be to defeat his bill in the House. On the contrary, I 
think a 8 would have strengthened his bill very much, 
and would have hastened its enactment into a law. 

Mr. HOLMAN, Isubmit that the salaries proposed to be paid under 
this bill are far above the average. I therefore move to amend so as 
to reduce the salaries of the three collectors, other than the collector 
at San Francisco, to $2,500 each. 

Mr. PACHECO: I shall certainly object to that. The bill pro- 
poses to give what has usually been received there. 

The SPEAKER, The gentleman from Indiana [Mr. Hotman] will 
please send up his amendment in writing, or indicate it so that the 
clerks can put it in proper form, 

Mr. HOLMAN, Mymotionis that in the three districtsother than 
the San Francisco district the salary shall be $2,500, instead of $3,000. 

Mr. ROBESON, Do I understand the Chair rules a] amendment 


to decrease the salary of the collector of the port of Philadelphia out 
of order as not germane ? 
The SPEAKER. The Chair did not consider the point of order 


was made against that amendment, 

Mr. ONE Yes; there is a point of order pending against that 
amendment made by myself. 

The SPEAKER. The Chair is inclined to hold it is not germane 
to this bill. 

Mr. O'NEILL. It would not be germane to this bill and I have 
raised 8 of order against it. [Laughter and applause. ] 

The SPEAKER. The Clerk will read the amendment proposed by 
the gentleman from Indiana, [Mr. Horaran.] 


The Clerk read as follows: 


Line 65, strike out ‘‘3” and insert ‘‘2;" so it will read: 
The collector of the district of San Diego shall receive a salary of $2,000 a 


Line 67, strike out “3” and insert 2; so it will read: 

The collector of the district of Wilmington shall receive a salary of $2,000." . 

Line 70, strike ont 3“ and insert 2; so it will read: 

Tue collector of the district of Humboldt shall receive a salary of $2,000 a year.” 

Mr. HOLMAN. I stated the reduction should be from $3,000 to 
$2,500 a year. 

Mr. BERRY. The Clerk has not read the amendment correctly. 
Instead of reducing from $3,000 to $2,000 a year, the gentleman from 
Indiana moves only a reduction from $3,000 to a year. 

Mr. HOLMAN. Yes, that is my amendment, that the salary shall 
be $2,500 instead of $3,000. 

Mr. Hotman’s amendment was agreed to. 

The bill as amended was ord to be engrossed and read a third 
dos; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
paread ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CAROLINE MOTT. 


Mr. GROUT. Mr. Speaker, I ask by unanimons consent to take 
from the Speaker’s table for present consideration and action the bill 
(S. No. 354) for the relief of Mrs. Caroline Mott, administratrix of the 
estate of Danford Mott. 

Mr. HOLMAN. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, de., That there shall be to Mrs. Caroline Mott, administratrix 
sacra ees ee Ane eee ecto ete 

against the United States 1 the same joan, oe 2 found due and 
allowed to said Danford Mott in his lifetime by the of Claims for expenses 
incurred in defending a suit brought against for acts done as an officer of the 
United States. 

Mr. HUBBELL. Has that bill been considered by any committee 
of this House ? 5 +. 

Mr. HOLMAN. I reserve the right to object until we can know 
something more about this case. 

Mr. GROUT. If the House will listen to a brief statement I am 
sure there will be no objection. The bill poraa for the payment 
of a judgment rendered by the Court of Claims in 1860 for expenses 
and costs incident to a suit at law growing out of the seizure of a 
vessel upon Lake Champlain by a revenue officer for alleged breach 
of the neutrality laws of 1838. 

Mr. HOL If this is a judgment of the Court of Claims, there 
is no necessity for making an appropriation for it. 

Mr. GROUT. The reason why an appropriation is necessary is 
this: at that time an appropriation was necessary to pay the judg- 
ment of the Court of fairs in every case. When the court was 
reconstructed in 1863 that became unnecessary, and a certified judg- 
ment of the Court of Claims is an appropriation. This is identical 
with Honse bill No. 1740, which was examined by the Committee on 
Claims and reported favorably. It now stands upon the Private 
Calendar. The sum expre in the bill is fhe exect umount for 
which judgment was rendered in 1860, without the addition of inter- 
est, although the House committee in reporting the bill say if there 
is a case in which interest should be added it is this case. 

Mr. HOLMAN. The judgment was by a divided court. 

Mr. SPRINGER. I shall object until I have farther explanation 
of this bill. 

Mr. GROUT. It may be as said by the gentleman from Indiana, 
but it is nevertheless a judgment of the Court of Claims, and should 


be paid. 

Mr. HOLMAN. Yes; Judge Blackford delivered the dissenting 
opinion, and the bill never came back from the Committee on Claims. 
That is my recollection. 

Mr. RAY. Mr. Speaker, one of the judges of the Court of Claims 
dissented from the opinion of the rest, but the majority of the court 
rightfully made the decision the same as other courts determine 
cases. The decision is right, and the House of Representatives at 
various times, and at various times the Senate, have passed a bill to 
pay this claim, but thus far not concurrently. It has been favor- 
ably reported as inuch as half a dozen times, and never adversely so 
far as I can learn. There is no earthly reason why the demand 
(which was reduced by the Court of Claims to about one-half its orig- 
inal amount in the judgment rendered there twenty years ago) should 
not be paid. The man to whom it was awarded died during its 
prosecution before Con. and I think it is a disgrace to the coun- 
By that a judgment like this, in a poor man’s favor, was not paid 

ong ago. 
e SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HOLMAN. Yes; I object until I can know more about it. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the President of the United 
States, by Mr. PRUDEN, one of his secretaries. 
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PUBLIC BUILDING, FRANKFORT, KENTUCKY. 

Mr. BLACKBURN. Mr. Speaker, I do not think I ever asked a 

rsonal indulgence of this or any other House of Congress of which 

was a member. I now ask unanimous consent to call from the 
Speaker’s table Senate bill No. 361 for consideration, and will ask 
the House to give me one minute to make a statement. 

The SPB R. The title of the bill will be read. 

The Clerk read as follows: 

A bill (S. No. 361) for a public building at Frankfort, Kentucky. 

Mr. BLACKBURN. I will state, Mr. Speaker, if the House will 

it me, that this bill is a verbatim copy of a bill unanimous! 

reported to this House favorably by the Committee on Public Build- 
ings and Grounds of the House, and it stands now first upon the Cal- 
enna among the public bills. It has been passed by the Senate, a 
verbatim copy of the House bill. My State, Mr. Speaker, was ad- 
mitted into the Union in 1792, and from that time until the present 
it has furnished to the Federal Government, without charge for rent, 
its Federal court-houses, its Federal clerks’ offices, and is so doing 
to-day, The Federal Government does not own an office or the title 
toa 1 A foot of ground in the capital of Kentucky. This bill appro- 
priates $100,000 for the purchase of the site, and for the construction 
of a public building for Government p ses in that city, and it 
limits the total cost to that ameunt, which covers the purchase of 
the site as well as the erection of the building, which appropriation 
cannot be increased under this system. That being the capital of 
the State from 1792 until the present time, and having fi ed, as 
I have stated, without rent or charge these offices for clerks of the 
courts, I think it is only fair and just that this appropriation should 
be granted for the pu: specified, and in addition to that it will 
save the Government the rent now being paid for post-offices and 
internal-revenue collectors’ offices, which to-day are being paid for, 
and which would brng this appropriation within the line ofeconomy. 
[Cries of ‘*Vote!” “Vote!” “No objection !”] 

The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HOLMAN. I ask that the bill be read subject to objection., 

The SPEAKER. The bill will be read. 

The bill was read. It is as follows: 


the plans tes for said building having first been pevpared ined. 
and approved as req by section of the Revised Statutes of the United 
States; said pi to be based upon calculations and specifications that will insare 


the purchase of the site and completion of the building at a cost not to exceed the 
sum of $100,000; which said sam is hereby appropriated for the pu herein 
named out of any moneys in the Treasury not otherwise appropriated: r led, 
‘That no money Ladle err] for said building shall be until a valid title 
to the site selected be vested in the United States, nor until the State of Ken- 
tucky shall have ceded to the United States s gmaven over the same for all pur- 
during the time the Government shall be or remain the owner thereof, except 
to enforce the criminal laws of the State, and for the service of civil process therein. 
The SPEAKER. Is there objection to the present consideration 
of the bill? À 
Mr. WHITE. There is no objection; on the contrary, the bill 


ought to ey 

Ar. HOLMAN. Inasmuch as this is the last of this class of bills 
to be passed by unanimous consent, and with that understanding, 
that it is the last of its class to be passed by unanimous consent, I 
shall withdraw the n 

The bill was taken from the Speaker's table, read by its title a first 
and second time, and en are a 2 esti a 1555 ae $ 
and being en was the third time, an a 

Mr. BEACKBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. RAY. I move to take from the Speaker’s table Senate bill 
No. 1034, to provide for the erection of a public building in the cap- 
ital of my State, New Hampshire, and ask that the same be put 


upon its pa 8 
Ar. HOLMAN, I demand the regular order. 
Mr. RAY. I hope the gentleman will not insist upon that. 
The SPEAKER. The Chair understands the gentleman from 
Indiana as vag recon 
Mr. RAY. After having had a bill passed on that side by nnani- 
mous consent, I hope the gentleman will not insist upon his objec- 
tion. 
Mr. HOLMAN. I must insist upon the regular order. 
CORRECTION OF THE TITLE OF A BILL, 
Mr. KELLEY. I ask the gentleman from Indiana to withdraw 
the call for a moment so that we may concur in an amendment of 
the Senate to the title of an important House bill. The text of the 


bill is not . 71 ae 
Mr. HO That seems to be a matter of public concern and 
I shall not object to it. 


Mr. KELLEY. 


I ask that the Senate amendment to the title of 
the bill (H. R. No. 5221) to amend section 3066 of the Revised Statutes 


of the United States be concurred in. 
Mr. TOWNSHEND, of Illinois. Let the amended title be read. 
The Clerk read as follows: 
An act to amend section 3066 of the Revised Statutes of the United States in 
relation to the authority to issue warrants. 
Mr. KELLEY. I move concurrence in the Senate amendment. 
The motion was agreed to. 


CLERK TO COMMITTEE ON WOMAN SUFFRAGE. 


Mr. URNER. I desire to make a privileged report from the Com- 
mittee on Accounts. I am directed by the committee to report the 
following substitute for the resolution referred to them to appoint a 
clerk to the Committee on Woman 8 ` 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

The Committee on Accounts, to whom was referred the resolution of April 4, 
1882, that the Committee on Woman be authorized to employ a clerk 


during the sessions of Congress, to be paid out of the contin nt fund of the House, 
that the Ihave comsidered the apne and areot opinion that the 


its adoption: 
Committee on the Library, in addition to the 
„shall also act as clerk to the Committee on Woman 


The resolution was to. 

Mr. URNER moved to reconsider the yote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


THOMAS B. SHANNON. 


Mr. PAGE. by unanimous consent, introduced a bill (H. R. No. 5890) 
for the relief of Thomas B. Shannon ; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

TRANSPORTATION OF DUTIABLE GOODS, 

Mr. PAGE, by unanimous consent, also introduced a bill (H. R. 
No. 5891) to amend section 5 of an act entitled ‘‘ An act to amend the 
Statutes in relation to immediate rtation of dutiable goods 
and for other p ” approved June 10, 1880; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

WILLIAM H, GORDON, 

Mr. HOUSE, by unanimous consent, introduced a bill (H. R. No. 
5892) for the relief of William H. Gordon; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. VALENTINE. I desire to call up a privile, 
that the bill (H. R. No. 4466) making appropriations for the Agri- 
cultural Department for the fiscal year 8 June 30, 1883, aud 
for other purposes, with amendments by the Senate, be taken from 
the Speaker's table and referred to the Committee on Agriculture, 
and that the Senate amendments be printed. 

There was no objection, and it was so ordered. 


BILLS FROM SELECT COMMITTEE ON PAYMENT OF PENSIONS, ETC. 


Mr. JOYCE. I ask unanimous consent to submit for present con- 
sideration a resolution which I think will not be objected to by any 
one when the House hears it. 

The Clerk read as follows: 


Resolved, That the 3 bills reported from the Committee on Pensions, 
Bounty, and Back Pay be made the special order for 9 II, after the ene 


hour, and from day to day thereafter until of, no 
appropriation or revenue tills or existing Pao ena mg Wen 

Mr. REAGAN. That only refers to public bills, I understand? 

Mr. JOYCE. That is all. I have inserted the word “ public.” 

The resolution was agreed to. 

Mr. JOYCE moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CALKINS. I rise to a question of the highest privilege. I 
call mp fee contested-election case of Lynch vs. Stalmers; from the 
sixth Mississippi district. 

Mr. CARLISLE. I desire to raise the question of consideration 
upon that case. I wish to state to the House that the gentleman 
from Ohio, [Mr. ATHERTON,] who was a member of the sub-com- 
mittee to whom this case was referred by the Committee on Elec- 
tions, and who made the report on be of the minority of that 
committee, is absent and sick; and I do not believe there is a gen- 
tleman on this side of the House prepared to go on with the disens- 
sion of that case to-day. I think, as a matter of justice and fair- 
ness to the gentleman from Ohio and to the interests which have 


matter. Lask 


| been committed to his hands, this case ought not to be taken up 
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until he can have at least a reasonable opportunity to be present and 
to be heard. Moreover, I think this House, under the arrangement 

ken of yesterday morning, ought to go on during the remainder 
of this week at least with the ussion of the tariff-commission 
pill. I therefore raise the question of consideration. 

Mr. MOULTON. I desire to state to the House very briefly that 
the Committee on Elections is divided into three sub-committees, and 
to those sub-committees certain cases were assigned. To the sub- 
committee of which Judge ATHERTON is a member, being the only 
Democrat on that sub-committee, the Lynch and Chalmers case was 
referred. He has had the exclusive control and management of that 
case, is familiar with all its parts, has examined the evidence and 
the authorities and made the report, and is very desirous to be present 
at the diseussion of the case. None of the other members of the 
minority have had the opportunity or time to examine fully this 
in other cases before our 


case. e have been constantly engaged b 
respective sub-commi and it would be great injustice to the 
contestee and I think to all of us to insist u 


m taking 11 that case 
in the absence of Judge ATHERTON, He will be here on Monday, as 
I am informed; and after that so far as I know no objection will be 
raised to the taking up and considering any case that comes up in 
its order, This, it seems to me, injustice to the committee, in justice 
to the contestee, and especially in justice to Judge ATHERTON, ought 
to be conceded by our friends on the other side of the House. 

Mr. CALKINS. I willsay first, in answer to my friend from Ken- 
tucky, [Mr. CARLISLE, ] that no man on either side of the House I 
am sure will impute to me any desire to be unfair in the considera- 
tion of this case or any other. And I will say at once, in reply to 
the suggestion of my friend from Kentucky, that there is a good 
reason why the case should not be pressed to a vote in the absence 
of Judge ATHERTON. My colleague on the committee, the gentle- 
man from Illinois, [Mr. MOULTON, ] has also stated a fact in further- 
ance of what my friend from Kentucky has said, which seems to 
furnish a reason for the suggestion that Judge ATHERTON was 
the only man on the sub-committee who heard the case all the way 
through and made the report. 

Now, I have a proposition to make in furtherance of the sugges- 
„tion of my friend and colleague on the committee, that Judge ATH- 
ERTON will be here on next Monday. I will read a telegram which 
I have just received from him. I had asked him if he could be here 
this week. He answers: 

Inpossible this week; will come by Monday, or dic. 


Mr. HAMMOND, of Georgia. Read the one which came just before 


that. , 

Mr. CALKINS. I will. 

My physician forbids me to travel. 

I got that on yesterday. Now I make this proposition, inasmuch 
as hae are several gentlemen upon this side of the House, and I 
think on the other, although I am not 8 to speak for them, 
who desire to make speeches on this case: let the case be called up 
now, and I will say to my friends on the other side I will not ask a 
vote until the last of next week. 

Mr. HOUSE. That would not be fair, for Mr. ATHERTON would 
not be present to hear the ar ent, 

Mr. CALKINS. I understand that Mr. ATHERTON will be here on 
Monday to take ch: of his side of the case. 

Mr. HAMMOND, of Georgia. Does the gentleman think it would 
be fair to have this case argued in the absence of the only man on 
our side who has examined the case and prepared the report on his 
side of it, and who has charge of the case? 

Mr. CALKINS. The gentleman asks me if I think it weuld be 
fair? 

I do. 


Mr. HAMMOND, of Georgia. 
this, that the speeches which will be made 


Mr. CALKINS. I think 
here to-day and to-morrow—for I do not propose to take Saturday 
away from the Committee on Ways and Means; the speeches made 
here to-day and to-morrow will appear in the RECORD, so that every 

rson can become familiar with the line of argument pursued. 

crea it will not be unfair. That is what I actually and honestly 
think. 

Mr. HAMMOND, of Georgia. Members on the gentleman’s side of 
the House may be in the habit of reading all the speeches in the 
RECORD; members on our side are not. [Laughter.] We want the 
case argued under the control of the man who prepared the report. 
Now if your side of the Honse cannot see the impropriety of press- 
ing the case to this extent, I suppose if you have the power you will 


press it. 

Mr. CALKINS. I only want to say that this side of the House, so 
far as I am speaking for it, has shown no disposition to press any case 
unfairly. They 5 need simply to present the case to the House, 

Mr. MOULTON. It does seem to me that in a spirit of fairness this 
little extension of time should be allowed. To take up this case now 
and discuss it in the absence of Mr. ATHERTON, it seems to me would 
be doing injustice to all parties, Besides, my friends on the other side 
should be satisfied with the glory which they achieved on yesterday 
and be willing to rest for a day or two. 

I hope my friend from Indiana will not press this case. I do not 
think the public business will be at all retarded by conceding our 
reasonable request. For my part I will not be in Nor of throwing 


any obstacles in the way of the consideration of this case when Mr. 
ATHERTON is here. 

Mr. CALKINS. In reply to my friend from Illinois, [Mr. Mobi 
TON, ] I willstate that if I correctly understand the agreement which 
was made, and if I am wrong my friend from Iowa [Mr. Kasson] 
and my friend from Pennsylvania [Mr. KELLEY] will correct me—it 
I understand the agreement, it is that three days of next week will 
be given for the general debate on the tariff-commission bill. Those 
three days, I suppose, will be taken in the early part of the week. 
Now I do not intend, nor does the Committee on Elections, nor dovs 
this side of the House intend, to undertake to crowd out that dis- 
ee because it is a fair understanding arrived at between the 


parties. 

Mr. ANDERSON. An understanding on the part of the Committee 
on Wars and Means. 

Mr. CALKINS. Never mind about that now. 

Mr. ANDERSON. But that is a point to be considered. 

Mr. CALKINS. I amonly stating what I understand the arrange- 
ment to be. Now, for the p of allowing the discussion on this 
case to run for two days, and arriving at a vote upon it the lat- 
ter part of next week, if our friends on the other side think that will 
give sufficient time for discussion—for I want all these cases dis- 
cussed fairly—I thought it fair to say that this discussion might run 
to-day and to-morrow, and then go over until next week. 

Mr. HAMMOND, of Georgia. e think it would be manifestly 
unfair to have the case taken up to-day at all. 

Mr. CARLISLE. I do not feel disposed to allow the statement 
made by the gentleman from Indiana, [Mr. CALKINS, I with refer- 
ence to the time when the discussion on the tariff-commission bill 
shall close, to 7 without a word of explanation. 

I understand the gentleman te say now that it is understood that 
three days only of next week are to be devoted to the discussion of 
that bill. I stated yesterday morning distinctly what my under- 
standing was of the partial arrangement made in the Committee on 
Ways and Means. It was that we should procure from the House 
all the time possible this week for the discussion of that measure, 
and then the general debate might be closed at the end of three days’ 
further discussion next week. Of course, if we are to be deprived, 
as we have been up to this time, of any opportunity. to discuss the 
tariff-commission bill during the present week, we do not understand 
that there is any ment which compels the discussion to be 
closed at the end of three days next week. 

I desire to say further, in support of what has been said by the 
gentleman from Georgia, [Mr. HAMMOND, ] that the report in the 
case which the gentleman from Indiana [ Mr, CALKINS] is now seek- 
ing to call upas received by the members of this House only last 
Saturday or Sunday. Now, therecord in the case is quite a vol- 
uminous one and involves several very difficult and important legal 

uestions which ought to receive the serious consideration of this 
ouse. 

As to the questions of fact I do not, for my part, propose to under- 
take to inyestigate the record in order to come to any conclusion 
upon them, except so far as to ascertain what questions of law are 
presented 15 the testimony. For my own part, (and I believe it is 
the case with almost, if not quite, every gentleman on this side of 
the House,) I have had so many other matters to consider and inves- 
tigate that I have not eyen read entirely the report of the majority 
of the committee. I repeat, therefore, my statement, made at the 
beginning of this discussion, that so far as I know and believe there 
is not a gentleman on this side of the House who is now prepared to 
enter upon a discussion of the many important legal questions which 
appear to be involved in this con -election case. 

. CALKINS. I will yield to my friend from Iowa [Mr. Kasson] 
to answer the first part of the remarks of the gentleman from Ken- 
tucky, [Mr. CARLISLE.] So far as the latter part of his remarks is 
concerned, I am prepared to say that without going beyond the 
bounds ef propriety, in the pman of public business and in the 
legitimate control of the public business which must be in the ma- 
jority side of the House, they have kindly given away to the Com- 
mittee on Elections that we might, so far as we could to-day and to- 
morrow, go on with this case. 

Now, that committee has certain business before it which it is in 
honor bound both to the country and to the House to present in good 
faith. I told gentlemen on the other side that we would take up 
these cases upon the reports of the committee in the order they were 
reported; and I have striven, as I think they will bear me out in 
saying, to call the cases up in their order. Ifgentlemen on the other 
sido think that this case ought not now to be called up, because of 
the absence of the grono from Ohio, [Mr. ATHERTON, I then I 
will ask to call up the next case reported and commence its consid- 
eration now. I refer to the South Carolina case of Mackey vs. 


O’Connor. 
Mr. HAMMOND, of Georgia. In that case the report is not yet 
printed. 


Mr. CALKINS. I have the report on my desk. 

Mr. HAMMOND, of Georgia. The minority report is still in the 
Printing Office. I presume the gentleman will not controvert the 
statement that the minority report is not yet printed. 

Mr. CALKINS. If the gentleman has investigated and found the 
fact to be as he states, of course I do not controvert his statement. 
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Mr. HAMMOND, of Georgia. I make the statement on informa- 
tion only. Is not the gentleman’s information the same? 

Mr. CALKINS. Ihave no information on the subject. I have 
the majority report here. The minority report is not with it. 

Mr. MOULTON. Iprepared the minority report. The proof came 
to-me and was corrected. I gave it to the clerk of the Committee 
on Elections to send to the printer yesterday morning. 

Mr. CALKINS. I will then yield at present to the gentleman 
from Iowa [Mr. KABONI to bring up the tariff-commission bill. 
To-morrow morning I will agai e an effort to proceed with 
these election cases, as I think we ought to do. I withdraw the 
demand for the consideration of the Lynch case, and notify the 
House that to-morrow morning I will ask to have taken up for con- 
sideration the next election case. 

Mr. KASSON. I wish to say only one word. I am very desirons 
that there shall be no misapprehension or supposed misapprehension 
on either side as to our understanding with reference to the debate 
on the tariff-commission bill. I see myself no essential difference 
between the understanding expressed by the gentleman from Ken- 
tacky [Mr, CARLISLE] and my own, except perhaps that he supposed 
other business would interfere to a less extent this week than I sup- 
posed it would. Looking at my memorandum made at the time, I 
tind the understanding was that we were to get what time we could 
for the discussion of the bill this week, not meaning any forcible 
antagonism to other public measures, but with due regard to the 
pressure to which I alluded, and that, whether there should be more 
or less time for debate this week, there were to be three days of gen- 
eral debate next week; that more would not be asked for general 
debate. I was also to get such evening sessions as I could this week 
for the discussion of the subject. The acreage will bear me wit- 
ness that I have made efforts in this direction, and objection has 
not come from that part of the House, which might reasonably be 
e ted to follow our suggestion. 

am very glad that the gentleman from Indiana [Mr. CALKINS] 
has given way to-day that we may proceed with the tariff debate. 
Before making the motion to go into Committee of the Whole I will 
ask once more that a recess be taken either at half past four or at 
five o’clock to-day, the evening session to be devoted to debate only 
on the tariff-commission bill. I hope there will be no objection to 
this proposition. 

Mr. CARLISLE. I desire to say that the gentleman from Iowa 
[Mr. Kasson] has stated correctly and in terms, I believe, the un- 
derstanding arrived at by the Committee on Ways and Means; but 


Isubmit to the gentleman whether the terms of the agreement did 
not 5 ply that we should endeavor to procure as much 
time as ible this week for the discussion of the tariff-commission 


bill. The gentleman belongs to the majority side, which can, of 
course, control the business of the House. The day before yesterday, 
which those on this side who had made that arrangement thought a 
props occasion to get time for this tariff discussion, the gentleman 

rom Iowa, I am sorry to say, did not assist us in that direction, and 
therefore we did not get all the time we might have obtained this 
week for the discussion of the subject. 

Mr. KASSON. I must say to the gentleman from Kentucky that 
I did not consider the understanding as involving the obligation to 
antagonize all other public business which it was understood was 
liable to come before the House ; but I was so careful not to subject 
myself to any misconstruction that on the occasion to which the 

tleman has just referred I declined to vote with my side of the 
ouse, allowing the gentleman from Kentucky to get all the assist- 
ance he might on either side in antagonism to the proposition then 
made. [Cries of Regular 
The SPEAKER, This discussion has been going on by unanimous 
consent, 

Mr. KASSON. I ask unanimous consent that the House take a 
recess at five o’clock to-day until eight o’clock, the evening session 
to be devoted to debate on the tariff-commission bill. 

Mr. SPRINGER. I object, unless the evening session is to be for 
general business, 

The SPEAKER. Objection is made. 

Mr. KASSON. Then I move simply that the House take a recess 
at five o’clock to-day until eight o'clock. 

Mr. KELLEY. With the 6 at the evening ses- 
sion we shall go into Committee of the Whole to continue the dis- 
cussion on the tariff: commission bill, so that to-day and this evening 
may be prn to the subject. 

he SPEAKER. The gentleman from Iowa asks unanimous con- 
sent that the House take a recess at five o’clock to-day until eight 
o’clock, the evening session to be devoted exclusively to the discus- 
sion of the tariff-commission bill. 

Mr. SPRINGER. I object to that. 

Mr. KASSON. My motion is that the House take a recess at five 
oclock till eight o’clock this evening. 

Mr. SPRINGER. General business to be in order at the evening 
session as during the day. 

The SPEAKER. The order for a recess, if made now, must be by 
unanimous consent, or the gentleman can reserve his motion until 
the time the recess is to be taken. 

Mr. KASSON. I move that the House resolveitself into the Com- 
mittee of the Whole. 


The SPEAKER. The regular order is demanded, which is thecal? 
of committees for reports, 

Mr. KELLEY. I move to dispense with the morning hour. 

Mr. KENNA. I understand the gentleman from 8 
will not insist on his objection to the motion of the gentleman from 
Iowa, [Mr. Kasson 

The SPEAKER. 
the morning hour. 
The House divided; and there were—ayes 84, noes 43. 
So 3 not voting in favor thereof) the motion was dis- 


r. WHITE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. On Monday, the 11th of April, a resolution was re- 
ferred to the Committee on Ways and Means, and under Rule XXIV 
that committee is compelled to report within a week. It has not 
yet reported; and I should like to know whether there is any way 
to 3 that committee to report? 

The SPEAKER. The matter is not for the Chair. 

Mr. KASSON. I demand the regular order. 

Sei SPEAKER. The regular order is the call of committees for 
reports. 


the question is on the motion to dispense with 


a, 


LEWIS JOHNSON & CO. 


Mr. ERRETT, from the Committee on Ways and Means, reported, 
as a substitute for House bill No. 4790, a bill (H. R. No, 5893) for the 
relief of Lewis Johnson & Co.; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. PAYSON, from the Committee on the Judiciary, submitted the 
following adverse reports; which were laid on the table, and the 
woes ayin reports ordered to be printed: 

A bi f „R. No. 235) for the relief of John Spicer; 

A bill (H. R. No. 1069) for the relief of the United States Regula- 
tion Fire-arms Company; and 

Joint resolution (H. R, No. 76) to restore certain causes to the docket 
of the Court of Claims and to provide for the hearing thereof, 


FOG-SIGNAL AT POINT ROBINSON. 


Mr. RICHARDSON, from the Committee on Commerce, reported 
back a memorial of the Legislative 33 of Washington Territory 
as to a fog- signal at Point Robinson; which was referred to the Com- 
Deen Appropriations, and the accompanying report ordered to be 
printed. . 

SEEDS FOR DESTITUTE PERSONS. 


Mr. VALENTINE, from the Committee on Agriculture, reported 
back the bill (H, R. No. 5305) to authorize the Commissioner of Agri- 
culture to furnish necessary seeds for planting p s to persons 
represented to be in a destitute condition; which was laid onthe table, 
and the accompanying report ordered to be printed. - 

SARATOGA MONUMENT ASSOCIATION. 

Mr. BRAGG, from the Committee on Military Affairs, reported back 
the bill (H. R. No. 5377) toauthorize the Secretary of War to deliver 
certain cannon to the Saratoga Monument Association; which was 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

SAMUEL HALL. 

On motion of Mr. DEZENDORF, the Committee on Naval Affairs 
was discharged from the further consideration of the petition of 
Samuel Hall, of the United States Navy; and the same was referred 
to the Committee on Invalid Pensions. 

The SPEAKER. The Chair will state for the information of the 
House, that under the rules change of reference of petitions can be 
made through the petition-box. 


SALE OF CHARLESTOWN NAVY-YARD, MASSACHUSETTS. 

Mr. MORSE, from the Committee on Naval Affairs, reported back 
the bill (H. R. No. 5443) authorizing the sale of the Charlestown 
navy-yard, Massachusetts; and the same was referred to the Com- 
mittee on Appropriations, and the report ordered to be printed. 

TERRENCE DELOZIER. 

Mr. LACEY, from the Committee on the Post-Office and Post- 
baste Tope back with an amendment the bill (II. R. No. 4597) for 
the relief of Terrence Delozier; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

J. H. TINSLEY. 

Mr. LACEY also, from the same committee, reported back adversely 
the bill (H. R. No. 465) for the relief of J. H. Tinsley; which was 
laid on the table, and the accompanying report ordered to be printed. 

THAD BUTLER. 

Mr. SPAULDING, from the Committee on Naval Affairs, reported 
back the bill (H. R. No. 5174) authorizing the Secretary of the Treas- 
ury to settle the accounts of Thad Butler; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 
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FRED PHILLIPS. 
Mr. BLANCHARD, from the Committee on Indian Affairs, reported, 


as a substitute for House bill No. 1912, a bill (H. R. No. 5894) for the 
relief of Fred Phillips; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


OLD POST-OFFICE SITE, NEW YORK CITY. 


Mr. SHALLENBERGER, from the Committee on Public Buildings 
and Grounds, reported, as a substitute for House bill No. 1061, a bill 
(H. R. No. 5895) authorizing the sale of the land and premises for- 
merly occupied as a site for the post-office in the city of New York; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed, 

PUBLIC BUILDING, PATERSON, NEW JERSEY. 


Mr. LEWIS, from the Committee on Public Buildings and Grounds, 
reported, as a substitute for House bill No. 5026, a bill (H. R. No. 
5996) for the erection of a public building at Paterson, New Jersey ; 
which was read a first and second time, referred tothe Committee of 
the Whole House on the state of the Union, and, with the accompa- 
nying report, ordered to be printed, 


PUBLIC BUILDING, JEFFERSON CITY, MISSOURI, 


Mr. DE MOTTE, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for House bill No. 3354, a bill (H. 
R. No, 5897) providing for the erection of a building at Jefferson 
City, Missouri; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

PUBLIC BUILDING, CARSON CITY, NEVADA. 

Mr, DE MOTTE also, from the same committee, reported, as a sub- 
stitute for House bill No. 1007, a bill (H. R. No. 5898) for the erection 
of a public building at Carson 8 Nevada; which was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered. 
to be printed. 

ELLEN GILLESPIE. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill | (H. R. No, 4082) granting a pension to Ellen Gillespie; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


JOHN ADAMS, 


Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 2626) ti: a pension to John Adams; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ALFRED G. Fro. 


Mr. RAY, from the Committee on Inyalid Pensions, reported back 
the bill (H. R. No. 1020) ting an increase of pension to Alfred 
G. Fifield; which was rred to the Committee of the Whole House 
on beat Private Calendar, and the accompanying report ordered to be 
printed. 

ABAGAIL S. TILTON. 

Mr. RAY also, from the same commi reported back with favora- 
ble recommendation the bill (S. No. 108) granting an increase of pen- 
sion to Abagail S. Tilton ; which was referred tothe Committee of the 
‘Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 


Mr. WADSWORTH, from the Committee on Invalid Pensions, re- 
ported back with adverse recommendation bills of the following 
‘titles ; which were severally ordered to lie on the table and the reports 
printe ens 9 

A bill (H. R. No. 2793) granting a pension to Emily H. Drury; and 

A bill (H. R. No. 1170) granting a pension to Mary M, J. Frank. 

Mr. PARKER, from the Committee on Invalid Pensions, reported 
back with adverse recommendation bills of the following titles; 
which were severally ordered to lic on the table and the accom- 
panying 7 50 rinted : 

A bill (H. R. No. 1100) granting a pension to Eleanor K. Fillis; 

A bill (H. R. No. 3027) granting a pension to George Quarrell; and 

A bill (H. R. No. 1099) granting a pension to Thomas Shannon. 


HUGH O’NEIL. 


Mr. PARKER also, from the same committee, reported back the bill 
(JI. R. No. 5679) granting a pension to Hugh O'Neil, with the recom- 
mendation that said committee be disc from its further con- 
‘sideration, and that the same be referred to the Committee on Pen- 
sions, 

The recommendation was agreed to. 


CALVIN GUNN. 


Mr. FULKERSON, from the Committee on Pensions, reported back 
with an adverse recommendation the bill (H. R. No. 2133) granting 
u pension to Calvin Gunn; which was laid on the table, and the 
accompanying report ordered to be printed. 


MARY C. J. BUDLONG, 

Mr. FULKERSON also, from the same committee, reported back 
with an adverse recommendation the bill (H. R. No. 1164) for the 
relief of — C. J. iby te 

Mr. PRESCOTT. Lask that the bill just reported from the Com- 
mittee on Pensions be referred to the Committee of the Whole House 
on the Private Caleridar. 

The bill, with the adverse recommendation, was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

~ JAMES CALER. 

Mr. RAY, from the Committee on Claims, reported back the bill 
(H. R. No. 2845) for the relief of James Caler; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 

ERNEST F. UNLAND. 


Mr. TAYLOR, from the Committee on Claims, reported back the 
bill (H. R. No. 3243) for the relief of Ernest F. Unland; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and the accompanying report ordered to be printed. 

CLAIMS PENDING IN TREASURY DEPARTMENT. 

Mr. CHAPMAN, from the Committee on W rted back, 
as a substitute for House bill No. 3362, a bill (H. R. No. 5899) to 
authorize the accounting officersof the Treasury to consider and pass 
upon certain claims now pending before them; which was read a 
first and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

JOHN TORREY AND OTHERS. 


Mr. GEDDES, from the Committee on War Claims, reported back 
with an adverse recommendation the bill (H. R. No. 2595) for the 
relief of John Torrey, Edward W. Weston, and Charles T. Weston. 

Mr. JADWIN. I desire to submit the views of the mino ty of the 
committee in that case. 

TheSPEAKER. Does the gentleman from Pennsylvania desire the 
case to go on the Private Calendar? 

Mr. JADWIN. Yes, sir. 

The SPEAKER. The report of the majority and the views of the 
minority will be printed, and, at the request of the gentleman from 
eae vania, [Mr. JADWIN, ] the case will go on the Private Calen- 

ar. 
SETTLERS IN WIND RIVER VALLEY. 


Mr. HOOKER, from the Committee on Indian Affairs, reported 
back with a favorable recommendation the bill (H. R. No. 3511) 
for the relief of certain settlers in the Wind River Valley, Wyoming 
Territory; which was referred to the Committee of the Whole House 
on wot ain Calendar, and the accompanying report ordered to be 
printed, 

CAPITOL AND NORTH O STREET RAILWAY, WASHINGTON, D. C. 


Mr. PEIRCE, from the Committee on the District of Columbia, 
reported back with a favorable recommendation the bill (H. R. No. 
2871) to provide for the extension of the Capitol, North O Street and 
South Washington Railway; which was referred to the House Calen- 
dar, and the accompanying report ordered to be printed. 

SOUTHERN MARYLAND RAILROAD COMPANY. 


Mr. PEIRCE also, from the same committee, reported back witha 
favorable recommendation the bill (H. R. No. 4842) to authorize the 
Southern Maryland Railroad Company to extend a railroad into and 
within the District of Columbia; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 
NATIONAL FIDELITY GUARANTEE COMPANY, DISTRICT OF COLUMBIA. 

Mr. URNER, from the Committee on the District of Columbia, re- 

rted back the bill (H. R. No. 3686) to incorporate the National Fi- 
elity Guarantee Company of the District of Columbia; and moved 

that the Committee be discharged from the further consideration of 
the same, and that it be referred to the Committee on the Judiciary. 

The motion was agreed to. 

UNITED STATES FIDELITY GUARANTEE COMPANY, DISTRICT OF CO- 
LUMBIA. 

Mr. URNER also, from the same committee, reported back the bill 
H. R. No. 2500) to incorporate the United States Fidelity Guarantee 
ompany of the District of Columbia, and moved that the committee 

be discharged from the further consideration of the same, and that 
it be referred to the Committee on the Judiciary. 

The motion was agreed to. 

RELIEF FROM TAX ARREARS. 

Mr. NEAL, from the Committee on the District of Columbia, re- 

rted back with an adverse recommendation the petition of Arch- 
ishop Gibbons, asking that certain real estate in said petition de- 

scribed be relieved from arrears of taxes; and the same was laid 
on the table, and the accompanying report ordered to be printed. 
OUTSTANDING CERTIFICATES OF ASSESSMENT. 

Mr. NEAL also, from the same committee, reported back with a 

favorable recommendation the bill (H. R. No. 5772) to provide for 
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the redemption of outstanding certificates of assessment issued by 
the late 1 of Washington, in cases where the Congress of 
the United States has since then released the property assessed from 
the lien of said assessment, and for other purposes; which was re- 
ferred to the House Calendar, and the accompanying report ordered 
to be printed. 


GOVERNMENT FOR ALASKA TERRITORY. 


Mr. RICHARDSON, of South Carolina, from the Committee on 
Territories, „ as a substitute for House bill No, 3754, a bill 
(H. R. No. 5900) providing a civil government for the Territory of 
Alaska; which was referred to the Committee of the Whole House 
on the state of the Union, and the accompanying report ordered 
to be printed. 

CONDEMNATION OF LAND IN PHILADELPHIA. 

Mr. FISHER, from the Committee on Coinage, Weights, and Meas- 
ures, reported back with a favorable recommendation the bill (S. 
No. 813) for the purchase or condemnation of land in the city of 
Philadelphia for public purposes; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and the ac- 
companying report ordered to be printed. 

BOARD OF REVIEW OF PENSION CLAIMS. 


Mr. JOYCE, from the Select Committee on the Payment of Pen- 
sions 1 and Back Pax, reported back with amendments the 
bill (H. R. No. 4711) to establish a board of review of pension and 
bounty-land warrant claims rejected under existing laws and to 

revent fraud or injustice in the granting of pensions and ponty: 
and warrants; which was referred to the Committee of the Whole 
House on the state of the Union, and the amendments and report 
ordered to be printed. 

PENSION LAWS. 


Mr. CURTIN, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, reported back with a favorable recom- 
mendation the bill (H. R. No. 3920) to amend section 4766, title 57, of 
the Revised Statutes of the United States; which was referred to the 
House Calendar, and the accompanying report ordered to be printed. 

Mr. HAWK, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, reported back with a favorable recom- 
mendation the bill (H. R. No. 1247) to amend pension law; which 
was referred to the House Calendar, and the accompanying report 
ordered to be printed. 

Mr. HAWK also, from the same committee, reported back with an 
adverse recommendation the bill (H. R. No. e to amend section 
4702, title 57, of the Revised Statutes of the United States relating to 
pensions; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. HAWK also, from the same committee, reported back with an 
adverse recommendation the bill (H. R. No. 3490) granting pensions 
for injuries received and disabilities incurred in the life-saving, rail- 
way mail, and internal-revenue services of the United States; which 
was 8 on the table, and the accompanying report ordered to be 
printed. 

UNITED STATES SIGNAL SERVICE. 

Mr. BA from the Committee on Military Affairs, reported back 
a communication from the Secretary of War, transmitting, in response 
to House resolution of January 24, 1882, a detailed statement of all 
items of expenditures of the annual appropriations for the United 
States Signal Service from the year 1875 to the year 1881, inclusive, 
and moved that the committee be discharged from the further con- 
sideration of the same, and that it be referred to the Committee on 
bik Sages in the War Department, 

r. STEELE, Those papers were brought here to the House in 
response to a resolution submitted by the gentleman from Pennsyl- 
vania, [Mr. BELTZHOOVER.] The Committee on Expenditures in the 
War D ent did not ask for them. 

The SPEAKER. Itis solely a matter for the House to determine. 

The motion of Mr. BAYNE was agreed to. 

ORDER OF BUSINESS. 

Mr. HATCH. I call for the regular order. 

TheSPEAKER. The gentleman from Missouri calls for the regular 
order, which, as the Chair understands, is the unfinished business 

ing over from the legislative day of Tuesday. 

Mr. SON. I want to inquire if that unfinished business is 
about 5 or if debate is to go on? 

Mr. HATCH. I think there will be no debate. 

Mr. BURROWS, of Michigan. I say to the gentlemen there will 
be debate. 

Mr. KASSON. Then I move that the Honse resolve itself into 
Committee of the Whole House on the state of the Union for the pur- 
pose of resuming the consideration of the tariff-commission bill. 

Mr. HATCH. I do not yield the floor for that motion. 

The SPEAKER, The Chair thinks the question of consideration 


soula be raised against proceeding with unfinished business at this 
me. 

Mr. KASSON. Ifthe unfinished business is insisted upon, in view 
of the statement which has been made that it will lead to debate, I 
must raise the question of consideration, in accordance with the un- 
derstanding I have had with gentlemen on both sides of the House. 


The SPEAKER. Does the gentleman from Missouri [Mr. HATCH 
insist upon calling up the unfinished business at this time? It wi 
not lose its 57788 if it is not called 7 

Mr. HATCH. I do not wish to press the unfinished business upon 
the House, though I think it will take but a few moments to 5 
of it. Iam certain that the gentleman from Michigan, [Mr. BUR- 
ROWS, ] after a bare statement of the facts, will not want to make a 
lengthy discussion upon the subject. I myself do not want to dis- 
cuss it. 

Mr. BURROWS, of Michigan. I think it will take some time to 
dis of the matter. 

. KASSON. I understand that it will not lose its place. 

The SPEAKER. The Chair has already informed the gentleman 
from Missouri [Mr. Harca] that it will not lose its place as unfinished 
business if not called up now. 

Mr. KASSON. Then, if the gentleman does not insist upon it, I 
will renew my motion to go into Committee of the Whole. 

The SP. ER. The Chair will entertain the motion to go into 
Committee of the Whole. * 

Mr. ANDERSON. I desire to make a statement in regard to a spe- 
cial order which was made for the 27th day of March. 

The SPEAKER. The Chair thinks such a statement can be made 
only by unanimous consent at this time, as the pending motion is 
undoubtedly in order. 

Mr. AND ON. As I understand, it would be entirely in order 
to call up now the special order; that is the reason I desire to make 
a statement. 

Mr. McKINLEY. I object to debate. : 

TheSPEAKER. The question is upon the motion of the gentleman 
from Iowa [Mr. Kasson] to go into Committee of the Whole House 
on the state of the Union, the object being to proceed with the con- 
sideration of the tariff-commission bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. ROBINSON, of Massachusetts, in 
the chair. 

TARIFF COMMISSION, 


The CHAIRMAN. The House is now in Committee of the Whole 
for the p of farther considering the bill (H. R. No. 2315) to 
provide for the appointment of a commission to investigate the ques- 
tion of the tariff and internal-revenue laws, upon which the gentle- 
man from Maine [Mr. DINGLEY] is entitled to the floor. 

Mr. DINGLEY. I will qea ten minutes of my time to the gen- 
tleman from Kentucky, [Mr. TURNER. ] 

Mr. of Kentucky. Mr. Chairman, the masses of the peo- 
plo of this country have felt the unjust oppression of this protective 
tariff system for many years. They have asked for relief by bills 
introduced by their Representatives. Some of those bills I had the 
honor to offer. All of them have been referred, under the rules of 
this House, to the Committee on Ways and Means, and there they 
have slept unreported either favorably or unfavorably. All relief 
has been refused, even a modification in the smallest ieular. The 
clamor for relief has increased until the rumbling of the storm has 
alarmed even the strongest advocates of this unjust system of taxa- 
tion, and they have felt the necessity of doing something to ap 
the wrath of an incensed people who have been robbed of countless 
millions through a long series of years. They have finally concluded 
that something must be done, or they would be hurled out of power 
by the oppona poopie: And, sir, what have they offered us? Have 
they offered to reduce the present tariff or give us the opportunity to 
doit? No, sir! They have given us the bill under consideration, 
which is as follows: 


A bill to provide for the appointment of a commission to investigate the question 
of the tariff and internal-revenue laws. 


Be it enacted, £c., That a commission is hereby created to be ealled the “ tariff 
commission,” to consist of nine members. 
Sec. 2. That the President of the United States shall, by and with the advice 


fi i 2 


the various 
ee e e to the establishment of a 
e same ma; entof a 

e tere pon ascale of justice te all in- 


and to thoroughly investi, uestions relating to the agricult- 


different portions and motions of the coun 8. 
SEC. 4. t the commission shall make to Congress report of the results of 
tion, and the testimony taken in the course of the same, not later than 
the first day of December, 1882; and it shall cause the testimony taken to be 
ted from time to time and distributed to members of Congress by the Public 
iter, and shall also cause to be printed for the use of Congress 2,000 copies of ita 
final report, together with the tes ag 
Amend the title so as to read: A bill to provide for the appointment of a com- 
mission to investigate the question of the tariff.“ 


Who are these commissioners to be? What will be their views ? 
From what professions and occupations are they to be selected? Are 
they to be lawyers or merchants or agriculturists, or are they to be 
manufacturers? What interests are to be represented on this com- 
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mission, and in what proportion? Are the consumers who are not 
interested in mannfactories, who constitute the vast se yada of our 
pulation and who haye to pay the enhanced price of everythin 
y reason of this tariff, to be represented, or is it to be composed o 
manufacturers, and is it to be left to them to say how many millions 
they will take annually ont of the pockets of the people of this coun- 
try? These are grave and important questions. By the provisions 
of this bill is there any guarantee given upon these questions? What 
guarantee is given by this bill that any relief will be given ade- 
quate to the demands of a tax-ridden people? None whatever. 

Mr. Chairman, in regard to who ought to com at least a ma- 
jority of those commissioners, if any are appointed, I will read the 
opinion expressed in the memorial adopted by a convention of dele- 
gates of Pennsylvania, and presented to Congress in 1820, when this 
tariff system was in its infancy, showing who ought to be the judges 
of the tariff rates: ? 


If it be asked who are the rightful judges in 


of the proposed it is surely fair to answer the payers, who constitute a 
very large majority of the whole nation, are certainly more competent to decide 
than the expectant ivers, when the only inquiry is, how much of the money of 


Mr. Chairman, why should we delegate the power to a commission 
to do what it is our imperative duty todo? Are weincompetent? If 
so we ought to resign and let the people send members here who are 
competent and who are willing. Not a single good reason has been 
given why the regular committees of this House, or a select commit- 
tee of this House and Senate, cannot at once Weben to revise and 
modify this tariff. Why, then, should we pass bill when its object 
is simply delay, as I have said before? Why, sir, after consuming 
months and it may be years the committee I suppose, favor us 
with some sort of report, what it will be God only knows. And then 
we will be just where we are to-day, and have the whole revision to 
make after the loss of time. This is so pam that every fair-minded 
man must see it, and the honest people who are the sufferers will see it. 
In the mean time the manufacturers will continue to draw the trib- 
ute from the poopie to add to their enormous wealth. And therefore 
I said in my first speech that this bill was simply in the nature of an 
affidavit for the continuance of a bad cause. 

My able friend from Ohio, [Mr. McKinury,] in referring to this 
remark, charged that the Democratic party was responsible for the 
delay in the modification of the tariff. Noman knows better than 
he does why there has been no modification of this iniquitous tariff. 
I explained it fully in my first speech and shall not repeat it. He 
knows that whenever an effort has been made to ify this tariff, 
or to reduce it, that it has been prevented by a solid vote of the 
Republicans and a few Democrats who voted with them—enough to 
defeat any reform measure. He knows when I offered an amend- 
ment to the rules to put it in Se ponor of a member of this House 
to force a vote on a bill giving relief or modifying the tariff, that he 
and his whole party voted against the amendment with a few Demo- 
crats and defeated it. 

Therefore it is unjust on his part to charge, as he did, that the 
Democratic party was responsible for a want of revision or modifica- 
tion of the tariff. He knows that a large majority of the Democratic 
pay of this House stand upon the ar per ea tform of a revenue 
tariff, and opposed to a protective tariff; and I hope that some of the 
Republican members will regard the wants of the people and vote 
with us for reform, at least in the tariff. 

Mr. Chairman, we have had a long debate upon the protective 
tariff, and, sir, the argument made nst this protective system 
stands to-day unanswered. We have from the advocates of pro- 
tection only a rehash of the delusive statements that have been re- 
peated time and again in this House, that this system was to protect 
American labor from the pauper labor of Europe and to give us a 
home market.” Have any of their able advocates pretended to show 
us that the system is just to the masses of the = to the consum- 
ers, who constitute a large majority ofthe people? Have they shown 
us any authority in the Constitution for this system? Have they 
shown us either in the letter or spirit of the Constitution that Con- 

has the right to tax the masses of the people of this country to 
Benefit manufacturers? That one of the people should be taxed 
to benefit another? No, sir. With all their ingenuity they have 
failed, utterly failed, to establish any of these propositions. They 
have simply met us with denials without proof, and bold and con- 
tradictory assertions, such as we had a imen of in the speech of 
a member who stated that he wasa manufacturer and knew all about 
the system. 

In one breath they say they must have tariff duties high and in 
some cases prohibitory, to protect American industry from the compe- 
tition of the pauper labor of Europe, and in the next they tell us that 
the tariffcheapens articles manufactured here. Gentlemen have said, 
among other things, that trace-chains were 8 e here than in Eng- 
land, and the other articles daily used by the farmer referred to b 
me. If this be true, why do the protective-tariff men object to abol- 
ishing the tariff duties? How does it cheapen articles here to impose 
ahightarifuponthem? The ment or rather statement is absurd. 
The tariff duty enhances the price of every article upon which it is 
imposed. This fact is well established, as I will show by authority 
from the States now clamoring for a continuance of thissystem. The 


3103 
advocates of this bill have left the system after many hes, just 
as it is—nothing but a fraud upon the ania: legalized public 85 
bay of the masses for the benefit of the few. 

ow, Mr. Chairman, this may seem harsh language ; but, sir, I am 
notthe only one who has used it. It has been n by some of the 
highest courts in the States, and by the Supreme Court in regard to 
special taxes—imposed upon one class to benefit another, in violation 
of the Constitution—and I propose to show how conclusive and able 
are the ents coming from those States which now clamor for 
protection, and which have grownrich under this iniquitous system. 

Mr. Chairman, I desire now simply to show, in addition to what 
has been said, that the opposition to this so-called“ protective sys- 
tem“ has not been confined to the South and West, but, sir, it comes 
from conventions, boards of trade, and from the best and greatest 
men in the very States that are now clamoring for a continuance of 
this unjust system. I hope the Representatives of these States before 
they vote on this bill w: pivo their attention, and may profit by 
the views and arguments of the great men and patriots who haye 
represented their States before them, when justice, patriotism, and a 
veneration for the Constitution of our fathers controlled an avari- 
cious desire for profits not warranted by the Constitution or justice. 
The Representatives from Massachusetts voted then solid against this 
unjust system. I hope they may do it again. 

Mr. Chairman, I am aware that the advocates for protection will 
be driven to say these are old arguments. But, sir, this is no answer. 
The Constitution is the same in this respect that it was then; the 
eternal principles of justice are the same now that they were then, 
and the reasons are more forcible to-day than they were then, for 
they were protesting against a low tariff on but few articles, while 
now we havea tariff of an average of about 45 per cent., and on about 
2,000 articles. 

In November, 1820, Mr. Kinsley presented to the Sixteenth Con- 
gress a memorial from Belfast, in the State of Maine, protesting 
against any further protection to the manufacturing interest of the 
country. Inthesame year, in the month of December, Mr. Whitman 
l meaty to Congress a memorial from a convention of delegates 

m the agricultural and commercial sections of the State of Maine, 
assembled at Portland, asking that no such tariff be adopted as was 
proposed at the former Congress, (which was a low tariff on a few 
articles, ) in 8 presenting an elaborate argument against a 

rotective tariff, they use this language, (see Annals of Sixteenth 

ongress, page 1495 3 

Your memorialists have not been led to these remarks by anything on hos- 


tility to the manufacturing interests. They are, on the contrary, decidedly in 
7 7 4% all reasonable encouragement to promote, uphold, and cherish eve: g 


emorialists had 

or proper that all other interests should be made to yield as secon 
er to that alone. They are sure this was not the original design of the framers 
of the Constitution. In that instrument we find nothing about manufactures. 

They, however, have pressed into their service an elaborate essay of the cele- 
brated Alexander H. ton on this subject. They have adopted his principles, 
but disregard their application. He insisted on the encouragement of man te 
ures so far as might be consistent with a due to commerce and the collec- 
tion of revenue, The duties now are nearly treble what they were when he wrote, 
and, on an average, higher by 100 per cent. than he, in the height of his zeal for 
manufactures, ever recommended. 

In the case of iron, the duty on which was not half what it now is, he recom- 
mended a diminution, under an idea that it was almost a raw material, igen 
in every kind of m and the same with regard to molasses, which we co: 
ourselves distill. At the time he wrote it was necessary to with great vehe- 
mence upon the attention of Congress this subject of en manufactures. 
in order to have it attended to, so far as might be compatible o other great 
could not have foreseen this abuse and perver- 
that the time would come 


d. 
believe that the excitement in favor of manufacturers has 
h of some of our fellow- 


citizens than in an 
1812 and 1815 a state of existed which induced individuals, in great numbers 
even, to plunge i to extravagant and wild schemes in relation to 


in’ 
man But it does mob 
bound to uphold, protect, and save them from ruin. 


They close that memorial with the following forcible language : 


The sitnation of this country is in no wise similar to that of Great Britain. We 
have no surplus ae that cannot be retained but by such means. We have 
vacant Sain parina without limit and almost without price inviting cultivation. There 
they must manufacture or emigrate. And m standing the utmost of their 
exertions to find employment for their laboring poor, every seventh individual is 
a pauper and d on charity. In this country, as yet, it is not even every 
hundredth individual that is a subject of charity, and many centuries ong gesn 
before the proportion will be greater, if this manufacturing mania can be kept 
within bounds. 
> $ * * * 


* = 
The effect of an extraordinary action is prosaca reaction.. If the manufact- 
urers should now succeed, the consequence will be a deficitin the revenue. A di- 
rect tax mnst ensue, irritation will be produced, 
urers shall haye got their great establishments in a a new tariff will be 
enacted with a view to revenue — 82 When the was settled in 1816 the 
manufacturers were duly represent The then Secretary of the Treasury was 


e the mannufact- 
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APRIL 20, 


from the city of Philadelp! 
1 15 upon this subject. A 


and partook, it is believed, 6 
any rate, he recommended the tariff at 

an express view to man d 

ted m: in every 

iron, were implicitly adopted. ufacturers, excepting those 

ot rak were 8 , and in 1818, at the instance of the manufacturers, 

the duty on iron was increased from nine to fifteen dollars per ton. They at the 

same time requested that the duty of 25 per cent. on cotton and woolen t 

which had been limited to five years, might be made perpetual. In this, also, they 

were gratified. Your mem ists expected to have heard no more from the man- 

ufacturers about further protecting duties. But the stride they are now contem- 

plating is, to your memo ts, y aston: . Nothing now will satisfy them 

short of $25 per ton Ie gon iron, an article necessary in every piece of mechanism ; 35 

r cent. upon printed books, by way, it may be presumed, of disco ing science; 

0 cents per on m , to protect the distillers of whisky; per cent, 

-upon cotton and woolen goods, and so upon other manufactured articles in propor- 

tion, and to crown all, cash payment, without credit, for duties ! 

* * > * * * 


rg 
wh 
affec 


* 


Your memorialists have thus, with the characteristic frankness of fellow-citi- 
zens, intimated some of their views and feelings on this all-important subject. 
‘Their destinies are in the power of the national Government, on whose wisdom 
and justice they trust they can . Itis for Congress to determine whether the 
great interests of the nation, on w. depend its power, its glory, andits resources, 
shall be sacrificed to the eupidity of a handful of improvident and speculating manu- 


facturers. 

Signed by order and in behalf of the convention. 

ARTHUR McLELLAN, Chairman. 
HENRY CLARKE, Secretary. 

PORTLAND, October 19, 1820. 

Mr. REED. Allow me to say to the gentleman from Kentucky that 
we have learned a t deal since then, and have more sense. 

Mr. TURNER, of Kentucky. I will say to my friend from Maine 
LMr. REED] that the principles of justice are eternal; that those 
Se les which were right then are right now. The Constitution 

to-day identically the same upon that question that it was then. 
I hope that he will profit by the views of those patriotic inen who 
have gone before him, [Applause. ] 

Mr. REED. Oh, they are altogether too dead. 

Mr. TURNER, of Kentucky. In thesame yearanother able memorial 
of a convention of delegates from Pennsylvania, assembled in Phila- 
delphia, was presented to Con; containing a full review of the 
protective-taxiff . and showing its injurious effects, part of 
which I will read, and regret that I cannot read the whole of it, 
which is as follows: . 

Once admit that Congress may use the power of taxing im s ad libitum for 
any other i in than that of revenue, and you give them, in reality, the power 
to say to the citizens of these United States—you must devote yi ves to 9 — 

culture, commerce, or manuf: not as you may happen to be inclined, but 


according to our sovereign will and pleasure. Let it never be forgotten that the 
question now about to be determined is not so much what ma: beneficial to 
manufacturers, as whether Government has a right to benefit to the mani- 


fest injury both of the agricultural and commercial classes; whether the consti- 
tutional provisien against taxing exports can berendered in a great measure nuga- 
tory by diminishing at pleasure the value of our exportable commodities through 
the 1 a tax upon imports; and, y, whether the direction and 
ne ent of vidual capital are matters to be regulated and controlled by 
individual choice or by the of the national ture. 

If it be asked who are the rightful judges in regard to the expediency and justice 
of the proposed tariff, it is surely fair to answer that the payers, who constitute a 
very large majority of the whole nation, are certainly more competent to decide 
than the expectant receivers, when the ben | Sanana le bow much of the money of 
the former shall be paid to the latter, to what extent it shall be taken, not 
only without their consent, but in opposition both to their entreaties and remon- 
strances. This is the plain, unvarnished state of the case; and let sophists and 
easuists it as they may, still, whenever it is contemplated, nnadorned by 
the em ments of geographical parties, and divested of the exaggerations of 
exclusive interests, it will be seen as a case where, on the one hand, a certain por- 
tion only of manufacturers (for wey many of them are opposed —— are impor- 
tuning the Government to compel all the commercial and agricul classes to 
buy their manufactures at enhanced prices or to go without; while, on the other 
hand, the sons of commerce and agriculture, almost to a man, are begging that 
they may not be exposed to any such exaction. 


I wish that my time would permit me to read this whole memorial 
forit presents unanswerablearguments. I wish that it could beread 
by every man on this continent. 

I will now invite the attention of the committee to a unanimous 
report made by the Committee on Agriculture to the Sixteenth Con- 
gress, 1820. The committee was composed of Mr. Forest, of Pennsyl- 
vania; Mr. Claggett, of New Hampshire; Mr. Meech, of Vermont; 
Mr. Richmond, of New York; Mr. Ringold, of Maryland; Mr. Gar- 
nett, of Virginin;-and Mr, aris of bouth Carolina. ‘het able 
committee, after an examination of the protective-tariff syst 
made an elaborate report against the system, from which I will ae 
the following extracts, page 1673, Annals of Congress, same book: 


* to increase the wealth of the nation by increasing its taxes is enough 
t the men; yet it seems 


And again the committee says: 


If the view that has been taken of the manufacturing system be correct, it must 
not only diminish the amount of national wealth, but must distribute it very un- 
sgn This is by far the worst effect of the two. It taxes one class for the su 
port of another, and, what is worse, taxes the poer for the sake of the rich. Ke 
thus produces that inequality which is the bane of republics; for it is, in fact, the 

influence of the few, or, in other words, aristocracy. 

Now, thongh no just 9 will interfere by sumptuary laws to restrain 
the acquisition of wealth and thereby prevent sgt Sapte f so neither will any just 
sod hone raven 1 particular interests at the expense of others, promote 

equality. This is the opposite and the worst extreme of sumptuary laws. Nor 
is the ne pony which is produced by the interference of the law by any means 
-as harmless as that which results from different dispositions and different capaci- 


ties in human beings. While the one may act as a’ salu stimulus to industry 
and its worst qualities are continually neutralized by the n and division 
of property. the other, by creatin strust in the government, produces despair 
and depresses industry; and the dof retributive justice, which always accom- 
1 wealth unjustly acquired, so far from giving rise to division of property. 
inevitably leads to concentration and primogeniture, to legal safeguards, corpora- 
tions, charters, monopolies, and privileged orders. 

The fear that the law which has given DA auo take away produces the neces- 
sity of usurping the law-making power. alliance between the privileged 
classes is the inevitable consequence; hence a new accumulation of powers, new 
pretexts, and new means of oppressing the people. The Government must be re- 
warded for its protection or ae increase of power, patro salaries, taxes, and 
a diminution of responsibility. The various de of the government 
will no longer move in their appointed spheres, but usurp each other's authority. 
The State sovereignties will be m in the General Government, and the legís- 
Jative authority in the Executive. ch is the natural consequence of creating 
separate interests by law ; such is the effect of thatinequality which is chars 5 
by the interference of the law with individual wealth ; such the process by which 
free governments are metamorphosed into aristocracies. 

This is true, and we have already realized part of the picture, and 
I hope we may pause, before we realize the remainder. 

Again the committee says, (page 1679, same book:) 

It is believed that no candid mind caf fail to perceive that the effect of the man- 
ufactaring and its kindred systems will be to transfer a t portion of the wealth 
of the agricultariata to the other classes. If wealth is thus transferred so are the 
means of education, of knowledge, and consequently of power. This is a subject 
which demands the serious attention of every agriculturist in the Union. 

* * * * * . * 

The t influence which the manufacturers, scattered as they will be over the 
whole of the country, must acquire, will leave the culturists little hope 
that if they once assent to their system it will ever be revoked. Among the means 
hg which their influence in the Government must be increased, the facility which 

ey must derive from our popular modes of election, of directing the s ges of 
the persons they employ, is not the least worthy of consideration. 

Again, the committee say in regard to the constitutional power of 
Congress, (page 1679:) 

Passing over those constitutional objections which admit of being urged with 
gat force, that Congress cannot lay taxes but for the parpose of revenue, and 

a 


this system is equally incompatible with that of the Constitntion which 
rescribes uniformity of ts, and with that which forbids taxes on exporta- 
Kon, they will ap; onl 


that sacred spirit of gao which we all equally 
venerate and the authority of which we equally acknowledge; and they ask, in 
the name of that justice, whether it is possible to believe that the Cea gress of the 
United States can, without violating every principle on which our republican sys- 
tem is fo |, tax ono class of the community for the rt of another ; 
whether they can debar a man the use of the faculties he has ved from nature ; 
compel him to abandon an occupation to which he has devoted his life and which 
he understands and to pursue another which he does not understand ; whether it 
can take away the fruits of one man’s industry, earned by the sweat of his brow, 
and bestow them on another who has not earned them? No legislature, much less 
a limited one, has any such right. 

Those who become parties to government cannot be supposed to agree to any 
other exactions than such as are necessary to defray its just expenses, and to pre- 
serve public order and morals. Even, therefore, if it could be made to ap that 
the efiect of the system would be to a ent the whole wealth of the nation, this 
object could not justify a Legislature in taxing particular classes, without their 
consent, for the benefit of the whole. The object of government is to secure men 
in the exercise oftheir faculties, not to res or direct them; to secure them in 
the full and free enjoyment and control of their pro; , and not to distribute 
and regulate it by itso yeri A will. It never could have entered into the 
contemplation of the States when they agreed to the Constitution that the General 
Government had a right by its legislation tochange their mutual relations toward 
each other; to enrich one and impoverish another; to strengthen one and weaken 
another; and to impair, and perhaps ultimately destroy, the wealth, freedom, and 
happiness of them all. 


The committee concludes its report by the following prophetic 
words, written in 1820 by those patriotic men representing in part the 
yery country now clamoring for “protection of American indus- 
try,“ (so called :) 

The le of these States, like the three 
are united by the strongest ties of reci 
the inheritance 


t oceupations that employ them, 
interest. They feel a just pride in 
bequeathed to them by their ancestors—their common freedom 
and g ; and they equally appreciate the blessings which they derive from that 
union, which is the result of their mutual exertions, and which it is mutually their 
interest to preserve. But these blessings must be seriously im without the 
cultivation of good-will, and the undeviating exercise of justice toward each other. 
It is by this means only that the temple of our Union can be cemented and con- 
solidated. and we can preserve it from the fate which the dissoluble fabrics 
of other governments have shared. 


The committee believe that nothing can have a ter tendency to diminish 
our confidence in the Government of the Union, and to impair our tion for it, 
than all those measures which distribute its advan‘ and unequally. 


attempt. 

Sir, we haye seen a verification of this, at this session of Congress, 
and are witnessing it to-day. Although over half a century has 
elapsed, although the tariff duties have been donbled and imposed 
on about 2,000 articles, although the manufactories have wn 
from infancy to manh yet they are trying to prevent a reduction 
of the tariff duties in every way. 

I will now invite the attention of the committee to the memorial 
of the Chamber of Commerce of the City of New York against a pro- 
tective tariff. It was presented to Congress February 9, 1524. I will 
read a few extracts from it: 

The ship-builder, the carpenter, the blacksmith, jhe ropemaker, the dyer, the 
hatter, the shoemaker, the saddler, the machinist, with every otber class of me- 
chanics, and all the laboring classes of the community are identified with the mer- 
chant and the farmer. Their interests cannot be p by an enormous duty 
on hemp, iron, and wool, or by laws which 3 commerce and navigation. 
They are the great consumers of the country, and it cannot be supposed that a 
statute which adds to the price of every article of their clothing, of every agricult- 
ural implement, every used in their various trades, should be acceptable to 
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ee to givestill farther benefits to a class of citizens which 
has y received its full share of the protection and patronage of Government. 


Again in the same memorial they say: 


Your memorialists have always believed that the true and legitimate object of 
taxation is revenue, and that the power "to lay and collect taxes, duties, and im- 
posta,” which is given to by the Constitution of the United States, was 
not granted with the intention, nor will it bear the construction, that it may be so 
exercised as to cherish and elevate one class at the expense of all the other classes 
of our citizens. The Constitution imposes on r peer the great duty of wi —5 
moting the general welfare." To lay taxes which will operate as prohibitions 
and restrictions on trade, which will promote exclusive interests at the national 
expense, which imposes hea on the many, and gives to the few the 
benetits of a monopoly, cannot be consistent with that sacred duty. 

7 . * 


- * . > 


Another e of the bill before your honorable body is equally partial and 


impolitie. Constitution of the United States was i ted, not only to form 
a more perfect union," but to “establish justice,” and “promote the general wel- 
fare.” enon, the burdens on the people should be as equally distributed as pos- 
sible, and laws which im taxes having a seci i ht to be care- 


tional ong 

fully avoided. It is known that, in a number of the States of our Federal 
Union, there are few or no manufactories, and that the inhabitants of those States 
are almost exclusively turists. Isit Jast is it politic; will it contribute to 

romote those feelings of common interest, mutual kindness, on which this 
Taia was founded, and which are its est cement, to lay onerous duties on 
the consumption of the inhabitants of those States in order to establish great work- 
shops in other parts of our country ? 

* * * 


These sentiments, while they are sincerely entertained, are at the same time per- 
iectly consistent with the opinion that the manufactarer has no more right to the 
favor and protection of his government than the farmer, the mechanic, the navi- 
gator, or the merchant. 
WILLIAM BAYARD, President. 

New York, January 30, 1824. 

This memorial was presented to the Eighteenth Congress, and was 
a protest against a tariff not half as onerous and unjust as gentle- 
men are now trying to continue by this bill—by postponing the re- 
vision of the tariff. 

Mr. WHITE. Does not my colleague su that plows are 
cheaper in his district under the revenue tarifi or the last fifty years 
than they would be had there not been such a tariff? 

Mr. TURNER, of Kentucky. I do not think so. 

Mr. WHITE. I Hope your constituents will read your speech and 
decide that question for themselves. 

Mr. TURNER, of Kentucky. I hope so too, and that your con- 
stituents may read it also. 

I will read an extract from the memorial of the Philadelphia Cham- 
ber of Commerce, in 1824, that was presented to the Eighteenth Con- 
gress. It says: 


, 
Republic are interesting to all its citizens; and they who Prip buon! deni memori- 
alists do, that it may be perpetual, must wish to see it admini 
pe of arres justice to all, by which alone its perpetuity can be 
Vhat will be the éffect of a prohibition of aaa merchandise as extensiveas that 
now to be effected but an immediate reduction in value of the labor and capital of 
the cultivator to the whole extent of the increased price that he must give for the 
American manufacture! The evil to him is without compensation; the value of 
his crops he loses isely to the extent in which the manufacturer gains; he has 
no means of wi off or * the blow. His Capea is inconvertible—it is 
fixed forever in the one employment of agriculture. e cannot in th 
golden harvest of manufactures, if it is to be i oan preg 
nation, his working hands, are all unfit for the and the spindle, 
tofore sold for as much as he could and bought for as little as he could and at such 
markets as he pleased, in the enjoyment of that 2 which was the great end 
of the Constitution. He is hereafter to buy in one market only, at such prices as 
a market without foreign competition will c ; and he may sell as he can, when 
origa: nations shall act upon the principle o: g no more from us than we do 
from them, 


* * * * * = * 


They cannot believe that commerce and agriculture are to sink into insignifi- 
cance, and that manufactures, like Aaron's rod, are to swallow them both up. 


I will now read an extract from the remonstrance of the Chamber 
of Commerce of New Haven, adopted February, 1824, and presented 
to the Eighteenth Congress : 


The tiring and ironing of carts, wagons, plows, and harrows of the Northern 
farmer, his chains, his hoes, shovels, spades, scythes, &c., are made mostly of for- 
eign iron. He cannot move in winter and no considerable distance in summer 

his horses and oxen are shod with iron and corked with steel. The quan- 
tity of foreign iron used in the single item of sh horses and oxen in this sòc- 
tion of the country is not inconsiderable. Is it not, then, un and unjust that 
the Northern farmer should pay such an enormous tax oniron, which is to him an 
article of first necessity | 

Much of the foreign iron imported into the United States is used in the construc- 
tion of machinery and in the manufacture of nails. Bar. iron is emphatically araw 
material to almost every other manufacturer except the maker of bar-iron. Iron 


and steel are the chief materials used in all man of ware and in 


which are made use of in erecting the PACET rapirea in manufacturing cotton 
almost all tools and a great proportion ofall machinery 


part of the country the greatest fac: hy in obtaining bar-iron and you will create 
er manufactures by i 

and dear and you- 
A very considerable po 


articles to cost nearly twice as much in 
how is the American merchant to compete with 
5525 ‘Ol duty on foreign ton- 

8 
the NN tors of the iron mines in the interior of 
they have already said: “ Let the New 
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to the country a much larger quantity of iron than could be produced 


England people come to us for fron to shoe their 9 their ships, and 
carry on their manufactures. We own ore e to make a sufficiency of iron 
to supply all America, and it is a shame that it should lie dormant. We want an 
income from it. We will sell them as much ore for $15 or $20 as will make a ton 
of iron. provided they will come and dig it out of the earth and refine it. Let the 
eastern people come here and make their iron, or employ somebody to do it. We 
have « fine productive soil, also, and can et them with provisions while they 
are thus employed. In this way a market created at home for our surplus 
produce, and we shall then be rich and independent. Then money will not be 
sent out of the country to purchase foreign iron and enco! e foreign manufact- 
ures.” This the proprietor of the iron mines in the interior of Pennsylvania calla 
“a plain practical view of things as they shauld be.” In reply to which your 
Denne respectinily ask permission to present a concise view of things as 
t are. 

n the first place, money. to any considerable amount, is not sent out of the 
country to purchase iron. Ships employed in the Russian trade take from the 
United States to different ports in Europe fish, rice, and the cheaper kinds of ardent 
spirits, such as New England rums, whisky, &c., and bring back cargoes of hemp 
and iron. Thus the labor of the fisherman results in the production of the sub- 
stantial articles of bar iron; and. in this way, a given quantum of labor produces 
esamo 
quantum of labor applied directly to working the ores of our own country. Sup- 
ay the fisherman to be equally as skillful and expert in making bar iron as he is 

taking fish; even in that case he could catch as many fish in one day as would 
pay, a Russian or a Swede for as much iron as he could himself make in three da 

nder these circumstances, can it be a wise regulation which shall compel the 
fisherman to ee Soe his occupation and 2 to making iron in bag nas bry in 
order that he may ik up the surplus whisky which is made there, in of ex- 
changing whisky and fish for iron and hemp, especially when itis considered that 
the exchan: l produce to the country at least three times the quantity of iron 
— es oau produced by the labor of the fisherman, aided by the strength of the 
w 

Mr. WHITE. Does my colleague mean to say that there is a class 
of people in Kentucky who have not got beyond 1824? We are legis- 
lating for to-day and not for so long a time ago as that. 

Mr. TURNER, of Kentucky. If my colleague cannot understand 
that the Constitution is the same to-day that it was then, and that 
what was right then is right to-day, then I cannot take time to con- 
vince him now. Let us see what they said in Boston in 1824, and I 
hope my colleague will listen to it and profit by it. 

Mr. n , I come now to a memorable document; exceeded 
by none in sound logic. A remonstrance, adopted at a 3 in 
Boston, composed of merchants and agriculturists, on the 17th of Au- 

1824—which was presented to the 55 Congress, from 
which I will read a few extracts, (Annals Congress, pages 3086 and 
3087, Eighteenth Congress, first session :) 


The price of manufactures involves the cost of the raw material, the sum paid 
the owner of the capital employed in working it, and the wages of the workmen. 
It is when the last are greatest in proportion to the whole price that industry is 
best paid and most encouraged. 

Machines for multiplying the effects of labor may indeed produce a great profit, 
but it accrues to the owners of them, not to those employed in them. 
8 one 8 3 oo partesi that an wona Epe es e hand 

merely turning a cran) supp © country wi roadclo' © possessor 
of this curious Seca of e eee make a fortune; but the la- 
borer who put it in motion would receive not a cent more than the regular 
for turning a crank. The occupations in which money is laid out for complicated 
machinery, for lands, buildings, and fixtures, to accumulate the raw material, or 
the means of 3 to use, or keep on hand re quantity of the articles 
manufactured, so as to of them most benefi ly in the market, may afford 
a profitable investment for capital, but have no exclusive nor tend 
to increase the price or the amount of labor. The factory at Waltham tends to 
raise wages no more than every other establishment, however small its capital, 
which employs the same number of hands; and it is difficult to conceive a case in 
which industry or its reward can be increased by turning any number of men 
from one pursuit to another. The machines and implements for the aid of labor, 
which can be profitably employed with a very s capital, such as the tools of 
the mechanic, are most usefal to the poor; those which require a large capital, to 
the rich. The former tend to diffuse wealth, the latter to concentrate it. Which 
is the most consonant to our institutions and character? 


BOSTON RESOLUTIONS DRAWN BY DANIEL WEBSTER. 

I will now read the resolutions adopted by that celebrated meet- 
ing and présented to Congress, and I invite the attention especially 
of the members from Massachusetts, and the whole committee. They 
were drawn and the memorial written by that great man Daniel 
Webster, and presented by him to Congress. 


Resolved, That we have re; ed with pleasure the establishment and success of 
manufactures among us, and consider their growth when natural and spontaneous, 
no not the — of a system of bounties and protection, as an evidence of gen- 
0 an 


ity. 
Resolved, That, relying on the ingenuity, enterprise, and skill of our fellow-citi- 
zens, we believe thatall manufactares adapted to our character and circumstances 
will be introduced and extended as soon and as far as will promote the public in- 
terest without any further protection than they now receive. - 

Resolved, That no objection ought ever to be made to any amount of taxes 
equally apportioned and imposed for the purpose of raising revenue necessary for 
the support of Government, but that taxes im on the ple for the sole 
benefit of any one class of men are equally inconsistent with the principles of our 
Constitution and with sound policy. 

Resolved, That the supposition that, until the proposed tariff or some similar 
measure be adopted, we are and shall be dependent on foreigners for the means of 
subsistence and defense is, in our opinion, altogether fallacious and fanciful and 
derogatory to the character of the nation. 

Resolved, That high bounties on such domestic manufactures as are principally 
benefited by that tariff favor great capitalists rather than personal industry or 
the owners of small 3 and therefore that we do not perceive its tendency 
to promote national industry. 

ed, That we are equally incapable of discovering its beneficial effects on 
agricultare, since the obvious consequence of its adoption would be that the farmer 
must give more than he now does for all he buys and receive less for all he sells. 

Resolved, That the imposition of duties, w are enormous, and deemed by a 
large unequal and unjust, is dangerous, as it encour- 
ages the practice of smuggling. : 


Resolved, That in Cashel are the 
is avowedly founded d, if adop 
be the ves of those who recommend them, to 
the prosperity, and corrupt the morals of the people. 


ency 


roposed tariff and the principles on which it 
have a tendency, 8 different 
diminish the industry, im 


3106 CONGRESSIONAL 


RECORD—HOUSE. APRIL 20; 


Mr. Chairman, I am aware that gentlemen on the other side will 


say that Mr. Webster changed his opinions afterward; but let us 
look at the facts. In 1820 the convention met and adopted these reso- 
lutions drawn by Daniel Webster, and they were presented to Con- 
gress. Aftera lapse of four years, in 1824, they held another conyen- 
tion, and after mature deliberation the convention, one of whom was 
Daniel Webster, readopted the same memorial and resolutions, and 
Mr. Webster presented them in 1824. The constitutional provisions 
and the eternal principles of justice upon which these resolutions 
were based had not changed from 1820 to 1824, and, sir, candor must 
force every fair-minded man to admit that they have not changed yet. 
They were true then—framed by the greatest constitutional lawyer 
that this country ever produced, and reaffirmed by him four years 
afterward in one of the ablest speeches he ever made in the United 
States Senate, in which he used this language in 1117 to What was 
the true American policy. I commend this especially to my Republi- 
can friends on this floor who talked so much about the “American 
policy.” Mr. Webster said: 

Sir, that is the truest American policy which shall most usefully 
ican capital and American labor, and best sustain the 8 ion. With 
me it is a fundamental axiom, it is interwoven with all my opinions, thatthe great 
interests of the country are united and agen rata ; that agriculture, commerce, 
and manufactures will prosper together or together; and that all legis- 
lation is ö which pro to benefit one of these without looking to con- 
sequences which may fall on the other. 

And in regard to protecting“ American industry” this is what Mr. 
Webster said, from which it will be seen that he did not regard man- 
ufactures as the only American industry.“ 

Mr. Webster said: 

Gentlemen tell us that they are in favor of domestic industry; so am I. They 
would give it protection; so would I. But then all domestic industry is not con- 

to manufactures.. The employments of agriculture, commerce, and naviga- 
tion are all branches of the same domestic industry; they all furnish employment 
for American capital and American labor. 

These resolutions and his speech stand to-day recorded in the 
archives of this Government as monumental evidence of the justice 
and patriotism of the great mind who drew them—as a beacon-light 
to guide future generations, and are as true and as forcible as the day 
they were drawn. And I deny that Mr. Webster ever did change his 
opinions in regard to these resolutions, for in a debate in the United 
States Senate as late as 1846, with Mr. McDuffie, Mr. Webster said: 

Take it in the broadest sense, and I agree to every word of the resolutions of 
Faneuil Hall of 1821. 

And the resolutions of Faneuil Hall are the ones I have read. 

Mr. WHITE. Does not the gentleman think that it comes with a 
bad grace for a Kentuckian to speak to Massachusetts men about not 
following the doctrines of Daniel Webster when the gentleman him- 
self, claiming to be a representative Kentuckian, is misrepresenting 
the sentiment of the majority of the people of his State? 

Mr. TURNER, of Kentucky. Ithinkthe majority in that State en- 
tertain entirely different views from those which my cone e seems 
to entertain, The large Democratic majority in Kentucky proves 
it. That, however, is unimportant so far as this argument is con- 


cerned. 

Mr. Chairman, frequent reference has been made to Mr. Jefferson, 
General Jackson, and other Democrats, but no Democratic President 
ever advocated such a tariff as we have to-day, or recognized the 

rinciples contended for by the protectionists ; and Mr. Clay, of my 
Btate, to whom frequent reference has been made in this debate, 
never advocated such a monstrosity as this tariff, forced upon us in 
the excitement of a civil war under a false pretense of eng, te 
Treasury. Mr. Clay only advocated a tariff of 20 per cent., to be 
kept up for a few years to foster manufactories in their infancy. 
They have grown up to manhood, and, as I said before, the broad 
ocean across which most of the raw material has to be transported 
and then brought back to this country gives all the protection these 
manufacturers ought to have. 

Mr. WHITE. as not that in 1815, and did not Mr. Clay in 1832 
and 1842 make speeches e ing diametrically opposite views ? 

Mr. TURNER, of 5 I do not desire to be interrupted, as 
my time is limited. My colleague has had ample time to express his 
views, and I did not interfere with him. 

The CHAIRMAN. The Chair supposed these interruptions to be 
acceptable to the gentleman. If they are not he is entitled to pro- 
ceed without interruption. 

Mr, TURNER, of Kentucky. Mr. Chairman, I have read these 
extracts from the protests of Eastern States and refrained from read- 
ing any from the Bouthern States, although they were equally con- 
clusive in the ar ent against a protective tariff, because I wanted 
to show that these very States that are now trying to rivet this system, 
unjust as it is, on the consumers of this ES country, and which is 
especially unjust and oppressive upon the West and South, were at 
one time, when they were impartial judges, opposed to thissystem and 
that these representatives and memorialists used ar, ents that were 
unanswerable, against this system, that, too, when the tariff was only 
20 per cent. and on fewer articles, and the prenose 40 per cent. or 
over. Butnow, sir, because their interests have changed they attempt 
to ridicule these very arguments and deny the facts upon which they 
are based, because they cannot refute them or successfully answer 
them. These arguments are as true to-day as they were in 1820 and 1824 
and apply with more force, as I have said before. We have lived tosee 


loy Amer- 


the predictions of those pure patriots who op this unjust system 
and who foresaw its ruinous consequences when once fastened on the 
country, verified after half a century of protection, after receivin 

countless millions from the farmers and laborers of this country ba 
other consumers, after wing in power and wealth; yet they are 
not willing to let go their hold, but are determined to oppress the 
great majority of the peo le with a tariff system far more unjust and 
onerous upon the people than the tariffs that they denounced and pro- 

against in and 1824. 

They want by this bill to retard the modification of this tariff, 
and, sir, they never will let go their hold until the enraged masses of 
the people rise in their might and send members here who will re- 
ga their rights and trample under foot these monopolies that are 

poverishing the honest toiling masses of the country. I hope, Mr. 
Chairman, to see the he and 1 do not believe it is far distant, when 
even-handed justice wi be meted out to the farmers, operatives, and 
other consumers of this country, who ask no exclusive privileges but 
demand even-handed justice. 

Mr. Chairman, and gentlemen of the committee, I return my 
thanks for the patience with which you have listened and the atten- 
tion you have given me. 

I append, with the consent of the committee, a table of the tariff 
duties upon some of the articles upon which a duty is imposed, 


ewelry 28 
3 E 
pagne, in pints.. - 41% 
Champagne, in quarts, $6 per dozen - 50 
Still wines, in bottles acide x rh 823 


Now, let me place inst the above what I deem articles of neces- 
sity, and see what duty they paid: 
Duties paid in 1880, calculated in ad valorem, taken from oficial returns, 


Articles of necessity: Per cent. 
Cleaned ri 


The following still further illustrates the point: 


Blankets—duty on the cheapest, 90 C cent. 
Hate—woolenduty on the sheapest, 84 to 92 per cent.; on the — 63 per 
een 
Hosiery—duty on the cheapest, 96 cent. ; on the dearest, 55 cent. 
eee, on the cheapes 70 per cent.; on the dearest. 67 cent. 
Bleached cotton—duty on the cheapest, 47 cent. ; on the dearest, cent. 
Flannel—duty on the cheapest, 89 per cent.; on the dearest, 61 per cen 


The following table presents proof of the prohibitory nature of 
our tariff, giving the duty collected on the articles named. Many 
more could be added: 


In 1881 the tariff duties produced 
On cut nails and spik: $127 


F 

3 

3 

á 
22232838883 


The 3 table shows the articles that paid an ad valorem 
duty of over per cent. and not exceedin per cent., (spirits, 


wines, tobacco, and perfumery not included: 


Per cont. 
82 
. 87 
— 98 
— 90 
88 
nat 
Blankets not over 40 cents per pound. as 
Blankets valued over 60 cents per — 92 
Flannel not over 40 cents per pounů l = 1 
fy ag 
Worsted hosiery valued at 60 cents and not over 80 cent X 14 
92 
89 
sot 
| 92 
88 
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Tarif duties. 


b 2 2 
2 a 8 
2 3 2 
we 2 
ge BS 3 $ 
.| 8 — 
Articles enumerated. Rate of duty. 13 33 93 
EE sE ed 
825 E 2 
ots 
E 8 
EEE EI £ 
a < 4 
120 | 53,17 
-157 | 41.76 
3 -03 | 26.62 
. -06 | 30.86 
Value less than 20c.........| 6c. per yard and 35 p. o. .... .119 | 70.46 
Blk cets, worth 00@600. per Ib,| 400. d and 85 p. C 8 | 9413 
0 poun Š 
w 608808. Per lb pon 614 | 100. 53 
e 904 70. 40 
Clothing, ready- made 1,649 57. 42 
Hats, worth over 800. per Ib .. 1.105 | 63.86 
Yarns, wi -50 88. 49 
Leather, OF .wansecsvsrces| BO Pe © acccperecsnscccsccselecctensa|revenes 25. 00 
Gloves and mittens ........... 50. 00 
F 35. 00 
—— 45. 47 
ee patobeteutanatsenel 74. 62 
en ware 25, 40, 45, and 50 p. . 4 ꝗ 41. 93 
Silk goods pe 60. 00 
Linen goods . 30, 35, and 40 p. o 4 35. 00 
Bar iron: 
Medium size . 1. per pound 45. 43 
Large and small sizes. . Ie. per pond 51.90 
8 ordinary sie.. 21. per pound dl 58. 25 
0 machinery 
TTT œrlfffff x . TR 35. 00 
S ee eee 45. 00 
Horseshoe nails 59. 57 
Cut nails 17. 92 
Pig Non ↄ ñũ Ol POP BON sow e cs cccctucces 30. 65 
Iron rails.....-.-.--.--......-| $15.68 per ton 28. 65 
Steel rails. ....................| $28 per ton 55. 29 
Coarse wire. 58. 66 
Pocket cutler xy 50 P. © ..ccccsecccecenseee 50. 00 
Other cutlery- 35. 00 
Steel fence Fire . . 24. per pound and 20 p. 0. 4 . 
Agricultural implements and 
CTT) 


— 


BASS £88 gd daß gs 
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1 114. 73 

20. 00 

7 3.202 40. 18 

5 nd Ie DOF AOD occ cccss „144 69. 25 
Lumber, sawed, not dressed.. 9.745 20. 52 
Flooring .- 5 12, 672 23. 67 
Shingles .. $ 2.04 17. 08 
7 1.318 68. 38 

Bho. per pound -143 24. 43 

MODs Sicvn ua renapsabpoccnicnnassnsfasesens 40. 00 

r 25. 00 

80 P. 4 T TT 50. 00 

$1 a box. $15 1. 00 | 122.68 

// A 50. 00 
CCT 35. 00 
CTV 35. 00 

-| 35 p. o-.- 35. 00 

10 p. o 10. 00 

30 P. o 30. 00 

25 P. o 25. 00 
F 35. 00 

ANT ES ER A -883 | 183 35. 00 

100. per gross and 25 p. 0 : 55. 03 


Brenan 


[During the delivery of the remarks of Mr. TURNER, of Kentucky, 
the followin, Saintes d 
The CHAIRMAN. The ten minutes yielded the gentieman has 


expired. 
it, TURNER, of Kentueky. I would like to finish my remarks, 
I will state to the committee that my friend from ə kindi; 
Teame niiata on Te MnS M h I was on the list an 
a hour. I would like to proceed until I have concluded my 
remarks. 

Mr. KASSON. How much time does the gentleman desire? 

Mr. TURNER, of Kentucky. Not exceeding my hour. 

The CHAIRMAN. The Chair desires to nog hme the present hour 
is under the control of the gentleman from ne, [Mr. DINGLEy, ] 
who can yield further time to the gentleman from Kentucky [Mr. 
TURNER] if he desires to do so. 

Mr. R, of Kentucky. That was the understanding with 
my friend when I took the floor. 

. DINGLEY. I desire to reserve the remainder of ay e for 
myself. Iam entirely willing that the tleman from Kentucky 
shall proceed. As long ashe is upon the list and entitled to an hour, 
I think perhaps it would be an advantage to allow him to conclude 
his remarks at this time. 

Mr. WHITE. I ask unanimous consent that my colleague be 
allowed to conclude his remarks. 

The CHAIRMAN, The Chair does not consider it necessary to ask 
unanimous consent for that purpose. The gentleman from Maine 
p DINGLEY] does not claim his hour now, and the gentleman from 

entucky can proceed with his hour, including the ten minutes 
yielded him by the gentleman from Maine; and after that the Chair 
will recognize the gentleman from Maine for the flity minutes re- 


maining of his hour. 
Will that have the effect of extending the time 


; Mr. ANDERSON. 
or 

The CHAIRMAN. It will not. 

Mr. TURNER, of Kentucky, resumed and concluded his remarks, ] 

Mr. DINGLEY. Mr. Chairman, when the House was last in com- 

mittee on the tariff-commission bill, the gentleman from Tennessee 

[Mr. MoMILIINI charged that protection had driven American ship- 

ping from the ocean, To re this indictment of the protective 

tariff of 1861, I will ask the Clerk to read that portion of the remarks 

of the a which refer to the decline of the American foreign 
ing trade. 

The Clerk read as follows: 

Mr. McMitim. Mr. C to hi ha’ the most 
soteeisen Shek the Anolon: clamete nen e doto Goal Wakes We hare 
‘orbidden the purchase and registration of ships by Americans from any but 

American builders. The boast was made that we were going to build up eur com- 


merce and carry American uctsin American bottoms t e e 
of this exclusive policy, look at our condition! Our ship-building has run down 
till it amounts to nothing, and our flag is a stran, on ocean. The 
protective-tariff policy of the United States was abandoned in 1846, and a tariff for 
revenue adopted. This policy was maintained till the out of the late 


war, and under it our shipping interests flourished as they never did before, never 
have since, and never will ps 2 under our present sui ok pies ‘Then American 
sails whitened every sea, and the American ioe brighten 8 bens 

3 figure it ever 


r in 1856, 306. Under this long 88 how does this industry 
0 eee 37—less than one- 


5 
owners of foreign s ‘or 
who gets this . business? 


TS. 
trade, gets eighty-four millions of it, more 
nations A the och, 


than And why all of this ? 
It is because legislation has interfered with 


statate is on 
our law books which requires the American desiring to purchase a vessel to go to 
one of the four or five ship-builders of the United S 


for it than it would cost in En d. In toe n e 3 
or wi consequence o! Ww 0 © 
cost is so great that he cannot Compete with the who has purchased 
more cheaply. One says, let us su our ship and enable them to com- 
. Mr. Chairman, this will not ve relief. Let declare commercial 
om by repealing those ham 
our commerce as did Peter's o at the angel’s touch. 
Mr. DINGLEY. Mr. Chairman, I am at a loss to understand what 
the gentleman from Tennessee meant when he said that under the 
iff of 1846 we had “free ships” and ‘commercial freedom,” while 
under the tariff of 1861 American shipping ed in the foreign 
carrying trade has had “every protective prop which legislation 
could devise.” If he referred to that provision of our navigation 
laws which restrict the right of American registry to vessels built 
in this country, I desire to remind him thatin this respect there has 
been no change in our legislation since the foundation of the Gov- 
ernment. Free ships—i. e., the liberty to purchase ships in a foreign 
market and to put them under the American flag, for which the gen- 
tleman from Tennessee and the gentleman from New York [Mr. 
Hewitt] pleaded the other day—were never known in this country. 
But this is the only protection which our commereial marine en- 
ga in the foreign ing trade has had under the tariff of 1861, 


earryin 
and precisely the same that ft had under the tariff of 1846. What, 
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then, did the tleman from Tennessee mean when he said that 
under the tariff of 1861 this 2 interest has had ‘‘ every protective 
prop which legislation could devise?“ 

Our coastwise carrying trade is efficiently protected by legislation 
which restricts participation in it to vessels carrying the American 


Under this protection the NEEE of American vessels en 

1 855 coast wise trade has increased m 1,797,825 tons in 1880 70 
2,646,011 tons in 1881, notwithstanding the unexampled development 
of our railroad system has 8 diverted to the land a very 
large share of the traffic which formerly was served by water. Under 
the same protection ship-building, so far as it relates to vessels in- 
tended for the coast, lake, and river trade, was never more prosper- 
ous than it is to-day. 

It is only when we turn to our unprotected and unencouraged foreign 
carrying trade, and the ship-building interests dependent upon it, 
that we find decline and discouragement in consequence of European 
competition. While other industries, efficiently protected against 
such-competition by our legislation, are p ng as never before, 
this one alone is languishing. The partial protection which restricts 
the right of American registry to vessels carrying the Stars and 
Stri is almost nullified by practical workings of that system 
of maritime reciprocity, free trade on the ocean, to which we un- 
wisely committed o ves long ago. Under this system of free trade 
in ocean tra rtation the American ship-builder and the American 
ship-owner, with higher cost of labor, compete for the foreign carry- 
ing trade with the pee and ship-owners of other countries. 

f this “commercial freedom,” this “ free trade,” on the ocean 
which the gentleman from Tennessee invokes on the land, has dis- 
astrously resulted to the American merchant marine en in the 
foreign carrying trade, it has oniy demonstrated what the same sys- 
tem woulddo for all our domestic industries. It is claimed, however, 
that if it had not been for our protective tariff we could have built 
the vessels required for the foreign carrying trade as cheaply as 
England, as we did up to 1855, and thus would have been able to 
maintain and even strengthen our position on the ocean. 

Before showing the fallacy of thi 8 der I desire to call 
attention to the concession to protection which it involves. Ninety 
per cent. of the cost of a vessel is in the labor N in preparing 
and putting together the timber and ore, and only 10 per cent. is in 
the raw ma . Obviously nothing could materially reduce the 
cost of building an American vessel, except a reduction of the wages 
of the labor required to transmute the raw materials into the form 
of an ocean monarch. If vessels could be built more cheaply under 
the revenue tariff which gentlemen seek, it must be because that 
system would reduce the wages of labor in this country. Iam not 
prepared, and I believe the American people are not prepared, for 
any policy which will reduce the wages of the American laborer to 
the European standard. 

Gentlemen who argue that the protective tariff of 1861 has made it 
impossible for us to build ships in competition with England, as we 
did up to a few years before the breaking out of the rebellion, entirely 
ignore the fact that the retrograde in “Fes pay for the fore: 
carrying trade began soon after 1855, while the tariff of 1846 was 
force, and was due to the great change from wood to iron, and sail to 
toan; tason h which ocean tonnage was passing. In 1855 there were 
built in the United States 381 ships and barks of the class employed 
in foreign tonnage. In 1857 the number declined to 251; in to 
122; in 1859 to 89; and in 1860 to 110. The decline from 1855 to 1859 
was more rapid even than since the war, as 96 ships were built in 1866, 
and in 1878 the number was 81, with a smaller number since. If the 
world’s commerce were carried on in wooden sailing ships to-day, as it 
was before the war, we could successfully compete now with England 
in building vessels, as we did in 1855, 

The retrograde movement in American ocean tonnage was not due 
to tariffs, but was contemporaneous with the great change in ocean 
transportation wrought by the invention and application of the pro- 

ller and the compound engine and the use of iron steamships. n- 
Tinon ignore also the fact that just as this great change began to 
attract attention in this country we were prevented from taking early 
measures to adapt ourselves to the new situation by the war of the 
rebellion bursting upon us and sap Ser I all our energies, 

They conveniently forget, too, that, in addition to the inevitable 
drawbacks of war, by the aid of England the Anglo-confederate 
eruisers directly and indirectly swept one-third of our ships from the 
ocean, and that when peace returned the difficulties which environed 
us as legacies of the civil war interfered with measures of relief. 

Taking advantage of this opportunity, England redoubled her 
efforts to seize upon the carrying trade of the world, and by means of 
government encouragement and aid—to which I shall presently 
refer—she is rapidly accomplishing her object. 

Had it not been for this great changein the 2 carrying trad 
wrought by steam, iron, and lish 8 aid, re-enforced by 
the Anglo-confederate cruisers, the United States would have speedily 
surmounted the drawbacks of civil war, would have gone on increas- 
ing her ocean tonnage, and would have to-day had command of the 
ocean commerce. 

The gpa | advocates tell us that, however well we might have 
stood if it not been for the great change wrought in the ocean 
carrying trade while our hands were tied, yet that we must now ac- 
cept the situation as we find it and either give up any hope of regain- 


ing our position as ocean carriers, or at once permit American mer- 
chants to buy ships abroad and give them an American register. This 

roposition, which has been persistently urged by our free-trade 

iends, and which has stood in the way of the adoption of a broader, 
wiser, and more statesmanlike remedy for the decline of our ocean 
shipping, one which would preserve and encourage our ship-building 
interests as the essential basis of successful commerce, deliberately 
proposes that the American people give up all idea of building their 
own ships, at least for ocean commerce, 

To be sure, it holds out to the American people the hope that they 
may continue to build the vessels necessary for the coasting, river, 
and lake trade. But after we grant to one class of merchants the 
right to purchase and give an American register to foreign-built 
ships, it will not be long before merchants enga in the coasting, 
lake, and river trade will demand the same privilege. It is doubt- 
ful, indeed, whether, as a question of law, a foreign-built ship pur- 
chased by an American and given an American register can be ex- 
cluded from participation in the coastwise as well as the deep-sea 
commerce of the nation. In my judgment, whenever our free-trade 
friends e their point in the direction suggested the death- 
knell of the American ship-building industry is sounded. 

„Well,“ say some of our free-trade doctrinaires, (What of it? If 
our capital can be more profitably employed in other directions, it is 
not better that other nations should bnild our ships?” 

Mr. Chairman, when I am asked What of it?” in the event that 
our ship-building interests are ruined, I reply that the injurious re- 
sults be so far-reaching that I shrink from contemplating them. 

There will be not simply the destruction of one of the most benefi- 
cent of our great industries—an indust employing, or that, prop- 
erly encouraged, would employ 0 of thousands of skilled 
workmen, who will be crowded into other industries, where they are 
not needed. Our freeship friends will also find that by the destruc- 
tion of our ship-yards they will have made it impossible to retain 
the control of the commerce which they seek, and at the same time 
will have struck a serious blow at our commercial if not political 
independence. 

I only repeat the teachings of history when I say that no people 
ever became a great commercial nation that did not build their own 
ships. The Egyptians, the Phenicians, the Greeks, the Italians, the 
Carthagenians, the Spaniards, and the Dutch held in turn the em- 
pire of the sea; but each only so long as they could build their own 
vessels. When our carrying trade was thrown open to the world by 
the civil war, England, ce, and Germany wanted it; but the for- 
mer secured it simply because she could and did build her own ships. 
Experience has shown that the nation which does not build her ships 
will not Jong have the ability to buy them after the door is opened. 
The nation which confesses its inability to devise wre 3 by 
which it PATOIS its own rag and deliberately sends its people 
into the market to buy of her neighbors, surrenders her independ- 
ence, and in war places herself at the mercy of those nations which 
control the ocean. 

The free-ship theory has been so persistently pushed in and out of 
Congress for the last fifteen years that it has not only stood in the 
way of the adoption of some truly American policy t recognizes 
the vital importance of 1 and developing our ship-building 
interests as the essential basis of commercial prosperity but has also 
antagonized modifications of navigation laws, framed years ago for 
an altogether different condition of things, in directions that are 
necessary to make it possible to suc y ran American ships in 
competition with foreign vessels after they are built. The free-ship 
remedy entirely overlooks the fact that the American carrying trade 
suffers less from the alleged excessive first cost of American vessels 
than it does from the r expense of running them after they are 
launched. I have y stated that a first-class oak sailing vessel 
can Da built as cheaply on the coast of Maine as anywhere in the 
world. 

During the last year one hundred and eleven of the finest wooden 
sailing vessels ever launched, with a tonnage of 58,992 tons, were 
built on the Maine coast; fifty-five of them in the collection district 
of Bath, in the district which represent. Eighteen of these were 
ships and barks for the foreign carrying trade. If these ships could 
be run as cheaply after they are built as the ships of other naipon 
our ship-builders would have their orders doubled and quadruple 
within a few years. For, in spite of the furore for iron ships, I am 
confident that first-class oak sailing vessels are to retain their pre- 
eminence where freight is bulky and special despatch is not essen- 
tial. The large number of iron sailing vessels that have foundered 
and become a total loss the past year has already caused a reaction, 
and there is again an inquiry for the first-class oak ships which are 
built on the Maine coast. Even last year two-fifths of the exports 
and imports of this country were carried in sailing ships. 

But I recognize the fact that whoever commands the ocean vic 
ing trade must depend more upon iron steamships than sailing vessels. 
According to astatement of Mr. John Roach, the eminent ship-builder, 
iron steamships can to-day be built in this country at a cost of not 
more than 15 per cent. in excess of what they can be built for on the 
Clyde, and that excess all goes to labor. If American iron steamships 
and sailing vessels could be run as cheaply as foreign vessels, the 15 
per cent. extra first cost of the former, which is less than 1 per cent. 
per annum would not stand in the way of their employment in the 
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foreign carrying trade. What American who had bought foreign- 
built iron vessels would put them under the American flag, when by 
so doing he would make the taxes and runnin, may ee much ! T 
than they would be if he kept them under the English flag? The 
free-ship programme, therefore, would destroy our ship-building inter- 
est, and at the same time would not increase the number of steam- 
ships carrying the American flag. 
r. Chairman, will the gentleman from Tennessee point ont a sin- 
le one of the“ protective props which,” according to him, legis- 
ation has devised” to aid the American ship-owner in competing 
for ocean transportation with British vessels? Not a single one has 
been devised on our part, while England has built up the most elab- 
orate system of protection and encouragement to enable her ship- 
owners to 5 compete with the world. 
Mr. McMILLIN. my friend will permit me 
Mr. DINGLEY. I do not wish to have the interruption taken out 
of my time. 
The CHAIRMAN, The Chair will state that whatever interrup- 
tion is made will come out of the gentleman’s time. 
Mr. DINGLEY. Then I must ask the gentleman to take his own 


time to reply. 
Mr. MoMILLIN. I will say that every bit of the iron that goes 


into the 15 55 18 pronen 

Mr. DINGLEY. What I am talking about is the running of Amer- 
ican ships after they are built. The gentleman has said that even 
in that connection we have given protection ; and I ask him to state 


in what 1 1775 7 

Mr. Mc IN. Ifthe gentleman will permit me to do what he 
calls on me to do, I will answer him. An American citizen, if I un- 
derstand the ship ang lawe has to buy ships that are built in the 
United States, or e e cannot have them registered as American 


vessels. 

Mr. DINGLEY. Iam speaking about the running of the ships 
after they are built. Please confine yourself to that. 

Mr. MCMILLIN. I go back further and show that everything 
entering into the construction of an American vessel is protected. 

Mr. DINGLEY. But I am speaking of the running of the ships 
after they are built. 

Mr. McMILLIN. The expense of doing the carrying trade is made 
up of various items, one of which is the ori cost of the vessel. 
If you have to pay 25 per cent. more origin: for an American-built 
vesselthan you would have to pay for one of English construction, 
that is a burden on your shipping all the time. 

Mr. DINGLEY. But remember, the cost of wooden sailing vessels 
such as we used before the war is to-day no more, proportionately, 
than it was then. We can compete with the world in building the 
same class of vessels now that we built before the war, 

Mr. MCMILLIN. But even the sails on your sailing-vessels are 
protected by a high tariff duty. The gentleman will not deny that. 

Mr. DINGLEY. While England has built up a most elaborate 
system of protection and enco ement for her own shipping, we 
have not only avoided the protection and enco ment of Ameri- 
can shipping under the influence of free-trade teachings but we have 
also neglected to m our navigation laws so as to remove burdens 
on the running of vessels which England has removed from her shi 
ping. Let me enumerate some of these burdens which practically 

iscriminate against tlre American marine engaged in the foreign 
carrying trade. 

Under an old law, enacted at a time when the sailors of our mer- 
chant marine were all Americans and recourse to the law infrequent, 
an American pase, Pia a disc es any seaman in a foreign port is 
required to pay him three months’ extra wages—a burden im: 
on the ships of no other nation. The sailor may have been a 
but fifteen days; his discharge may have been for misconduct or at 
his own request; he may be at the port where he lives, or within 
a few hours’ ride; no matter; if his wages are $40 per month the 
ship must pay $120. And the ship does not pay the money to the 
aller but to the United States consul at pat who, after deduct- 
ing a liberal fee, pays the balance to the sailor. Indeed, it appears 
from the official reports that last year over $30,000 of the three 
months’ extra wages exacted from American shipping went into the 
Federal Treasury. This law has been shamefully abused by men 


who have incited sailors to leave the ship in order to get hold of 


the lion’s share of the three months’ extra wa, 

Is this law one of the ‘‘ protective props Which,” according to the 
gentleman from Tennessee, legislation has devised for the encourage- 
ment of American shipping ? 

2. Under the English consular regulations, all services by consuls 
to English shipping in foreign ports are rendered without charge, 
the English Government paying her consuls for this service from her 
own treasury. Under our laws consuls are practically paid by fees 
exacted of American ships and American merchants. Indeed, it has 
been made a subject of congratulation that the American consular 
service, costing 229 last year, was not only self-supporting, i. e., 
supported by such fees, but actually paid a profit of $25,243 into the 


sury. 

In the same period England appropriated over $1,000,000 from her 
treasury to support her consular service, a service whichis maintained 
in every part of the world almost exclusively to aid British shipping 


and extend British commerce. 
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And yet the gentleman from Tenhessee asserts that we have given 
to our shipping “the most ample protection that the loudest clam- 
orer for special privileges could wish,” while England has left hers 
to stand alone! 

3. Under our system of measurement of vessels the American ship 
pays one-third more tonnage and other dues than the competing 

ritish ship. British measurement includes only that part of the 
ship’s space to be actually occupied by cargo. American measure- 
ment includes not only this but also the room occupied by the ship’s 
ag rR boiata, and machinery, and the quarters of the crew. Thus 
a British ship has a registered tonnage one-third less than an Ameri- 
can ship of equal freight capacity, and therefore pays one-third less 
pea rea Si light and harbor dues, wharfage, and other charges, Asa 
ship’s tonnage means, or should mean, its capacity for freight, is it 
not time that our laws relating to measurement should be modified 
so as to not discriminate against American shipping? 

Is this another of the “ protective props” to which the gentleman 
ee referred T 1 T 

4. The requirements of existing laws as to life-saving apparatus 
and other fittings of vessels are greater than the 9 of 
Englishlaws. Either our own requirements should be reduced tothe 
level of English vessels, or else all foreign vessels entering the ports 
of the United States should be required to come up to our standard 
e half pil I 

. We impose compulsory pilotage, or a pilotage, penalty on 
American vessels approaching our harbors, notwithstanding their 
a ors or mates are usually perfectly competent to guide our ves- 
sels into port. 

6. Our laws require that all American vessels shall transport and 
pee for wrecked sailors for the uniform price of $10 each, regard- 

ess of distance or cost, at Government expense. Frequently it costs 
American vessels several times this amount for rations alone. 

eee some of the “protective props” to which reference was 
m 

7. Every seaman of an American vessel is required by our laws to 
pay a hospital tax of forty cents month, while no such charge is 
imposed upon the seamen of English vessels. The English Govern- 
ment makes appropriations from its own treasury to support hos- 
pitals. As the imposition of the hospital tax on sailors inevitably 
results in increasing the wages of seamen of American vessels to the 
extent of this duty, it = American shipping at a disadvantage 
in competing with Eng ish competitors. é 

Is this another of the“ eee git 2 

8. There is not a single official service done or official paper issued 
to an American vessel in either the foreign or coastwise trade in 
which the fee is not larger than that charged an English ship under 
British laws. 

We even discriminate against American shipping engaged in the 
foreign trade, which are nearly all = vessels, by giving to steam- 
ships, mainly foreign, special privileges in discharging cargo, in order 
to save time and expense, while our laws withhold the same privi- 
legee from American sailing vessels competing with English steam- 
shi 

e have also discriminated against American sailing vessels by 
im the 5 annually instead of on each entry, thus 
m ing the tax on American sailing vessels four times as large as on 
English steamships in proportion to business done. 

Is this the most ample protection“ described by the gentleman 
from Tennessee ? 

The application of the principle of protection to our shipping 
interests would give a rebate of tonnage tax to American shipping 
instead of a practical discrimination against it. 

9. The English ship engaged in the foreign carrying trade takes her 
own supplies out of bond duty free. The American ship, though 
compelled to compete with the British ship on the ocean, is required 
to buy imported supplies without relief from duties, 

dee McMILLIN. That is where your tariff begins to work the 
other way. 

Mr. DINGLEY. There is where the law should be ch 80 as 
to conform to the protective idea. The present law is in accordance 
with the free-trade idea. Change it to accord with the protective 
system and then American shipping would be protected. 

10. There is no limit to the liability of the American ship-owner for 
damages. By the laws of England the liability of each part owner 
is limited to the value of his individual interest in the vessel, and 
the total liability of all the owners is limited to the value of the 
vessel at the time of an accident. If we are to compete with Eng- 
land on the ocean we must hasten to modify our laws as England did 
some time ago, so as to impose no unnecessary burdens on the Ameri- 
can ship-owner. 

11. American vessels e cd in the foreign carrying trade are un- 
ustly discriminated against in the compensation awarded them for 
transporting the mails. Our domestic mails are carried by coast and 
river steamers, railroad and other carriers at rates of compensation 
fixed by contract, satisfactory to the carrier and always profitable. 
On the other hand our foreign mails are carried by our ships under 
compulsion of law, at inadequate rates 8 fixed by Govern- 
ment, and which never exceed the postage on the matter carried. 
The pay for the former in 1850 averaged 57} cents per mile; that of 
the latter only 2} cents per mile. 
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While England—yes, free-trade England—is encouraging her for- 
eign TER IE lines by erous appropriations for carrying the 
mails—so generous that 9 are practically subsidies—we are re- 
fusing to pay ours enough to defray the actual cost. Is this one of the 
“protective props” referred to by the gentleman from Tennessee? 

12. But it is in the important item o . under State 9 
that American shipping engaged in the foreign carrying trade is mos 
seriously 5 to 8 with English vessels. The English 
system of taxing income and not invested capital makes taxation 
bear lightly on shipping, and acts as a bounty to English commerce. 
2 lish print 8 worth $500,000 and earning 7 per cent., or 
pays an income tax of 1 per cent., or only $350. 
The same 5 ip, owned by an American residing in an American 
city, would be taxed 2 per cent. on its value, or $10,000. Excess of 
American over English tax on such a steamship, $6,500, and that, 
too, when taxation per capita is greater in England than in this 
country. It is gratifying to note that one or two States have already 
taken hold of this matter of taxation and afforded relief. When that 
shall universally be done we may congratulate ourselves that we have 
at least given one ‘ protective prop” to our shipping interests. 

The points to which I have called attention are all directions in 
which we are neglecting to extend the 8 and encourage- 
ment which free-trade England is extending to her shipping inter- 
ests. Gentlemen who imagine that England is leaving her merchant 
marine to struggle for commercial supremacy unaided and unpro- 
tected make a great mistake; greater even than that which the; 
make when they assume that we have devised ‘‘ protective props” 
to our shipping interests. The Government of England, and more 
recently those of France and Germany, have taken hold of theshi ping 

uestion as vital to their national prosperity, and have extended to 
their marine engaged in the foreign carrying trade most liberal aid. 
amoa other measures of encouragement to iron-ship building, at 
a time when we were handicap by a civil war, England gave the 
construction of three-fourths of the war-vessels and marine engines 
uired for her navy to private shi zara at profitable rates. m 
1874 to 1879 England paid over $50,000,000 to these ship-yards for 
the construction and repair of her naval vessels. 

Finding that it was necessary to locate her iron-ship yards near 
her coal fields and iron mines, the 8 Government paid by a 
remittance of tonnage dues the $10,000,000 required to and 
widen the Clyde, so that this inconsiderable stream might become 
the site of the great ship-yards of the world. P 0 

And, most important of all, England gave her foreign steamship 
lines contracts for carrying the mails at fabulous rates, equivalent 
to an annual subsidy of between $4,000,000 and $6,000,000. 

Beyond this direct encouragement and protection, England has 
established a board of trade whose president is a member of the cabi- 
net, charged with the special duty of devising ware and means to 
aid her merchant e and commerce. Under the advice of the 
board of trade Parliament has so modified the English navigation 
laws as to form a complete system of protection and ee e 
the farthest possible from the ‘‘let-alone” policy advocated by our 
free-trade doctrinaires. 

On the other hand the TATERAO laws of the United States remain 
substantially as they existed before England entered upon such com- 

rehensive measures to extend her foreign commerce and increase 

er foreign carrying trade. Instead of erp e we continue the 
imposition of old burdens which have become discriminating in the 
chan cendition of ocean commerce. While We have created 
special departments or bureaus to take in charge most other national 
interests, our commercial marine, especially that engaged in the 
foreign carrying trade, is left to take care of itself in competition 
with the merchant marine of England, encouraged, protected, and 
made the special care of the British Government. 

Under such circumstances it is a surprise that our unprotected and 
neglected marine engaged in foreign commerce has maintained its 

ition as well as it has. 

Obviously, the only measures of relief that can overcome the diffi- 
culties encountered by American shipping are not free ships and an 
abandonment of our ship-yards. That would be suicide. But a reso- 
lute maintenance of our ship-building interests as the basis of com- 
mercial prosperity; and then the same measures of relief and encour- 
agement in the running of American vessels that England extends 
to her foreign shipping. 

The efforts of England to control the ocean carrying trade ought 
to arouse the American Congress and people to the importance of our 
shipping interests. This is a question which affects the interior as 
much as the seaboard, the West as much as the East, the South as 
much as the North. It is not a local but a national question. It 
inyolves the inquiry as to whether we will save to our own people 
the ship-building industry, which employs tens of thousands of work- 
men and distributes millions of dollars; whether we shall retain a 
due share of the $100,000,000 which we annually pay for ocean trans- 
portation, with all the avenues of employment which it would open; 
whether we shall open up wider markets for American products in 
China, Japan, South America, and the Orient. It covers more than 
the material interests of the nation, t as these are. It involves 
questions affecting our commercial independence, our standing and 
infiuence as a nation, and even our national security. No nation ever 
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maintained its national importance after it ceased to be a great com- 
mercial nation. 

To-day our commerce is largely dependent on foreign ships—so 
dependent that a war in Europe would be more disastrous to us than 
to the belligerents themselves. 

The eyes of the country are turned to the defenseless contlition of 
our coasts in consequence of the weakness of our Navy, for it is an 
accepted military axiom that whatever nations command the ocean 
will command the coasts of countries adjacent. Buta powerful navy 
is the offspring of a great merchant marine. Look over the nations 
of the world and it will be found that navies rise and fall with their 
merchant marine. Great navies, it has been well said, are never 
built in navy-yards. The United States have eight navy-yards and 
almostnonavy. England has only three navy-yards and the strong- 
est navy in the world. Only 19 per cent. of her vessels and marine 
engines were built in navy-yards, and 81 per cent. in private ship- 
yards. The fleet of English merchant iron steamships, subject to 

vernment orders in case of war, in return for the aid they receive, 
is in itself an effective naval force. The development of our mer- 
chant marine is the cheapest, most effective, and most beneficent 
policy of national defense. 

Mr. Chairman, important as are many other questions before this 
Congress I hold that not one of them is of ter importance and of 
more far-reaching consequences than this. e are already a Repub- 
lic of more than fifty millions, and increasing in population and 
wealth at a rate never before known in the history of any other na- 
tion. In 1890 our population will reach -five millions, and in 
1910 it will reach one hundred millions, provi we are true to our- 
selves and our destiny. But unless history is misleading we 
cannot hope to retain our present advantages or to extend our pres- 
tige as a nation, unless by an efficient system of protection and en- 
couragement we hold and strengthen our ones on the sea as we 
have on the land. As has been well said, the throne of empire rests 
no less on the rocking waves than on the solid land. 

[During the ey of the foregoing remarks, when Mr. Dneg- 
LEeY’s time had expired, 

Mr. RUSSELL said: I ask that the gentleman’s time be extended 
five minutes. 

Mr. McMILLIN. I hope that will be agreed to. 

There being no objection, Mr. DINGLEY resumed and concluded his 
remarks. ] 

Mr. TOWNSHEND, of Illinois. Mr, Chairman, this bill does not 
come to us as the deliberate, the free, and the conscientious jud nt 
of the committee having the subject in charge, but comes before us 
as an edict of King Cancus. 

It should more properly be in the care of the gentleman from Now 
Jersey, [Mr. ROBESON, ] as the chairman of the Republican caucus, 
than of a member of the Committee on Ways and Means. Those 
who vote in favor of it will aid in enacting into forms of law the man- 
date of a secret conclave which has no legal existence—it is extra- 
constitutional; but, sir, it is a body more paraniz legislation when 
Congress is under the control of the Republican party than the will 
of the people and all other legitimate influences combined. 
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It is a most 8 and irreverent body. Its members are forced 
to surrender their independence and their convictions; yea, they are 
compelled to sever their allegiance to their constituents. Otherpolit- 
ical parties have had caucuses, but they were mainly intended to 
harmonize differences of opinion regarding policy on political ques- 
tions. This caucus under which we are now operating has arrogated 
to itself the power of dictation upon questions of conscience, of finance, 
and of taxation. It permits no freedom of action on the part of any 
of its members, no matter how young or old they may be, no matter 
how wise or unwise they are, no matter what their experience and 
service hasbeen. It binds the Speaker as well as the humblest mem- 
ber. Its power invades the committee-room, deposes the chairman 
and usurps all the paan and privileges of the committee. We had 
a most startling exhibition of the despotism of this invisible power 
the other day, and a humiliating confession of its potency on this 
floor. The oldest member of this House in consecutive length of 
service, a venerable and venerated gentle: the ablest exponent 
and advocate of the doctrines of his party to be found in this Hall, 
the chairman of the most important committee, next in rank to 
the Speaker himself, yet stronger than the Speaker, because he holds 
the pestin of leader of his in this Chamber—this distin- 
as ed statesman, eminent political economist and party leader, dif- 

ered upon a question of political economy with a N of the 
politicians who formed that caucus ; diff with them in regard toa 
subject of which he mainly has charge as chairman of the Committee 
on Ways and Means. Straightway did they proceed to discipline 
him, and 7 him of his freedom as a Representative, and force him 
to represent his people, not according to the dictates of his convic- 
tions, not as he believed their interests demanded, but according to 
the will and designs of the caucus. Of course I do not undertake 
to state the proceedings of the caucus, for they occurred under lock 
and key, behind g ed doors, and by gas-light, and no member of 
the conclave dare make known its action; but enough of its secrets 
have leaked out on this floor to warrant the remarks I am making. 
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Mr. KELLEY. The gentleman will permit me to say that the 
tariff-commission bill was not under discussion in the caucus to which 
he refers, and is not an outcome of that caucus, but is a Democratic 
measure proposed by a Democratic Senator to a Democratic Senate, 
and sent by that Senate to this Chamber. It never was alluded to 
in that caucus, so far as I know; and when I come to speak on it I 
shall speak of it as it is—a Democratic measure. 

Mr. CARLISLE. But the gentleman from Pennsylvania [Mr. 
KELLEY] will do that Democratic Senator the justice to say that this 
bill is neither identically the same nor the same in substance as the one 
passed by the Senate. The gentleman himself voted in committee 
to strike out one of the features of the Senate bill. 

Mr. KELLEY. If the gentleman from Illinois will permit me a 
moment—— 

The CHAIRMAN. Does the gentleman from Ilinois yield for this 


colloquy ? > 

Mr. TOWNSHEND, of Illinois. Yes, sir. 

Mr. KELLEY. The tariff-commission bill presented to this House 
by two gentlemen in the early weeks of this session was the rinted 
Senate bill taken from the files. Both copies came to the Commit- 
tee on Ways and Means. One was consi and from it, on my 
motion, was stricken one clause found in one line of the Democratic 
Senate bill for a tariff commission. 

Mr. CARLISLE. That was the clause in regard to the revision of 
the internal-revenue laws. 

Mr. KELLEY. Les, sir; in relation to internal taxes, As for the 
action of the Republican caucus on the tax bill, I will say to my 
friend from Illinois that, like him, I agree with my party when 
cannot rule it. [Laughter and applause. ] 

Mr. TOWNSHEND, of Illinois. So then it is admitted that it is 
not a Senate bill or a Democratic measure. But I would not do in- 
justice to any man, least of all my venerable friend from Pennsyl- 
vania, for notwithstanding he is in my 3 1 wrong, yet I have no 
doubt he is conscientious, and I respect him for his energy, and 
learning. Therefore, sir, I will let him speak for himself. I willread 
an extract from the remarks made by that panaan made upon this 
floor, justifying the position that I have taken, that this bill is not the 
result of a , deliberate, conscientious action of a committee of this 
House, but is the fiat of a tyrannical, despotical, pennon caucus. 

On the 10th of this month the gentleman from Pennsylvania used 
this language: 

I desire to say, sir, 
clusion of the bl 


caucus. But, sir, I am here as a 
the Committee on Ways and Means 
the prevalent sentiment of the blican party on 
to that committee. When I found that the 
time my views were not judicious, I did not a n my convictions but acqui- 
AAS ante may belts OOO pen hie DE OEA foe want ot overage 
s A „ 
for failure to psp as ae pi — — Be it so. I shall not complain. 

[Applause on the Republican side.] 

These remarks of the gentleman from Pennsylvania, which are ap- 
planded upon that side, are an indication tomy mind at least that they 
are prepared to sink their allegience to their constituents, to forget 
their duty to their country, and yield obedience to the command ot 
a secret conclave known as a Republican party caucus, [Applause 
on the Democratic side. 

I shall not comment further on these remarks lest I be accused of 
unkindness and disagreeable personality. 

bee RUSSELL. ill the gentleman permit me to ask him a ques- 
tion 

Mr. TOWNSHEND, of Illinois. Certainly. 

Mr. RUSSELL. Does not the gentleman from Illinois know that 
the tariff-commission bill before the House was r by the Ways 
and Means Committee before that caucus was held? 

Mr. TOWNSHEND, of Illinois. 1 have not the time now to en- 
gage in debate as to the priority of this mandate of the Republican 
oe and the action of the Committee on Ways and Means on this 


I have simply attempted to show that the leader of the Republican 
party upon this floor, the chairman of the Committee on Ways and 
eans, the gentleman to some extent having the bill in charge, de- 
clared before this House and the country that he threw his convic- 
tions to the winds, that he abandoned a more wholesome measure and 
accepted in lien thereof the behest of the secret caucus of the Re- 
publican party: and this he does not deny in his colloquy with me 
to-day. have enly done my duty in this connection when I call 
the attention of the House and country to the fact that this bill is the 
poenos ofa political caucus. But before passing from it let me inquire 
ow many Republicans are here who will assert their freedom, man- 
hood, and courage by serving the best interest of their constituents 
and disobey the edict of that caucus; and also let me inquire how 
many Democrats on this floor intend to yield theirassent to the com- 
anor of that caucus? The final vote on this bill will answer my 
nquiries. 


se I was ee ghee as a representative of 
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OPPRESSIVE TAXATION, 


Mr. Chairman, the tariff which has been in force for nearly twenty 
23 is the most oppressive system of taxation which has ever been 
egalized in any civilized country. By it the people are oppressively 
taxed, not for the support of the Government, but to enrich a privi- 
leged class. Its effect is to create an aristocracy of the few and a 
serfdom of the many. It was born of the late war, a war which 
emancipated the blacks from bondage to southern masters, but which 
has enslaved white and black to avaricious northern masters whose 
oppression is felt inevery household. It grinds and robs the ple. 
Its chief aim and principle is that the industry of one class shall re- 
ceive bounty from every other. It is violative of the Constitution, 
which confers no power on Congress to levy taxes for any other pur- 
pose to procure revenue for the Government. The suffering 
victims of this monstrous system of fraud and injustice have for 
years appealed to their Representatives in Congress for relief, but 
their appeals have fallen upon stony hearts and unheeding ears. 
Shrewd politicians have availed themselves of the most cunning 
tricks to avert an E ae of political parties upon a sue issue 
over this question. ile one of the parties has always boldly pro- 
claimed itself in 8 to this iniquitous system, the other PA 
until of late, cowardly dodged the issue and has by vague andequiv- 
ocal language avoided a direct and open expression of its position, 
aniy raising false issues and pandering to prejudice and passion 
misled und confused the people; while the tariff robber has pillaged 
them, and from the spoils wrung from the toiling masses the monop- 
olists have furnished a foes ey fund to maintain the dominance 
of the Republican party in the Government. 

The protectionists dare not even yet meet the issue openly and 
squarely either in the Halls of Congress or before the people. They 
have resorted to every device and trick their cunning could devise 
to prevent agitation oraction. Of course as long as the Republican 
party has a majority in Con or controls the Executive Depart- 
ments they know full well that their scheme of plunder and extor- 
tion will not be interfered with. But in the last Congress a ma- 
jority appeared in these Halls which favored relief of the people 
from onerous exactions, and high hopes were entertained that the 
time was at hand when Congress at least would be mindful of the 
interest of the masses and endeavor to break the grasp of the tariff 
monopolists upon the earnings of Jabor and the welfare of the peo- 
ple; but all who were here then will remember how sadly their hopes 
were blasted. It was discovered that a majority of the committee 
usually having charge of such legislation were unexpectedly and 
strangely enough favorable to the designs of protectionists. They 
established a blockade around that committee which vigilantly 
guarded against the emanation therefrom of any measure favorable 
to the masses, but which demanded that all bills bearing on the rey- 
enue should be consigned toit. Those entering there seeking tariff 
reform, however, knew, as did those who entered Dante’s Inferno, 
that they should abandon hope. 

The Republican party, under the leadership of the advocates of 
monopoly, then resorted to . other revolutionary 
methods, not only to prevent any relief through the agency of other 
committees, but to prevent even a hearing of the grievances of the 

ple. That party then proclaimed “death to tariff legislation or 
eath to all legislation.” 
THE TARIFF COMMISSION A SNARE AND DELUSION. 

Now, since the Republican party has again come into power in 
Congress the protectionists are not content with possession of the 
Committee on Ways and Means, but demand that the representa- 
tives of the people shall abdicate the power reposed in them and 
refuse to perform the most solemn and important duty imposed upon 
them by the Constitution and their constituents, and surrender the 
sovereign power of taxation and their rights as Representatives into 
the control of a commission, to be created not by the people, but by 
the President, a junto unfriendly to the people’s interest; for I take 
it such will be the character of the commission, as the men who 
control the majority on this floor and the present administration 
have already demonstrated that no friend of tariff reform, no friend 
of the people shall be on that commission, but that it shall be com- 
posed exclusively of protectionists. 

Mr. Chairman, there is not a member of this House who fully 
comprehends the pupae of this commission that does not know 
that this bill will result as a means for delay and to postpone the 
tariff issue until after the next election, when it will be too late for 
action in this Congress, and also at the expense of the people secure 
official essays in form of the doctrine of protection. The people de- 
mand a revision of the tariff by their representatives in Congress, 
but you send them to a star chamber of protectionists; they ask for 
bread, and you give them a stone; they demand plain and unequivo- 
cal change in the tariff laws; you set before them this delusion and 
snare. 

We inherited from our English ancestry the 8 that the repre- 
sentatives ef the people shall be vésted with the sole power of 3 
taxes and raising revenue, and this principle, which cost so much o 
the blood and treasure of our liberty-loving grand sires, was ingrafted 
in our original and fundamental law. It was to maintain that prin- 


ciple that our forefathers rose in rebellion and threw off their alle 1 7 
y 


to the mother country. How degenerate are their sons of 
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who basely and abjectly surrender that principle at the dictation of 


sordid and overgrown esa wgek 

But putting aside all question in regard to intention, where will we 
be in regard A tariff legislation when the report of the commission 
is presented? We will bejust where we are now; then, as I have said, 
it will be too late to revise the tariff during this Congress. The effect 
of this bill will, therefore, be to postpone tariff revision for two years 
longer. But our friends on the other side say that this commission 
will furnish us with information and views which will enlighten our 
minds and enable us to more intelligently do the work of revision. 
Sir, are not the same sources of information open to the Committee 
on Ways and Means as to such a commission? The members of this 
House have access to the census reports and all means of information 
open to a commission. Can it be said that members of Congress are 
incapable of 5 duties which they have assumed and for the 
eee of whic ey were elected? He who votes for this bill 

use he is unwilling or believes he is incapable of intelligently 
performing his duty in this respect owes it to himself and those he 
represents that he should resign his seat. When he was elected by 
his people as their representative it was not intended that a commis- 
2 should be appointed at an expense of 8200 per day to perform his 
uties. 

This dodge to take the issue of tariff reform out of the next elec- 
tion will fail of its purpose. The people will discover the hollowness 
of this makeshift and they will Bee your party on trial in the next 
election for its unfaithfulness and dereliction of duty in this regard. 


THE COST OF PROTECTION. 


Let us for a while consider the nature and effect of our revenue 
laws. During the past nineteen years the Federal Government has 
collected from the Pope of this country the following amounts from 

in 


customs duties and internal- revenue taxes, which are in addition to 

all the other taxes annually collected : 

From customs receipts on imports...-.......-.....--+.--..--+-+--- $3, 012, 750, 929 

Wrom: internal seventies. 0052 S205 A L AKOTA REESE IELE A 2, 942, 083, 859 
Total customs and internal-revenue receiptss 5, 954, 834, 788 


In addition to this vast sum for the support of the Government the 
people have paid about five times as much into the private purse of 
the protected industries on manufactures by reason of a protective 

being $15,063,754,645, making the grand total of the amount 

paid by the people for the support of the Federal Government and the 

protected manufacturers during the past nineteen years the aston- 

ing sum 7 a 589,433, a sum about ten times as large as the 

public debt of the United States, nearly four times as large as the 

public debt of Great Britatu, and within four billions as much as the 
public debt of all the nations of the world. 

If this vast sum was now in the hands of the people and distrib- 
uted equally among the 50,000,000 in this country, each man, woman, 
and child would have . Let usreflect fora moment as to where 
all this money has gone. Only about one-fourth has found its way 
into the national Treasury, while the remainder has found a lodg- 
ment in the pockets of the protected classes. This is the direct result 
or cost of nineteen years of protection. These figures are obtained 
by adding together the customs and internal-revenne receipts for the 
total 1 and by multiplying the customs receipts by five for the 
profits of the protected classes, that being the proportion of revenue 
to the profits produced by the protective tariff; it being a well- 
established fact that the domestic manufacturer usually adds the rate 
of tariff duties to the price of his products. 

WHO PAYS THE TARIFF DUTIES. 

The Federal Government collected during the fiscal year ending 
June 30, 1881, from customs duties and internal-revenue taxes $333,- 
424,061.53; of this sum $198,159,676.02 was collected from duties on 
imported articles which enter into consumption by the le. This 
sum was collected from every being who buys food and clothing or 
any of the necessaries and comforts of life. We have no statistics 
which will show how much of these taxes were paid by each indi- 
vidual. When a person paya his school, municipal, county, or State 
taxes a receipt is given to him which shows exactly how much he 
paye for those local purposes. 

ut such is not the case with regard to the taxes we pay for the 
support of the Federal Government, because they are collected from 
the importing merchants at the custom-houses in the ports of entry 
and to the agents of the Internal Revenue Department. The con- 
sumer may never have seen a Federal tax gatherer, yet he never 
escapes the payment of taxes every year, yes, every month and 
every day, to the Federal Government. He pays it to the dealer from 
whom he buys his goods, wares, 8 fuel, food, drink, or 
anything that he has or uses, except the direct gifts of nature. There- 
fore, one cannot ascertain the amount of taxes he pays annually to 
the Federal Government, unless he has kept an inventory of every- 
thing he purchases for the use of himself or family during the year. 
If he has done this, and deducts the first cost of the articles and the 
8 of the merchants or others through whose hands the article 
before reaching his own, he will be able to ascertain how 
much taxes he has paid to the Federal Government in addition to 
all his other taxes. 


RATES OF TARIFF, . 
The rates of duty under onr present tariff run from a nominal 


amount all the way up to 780 per cent. There are two thousand 
articles on the tariff list upon which duties are charged; 197 of 
them bear a duty above 40 per cent., and the average duty on all is 
nearly 45 per cent. I will enumerate a few of them in order that 
it may be seen that the tax extends to n articles of every- 
day consumption. I shall discard the fractions for convenience of 
statement: 

On rice, from abont 86 to 88 per cent.; certain chemicals, 47 to 221; 
thread and thread-yarn, 54 to 76; porcelain, 45 to 50; window-glass, 
60 to 79; articles manufactured ont of iron, 41 to 68; cutlery, 50; 
steel rails and other steel articles, 43 to 105; oils, from 58 to 306; 
paints, from 45 to 229; salt, 65; silk manufactures, 60; soap, 47 to 
51; starch, 48 to 115; sugar, 53 to 71; sugar-candy and confection- 
ery, 127; vinegar, 85; carpets, 45 to 104; dress goods, &c., 66 to 70; 
blankets, 69 to 104; flannels, 65 to 95; woolen hosiery, 55 to 98; 
manufactures of other woolen goods, 56 to 118. 

Although I give but few articles on the tariff list, yet an exam- 
ination will show that it embraces nearly every article that enters 
into the daily use and consumption of the people. 

TAXATION CAN BE REDUCED AND THE COST OF LIVING CHEAPENED. 

The Treasury report shows that the net revenues were $360,782,- 
292.57, and the net expenditures $260,712,887.59. The excess of re- 
ceipts over pimeni was $100,069,404.98, of which $51,401,801.05 was 
expended in the redemption of the public debt. The balance in the 
Treasury increased $48,667,603.93, from $203,791,321.88 at the begin- 
ning, to $252,458,925.81 at the end of the fiscal year, The debt ran 
amount expended on account of interest and premium on the public 
down from $98,552,895.53 in the fiscal year 1880 to 883,509, 980.98, a 
reduction of 814,982, 905.57. > 

Now, Mr. Chairman, if the excess of receipts is over one hundred 
millions more than is reqnired to meet all the expenses and fixed 
charas of the Government, while the interest on the public debt is 
rapidly diminishing and with a balance lying idle in the Treasury 
of over two hundred and forty millions, why in the name of com- 
mon sense and common justice is it that the tariff on the necessaries 
of life are not red in order to lighten the onerous burdens 
now resting upon the people, and thereby cheapen the cost of livi 
when it can be so easily done without detriment to the Treasury 
Why is it that the BRopablioan majority which controls this House 
and every branch of the Government e not reduce taxation on 
the articles which provide the poor against hunger and cold, the 
sick with medicine, the farmer with eve he uses except that 
which he digs out of the soil, the tools of mechanic and all 
the household goods and wares of the masses? You have a bill 
now pending to reduce the tax on banks, bankers, and capitalists 
which you will pass dee eee our opposition. Now, why 
in the name of mercy do you not, with such an overflowing Treas- 
ury, reduce taxation on the necessaries of the masses as well as the 
wealthy capitalists? We are not left without our answer. It comes 
to us in plain and nnequivocal ey, la, The majority on this 
floor answer us that they are not willing to allow a reduction on the 
necessaries and comforts of life, because they desire to protect and 
foster the manufacturing interest of the country. 

POSITION OF THE REPUBLICAN PARTY IN FAVOR OF PROTECTION FOR THE SAKE OF 
PROTECTION, : 

As already stated by me, the position of the Republican party on the 
tariff has, until recently, been hypocritical and evasive, but its leaders 
now openly favor protection or so laying the Federal taxes that they 
may result in the protection or subsidizing of certain domestic indus- 
tries or manufactories as the main object, and the raising of revenue 
as minor and incidental. But to avoid controversy we will quote 
ma 3 of some leading Republicans on this floor and in the 

nate. 

In his 5 the other day the gentleman from Kansas [Mr. HAs- 
KELL] said: : 

Tariff for protection on the one hand, or free trade, or “ tariff for revenue only ” 
on the other hand, is the issue to-day. But the question whether the revision of 
the tariff shall result in a tariff for revenue only,” according to the Democratic 
doctrine, or that when revised the tariff shall remain as it now is, a protective, 
tariff, is unmistakably an issue, as the recent debates in this House clearly show. 
The Republican y as represented in this House p: to revise the tariff. 
They pro to do it well; and more, their purpose in, that when fe ahall have 
been re it will be left in effect and in name a protective tariff, free from 
unjust crudities if possible, but with every industry in the land unharmed. 

The gentleman from Ohio [Mr. MCKINLEY] said in debate here 

Then I said that if there was to be any incident about it I would put it in the 
other form; that I am for a tariff for protection with incidental revenue. 

A Republican Senator said the other day: 

If there was no public debt, no interest to pay, no pension list, no army and no 
navy to rt, still should oppose free trade and ita twin sister, tariff for revenue- 
only, and favor protective du 

Now let me quote an utterance from the protective tariff or con- 
vention of monopolists which was held in New York several months 
before the gentleman I mention had proclaimed this doctrine in Con- 
gress, This is what a delegate in the convention, a Mr. Ward, said: 


ion who- 
Let us 
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There should be no surrender. Stand by that at all times and forever, and with 
Strong pall ateng pull, and a nila ee will make the voice of a con- 
vention like so potent that the law- the land will be bound to heed 
it and to give attention to its recommendations. 

Thus it will be seen that the leaders of the Republican law-inakers 
do heed the monopolists. Will the American Congress likewise pros- 
trate itself in the worship of Mammon? 

The declarations to which I have invited your attention indicate 
the real position which the Republican party now or soon will occupy. 
POSITION OF THE DEMOCRATIC PARTY, 

The fact that we have a large public debt upon us and an immense 

nsion-roll which must be ey met in good faith, renders abso- 

ute free trade impracticable. For these reasons there is no Demo- 
crat on this floor who now advocates absolute free trade. Neither 
are there any here who advocate direct taxation, because, under the 
Constitution, direct taxation is required to be apportioned among the 
States in proportion to population, and the poor man would pay as 
much as the millionaire. view of all these circumstances no one is 
found here who is not in fayor of a tariff for revenue. And I main- 
tain that we have no moral right or constitutional power to levy a 
tax or tariff for any other purpose. ‘A tariff for revenue only,” as 
stated in the Democratic national platform, is the only tariff you can 
lay without departing from the Constitution and perpetrating a 
species of robbery under the forms of law. 

INCIDENTAL PROTECTION. 

The position of the ene e dei as I understand it, is that 
the power of taxation cannot be rightly exercised except for public 
purposes; and that the object of all taxation should be revenue, but 
if the customs duties can be so adjusted as to aid and enconrage our 
domestic industries without increasing the burdens of the people 
beyond what would otherwise be n , then to that extent pro- 
tection is admissible; and that such a policy would afford all the 
protection that any le; te industry will require, The position 
of the party since its foundation has been o ition to monopolies 
and opposition to special privileges and subsidies to any favored 
classes. When you im a tax orduty above the revenue point it 
falls within this anti-Democratic class, 

The policy of protection has indeed been favored by the Repub- 
lican party since its organization, but, as I have intimated, its lead- 
ers have never been so bold and open in its advocacy as within the 
past few years, They formerly concealed their real purpose behind 
the mask of friendship for American labor, to raise revenue, and other 
hypocritical pretenses, but now, obeying the behest of the late con- 
ventions of protectionists at Chicago and New York, the more ad- 
vanced leaders announce that they are for protection for the sake of 
protection, and that the protection of labor and the raising of reve- 
nue are but incidents to the main and primary object. For this 
reason we have heard the declaration e during this debate that 
if no tariff wasrequired for revenne at all, still a tariff for protection 
pure and simple would be advocated. j 

PROTECTION XO BENEFIT TO LABOR. 

By the false pretension that protection is a great benefit to labor 
the protection pave ee their scheme among the oper- 
atives in the manufactu districts. Lam satisfied that if the ques- 
tion is carefully examined and the difference in the cost of livin 
and the hours of labor are taken into consideration, it will be foun 
that there is very little, if any, difference in the purchasing power 
of the wages of protected laborers in the United States and England. 
The cost of Ait fy H 3 food, 3 into the consumption 
of operatives is from 50 to 75 per cent. less in England than in the 
United States, and the hours of labor are longer here than in Eng- 
land. The laborers in our manufactories as well as all others are 
compelled to pay the protective-tariff taxes. A man may receive 
higher wages as an e eee in the State of Pennsylvania than 
in England, a hand in a usetts cotton factory may receive 
a larger rate of wages than one employed in the Lancashire mills of 
pes grow but the American laborers have to pay more for what they 
and their families consume and they work more hours per day than 
do the laborers in free-trade England. 

In proof of these assertions I beg leave to introduce the evidence 
of a very high authority for those on the other side of this House. 
It is that of Hon. James G. Blaine, late Secretary of State. In his 
letter introductory to the reports of consuls in Europe on the cotton- 
goods trade of the world, dated the 25th of June, 1881, he says: 


In commenting on tho strikes then imminent in Manchester, Consul Shaw, in 


the rej transmitting the foregoing table, saya: 

The plea that the factory operatives arenow receiving higher wages in propor- 
tion to the time they work American operatives is tly made by manu- 
facturers here, together with increasing distress among mill- 


The Secretary further said: 


The hours of labor in the Lancashire mills are 56, in the Massachusetts 
60 per week. The hours of labor in the mills in the other New En. 
eee SHA WARS SS PENETAN hoes FONI tn MANDARIIN NS y 66 to 69 per 


roven from official statistics, d be a very important element in the estab- 
en vier our sgh to compete for our share of the cotton-goods 
e of the world. 


In the two prime factors which may be said to form the basis of the cotton man- 


industry, namely, raw material and labor, we hold the advantage over 
England in the first and stand upon an equality with her in the second. 

‘aving the raw material at our doors, it follows that we should be able to con- 
vert it into manufactures, all er. else being eql; with more economy and 
facility than can be done by England, which imports our cotton and then manu- 
factures it in her mills. 6 ex of and commission 
must be an important item in th Toptan oos with our turning in the fiber 
from the cotton-fields to our mills and shipping it in the advanced form of mann- 
factured goods. Add to this 3 that it costs us no more to handle 
and manufacture the same than it costs in England, and we stand on an undoubted 
equality thus far in the race of competition. 


It must not be forgotten that the per cent. of cost of labor in the 
cotton industry is greater in proportion to material and capital used 
than in any other of the manufacturing industries. Sir, this tariff 
does not protect labor. It trammels an oppress the mng masses 
of this country, but it does in an enormous degree enrich and protect 
the manufacturing nabobs. 

PROTECTION is PAUPERIZING LABOR. 

In proof of the fact that the cost of living isso great that the wages 
received by laborers in protected industries barely afford means of 
subsistence and lower their condition to that of the European la- 
borers, I will read an extract from an editorial which appeared in a 
late number of the American, a Republican and protective-tariff 


organ: 

The occurrence of strikes in various of the , and in connection 
with several great industries, is a marked feature of the situation. Asa 
rule these ha with er wages by the increased 


ve begun ademand for high 
cost of living consequent upon the failure of the crops last summer. 

The daily papers contain dispatches from the manufacturing regions 
which show that laborers are striking for higher w. because your 
so-called protective tariff is pauperizing them while it is enriching 
the lordly manufacturers. 

It isnot the purpose of the revenue reformers to degrade the Ameri- 
can mechanic by it rps, pad wages or depriving him of employment. 
Our object is to reduce his e of living by cheapening the cost 
of the necessaries and comforts of life. 

PROFITS OF LABOR AND CAPITAL. 

Let us consider for a moment the ae of value of the man- 
ufactured products above the cost of materials received by the brain 
and muscle of labor and that received by the cunning of capital. 
My distinguished friend from Kentucky [Mr. CARLISLE ] has by his 
patient research and careful inquiry among official statistics shown 
to us that under the low or so-called free-trade Democratic tariff of 


1860, when the average rate upon dutiable goods was 19 per cent. 


and the rate upon all g dutiable and free, was less than 15 per 
cent., labor received a little over 20 per cent. of the value of the 
product. In 1870, after ten years of high protection under a tariff 
when the average rate of duty was 45 per cent., labor received only 
about 18 per cent. of the value of the product—2 per cent. less than 
in 1860—while capital received 45.7 per cent. on the whole amount 
of capital invested, The full statistics of the manufacturing indus- 
tries for 1880 are not yet ascertained, but the reports on certain 
industries which are at hand, show that even a greater disparity 
existed in the receipts of labor and capital. 

But, sir, the mask under which eee. have been parading 
so long as the friend of American labor has recently fallen from their 
face, and as their motives and intentions become known, it is already 
seen how avaricious and merciless they are toward the American 
laborer, as well as all others, In eneng the remarks of a mem- 
ber of this House during this debate the Philadelphia American, as 
I baye said, a protectionist as well as a Republican organ, said, when 
discussing the late speech of the gentleman from New York, [Mr. 
Hewtrt, | that 

He assumed, with the sanction of several Republican speakers, that the differ- 
ence in wages between tem ory America was the reason for protection. From 
this statement we entirely t. It is an opinion into which politicians easily 
fall; but it has not the sanction of any of the advocates of the protective 
8 Alexander Hamilton, Matthew Carey, Tench Coxe, Henry Clay, Henry 

. Carey, William M. Meredith, Stephen Colwell, and Horace Greeley—to say 
nothing of living men—always treated the advantages to the laborer in point of 
Wages as a reason for protection, but by no means the only reason. 

This paper boldly announces the fact that the protection of labor 
shall no longer be considered as the main object of a protective tariff, 
but that is only one reason for it, and that paper cites asits author- 
ity names of t apostles and teachers of protection, against whom 
no protectionist dare contend. Need I waste time in repeating what 
their main reason and purpose is? : 

PROTECTIONISTS FAVOR CHINESE IMMIGRATION. 

But, sir, the cupidity of protectionists does not stop here; they are not 
content with subordinating the claims of labor to their own š 
They go much further. They threaten the prosperity and morals of 
the American laborer with the leprosy of Chinese servile labor. A 
prominent protectionist, the gentleman from Ohio, [Mr. MCKINLEY, I 
intimated in his speech the other day that the introduction of Chi- 
nese cheap labor would afford all the advantage that the manufact- 
urers would need without the aid of any tariff. He said: 


The diem of slave labor at that time (between 1840 and 1860) did not much, 
if at exceed 20 cents. 
This fact is the best ment that can be made, and needs no elaboration. It 


tells the whole Š th slave labor at 20 cents por day, or Asiatic cheap labor, 
we need no . and save for the purpose of revenue our custom- 
might be closed. 


This was doubtless used as an illustration, but I quote it here to 
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show that there are conditions upon which protectionists seem will- 
ing to surrender their demands for a protective tariff, and one of those 
conditions is the unrestricted introduction into this country of Chi- 
nese coolies. These words, therefore, may not be without significa- 
tion when considered in connection with the position of parties upon 
the question of Chinese importation. Do protectionists desire to 
bring the servile labor of China into competition with that of the 
American laborer, and the consequent impoverishment and degrada- 
tion of the American laborer ? 

The action of the Republican protective-tariff leaders in and out of 
Congress give grounds for fear that an affirmative answer must be 

iven to this inquiry. When discussing the bill recently passed by 

‘ongress restricting Chinese immigration I used this language: 

HISTORY OF LEGISLATION AGAINST IMPORTATION OF COOLIES. 

When, sir, all other means had been ineffectual to restrain the introduction of 

Chinese cheap labor, threatening as it did the prosperity the morals, and the so- 
en 


cial order of the communities on the Pacific coast, w local efforts had proven 
ineffectual, Laced sr iia of the Pacific slope turned to the American Congress and 
© 


a ed for N 
* there was a Republican majority in both Houses of Con; and a Re- 
publican President presided over the destinies of this 8 a was 
made to that, the Forty-first Congress. How wasit answered?! The ublican 
party turned its back upon the etic appeal of the people of California. It was 
renewed to the Forty-second Congress, which was likewise Republican. Nu- 
merous memorials, resolutions of public meetings, ee one containing over 
16,000 tures, were presented, but they were ignored. The people of the 
Pacific States appealed to the Forty-third, another mblican Congress, and 
in relief was refused. It was not until a Democratic House assembled here for 
o first time since the war that the grievances of the eer found a hearing. It 
was in the first session of the Forty-fourth Con; a joint resolution was 
ted authorizing the President of the United States to open negotiations with 
hinese Government for the purpose of modifying the treaty between the two 
countries and restricting immigration from China to commercial purposes. That 
action was followed up in the second session of that Congress by a joint resolu- 
tion requesting the President to present to the Chinese Government an addi- 
tional article to the for the accomplishment of that end. The Democratic 


House in the Forty-fifth Congress the „ cee goryan 8 Chinese bill.” It 
commanded the support omy friend from Lipp Pbk OOKER] as well as 
an overwhelming majority of the f this Honse. On the passage of 
that bill, 110 Democrats voted in favor of it, and only 45 


could be found on this floor who were willing to stand up with the friends of 
Only 9 Democratic members voted against that bill, while 63 


opposition to it. 
hat became of the bill? It afterward the Senate and was placed 
wer by a stroke of his pen 


before the Republican President, who had it 2 his 
to make it the law of the land. t did he do with it? He vetoed it, and our 
efforts were in vain bill 


The first and most deadly assault made upon that bill was an 
amendment which would permit Chinese emigration after ten years’ 
suspension, and out of one hundred votes cast in favor of it there 
were only three who are opposed to protection. Among those vot- 
ing for it were the gentleman from Pennsylvania, [Mr. KELLEY, ] 
chairman of the Committee on Ways and Means, who has so often 
vaunted himself as the friend of labor, and the gentleman from Ohio, 
[Mr. MCKINLEY, I who gave us the ominous intimation referred to 
by me. 7 

The next vote was on the final passage of the bill, and because of 
some who dodged and others who changed their position the 
number against the bill was reduced to sixty-six; but out of these 
sixty-six votes cast against the bill and in favor of Chinese immi- 
gration there were only four Democrats. This bill met at the hands 
of President Arthur the same fate as its predecessor, the bill passed 
by the Democratic Forty-fifth Con , had met at the hands of 
President Hayes—it was vetoed. Now, permit me to add that of all 
the votes cast in the Senate during this Congress against the bill 
restricting Chinese immigration there was only one who can be con- 
sidered as op to a protective tariff, and of those who voted 
against it in the House only three are opposed to protection. Thus 
it will be seen that nearly all in Congress who are in favor of the 
immigration of Chinese cooly labor are in favor of protection; the 
two influences go hand in hand and seem to be in close sympathy 
and co-operation. Why should this not be so? Both are built upon 
and fostered upon the ruins and degradation of American labor. 
The protected monopolists and the importers of coolies have an inter- 
est in common, and therefore we need not be surprised to find them 
the joint foes of the welfare and well-being of the American laborer, 
and that his best friend is the Democratic party. 

THE VOICE OF CAPITAL AND VOICE OF LABOR ON CHINESE IMMIGRATION, 


Recent events emphasize the fact that protected capital is in favor 
of Chinese immigration. Permit me to call attention to the petition 
8 here the other day by the gentleman from New York, [Mr. 

WER, ] which he said was signed by two hundred and fifty of the 
wealthiest citizens of New York, which said petition opposed “ any 
3 which tends to obstruct and restrict immigration from 
China.” This is the voice of capital. Now, what is the voice of labor? 
I will inquire even among the laborers of protective-tariff Peunsyl- 
vania. Liste n to the Keay 8 of a dispatch which appeared in all 
the journals of the 16th instant. 

ASTI-VETO MASS-MEETING. 

PHILADELPHIA, April 15, 
of workingmen, to express their indignation at the 
ur in vetoing the anti-Chinese immigration bill,” was held 


A mass-moeetin, 
action of President 


in this city this evening, and was participated in by from 6,000 to 8,000 3 


men, re ting all trades. The meeting was presided over by Frank A 

man, president of the State Labor Council, and addresses were delivered by Hon. 
THOMPSON H. Munch, the stone-cutter Co from Maine; Charles 75 Zim 
merman, of the Trade and Labor Bureau of Statistics of New Jersey, and a number 
of others interested in the movement. 

As I said in the speech referred to, “ this question draws the line 
of demarkation between the true friends of American labor and its 
. The wealthy aristocrat of New York speaks for the one 
and the laborers of Pennsylvania speak for the other. 


WHAT I5 PROTECTION? 


Now, whatis the real meaning and character of protection ? I will 
give the definition as it is found in McCullough’s Commercial Dic- 
tionary : 

Protection, in commercial legislation, means the protecting or 
certain branches of domestic industry by prohibiting the 4 of the 1 
duce of such branches from abroad or it when imported with heavy duties. 

Let us ascertain more specifically its operation and effect in this 
country. We will first take for illustration the statistics furnished 
by the census report for 1880 on the iron and steel industries of the 

nited States. 

The total number of hands employed were 140,978. Now, in order 
that this number of our people may apparently enjoy high wages, and 
that the owners of these properties may realize large profits, contribu- 
tion is levied upon the millions who use the products of such works, 
But the bulk of the ga ere om these industries did not go into 
the pockets of the ds employed, it went into the well-lined pock- 
ets of the owners or manufacturers, as will be seen by this census re- 
port. The total amount of capital, real and D invested in the 
iron and steel industries was $930,971 884 ; the total value of all pro- 
ducts made was $295,557,685. The value of the materials used was 
$191,271,150, and the wages paid for labor was $55,476,785. These 
aha show a net profit of over 21 per cent. on the capital employed. 

at other business in the country pays a larger percentage than 
these infant industries ? 
A PROTECTIVE TARIFF MEANS PROTECTION FOR CAPITAL ONLY. 

The profits of the few thousand who owned the property nearly 
equal the aggregate amount paid to the 150,000 laborers, When it 
is remembered that the tariff on iron and steel products ranges from 
41 to 105 per cent. if will be seen what an enormous subsidy, 8 
the operations of our tariff laws, the one thousand and five iron and 
steel establishments were enabled to force out of the pockets of the 

eople in one year. But the figures relating to the manufactnre of 
bance steel rails are still more startling. The number of hands 
employed during the year 1880 was 10,835; the wages paid amounted 
to $4,930,349 ; the amount of capital invested, $20,975,999 ; total cost 
of materials used, $36,826,928, and total value of the product was 
$55,805,210 ; deducting the cost of labor and materials from value 
of the product there is left $14,047,933 as a profit for the capital in- 
vested, which is about 67 per cent. on the capital invested, whereas 
labor received only 9 per cent. 

But the proportion of laborers claimed to be protected by this tariff 
is small in comparison with those that are left without protection. 
This tariff does not protect machinists, skilled artisans, ship-builders, 
2 shoemakers, blacksmiths, and masons. There were over 
1,000,000 of this class, as shown by the statisticsof 1870. We have not 
received the returns for 1880, but it is safe to estimate the number 
now at 1,500,000. Their product in 1870, as shown by the special re- 
port of the Commissioner of Internal Revenue, was 51,000,005, 000 It 
must now be one and a half billions, while that of agriculture was 
three and a quarter billions. It must be five billions now. Thenum- 
ber directly interested in agriculture and who are practically with- 
out protection is 25,000,000, one-half of the population of the whole 
country. 

SIXTY-NINE PER CENT. OF THE REVENUE COMES FROM SIX COMMODITIES. 


Over 69 per cent. of the $198,000,000 collected under the tariff last 
year-came from six commodities, as will be seen by the following 
quotation from the report of the Bureau of Statisties : 

Of the total amount of duties collected on imports, the duties on sugar and mo- 
lasses amounted to $47,984,032.84, or 24.79 per cent.; the duties on wool and mann- 
factures thereof amounted to $27,285,624.78, or 14.10 per cent.; the duties on iron 
and steel and manufactures thereof amounted to 821,402. 534.34, or 11,09 per cent.; 
the duties on manufactures of silk amounted to $19,038,665.81, or 9.81 per cent.; the 
duties on manufactures of cotton amounted to $10,825,115,21, or 5.59 per cent.; and 
the duties on flax and manufactures thereof amounted to $6,984,374. 


cent. 

The duties collected on these six commodities and classes of commodities amonnt- 
ed to $133,580,347.88, and constituted 69.01 per cent. of the total amount of duties 
collected on imports, 

The cost of steel rails in this country, according to the latest quota- 
tion I have seen, is $57 per ton, being $25.90 more than the English 
prices put them on board at the ports of shipment, and which is $2.10 

ess than the amount of duty. Of course no tax was collected by 
the Federal Treasury on the steel rails made in this country, but the 
manufacturer added the amount of the tax, $28 per ton, to the price of 
his product and compelled our consumers to payit. It is estimated 
that the bounty paid by the railroads to the manufacturers of this 
article alone was over $31,000,000, which is refanded by the people 
with enormous interest annually to the railroad companies in in- 
creased charges for freights and passengers, 

But look further into the two thousand articles on the tariff list 


„or 3.00 per 
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and you will find still more glaring evidence of extortion by the tariff 
monopolist. 
THE EXTORTIONS OF TARIFF MONOPOLISTS. 
It has been seen that all the other articles on the tariff list only 
ay $60,000,000. Why is it so It is because the tariff duties are so 
Riah, so protective, that but few foreign goods are imported and the 
Government receives but little revenue from them. But the duty is 
cellected by the manufacturer, who is his own tax-gatherer, for he 
adds the tax to the price of his articles that the people are compelled 
to buy, and puts the whole into his own pocket. 

The time allotted to me is too short to enable me to call attention 
to many articles, but I will mention a few. Blankets are used 
throughout the country; the duty on them is from 85 to 104 per cent. 
It is estimated that $20,000,000 worth are annnally bought in the 
United States. Yet the statistics show that only $1,239 worth were 
imported into this country, and only $1,089 of revenue on that arti- 
ele went into the Treasury, while the 100 per cent. of duty was added 
‘by the manufacturers to the price, and thereby they took ont of the 
pockets of the people $10,000,000, and put it into their own pockets 
ander the le in of these tariff laws. 

There is undoubtedly a much larger sum paid for flannels than for 
blankets; the duty on them ranges from 88 to 95, and is practically 
prohibitory, for only $3,082 worth were imported, and the Treas 
only received $2,435 in duty, while the manufacturers received mill- 
fons for the duty which they added to the price. With a duty run- 
iting from 38 to 64 per cent., the aggregate of all the revenue col- 
lected on shot, buck-saws, cross-cut saws, hand-saws, and horseshoe 
mails, was only $141. 

PROHIBITION. 


On the following articles the duty is so high that it is prohibi- 
tory, there being none, or many nominal importations and revenue: 
heavy cotton goods, so unive: y used by the poor, wool hats, shirts, 
drawers, knit goods, wire for fencing, screws for wood, cut nails and 
spikes, galvanized and coated iron, cast and wrought iron hinges, 
board nails, rivets, and bolts. When it is remembered how exten- 
sively these articles are used, and that our people are prohibited 
from obtaining them from the markets of the world, it will be seen 
what enormous tribute is levied upon the hard earnings of our people 
in order to enrich the lordly manufacturer. 

THE BENEFITS OF PROTECTION ARE SECTIONAL. 

If these manufactories were distributed into every county in the 
United States it would even then be a hardship—yes, a crime—to com- 
pel the farmers and other classes to divide the product of their toil 
as subsidies to maintain the factories in their midst. Still it might 
be contended that some degree of compensation would return in the 
development of home industries, It is impossible for me to see any- 
thing but injustice and violation of na rights in alaw compelli 
John Smith, the farmer, to pay or deliver a part of the fruits of his 
labor to William Simpson, the iron-mill owner, without fair com- 
pensation. The protectionists cannot justify their action even on 
the principle that you" must help your neighbor, for often the tax- 
ridden citizen is not a neighbor of the protected manufacturer. 
Where are these factories and pampered industries located for whom 
you force tribute from the wheat grower of Illinois, the cotton planter 
of the South, the corn planter of Kansas, or the gold and silver 
miners of the mountain region? The census report on the iron and 
steel product prepared b . Swank, secretary of the Iron and Steel 
Association, shows that mer steel works existed in only twelve 
States in 1880; therefore all the other States were laid under tribute 
to maintain and protect the steel industries of those States. Penn- 

. 8ylvania produced more than half—56 per cent.—of all the Bessemer 
steel ingots produced in the United States. Now, answer me why 
should the people of Indiana, a State in which no Bessemer steel 
works exist, be compelled to support the steel works of Pennsylva- 
nia and other States where they are located; orin other words, when 
Indiana wishes to buy steel rails is it just to compel her to pay $57 

ton for them in Philadelphia when she can buy in Liverpool and 
ay them down in her own State at less than $30, adding cost of trans- 
portation under a fair revenue duty? My time will not permit me 
to present the data in this respect of other protective industries, but 
the steel industry will suffice as an example. 
LEGALIZED ROBBERY. 

Mr. Chairman, I will attempt a still more simple illnstration of 
this subject. as is of two persons doing business in a county 
one is engaged'in farming and the other owns a woolen factory, and 
that a person comes along who demands of the farmer a portion of 
his corn, his wheat, his oats, his pork, and everything else that he 
produces, for the purpose of donating those portions to his neighbor, 
the woolen manufacturer, in order to increase his wealth and main- 
tain him in his avocation; what would that farmer say? Wonld 
he not answer that all he has is the result of his own labor, and that 
he needs it for his own benefit or the benefit of his family, and that 
if the woolen manufacturer cannot maintain himself without takin 
a part of his hard earnings he had better abandon his present busi- 
ness and pursue some other 5 But suppose the person 
who thus makes the demand should further say, the law has author- 
ized me to take from you such a share of all your products and de- 
liver them to this manufacturer withont compensation, would not 
the farmer reply that such a law is unjust, unconstitutional, and is 


nothing more than psa robbery? Would that farmer feel that 
the Jaw was any the less onerons and unfair if he is told that eve: 

other farmer, every carpenter, mason, merchant, and person in his 
county is forced to contribute in the same way for the support of 
that factory? Would he feel that it was any the less a crime if he 
is also told that the robbery is general and extends throughout the 
whole land? Would he not still say this is robbery, and that the 
moral nature of the crime is not changed by any enactment of Con- 


This is a fair illustration of the nature of the question which now 
divides the two great political parties on this floor. This is protec- 
tion in its purity and simplicity. 

A bare statemen + of its real nature will carry with it an unanswer- 
able refutation, based on any other principles than those claimed 
by the Dick Turpins, Claude Duvals, and Jesse Jameses, or upon the 
statesmanship of a Machiavelli. 

The tariff I have been describing is what our friends on the other 
side call a protective tariff. Somay the highwayman, when he levies 
his forced contributions from the unfortunate traveler, call it a pro- 
tective tariff. The principal difference lies in the fact that the one 
is collected without and the other within the forms of law; the same 
degree of justice and equity is found in each. 

TARIFF HEAVIEST UPON NECESSARIES AND LIGHTEST UPON LUXURIES. 

A very unjust and unmereiful feature of the tariff is that its bur- 
dens are laid heaviest upon the necessaries of life, which the poor 
are 5 to have, and is lightest upon the luxuries, which are 
enjoyed by the wealthy classes. A just and merciful rule of taxation 
would demand that the highest rate of taxation should be laid upon 
the luxuries, and so that the largest portion should be raised from 
those best able to bear it. But an inspection of our present system 
will show that such is not the rule adopted. 

I hold in my hand the official tariff lists, with the rates of duty on 
each, but to save time will quote from the compilation as prepared 
and used in debate on this subject at the other end of the Capitol . 
by Senator COKE: 

RATES ON LUXURIES AND NECESSARIES. 


Discarding fractions, wool hats are taxed 66 per cent. and silks 60 per cent.; salt 
ead pecan cent and diamonds 10 per cent.; 
tre 


per 
cent., w e porcelain ware for the rich man’s table is taxed only 48 per cent., 
and artificial flowers and feathers for the adornmentof his wife and 
only 50 per cent. Such instances could be multi into the hun 
cines and their ingredients are taxed all the way from 30 to 220 per cent. 


ters 
Nedi. 
I appeal to the tariff list in proof of the assertion that the poor people, the work- 


ing people of the conntry, who are least able to bear it, pay more than double the 
amount of taxes under the tariff, in proportion to their consumption, than any other 


HUMBUGGING THE FARMER—HE SELLS IN THE CHEAPEST AND BUYS IN THE HIGH- 


The 8 of the advocates of protection has been taxed to the 
utmost to find apologies and excuses for the unjust discriminations 
agensi our agricultural classes and the burdensome operations of 
the tariffupon them. Ingenious and specious arguments are employed 
to deceive and delude them into the belief that protection is bene- 
ficial to them as well as the manufacturer; but their efforts will fail. 
The farmer knows full well that while he is compelled to sell his 

roducts in the free-trade market of Old England, the cheapest mar- 

et in the world, he is compelled to buy what he uses in the protected 
market of New England, the dearest market in the world. The 
American manufacturer demands of the farmer that he shall con- 
tribute to his aid, in order that he may compete with the products of 
the pauper labor of other countries, while, in the language of my 
friend from Kentucky, [Mr. CARLISLE ]— 


The American farmer is sending his s products three or four thousand 
miles to a market, and 8 ere With the labor of the lately emancipated 
serfs of Russia, and the half-naked and half-fed swarms of Hindoos in India, whose 


amount only to afew cents day. Gentlemen should not be surprised 
at his inability to L ee the wisdom and justice of a system which taxes his 
clo „ his agricultural implements, his means of transportation, and many arti- 
cles of his fi in order that some other American producer, not more meritorious 
than he, may be able to conduct his business at a large profit. 

Let gentlemen examine all the consular reports other evidence showing 
the state of labor in different countries, and they will find that the agricultural 
laborer in Europe and Asia, with whom our farmers and agricultural laborers are 
forced to compete, is the worst fed, the worst clothed, and 1 paid in the 
world. The wages received by those who are employed in the mechanical and 
manufacturing industries in the Old World are far higher than the agricultural 
laborer there can ever hope to earn, and yet we have a system of taxation based 
npon the theory that it is the duty of the Government to protect one class of our 
producers sgainst competition with the best paid labor in the world except our 
45 — 5 to leave another class open to competition with the poorest paid labor in 
e wor) 


The price of the wheat, corn, and pork of the farmer is governed 
by the fluctuations of an European market. The manufacturer pays 
for the breadstuff furnished him by his farmer neighbor at prices fixed 


in the Liverpool market less the cost of transportation 3,000 miles. He 
demands of the farmer that he shall buy his manufactured articles as 
fixed in the American market with the tariff duty added to other 
profits. 

Sir, is it just that one class of our people shall be enriched with 
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bounties and special privileges while the other is loaded with bur- 
dens? Why is it that he who coins his money by the sweat of his 
brow in following the plow is not entitled to the protection and en- 
couragement of his Government as well as the manufacturer while 
plying his comparatively less laborious vocation? 

In order to reconcile the agricultural classes to the rank injustice 
of this tariff, several tlemen on the other side have time and 
time again vociferated that there is a tariff on wheat, corn, pork, 
and some other agricultural products, This is delusive. You can- 
not frame a tarif on wheat, corn, and pork which will afford any 
protection to the farmer for the very simple reason that the price 
of these products is fixed at Liverpool where they come in competi- 
tion with like products raised in the European countries. You can 
by the legerdemain of your tariff laws force the farmer to buy your 
manufactured articles at an unfair and extortionate figure, but you 
cannot force the buyers at Liverpool to pay one cent more than the 
price fixed by free competition. 

Mr.CHACE. Does not the gentleman know that on the same day 
the price of oats was ten cents less per bushel in Canada than it was 
in New York? 

Mr. TOWNSHEND, of Illinois. We find no market in Canada for 
our western oats, corn, or wheat. The Dominion of Canada produces 
enough of these cereals for her arya on without taking any from 
us. The Liverpool market regulates the price of our grain, a market 
where our farmers enjoy no protection and where they are compelled 
to compete with the cheapest labor in Europe and India, after pay- 
ing extortionate rates of rtation. 

. CHACE, Will the gani eman from Illinois permit me to ask 
him a question right here 

Mr. TOWNSH , of Illinois. My time is very short, but go on; 
I will hear the gentlemau's question. 

Mr. CHACE. I wish to the gentleman if he knows what the 
prices of wheat or pork or beef and oats and breadstuffs generally 
were at the time he is now b in Canada? 

Mr. TOWNSHEND, of Ilinois. I know what they were in Liver- 
pool, which is the real market for our agricultural products. 

NO REAL PROTECTION FOR FARMERS. 


In order to show that the farmer has protection, the gentleman 
from Ohio [Mr. MCKINLEY] and others have published with their 
e e of Nimmo’stables, which I hold in my hand. The amount 
of tariff collected for the year ending June 30, 1881, on wheat, rye, 
Indian corn, and oats was as follows: 


Total collection 


When you remember the quantity of these articles produced in the 
United States you will perceive at a glance how insignificant is the 
amount of protection your tariff pith e 


Bushels pro- 

Articles. duced in 1880. 

N77 y A AEN eck 459, 479, 505 
FROG an pin ek otek ͤ ͤ d ᷣ ͤ ͤ v h ˙ russe cotags 19, 831, 595 
1, 754, 861, 685 


There was collected on wheat $2,116, and we had a production of 
498,500,000 bushels, valued at $554,886,003. There was collected 
$7,516 on Indian corn, and we produced 1,717,434,543 bushels, valued 
at $040,023,868. 

Mr. Chairman, crs pert} tye hee long period which the 
Republican party has control of the Government is full of enact- 
ments favoring monopolies and corporations; while over a hundred 
and thirty-three millions of acres of land and millions of the treas- 
ure of the perpe have been voted away by that p in subsidies to 
railroads and for other purposes; while bankers manufacturers 
have fattened and been fostered by your legislation, the farmer has 
been left to take care of himself. 

Thus we have seen how protected classes stealthily reach the hard 
earnings of the masses. Is it not marvelous that in a free land such 
tyrannical and iniquitous laws should be placed on the statute-book ? 
Sir, an examination of the infamies of our tariff laws will reveal the 
fact that the methods of the robber barons, who from their castles 
four hundred years ago preyed upon travelers, were as honorable as 
those of the iff robber who poys upon commerce to-day in this 
land of boasted civilization and freedom. The villains or farm la- 
borers under the feudal system were not more completely the slaves 
of their feudal lords than the icultural producer is to-day the 


toiling slave of railroads and tariff monopolies. One-half of the pro- 
ductof wheat raised in Illinois is confiscated by lines of transporta- 
tion in conveying it to its market in Liverpool, and the major part of 
the other half is filched from him by the artifice of protected monopo- 
lies. The legislation enacted since the close of the war has seemed 


to have but one end in view—the impoverishment of the farmer and 
the masses and the enrichment of the monopolies. 
WHO PAYS THE TAXES. 
The dealer in the manufactured articles of this country pays no Fed- 


eral tax whatever, and a large portion of the raw material entering: 
into the manufactured article is exempted from customs duties, but 
us soon asthe raw materials are transformed into manufactured articles 
the masses pay not only a fair profit but an average tariff duty of 45 
per cent. added, which 8 into the pockets of the monopolists. How 
isit with the farmer? There is an excisé tax of three times its actual 
value on one of the products of his toil and labor, tobacco; and if 
he dares to exercise the privilege of selling it to the highest bidder 
without regard to license, a right which ought to be revered as in- 
alienable and unassailable, he may be heavily fined and thrown into 
prison. We have a statute which forbids under heavy penalties the 
pea of leaf tobacco from selling his product to any but a licensed 

ealer. Think of it! The farmer who owns the soil, with his own 
implements of husbandry, and the sweat of his brow blessed by the 
favor of Heaven, produces a bundle of tobacco ; and yet if he should 
dare to exchange that bundle of tobaceo with a neighbor for bread 
necessary to save the life of a famishing family, under an enactment 
of the Federal Congress he can be put into a prison and heavily fined. 
Ican mention a number of farmers in my own district who have been 
arrested and punished for selling their leaf tobacco to unlicensed 
dealers. Doubtless there are many members who can do the same 
in their districts. 

And such laws are permitted to remain unrepealed in face of the 
fact that the aggregate revenue collected from the licensed dealers 
is very small. you can secure the monopoly to licensed leaf-te- 
baceo dealers you can do the same for the dealer in corn and provis- 
ions. We may be pardoned for expressing the fear that the same- 
party which enacted the one may, if it retains power in Congress, 
enact the other law. 

When we remember that it is from the agricultural class that we 
draw mainly for the defenders of the Republic in time of war, our- 
revenues for the support of the Government, and the sources from 
which business and commerce receive their prosperity, it is asking 
nothing more than the public welfare demands that we should foster 
this great interest and remove every restriction upon its freedom and. 
success, 

IT is THE FARMER WHO GIVES US PROSPERITY. 

Gentlemen over the way presented the tables of exports and used 
them asthe main support of their arguments that it is protection 
which has bronght prosperity to the country by swelling the amount 
of exports. W. p sir, it is well known to the most ignorant that 85 
per cent, of all the exports ($898,152,891) were the products of the 
plow, and the rapid increase in exports during the last decade was. 
not due to protection but to the improvement in agricultural imple- 
ments, in the methods of farming, and by reason of the vast area 
which has been opened in the far West; by reason of the enor- 
mous growth of our population. When the crops are bountiful we 
have 1 in the whole country, but short crops are followed. 
by panic and times, All know that the short crops of last 
season produced the hard times and depression and shrink of 
values which have followed. It is the et fe of our farm products 
that are paying your bonded debt so rapidly. 

You 05 over $25,000,000 annually for the Army, and 
$16,000,000 for the Navy, in times of peace, and yo only $400,000 is 
bestowed on agriculture, the basisof national and private wealth. 

The true theory for us is to reduce the army of tax-eating bayo- 
nets and office-holders, and encourage the tax-producing farmers.. 
It is the latter class which brings prosperity to this country and 
sends bread to the famished in all the world. 

I eet that we are rapidly neang the day when the enlightened: 
ublic sentiment of this country will be so strong against the in- 

ustice and bad policy of protection, that but few public men in or 
out of Congress, coveting the esteem of the people, will dare to. 
champion such an iniquitous system of extortion and fraud. I will 
not have time to show how fallacious are the claims that protection 
produces prosperity in the country. Sir, it does not create wealth 
among the masses. It absorbs the earnings of the many, and con- 
centrates them in the hands of the few. e had no Goulds or Hun- 
ee under revenue tariff or Democratic administrations, but we 
had a contented and prosperous people. We had no labor strikes, 
but we had low taxes and wages with a 3 power far greater 
than those received to-day. We had then the golden era of peace, 
prosperity, and gd Pega We then had a . which 
was the pride and glory of our land and the envy of the most pow- 
erful nations across the sea. Our products were carried into all the 
ports of the world, under the protection of a flag which no foreign 
nation ever insulted with impunity while a Democratic Secretary 
held the seal of state. 

THE BLASTING EFFECT OF PROTECTION. 


But while protection has not added to the prosperity of any except 
those who have received its bounties, yet the statistics reveal to us 
indisputable evidences of its blasting effects. Compare the con- 
dition of our merchant marine and carrying trade under the influence 
of the protective tariff since 1862 with its condition during the pre- 
ceding revenue-tariff period. As far back as 1840 the percentage ot 
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our imports and exports carried in American vessels was nearly 83 per 
dent.; the percen has fallen to about 16 last year. In 1850 Amer- 
ican vessels carried about two hundred and forty millions of our ex- 
‘ports and imports, and foreign vessels carried less than ninety-one 
millions. In 1860, when our merchant marine was in the zenith of 
its glory, five hundred and seven anda quarter millions were carried 
in 1 vessels, while only about two hundred and fifty-five 
millions were carried on foreign bottoms, But the census returns ot 
the next decade showed how rapidly was the glory of our power on the 
sea passing away. In 1870 the amount carried on American bottoms 
had fallen to less than three hundred and fifty-three millions, while 
that of foreign vessels had increased to about six hundred and thirty- 
nine millions, But the statistics for 1881 show a far more humiliat- 
ing condition of our shipping; the amount carried by American ves- 
5 had fallen to about two hundred and sixty-eight millions, whereas 
the amount carried by foreign vessels had increased to the vast sum 
of 1,378,556,017. 


1882. 


THE DECAY OF THE AMERICAN MARIXE. 

Thus in twenty years the policy of protection had caused a decay 
in American shipping of nearly 50 per cent., and had increased the 
foreign shipping in our carrying trade over fivefold. It had reduced 
the percen of American shipping from 66 in 1860 to 16 per cent. 
in 1881. The tariff has indeed been e e but its protection 
thas extended to seg shipping and has been destructive of the 
American shipping in 8 

These figures are so startling that their accuracy might be doubted 
if they were not obtained from the official documents which lie upon 
my desk. What a bright day was dawning upon our merchant 
marine when the fell spirit of tariff 8 laid its ec an 
upon it! As we had become a great people, we were rapidly attain- 
ing the lordship of the seas. Our maritime dominion was extend- 
ing around the globe. Foreign nations stood in awe and admira- 
tion of the growth of the American maritime empire. Its white sails 
were impelled by the winds of free trade into every sea and bay, 
and the remotest markets of the world were opened to products borne 
beneath the American flag. All forei a ose were Pe 
fast before it. The scepter of that ruler of the ocean, England, 
was within our , when the greed of the tariff robber be- 
ganits work. He captured the American Congress, and by restrict- 
ive laws accomplished what every foreign power had attempted in 
vain ; he drove the American flag from the seas and transferred our 
foreign carrying trade, with its hundreds of millions of profits, to the 
flags of other lands, 

No country can create or maintain a large commercial mafine which 
adopts the policy of a protective tariff, for the reason that commerce 
does not take place between people who cannot ee vee 
If a people prohibit or restrict, im tions from other those 
prohibited or restricted will buy from or trade with the people who 
will take their 1 The wise Montesquieu said a long time ago, 
in his Spirit of Laws, that “commerce is sometimes destroyed 
conquerors ; sometimes, rag 5 by monarchs, it traverses the earth, 
flies from the places where it is oppressed, and stays where it has 
liberty to breathe.” ‘‘The history of commerce is t 
municatien of people.” The permanent prospe 
with most absolute security u 


t of the com- 
rity ofany nation rests 
n the prosperity of its foreign com- 
merce, through which its surplus products reach the markets of the 
world. And this commerce depends upon the willingness of nations 
to exchange their products with each other. 


To enco and secure this exchange it is necessary that liberal 
laws and re; tions shall be adopted. Discrimination and prohibi- 
tion beget imination and prohibition. If a nation closes its 


ports to the commerce and products of the world, every other nation 
will close its ports against that nation. So, then, sir, this question 
comes directly home to us. If our farmer could not sell his surplus 
wheat, corn, and provisions in Liverpool on so favorable terms as 
other nations, they would become valueless to him, and would cost 
him more to produce these products than he could realize from them. 
Instead of converting his surplus readily into cash to buyers at his 
door, it would rot in his cribs and fields, Will free-trade England 
always open her ports to us if we continue the policy of exclusion 
against her? Sir, the welfare of the farmer is dependent upon the 
freedom of commerce; that of the tariff monopolists is dependent upon 
protection and prohibition. There is a direct conflict between those 
two interests. Whatshall be done? Wisdom dictates the adoption 
of a revenue tariff so adjusted as to promote the welfare of all legit- 
imate industries. 
THE PEOPLE OPPOSED TO PROTECTION. 

Time and ‘again it has been boastingly said on this floor by the 
advocates of protection that the sentiment of peer ioe of the voters 
of this country is in favor of a protective and that it was 
so expressed in the late Presidential elections. Reference to the 
result of the last two will demonstrate the falsity of these assertions. 


On the 27th day of June, in the centennial year of our Republic, the- 


oldest political organization in this Union assembled in convention 
in the city of Saint Louis, Overseven hundred delegates were pres- 
ent, representing constituencies in every county and parish in all the 
States. A candidate for President was nominated who pledged that 
the policy of his administration should be such as tind been enun- 
- ciated in the platform which had been framed by that convention. 
At the polls in the following November a majority of over 250,000 
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American freemen ratified that platform and elected that candidate. 
E shall read one of its planks: 


We denounce the t tariff levied upon nearly four thousand articles as a 
masterpiece of i 1 and false $ê. 

a 8 rising revenue. It im y to 5 
It prohibits imports that might purchase the products of American labor. It has 
a ed American commerce from 


ti erami fe et five times more than it produced 


This was the sentiment of the majority of the American people. 
Has their solemn will been respected or enforced? It might wall be 
asked if this in reality be a free land and governed by the will of the 
majority. Was the result of that election di rded? Truth points 
to the sorrowful fact that returning-board thieves and the enemies 
of free institutions, in and ont of mp bees | by means of fraud and 
crime, deprived the lawfully elected ent of his office and put 
an us in his place. Again that same party met in conven- 
tion at Cincinnati in 1880 and declared as one of its fundamental 
principles that it was in favor of “a tariff for revenue only.” 

It is hardly necessary for me to add—for the facts are fresh in the 
minds of all within reach of the sound of my voice—that notwith- 
standing timid connselors on the one side prevented a full and fair 
discussion of ‘this issue, and the corrupt use on the other side of 
money furnished by protected e easy and star-route contractors 
polluted the elections in several States, yet out of a total vote of 
over nine millions this platform lacked but a few thousand in receiv- 
ing ratification. Sir, will any intelligent and candid person ac- 
quainted with the secrets of the last campaign deny, if a free and 
unbought election had been obtained upon a full and fair discussion 
of 5 of protection, that General Hancock would have been 
el on the revenue platform adopted at Cincinnati? 

Mr. Chairman, as long as the great crime against suffrage remains 
unatoned and the unjust laws which mortgage the homes, earnings, 
and energies of our people to monopoly remain unrepealed on our 
statute-books, the true patriot will feel in his heart the degradation 
of slavery and will confess with shame that he is but a freeman in 
or 4 e people have borne patiently for years with the usurpers 
and the 


illage of tariff robbers. God grant the day of deliverance 
may not be far off! 


It is useless to indulge in hope that action on the pending bill will 
bring any relief, but we shall soon return to our masters at the polls, 
where we may demand judgment upon the dereliction of the major- 
ity in this Congress, e 8 is near at hand when the 
pons may save themselyes from the piracy to which they have 

n so long subjected. The remedy is in theirown hands and can 
be applied at the polls next November. 

The same party which gave the country these iniquitous laws has 
signalized its return to power in this House by a bold declaration 
in favor of an increase of the burdens on the people, and by their 
opa 2 of a tariff for protection they challenge an issue with 

e friends of revenue reform. Well, sir, for one I accept the chal- 
lenge and say, Let us go with this issue to the people they prove 
too weak and fall before the power and cunning of their opulènt and 
unscrupulous foe, I shall be content to fall with them, 

THE STRUGGLE WITH MONOPOLY. 

I was one of those who favored a revision of the tariff in the last 
Congress, but we were foiled by trickery and filibustering tactics. 
Our foes met our demand with vilification, but not argument. I am 
now gratified that they have at last dared to meet us in the field of 
controversy, and I sincerely trust that this debate may go on until 
the friends of reform have so fully laid bare the enormities of this 
system as to arouse the people to a realization of the wrongs which 
have been perpetrated 7 5 them. It is said we are delaying some 
of the appropriation bills. Well, sir, suppose we are delaying the 
expenditure of the public money. As I conceive it we prove 
unfaithful and deserving the scorn of those who sent us here if we 


do not strike a blow to our people from the galling yoke imposed 
by the tariff monopoly. 

Three hundred years ago, under the reign of the most arbitrary 
and potent and perha sovereign England ever had, mo- 


e 
nopolists had, as they have now, secured the favor of the ruling power. 
to Elizabeth favored her courtiers, as the Republican party of 
day has done, with its favorites, with grants of monopolies for 
thesale of salt, coal, and other articles of ordinary consumption. The 
brave statesmen and true patriots inthe Parliament of 1579 and 1601 
assailed those monopolies with bitter invective. The autocrat who 
had never before tolerated opposition at first defied and threatened 
the representatives of the people, but invain. Then she employed 
the 845 of diplomacy to save her subsidized favorites and iu suppr 
cating tones “hoped her dutiful subjects would not take away her 
prerogatives, which is the choicest flower in her garden and the 
principal and head pearl in her diadem.” 

But our sturdy Briton ancestry had the nerve and the virtue to 
press on with the work of tariff reform until they triumphed; they 
destroyed the monopolies of that day and compelled their haughty 
sovereign to yield her acquiescence. 

I have lately read the debates which occurred in the Parliament of 
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that day as they are found collated in a work by Sir Simonds D’Estes, 
mblished nearly two hundred years ago, which you will find in the 
ongressional Library. I wish that all here would read the brave 
utterances and eloquent denunciations of monopolies by the states- 
men of that early period. Sir Francis Moore, without fear of the 
awful potentate who ruled the kingdom, said: 

I cannot utter with my tongue or conceive with my heart the grievances 
that the town and country for which I serve suff by some of these monopo- 
lies. It bringeth the general profit into a private hand, and the end of all is bond- 
age and beggary to the subjects, 

And he concluded by declaring : 

tof the spirit of humiliation, Mr. ker, I do k it, there is no act of 
hesa thet hath or ia more derogatory vie bare majest: more odious to the 
2 more dangerous to the commonwealth than the granting of these monop- 


Mr. Martin denounced the monopolists as blood-suckers of the 
commonwealth,” as “monstrous and unconscionable.” More apt 
words cannot be applied to the monopolists that afflict the descend- 
ants of that glorious ancestry in this country than were heard in 
Elizabeth’s House of Commons. 

Mr. Chairman, let us be mindful of this grand lesson given us by 
our forefathers. If we have their wisdom, courage, and virtue, and 
their fidelity to the people we will lay the ax of reform to the root 
of the tree of monopoly, and hew until it shall falland be cast away 
from the land of liberty. 

Fellow-Representatives, I implore you to be steadfast and falter not. 
We meet a well-officered foe—relentless, and vigilant. Let us demon- 
strate our fidelity to publicinterest. Let courage and determination 
pervade our s and continue this agitation until our awakened 

le shall, through the agency of the ballot-box, break the power of 
The oppressors. 

para the delivery of the foregoing remarks the hammer fell, 

eC e gentleman’s time has expired. 


Mr. RUSSELL. I hope the gentleman’s time be extended. 

Mr. McKENZIE. I move that the time of the gentleman from 
Illinois be extended five minutes. 

The motion was agreed to. 


Mr. TOWNSHEND, of Illinois, resumed and concluded his remarks. ] 


MESSAGE FROM THE SENATE. 


The committee rose informally; and Mr. UpprGrarr, of Ohio, hav- 
ing taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. Sympson, one of its clerks, was received, announcing that 
the Senate had to the concurrent resolution of the House in 
relation to the enrollment of House bill No. 3869; also that the Sen- 
ate had passed with amendment the bill (H. R. No. 721) to author- 
ize the eb aks pig of V. McNally as an ordnance storekeeper in 
the Army, in which the concurrence of the House of Representatives 
was requested, The m further announced that the Senate had 
panon ills of the following titles; in which the concurrence of the 

ouse of Representatives was requested: 

A bill (S. No. 469) to provide for the sale of certain Kickapoo 
Indian lands in Kansas; 

(E No. 506) authorizing the board of commissioners of the 
Soldiers’ Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers’ Home; N 

A bill (S. No. 1255) to provide for the sale of a part of the reserya- 
tion of the Omaha tribe of Indians in the State of Nebraska, and for 


other ad ae A 

A bill (S. No. 1367) for the relief of H. C. Linn; and 

A bill (S. No. 1413) making an appropriation for continuing the 
improvement of Memphis Harbor, in the State of Tennessee, 


TARIFF-COMMISSION BILL, 


The committee resumed its session. 

Mr. McKENZIE. Mr. Chairman, it is possible to appreciate, but 
it is not possible to ress the embarrassment under which I labor 
on thisoccasion. At the close of the day’s debate, and after so many 
exhaustive speeches upon this subject, [do not expect to say any- 
thing either new or novel. The ground has been thoroughly trodden 
over. The reapers of Boaz have so thoroughly gathered and garnered 
the field that there is nothing left behind them for a modest and 
unpretentious Ruth like myself to glean. [rangatar] I am, then, 
only going to indulge perhaps in some of the Saat Ys phrases which 
have been worn threadbare in this discussion. I do not think the 
facts can be too often stated. I do not think that even the scroll of 
the heavens could contain the enormities, the outrages, and absurd 
iniquities of this tariff system. 

s tariff discussion has been conducted at such t length that 
I doubt not the outside world is beginning to conclude that Congres 
men think they are under a sacramental obligation to exhaust 
every subject with a prolixity which scorns consideration of the 
preciousness of time and the ety | of human life.” Yet, notwith- 
standing the great length to which this discussion has been extended, 
I shall ask the indulgence of the committee while I state as vaen 
as possible some of . to the bill, and discuss in a gene 
way the subject to which it relates. 

e are all familiar with it. It is infamous enough itself; it is a 
confession in avoidance and a confession in , and it is a di- 
rect assertion that the great body of the American Congress, elected 
by a constituency as broad as the whole country, is unqualified and 


incapable of dealing with the great economic questions which are 
presented for our consideration. 

The bill is as follows: 

Be it enacted by the Senate and Howse of wes of the United States 


Representati 
America in c VVV 


assembled, 
the tariff co on, to consist of nine members. 


Src. 2. That the President of the United States shall, by and with the advice 
and consent of the Senate, appoint nine commissioners from civil life, one of whom, 
the first named, shall be the president of the commission. The commissioners 
shall receive as compensation for their services each at the rate of $10 per day 
when engaged in active duty, and actual traveling and other necessary expenses. 
The commission shall have power to employ a rate’. per and a messenger; and 
the foregoing compensation and expenses to be audited and paid by the Secretary 
of the Treasury out of any moneys in the Treasury not otherwise appropriated. 

Sego. 3. That it shall be the duty of said co n to take into consideration 
and to — investigate all the various questions relating to the agricult- 
ural, commercial, mercantile, manufacturing, mining, and industrial interests of 
the United States, so far as the same may be royce Ars the establishment of a 
judicious tariff, or a revision of the existing tariff and the existing system of inter- 
nal-revenue laws, upon a scale of justice to all interests; and for the purpose of 
fally examin: the matters which may come before it, said commission in the 
prosecution of its inquiries is empowered to visit such different portions and sec- 
tions of the country as it may deem advisable. 

Sc. 4. That the commission shall report to Congress the results of their inves- 
tigation, and the testimony taken in the course of the same time to time, and 
make their final report later than the first Monday in January, 1883. 

This bill is an organic injustice. It delegates powers of a quasi- 
legislative character to nine civilians, or experts. And, by the way, 
genenan of the House, the word expert in the last ten years has 

een made as odious in the American world as the Shakespearean 
word “occupy.” It has a vague, general, indiscriminate significa- 
tion that is extremely repulsive to all thinking minds, 

This bill has one of two objects in view: either to secure delay in 
the matter of revising the tariff, or to secure a revision in the inter- 
est of a high protective system, : 

I pause here and ask any friend of this bill, any friend of protec- 
tion, any friend of the existing tariff, if in any of the papers on file 
in this House the name of a gle farmer a as demanding or 
urging the passage of the bill. We have without number the peti- 
tions of the manufacturing interests of every section, signed, I doubt 
not, by their own — — Whose bread and meat aud the shelter 
over the heads of whose families depend upon the dictum of their 
employers. I have no doubt we have cart-loads of such petitions on 
file here; but I ask gentlemen who are pleading for the passage of 
the bill to answer if the name of a single producer of the great 
cereals of America is on file in favor of its passage ? 

Railroads doubtless petition forit; banks petition for it; the cotton 
manufacturers petition for it; the spinners of wool petition for it; 
manufacturers of Bessemer steel petition for it; the manufacturers 
of iron petition for it; and I ask you gentlemen on the other side 
who are presumed to be the especial champions of this bill, if in all 
the annals of the literature of petition on this subject the name of 
a single American farmer appears? They are satisfied that they have 
been made for years the victims of this odious system of protection ; 
and every paper on file asking for relief to the muscle that toils in 
the corn and tobacco fields in this t country asks for relief from 
theinvidious, proscriptive, infamoussystem that discriminatesagainst 
their labor and in favor of the capital and the protected industries 
of the land. There is not very much poetry in this sort of statement, 
gentlemen, but it is God’s eternal truth. 

These people who are protected by the present system may go on 
for a few years in riot, in the enjoyment of the splendid incomes 
which our present system secures to them; but I say that the time 
is not far distant when you will be called to an exact account by the 
American people that have been so long plundered by your infamous 
exactions. the Republican party needed nothing else to damn it 
in the estimation of all right-thinking people, the fact that it is the 
author of the Morrill tariff bill is enough in the eyes of God and men 
to 8 it to the infamy of an absolute and unconditional perdi- 
tion. I do not mean the hell that is spoken of in this new transla- 
tion of the Bible, but I mean the old, orthodox, unconditional hell 
of King James's version. [Laughter and applause.] I am not a 
new-translation man; I belive in an orthodox hell; and when I look 
on that side of the House and contemplate the iniquities of this in- 
fernal tariff system I realize the necessity of a hell. [Great laughter 
and n z 

This bill, then, delegates the powers that belong to the American 
Congress to nine civilian experts to be chosen by an accidental Presi- 
dent, hostilein his political views to a majority of the American people. 
Itis an absolate surrender of the powers and privileges of this House 
delegated to it by the Constitution, which provides that all bills for 
raising revenue shall originate in the House of Representatives, 
What does it propose? It delegates to nine men powers and duties 
which by the Constitution of United States belong exclusively 
to Con Is it not a humiliating spectacle that the representa- 
tives of the American people in this the highest deliberative body in 
the world should make the confession that they are incompetent to 
execute the high trust confided to them and to discharge the most 
vital functions of Government which they were elected and are paid 
to carry into effect ? c 

I say to you gentlemen over on that side of the Honse that if this 
bill becomes a law by your votes, inall conscience you ought to con- 
tribute ont of your salaries enough to pay the expenses of these nine 
civilian experts. You were sent here to revise this tariff. You were 
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elected to devise ways and means for carrying on this Government. 


If you admit your incapacity and delegate your powers and reprog- 
atives to nine paid civilians, by every principle of common honesty 
known among men you ought to pay the expenses yourselves. That 
would make an enormous difference, I take it, in the votes on that 
side if it were tacked on as an amendment. (Laughter. ] $ a 
Amid all the screaming and howling virtue on the Republican side 
of this House reduction of salaries is not one of their distin g 
Seventy-five cents a day would be very 


and peculiar characteristics. 5 
fair pay for a man who votes for this bill. [Laughter.] hope gen- 
tlemen will not get impatient with me; I have not occupied the 


attention of this Cries of 
„Go ahead!“ : 

Now, let me inquire of gentlemen who advocate the passage of this 
bill where the members to compose this commission are to come from, 
and in what manner this extra-judicial commission is to be consti- 
tuted? Are you to let the Irish have representation? There has 
been a great ou in this House about demanding the release of the 
suspects on the other side of the Atlantic now in British prisons, 
with which I thoroughly sympathize. Our Irish population consti- 
tutes an important factor in our cosmopolite nationality. Are you 
going to give the German element representation? They believe in 
personal liberty, and they are afraid of these fanatical people on the 
other side who advocate temperance bills and take a drink five times 
aday. [Laughter.] 7 

Those gentlemen also occasionally, in a spirit of unusual and ex- 
traordinary morality, advocate the passage of bills for the govern- 
ment of Utah that will wipe out all the iniquities of the polygamic 
system and leavo untouched the plain system of fornication known 
elsewhere, [Laughter.] But, ment the I do not impugn your vir- 


ouse more than six hours in six years. 


tue; God knows that in my ju ent there is not a single man in 
the House who is not as pure and as immaculate as the icicle that 
hangs on Diana’s temple. [Laughter.] Iam not here to make in- 
vidious allusions or comparisons; I only know that the Republican 

arty occasionally experiences aspasm of virtue that generally ends 
In smoke, and nothing else. While they claim to be the -and- 
morality party, they have ways very much like an average sinner. 
(Langhter. ] 

Again, I ask, are these commissioners to come from the great val- 
ley of the Mississippi River, which isthe grand food-producing basin 
of. the United States, and whose people are more interested in the 
free exchange of products than any other people on the face of this 
hamiephare¥ Are they to come from protected New England? Are 
they to come from the growing States on the Pacific coast? And, by 
the way, I see the benevolent face of my friend from California [Mr. 
PAGE) beaming on melike an anti-Chinese lantern. anghen] I 
ask him if he wants the Pacific coast left out in the general make-n 
of this commission? I ask the Representatives of New England 
they want their spindles and their water-power at Lawrence and 
Lowell to be represented in the composition of this extraordinary 

nasi-judicial commission which is left to the discretion of President 

thur? Are there to be representatives of all these sections and 

interests? And, in addition, are they to be the beneficiaries or the 
victims of the present infernal and iniquitous tariff system f? 

The English language has too great poverty of expression to prop- 
erly convey to the American people an idea of the incongruities, the 
enormities, and the absurdities of the present tariff. Are they to 
be intelligent and impartial citizens, having no political or sec- 
tional interests to subserve, but anxious only to promote the general 
welfare of the whole country? My , gentlemen, how rare such 
a character is to-day! How few of us, (and I speak in a general 
sense,) how few of us in casting our votes upon any great measure 
of public policy consider what its effect is to be upon the whole 
country! ther do we cousider how it is going to affect us in secur- 
ing our own nominations in the race for seats in this House. 

ow will this affect, not New England, not the Mississippi basin, 
not the Pacific coast, but the whole country? And I ask you gen- 
tlemen who are fair-minded, it matters not what your political con- 
victions may be, I put it to yon personally, if in the adjudication 
of the great economic questions that are presented for the considera- 
tion of the American Congress we give them that broad national 
sopo of observation and regard which by virtue of the high positions 
we hold here we ought to give them? Or do we narrow toa dis- 
trict what should be designed for the whole country? I want to 
ask those gentlemen on the other side if the icultural, the me- 
chanical, and the manufacturing interests all be fairly repre- 
sentedonthiscommission? Whatassurance have you from President 
Arthur that it shall be so constituted ? 

I served herein the Forty-sixth Congress, and remember that it 
was pretty generally understood among us all what sort of bills Mr. 
Hayes was going to veto, and what sort he was going to sign. I hope 
no such era is to be ina ted under the new régime. 

Iask you, gentlemen, if these great interests—and I ask you in com- 
-mon fairness if they are not tinterests—the mechanical, agricult- 
ural, and all the industrial interests of the country will be repre- 
sented on this commission? Will the farmer? No, gentlemen; the 
farmer has taken a back seat in this House for the last forty years. 
He has scarcely an advocate on this floor. How many have appeared 
here with a bill in the exclusive interest of the t farming industry 


of the country? You apply for special relief for injustice alleged to 


have been done to the manufac industries; but who ever came 
before this Congress asking in the nameof this great producing energy 
a single solitary measure for its relief? 

I ask, then, again if the farmer is to be on that commission? Do 
not tell me that the farmers have not intelligence enough to serve 
on any commission this House could authorize. Do not tell me that 
the farming interest is not sufficiently vast to require and demand a 
representation 5 775 a commission so important to the American peo- 
ple as this. Will it be represented! 

Will the banker, the merchant, the mechanic, the manufacturer, 
the railroads, the ship-owners, the ih Paap ie the salaried and 
waged laborers of the country—will they all have representation 
upon a commission so vital to all their important interests? 

And, by the way, gentlemen, the salaried and wage laborers of 
this country have as much interest in this bill as anybody else. Who 
pays any attention to them? They represent about eight-tenths of 
the whole body of the American people. Eight-tenths of our whole 
population make their uring by the sweat of their brows, by tilling 
the soil, by working in the s ops, the blacksmith-shops, the Gi a 
ter-shops, and all the varied industries of the land, or aopen for 
sustenance upon the labor of those who are so employed. The sala- 
ried and wage laborers of the land are those who need and require 
protection. 

Capital is cautious, conservative, and self-protective. You may 
ut a man with a hundred thousand dollars in the wilds of Senegam- 
ia, and he is a comparatively free man, for he can buy all the Ari 

can princes necessary to secure his safe return to the coast. It is not 
such men who require the protection of the law. 

It is the men who work twelve hours a day to support their wives 
and children, to supply them with bread and meat, and shelter over 
their heads, who e the protection of American legislators. They 
are the people for whom protective laws should be ially designed ; 
not with a view to do any injustice to the TA rA ; not with 
a view of doing any injustice to rai or other corporations, but 
upon the broad catholic and benign 5 that the helpless always 
demand the strong protective power of law. 

I appeal to you, gentlemen, who differ from me in sentiment, to 
know if it isnot true that the legislation of the past twenty years has 
been in the interest of banks and bankers and railroad corporations 
and the great protected interests of the land? I ask any gentleman 
here to point me to a single statute that adorns the statute-book of 
our country that is Soest, ie expressly and exclusively for the inter- 
ests of the farming people. 

They cannot wine you and dine you. They have no paid and sal- 
aried lobby here to protect theirinterests. The great majority of them 
are poar: Your corridors are not crowded with the salaried agents of 
the ing interests. But you cannot start out of one of these corri- 
dors without running across a railroad lobbyist; without running 
afoul of a man who wants to recharter the national banks; without 
running afoul ofthe man who wants to protect the saltinterest; with- 
out running afoul of a man who is in fayor of the protection of the 
iron interest. Not a single farmer is to be heard from, either by him- 
self or his agents, in these corridors. Producing all the wealth of the 
country, establishing its s prosperity, he stands in legislation repre- 
senting seven-tenths of the whole population of the United States; 
he stands here without a lobby and comparatively without a friend. 
I conjure you, gentlemen, to think of the idea of delegating the great 
and important interests of the farmers of this country to such a set 
of wet-nurses. [Laughter. ] This infant istoonearly strangled and 
starved by abstemiousness and by ill-feeding to hope that its life can 
be preserved by surrendering it to such an infernal foundling asylum 
as that. [Laughter.] 


Now, I ask your attention respectfully to another idea. I amnot 


trying to say anything new on this subject, because the ground has 
been trodden over very thoroughly. I am only attempting, like a 
good cook, to make the fare of yesterday passable i y bya 

Iam putting more sauce into this thing than usual. 


varied dressing. 
[Lau ghter. J ‘Under the provisions of this bill the President may exer- 
cise an absolute discretion in the selection of members of the commis- 
sion. He may, if he chooses, appoint every one of the members 
from a single protected industry. He may take every one of them 
from your er-steel men; he may take avery con of them from 
your wool men; he may take every one of them the represent- 
atives of any of the interests that are here on this floor to-day, or 
are here through their paid lobbyists in the corridors of this Capitol. 

I now come to the consideration of a question which I approach 
with many misgivi I do not want to say anything 8 it 
is not in my nature. [Laughter.] I have served here a long time; 
and I appeal to gentlemen on both sides of the House if I have not 
been uniformly courteous and considerate of their feelings. But I 
am going to discuss a question which has somewhat of personality 
in it. I trust I shall be able to deal with it with that degree of deft- 
ness which will leave no sting behind. I come to contemplate the 
Committee on Ways and Means, and I pause in order to allow the 
ore Congressional mind to grasp the vastness of this subject. 

ughter. 

now I Aire to ask why has not the Committee on Ways and 
Means, that Ay body which is the arbiter ntiarum of this 
House, and Which controls absolutely its economic destinies, why 
has not this Committee revised the tariff? Is it possible that they 
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are willing to confess in the face of Heaven and men that they are 


incapable Se with the d questions which are referred 
to them by this House? I am not disposed, gentlemen, to entertain 
25 poor an ae of that committee as they seem by their acts to 
entertain of themselves, and, God knows, modesty is not the weak- 
ness of the average American Congressman. „ It seems 
to me that a sub-committee of the Committee on Ways and Means 
might be constituted consisting of the gentleman from Pennsylva- 
nia, pe: KELLEY, ] the gentleman from Iowa, [Mr. Kasson,] the 
gentleman from nesota [Mr. DUNNELL] whom I see before me, 
my colleague, [Mr. CARLISLE, I the 1 from Virginia, [Mr. 
TUCKER, ] and the gentleman from Illinois, [Mr. Morrison,] thus 
embracing great representatives of each of the two 
litical parties which are so nearly equally divided in this 
in the whole country. 

Here is a sub-committee selected in a spirit of fairness, three of 
one party, and three of the other, representing the intelligence, the 
experience, the capacity of the two great political parties that are 
struggling for mastery in this country. I would have more confi- 
dence personally in the recommendations of such a sub-committee 
than in all the partisan commissions that President Arthur could 
select during the remainder of his official life. Here are men chosen 
by the American people, undergoing the cross-fire of adverse polit- 
ical criticism in their own districts, bringing to this House the prima 

fact that the people whom they have the honor to represent have 
orsed them and expressed confidence in their wisdom, their fair- 
ness, and their justice, If we could have a sub-committee like this, 
consisting of three 1 on each side representing the two great 
political ies in country, Iask gentlemen of this House if they 
would not have more confidence in the finding of that sub-committee 
than in this commission of wet nurses? What say you, gentlemen? 
I pause for one minute to know if any man in this House, Repub- 
lican or Democrat, differs from me in that statement. [Mr. WHITE 
rose.] Oh, John,sitdown. [Laughter.] Idonot mean any offense 
to my colleague. ‘‘Then none have I offended. I have done no more 
to Cæsar than you should do to Brutus.” [Laughter. Mr. WHITE 
again rose.] I have given you a sub-committee composed of an 
equal number of the two great political parties represented on this 
floor; and I ask whether you would not have confidence in the wisdom 
of their conclusions? 

Mr. WHITE. I rg Aaron eee for interrupting him 

Mr. McKENZIE. It is no interruption. 

Mr. WHITE. My colleague said he would pause for reply; and I 
3 if I did not reply he might consider that I was agreeing 


Mr. McKENZIE. No, indeed; I did not conclude that; I knew 
you did not. I knew you too well for that, John. [Laughter.] 

Mr. ROBESON. Will the gentleman from Kentucky permit me 
to ask him a question ? 

Mr. McKENZIE. With great pleasure. 

Mr. ROBESON. I would like to ask the gentleman why, when he 
makes up his sub-committee of the leaders of the two parties on 
that committee, he leaves off the representative leader on the Demo- 
cratic side of the House, its late Speaker ? 

Mr. McKENZIE. Because it is not usual to constitute a sub-com- 
mittee out of the whole committee. A 

Mr, ROBESON. Why, in selecting representative men for his 
sub-committee, does he not put on that committee the gentleman 
whom his party selected as their representative ? 

Mr. McKENZIE. I always make it a rule to pick out the best 
men I can find. [Laughter.] And by that language I mean to cast 
no colorable reflection, 

Mr. McMILLIN. I suppose, too, that my friend from Kentucky 
does not want two of them, one-third, from the same State? 

Mr. ROBESON. I do not care what State they come from as long 
as they are the representative men. 

Mr. McKENZIE. Kentucky generally sends as good people here 
as anybody else. 

Mr. CANDLER. I should like to ask the gentleman a question. 

Mr. McKENZIE, Certainly. 

Mr. CANDLER. I should like to ask him if we do not have the 
advantage of the ability and experience of the gentlemen he has 
named after we have received the re of the commission. 

Mr. MCKENZIE. I will answer that by inquiring of the gentle- 
man from Massachusetts what avenues of information are open to 
this wet-nurse commission that are not equally open to this House? 

Mr. CANDLER. I will answer the gentleman. He presents an 
exaggerated statement, which is not sustained, when he criticises the 
commission 1 by this bill. We shall have advantages in that 
commission in seeking information from the farmers whom he refers 
to as well as from the manufacturers. 

Mr. McKENZIE. You use the personal pronoun „we.“ To whom 
do you refer? 

Mr. CANDLER. When you stated that a wet-nurse commission 
will be appointed, it is something for which you have no authority. 
We have aright to believe that the President of the United States 
will appoint an intelligent commission, one that will command the 


repaos of the country. 
. MCKENZIE. Is not this an intelligent House? 


at po- 
ouse and 


Mr. CANDLER. After the report of the commission it will be 
dealt with as it deserves, . 

Mr. McKENZIE. This body represents the intelligence of the 
American people. There is as much intelligence outside of it as 
there is here, and more, too, perhaps. [Great laughter.] But these 
Representatives were sel because of their intelligence and sup- 
posed fitness for their position upon this floor. 

Now, I ask the gentleman, in a Yankee way, a question. Does he 
pie A pe body of experts can be selected outside of this House 

an in i 

Mr, CANDLER. I do not want a body of experts. If I could 
apoios the commission I would appoint, and I hope the President 
will, men of established reputation and character, who, after they 
have investigated this matter, will give an opinion which will be of 
value to the whole country. It is not alone that we want a commis- 
sion that can make a report, but we want to get the truth from the 
People and we can get it in no better way than this. 

r. McKENZIE. The gentleman will pardon me. It is not the 
duty or part of the duty of this commission to give opinions, it is 
simpl to collate facts ; and I ask him if he is willing to concede the 
fact that a commission appointed by President Arthur has more ca- 
pacity to collate facts with the great body of statistics open before 
bg Pei any committee that may be appointed by this House ? 

0 LER. No, sir. I believe from this House, Mr. Chairman, 
we can select men well qualified for that position. 

Mr. McKENZIE. Do not take up too much of my time. 

Mr. CANDLER. But experience in this House and out of it satis- 
fies us that it requires more time than any committee of this House 
can have. 

Mr. McKENZIE. I cannot yield further. If the gentleman from 
Massachusetts knew how many more good shings I have to say he 
would not take up so much of my time. [Laughter. ] 

Mr. CANDLER. That is the reason you want a proper commission 
to investigate facts in detail and to discriminate. 

Mr. McKENZIE, It would take me five years to give the enormi- 
ties and iniquities of this thing in detail. I am now only general- 
izing. Laveen) 

Mr. Chairman, if I had time I would ask the indulgence of this 
committee while I analyzed this proposition. Here is this Commit- 
tee on Ways and Means, a committee of thirteen members, consist- 
ing of Messrs. KELLEY, Kasson, DUNNELL, MCKINLEY, 025 Hun- 
BELL, HASKELL, RUSSELL, ERRETT, RANDALL, TUCKER, CARLISLE, 
MORRISON, and SPEER. 

If I were to refer to the Con, ional Directory, the finest re- 

ository of suppressed vanity that God Almighty ever permitted, 
[great laughter and applause, ] I could satisfy you that divine wis- 
om never permitted a book to emanate from the American press 
which contained as much modest assumption, [Renewed lau hjer] 
Suppose I were to entertain the House upon the theory that this bil 
is a confession of weakness, that it is a confession that the Commit- 
tee on Ways and Means of this House are not equal, intellectually, 
to the great task of grappling with the subject of the tariff—and I 
submit to every member upon this floor, in common fairness and jus- 
tice, if the bill does not show that to be the fact? Suppose, following 
out that idea, I were to refer to the ons, Saga sketches so kindly 
furnished to Mr. Ben: Perley Poore by these gentlemen themselves ; 
pose I were to trace out the intellectual estimates placed upon 
themselves by these gentlemen—and I presume they wrote the biog- 
raphies themselves. [Laughter.] But I will not do it, because I 
have not now time. Still I invite the attention of the House and 
the country to the modest, shrinking, girlish estimate placed upon 
themselves by these God-fearing men, [Laughter and applause. ] 

I had begun to think, Mr. Chairman, that had manifested aspirit 
of modesty Hp a sort of shrinking nature upon the floor of the 
House, but when Í came to read these sketches by the members of 
the Committee on Ways and Means published in the Congressional 
Directory, I felt that I had been bold, i aseran Aaa presumptu- 
ous, and was no longer entitled to believe myself a modest man. 
[Renewed gle org I invite attention to them; no more interest- 
ing reading exists in the annals of literature since the Canterbury 
Tales were written. [Laughter.] Look at the ages of these men. 
y are no spring chickens. [Renewed laughter.] They are about 
as t W matured a set of individuals as I have ever encoun- 
tered in this House. I thought I had the whole matter before me 
here, unless some of them have been too modest to insert it in the 
RECORD; but I will not take up the time of the committee now by 
reading them; still, if gentlemen choose to look they will find here 
about as 3 reading as they ever came across, and they will 
see that the compiler of this directory has succeeded in getting their 
ages, I suppose after the fashion of the census officers, who, when 
they found an old maid who declined to give her age, declared that 
they would set her down at eighty years, by which they generally 
bey ey a to get a mse. [Laughter.] 

As the Represenative of 180,000 ete on this floor I demand of 
these gentlemen who support this bill that they inform this House 
what necessity exists for making the Executive the autocrat of the 
legislative department? We have had a good deal of experience 
in this commission business. In the Forty-fourth Con we cre- 
ated a commission that did not turn out in a very satisfactory sort of 
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way. [Langhter.] Itsucceeded in foisting upon the American peo- 
ple as the President of the United States a man who had as much 
moral right to the office as I have to a quarter section of land in the 
moon; and, by the way, it was an administration that will go down 
in history remarkable for but two aa weak vetoes and cold water 
at state dinners. [Great laughter.] I will ask the untamed patriots 
on the Republican side of the House what is the necessity of placing 
in the hands of an accidental President the power to create 3 
mission? Why not create it ourselves! Have you no confidence in 
Jour fellow-members? Ihave, on this side of the aisle. [Laughter. 

Will not your constituents—and I use the pronoun “ your” when 
refer to the members who will vote for this enormity—will not your 
constituents say to you when you shall have enacted this bill into 
law by your votes, that you have confessed your weakness, confessed 
your inability to deal with the t economic questions presented 
for your consideration? Will they not say you have degraded the 
MERET Yo department of the Government by avoiding the duties 
which they imposed upon you? 

Suppose you had decided to delegate the power to appoint this 
commission to the Supreme Court of the United States; and I ask 
my eminent lawyer friend, the gentleman from New Jersey, [Mr. 
ROBESON, ] to give attention to this. If you had delegated the power 
to — 8 70 this commission to tax the people to the 8 Court 
of the United States, under the law, would that not as much 
in conformity with constitutional authority? I want my distin- 
guished friend from New Jersey topa attention; for when I state 
a legal proposition I turn instinctively toward the Nestor of the 

ession, 

Mr. ROBESON. Iwill answer if the gentleman will not tell me 
to sit down. 

Mr. MCKENZIE. I ask your attention to it, asserting that I have 
no disposition to sit down on you. [Lau hter. ] Well, if you will not 
answer I will ask you an easier one next time. [Renewed laughter. ] 

But I invite attention to that broad question. I have been deal- 
ing in eralities ; now I ask attention to something that comes 
directly home to everybody who hears me. What will you do with 
the report of this Aas leen fs when yon get it? What use will you 
make of the report of these civilian experts when it is made? I have 
no doubt they will drink as much wine, smoke as many twenty-five- 
cent ci interview as many leading“ mauufacturers, visit the 
hospitable homes of as many people, and be entertained in as sump- 
tuous a manner as they entertain at state dinners. I have no doubt 
they will visit Mr. Nimmo, and perhaps refer to my speech for their 
statistical information. [Laughter.] I invite their attention to it. 
[Great laughter. }. 

But after it is all done, after this laborious effort is made, I ask 
Fou, as representatives of the American Manel what are you going 
to do about it? [Laughter.] Do you intend to adopt it upon the 
idea that these people know immeasurably more about the true the- 
ory of revenue and protection than we do? An angel direct from 
Heaven could not make a revelation in regard to the general liter- 
ature of protection that would illuminate some members on that side 
ofthe House. [Laughter.] Are you going to admit the conclusions 
of these people; are you going to admit that their conclusions are 
wiser than any that could possibly be arrived at by the nearly four 

undred representatives sent here by eo to look after their 
interests? Whence their superiority ? ey ought to go home and 
run for Con If these people are so much our intellectual and 
moral superiors, if they are able to deal with these questions, divest- 
iing themselves of all partisan prejudices, if they are able to deal 
with them in a spirit of fairness, justice, and liberality toward every 
section, then why in the name of all that is wonderful do not the 
American people recognize their superior abilities and send them 
‘here to Congress in place of this Committee on Ways and Means, that 
‘solemnly and gravely admits, in the face of God and men, that they 
shave not the ability to tackle this question? [Laughter.] I feel 
‘sorry for that committee; I think of it in the night-watches. It 
excites the commiseration of a heart naturally tender, when I 
awake at night and think that the American people are here through 
‘their representatives, with a Committee on Ways and Means that 
«comes before the House and blubberingly says, “ We cannot tackle 
this thing ourselves, but we have got a gang of fellows outside that 
‘are able to do it at $10 per day and found.” [Laughter.] 

I want toask you another question on the subject ef iron (and that 
is where the iron enters into my soul;) on the subject of iron will 
the consumers or manufacturers be heard or heeded before this au- 
gust tribunal of nine? On the subject of woolen goods will the 
ragged and suffering poor that pay the enormous duty on the wool 
and the manufactured product that constitutes their miserable squalid 
covering have an audience? Or will the rich owners of the million 
spindles and the lordly Lb Siocon of the herds upon a thousand hills 
be listened to and obeyed? Will ear be given to the plaints of the 
lowly, the stricken, the oppressed, and an effort made to relieve their 
grievances? Or will these doctrinaires be wined and dined by the 
manufacturing and 8 interests, and listen to appeals whereby 
the thumb- screws of taxation and protection can be so applied as to 
miog an additional peny from the unwilling hand of penury and 
want? [Applause.] Will the shivering, ague-stricken peor of 
our malari ttoms be listened to in their cry for untaxed medicinal 
herbs, or will the quinine kings of Philadelphia and New York be 
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heard in their effort to restore a tax on quinine which, if ever en- 
acted, should be styled ‘‘Anactfor the promotion of malarial fever ?“ 
These are questions, as Lord Byron said, at once answerless and 


et incessant; they appeal to our sense of justice and to all the finer, 
hi her, and nobler instincts and impulses of our better natures. 
ittle as you may think it, gentlemen, Republicans are not wholly 
depraved. [Great laughter. | I say this in the interest of haman- 
ity; I say this for the general credit of our common country. It is 
an admission not extorted from me, but voluntarily made because I 
realize it, and I ask them, notwithstanding the great burden of sin 
and iniquity that hangs upon them like a cloud, notwithstanding 
the great dust and smoke that obscure the few good actions they 
have done, I ask them in the name of the RE A eee of our 
malarial bottoms, I ask them in the interest of the -naked and 
half-starved people of the whole country if they are willing to per- 
petuate a system for mere party supremacy that works so great ill 
and injustice to that class of our people that needs the protection of 
your laws. Do not all answer at once, gentlemen. [Laughter.] 

Will Wall street have a voice in this business? And the national 
banks, those blessed institutions that have brought such untold and 
incalculable benefits upon our poor tax-payers—will they have a 
voice, together with other moneyed monopolies, to secure relief from 
the imaginary grievances of which they complain? Or will the 
hard-fisted farmer, clad in the humble habiliments of hodden-gray 
that befit his calling, be able to secure audience and obtain 
for the real grievances under which he is now and has for so long a 
time been laboring? 

We hear our friends on the other side howl about the Democratic 
opposition to the rechartering of the national banks. Gentlemen, 
if the Democratic party never made any other record that was hon- 
orable to it, if it never made any other record in the interests of the 
whole people rather than a protected few, it is the fact that we have 
got that national-bank interest as the under dog in this fight, and 
we intend to keep it there if we have to stay here all summer. 
(Applause. ] 

I ask you if you are going to adopt this system as a whole, or will 
you reject it? or what will you do withit? A distinguished Sena- 
tor said a few days ago at the other end of the Capitol—I mean Sen- 
ator ALLISON—that he would vote for this bill because it secured non- 
action for two years. And another member of that body, older in serv- 
ice and not less distinguished, said that it was the duty of the Ameri- 
can Congress when that bill came before it to adopt it without 
change and without question. The meaning of all this is that the 
existing system, cursed of God and abhorred of man, is to be con- 
tinued indefinitely by a postponement of the subject, or, if changed 
at all, it is to be made still more protective and oppressive upon the 
gros paoor of American taxpayers and consumers of manufactured 

cles. 


The time has come when the people of America demand relief from 
this odious, this infamous protective system. We have a coun 
too broad and too grand for such a miserable and restricted policy. 
It may do in France, it may do in any country of Europe whose ter- 
ritory is only equal to one of our great States; but for a country 
like ours, a country bounded on the north and the south almost by 
the poles of the earth, acountry reaching through dozens of degrees 
of longitude, a country rocked and cradled in the roar of two oceans, 
the idea of applying a principle so protective, contracted, and pro- 
scriptive is tidiculous and unjust, and will eventually be repudiated 
by the American people. We cannot, as the representatives of fifty 
million people living under a system of government that guarantees 
to every man equal rights under the law, afford to foster and pro- 
tect and further foist upon the poepie a system that is in contraven- 
tion of every principle of their laws and of their civilization. 

Mr. WHIT. Will my colleague allow me to ask himif he in com- 
mon with the rest of our delegation did not receive a letter from our 
own people asking for protection on hemp? 

Mr. McKENZIE. I Aid not. 

Mr. WHITE. And does he not know that the cattle men in our 
State are very anxious abont protection on cattle against the system 
which has been established in England, and which costs him and me, 
for we are both farmers, $20 to a head upon our cattle, and which 
is a total loss? f 

Mr. MCKENZIE. No; I did not receive any such letter. And I 
desire to say that I would not be in favor of the protection on hemp 
even if there was no Republican party in existence. [Great laugh- 


ter. 

Me. WHITE. Does my colleague mean to say that he does not 
want the 5 used on his side of the House? 

Mr. McKENZIE. Istick towhatIsaid. There may be oecasionally 
a Democrat that needs hanging, but it is only the exception, not the 
general rule. [Continued laughter.) 

Mr. WHITE. It is only the exception that gets it. 

Mr. MCKENZIE, I hope my colleague will not interrupt me on 
the question of hemp. If he has no more important question than 
that to ask, I hope he will allow me to proceed in my humble way 
until I get 1 with this thing. 

Mr. WHITE. I beg pardon of my colleague. But in all serious- 
ness I desire to say that I have before me a letter asking for protec- 


tion on hemp. . 
Mr. MCKENZIE. I know you have, but I have not had the honor 
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to receive it, and I would not vote for such a thing, if ever, 
woman, and child who has ever been in Kentucky from 179% 
to-day were to petition me to do it, 

Mr. CARLISLE, Will my colleague allow me to make a statement 
in response to the statement of the gentleman from the ninth dis- 
trict of Kentucky? The growers of hemp in Kentucky in convention 

d a resolution declaring explicitly that they agreed with the 
N Representatives on the subject of protection; but so long 
as other articles manufactured in this country were protected they 
thought they were jy entitled to have at least the small measure 
of protection that they now have under the law. 

Mr. WHITE. Will my colleague allow me to read the resolution, 
if there is any dispute about it? 

Mr. McKENZIE. There is no dispute about it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RUSSELL. Imove that the gentleman’s time be extended. 

The CHAIRMAN. For how long? 

Mr. ROBESON. I hope the gentleman’s time will be extended. 

Mr. McKENZIE. Iam very much obliged to the gentleman from 
New Jersey. 

Mr. ROBESON. The gentleman is speaking directly upon the 
subject, and I wish to hear him. 

r. MCKENZIE. Whenever there is the slightest indication that 
theHouse wants me to stop, I do not propose to go an inch further. 
(Cries of “Go on!” „Goon?“ I want the electrician to light up 
here, for I have some additional facts, as little as you may think it, 
that bear on this question. [Laughter. ] 

Mr. WHITE. I ask my colleague—— 

Many MEMBERS. Oh, no. 

Mr. McKENZIE. I cannot afford to be discourteous to my col- 


league, 

‘The CHAIRMAN. The Chair desires to state the question before 
the gentleman proceeds. The request is made by the 8 
from Massachusetts [Mr. RUSSELL] and the gentleman from New 
Jersey [Mr. Ropeson] that the gentleman from Kentucky [Mr. 


man, 
until 


MCKENZIE] be allowed to proceed without limit. Is there objec- 
tion? [ ra pause.) The Chair hears none, and the gentleman 
will proceed. 


Mr. WHITE. My coll e was kind enough to allow my col- 

league from the sixth district [Mr. CARLISLE] to make a statement. 
r. MCKENZIE. And I will yield to you with equal pleasure. 

Mr. WHITE. Now, that there may be no misunderstanding about 
this matter, I desire to read but three or four lines: 

Resolved by the Kentucky, That in fall rd with 
Senators — | decent nab orang the tariff question, but desire that, 
while any other interest is erg age General Government, the hemp interest 
of the country shall have tection; and we respectfully request that they 


watch this interest in our behalf. 
P. P. JOHNSTON, President. 


R. H. PREWITT, Secretary. 

That shows clearly that as long as there is any protection in the 
country they want the same protection on hemp. 8 pr 
duces 80 per cent. of all the hemp grown in the country, an ey 
want as high protection on that as there is on any other product. 
I would therefore like to know if the State of Kentucky, as far as 
hemp is concerned, is not a protective State! 

Mr. CARLISLE, It has protection to the amount of 19 per cent. 
ad valorem, and no more, against 100 per cent. on other articles. 

Mr. WHITE. In addition to that, we are assured that we lose $20 
a head on our cattle in the European market. ý 

Mr. MCKENZIE. Now I come to another hard-pan fact. I ask 
the attention of both sides of the House when I say that the anthors 
and supporters of this measure mean simply to secure delay in the 
matter of tariff legislation—to bridge over the time between now and 
the next Presidential election, when possibly the “old man” will 
have esa Ae to say about what the Republican party shall do. 
The meaning of all this is, then, that the existing tariff is to be main- 
tained by a postponement of the subject, or if the tariff be changed 
at all, it is to be made more protective and oppressive. 

Mr, Chairman, the Morrill tariff in force to-day im an-aver- 
age duty of over 45 per cent. upon all dutiable articles. It is the 
highest tariff we haye ever had ering the entire history of our tariff 
legislation. Besides, it is a war tariff. It was not gotten up in time 
of peace, for the ra ng of revenue to carry on the Government, but 
was adopted in the midst of the greatest civil conflict that ever con- 
vulsed a nation in modern times; yet not a single change has been 
made in it from that day to this, except the effort made in the Forty- 
sixth Con to show the beneficent results of free trade, when that 
drug which relieves tertian ague was put on the free list in the in- 
terest of common humanity, and against the protest of some of the 
protectionists. : 

Will the House pardon meifI N. ep I indulge a reasonable pride 
in the fact that I happened to be the author of that bill, which has 
secured a reduction of 78 cents an ounce upon an article which is as 
necessary as flour in the domestic economy of every household? 
Notwithstanding the howl which went up from the q e kings of 
Philadelphia that it would break down their interests, it has secured 
a reduction of 78 cents upon every ounce of the sulphate and salts of 

uinine, while at the same time two additional: manufactories of 
those sulphates and salts have been erected since the passage of that 
bill. In order to show that there has been in fact a eduction of 78 


cents ounce on quinine since the passage of that act, I refer to the 
following table, prepared by J. 8. Moore, esq., agentleman thoroughly 
familiar with this subject: 


January, 1879, to June 30, 1879, price of taxed quinine. ........-..-------- 
July 1, 1879, to December 31, 1879, price of free quinine.. =a 

r r S 
Bere soi. c<cavsacasustaspancencmedcnwesdcsducs 
Tho your 1800, free qatiing soi) õõ d 


Sine ˙ 
The year 1878, taxed qulnͤnn 3 „„„„õĩ„„ 


The year 1061 Ineo dee — 
Saving per ounce ........... : CiowusNatunndseedasavsvetdadsbedswesed 
Or, 8 pty want it still eer the average from January 1, 1877, to July 1, 1879, 
(two and a half years,) with duty on, was $3.64. The average price of qui- 


nine during two and a half years, from July, 1879, to December, 1881, was $2.86. 
Therefore the average reduction was 78 cents per ounce, , 

While it is not always true that the American manufacturer adds 
the full amount of the duty to the price of his product, yet it has 
been estimated by those most competent to judge, and has never 
been disproved, that npon the average he adds to his price at least 
two-thirds of the duty imposed upon the foreign article; or, in other 
words, he stops just short of the point which would permit the for- 
eign article to compete with him, and thus secures absolute posses- 
sion and control of the home market, In this way he inflicts two 
evils upon the country and the people. In the first place he pre- 
vents the Government from receiving any revenue from the article 
which otherwise would be imported, and in the second place he 
compels the American farmer and other consumers to pay him from 
25 to 40 per cent. for his article more than it is really worth, its real 
value being what it would sell for in the open market in competition 
with like products from every other place, 

To illustrate the operation of this rule we may take the article of 
salt. The very highest quality of salt imported into this country 
daring the last fiscal year cost on an average at the place of produc- 
tion 3 mills per pound, or about 164 cents per bushel, while all the 
other qualities of salt imported during the same time cost 1 mill per 
pound, or about 5} cents per bushel. Now the duty on the quality 
of salt first mentioned is 39 per cent. ad valorem, while the duty on 
the lower grade of salt, mostly used by farmers in curing meats and 
for ordinary domestic p is 69 per cent, ad valoreni. 

There was manufactured in this country during the year 1880 salt 
to the value of $4,817,636, and the consumers of salt throughout the- 
country have been compelled to pay to salt manufacturers here at 
home from 20 to 40 per cent. on this sum of $4,817,636 more than 
they would have been required to pay if salt had been free of duty, 
for the reason that two-thirds of the duty is always added to the 
price of the domestic product. So that it will be seen that this 
enormous bonus or bounty is payable to the salt manufacturer, and 
the Government gets not one dollar of it, 

The 3 of our domestic manufactures of woolen goods, such 
as blankets, flannels, cloths, cassimeres, &c., articles of absolute ne- 
cessity in this climate, amounted during the year 1880 to $266,998,454. 
The average rate of duty on such is over 60 per cent. Now if 
40 per cent. or two-thirds of the duty was added to the price of the 
domestic article, then the people d as a bounty to the manufact- 
urers of these goode during that year over $80,000,000; in other 
words, if this e of woolen goods could have been admitted free: 
of duty, the consumers of such goods could have procured precisely 
the same quality and same quantity for more than $80,000,000. less. 
than they were actually compelled to pay, 

Now, Mr. Chairman, while this war tariff with its burdens on the 
poar remains substantially the same, (and I defy anybody to contra- 

ict me,) the income tax, the stamp tax on documents, the license 
taxes, and every tax upon the surplus wealth of the country has 
long since been repealed. The special license tax upon lawyers (and 
more than two-thirds of the members of this House are lawyers) has. 
been repealed. The burden has been taken off of you, gentlemen, 
and off of your profession; but Lask you whether the great burdens 
of this tariff system do not bear with equal hardship to-day upon 
the de producing interests of the country as they did when this. 
tariff was enagted as a war measure, and the people were assured 
that, as the original act embraced a tax on bank-ehecks, a tax on 
professiens, a tax on incomes, the wealth of the country was to be- 
made to bear its correlative proportion of the great burden of sup- 
rting that civil conflict, thereby quieting the murmurings of the 
rmer, the artisan, and the mechanic. I ask you, gentlemen, to-day 
whether every burden upon the lawyer, the doctor, the banker, the 
broker, every tax upon theincome of the rich has not been repealed 
while these burdens upon the poor remain substantially the same ? 

I now come to a beautiful piece of literature which I haye collated 
with grea pains. Do we not all remember that since this session be- 
gan the gentleman from Kansas, [Mr. HASKELL, ] whom I donot now 
see in his seat, acknowledged the infamy and the outrage of this tariff 
system, and the Committee on Ways and Means concurred in the ac- 
knowledgment? Did he notreport here from the Committee on Ways- 
and Means, by unanimous consent, a bill to enable some benevolent 

ple in 8 to send here the half- worn clothes of the effete no- 
ility over there to clothe the shapely limbs of the half-naked negro- 
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children in Kansas who left comfortable homes in Kentucky and else- 
where to go after the ignis fatuus of personal liberty, which in a negro’s 
mind means absolute exemption from labor, which they hoped to find 
in Kansas. Did we not all vote for that measure? And do not 
ntlemen remember the question which I put to the gentleman from 
‘ansas as a humanitarian; for I know heis not only a man of large 
ability but a man of strong humanitarian impulses; and I sympa- 
thized with him in his efforts to clothe those half-naked negroes. I 
said to him: “ Sir, why not make this measure applicable to the whole 
body of the American people?” Is not a white man as good as a 
negro if he behaves himself? [rangin 
Te it to go forth to the American ple that the poor, half-clad, 
half-starved operatives of our man uring industries, the poorly 
clad and poorly paid employés of our agricultural industries, are to 
suffer, with no Congressional enactment to enable them to be clothed 
without the payment of the duty on wool and its manufactured pro- 
ducts? Are we willing to go upon record as re that this is a 
benign and God-like ae applied to a half-naked negro, but 
that the old system ought to be kept in force as applied to a miserable 
white man? 
Do we not remember Mr. MCKINLEY? By the way, I will say of 
him that he never did me the honor to vote with me in his life, 


[laughter,] and that is as good a ee for ublicanism as 
a man ever made on God's earth. [ hter.] Mr. MCKINLEY, of 


Ohio, not long since reported to this House a bill to suspend the 
operation of tho tariff laws in order that an invoice of English Bibles 
might be distributed among the American people. And I allude to 
California when Isay that we have been appealed to in the matter of 
the admission of steam-plows free of duty to break the tule lands 
of that State. And here we Democrats, good people as we have 
always been, are willing to grant these favors as an act of personal 
benevolence to these distressed people, and it is no more t fair 
when we come before you pleading for the general welfare, and in- 
sisting that the great body of the American people are as much 
entitled these 2 es i parties ar 1 8 these acts ma 
assed, that you sha nt our request. e have been appea’ 
to by the parle of the 8 sections for relief, and in these three 
instances we have accorded it. 

Mr, ROBESON. One other. In the appropriations for the relief 
of other sufferers in the valley of the Mississippi. : 

Mr. McKENZIE. Iam glad the gentleman alluded to that. 

Mr. ROBESON, That only shows—— 

Mr, MCKENZIE, One moment. 

Mr. ROBESON. That only shows that when we rise to the height 
of the necessities of our common humanity we sink out of sight legal 
principles and sometimes constitutional land-marks; and then we 
are ready to vote as an act of Christian charity, but not of right, for 
the relief of suffering humanity, appealing from the valley of the 
Mississippi or the banks of the Kentucky, as freely and if need be as 
recklessly as when we find it amid the snow-clad regions and under 
the hard winters of Kansas. 

[Here Mr. MCKENZTE stretched out his hand to Mr. ROBESON and 
they shook hands amid great laughter and spelen 1 
I am glad the gentleman alluded to the appro- 


Mr. McKENZIE. 
. priation of monay which was made by this House and the other for 
the relief of the -stricken people of the South. It was not only 
an act of charity but it was an act of principle, 


Mr. ROBESON. Ay, and an act of public duty. 

Mr. McKENZIE. And of public duty. 

Mr. ROBESON. Whenever the im tive necessities of our com- 
mon humanity demand it then constitutions relent, laws are silent, 
and systems fade out of sight; but the gentleman must not disparage 
the rule by 9 75 exceptions, 

Mr. McKENZIE. Now, there is too much of this thing. [Langh- 
ter.] Yon aré piling it on too thick. [Laughter.] 

But I was going to say, Mr. Chairman, that I was glad the gentle- 
map alluded to that act of benevolence, kindness, and justice. God 
knows that people have suffered enongh. The war swept over them, 
poverty suc ed, starvation has stared them in the face, and after 
that, as if the wrath of God was unappeased, the flood came and 
swept the remaining pittance of their subsistence almost from be- 
neath them. But I point with equal pride and gratification to the 


fact that when fire, with its desolating wings, swept the great city 
of Chicago, and literally mpo from existence, the great heart of 


the South responded with a evolence bcp ue ae; to the appeal 
for the relief of a people that had lately been their foes. [Applause.] 
Mr. SPRINGE So did Congress in voting to remit duties on 


material for robnilding. 

Mr. MCKENZIE. Iask you gentlemen to think of a system of laws 
which prevents benevolence from clothing the naked, and which pre- 
von ible societies from distributing the Scriptures among the 
people. 

Pay attention to this. Here is an incongruity which possibly has 
not occurred to the occult mind of the arenge tariff investigator, I 
invite the attention of both sides to one of the greatest economic 
curiosities presented in this great national museum which we have 
been for two weeks parading before the American ple. Under 
the general law now in force on the subject, the Holy Scriptures, 
printed in our mother-tongue, are forbidden to enter the ports ofgthe 
country without the payment of à duty, and yet during the last Con- 


proe the Committee on Ways and Means—this committee for which 
have such unbounded respect and which in the face of their pro- 
testation I have endeavored to defend—through their agent, Mr, 


TUCKER, of Virginia, re and this House passed, a bill to place 
Bibles printed in the Chinese language upon the free Met. [Laugh- 
er, 


1 

Now, think of this; it will grow on you the more you think about 
it. [Renewed laughter.] Thus while we are enacting a law to pro- 
hibit the Chinamen from coming to this country we are at the same 
time legislating to give Chinese Bibles an advantage over both King 

James’s version and the new translation. [Laugh BT 
Mr. Chairman, with all your sense of fairness, which I am quite 
ready to concede, I appeal to you as the organ of this committee, if 
a more laughable absurdity, incon ty, and injusticein the interest 
of morals and the reformation of the American people ever was pre- 
sented than the fact that after we prevent the Chinamen through the 
aid of my friend from California [Mr. PAGE] and his eonfrdres from 
coming to this country, we admit the Bible printed in his language, 
which no man born of American paren’ ever did or ever will under- 
stand, at the same time imposing a duty of 25 per cent. on King 
7 mee? aaa which has sent all our ancestors to Heayen, 

ter. 

knows if there ever was a time in the history of the American 
people when free Bibles were needed it is to-day. Just look on that 
side of the House. [Laughter.] I ask any moral reformer, I appeal 
to Moody and Sankey, I appeal to all the evangelists now living, in 
the name of merey to come and exercise their best endeavors just 
beyond that aisle. [ranghi I am willing for the attempt to be 
made to convert these bold, bad people, nothwithstanding I realize 
the fact that it will be an enormous strain npon the general plan of 


salvation. [Laughter and 1 

Mr. Chairman, as long as the present body of Chinamen remain in the 
the United States I do not want the tariff interrupted in the matter of 
the admission of their Bibles free. If everything that has been said of 
these poor people by the gentlemen from California and others is 
true, they need the soothing and benign influences of the Scriptures 
just as much as the average type of Republican. Ido not mean of 
course the man that has grown old in his iniquity; I just mean to 
strikeageneralayerage. [Laughter.] These are matters that appeal 
at once to our sense of justice, our sense of fairness, our sense of mo- 
rality, oursense of benevolence; and I commend them to all the peo- 
ple and to the American Congress as embodying the cardinal doctrines ` 
of the whole tariff system. 

I do not mean with reference to a tariff for revenue only. I am in 
favor of that; and in this connection let me say I would cheerfully 
vote for such an amendment to the Federal Constitution as will en- 
able this Congress to levy taxes for the support of the General Gov- 
ernment upon values, upon property fixed by valuation, just as the 
assessor fixes it in our counties, 

Mr. WHITE. May I ask the gentleman if he is in favor of direct 
taxation? 

Mr. McKENZIE. That is inhibited by the Constitution, except 
according to pomon which is unjust and uneq but when we 

t in power in this House, as we do in the next election, I shall 

vor the introduction of measures of reform just as radical as that. 

Mr. WHITE. That is all. 

Mr. McKENZIE. In conclusion—and by the way I desire to say 
to the House that their kind attention has been such as I had not 


uence or 
© House 


declaring thereby the anoion that this House is not capable of « 


could furnish him some valuable suggestions. [Laughter.] I have 
endeavored to show that this system of revision is not compatible 
with the Constitution. I have endeavored toshow that the commis- 
sion, when created, is an extra-judicial body, with quasi-legislative 
powers, and is unknown to the Federal Constitution. I have en- 
deavored to show that the responsibility of tariff legislation rests 
with the people’s representatives in Congress, and thatitis our ay 
our sworn duty, to pectori this legislative act and relieve the pen 0 
from the burden of which they are loudly complaining. I do this 
sir, not as a partisan, not from a selfish desire to the Demo- 
cratic party to success, for I would rather see a complete revision of 
the tariff in the interests of the people, and in the interests of what 
I believe to be right, under Republican auspices than to see the tariff 
remain as it is under a Democratic House. I have never been suffi- 
ciently imbued with partisanship to wish to see my party succeed at 
the expense of the great body of American taxpayers, and, if I do. 
nothing else during my unpretentious service here, I shall always, 
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cherish it as one of the proudest reflections of my life that no vote 


I have ever given and no purpose which I have ever entertained 
has been inimical to the interests of the oppressed and the poverty- 
stricken; that every vote I have given has been in the interest of 
the burdened taxpayers of the country, and not in the interest of 
those who are protected by law, and whose incomes are derivable 
from unjust, discriminative, and invidious legislation. I thank you, 
gentlemen. [Great applause. ] 

Mr. CHACE was recognized. 

Mr. KASSON. The gentleman from Rhode Island [Mr. CHACE] 
yields to me for a motion that the committee rise. I make that mo- 
tion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No, 2315) to provide for the appointment of a 
commission to investigate the question of the tariff and internal- 
revenue laws, and come to no resolution thereon. 

ORDER OF BUSINESS. 

Mr. KASSON. I wish to ask if any gentleman present wishes to 
go on this evening. In that case I will ask that a recess be taken. 

Mr, SPARKS, It is too late now. 


MESSAGE FROM THE SENATE. 


Am. from the Senate, by Mr. Sympson, one of its clerks, an- 
LAGOA seas the Senate assed without amendment the joint 
resolution 10 R. No. 197) 5 an appropriation to supply a de- 
ficiency in appropriation for public printing and binding for the 
fiscal year ending June 30, 1882. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled a bill of 
the following title; when the Speaker signed the same: 

A bill (H. R. No, 5221) to amend section 3066 of the Revised Stat- 
utes of the United States in relation to the authority to issue war- 
rants. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows : 

To Mr. HagDENBERGH, till Monday next, on account of important 
business. 

To Mr. Watt, for one week, on account of important business. 

To Mr. KNorr, indefinitely, on account of ill-health. 


LEAVE TO PRINT. 


Mr. BURROWS, of Michigan, asked and obtained unanimous con- 
sent to have printed in the Recorp some remarks on the Utah con- 
tested-election case. [See Apphndix.] 

MISSISSIPPI RIVER IMPROVEMENT. 


Mr. KING, by unanimous consent, introduced a bill (H. R. No. 
5901) making appropriations for the construction, repair, comple- 
tion, and preservation of certain works on the Mississippi River, in 
accordance with the recommendations, plans, specifications, and esti- 
mates of the Mississippi River commission; which was read a first 
and second time, referred to the Committee on Levees and Improve- 
ments of the Mississippi River, and ordered to be printed. 


ROBERT M. COHENOUR. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
5902) granting a pension to Robert M. Cohenour; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

THOMAS P, JOHNSON, 

Mr. KASSON also, by unanimous consent, introduced a bill (H. 
R. No. 5903) granting a pension to Thomas P, Johnson ; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

ORDER OF BUSINESS, 

Mr. TALBOTT. I ask unanimous consent to take from the Com- 
mittee of the Whole House for present consideration and passage a 
bill to do justice to an old officer in the United States Navy. 

Mr. PEELLE. I call for the regular order. 

Mr. BURROWS, of Michigan. I think it better not to enter on 
the consideration of business now. J 

Mr. HAZELTON. I move that the House do now adjourn. 

The motion was agreed to; and 5 five o’clock and 
thirty-seven minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other 
ge 5 desk 5 a Fo 


were laid on 
under the rule, and referred as follows: 
x By FIELD: The petition 55 siemens of Iredell County, 
0 arolina, for an appropriation for educational purposes to 
the Committee on Education and Labor. 5 
By Mr. BELMONT: The petition of J. N. A. Griswold, H. E. Pierre- 
pont, E. Handley Clark, William Babcock, Ed. Coles, of New York, 
and 80 others, for the As of the French spoliation claims bill— 
to the Committee on the Judiciary. 


By Mr. BLISS: The petition of 326 citizens of Hampshire, Steuben 
County, New York, for the passage of the bill granting a pension to 
soldiers and sailors of the late war who were confined in confederate 
prions te the Select Committee on the Payment of Pensions, 

unty, and Back Pay. 

By Mr. CAMPBELL: Paper relating to the claim of Abraham 
Howard—to the Committee on Invalid Pensions. 

By Mr. DEUSTER: The petition of the governor and other State 
officers of Wisconsin, praying for the passage of the bill for the relief 
of Michael oe ots the same committee. 

By Mr. DEZ ORF: The petition of Mr. Samuel Strong, for 
relief—to the Committee on the District of Columbia. 

By Mr. HOOKER: Memorial of the Legislature of Mississippi, rel- 
ative to waivers of forfeiture of the grant in aid of the Gulf and Ship 
Island Railroad—to the Committee on the Judiciary. 

By Mr. HUBBELL: The petition of Alexander Pratt and othe: 
citizens of the United States, for legislation to regulate freight an 
passenger transportation on railroads—to the Committee on Com- 
merce, 

Also, the petition of George W. Marshall and others, for the pas- 

of the bill granting pensions to certain Union soldiers and 
ors of the late war of the rebellion who were confined in confede- 
rate prisons—to the Committee on Invalid Pensions. 

By Mr. MAGINNIS: Three petitions of officers of the United States 
Army, ene that where officers are restored to the Army by Con- 
gressional action they shall be assigned to the first vacancies in the 
regiments from which they were dismissed—severally to the Com- 
mittee on Military Affairs. 

Also, the petition of E. H. Allison and others, for the reduction of 
the Fort Buford military reservation—to the same committee. 

Also, the petition of 250 citizens of Dawson County, Montana, 
asking the amendment of an act attaching Dawsen County to Custer 
County for judicial and other purposes—to the Committee on the 
Territories. 

By Mr. McCOID: The petition of Mrs, C. Cameron, mistress 
at Morning Sun, Iowa, for payment for stamps destroyed by fire—te 
the Committee on Claims, 

By Mr. McCOOK: The petition of Arthur J. Delaney and 350 others, 
citizens of New York, in regard to the confinement of American citi- 
zens in British prisons—to the Committee on Foreign Affairs, 

By Mr. MILLER: The petition of citizens of Crawford County, 
Pennsylvania, for the passage of bill granting pensions to certain 
Union soldiers and sailors of the late war who were confined in con- 
federate prisons—to the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay. 

Also, memorial of the select and common council of ee 
8 for the establishment of military workshops at 
Tair States arsenal in that city—to the Committee on Military 

airs, 

1 mae nuon — eer 2 Payne and — ee pe 
charged soldiers of Titusville, Pennsylvania, ur, the passage o 
the bill establishing a soldiers’ home at Erie, e eee, the 
same committee. 

By Mr. MORSE: The petition of M. V. Attwill and others, for the 
88 of the French spoliation claims bill—to the Committee on 
“oreign Affairs. 8 

By Mr. NEAL: The petition of James A. Bean, for a reduction of 
special assessment e upon his property—to the Committee on the 
District of Columbia. 1 

By Mr. O'NEILL: The petition of Paymaster H. C. Machette, 
United States Navy, in behalf of himself and other officers of the pay 
corps, protesting against the restoration to the Navy of Edward 
Bellows—to the Committee on Naval Affairs. 

By Mr. RICH: The petition of 227 citizens of Port Huron, Michi- 
gan, and vicinity, remonstrating against the passage of any bill pro- 
viding for the sale to private parties of the m. lands stone the 
Saint Clair River and Lake Saint Clair, which are valuable only for 
hunting and fishing—to the Committee on the Public Lands. 

By Mr. G. D. ROBINSON: The petition of E. 8. Wilkinson and 
others, for a reduction of taxes on the business of banking—to the 
Committee on Ways and Means. 

By Mr. A. HERR SMITH: The petition of Wm. G. Baker and 
others, of Lancaster, Pennsylvania, asking that apothecaries and 
pharmacists may be exempted from taking out a license to sell spirit- 
uous liquors as a beye: to the same committee. 

By Mr. J. H. SMITH: The petition of the Washington Frobel 
Society, relative to the establishment of kindergarten schools—to 
the Committee on the District of Columbia. A 

Also, the petition of the Washington Society for Moral Education, 
for legislation to define the dutiesof the National Board of Health— 
to the same committee, 

By Mr. STONE : The petition of the heirs of Jonathan Moulton, 
for the payment of the French spoliation claims—to the Committee 
on Foreign Affairs. 

By Mr. TUCKER: The petition of the heirs of Robert Ridgeway, 
for relief—to the Committee on Elections. 

Also, the petition of citizens of 2 8 ef gomiti Virginia, for the 
increase of the pension of James H. a soldier in the war of 
1812—to the Committee on Pensions. 

By Mr. J. T. UPDEGRAFF: The petition of J. D. Shutt and 53 
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others, citizens of Covington, Kentucky, in fayor of an appropria- 
tion for education in Alaska—to the Committee on Education and 
Labor. 

By Mr. URNER: The petition of John C. Kearney, for legislation 
for the relief of soldiers of the late war confined in confederate pris- 
ons—to the Select Committee on the Payment of Pensions, Bounty, 
and Back Pay. 

By Mr. VAN AERNAM: The petition of 266 citizens of Chautau- 
qua County, New York, for legislation to regulate immigration, se- 
curing protection of immigrants by the Government, to repress, as 
far as possible, the shipment of diseased and infirm persons, paupers, 
and criminals, and to provide for the return of such criminals, pau- 

and i persons to the country whence they came—to the 
Committee on Commerce, 

By Mr. VANCE: Memorial of W. C. Evans, of Cherokee County, 
North Carolina, relative to the alcoholic liquor traffic—to the Select 
Committee on the Alcoholic Liquor Traffic. 

By Mr. YOUNG: The petition of Acker, Merril & Condit, grocers 
of New York City, for the passage of a bill imposing a tax on glu- 
cose to the Committee on Ways and Means. 


The petition of Samuel Hall was reported by the Committee on 
Naval Affairs, under clause 2 of Rule XXII, and referred to the 
Committee on Invalid Pensions. 


SENATE. 
Fripay, April 21, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PENDLETON presented a petition of the Board of Trade and 
Transportation of Cincinnati, and a petition of the Chamber of Com- 
merce of Cincinnati, praying for the passage of the bill (H. R, No. 
5380) to authorize the construction of bridges across the Ohio River, 
and to prescribe the dimensions of the same; which were referred 
to the Committee on Commerce. 

Mr. DAVIS, of West Virginia, presented several petitions of citi- 
zens of West Niet cn? praying for the passage of the bill providin 
that all distilled whiskies which are in bond on the date of its fina 

ssage shall remain in bond for an indefinite period, instead of 
Pein subject to withdrawal within three 8 as is now the case; 
which were referred to the Committee on Finance. 

Mr. GROOME presented the petition of Philip W. Downes and 
40 others, citizens of Caroline County, Maryland, praying for the 
removal of taxes upon national banks, and the repeal of the law 

niring revenne stamps to be affixed to bank-checks; which was 
referred to the Committee on Finance. 

Mr. CALL presented a petition of citizens of Jacksonville, Florida, 

raying for the removal of New Berlin Shoals in the Saint John’s 
River, in that State; which was referred to the Committee on Com- 
merce. 
REPORTS OF COMMITTEES. 


Mr. BLAIR. Iam directed by the Committee on Education and 
Labor to report back the bill (S. No. 151) to aid in the establishment 
and temporary support of common schools. I ask that the accom- 
panying report be read, it being but a few lines. 

The Acting Secretary read the report, as follows: 

The Committee on Education and Labor, to whom was referred Senate bill No. 
151, entitled “A bill to aid in the establishment and tem support of com- 
mon schools,” have considered the same, and have decided to report it back to the 

ate withogt amendment and without recommendation as to the superintendence 
of expenditure and other details of the bill, 

A majority of the committee is in favor of and recommends the appropriation of 
money from the Treasury to aid in the establishment and temporary support of 
common schools, the same to be distributed to the several States and Territories for 
a limited period of time and upon the basis of illiteracy. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report will be printed under the rule. 

Mr. BUTLER, from the Committee on Territories, to whom was 
referred the bill (S. No. 153) establishing courts of justice and record 
in the Territory of Alaska, and for other e reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. BUTLER. Iam instructed by the Committee on Territories 
to report back the bill (S. No. 1153) providing for the organization of 
the district of Southeastern Alaska, and providing for a civil govern- 
ment therefor; also a memorial of citizens of Alaska, and a memo- 
rial of the Board of Trade of Portland, Oregon, upon the subject. 
The memorials have been considered by the committee in connection 
with the bill, and I am instracted to report a substitute for the bill, 
accompanied by a report. 

The PRESIDENT pro tempore. The substitute will be treated as 
an amendment to the bill. The bill will be 5 on the Calendar, 
and the committee will be discharged from the further consideration 
of the memorials. 

Mr, DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1725) for the relief of certain settlers on the 
Duck Valley Indian reservation in Nevada, reported it with an amend- 
ment. 


Mr. PLATT, from the Committee on Pensions, to whom was re- 


ferred the petition of Harriet M. Owen, praying fer a pension, sub- 
mitted a report thereon, accompanied by a bill (S. No? 1759) granting 
a pension to Harriet M. Owen. 

e bill was read twice by its title, and the report was ordered to 
be printed. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 3833) for the relief of Mrs. Maria B. Craig, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 620) granting a pension to Susan Jeffords, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1379) granting a pension to William H. 
Richardson, submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indefinitely. 

He also, from the same commit to whom was referred the bill 
(H. R. No. 1330) granting a pension to Catherine Greybig, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2148) granting a pension to Catherine Silvey, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1505) granting an increase of pension to John D. Terry, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1024) increasing the pension of Julia A. Chambers, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was med indefinitely. 

Mr. GROO from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 137) granting a pension to the heirs of Ca 
tain Christopher T. Dunham, deceased, reported it without amend- 
menka and submitted a report thereon, which was ordered to be 
prin 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1390) for the relief of William H. Hill, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
eS R. No. 1813) to restore to the pension-roll the name of Martha 

. Beerbower, submitted an adverse report thereon, which was or- 
dered to be printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 380) granting a pension to John B. Stone, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1469) for the relief of Albert Arrowsmith, submitted an ad- 
verse report thereon, which was ordered to be printed ; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
petition of Alpheus T. Palmer, praying an increase of pension, sub- 
mitted an adverse report thereon, which was ordered to be printed ; 
and the committee were discharged from the further deration 
of the petition. 

Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2290) for the relief of Robert Pelkey, sub- 
mitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

He also, from the same committee. 5 whom was referred the bill 
(S. No. 1479) granting a pension to Mary C. Thomson, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

Mr. GARLAND, from the Committee on Territories, to whom was 
referred the bill (8. No. 1704) to amend section 1860 of the Revised 
Statutes so as not to exclude retired Army officers from holding civil 
office in the Territories, reported it without amendment. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1196) for the relief of Mary McMahon, submit- 
ted an adverse report thereon, which was ordered to be printed; and 
the bill was postponed indefinitely. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2031) fer the relief of Eli D. Watkins, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4661) granting a pension to Edmund Eastman, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indefinitely. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4229) to amend the general 
incorporation law of the District of Columbia, reported it without 
amendment. ‘ 

He also, from the same committee, to whom was referred the bill 
(S. No. 1350) to amend the general incorporation law of the District 
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of Columbia, asked to be discharged from its further consideration, 
and moved its indefinite postponement; which was to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 896) concerning the land records of the District of Columbia 
and for the security of land titles in said District, reported it with 
amendments. 


BILLS INTRODUCED. 

Mr. SEWELL asked wth unanimous consent, obtained leave to 
introduce a bill (S. No. 1 for the erection of a public buil 
at Camden, New Jersey; which was read twice by its title, an 
referred to the Committee on Public Buildings and Grounds. 

Mr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1761) for the protection of actual settlers 
against fraudulent homes entries; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. DAVIS, of West Vi asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1762) to amend the laws 
with 1 to elections in West Virginia; which was read twice 
by its title. 

Mr. DAVIS, of West Virginia. A similar bill has been p I 
understand, by the House. I move that the bill be referred to the 
Committee on Privileges and Elections, and I ask that that commit- 
tee take it up at as early a day as they can, and act upon it, 

The motion was agreed to. 

Mr, COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1763) for the relief of Francis L. Valle; 
which was read twice yf Fe title, and, together with the accompany- 
in, pres referred to the Committee on Claims. 

Nr. ORRILL asked and, by unanimous consent, obtained leave 
sto introduce a bill (S. No. 1764) authorizing the restoration of the 

e of Thomas H. Carpenter, late a captain in the Seventeenth 
United States Infantry, to the rolls of the Army, and providing that 
he be placed on the list of retired officers; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ment of the Senate to the bill (H. R. No, 5221) to amend section 3066 
of the Revised Statutes of the United States. 

The message also announced that the House had passed the bill 
(S. No. 26) to amend section 2326 of the Revised Statutes, in regard 
to mineral lands, and for other purposes. 

„ ENROLLED BILLS SIGNED. 

Them further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 5221) to amend section 3066 of the Revised Stat- 
utes of the United States, in relation to the authority to issue war- 
rants; and 

A joint resolution (H. R. No. 197) making an appropriation to sup- 

ly a deficiency in the appropriation for public printing and binding 
or the fiscal year ending June 30, 1882. 
CENSUS PUBLICATIONS. 

Mr. BECK submitted the following resolution, which was read: 

Resolved, That the Select Committee on the Census be instructed to inquire into 
the number and character of subjects being prepared for publication under the 
direction of the Census Bureau, and to report to the Senate as to the cost of pre- 

ing and printing them and the probable time required before they will be ready 
‘or distribution, together with such information as the committee may think neces- 
sary to lay before the Senate. 

The Senate, by unanimous consent, proceeded to consider the res- 
olution. t 

Mr. BECK. I ask the indulgence of the Senate to say a word 
upon this subject. Our attention was on yesterday called pretty 
sharply to the subject by the deficiency bill in relation to printing, 
the debate showing that it run up to somewhere near $3,000,000 for 
the current year, an increase of nearly $1,000,000 over last year, and 
still more startding information was given by the Senator from Mas- 
sachusetts, [Mr. Hoar, ] in these words: 

Will the Senator from Iowa permit me to say that I have been informed, on 
what I re as very high authority, that the printing of the census reports will 
cost about $2,700,000. 

The Senator from Iowa haying spoken of it as $1,500,000. 

That is the first estimate. Iam very much afraid that it will run 
up to at least double that sum, nearly equal to any of our extrava- 
gant river and harbor bills, more than the committee has asked for 
the improvement of the Mississippi River. What the subjects are 
which require this great sum to print I think the Senate ought to 
know. To illustrate why I make these remarks, I hold in my hand a 
very interesting work from the Department of the Interior, entitled 
‘Tenth Census of the United States, Francis A. Walker, Superin- 
tendent.” Under the title “Social Statistics of Cities,” giving the 
“history and 3 condition of New Orleans, Louisiana, and report 
on the city of Austin, Texas, by George E. Waring, jr., expert and 
‘special agent, and George W. Cable, assistant, for New Orleans,” I 
find they take up and illustrate the early history of New Orleans. 
There are maps and plates showing how. the present site of New 
Orleans appeared at the time of its discovery; how the city ap- 
peared in 1708, and in another fine engraving it is shown how it 


a peared in 1728; how it appeared again some years afterward, in 
1763, in 1770, and so on, with a history of all the Indian wars, a hi 
tory of the war of 1812; a history of everything connected with it, 
all very interesting, no doubt; but what that has to do with the 
present census I am not aware. I cannot see what it has to do in a 
census report, 

I 1 to live in a very interesting city, and if we are going to 
have the history of every city written ad published by Congress, 
the history of Lexington would form a very interesting episode in 
this Hy pee It was named when the news was received of the bat- 
tle of Lexington, Massachusetts. The story of the struggle between 
the schoolmaster and the wildcat might be told, and how the great- 
grandfather of the present Secretary of War shot the Indian chief 
out of the top of the sycamore tree which still stands near the old 
Bryan Station fort, and the history of the battle of Blue Lick, and 
everything connected with it might be written. The writer might 

into our celebrated stock of cattle and ho: and show how, a 

e whisky rebellion of 1792, the Pennsylvania ns floated down 
the Ohio to Limestone, now Maysville, and how the Hessians who 
came along were driven still further on through the settlements in 
Bourbon and Fayette. A very interesting work might be made in 
re to the blue-grass region. I want the committee to sa 
whether the history of each city is to be written, and if so written, 1 
oo like the history of Lexington written. 1 would like to help 

oi 

Mr. PENDLETON. And with pictures, too; especially of your 
court-house, i 

Mr. BECK. Yes; and I want pictures, too, which will show our 
race-horses and our court-house, which the older farmers yet say, hav- 
ing been good enough for Mr. Clay, is ie enough for us. We have 
tried to have bomb-shells and everything else applied to that relic to 
get clear.of it. It seems to me, all joking aside, that we are goin: 
on absurdly, and there must be some check put upon this business o 
writing local histories at public expense, and the Committee on the 
Census ought to look into it. I understand everybody now who 
wants to immortalize himself as a distinguished author is writing a 
book about almost anything he wants to, and the taxpayers have to 
foot the bills, and very extravagant bills at that. Iam glad I was 
furnished with this history of New Orleans; it gave me the history 
of the creoles, of the early Indian wars, and anumber of very interest- 
ing things which I did not know much about; still it seems to me 
we are going too far. I hope the resolution will be adopted, and that 
the inquiry will be made. 

Mr. PL I wish to offer by way of suggestion a resolution 
which I prepared last evening at the close of the debate, designed to 
accomplish the same purpose. 

Mr. BECK. Perhaps it is better than mine. 

Mr. PLUMB. At the close of the debate last night which resulted 
in the passage of the printing deficiency appropriation bill, I drew 
up a resolution for the purpose of having it presented then, but in 
the hurry of adjournment it was not done. I offer it by way of 
suggestion to cover the same point. 

The PRESIDENT pro tempore. The proposed resolution will be 
read for information. 

The Acting Secretary read as follows: 

Resolved, That the Superintendent of the Census to the Senate the num- 
ber of volumes of which the report of the census of 1850 will consist, the N 
of each, the order in which they will be prepared for publication, and as nearly as 
may be the time within which each volume, incla the compendium, will be 
ready for the Printer, and also the number of pages of each. 

Mr. BECK. I think it would be better to let our committee look 
into the matter and give us the information. They may be able to 
tell us many things which perhaps the Census Bureau are not at lib- 
erty to state. 

Mr. PLUMB. I am not going to press the resolution I offered, but 
only wish to say thatI think in the first place we ought to have the 
information. 

Mr. ALLISON. I should be glad to have the resolution of the Sen- 
ator from Kentucky [Mr. BECK] read in order to see what it is. 

The Acting Secretary read the resolution of Mr. BECK. 

Mr. PLUMB, I withdraw the resolution I offered. 

Mr. SHERMAN. I think there ought to be a limitation added to 
the resolution prohibiting the publication of any more of these docu- 
ments of the Census Bureau till the order of Congress. 

Mr. BECK. I thought the committee would report on that sub- 
ject, and we should then be better advised. 

Mr. HALE. If the Senator from Ohio will allow me, let me ask, 
would not what he suggests be more fitting at the time when the 
Committee on the Census reports upon the subject-matter? Then 
on the information given by the committee a prohibition of the kin 
indicated by the Senator from Ohio may be adopted ; butit seems to 
me it would be better to withhold it till after this investigation. 

Mr. SHERMAN, Provided it is done speedily my object will be 
attained. My attention has been called to the enormous bulk and 
the t expense of printing these folio volumes containing a mul- 
titude of details that are not necessary at all to the census proper. 

Mr. BECK. I agree with the Senator from Ohio. 

Mr. SHERMAN. I have no objection to the publication wide- 
spread of the census returns so far as they relate to population and 
production, but when they go beyond that and give as they doin one 
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large folio volume a history of all the debt of the United States, copy- 
ing and compiling from our common Treasury reports, from the ordi- 


nary finance reports of the e iii information that is open to 
the public and known to tho and print it as part of the cen- 
sus report of 1880, it seems to me it is an unnecessary expenditure 
of the public money. Unless there is some express provision of law 
about it, I should like to see it limited and controlled. 

Mr. PLUMB. It ought to be in fairness stated that the publica- 
tion to which the Senator refers is only the of a limited 
number of volumes for the use of the Census Bureau itself. Under 
the law which creates that bureau a limited appropriation of $10,000 
was made for the printing of that bureau, and it is not done under 
the general law providing for printing; so that no other numbers 
will be printed except those already printed, even if Congress takes 
no action whatever. The type, I understand, which has been used 
in printing these volumes has been distributed. 

Mr. SHERMAN. The cost of composition must be very large in- 
deed. 

Mr. PLUMB. It is large. 

Mr. SHERMAN. Ifthese volumes are printed merely for the benefit 
of the bureau, only a few copies, they ought to be paa in cheaper 
form and not in the most expensive form which could have been 
adopted. Ido not see myself any object in printing just for the 
Census Bureau documents so expensive as these, for after the com- 

ition the cost of printing a greater number of volumes would not 
so great. If they propose to print all these returns first and 
then distribute the type and reset it again, it would involve us in an 
expenditure of $2,000,000 or $3,000,000, ; 7 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution of the Senator from Kentucky, [Mr. BECK. ] 

The resolution was agreed to. 


ADJOURNMENT TO MONDAY, 
On motion of Mr. MORRILL, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
SIXTH NORTH CAROLINA COLLECTION DISTRICT. 


Mr. VANCE. Lask unanimous consent of the Senate to call up a 

resolution submitted by me on the 2d day of March last for the ap- 
ointment of a committee to investigate the affairs of the sixth North 

Barolina collection district. j 

The PRESIDENT pro tempore. The resolution is in order without 
asking unanimous consent. It is in order under the Anthony rule if 
its consideration is requested. ; 

Mr. VANCE. Then I request the Senate to take up the resolution. 

The Senate proceeded to consider the following resolution, submit- 
ted by Mr. VANCE on the 2d of March: 

Whereas the cost of collecting the internal revenue tax in the sixth collection 
district of North Carolina is near 60 per cent., being greater than that of any other 
district in the United States; and 

Whereas there are many and serious 8 of corruption and miscondnct 
against the officers in charge of the execution of these laws made openly in the news- 
papers and elsewhere, which charges are generally believed: Now, therefore, 

e it resolved, That a committee of three Senators, to be appointed by the Presi- 
dent of the Senate, shall be charged with the duty of investigating the condition 
of affairs in said State with reference to said —— and complaints, with ample 
powers to compel the 8 of witnesses, to ‘employ a stenog- 
rapher and clerk, and do all other necessary things in the 

Mr. SHERMAN. I have no objection to any investigation which 
the Senator desires to make; he shall have his own way in regard 
to the matter of the investigation; but the preamble ought to be 
stricken out. That is not necessary at all to the investigation. It 
recites what is disputed. The collector of that district himself de- 
mands the investigation; and while I agree to it, at the same time 
these recitals ought not to be set out. Itherefore wish the preamble 
omitted, and simply an order made for the investigation. 

The PRESIDENT pro tempore. The question will be taken first 
on agreeing Wo the resolution, and then the question will next be on 
adopting the preamble. 

Mr. SHERMAN, I ask the Secretary to read the resolution by 


itself. 

The Acting Secretary read the resolution. 

Mr. SHERMAN. It should read “in the sixth collection district 
of North Carolina with reference to charges and complaints,” instead 
of “in said district.” 

Mr. VANCE. I suppose it is nee to lay some ground for the 
information of the Senate as the basis of its action; and as the reso- 
lution refers to the statement in the preamble, it would involve the 
necessity of amending the resolution if the preamble were stricken 


out. 

Mr. MORRILL. Only a word or two. 

Mr. SHERMAN, We could insert a word or two. The fact that 
the Senator states that there are some charges made is itself a suff- 
cient foundation for the resolution. I think the resolution should 
be amended. It is not right to set ont such a preamble. 

Mr. VANCE. Yes, sir; but I suppose the resolution would have 
to be amended in order to prescribe the limits and powers of the 
committee, 

Mr. SHERMAN. That can be done by simply saying “charges 
which have been made,” and soon. The Secretary can do that by 
inserting a single word, 


8 RANSOM. The preamble does not say that the charges are 
e, 

The PRESIDENT pro tempore. The preamble asserts that it has 
been 1 22 75 i 

Mr. SHERMAN. Andis generally believed.” Ithink it is suffi- 
cient first to say that charges have been made. The resolution may 
be easily modified. 

Mr. VANCE. I am willing to have the preamble amended by 
striking out the words which charges are generally believed.” 

Mr. ALLISON. It seems to me it is rather an extraordinary pro- 
ceeding to have an investigation by three Senators of a collector of 
a single collection district. I do not understand why we should be 
called upon to make an investigation, unless there are some very 
distinct charges openly and fully made in this Chamber. 

Mr. VANCE I can make them to the satisfaction of the Senator 
from Iowa, on information and belief. Ihave stated that ch: 
were openly made in the country, and were generally believed, of 
gross corruption and malpractice in the collection of the revenues 
of the United States in that district. 

Mr. ALLISON. May I ask the Senator what has become of the 
ee who is charged to be guilty of this corruption? Is he still 
in office 

Mr. VANCE. That is what I cannot answer. Here are some 
matters that the Senator might be made aware of if we were in secret 
session, of which I suppose I cannot speak here. 

Mr. ALLISON. What I want to know (and that certainly cannot 
be a secret) is, is this gentleman who is charged with corruption in 
office now exercising the duties of the office of collector? 

Mr. VANCE. I suppose he is, pending the appointment of his 
successor. 

Mr. SHERMAN. With the amendment I have suggested I have 
no objection to the resolution. s 

The PRESIDENT pro tempore. Let it be read as proposed to be 
amended by the Senator from Ohio. 

The Acting Secretary read as follows : 

Resolved, That a committee of three Senators, to be appointed by the President 
of the Senate, shall be cha with the duty of 8 ting the condition of 
affairs in the sixth collection ct of North Carolina, with reference to charges 
pel the sppearance of witnesses, ee cathe Employ a susuographer 
com 
and clerk, an Mo all other necessary things in the premises x ane si 

Mr. VANCE. I would prefer that that amendment should not 

ify the collector of the district, but the whole subject-matter of 
the collection of revenue in the district. 

Mr. ALLISON. I quite agree with the Senator from North Caro- 
lina. I think the amendment he has just suggested ought to be 
made, so that if there are frauds in this district, and that is the 
reason why the cost of collection is so great, that matter ought to 


appear. ` 

Mr. SHERMAN. Ihave no objection to that. 

The PRESIDENT pro tempore. It will be so modified. 

Mr. VANCE. Let the investigation be into the collection of the 
revenue in that district. 

The ACTING SECRETARY. It is pro to insert “made against 
the officers of internal revenue in said district.” 

Mr. INGALLS, Now read the whole as itis proposed to be amended. 

The ACTING SECRETARY. The resolution as proposed to be amended 
would read: 

Resolved, That a committee of three Senators, to be ap) 
of the Senate, shall be charged with the duty of inves 
affairs in the sixth collection district of North Carolina 
and complaints made the officers of internal revenue in said district, 
ample powers to compel the appearance of witnesses, &. 

Mr. INGALLS. That will not do, Mr. President. The allegati 
as I understand, are that the cost of collecting the revenue of tha 
district is 60 per cent. more than in any other collection district in 
the United States. 

Mr. VANCE. No, sir. The Senator will allow me to correct him. 

Mr. RANSOM. Sixty per cent. of the gross amount of revenue 
collected. 

Mr. INGALLS. Then the expenses of collecting, as e . in the 
preamble, amount to 60 per cent. of the gross amount received. 

Mr. VANCE. Near that. 

Mr. INGALLS. And I understand further that an investigation 
of the facts will show that in consequence of illicit and illegal com- 
binations of persons who are engaged in systematic attempts to 
defrand the revenue, who are engaged in the illicit distillation of 
whisky in the mountains of North Carolina, who resist the efforts 
of the Government to ascertain the facts and to collect the revenue, 
this 5 is necessarily incurred. I do not say that this is the 
state of facts, but that these are the allegations. 

Now, I do not propose, so far as my vote is concerned, to consent 
that the investigation shall be simply with regard to the action of 
this collector. I want the facts in regard to the allegations that are 
made as to the frauds on the revenue also the subject of inquiry, and 
I ask the Senator to so amend his resolution as to include that branch 
of the inquiry. 

Mr. SHERMAN, 
collections.” n 

Mr. VANCE. I thought I had made it clear to the Senate that I 
wanted the whole matter in connection with the collection of revenue 


inted by the President 
ating o condition of 
th reference to 


I will put in the words ‘‘and obstruction to such 
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in that district inquired into, and if the resolution in its present 
form does not embrace the matter—— 

Mr. INGALLS. The resolution does not say so. 

Mr. VANCE. I will readily submit to an amendment to it that 
shall so embrace it. 

Mr. SHERMAN. I suggest to insert after the words already in- 
serted in my motion and to the methods of collection and the ob- 
structions to collection.” That would be sufficient, or ‘‘to the meth- 
ods of collection, and obstructions to collection and frauds on the 
revenue. 

Mr. HAWLEY. I would suggest a wording that will perhaps 
answer the purpose: 


That a committee of three Senators, to be a 
shall be 


ted by the President of the 
with the duty of in 
collected in 


the manner in which the 
ct of North Carolina, with 


internal revenue has the sixth 
reference to and complaints, together with ample power to compel the 
appearance of wi Co. 


That is what the Senator from North Carolina suggested, the man- 
ner in which the collection of internal revenue has been collected. 
Is not that what the Senator wants! 

Mr. VANCE. The administration of the affairs of the internal- 
revenue office in that district, including the 8 

Mr. HAWLEY. I su that the matter be laid aside for five 
minutes, and let the resolution be put in exactly a shape to suit the 
two Senators from North Carolina and Ohio. 

The PRESIDENT pro tempore. It can be passed over and taken up 

in. 
“Ac VANCE. Iam willing to agree to the suggestion of the Sen- 
ator from Connecticut. 

The PRESIDENT pro tempore. The resolution will be passed over. 

Mr. BLAIR. As the matter is to be passed over, I suggest to the 
Senator that he substitute for “the sixth collection district of North 
Carolina” the States of North Carolina and Georgia,” so that the 
whole ‘‘moonshine” business may be inquired into and the bottom 
facts ascertained. That would seem to open the whole subject-mat- 
ter and do justice all around. 

Mr. VANCE. I prefer to have a vote in reference to the affairs of 
the revenue department in my own State. 

The PRESID. tem Does the Senator yield to the sug- 
— to have the resolution passed over for the present until it can 
arranged in proper shape? and it can be called up at any time. 

Mr. VANCE. I would prefer to have a vote on it now, but I will 
adopt the estion of the Senator from Connecticut. 

. Mc AN. Let the resolution be read. 


Mr. MORRILL. I will say to the Senator from North Carolina | with trifing 


that the Senator from Ohio is just trying to put the resalution in 
shape as agreed to on both sides of the Chamber. Ifhe will wait one 
moment it will be ready. 

The PRESIDENT pro tempore. The Chair would suggest that if 
the two Senators get together they can arrange the matter without 


any trouble. 
Ar. VANCE. Very well. Can I call it up again at any time? 
The PRESIDENT pro tempore. At any time at all. The first bill 


on the Calendar will be called. 

Mr. VANCE subsequently said: I now ask to call up the resolu- 
tion which was under consideration a short time ago. It has been 
modified so as to be satisfactory. 

The PRESIDENT pro tempore. The resolution will be read as modi- 
fied 


The Acting Secretary read as follows: 

That a committee of three Senators, to be appointed by the President 
of the Senate, shall be with the duty of inv the administration 
of the collection of in revenue in the sixth district of North Carolina with 
reference to charges and complaints that have been made, and including any frauds 
or misconduct in either collecting or resisting the collection of such revenue, with 
a! to compel the attendance of witnesses, to administer oaths, and if necessary 

employ a clerk and stenographer, and shall have power to sit during the recess 
ef Congress if necessary. 

The resolution was agreed to. 

L. MADISON DAY. 

The bill (S. No. 73) for the relief of L. Madison Day was announced 
as first in order on the Calendar. 

Mr. COCKRELL. That case has been here pending for many 
years, and was pending in the Supreme Court and decided there some 
time ago; but I have not had time to look over the reports. There 
are half a dozen reports which have been made in both the Senate 
and the House. I do not want the bill to lose its place on the Cal- 
endar. I ask that it be passed over to be called up some morning 
next week. 

The PRESIDENT pro tempore. It will be passed over without 
prejudice, 

EDGAR HUSeN. 

The next bill on the Calendar was the bill (S. No. 596) for the 
relief of Edgar Huson; which was considered as in Committee of the 
Whole. Itproposes to authorize Edgar Huson, of Ithaca, New York, 
to make application to the Commissioner of Patents foran extension 
of letters-patent granted to him February 17, 1857, reissued March 
8 1867, for improvements in gearing for wagons, extended by the 

ommissioner of Patents for the term of seven years from the 17th of 
February, 1871, as reissued tember 28, 1875, for the term of seven 
years; and upon such application so filed the Commissioner of Patents 


may consider and determine the same upon the principles prescribed 
by the acts of Congress of July 4, 1836, and the amen nts thereof, 
governing and granting extensions. If, after hearing the petition 
upon due notice to the public, according to the practice of the Patent 
Office in cases of extension, the Commissioner should d&cide that the 
petition ought to be granted, he is empowered to extend the letters- 
patent for the term of seven years from and after the issue of the 
extension. 

Mr. PLATT. Let the report be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. Hoar on the 9th of March : 
relief of Ea H — ha idered the and rt 

‘ve CONSI : 
Ed Hosen, "of Ithaca, New York, a blacksmith, obtained letters-patent on 


the 17th of Fe , 1857, for an improved gearing for wagons. This is an inven- 
„ vale, and —ů— It consists in 


k u three sp 

e e rear ends of the former 
the pole or to a draft- bar, which is 

secured between the splinter-bars. ) 

6 ner ion being defective, a new patent was issued to Huson March 


An extension of said patent was granted to tioner for seven 
the 16th day of 3 1871. The — 4 being still deft 
com to surrender his extended patent, and the same was reissued 


, two of 


from 
ve, ho was 
on the 28th 


0 wagon without success, 

firing rights to territory ees paroma to aidin the invention to pub- 
ce, and one-half patent for a sum, in 1 to Wil- 

iam Halsey, who with aT and energy, but without success, ex himself 
for its ee In 1870 a manufacturer of springs succeeded in making 


Theinvention then for 


ceived as royalty on the patent. In 1871 a strong and extensive combination was 

formed to break down the 22 issuing circulars and calling for contributions to 

break down the patent Suits were brought against which resulted in 

adecree ee the patent, in the circuitcourtin New York, inJune, 1877. 

232 g these suits the patentee expended more than all his receipts from 
e 

I appears 


commi place greai 
the fact that oor fee party AN wasdefective, The invention was in advance 
of the time, and has only profitable by reason of the ability of the manu- 
facturers of wagon-springs to supply them at a cheap rate. We think it reasonable 
that the inventor should derive a reasonable re from the great benefit he has 


Mr. Halsey, the owner of the other half 
rights in this patent are their only means of support, 


Mr. COCKRELL. The patentee having had the use of this patent 
since 1857, a period of twenty-four years, I am compelled to object 
to the present consideration of this bill. 

Mr. HOAR. I wish the Senator from Missouri would withdraw 
his objection for a moment. 

A KRELL. Certainly I will withdraw itto hear the Senator. 

Mr. HOAR. ‘This bill was reported unanimously from the Com- 
mittee on Patents in the last Congress, and passed the Senate after 
a statement, without, I believe, any objection from any quarter. It 
is a case where the invention was made a great many years ago, but 
it required a particular kind of wagon-spring which very few black- 
smiths knew how to make, and until a proper kind of spring was 
discovered it did not come into general use, and the inventor has 
failed to receive any considerable compensation. The present owner 
of the patentis a ae whois paralyzed. There were two owners. 
One of them has had a paralytic shock, and the other is a widow 
whose husband, I believe, was confined in an insane hospital for a 
oog Dag 

e Committee on Patents thought it was an exceptional case, 
very „paiay: It was reported by the late Senator from New York 
Mr. Kernan, and it the committee when I think they rejected 
probably 90 per cent. of all such applications which were made with- 
out any considerable dissent, 

I hope the Senator from Missouri will be induced to allow the Sen- 
ate to express its 9 8 upon the bill. 

Mr. MCPHERSON. I wish to say that if there ever was a case in 
which Congress should extend a patent, it is in my opinion this case. 
The invention was seemingly before its time, before it could be util- 
ized for the benefit of the inventor. It was a certain device or in- 
vention by which wagon-springs were to be constructed, but it was 
impossible to get the material and the kind of construction neces- 
sary to put the plans into practical use. 

As is stated here, the inventor is to-day disabled. He has a family 
dependent upon him for support. The partner in the enterprise is 
insane, and the wife of Mr. y and that family is also dependent 
upon the protits that were expected naturally to result from this 

atent. 
è Mr. COCKRELL. Will the Senator answer the question, if it is 
proposed that the Government shall extend a patent-right because a 
man tappoon to be poor or his wife is a subject of charity? 

Mr. MCPHERSON. I make no such claim; but I say it is incum- 
bent on the Senate and on Congress to pass judgment on the bill. 
If the Congress of the United States refuse to grant this request, 
then let them know it, let them understand it. They have been 
before Congress two or three years. As the Senator from Massachu- 
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setts said, at the last Congress the Senate passed the bill and it was 
sent to the House, and insufficiency of time was the only reason why 
the House did not pass definitely upon it. Now let the Senate vote 
upon it, and if it is the judgment of the Senate that it is not a proper 
measure, reject it, and let the parties understand that they can get 
nothing here. I believe it to be a meritorious case. 
Mr. HOAR. Will the Senator allow me before he proceeds to make 
a su ion to the honorable Senator from Missouri in answer to his 
uestion? The committee did not place the slightest stress upon the 
t that one of these owners was paral and another the widow 
of an insane person, as indicating that it entitled them to any remedy 
which the wealthiest and most robust citizens would not be entitled 
to; but they did p stress upon those circumstances in dealing 
with the fact that ing the last two years of the existence of the 
patent, when there was a combination of infringers to break down 
this patent, its owners were in this helpless condition. It is one of 
the Acts tending to show that the patentees were in no fault in not 
having obtained a reasonable compensation for the invention during 
the life of the patent. 
Mr, McPHE N. Idid not intend that the Senator from Massa- 
chusetts should occupy my time, and I hope it will not be counted 


ainst me.“ ‘ 
he PRESIDENT pro tempore. It must be, under the rule. 

Mr. MCPHERSON. The Constitution provides that Co shall 
have power (to promote the pro; of science and useful arts, by 
securing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries.” 

n this case the circumstances were such that this inventor could 
not avail himself, within the limited time, of the benefits that would 
naturally flow from his patent, and I think it is eminently just and 
proper under all the circumstances of the case, as he has never re- 
ceived a dollar’s benefit over and above the amount absolutely ex- 

nded in contesting his right, that an extension should be allowed. 
1 8 therefore, the Senate will vote upon the bill and vote favor- 
ably. 

Me. PLATT, Mr. President 

The PRESIDENT pro tem The Chair would suggest that if 
the Senator from Missouri is going to insist on his objection—— 

Mr. PLATT. I rose for the purpose of ap to the Senator 
from Missouri not to object to the consideration of the bill, 

Mr. COCKRELL. I have already withdrawn the objection. 

Mr. PLATT. It will lead to no extended discussion, and the vote 
may as well be taken at thistime, I simply wanted to say that this 
bill was reported last session favorably by the then chairman of the 
Committee on Patents—Senator Kernan—who knew these parties 
and knew all about the invention and all about the circumstances, 
and who was thoroughly convinced that it was right and proper to 
extend the patent. 

Mr. COCKRELL. Will the Senator please explain what this is! 
What class of people does it affect? Does it affect all the farmers of 
the at Mississippi Valley who use wagons? We want to know 
what class of persons it affects. 

Mr. PLATT. I was about to say that I never have seen or heard 
before the committee of any objection to it from any quarter, It has 
been before Congress certainly for three years; the whole country 
has known about it, and so far as I recollect there has never been an 
objection to the extension of thispatent. There certainly never has 
before the committee. If there has been anything it has been some 
letter written casually tosome member of the House orSenate. Ido 
not understand that it is anything which is to impose an onerous tax 
upon the public or upon wagon-makers, 

With these remarks I am perfectly content to take the vote. 

Mr. COCKRELL, What is the patent? Ihave been trying to find 
out from some member of the committee what this patent-right is. 


Mr. HOAR. It is a double system of wagon springs. 

The PRESIDENT pro tempore. The Senator from Massachusetts is 
not in order. 

Mr HOAR. I donot think it is the function of the Chair to inter- 


pose ES an objection if the Senator who has the floor does not see 
t to do it. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
rose to speak. It is the function of the Chair to stop him when he 
is not in order; and if the Senate expects the Chair to administer 
this Anthony rule it must allow him to treat all persons alike. 

Mr. HOAR, Will the Senator from Connecticut yield to me to 
answer this question? 

Mr. PLATT. Iwill very willingly yield to the Senator to answer, 
because he is much more familiar with the invention than I am. 

Mr. HOAR. Mr. President—— 

The PRESIDENT 2 tempore. The Senator from Massachusetts is 
not in order to speak upon this question. The Senator from Con- 
necticut cannot yield to him. That Senator has taken his seat and 
he cannot yield to the Senator from Massachusetts unless by unani- 
mous consent of the Senate. 

Mr. HOAR. I did not understand that the Senator had taken his 


seat. 

Mr. COCKRELL. Do I understand that if I have the floor and 
am entitled to five minutes, and a question is asked me, I cannot yield 
to ‘another Senator who is more familiar with the subject ? 
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The PRESIDENT pro tempore. The Senator speaking yielded the 
floor when he sat down. ' 

Mr. PLATT. Can I not yield the remainder of my time to the Sen- 
ator from Massachusetts ? 

The PRESIPENT pro tempore. The Chair supposes a Senator can 
yield his time. 

* Mr. PLATT, My time was not out. 

Mr. HOAR. Mr. President, I will have no controversy with the- 
Chair on this point. I move to amend the bill by striking out the 
last word, and I desire to say that if I,in any impatience, made any 
disrespectful utterance to the Chair I am exceedingly sorry for it. 
The Chair, however, I think misunderstood me. I did not intend to- 
take the floor; I supposed the Senator from Connecticut was still 
going on. I simply intended in one sentence, whether regular or 

gular, to say that this is a double system of wagon-springs, a mere- 
interpolation into the of the Senator from Connecticut. 

If the Senator from Missouri will now give me his attention. This 
is a double system of e by which there is a cross-spring 
from side to side resting upon two heavy, strong, iron springs ng- 
ing from front to rear, a sort of platform on which the be peta A 

laced. It wasinvented a great many years ago by this b. r 

ut there were no springs which any ith knew how to make 
which were suitable for this invention. The 
costly, and the patent did not get into use until about 1875. 

In addition to that, there was a e in the patent, so that the 
original specifications had to be surrendered and amended and the 
extension had to be surrendered and amended. Then in 1875 there 
was quite a powerful combination to defeat this patent. The own- 
ers of it brought suit, but they did not get a judgment asserting the 
validity of the patent until two years before it expired, and them 
one of the owners was insane and the other had a paralytic stroke. 
Mr. Kernan, the chairman of the Committee on Patents in the last 
Congress, as has been said, knew all about the facts, and on his 
statement the Senate then unanimously the bill as the Com- 
mittee on Patents have twice unanimously adopted it. 

Mr. MORGAN. I think that I was a member of the Committee on 
Patents at the time this bill was first reported. There was then no 
dissension in committee as to the merits of the patent, or as to the 
fact that the patentee had been deprived by a combination from 
realizing from his invention anything of value atall. Litigation 
absor more money than he had earned from his invention; and, 
more than that, as was stated by the Senator from Massachusetts, 
there was then no machinery in the country for putting this inven- 
tion upon the market. The inventor became a paralytic and was 
unable to transact his business. He came to Mr. Halsey, of New 
York, and sold to him a one-half interest in the invention. 

Mr. Halsey was a man of very high character, who was recom- 
mended, I remember very distinctly, to me by a letter of Governor 
Seymour of that State as a man of excellent character. While he 
was industriously engaged in trying to set this patent on foot and 
make the invention valuable and remunerative, he was stricken on 
one occasion while passing on the streetsof New York by two or three 
pereon who assailed him for the purpose of robbery, and inflicted a 

low on his head which deprived him of his reason, and he lingered 
on until a recent date, when he died. 

By these accumulated misfortunes the patentee has been unable to 
realize anything from the patent. He deserves the sympathy of the 
Congress of the United States, and he deserves the generosity of the 
community for whom he has made a very valuable invention, and 
out of which he has realized nothing. Itis one of those cases against 
which we are called upon to relieve because of misfortune, which 
is inflicted by the act of God and not in any sense due to the defi- 
ciency or fault of the man himself. 

Mr. COCKRELL. How is it the act of God? 

Mr. MORGAN. When a man is stricken on the head by a robber 
and becomes insane, we generally call it the act of God; it is not his 
own act, to say the least. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time, 
ne COCKRELL. I ask for the yeas and nays on the passage of 

o bill. 

The yeas and nays were ordered and taken. 

Mr. ADESON, (when the name of Mr. Harris was called.) My 


rings were very 


colleague [ Mr. RIS] is 33 absent to-day. 
The result was announced—yeas 43, nays 10; as follows: 
YEAS—43. 
Aldrich, Davis of W. Va., Jonas, Pugh, 
Anthony Dawes, Kellogg, Ransom, 
Bayard, Fair, ham, Rollins, 
Blair, Garland, McDill, Sawyer, 
Batler, George, McPherson Sherman, 
Grover, Miller of Cal., Slater, 
amden, Hampton, Mitchell, Vance, 
Cameron of Wis. Harrison, organ, Walker, 
hilcott, Hill of Colorado, Morrill, W. 
nger, Hoar, Pendleton. Windom. 
Davis of Dlinois. Jackson, 
NAYS—10. 
Allison, Coke, McMillan, Vest. 
Beck, Groome, es A 
Cockrell, Ingalls, Piamb, 
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ABSENT—23. 
Brown, Gorman, Jones of Florida, Saulsbury, 
Cameron of Pa., Hale, Jones ef Nevada, Saunders, 
55 — 2 
' L y „ 
oor, Hill oft Georgia, 2 Voorhees. 
‘Frye, Johnston, Miller of N. Y., 
So the bill was passed. 


SALT SPRINGS IN OHEROKEE TERRITORY. 


The bill (S. No. 1071) for the manufacture of salt in the Indian 
Territory was considered as in Committee of the Whole. 

The preamble recites that certain salines, or salt springs, or de- 
posits on the western plains are located on lands conveyed by pat- 
ent in fee-simple to the Cherokee Nation, but are so situated as not 
to have been worked or made in any manner useful or productive ; 
and that the Cherokee Legislature by enactment di the delega- 
tion thereof to take steps to make the same produce some revenue. 
The bill therefore provides that the Legislative Council of the Chero- 
kee Nation, or a duly authorized delegation thereof, may execute a 
lease of the salines or salt deposits on the plains, not to exceed three 
in number, located on the lands of the Cherokee Nation lying west 
of the ninety-sixth degree of longitude, in the Indian Territory, for 
a period of years, with right of a highway for ingress and egress- 
and lands therewith, not to exceed for all of such locations five town- 
ships, to be reserved for such 488 and to facilitate the manufact- 
ure of salt; and the conditions of which lease shall insure the pay- 
ment to the Cherokee national authorifies of a royalty of not less 
than $1 per ton: the lease being subject to such conditions and to 
the proper jurisdiction of the Cherokee National ture, and the 
lease and conditions to be subject to the approval of the Secretary 
of the Interior. The proceeds of such royalty from the manufacture 
of salt are to be an addition to the educational fund of the Cherokee 
Nation. 

The bill was reported from the Committee on Indian Affairs with 
an amendment, to strike out in lines 20 and 21 the words “not to 
be alienated, but remain the permanent property of the Cherokee 
Nation” and insert continue subject to any rights of the United 
States under sections 15 and 16 of the treaty of July 19, 1866, with 
the Cherokee Indians ;” so as to make the proviso read: 

nd ther, That said salines shall continue subject to an hts of 
tho. Daka Sita. under sections 15 and 16 of the Hesry ee aay 19, 1568, — 2 the 
Cherokee Indians d lease or shall be liable to revocation by the 


and 
Legislative Council of the Cherokee Nation and the Secretary of the Interior for 
the non-performance of any of said conditions. 


Mr. ALLISON. Let the report be read, that we may see what this 


bill means. 
The PRESIDENT pro tempore. There is no report with the bill. 
Mr. BECK. Is there no it to the time of the lease ? 


Mr. INGALLS. It is subject to the approval of the Secretary of 
the Interior by the terms of the bill. 

Mr. CONGER. Lask whether this bill provides for citizens of the 
United States taking possession of this Territory and working the 
salt springs? 

Mr. INGALLS. It does not. 

Mr. n Who then? Who is permitted to occupy these salt 
sprin 

Ir. I INGALLS. It authorizes the Legislative Council of the Cher- 
okee Nation to execute leases for the manufacture and exportation 
of this salt. 

Mr. CONGER. Personsoutside of the Territory, or Indians? Who 
are to operate the salt eprings ? Does it provine for whites going in 
Ker aoa occupying this Territory and carrying on this manu- 

‘facture 

Mr. INGALLS. I do not know what action the National Council of 
the Cherokees will take. The salt lies south of the southern bonn- 
gar of the State of Kansas in vast superficial deposits, almost chem- 
ically pure, that are now inaccessible in consequence of the non- 
intercourse act thatregulates immigration into and settlement in the 
Indian country. It is exceedingly important to the rapidly develop- 
ing packing and other cattle interests that are wing up in that 
section of the country that some method should be adopted by which 
these deposits can be utilized ; and inasmuch as under existing treaties 
the consent of the Government is assumed to be necessary to any 
action the Cherokee Nation might take, this bill is introduced and 

rted by the committee. 

. CONGER. Then I understand the Senator does not know 
whether it is intended to make an opening for the settlement around 
these great manufactures of salt of white men who are now prohib- 
ited from coming into the Territory, thus opening the way for whites 
to ge into the Indian Territory. 

. INGALLS. It is intended to permit the authorities of the 
Cherokee Nation to execute leases, subject to the approval of the 
Secre of the Interior, for the manufacture and exportation of this 
salt. ere is no intention of opening the country to settlement nor 

romoting colonies of white citizens around these saline deposits. 

the arrangement made does not in the opinion of the Secretary of 

the Interior sufficiently guard the treaty rights of the Indians, it will 

not be approved, and if at any time there is any invasion of those 
hts by those who may be there the lease can be abrogated. 

r. CONGER. Almost every bill that is introduced here reaches 


out in some way to get 
an opening for the occupancy of Indian lands by the whites, some- 
times for agricultural oe and, if that fails, it is to cut timber 
upon lands, sometimes where there is no timber. Now I see it is to 


on of Indian territory and to make 


work salt spri There should be some rule adopted in regard to 
the Indian Territory. It should be understood some time that the 
Indians are to have their territory with whatever it contains for their 
own use, or else let us abrogate all laws on that subject. 

The principal Indian bills that have been before the Senate since 
T have had the honor to become a member of it have been apparently 
to get from the Indians the desirable portion of their territory in one 
place or in another. There is no report accompanying this bill; nothing 
to indicate who are to have the right to gointo the Indian Territory 
contrary to the present law, nor to what extent they may go or what 
violation of the spirit of the treaties and of the laws this may bring 
about. I for one should desire to have some reference to what laws 
are changed; what new rights are pra to white men by which they 
can procure from Indians leases of their lands for this purpose or any 
other purpose, or else let the Senate admit at once that all Indians’ 
lands are open to settlement by the whites whenever there can be a 
plausible excuse made for the ers of such a bill. 

Mr. VEST. Mr. President, this bill is an attempt to secure from 
the Congress of the United States a recognition of a title in fee-sim- 
ple to these lands in the Cherokee Indians in express violation of the 
terms of the patent issued to them and of the treaty under which 
the patent was issued, It has not been a week since that question 
was 3 investigated and the truth of the statement that I 
make established 0 any question in this Chamber; and yet this 
bill is now brought here from the Committee on Indian Affairs with 
the assertion in the preamble that— P 


Certain salines, or salt springs, or deposits on the western plains are located on 
lands conveyed by patent in fee-simple to the Cherokee Nation. 


That is absolutely and unreservedly incorrect. I read the other 
day the patent and I read the treaty, both of which expressly state 
that these Indians own these lands not in fee-simple, but so ng as 
they preserve their tribal autonomy, and so long as they occupy the 
lands; yet session after session it is attempted here in all sorts of 
ways and by all sorts of measures to make this Congress and this 
Government commit itself to an assertion which is absolutely false. 
I protest against it. I shall move therefore to strike gut in the pre- 
amble the words ‘‘on lands conveyed by patent in fee-simplé to the 
Cherokee Nation.” 

Mr. INGALLS, I think the entire preamble might be omitted. 

Mr. VEST. Well, I move to strike it all out. 

The PRESIDENT protempore. That motion is not yet in order. 

Mr. VEST. Now, another word about this bill, which I see here to- 
day for the first time. If itis pro: , as the Senator from Michigan 
says, that this Government should continue its relation of guardian 
to ward in reference to the Indian tribes or nations, then t Gov- 
ernment should do its full duty as a guardian, and if we propose to 
oversee and to inspect the contracts under the Indian intercourse 
laws which are made by the councils of these res ive nations and 
to retain in ourselves this authority, we should do our duty if the 
duty devolves upon us. 

Now, what does this billanthorize? It authorizes these Indians to 
make a lease of these salt springs for ninety-nine thousand years if 
they see proper. It authorizes them, if white men can go there and 
induce them by any sort of means to do so, to convey this landaway 
for an unlimited namber of years, and this bill says in so many 
words—for it amounts to that—that the Indian council can convey 
this land away forever to any corporation or to any set of white men 
who go there and offer sufficient inducement to them to make that con- 
tract. If we pro to act as guardians no such authority should be 
given to that council. Thelease should be for a limited term of years, 
and should be for a reasonable time ; but I carenot so much about that, 
because I for one do not consider myself a guardian for these Indian 
tribes in any sense at all. If they are, as their friends claim them to 
be, independent sovereignties, let them have all the rights of a sov- 
ereignty; let them convey their lands; let them assume—and I say 
that is the solution of this whole question—all the responsibilities 
and all the duties of American citizenship, ‘Till Congress does that 
we shall have these questions recurring before us. 

What I rose principally to say, however, was to object to this pre- 
amble, and to move to strike it out. 

The PRESIDENT pro tempore, The question now is on the amend- 
ment reported by the Committee on Indian Affairs. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurrred in. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

Mr. CONGER. I ask for the yeas and nays on the passage of the 


bill. 

The yeas and nays were ordered. 

The PRESIDE tempore. The Chair will inform the Senator 
from Missouri [Mr. Vest] that after the vote is taken on the passage 


of the bill the question will be on the preamble, if the bill be passed. 
Mr. VEST. I see no great objection tothe billnow. If the friends 
of the measure will limit the lease, make it a reasonable term of 
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years, many of us on this side of the Chamber will vote for the bill. 
If it is left in the present condition, for an unlimited term of years, 
of course I shall vote against it. I feel no especial concern in it, but 


I make that su, on. 

Mr. ING. It appears to me that lines 16 and 17 would meet 
and probably obviate the objection that the Senator from Missouri 
holds, and that to a certain extent I share with him. 

Mr. VEST. Will the Senator read the lines? 

Mn INGALLS. And said lease and conditions subject to the 
approval of the Sec of the Interior.” Of course it is to be 
assumed that where the Indians and the Government are both rep- 
resented such stipulations will be made as will not interfere with 
what are sup to be the shia: ger rights of the ies under 
the treaty and under any view that might be had of the title by 
which this land is held. In fact I know but little about this matter, 
and certainly have no + desire one way or the other, but if the 
Senator from Missouri desires that a limitation shall be placed in the 
bill, and he is especially strenuous about it, I should not object to that, 
although I do not think it is necessary. 

Mr. FEST. I am not particular about it. 

The PRESIDENT pro tempore. The question is, shall the bill pass? 

Mr. ALLISON. I ask the Senator from Kansas to insert in line 8 
for a period not exceeding ten years.” 5 s 

Mr. INGALLS. That period is probably too brief. It might be 
necessary in carrying out these plans for the manufacture ex- 
portation of salt, to construct works that would be more or less per- 
manent, and might require the investment of capital. Ishould sup- 

bose that if a period of limitation were to be prescribed, that which 
is demanded by the friends of the Chinese restriction would not be 
unreasonable, say twenty years. 

Mr. BECK. Why not make it twenty or twenty-five years? 

Mr. ALLISON. Here is a provision which practical, 

Mr. MAXEY. . I suggest to the Senator from Iowa to insert in line 
8, before the word “years,” “not exceeding twenty,” so as to read, 
for a period of not exceeding twenty years.” 

Mr. ALLISON. I think there should be a limitation on this grant. 

Mr. MAXEY. There undoubtedly onght to be a limitation. 

Mr. ALLISON. Here is a grant of five townships of land. The 
Cherokees are entitled to this land except as provided in sections 15 
and 16 of this treaty, which provide that other friendly Indians may 
be placed there. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the vote ordering the bill to a third reading be reconsidered? 

Mr. INGALLS. Let the amendment be inserted by unanimous 
consent. 

The PRESIDENT pro tempore. The Chair hears no objection to 
the reconsideration. The vote is reconsidered, and the bill is open to 
amendment. The Senator from Texas [Mr. MAXEY ] moves to amend 
the amendment of the Senator from Iowa, [Mr. ALLISON. } 

Mr. BAYARD. Mr. President, this is proposed legisla 


tion upon the 
basis of treaty stipulations with the Indians, isit not? Then I would 
suggest to the Senate that while it may be very preferable to put a 
limitation upon this power of leasing, it should not tran the 
boundary of reasonableness as lately interpreted by another branch 
of the Government, and twenty years may be considered unreason- 
able. 

Mr. INGALLS. Will the Senator permit me to interpolate an 
observation! 

Fp BAYARD. Toas ri considered g el in the 8 
of an express power under a treaty permit us to limit or suspen 
the n of Chinese into this country. +I think therefore 
probably ae had better make the time ten years. 

Mr. MAXEY, I suggest to the Senator from Delaware that I was 
in favor of twenty years for Chinamen; I thought it reasonable, and 
I think twenty years is reasonable here. 

Mr. BAYARD. I was in favor of twenty years there, anda longer 
period if we could make it, 

Mr. INGALLS. The difference is, that in this case we ask the con- 
sent of the Indians to the proposed limitation of twenty years; in 
20 5 other case you pro to make it without the consent of the 

nese, 

Mr. BAYARD. Butin the other case we had the conceded right 
to fix the term at our own pleasure. 

Mr. INGALLS. Making it reasonable. 

Mr. BAYARD. Andin this case wehave not. In the one case we 
were within the very spirit and meaning, as well as letter, of the treaty 
stipulation when we put it at twenty Pape ge in this case we 
simply take the matter in our own hands, e are dealing with a 
weak and a friendless people, and I think they are entitled to the 
consideration of great limitation upon aets of power by the General 
Government. Ishall vote for the twenty years, but I should prefer 


ten. 

The PRESIDENT pro tempore. The question is on the amendment 
s the Senator from Texas to the amendment of the Senator from 

owa. 7 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. MAXEY. I move, in line 3, to strike out “ or a duly author- 
ized delegation thereof.” Ihave not any great faith in some of these 
delegations, but if a lease is made by the Cherokee council then it is 


1 to revision by that council, whereas from the wording here 
if the lease is made by an authorized delegation the delegation can 
make it and the council will be bound by it without ever having had 
= rivilege of seeingit. Therefore I say let the council itself make 

e lease. 

Mr. INGALLS. I have no objection to that amendment. 

Mr. MAXEY. I move that amendment, to strike out these words: 


Or a duly authorized delegation thereof. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

Mr. CONGER. Since the amendments have been adopted I do not 
ask for the yeas and nays on the passage of the bill. 

The bill was aa 

The PRESID pro tempore. The question now is on the adoption 
of the preamble. 

The preamble was rejected. 


UMATILLA RESERVATION. 


The bill (S. No. 1434) providing for allotment of lands in severalty 
to the Indians residing upon the Umatilla reservation, in the State 
of Oregon, and granting patents therefor, and for other purposes, 
was considered as in Committee of the Whole. 

Mr. CONGER. Let the report be read. 

Mr. HOAR. If the reading of the report is commenced it will 
carry the bill over, as it cannot be finished by two o’clock. Would 
it not be better to consider that two o’clock has come now? 

The PRESIDENT protempore. The Chair thinks the suggestion of 
the Senator from Massachusetts a very good one. If there be no ob- 
jection, the Chair thinks the bill had better go over to Monday, and 
two o’clock be considered as having now arrived, 

Mr. SLATER. I shall not object to that. 

Mr. CONGER. Ihave no objection to that arrangement. 

The PRESIDENT pro tempore. The unfinished business is Senate 
bill No. 1572, on which the Senator from New Jersey [ Mr. MCPHER- 
SON] is entitled to the floor. 

OBSTRUCTIONS TO NAVIGATION. 

Mr. SAWYER. I ask unanimous consent to call up a bill, if the 
Senator from New 5 will give way—— 

Mr. MCPHERSON. How long will it take ? 

Mr. SAWYER. But a Mie. Seen minutes, It is a bill to which 
there will be no objection, I thi It is in regard to bridges on the 
Mississippi River mainly, to enable the Secretary of War to make 
proper regulations as to draws. It is important to have it acted on 
promptly. It is Senate bill No. 1392. 

No objection being made, the bill (S. No. 1392) to provide for tho 
removal of obstructions to the free navigation of the navigable 
waters of the United States was read. 

Mr. ALLISON. Is this bill now up in regular order? 

The PRESIDENT pro tempore. Yes, sir; no objection was made. 
Unanimous consent was given to take it up. The Senator from New 
Jersey who had the floor at two o'clock on the unfinished business 

ielded to the request of the Senator from Wisconsin that this bill 
taken up, and unanimous consent was given. 

Mr. McMILLAN. Ifthe Senator from Iowa will permit me, I will 
state that this bill has been submitted to the War Department, and 
the Chief of Engineers has thoroughly examined it. They have in- 
sisted upon provisions of this kind being introduced into bridge bills, 
and recommend the passage of a general bill of this kind. It is 
merely authorizing the Secretary of War to require the owners of 
bridges over the navigable streams of the United States to construct 
sheer-booms where boats and rafts are passing under the bridge, so 
that accidents may not happen by vessels or rafts striking 7 5 
the piers. That is the whole provision of the bill. It is one that is 
required by the interest of navigation, the steamboat and rafting 
interest of every stream in the country. The War Department have 
insisted Be os it time and again; the Committee on Commerce have 
considered it, and reported this bill favorably. 

Mr. SAWYER. So far as I know, all the bridge owners and the 
railroad companies desire it because they want to know when they 
put a guide at a draw that it is there legally and that if they put it 
there they will not be liable for damages. 

Mr. McMILLAN. And I was informed by the Senator from Mis- 
souri that the other day a very serious accident occurred on the Mis- 
souri River by which great loss of property ensued in the destruction 
of a large steamboat on that river. Our rivers in the West all 
require this protection as they do elsewhere. 

Mr. ALLISON. I do not see that this bill has been reported from 
any committee. 

Mr. McMILLAN. Yes, sir; it is reported from the Committee on 
Commerce. 

Mr. ALLISON, Is there any special reason why it should pass 
to-day? My attention has just been called toit. I think it is a v 
important question, affecting a t many interests. I do not w 
to impede its passage, but I would like to look it over. 

Mr. McMILLAN, I will inform the Senator from Iowa that there 
is a special report from the engineer in charge of the Upper Missis- 
sippi River printed and laid upon the tables of Senators during the 
present session, 
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Mr. ALLISON. I ask Senators to allow the bill to go over for the 
resent. I do not know that I have the slightest objection to it, 
ut I should like to look into it. 

Mr. McMILLAN, It was taken up on motion of the Senator from 

Wisconsin. 

Mr. SAWYER. I will not press the bill now if the Senator from 
Towa desires to have it go over. I will withdraw the request for its 
consideration now. 

Mr. McMILLAN. jt be understood that it will be taken up at 
some time within a short period. 

Mr. SAWYER. Let the'Senator from Iowa have time to examine 
it, and I shall move to take it up to-morrow or Monday morning. 
The PRESIDENT pro tempore. The bill will be regarded as post- 


poned 
MESSAGE FROM THE HOUSE. 

Am from the Honse of Representatives, bae MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia; and 

A bill (H. R. No. 5541) to extend to sailing-vessels the same priv- 
il in unlading cargo as are now granted to steamships. 

“The message announced that the House had passed the bill 
(S. No. 632) granting a pension to John Taylor. 


PRINTING OF A DOCUMENT. 


Mr. MORRILL, I ask leave for the Committee on Finance to 
have printed, when it shall arrive, as I do not expect it will arrive 
until perhaps late in the evening or to-morrow morning, a commu- 
nication from the Secretary of the Treasury in relation to bonded 
spirits. 

PTho PRESIDENT pro tempore. If there be no objection, the order 
will be made, 
PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 1601) authorizing the 
Public Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the 
lithocaustic illustrations made by them, 


CHINESE IMMIGRATION, 


The PRESIDENT pro tempore. The Senator from New Jersey [Mr. 
McPuERsoN] is entitled to the floor on the unfinished business. 

Mr. MILLER, of California. I ask the Senator from New Jersey 
to yield to me for a moment. On consultation with a great many 
Senators in respect to the time when the Chinese bill should be taken 
up it is thought that the best time will be on next Tuesday, it being 
sa thatthe Mississippi River bill will be disposed of on Monday. 

r. KELLOGG. Perhaps 9 he 

Mr. MILLER, of California. If it is disposed of to-day we shall call 
up the Chinese bill on Monday. I desire to have an understanding, 
if ible, with the Senate that the Chinese bill will be taken u 
on Monday if the Mississippi River bill is dis of to-day, and if 
not, on Tuesday, at any rate, whether the Mississippi River bill be 


of or not. 
he PRESIDENT pro Key phot The Chair will inform the Senator 
that there cannot be an erstanding about it because notices have 


been given as to various bills, There may be a struggle, It will 
depend upon the sense of the Senate at the time. The Senator can 
give notice that he will ask on Tuesday to have his bill considered. 

Mr. MILLER, of California. I give that notice, then. 

Mr. FARLEY. Iam satisfied that the Mississippi River bill will 
be disposed of either to-day or on Monday, and on Tuesday the im- 

rtance of immediate action on the Chinese bill will address itself 

every Senator on this floor, and I do not think it will occupy more 
than one day. It is important not only to our own coast but to the 
entire country that we dispose of the matter in one way or the other. 
I hope it will be understood that on Tuesday next, after the morning 
hour, we shall proceed to take up the Chinese bill. 

The PRESIDENT pro tempore. At two o’clock the Senator means. 

Mr. FARLEY. Yes, sir; at two o'clock, 


MISSISSIPPI AND MISSOURI RIVERS. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

Mr. MCPHERSON. Mr. President, I am not in the habit of using 
much of the time of the Senate in the discussion of questions coming 
before it, and upon this question, important as it is, I will not depart 
from my usual custom. I shall present very briefly a few general 
propositions, and will not follow the line of argument in respect of 
the 5 merits of different systems of improvement marked 
out by those who preceded me in this discussion. 

Let me say, however, with due respect to those who defend the 
jetty system and ignore the other, or levee system, or vice versa, that 
the discussion with the light we now have as to future nire- 
ments seems to be premature, and it is more properly a subject of 

riment and demonstration rather than of ca piesa 
I understand the Senator from Indiana and the report of the 
commission, the jetty system is an interior line of solid filling re- 


stricting the channel in width and trusting to the increased confined 
volume of water to wear the channel deeper, and thus relatively raise 
the banks. Now, that is a simple, plain proposition, as I understand 
it, if it raises the banks sufficiently, or, what is the same thing, low- 
ers the channel to prevent overflow; but if a given volume and 
foree of current will give a certain result, why dissipate any of the 
power by which that desired result may be most expeditiously and 
certainly reached, If to utilize the whole power of the river levees 
become necessary as an adjunct to the jetties, why limit your appro- 
riation to jetties and thus virtually obstruct the very object we 
ave in view. 

I do not know that the jetty system alone will give us good nayi- 
gation on the river, but taken conjointly with a system of levees 
we are enabled to utilize all the forces with which nature has su 
plied us, and failing then we fail absolutely. If the jetty plan will 
so deepen the channel and relatively raise the banks as to prevent 
overflow, then we need no levees; but that is still a matter of experi- 
ment. ‘The vs Pa ec plan is to give the largest liberty in the 
expenditure of appropriation until all these facts have been 
demonstrated, 

Mr. President, I shall vote for this appropriation ; and as long as 
I have a vote in this Senate it will be given for further appropria- 
tions until the sum appropriated shall ual the sum needed to 
make this magnificent water-way what and nature intended it 
should be—the pee artery of commerce. 

The valley of the Mississippi is the most magnificent dwelling 
5 prepared by God for man’s abode. As we survey the river in 

ts course and comprehend its magnitude from its northern sources 
to its sourthern outlet, as it makes its way through every variety of 
climate and every order of production suited to the wants and the 
enjoyments of mankind, we cannot fail to recognize that our whole 
country is interested in the progress and welfare of those who do 
and of those who are to occupy its fertile fields, grow into wealth in 
55 cities, into opulence and affluence by its commerce and its pro- 

ucts. . 

The question of the improvement of the Mississippi has long at- 
tracted public attention; public necessities and the public welfare 
now demand it. It has ceased to be a local question; it is no longer 
hampered by any of the narrow influences which pertain to local 
expenditure for local advantages. It has become and is an inter- 
state improvement for interstate transportation, interstate com- 
merce, and national welfare. It is a national question. The Mis- 
sissippi stops at no State lines, it is measured by no State bounda- 
ries, but flows from clime to clime, almost from zone to zone, from 
the northern extreme of our domains to their southern limit in the 
Gulfof Mexico. Itissovereign beyond the sovereignty of States, and 
the question of its improvement is as broad as the territory it drains 
and as universal as the blessings the wealth of its valley confers. 

Whatever plan for this great work may be adoptedmust be na- 
tional. No State can undertake it; no State should undertake it. 
It is not the work of the States through which it runs. They are 
interested in it, but it is not their 5 they have but a divided 
semblance of sovereignty over it. The Mississippi belongs to the 
nation; it is the highway of all the States; it was purchased with 
the common treasure of all; it is the inheritance of all; its channel 
unites and drains an empire of States to form a common water-course 
to the ocean ; it combines into unity all varieties of climate to bring 
into exchange all varieties of products, In this unity of interests 
it is at all times an arbiter for continental supremacy, a mediator * 
for harmonies of p ,and a never-failing advocate for federal 
union, linking into one chain of communication nearly half our 
popu issan gathering into one current a continent of rivers, and 

aring into one outlet thousands of miles of navigable waters ca- 
pable of transporting the pronus of the soil, the forests, the mines, 
and of all the industries of man to their ocean markets. Ifthe work 
of its improvement is not national, nothing can be national ; if it is 
not of national importance, nothing is of national importance, It 
is altogether too big to be left in the custody or care of any State. 
The States are weak and untzt for the work, Nor can they act to- 
gether. And the work to be done needs for effectiveness and econ- 
omy one head, one plan, one hand, and perpetual control. If it is 
done at all, the United States must do it. 

Daniel Webster, as early as 1846, when the question of improving 
its channel was discussed, pronounced in favor of the broadest im- 
provement. He said: This noble and extraordinary stream, with 
seven or eight millions of people on its banks and on the banks 
of the waters falling into it, demands the removal ef all obstacles 
which obstruct its navigation.” Fervent with the importance of the 
question, he demanded to know: ‘ Who shall do this work? Will 
any one of the States doit? Will all of the States on its banks do 
it? We know they will not; it is not the duty of any one State or 
of all the States on its banks to do it; but it is the duty of all the 
States—their constitutional duty. The improvements must come 
from the Government of the United States, or they will not come at 
all. Why, sir,” he exclaimed, ‘‘ what a world is there; what rivers 
lead into it; what cities are on its borders—Cincinnati, Saint Louis, 
Natchez, New Orleans, and others that spring up while we are talk- 
ing of them.” 

These words were spoken in our own days, and yet the 8,000,000 
of people have increased to 23,000,000, and we have but to look upon 
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the maps of to-day, into the census of our cities and towns, into the 
tables of our exports, and the regions from which they come, to find 
that while the Con of the United States has been debating the 
extent of the aid which should be doled out to promote this needed 
improvement, in the very words of Mr. Webster, while we have been 
ing of them, cities like Minneapolis,Omaha, Dubuque, Des Moines, 
Dayenport, Quincy, Alton, Cairo, and many others have become 
great centers of trade, and States almost as numerous—with 40,000 
miles of railroads and 15,000,000 of people—have been added to this 
ever-increasing valley. k 

Since these words were spoken, and fitly spoken, by the immortal 
Webster, 8 floods have been permitted to overflow this vast 
and fertile region, destroying each time more than the entire cost of 
the improvement. It is estimated that the flood which is now sub- 
siding will probably cause a loss of 300,000 bales of cotton in this 
year’s crop. At present prices this would be a loss of more than 
$18,000,000, besides the homes, products, horses, cattle, ev 
living, everything dear, all that industry has accumulated, all that 
care and years have refined into comfort, all of wealth, and almost 
all of hope ingulfed in the hundreds of miles of uncurbed waters. 

The improvement of the Mississippi is demanded by every con- 
sideration of national economy which can address an intelligent and 
pro ive people. It directly affects the value and productiveness 
of the public domain. So long as its waters are permitted to flood 
and overflow the immense region now subm so long as the 

roperty, products, and lives of the people who venture into its 
Fraitfal valleys are endangered, it never can be and never will be a 
safe and desirable abode for man. 

The value of all lands depends upon two or three normal elements. 
Safety of life, safety of property, and safety of production are abso- 
lute essent: to value. Not an acre of the most fruitful lands in 
the immediate range of its waters are now safe. Continuous occu- 
pancy isimpossible. General cultivation cannot exist. The extent 
of the overflow is the only means of measuring the extent of the re- 

on to be reclaimed and brought into cultivation. It stretches for 

undreds of miles u its banks. It covers the richest cotton and 
sugar Jands upon the continent. It embraces a section of country 
the most fruitful in animal wealth, and the most extensive in its 
limits to be found on the globe. Every acre added to the producing 
capacities of the lands of the United States, especially every acre 
located on the highways of commerce, is a continuing element of 
natural wealth. 1 is enough to say that the improvements contem- 

lated, if carried out on a scale equal to the importance of the sub- 
ect and within the power and means of the Government, will 
reclaim and bring into cultivation an extent of territory whose an- 
nual product above the cost of production would be sufficient to 
extinguish the entire cost of the improvements. 

The whole question if it could be reduced to the pure mathemat- 
ics of profit and loss would leave no room for debate. It would 
show that the loss must be certain and continual and often as by 
the present floods overwhelming, so long as the improvements are 
unmade. It would show that the profit would be certain, increas- 
ing, and munificent as compared with the outlay required. 

mators, it might be asked—itisasked—if all this might of calam- 
ity, loss of property, loss of life is not directly attributed to the fail- 
ure of the Government of the United States to establish bounds be- 
yond which these flood deluges shall not pass. Withan overflowing 
treasury from which to draw the means, longer neglect seems to 
approach criminality. 

t us then elevate our statesmanship to the level of the impor- 
tance of the t work. Let usmake the comprehension of our duty 
as broad as the country, as elevated as its destiny, and as positive as 
the necessities which demand our action. There never devolved 
on any 3 a higher or more imperative trust in removing 
formative, physical, and positive obstructions to navigation, topro- 
duction, to commerce, to demanded progress and to the general wel- 
fare of the people than is forced upon us in considering and pro- 
viding for the improvements on the Mississippi. As legislators we 
shall fall short ofthe duty our position imposes if we evade or post- 
pone the removal of every obstruction it is in our power to cause to 

removed to the free and unobstructed navigation of the Missis- 
sippi and to the peaceful and undisturbed cultivation of its borders. 

ut lam asked, have we the constitutional power to apply the 
revenue derived from taxation to reclaim the overflowed lands? My 
answer is simple and easy. Incidental protection is a very popular 
phrase in this country, and scares nobody. Make, then, yourimprove- 
ments within the scope of constitutional power contended for by the 
most strict constructionist, and we will accept without controversy 
the incidental protection which such an improyement will give to 
property upon its banks. Limit, if you please, your constitutional 
power toits military, postal, and commercial necessities, and we will 
rest our cause on these alone. ; 

The world is beginning to be educated to comprehend the declara- 
tion of Napoleon, in 1803, when he said that whoever commanded 
the 8 of the Mississippi and controlled its valley would 
become the most powerful nation on the globe. 

As a purely military necessity, the free navigation of the Missis- 
sippi is an essential beyond any estimate of the costs it would occa- 
sion, The anportanre of its waters during the rebellion is an ample 
illustration of the necessity of making every navigable pertion of 


the river accessible and available. The difficulties and obstructions 
in its channel cost the United States more from 1862 to 1805 for mili- 
tary purposes than the whole sum required to improye it. No war 
can exist in which the Mississippi will not play an important part. 
It is a continental element of our stren, It is an artery of life- 
blood toinvigorate our land. Everything which intercepts its cur- 
rent or dissipates its force is an impediment to the vigor of our power 
and to its military importance as the highway of our armies, of our 
supplies, and of our munitions of war. 
POSTAL NECESSITY. 

In peace, as in war, the postal service of the United States is one 
of the necessities we can never abandon and never overestimate as 
an element of civilization. The improvements on the Mississippi 
would not only greatly facilitate it but they would protect from in- 
jury and destruction the common roads and railroads upon which 
that service is conducted to and from the river banks and through- 


g | out the regions subject to overflow. Entertaining these views in 


respect of its military and postal advantages, without the power of 
producing definite estimates based upon established facts to prove 
od posi ve accuracy of the conclusions I have reached, I now pro- 
to examine the question of improvement as it bears upon the 
question of 
COMMERCE AND TRANSPORTATION. 

All improvements to be made by the Government of the United 
States on the Mississippi to be of permanent value must be made 
with reference to a general plan and to the general utility of that 
plan. The demand for transportation is as general as the production 
of the great valley it drains. The great bulk of it must always be 
interstate or, to coin a phrase, national commerce. That is to say, 
it must come from points remote from the immediate banks of the 
river where improvements are most essential—Minnesota, Iowa, Kan- 

Missouri, Nebraska, Illinois, Ohio. All the States on its border 
2 all the States united by determinal water-courses to its channel, 
and all sections connected with it by internal railways and tribu- 
tary to it and directly interested in its facilities are in the price 
established upon it for transportation. Hundreds of navigable 
branches pour their floods of traffic into its channel for market and 
thousands of miles of steamboat navigation are dependent for their 
success upon the condition, depth, and freedom from obstruction of 
its channel. 

It cannot be said that it now transports all or a major part of the 
products of its valleys to the seaboard, but it can with truth be de- 
clared that the main reason why they are forced into otherand vastly 
more expensive routes is because it is not improved to perform its 
legitimate functions, and the want of this improvement costs the 
people and sections not on its immediate banks more yearly in ex- 
orbitant charges for freight than the whole outlay to make its waters 

anently available either as a direct route of transportation or as 
the direct medium of fixing the competitive cost of transportation. 
Thirteen great interstate railroad lines bridge the waters of the Mis- 
poten! and its tributaries, and each of these thirteen carry more 
products over its waters than its channel bears to its outlets; while 
its capacity m transport, if 8 vastly beyond the combined 
power of all of them, and the difference in cost between floating the 
products on the river, with a secured and uninterrupted channel, and 
on rails, is so enormous that it is no longer difficult to estimate the 
magnitude and certainty of the loss to the le. 

uring the spring and high-water navigation the railroads are 
forced to bring their prices to the proximate rates of river charges, 
but the uncertainty of the duration of high water, the always present 
certainty of obstructions, prevent the accumulation of facilities for 
shipment which would never fail if the river were improved into 
reliable and certain means of transportation. The charge for freights 
are therefore made to fluetuate exactly as the channel fluctuates. 
The railroads take advantage of every obstruction to increase from 
double to ten times the rates which a uniform current and a certain 
depth of water would establish into uniformity. At the same time 
the river rates are by reason of this very uncertainty made vastly 
more than they would be if certainty of channel and depth existed 
50 as = permit certainty of estimate of the demand and cost of trans- 
portation. 

This question of transportation is to-day paramount over all others 
connected with subsistence, and subsistence is not only life itself 
but it is the sum and substance of our foreign trade. 

The great grain, cotton, produce, cattle-growing, and wool-produc- 
ing region of the United States lies in the valley of the Mississippi 
and its tributaries. Seventy-five percent. of the whole value of our 
exports come from its fields, and depend for their value where the 
are 2 upon the cost of transporting them to market. Wit 
a sof inexhaustible in fertility, and with modern appliances to aid 
production, its cost has been reduced to the minimum. With cheap 
transportation to reach the foreign consumer the demand for our 
surplus product abroad will be practically without limit. The whole 
excess above the legitimate cost, and this excess is often oppressive, 
depends upon the condition of the water transportation upon the 
Mississippi. In short, the facilities of singe thy on the Mississippi 
determine the price of transport on every other route to the Atlan- 
ticseaboard. The difference, therefore, between bilities of trans- 
portation on the Mississippi when improved, and present rail trans- 
portation to the Atlantic seaboard, which scarcely admits of much 
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reduction, is tl sum of the importance of improving the Mississippi 
as a mere question of rtatior. š s 

Now, what is the difference? The actualcostof transporting grain 
on long lines of road, with low es representing the minimum 
of cost in moving, is said by the highest authorities to be not less 
than one-half a cent per ton per mile, and to do it for less will require a 
reduction in the price of coal, iron, and labor—contingencies not likely 
to happen. Counting Saint Louis to be 1,200 miles from the Atlantic 
seaboard, at the above rates the cost per bushel of grain by rail will 
be eighteen cents. This sum represents the actual cost, (and is there- 
fore the most liberal presentation which can be made in favor of rail 
transportation, ) but te does not by any means represent the actual 
charge the product is required through absence of cheaper competi- 
tion to pay. This is of necessity left to the rapacity of railroad pools, 
and may be as extortionate as they please to make it. 

‘The most competent authorities agree that the cost of ee, 
under such favorable conditions as the improved Mississippi wil 
furnish that same bushel of grain from Saint Louis to tide-water at 
New Orleans may be represented by a fraction of a penny. In other 
wordy mie possibilities of one route compared with the best effort of 
the other are as one to eighteen. 

-~ Confronted by these facts—for myself at least—to longer doubt the 
propriety of throwing the millions (or so much thereof as may be at 
present employed) of surplus revenue into the Mississippi is to doubt 
m wer to reason.. 

e great State of New York has given us an example worthy to 
be followed. Its wisdom and foresight gave to the country a great 
water-way from the lakes to the ocean. The liberality of its people 
rescued the territory from the ocean to the Mississippi from the ex- 
tortions of corporate greed. It has recently made its great canal 
—that first great apostle of liberty and enterprise—free from the 
likes to the sea, 

If the wisdom of its founders is to be measured by its beneficent 
results, they were wiser than anybody, and the later wisdom in mak- 
ing the canal free of tolls has removed the last shackle upon its 
commerce. It is—it can be viewed in no other light—a gratuity to 
the nation. 

The commission of engineers appointed by the Government have 
determined that the improvement for commercial purposes is feasi- 
ble and the cost the not unreasonable, To make it navigable for 
commerce is to make overflow well-nigh impossible. It is estimated 
the cost of this great work will not exceed the amount appropriated 
and practically squandered in the past five years in reforming trout 
streams, and this amount we should not hesitate for one moment 
about appropriating as it may be needed for so magnificent a pur- 

, for an improyement so essential to commerce, to trade, to pro- 
8 to the preservation of life, property, and the ne m 
annual devastating floods a vast area of land of wonderful fertility, 
ċapable of supporting millions of inhabitants and of largely increas- 
ing the national NEY 

t is high time the Government looked to the improvement of its 
own property, ially when followed by the results I have stated. 
In a few years Con has given to individuals and corporations 
more than one Neee pyp millions of money or credit and an area of 
territory ter than the combined area of ten of the Statesin this 
Union. It is estimated that 70 pe cent. of this princely gift is held 
and owned to-day by citizens of other nations. 

‘One-tenth of the present value of that gift would wall the Missis- 
sippi with granite from its source toits mouth, secure to it the entire 
commerce of the great water-shed which supplies it, which com- 
merce, at the present ratio of increase in uction, will soon save 
to the producer an amount greater than the sum now paid annuall 
for transporting our entire exports to Europe from the seaboard. 
This improvement will so cheapen transportation that the great 

in fields west of the Mississippi will determine the cost of living 
AERES California and Minnesota, even at present high freights, 
now regulate the rates of rental paid by the producers of Great 
Britain, and fix the prices at which they may sell their products. 
Under like freights the cattle from Texas and Illinois compete with 
the English herdsmen in every important city in England. In pro- 
portion as the supply is increased and cost lessened the demand has 
increased. 

The introduction of American beef into English markets made 
consumers of people who had never before been able to purchase it. 
Cheap transportation, coupled with cheap production which we 
have, means cheap food. Give us cheap transportation to reach the 
consumer, wherever that may be, and the question of surplus food 
production, both question and food, is forever disposed of. 

Senators, as legislators we may not be obliged to assume the 
recommendations of the commission as binding upon us. And they 
aje tot) but in so far as they come commended to us as the carefully 

idered result of scientific and practical experiment, recommended 
to us after years of investigation, consultation, and comparison of 
experiences, from men whose duty it has been to investigate, and 
whose glory it has been to win and deserve public confidence, and 
that, too, upon principles of every-day a pucam, with which wé 
are all familiar, and in which we must concur, there can be, as 
I conceive, no variance of opinion. 

I am op to all half-way measures, Iam in favor of the broad- 
est, most liberal, and most effectual measures to consummate any sys- 


tem adequate to meet the end in view. The nation has selected its 
commission to investigate and to report. They have investigated 
and reported. I accept their report, for I am satisfied that the plan 
proposed will bring the waters of the Mississippi into subjection to 
the demands of .commerce, its banks into barriers against de- 
structive floods, its channel into depth for safe and continuous navi- 

tion, its border lands into safe and productive fruitfulness, and 

8 wae advantages to the millions of our people in saving 
them from the extortions of monopolists in supplying the cheapest 
transportation it is ever possible to attain. 

Let us then so far forget the conflicts of partisan ambition, so far 
pause in the zeal of political strife as to bring ourselves up to the 
conception of the magnitude and importance of the duty this subject 
imposes upon us. Doing this, we shall accomplish a work worthy 
of our age and our country. Never did there devolve on statesmen 
the consideration of a physical improvement so vast in its far-reach- 
ing and so important in its immediate results as that embraced in 
the means of yoni Pest waters of the Mississippi, as they flow to 
the sea, minister to the welfare of the people, to the safety, product- 
iveness, and riches of the valley it drains, and to the commerce of 
the continent. It is a question which addresses itself to all of us; 
it should invite us all for the common welfare of all. No monarchical 
throne or combined aristocracy of power presses these States into 
unity. No mili chain of fo: encircles the people, but united 
in a government founded in equality of rights, representative in 
character, and whose highest purpose is to secure the largest degree 
of benefit to all, we as legislators will fall short of the duty our 
position imposes upon us if we fail to comprehend the impertance of 
a great common bond of union, without which the Union would be 
powerless. The Mississippi unites the continent, It blesses it. It 
must be improved. 

Mr. HARRISON. Mr. President, I hope I shall not overtax the 
patience of the Senate if I ask leave at the present time to submit 
some remarks on the pending measure, 

Reference has been made in the debate to the fact that for a period 
of about three years I was a member of the Mississippi River com- 
mission. I did not allude to that fact myself, because Í did not at all 
conceive that such a relation to the work of the commission had given 
me any such special information, not contained in the published reports 
ef the commission, as toentitle what Ishould say here to undue weight. 
I did perhaps have this advantage, that I heard in the commission 
the discussions of the engineers upon the first report and upon the 
second report which was submitted by that body to the Secretary of 
War, and through the War Department transmitted to the Senate. 
I had then the advantage simply of some preliminary knowledge, 
which was afterward accessible to every Senator here who would 
take the time to examine the published reports of the commission. 

In the Senate in what I have said in my previous remarks I have 
simply taken the same view which, asa member of that commission, 
I took after listening to the fullest discussion of the able engineers. 
and experts who constitute the body of the commission. I did not 
bie iy that any one could beso unfair as to suppose from anything 
said in m 8 remarks, or from anything done by me as a 
member of the commission, that I had either then or now brought 
to the consideration of this question any spirit of sectionalism or 
partisanship. I am glad to be able to know, as I do know, that there 
was but a single Senator on the other side of this Chamber amon 
all the distinguished gentlemen immediately representing this af- 
flicted section who found himself willing to put such a construction 
upon anything I had said or done. ’ 

I know my own mind, I have not now, and have not had, as I 
expressed myself in my previous remarks, any disposition at all to 
withhold ee from or inflict anything upon any State of this 
Union by reason of its participation inthe war. I announced then 
as I do now, an equal rule for all the States of this Union and all 
sections; and what gentleman upon the other side of the Chamber 
can claim more than that the Constitution and the law should have 
equal application and should bring their benefits evenhandedly te 
every section of this country without reference to the relation which 
it occupied to the great conflict? I am as ready to-day to build 
levees for Louisiana as I am for Illinois, and not a whit more ready. 
Nor was the Senator accurate when he imputed to me the introduc- 
tion into this debate of such references to the war. Every word 
that I said upon that subject, as he knows, was said in response to 
what he had said and what had been said by the Senator from Mis- 
souri, [Mr. Vest.] I undertook simply to combat the idea that we 
should do something other or more for a State that had been in re- 
bellion by reason of the condition of suffering or poyerty which 
ensued; and I did that in response to the 2 0 of the Senator 
from Missouri that this was a great oppe ty for the men of the 
North to show their magnanimity to the South by voting this appro- 
priation for levees. Iam sure, after what I have said, and when 
my pig upon this subject is rightly understood, that no even- 
minded, fair-minded southern man can claim that I have withheld 


1 — 
undertook to meet two suggestions, to one of which I have already 
referred, attributing in some degree the suffering and embarrassed 
condition of the ple in the States on the lower river to the eman- 
cipation of the slaves, and~their present inablity to do what the 
Senator from Louisiana [Mr. Jonas] said they did do before the war, 
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maintain a perfect system of levees, and that at a cost which did 
not seriously embarrass them or trouble them. I need not pursue 
that subject further. , } 1 

I say again, as I suggested before, that this question isa very wide 
one, If we build levees upon the lower river why shall we not build 
them on the upper river, for there is on what we may call the up 
river in Illinois a very wide and very rich section of country that 
needs to be, and is to-day, protected by levees, and levees that break 
with devastating effects upon a large section of country. I aug: 
gested before that if we were to do it for the Mississippi we must do 
it for the Red River and all its tributaries that were similarly sit- 
uated; and I supposed that the condition of the poopie upon the 
shores of any of these streams as to their pecuniary ability to under- 
take this work for themselves could not at all enlarge our constitu- 
tionàl jurisdiction over the subject and could not be the basis of any 
legislation here. No one is more conscious than I am that in a time 
ofi reat distress, wide-spreading, involving not merely individuals 
or families, but communities and counties, so extreme that it drives 

ople from their homes and leaves them shelterless and without 
ood, it seems to be an ungracious task to suggest constitutional 
limitations or to speak of dangerous precedents. 

The Senator from Arkansas [Mr. GARLAND] used against my posi- 
tion the report which I made recommending an appropriation of 
$100,000 to feed the people upon the lower river. He asked me how 
I could justify that appropriation and 1 er on any constitutional 
grounds an appropriation of $15,000,000 for levees? I frankly say 


to the Senator that I do not know how I can justify that appropria- 


tion on constitutional grounds. I do not think any Senator soppaa 
to consider that point, I did venture to suggest in the report which 
I made on the subject that certainly the extent to which the relief 
given by the General Government conld go would be to meet the first 
urgency of this great affliction, and after that it should be turned 
over to that charity and public benevolence which have never failed 
in any section of this country in time of distress, and which have 
been strong enough to eross seas to the relief of suffering people. 
But it was not so. We went on and appropriated to the extent of 
$350,000, besides some smaller appropriatona for other specific meth- 
ods of relief. I frankly say to the Senator that I do not know upon 
what constitutional provision we can justify those appropriations. 
I do not think any one stopped to ask that question at all. But itis 
hardly fair to turn that benefaction against us and to bring our con- 
sistency into question when we do stop a moment to inquire whether 
we appropriate $15,000,000 without constitutional warrant. 
That is the danger of all these things, little or big. When for once, 
under the imp of good fellow and good feeling, under the 
stir of those s thies which eve ind-hearted man feels, some- 
thing is done the way of benefaction, it will come back to trouble 


us. 
I was anxious that, so far as I had it in my power, the Senate should 
have a clear and distinct idea of the bill reported by the committee, 
its effects and limitations, and of the amendments which have been 
proposed to it. The bill itself as reported by the committee, I say 
in the outset, appropriates practical] 1 dollar, just as many 
millions, as the commission have asked for a partons: bat it con- 
tains a limitation as to the use which may be made of this money, 
and that limitation is in these terms: 


Provided, That no part of the said sum herein appropriated shall be used in the 
construction or repair of levees for the purpose o venting ing to lands by 
overflow, or for any other purpose whatever pocied oh, a means o; pening the 


channels or improving the navigation of the said rivers. 


That proviso clearly divides those who in this Chamber desire to 
vote money for the improvement of the navigation of the river and 
believe such an appropriation to be constitutional and proper, and 
those who ask that some part of this appropriation, or an increased 
a aac may be voted either specifically for the construction 
of leyees without reference to navigation, or may be voted under 
such ambiguous terms of e e that the commission may 
construe it into an appropriation for the construction of levees to 
prevent overflow, 

This bill, as I have said, fives every dollar, but limits the use of 
it to a specific purpose. We have a clean-cut, à ver limita- 
tion here that all can understand. The bill itself must be satisfactory 
to every one who is willing to limit the appropriation to channel im- 

rovements, because it puts no restriction u the use which shall 
be made of the money except that it shall be used for channel im- 
provements and shall not be used to reclaim lands. Of course those 
who take the view that the Government should go into the business 
of reclaiming these lands will be dissatisfied with this restriction; 
but if it were stricken out and the bill were left otherwise as it 
stands, what would be the effect of it? We have given here the 
exact sum which the commission ask for channel improvements and 
for levees both; and they could not construe it otherwise but as an 
invitation from Congress to spend $2,000,000 with the express view 
of restoring what are called in the reports the breaks in the existing 
system of levees, 

Those who intend that would naturally desire to strike out this 
proviso, but those who believe that the money should be devoted 
primarily, with the sole object in view of improving navigation, 
cannot insist that this restriction in any way hampers the proper use 
of the money. : 


I like the way the Senator from Arkansas gets at this question. I 


have been resisting all the time a-disposition to slide into the levee- 
project rather than to walkintoit. Ithink I know that in the origi- 
nal act as it was framed defining the duties of the commission there 
were words very skillfully introduced intended to open the way to- 
that which we have under full disenssion to-day. 

I like better, I say, the proposition of the Senator from Arkansas 
when he boldly affirms the power of Co to appropriate money 
to build levees to reclaim these lands for tho sake of reclaiming them, 
and asks that we enter candidly and honestly upon the discharge of 
that duty. Then any suggestions which may be made with a view 
of weakening this proviso to the bill are only intended to open a 
track through which that may be accomplished by indirection which- 
the Senate are not authorized directly to do. Therefore, I express. 
the hope that the bill as it stands may pass. It gives money enough 
and it limits the use of it to right p b 

The position of the commission upon the report submitted seems 
to be the subject of difference in this Chamber, and I confess that to 
me it is waco that it should be so. I think I can in a very few 
minutes show that I represented in my first s h on this subject 
the conelusions of the commission correct] fully. The gentle- 
men who have spoken upon the other side have read from an ap- 
pendix which is attached as an exhibit to the last report of the com- 
mission; they haye read from testimony before a House committee 
at this session, and they have read what purports to be and is pro- 
posed or intended as a report of Captain Eads, a member of the 
commission. I want to give the Senate, if I can, in a few minutes 
an exact and clear view of what the commission has said. 

Let us understand this matter at the outset. The commission was 
required to report upon the levee system, and to report estimates of 
the costs for constructing levees; and the Max's fact that they have 
done so, complying with the organic law of the commission, is now 
used as evidence that the commission recommend these levees. My 
legislative experience is too short to verify it, but I am told that it 
is not unusual that the Senate adopts what seems to be rather a 
harmless resolution of inquiry directing an engineer officer to surve 
a certain stream and to report the cost of improving it, and when his- 
report comes init is taken to be a recommendation of the Engineer 
Department that the work should be done, instead of being as it is 
a mere response to an inquiry by Congress as to the cost of doing the- 
thing, . wholly unembarrassed upon the question 
whether it do it or not when the report comes in. 

As I haye said, the commission was compelled to report upon the- 
levee question, and in its first report may have said, We do not 
know what a complete system of levees will cost; but we estimate- 
upon the best information we have that it will cost abont two mill- 
ion and twenty thousand dollars to repair existing breaks in levees.” 
What is the last report that comes to us with the message of the 
President? It is simply an addition aro that “by reason of the 
floods which have recently occurred in the river our estimates of the 
amount necessary to close existing gaps of levees must be doubled.” 
That is what it is, and nothing more. 

I e to say that the commission has not in any report rec- 
ommended the construction of a system of levees u the Missis- 
sippi River. The commission reported, as it was directed to do, what 
it would cost, and the question is wholly free from embarrassment 
to us to-day whether we shall undertake the work or not. 

The Senator from Mississippi, [Mr. GkorGE,] whose candid, very 
eareful, and very able discussion of this great question I listened to 
with deep interest, read at length from the appendix of the last 
5 of the Mississippi River commission. The commission them- 
selves have told us in 1 that appendix, and in the ve 
report to which it is attached, that they are not themselves satisfi 
with the evidence which it contains, and yet the evidence there con- 
tained is brought here and it is asked that the Senate shall be con- 
vinced by it when the commission, two members of which submitted 
this report as a sub-committee on levees, report that they are not 
the: ves satisfied with it, Let me read just a word or two. I. 
read now from page 10 of the report of the commission : 

The utility of levees as a means to ‘deepen the channel“ of the river and 
“improve and give safety and ease to the navigation thereof,” which are other 
ends enumerated in the act, is a subject on w) differences of opinion exist— 

That is, exist in the commission— 
and in which the facts col do not as evi 
to the de ot all the members of . r e te eo 

Yet we are asked to regard this evidence as satisfactory here and 
to act upon it. - 
the flood-waters of the river 
some de te increase the 


to aor ag 
their 


gation merely, improvement is most n and 


value, for that as compared with other of 3 and as 
compared with their cost, are regarded as subjects requi observation. 
and study, and the accumulation of farther more ve data. 


In regard to all the evidence from which the Senator from Missis- 
sippiread, and which other Senators introduced here as being before 
the commission, the commission agree and say that the information 
which they have, the data they have ob are insufficient to ena- 
ble them to pronounce a judgment upon this question ; and yet we are- 
urged here by Senators (and I make no complaint of it, becausé I can. 
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xeadily understand what pressure is behind them in their States) to 
act now upon this question, when the commission we have consti- 
tuted to study it tell us that the very facts which they comment 
wpon are insufficient to justify them in forming a conclusion. 

The Senator from Arkansas very kindly said that he did not desire 
to impute any intentional omission to me, but that in reading the 
ne sage of the commission upon this question I had omitted one 
clause which he affirmed to be expressive of a decided opinion on the 
part of the commission as to the effect of the leyees. The clause 
referred to by the Senater from Arkansas reads as follows: 

There is reason to believe that during the period when levees were in their most 

fect condition, from 1850 to 1858, the channel ef the river was better, generally, 
or purposes of navigation than it has been since that time. 

The Senator argued that this was fully committing the commission 
to the eee that levees did improve the navigation of the river. 
After they had collected largely more facts than ives which are set 
out in this minority report, they tell you, in the language I have read, 
that they still have not facts enough to answer this question; yet the 
gentleman argued that upon the single expression that it was be- 

eved—not demonstrated, but belieyed—that from 1850 to 1858 the 
navigation of the river was good and that levees existed at that time, 
any engineer, yes, any Senator, could from that single fact derive a 
pet | conclusion as to the effect of the levees. I donot know whether 
there was a comet in any one of those years, but it would be almost as 
safe to conclude that if there had been there was some connection 
between good navigation and the comet. Certain it is that upon a 
single statement like that, not ie well anthenticated as a fact, and 
if a fact it is a single fact that did not take into account the varying 
condition and effect of that river, it isclaimed that any engineer or 
any Senator could base upon that a conclusion as to the ess of 

evees. 

So it is that I come back to the language of the commission. They 
are not themselves agreed upon this question, and the evidence they 
have is not satisfactory to * and so they reported what they had 
said in the previous report and what I quoted in my first s , the 
substance of which is that levees were not ‘‘demanded,” which is the 

„expression used in one quotation ; in another it is said that they are 
“not necessary” to a system of channel improvement. 

The Senator from Mississippi, in discussing the constitutional ques- 
tion, yery fairly said that I laid too much stress upon the word 
-“‘ necessary ;” that the constitutional power extended beyond that 
‘which was in the strictest sense of the term “necessary.” I agree 
that we may adopt reasonable methods; that we may almost go to 
ithe extent of yee in a, ; eee a mean “3 or is 

not necessary or properly connec with navigation; but when we 
undertake a great work that involves money, and we set before us 
a single object, which is the improvement of the navigation of the 
river, then I say, while we ma ve no constitutional limitation as 
to spending money in certain directions which may be convenient in 
connection with navigation, we have the limitation that we shall 
undertake nothing except that which proximately, in the easiest 
manner, and at the least cost will accomplish the object we have 
set before us. Is not that the duty of any engineer? If the Senator 
from Mississippi had an engineer or an architect employed to do a 
pices of work for him, and the object to be accomplished was set 
‘before him, would he not think he had departed from his duty and 
obligation if he did not confine himself to those things that would 
e e fully the which he had set before him, but un- 
dertook to drag in something else that might have some connection 
cole 7 was not necessary to the result which was to be accom- 
9 The Senator very candidly said that the other thing, drawn in and 
„connected with navigation, must not be drawn in in the nature of a 
pretext, but must be 5 and obviously for the purpose of accom- 
plishing the object set before us. I am willing to judge the whole 
question upon the rule he suggests. If the object is to improve the 
low-water channel of that river, to give a way for boats, a sufficient 
depth of water that we may carry cheaply and at all seasons the 
nerce up and down the river, then what have the commission 
said? They have said, and I affirm not only upon their reports but 
upon knowledge, there was not a member of that commission who 
was not willing to say that these interchannel works which they 
contemplate would be in themselves, of themselves, and without any 
help from anything else, efficient to accomplish this purpose. If that 
is true, how can we justify ourselves in regard to the levees ? 
The argument of the Senator from Mississippi was ingenious and 
forcible, and I am sure sincere; yet I would respectfully ask not only 
that Senator but all Senators whether it is not apparent from the 
whole debate that the question of levees is looked at by all the Sen- 
ators and by all the poopie in those States, not as a project for im- 
proving e ut as a project of land reclamation. Let me 
rea, Fae that that stream found its way through land that was not 
cultivable, does anybody believe that engineers looking to the im- 
provement of the eee of the river would consider the levee 
project for a moment? was it, then, that induced the leveeing 
of it? What is the real stimulus and motive? Every candid man 

must admit thatit is the reclamation of land. Therefore, instead of 
regarding the reclamation of land as an incident to something to be 
done for navigation, the aid to navigation is the incident, and a 


forced and strained one, sought after with labor, whereas the effect 
upon the land is the 2 and real purpose. 

The conclusions of the commission are: first, that these inter- 
channel works are necessary and nothing else can be substituted for 
them; and, second, that they are in themselves and of themselves 
equal to the work of the improvement of the channel of the river. 
Butif a great deal of the evidence which was read were to be allowed 
its full force, it would suggest that we might dispense with the chan- 
nel works and depend upon levees al ther. If the commission 
could be satisfied and the Senate could be satisfied that the testi- 
mony of the witnesses which was read by the Senator from Missis- 
sippi is reliable, and if the construction of levees, sometimes imme- 
diately upon the banks and sometimes a mile back, will deepen the 
channel, as they say it has done in Red River and at some other 
points, then for one I am ready to say that those who believe that 
should consistently advocate the er eee of these interchannel 
works altogether and depend on levees. The evidence proves too 
much. These will not go together. 

Mr. President, I do not intend to spend much time on the consti- 
tutional question. I am not a constitutional lawyer, and in the 
presence of the members of the Judiciary Committee on this side and 
on the other side of the Chamber I should tremble to make any as- 
sertion with any great degree of confidence upon the constitutional 
features of this question. Yet I was a good deal surprised at the 
view taken of the Constitution by the Senator from Arkansas, who 
is a member of the Judiciary Committee and whose views upon all 
legal qaestions, as they have been expressed since I have been in the 
Senate, I have listened to with the greatest interest. I notice he 
almost always 3 goes to the books. He gives us frequently references 
to cases decided by the Supreme Court of the country as the basis of 
the legal position which he takes. When he is arguing a constitu- 
tional question he usually goes to the book and locates himself so 
that we can know upon what particular clause of the Constitution 
he stands in his argument. I noticed, however, that in his first dis- 
cussien of the levee question the Senator brought no books, as I had 
occasion to say before, except books which related solely to the ques- 
tion of the admiralty control of the Government over the river and 
had nothing to do with the building of levees for the reclamation of 
land. But I understood the Senator to affirm that, under some power 
or grant of the Constitution, Congress had power to appropriate 
money to reclaim the lands of A, B, C, and D, individual owners of 
land in his State, I took occasion te ask whether the Senator meant 
to say that it would be a constitutional use of public money if alaw 
were to be introduced here beh prstni $100,000 to drain the Kan- 
kakee Swamp in Indiana, now held by individual ownership, and he 
said he thought it would be a perfectly constitutional use of public 
money, 

I do not know where we have any limits to that sort of legislation. 
It amounts to saying that we have here as Congressmen the right to 
donate money to fence men’s farms, to build their houses, to enrich 
them in any way we please, and so an act to appropriate $10,000 to 
fence John Smith’s farm would be a constitutional and valid law. 

As I said, I am modest in discussing these constitutional questions, 
because my practice has not been of that kind, and I have not been 
brought often in contact with such questions; but if this view is 
sustained it enlarges my ideas of the scope and power of this Gov- 
ernment, and I thought merman pretty wide a y. Iama lit- 
tle surprised to find myself discussing a question of this kind as one 
of those who believe in the big N theory, but still, large as I have 
been in the habit of making the N with which I spell nation, I had 
never got it 2 Sh enough for this. 

The Senator from Arkansas referred to the celebrated report made 
by Mr. Calhoun in 1846, and I confess that I was utterly amazed. I 
thought I must not only be a very poor constitutional lawyer, but I 
must be very poorly versed in the political history of the country if 
it could be possible that John C, Čalhoun, the apostle and founder 
almost of the State-rights doctrine, ever had asserted such views 
of the Constitution as the Senator from Arkansas affirmed; because 
when I asked the Senator on what clause of the Constitution Mr. 
Calhoun put his advocacy of appropriations to build levees I under- 
stood him to say that he put it upon the clause which gave power to 
regulate commerce between the States and that other clause which 
gave power to provide for the general welfare. 

Mr. GARL . Mr. President 

Bh! PRESIDENT pro tempore. Does the Senator from Indiana 

e 
Ar. HARRISON. Certainly. N 

Mr. GARLAND. The Senator is mistaken as to what I said, or 
I was mistaken in understanding him at the time. I understood the 

uestion as it seems to be recorded in the Recorp. I said that Mr. 
Jalhoun in making his report 
Analyzed the Constitution from A to Z on this subject, and here is what he 
in reference to it. 
. HARRISON. Allow me to ask the Senator under what clause of the Consti- 
V 7 


clause 
. GARLAND. Mr, Calhoun refe: cally to the clause empowerin 
heyy ee Minga ~ 
y- 


ug Ben to rej te commerce between 

ful for the and protection of the people of the Mississippi 
He referred also to other sections, but the question was not, as put 

He placed the power 


to me, upon what ground he placed the power. 
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specifically upon the commerce clause of the Constitution and that 

one. He did not place it upon the other two powers on which the 
Memphis convention in their memorial placed it. That is the dis- 
tinction. 

Mr. HARRISON. I think the Senator is mistaken. I think Ishall 
be able to show in a moment by a reference to the report that Mr. 
Calhoun did not discuss the question of building levees as in any 
way connected with the commerce clause of the Constitution, and 
especially that he did not affirm, as I understood the Senator to say 
he did, and as was advocated by the Senator himself, that there was 
power to appropriate under some clause of the Constitution money 
to reclaim land from overflow that was held by individual owner- 
ship. I wish to refer to the report. The Senator has called it an 
interesting one, and so it is. ere had been a convention held at 
Memphis, Tennessee, which had suggested some very extensive 
works of internalimprovement. Among these was the improvement 
of the Mississippi River, and other 100 ects contemplated the con- 
struction of ra „ and so on. . Calhoun made this report, as 
I have said, in 1846, and in the course of it these various projects are 
discussed, I will trouble the Senate to give me a little time, in order 
to call attention to one or two phs. I want to show just 
how far Mr. Calhoun did say the power to regulate commerce on the 
Mississippi went; and I will show the Senate that he put a much 
more narrow construction on it than Iam doing. I say further 
that I think he never sug anywhere in the report the powes 
of Con to build levees to rec private lands; and he did not 
sug that the Government should give those lands to the State 
for that purpose. I find that the fame and the reputation of Mr. 
Calhoun do not suffer at his own hands when I read 85 Isee 
in the expression which I shall read presently, that John C. Calhoun, 
as I had appreciated him in history, was true to those sentiments 
which hack n attributed to him. He said: 


Whether the Federal Go t possesses the or not, it is certain it has 
heretofore acted on the su as eee 


wer does not authorize Congress to app 
—.— to into effect some other 


collect taxes, but also that to appropriate and expend the money collected to 
— * i and the neral welfare of the Unt 


They deny, Mr. President— 


That there is in constitutional lan, tae general welfare of the United States 
but such as belongs to them in their united or Federal character as members of the 
Union. The ral welfare in that lan, is the welfare which appertains to 
them in that ter in contradistinct their welfare as separate and indi- 
vidual States. Thus interpreted, the 523 welfare of the United States cannot 


tent that they are united or have a Federal character. y ey consti- 
and distinct communities, and as such have no union nor common 
defense nor general w: to be provided for. 


Further, he says, and this is the characteristic language which 
shows the authorship : 
Ours is a Union of 8 States, for specific objects. As members of the 
a 


Union, they constitute not but a constellation of States 
which it was formed are ap- 


or nations, and hence its and the objects 
5 called Federal and not 3 But, whether the one or the other 


„the reason alread ed to show why the eral welfare, in 
50 ond the welfare of the States in their 


He took the ground in this report that we could not improve a 
river which is in one State; that we could not improve a river which 
is in two States; that a river must be, some part of it, in three 
States before the power under the commerce clause could be extended 
to its improvement. Not only that, but he took the position that 
we had no right to build levees except as they mps improve Goy- 
ernment 3 and we had a right to contribute by land or other- 
wise for their construction because of the benefits which would be 
received by the United States as the owner of the land. Without 
detaining the Senate farther I come to what is said in the report on 
the subject of levees. I will read first what the distinguished South 
Carolinian said as to what is embraced in the power to regulate com- 
merce ; 

It has been stated that comm: in and constitutional la: includes 
transit or navigation as well on trade, Tease wah be questaced Seether it oon 


not intended by the Constitution, as far as it relates to commerce among the States. 
to restriet it entirely to the letter— 


“Latter,” I suppose it should be— 


that is, transit by vessels on water. Certain it is that the provisions connected 
with and ha reference to it would indicate that it was so and it may 
be added that the legislation of Congress in carrying the power into effect, as far 


Con 
as your committee is informed, is confined to the regulation 
the extuaboa of that by land. 


Then as to how far they may improve the Mississippi River, Mr. 
Calhoun said: 


Rice Sa] of the opinion it extends to the 


partiran re obstructions within 
channel, the removal of which would add to ty and 


i facility of its navi- 


the 
gation, including such as might endanger or impede it by sliding in or projecting 
XIII 
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from its bank, or islands, over the channel, It includes be more specific) the 
Ssouth, sel tore’ prejocting, AYAS er liable to eilds into ite chatnel, where tne 
mow 

removal would improve or secure ita navigation. 

There is the limitation placed upon the power to improve the 
river, the specification as to the canses to which it would extend, as 
given b Calhoun. You see he does not put it on the bank at 
all; he does not so much as allude to this power as extending beyond 
the bed of the stream and that which would obstruct a vessel travers- 
ing it. 

I promised, I now come to show the Senate what he did say on 
the subject of lev and I say again that the Senator from Arkan- 
sas is entirely mistak en in supposing that anywhere in this report 
did Mr. Calhoun consider the levee question as related to any consti- 
tutional clanse or discuss at all constitutional power in connection 
with it. What he does discuss is simply a practical and business 
method by which the question may be Sioi of. I will show the 
Senate that he held just the view which I have advocated here, 
namely, that lands, which are to be increased tenfold in value by 
the expenditure of money, having in view that increase, should con- 
tribute to the work which is to be done, I believe that is an honest 
maxim which runs through very many of the laws in all onr States, 
and will commend itself to every unprejudiced man who will think 
about it. I do not believe there is a Senator representing one of the 
States who, if he will candidly sit down and discuss this question, 
will not admit that if this appropriation is to haye in view the im- 
provement and reclamation of lands, and their value is to be in- 
creased, as the Senator has said, tenfold in value, those lands ought 
to bear the cost or a large share of the cost, and that it ought not to 
be distributed over the whole country and paid by those who do not 
participate in the benefits. Mr. Calhoun said further: 

— 9 ner finished the oe of their report which relates to the improve- 
ment of the navigation of the eye YY 3 great tributaries, your 
committee will next proceed to the of rtion of the memorial 
which relates to the reclaiming, by embankments, the public lands— 

Notice, Mr. President, “the public lands“ 


psa in consequence of being subject to its inundations, are not fit for cultiva- 
jon. 


The memorial seems to have suggested that the United States 
should reclaim its own land. Let us see what he said further: 

The subject is one of no small importance, The Mississippi, like most of the 
other great rivers, has formed by its deposits, in the long course of y a tract 
of great extent and fertility in its approach to the ocean, and which is subject to 
inundations by its floods. There is no data by which the extent of this tract can 
be — with any accuracy. 

à 


be reclaimed by a proper system of 


* 
fer part ma: 
with any precision what portion of 


* 
Tt is believed by far the t 
cult to estima 


embankment, Itis more d 
it is still public land. 

He goes on to say : 

Your committee are of 5 1 that something ought to be done toward 
bringing this great body of fertile land into cultivation. hile it remains in ita 

resent state, with one, and that the larger, portion held by the Union, another 

that granted for schools and other purposes) by the States, and a third by indi- 
vidi and these several portions not held in parcels or bodies separate and dis- 
tinct from each other but intermixed one with the other, nothing can well be done 
toward reclaiming them. 

That is what the Senator quoted. Now let me go a little further 
with the quotation : a 

It would require the co-o) tion of the es interested, portion 
to the extent of his . accom: e 10 8 pes 
tion and fix satisfactorily the amount that each should contribute toward m: cing 
the necessary em! ents would obviously be a work of too much difficulty 
complication to be undertaken. 

What was the suggestion of Mr. Calhoun? He says the Union, the 
United States, owns a large quantity of land; the State of Louisiana 
owns a wee quantity of land; individuals own other lands; we 
cannot tell how much each ought to contribute; every person should 
contribute in proportion to his interest to the construction of these 
embankments to reclaim the lands from overflow—and what is his 
suggestion? His su tion is that the Government should sell out 
its land to individual owners at a graduated price, falling at inter- 
vals, and when it got down to twenty-five cents an acre the Govern- 
ment should give what was left unsold to the State of Louisiana. 
There is no suggestion there of the condition which 8 in the 
su nent legislation, namely, that the proceeds of those lands 
should be applied to reclaiming them. Therefore, so far from sus- 
taining the suggestion that the Government had power to build 
levees, Mr. Calhoun does not discuss the question except as the Gov- 
ernment was interested as an owner of the land—not as a sovereign 
but as an owner of the land; and the project for relieving the ques- 
tion was that the Government should cease to be the owner of the 
land, and then the cost of constructing the levees could be levied 
upon the individuals who owned the land. 

Mr. President, I have no other feeling in the discussion of this 
question than to arrive at that which is right. I said before that I 
believe it would be a great bl to the people on the lower river 
that this question should be settled now and settled permanently. 
So long as they are looking to the Government to do some part of 
this work, they will themselves do nothing. I believe to-day that 
if the expectation that out of the public Treasury and without cost 
to them these levees could be constructed were once dispelled and 
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put away, there is energy and force enough in those States to re- 
claim these lands which are described as so magnificent in them- 
selves and capable of such magnificent productions. t 


The Senator from Mississi pi said that this wealth is potential. 
Potential wealth is avai i e wealth. Any enterprise that can 
show its capacity to produce the $750,000,000 that he talked about 
can command the capital of this country to do the work that is 
nec to make that potential wealth actual. 

I believe that instead of modifying this bill and holding out ex- 

tations, we should come upon some understanding with those 
tates now, and either take the levee business on our shoulders, and 
say to them ‘‘ we will reclaim your lands and appropriate money 
enough to do it,” or give them to understand now t we will not, 
and that they must look to their own energy. As long as this ques- 
tion is unsettled, as I have said, it will simply encourage the supine- 
ness of those who should stir themselves to this work. 
I have already said, Mr. President, that I believe it to be entirely 
ible and altogether fair that these States should by some method 
oe a tax for this purpose, and that there are methods by which we 
may co-operate with them and aid them in connection with the im- 
provement of the river that will greatly lessen the cost of this work 
to them, and will greatly increase its permanence, and diminish the 
cost of its maintenance, and I repeat again that so far as there shall 
be beneficent incidents, so far as there shall be healthfulness and 
ain to these afflicted people of the South by the discharge of our 
aay to improve that river, I would welcome the beneficent inci- 
dent and not stand too close on the edges of it. It is possible for 
those States to inaugurate a system of legislation by which the help 
of the General Government may in some proper way be given to 
them, and at the same time not to put upon the public Treasury and 
the tax-payers of the whole country the entire burden of building a 
system of works that is intended to reclaim their own lands. 

And now, Mr. President, I hope I have not said anything, either 
in my remarks to-day or at any previous time, to give anybody, not 
specially touchy or sensitive, any suggestion that I feel an unfriendly 
spirit to those people or have failed to enter fully into the afflictions 
and distresses under which they have been suffering. I am sure that 
the calm judgment of Senators will prevail upon this question, and 
that we cannot by reason of the hee eg i we feel for them go into 
a class of legislation which must bind us by precedent to allow our 
3 take up the sufferings and to relieve the distresses of 

ple in our country. 


VEST. Mr. President, I have been told that in my absence 
from the Chamber the Senator from Indiana [Mr. HARRISON] stated 
that he was induced to make the remarks that he did the other day 
with regard to the claim of the Lower Mississippi Valley for the 
leveeing and improvement of the Seer ta bb River, by a statement 
I had made to the effect that the people of that section claimed the 
improvement of the Lower Mississippi on account of the losses in- 
curred by them in the late rebellion. 

Mr. HARRISON. The Senator misunderstands me altogether. I 
gnore in my previous remarks what the Senator had said, as taken 

m the RECORD, and which simply ap ed tọ the magnanimity 
of the North to take this great occasion to heal the division. That 
is what I said. 

Mr. VEST. I was not in the Chamber. What I have stated was 
reported tome. I was singularly uafortunate in what I said if I did 
make that impression upon any Senator present. I did claim, and I 
claim now, that the Government of the United States owes it to it- 
self and owes it to the entire country, and not exclusively to the 
people of the South, that its property, the Mississippi River, should 
not be an instrument of terror and of annually recurring loss and 
damage to the people of any portion of this country. I did say then 
that no moment could be more opportune than the present, when the 
South in the providence of God. had been desolated by war, i- 
lence, and famine, for the great and victorious and wealthy North 
controlling the Government, to hold out a helping hand to them. 
say it now, sir, and I undertake to say that in less than fifty years 
from this moment, and— 

The sunset of life gives me no mystical lore, 

Nor do coming events cast their shadows before— 
but I say, believing in the broad catholic nationality of this country 
and in the progressive ideas of the American people, now in their 
infancy, in less than fifty years the wonder will be that any Senator 
from a sovereign State ever stood upon this floor and questioned the 
right and duty of the National Government not only to improve the 
Mineinsippl River, but to reclaim that cent alluvial territory 
from the ravages and desolations created by the property of the 
Government itself. 

Mr. President, I thank the Senator from Maine [Mr. Frye] from 
my heart for his patriotic utterances the other day, in which he said 
what I have e believed, that the people of the North did not 
hate the people of the South, as I know the people of the South do 
not hate the people of the North; and what I meant to say then and 
say now is that there can be no theater, no question, no idea, no ar- 
gument upon which the two sections can meet upon such common 

und with such true and honest and real fraternity of feeling as 
in the improvement of this magnificent river, the unquestioned prop- 
erty of the whole nation. 

Sir, the Senator from Maine spoke of what the North had done for 


the South. It has been most generous; and when at Vicksburgh 
that Northern soldier fell a victim to the scourge which was desolat- 
ing the le whom he had assisted to succor, the last vestige of 
section feeling was eradicated from every true and honest and brave 
Southern heart; and when the bullet of the assassin struck down the 
late President of the United States, from every hamlet and townshi 
in the whole South came the wail of undisguised and honest grief. 
And, sir, why should it not have been so, when that Chief Magis- 
trate had spoken so much better than I could ever hope to do the- 
words that I have before me, the same sentiment and expressed the 
same feeling I have feebly attempted to utter to-day ? Said James 
A. Garfield, when an honored member of the other House: 

I believe that one of the grandest of our material national interests—one that 
is national in the largest. material sense of that word—is the Mississippi River and 
its na’ ble tributaries. It is the most gigantic single natural feature of our con- 
tinent, far transcen the glory of the ancient Nile, or of any other river on the 
earth. The statesmanship of America must grapple the problem of this mighty 
stream. Itis too vast for any State to handle; too much for any authority less 
than that of the nation itself to e. And I believe the time will come when 
the liberal-minded statesmanship of country will devise a wise and compre- 
hensive system that will barness the powers of this great river to the material in- 
terests of America, so that not only all the le who live on its banks and the 
banks of its confluents, but all the citizens of the Republic, whether dwellers in 
the central valley or on the slope of either ocean, will recognize the importance of 

ravie and 8 this t natural and material d of national union 
borotni e North and the Sou bond to be so strengthened by commerce and 
intercourse that it can never be severed. [Applause.]} 
* * * * * * > 

I rejoice in any océasion which enables Representatives from the North and 
from the South to unite in an unpartisan effort to promote a great national in- 
terest. [Applause.] Such an occasion is good for us both. And when we cando» 
it without the sacrifice of our convictions, and can benefit millions of our fellow- 
citizens, and can thereby strengthen the bonds of the Union, we ought to do it 
with rejoicing ; for in doing so we inspire eur people with larger and more gener- 
ous views, and help to contirm for them and for our children to our latest genera- 
ere 3 5 le Union and the permanent grandeur of this Republic. I shall 
vote for 5 


So speaks the dead President from his grave to-day in letters of 

Id the lan of fraternity, the bond of an indissoluble Union 

und er by no coercion, but bound together by the bonds of 
a confiding nationality which will last as long as the human heart 
shall beat. Imeant to say this the other day—this and nothing more. 
Sir, I have taunted no State with what this Government has done 
for it in improvements of rivers or of harbors. The history of this 
Government has been but the nory of every other government and 
the history of the human race; with political power has come the 
improvement of natural and materialresources. When the Atlantic 
States held the power the rivers and harbors of the Atlantic States 


this time the great 
Valley and the northwest tributaries of that river received altogether 


$1,481,464. 
Mr. HOAR. What period was that? 
Mr. VEST. From 1789 to 1873. In this time New England re- 


ceived in excessof the nets Valley States $958,924; the Atlantic 
3 


55 than they by $3,708,715; the Lake States more by 
President, I again repeat, for I want no mistake in regard to 


it, that I blame not these sections or these States for improving their 

rivers andharbors. I simply state these figures here to-day to show 

the just demands of the States in the Mississippi Valley for like im- 
rovements to this great river that belongs to the whole United 
tates. 

Mr. President, a word further in regard to the constitutional ques- 
tion 

Mr. FRYE. Will the Senator allow me right there, before he goes 
further, to ask him a question? $ 

Mr. VEST. Certainly. 

Mr. FRYE. Does the Senator think that this appropriation, unan- 
imously agreed upon in committee, of $6,000,000, to be expended in 
one year on the Mississippi and Missouri rivers, and the expenditure- 
of $150,000 authorized ey for Memphis, is a step toward gen- 
erosity to that section 

Mr. VEST. Ido. I do acceptitasa step in the proper direction, 
and appreciate it, as the Senator from Louisiana [Mr. KELLOGG } 
suggests. If the Senator from Maine means by “ generosity ” to con- 
vey also the idea of justice, I emphatically accept it. say it is. 
time the Mississippi River should receive these appropriations from 
the General Government; time, because it is the property of the 
whole Union; time, because the great States upon its banks, my own 
State included, are just commencing the formation of an empire that 
will dazzle the world with its grandeur, feed the world, and in its- 


political influence control this continent. 
Mr. President, Icould go further, and take the statistics from 1824 
to 1876 ofappropriations 


or two States alone—and Isay to my friends 
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from Michigan and Wisconsin again that I mention this not asa 
reproach to them; I honor those States for having sivendest to their 


material interests—those two States received in that time together 
$9,079,464, and the Lower apne River received during the same 
time $3,761,941, There is the difference in the appropriations, and 
so stands the account to-day. 

Now, sir, as to the constitutional question, in my mind it simply 
amounts to this: that the power exists on the part of the General 
Government to improve its own property, the Mississippi River, in 
its own way, is as unquestioned in my mind as is my pore to im- 
prove my real estate in any State of this Union. The Senator from 
Indiana [Mr. HARRISON] undertakes to convict my friend from 
Arkansas [Mr. GARLAND] of inconsistency when he says that he 
asked him a question in regard to the improyement of a swamp in 
the State of Indiana by the General Government. Ah! Mr. Presi- 
dent, that is no fair way to put this question to the penny The 
General Government has no right to improve my property ; the Gen- 
eral Government has no right to improve the property of five men 
of ten men, of twenty men, of one hundred men; but the Gene: 
Government has the right under the Constitution, for a national 
purpose, æ national object, to exhaust the Treasury of the United 
States if it sees proper. In the case of McCulloch vs. The State of 
Maryland, the Supreme Court of the United States announced the 
doctrine, which has stood unquestioned ever since, that the general 

wers conferred by the Constitution upon the Con, of the United 
Plates carried with them all a are © powers, all powers that by 
corollary or deduction could legitimately flow from those great 

wers. 

There are half a dozen sections of the Constitution under which 
this power exists, but we put it on one alone, and I go not back to 
Mr. Calhoun to get the authority. I say when the Constitution 
gives the power to Congress to make all needful rules and regula- 
tions in regard to the territory or other property of the United States, 
it gives the right to improve the Mississippi River. In the Gratiot 
case, in 14 Peters, the Supreme Court.of the United States decided 
8 that the power to regulate was the power to govern 
and the power to improve; and is not this river the property of the 
United States? What Senator here denies it? What Senator pre 
tends to say that the Mississippi River is not the property of this 
whole country, of the Government of the United ea bee of every 

art of it? And if we have the power to improve in the District of 
Jolumbia, if we have the power to improve in the Territories of the 
United States, we have the right to improve our property in this 
0 SP R river of the N 

Oh, sir, when $83,000,000 of the public money were given to the 
Pacitic railroads that went with their corporate powers to the Pacific 
Ocean, this question was settled without difficulty—$23,000,000, the 
interest upon which we are paying to-day. Then no question was 
started, or a question was barely raised, in regard to the constitu- 
tional power of the Government so make these great highways to the 
Pacific Ocean; and here is another highway, wade by the Almighty 
God for the benefit of the American people; and yet we are told that 
the Constitution is so lame and so defective that we have no power 
to improve this property given to us by the beneficence of the Author 
of nature himself. 

But, Mr. President, more than that. I hold it the duty of the Gov- 
ernment of the United States to see that its own property is not an 
instrument of destruction to its own people. I hold that it is a yio- 
lation of the compact between the Government and the people if the 
property of the Government is made an instrument of destruction 
and ruin to the people who own that Government and for whose 
benefit that Government was made. Sir, the commonest principles 
of justice and of law require that I shall use my property so as not 
to injure my neighbor. What different relation Rapes between the 
Government and the people of the Mississippi Valley or any portion 
of the people of this Saige at Man exists between the Senator from 
Arkansas and myself? He his property, I have mine; he has bis 
rights, I have mine. The Government of the United States is the 
property of the people and cannot be antagonistic to the people. If 
the doctrine is ever established in this country that the Government 
of the United States is so absolutely disconnected from the interests 
of the ple that the interest of one can be antagonistic to the 
other, then the end and aim of the Constitution and of free institu- 
tions is destroyed eo instanti and forever, Sir, is it me that 
to-day we must learn the lesson in regard to national obligation and 
national duty from the countries of Kurope? 

Mr. HARRISON. Will the Senatorallow me to ask him a question 
in reference to his last proposition, that it is the duty of the General 
Government so to use its own as not to allow an injury to come to 
others ? 

Mr. VEST. Certainly. 

Mr. HARRISON. Do Iunderstand the Senator to express the opin- 
ion that that onght to be applied to all navigable streams in this 
country, that the Government should tee the riparian owners 

ainstinjury from flood? I livedonthe banks of one of these streams 
when I was a boy; and it would have been greatly to the interest of 
our family, in the ina of crops and fences and lands, if that rule had 
been in force then. think it is a pretty wide one, if the Senator 
will reflect a moment. 

Mr. VEST. I understand the object of the Senator from Indiana, 


He is perfectly ingenuous, but at the same time his suggestion is 
unavailing in this case. I ama Democrat; it is not necessary to say 
that. Iam a strict constructionist; it is hardly n to those 
who know me to say that. The Senator from usetts [Mr. 
Hoar] shakes his head; but I am. I believe in a strict construction 
of the Constitution, and I say it is a strict construction that the 
General Government has the right to improve its own property, and 
I say that it requires no latitudinarian construction to come to that 
conclusion, and it requires a vast amount of anything else but a 
pamoha construction to come to any different conclusion, in my 
judgment. 

But to return to the question of the Senator from Indiana. He 
asks me if I apply this doctrine to all the other navigable streams 
in this country. Mr. President, I declare the doctrine to-day, as I 
understand it, according to the Democratic creed, as I have been 
taught to understand it for forty long years, that whatever the States 
can do they ought to do themselves, and what the States cannot do 
for the general welfare ought to padana by the General Government. 
If there is a nayigable stream in the State of Indiana, and it is not 
national in its character, or if that stream can be improved by the 
State, then the State onght to improve it. 

Mr. HARRISON. The Senator will allow me to suggest that that 
was not quite the point of my inquiry, if it had a point, as I supposed 
it had. It was to this effect: 1 understood the Senator to be argu- 
ing thatit was the duty of the General Government, its constitutional 
duty, to protect the riparian owners on the Mississippi River from 
the effects of overflow, upon the und that the Government was 
the owner of the stream itself, and therefore it was the duty of the 
Government to see that its property did not hurt somebody else. I 
asked him whether he extended that doctrine to all the navigable 
tributaries of the river, because there are many of those that over- 
flow and work great d e on their banks. ould he be in favor, 
therefore, or would he hold it to be constitutional that the Govern- 
ment should undertake either to reimburse those losses or to protect 
the n against them by leveeing the Ohio and the other tribu- 
taries of the Mississippi? 

Mr. VEST. If the necessity existed; if 23,727,168 acres of the 
most 1 soil in the world were annually devastated 

Mr. RISON. But the maxim of law to which the Sena tor from 
Missouri referred does not relate at all to the number of people in- 
jured or to the extent of the injury. The maxim is that a man shall 
so use his own as not to produce injury to another—it does not mat- 
ter whether the injury is small or great. If the principle is logic- 
ally applied to this case, as a constitutional principle, it must em- 
brace the small as well as the t. 

Mr. VEST. If the Senator had only waited a very few moments 
he would have seen that I was proceeding to answer that proposition 
and to elaborate what I meant to say. ; 

Mr. President, I repeat that under our system of government, as 
I understand it, 3 all its details, in all its structure, to the 
one great end of the welfare of the people, who own the States, who 
own the National Government, the people, the imperial people of 
this country, underthat structure of government, State and national 
I hold that when the States can perform the functions which will 
bring about the largest amount of prosparity to the people, and can 
levee streams or improve streams and thereby redeem from destruc- 
tion large areas of territory in the State, when the State has resources 
to do it it is the duty of the State to do it. When the State has not 
the power to do it, when the extent of is so great, when the 
area of the country devastated is so immense that itis beyond the re- 
sources of a State or of two or more States to accomplish this object, 
then I say that the clanse of the Constitution intervenes which says 
that Congress shall provas for the general welfare, not of one State, 
not of one neighborhood, not of one community, but the general wel- 
fare of the whole country, whether that welfare consists in the pres- 
ervation of one section from destruction or of two or more sections. 

That is my understanding of the autonomy of this Government; 
and, sir, it is not possible for one State or for two or more States in 
the Mississippi Valley to perform this great work of preserving the 
valley from the annually recurring floods of the Mississippi River. 
If I needed anything to strengthen my opinion in i 101 to it, take 
555 message lately delivered by the present President of the United 

tates— 

Having jon of and jurisdiction over the river, „ With a view of 
improving its navigation and protecting the people of the valley from floods 

Does President Arthur stop with the single proposition of improv- 
ing the river?— 
and protecting the people of the valley from floods, has for years cansed surveys 
of the river to be made, for the purpose of acquiring knowledge of the laws that 
control it and of its phenomena. 

And he goes on then and says: 

The immense losses and widespread suffering of the people dwelling near the 
river inducé me to tees apon Songes the propriety of not only making an 
appropriation to close sal: Leer eee eder bee eee S, aS 
recommended by the com ‘on, but that Congress should inaugurate measures 
for the permanent improvement of the navigation of the riyer— 

Does he stop there? 
and security of the valley. 

What does the President of the United States mean by the “se- 
curity of the valley?“ Does he not mean that by levees or by revet» 
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ment, by all the means recommended by the Mississippi River com- 


mission, any measure the Constitution authorizes, the security of 
the valley be maintained from the recurring floods of the Mis- 
sir, I hasten to conclude what I intend to say 


erg River? But, 
by asking the question, is it possible that to-day, with our boasted 
civilization, with our vaunt that we of all the nations of the world 
have progressed further in the science of government than all that 
have gone behind us and all that can come before us, we have a 
Constitution so lame and so impotent that the property of the Gov- 
ernment is destroying a large portion of the property of the people 
and we are to stand here with folded arms and bound hands and say 
“the Constitution of the country forbids us to interfere?” Is it 
sible, Mr. President, that to-day we must go back to the monarchies 
of the Old World to learn the true theory of government, which is 
the welfare of the le and the preservation of their property ? 

Sir, what are the Netherlands to-day but made land redeemed from 
the ocean by the levee system that we propose here for the Missis- 
sippi River? Not one foot of soil in the Netherlands but would to- 
day be under the yeasty waves of ocean but for the levee system 
there adopted. Sir, the facts as stated in a report made to the Brit- 
ish Parliament are most suggestive now in the discussion of this 
question. 


The history of the protection and development of the Netherlands 


z I read from an interesting pamphlet of Mr. Alexander D. An- 
erson: 
The history of the 8 and 3 of the Netherlands, (low coun- 
tries,) an exact parallel in formation to the alluvial lands of the Mississippi Valley, 
roves very clearly that we have not overestimated the importance of the subject, 
he United King: of the Netherlands contains but 12,680 squire miles, and 
North and South Holland, two 3 ae eleven sub-divisions of the same, but 2,209 


by dikes, embankments, and 


ing, protecting, and repairing is stated to be from $2,000,000 to $2,500,000, 
Proba — come, in fa ratar the wealthiest nation 
upon the face of the earth. An elaborate re rs krts ewes yor’ MAA rhs 


un 
is everywhere well pa and no tion in the world ts a more uni- 
form appearance of wealth, comfort and contentment.” Holland not only has 
capital enough for home use, but the Dutch of Amsterdam are capitalists who have 

r 0 us to lend for public improvements and large enterprises in other 
nations. ` 

All the wealth of this rich and commercially powerful people was 
accumulated in an alluvial country rescued from the rivers, the lakes, 
and the ocean by the levee system, and the levee system alone, 

Mr. President, I shall not detain the Senate by more than mention- 
ing that magnificent empire of alluvial soil which would be reclaimed 
if this Congress were true to its mission, as I honestly believe it to 
be under the Constitution of the country—23,727,168 acres of land the 
possibility of whose production is almost incalculable. Think of the 
cotton alone which could be raised . it; think of the corn, of the 

in of every description that would spring as if by magic from 
that land if this Congress would protect it from the ravages of the 
river that belongs to the Government itself. Oh, the Senator from 
Indiana tells us, let those States do it; let them, like boys that are 
flung out in the world, learn to take care of themselves. 

Mr. President, that is not what I have heard here for the last two 
years. Bill after bill has been introduced into Congress to donate 
money to the Southern States for educational pu A bill is 
now pending here for the purpose of taking the entire internal-rev- 
enue tax on alcoholic liquors and givingit to pa caps ee for 
educational purposes. e say, an say ay is Congress, 
give us the money to reclaim those lands and we will educate the 

ople; give us the material wealth and prosperity that will come 

rom this reclamation, give to the people of the South to-day the as- 
sistance that now is worth more to them than untold millions will 
be worth hereafter, and my word for it the people of that countr 
will be educated, the resources of the country will be developed, an 
the aggregate wealth of this entire Union will be such that what 
0 to-day will be a mere fraction of that which shall come here- 
after. 

Sir, upon constitutional grounds, upon the grounds which should 
be dictated by statesmanship and by patriotism, I for one, without 
disguise, say that the Government of the United States should not 
only levee the Mississippi River from end to end if necessary, but keep 
those levees in repair in order to bring that magnificent empire into 
the highest condition of production for the benefit of the Union at 


* . 
Mr. MORGAN. Mr. President, I have not much to say about this 
bill, but what I do say I desire to speak with due consideration and 
carefulness, because I regard it as the initial movement of what may 
turn out to be a very great advantage to the country or else a large 
expenditure of money without accomplishing anything. I will not 
undertake to prophesy as to what the result of this investment of 
$5,000,000 under this bill shall be, for I have neither the experience 
nor have I the scientific skill to forecast what that result isto be, I 
am willing to trust the committee of the Senate who have reported 
this bill, and I am willing to trust the experts of the commission who 
laid the foundation for this bill in their conclusion that there are 
some means to be availed of for the purpose of improving the navi- 
gation of the erg pies River. 

Mr. JONES, of Florida, Will the Senator from Alabama allow 
me to ask him a question? 


Mr. MORGAN. Certainly. 

Mr. JONES, of Florida. How many rivers are there in the south- 
ern country to-day subject to overflow and that have lands that need 
leveeing and protection? 

Mr. MORG Inasmuch as the other southern States have never 
asked for any levees to pores their lands, I have never put myself 
to the trouble to count how many such rivers there were; 

Some doctrines have been advanced here by Senators who advo- 
cate the amendments pro to this bill which I cannot subscribe 
to, and I think that it is altogether essential that we should now 
come to a distinct understanding whether these doctrines avowed by 
Senators are to be adopted in this measure and made the basis of our 
future action, or whether they are to be discarded. We cannot pass 
the few hours that will intervene between this time and final action 
on this bill paren of these questions, and we cannot afford when 
we vote on this bill to leave them undecided. 

It has been broadly stated here, both by the Senator from Arkansas 
i GARLAND] and the Senator from Missouri, [Mr. Vest, ] that the 

ississippi River belongs to the United States, and the Senator from 
Arkansas went so far, in quoting from what he said was Mr. Jeffer- 
son’s view of this question, as to assert the proposition that when 
the territory of Louisiana was purchased from the French we ac- 
quired the title to all there was under the river and to all the mar- 

ins of the river, and that that became the property of the United 
tates. 

Just there, Mr. President, is a fundamental proposition of law which 
requires to De better understood. I take issue with the honorable 
Senators upon that proposition of law broadly and boldly. I do it 
boldly because the Supreme Court of the United States have fre- 
quently considered and fully decided the question; I do it broad] 
because the issue is a very broad one, and it is one upon whic 
hinges a great deal that is to be done hereafter if the doctrine insisted 
on by the honorable Senators is to be carried into the legislation of 
this ua in the future improvement of the shores of the Missis- 
si ver. 

e Senator from Arkansas, quoting from Mr. Jefferson, not in so 
many words, but what he unde to be the substance of some 
statement he had made, which is printed in the ninth volume of his 
works, said: 


this su that the ree 4 or sovereign, whatever you may call him, owned the 

na ble 41 the k 

urchased the 'ippi River he purchased all; hedid 
ough there are ri 


That is not as clear a statement of doctrine as the Senator is usu- 
ally in the habit of making; at the same time, it presents the prop- 
osition that when we purchased all that domain which we acquired 
from France, under the treaty made by Mr. Jefferson, we acquired 
the right to the land under the rivers, to the rivers themselves, and 
to theshores. Thissubject happens to have been several times under 
discussion in the Supreme Court. 

Mr. JONES, of Florida. Will the Senator allow me to interrupt 
him by stating that, under my view of the law, by the admission of 
the States into the Union whatever sovereign authority the Govern- 
ment of the United States had passed to the States. 

Mr. MORGAN. The Senator agrees with the Supreme Court on 
that proposition. It was decided as far back as the case of Pollard’s 
Lessee vs. Hagan, many years ago in the jurisprudence of the United 
States. I will read from a late case, however, that of the County of 
Saint Clair vs. Livin m, decided in 1874. One single extract from 
that opinion covers the whole ground. Referring to the authority 
which I have no doubt the Senator from Florida had reference to, the 
court say : 

By the American Revolution the people of each State, in their sovereign char- 
acter, re the absolute right to all their navigable waters and the soil under 
them. e shores of navigable waters and the under them were not granted 
by the Constitution to the United States, but were reserved to the States 
ively. And new States have the same rightsof sovereignty and jurisdiction over 
this subject as the original ones. 

That seems to cover the whole quein This decision arose upon 
a construction of the very treaty by which we acquired from France 
this vast territory. It was argued in that cause that the peculiar 
language of the treaty conferred upon the United States in the ac- 
quisition of that territory, certain rights which could not be yielded 
by the Government of the United States, but must be held on to not- 
withstanding States were carved out of the territory and became in- 
vested with their respective sovereign powers. The Supreme Court 
met the argument by saying you cannot make a distinction between 
the old States and the younger ones; they all stand on the same foot- 


ing. 

fi is not necessary to elaborate that proposition; it is not neces- 
sary for an American lawyer to try to controvert it. The equality 
of the States themselves is made to rest upon the decision of the 
Supreme Court thus regulating the right acquired by each of the 
States, whether new or old, to the rivers and soil beneath them and 
the shores of the rivers at the time of their admission into the Union 
as States. I dismiss that subject without further comment. 

Bat now, sir, I thifk the committee have acted very wisely in 
touching this subject as gingerly as they have when they come to 
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m the shores of the Mississippi River upon 


the question of entering u 
n already established by the States and 


those works which have 
under their authority. ; Í 
The Mississippi River has been leveed in part for many years. Year 
after year these levees have been extended until through some of the 
States at least there has been a continuous line of levee, as I am in- 
formed, constructed on both sides, and very far up the tributary 
streams also. Whose shay are these levees? To whom do they 
belong? Unquestionably to the States that erected them, and under 
whose authority they were erected. What right has the Government 
of the United States to appropriate these levees to its own use, grant- 
ing, if you please, that it even has a duty incumbent upon it to pro- 
tect all. the lower lands from overflow? What right has the United 
States Government, even supposing it has the duty of protecting the 
lower lands in the valley of the Mississippi against overflow, to ap- 
propriate these levees erected by the States? You have no system 
of law by which it can be done; you have not declared that these 
levees shall be condemned for public use. They were built for pnblic 
use, and it would be a curious sort of legislation that would take a 
structure made for public use, the land for which was condemned 
under the right of eminent domain in these respective States, and now 
condemn it by an act of Congress to public uses just the same as 
those for which it was originally constructed. That would be an 
absurdity. y ‘ 
How is this commission going, against the authority or license of 
either of these States, to enter on these embankments even for the 
urpose of rebuilding them? We have no right to do it under the 
laws of the United States or the Constitution. Sir, when I find that 
barrier standing in front of me I stop; Ido not go hunting about 
with microscopic eye to see if I cannot find some word or 3 or 
some hidden meaning in some sentence ðf the Constitution to justify 
me in doing that which I very much desire todo. It is my duty 
whether as a Democrat or not makes no difference—it is my duty as 
an American Senator to stop when I find the barrier of the Constitu- 
tion in my front, andI do stop. If this bill did not contain the ex- 
press provision that this money should not be used for the pu 
of leveeing to protect private property, I would never vote for it 
though it appropriated $100,000,000 of money and though every 
friend I had in the South lived on these shores, for I would have no 
right to doit. I have no right to tear down a Government in order 
to build a levee. Our fathers, when they constructed this Govern- 
ment and put the proper balance of powers between the States and 
the Federal Government, knew what they were doing, and the Su- 
reme Court in following it out have done it as with a pencil of light 


m the N of our Government down to the present time, 
and I shall follow the authorities on questions of this kind, let come 
what may. 


I do not believe that the Government of the United States has the 
right to levy a specific tax upon the people of the State of Alabama 
to build a levee to protect the people of Arkansas, of Louisiana, or 
Mississippi. Suppose you bring in a direct-tax bill here and declare 
the pu of it to be to build a levee to protect the property of the 

ople inundated in the Mississippi Valley, and you apportion it 
8 the States according to population, as the Constitution 
requires you to apparan direct taxes, I should never be found adyo- 
cating a bill of that sort on the idea that the Government had the 
right to impose such a direct tax for the specific p of protect- 
ing the property of the valley of the Mississippi. could find no 
constitutional warrant for that, none whatever. 

There are two rivers in my State which unite one hundred and 
twenty-five or one hundred and fifty miles above the coast of the 
Gulf of Mexico, and from that on down pass through a beautiful 
alluvial region. It is very fertile; it makes nine crops out of ten 
better than it would but for the everflow of the Alabama River, 
very much better. We have never leveed it at all. 

Me. JONES, of Florida. The same thing is true of the Chatta- 
hoochee River, in Florida and Georgia. Some of the finest lands in 
the South border on that river. e only trouble about them is 
that the river overflows occasionally and destroys the crops. 

Mr. MORGAN. I never have thought it would be proper for me 
to introduce a bill in the Congress of the United States to ask the 
Government of the United States, or ask the people of Maine and 
California and Oregon to contribute out of their means to put a dike 
on either bank of the Alabama River to protect the cotton planta- 
tions or the rice plantations there. Inever thought of such a thing; 
and the only distinction between that case and this is that this is a 
larger river, it is a national river. Iadmit that distinction. It is 
“an inland sea,” so called. The “inland sea” used to extend to 
Cairo j it is only a late discovery, I believe, that the Missouri River 
is an“ inland sea,” and that the Upper mere ppi is not, and that 
the Ohio is. I suppose when we get the ‘inland sea” doctrine ex- 
tended we shall have it up to the Alleghany and the Wabash, and 
perhaps into West Nie eos into some of those trout streams up 
there; they will be (i d seas,” because they are tributaries of 


the Mississippi. 
Mr, FRYE, They are now, in the riverand harbor bill. 
Mr. MORGAN. I have perceived them on the river and harbor 


bill, and have heard the roar of that sea there for some years 
past, and set myself in vain against it. 


against 
Now, Mr. President, I leave that subject, having said upon it all 
e 


that I desire to say, for I wish to do nothing more than merely to 

express my view on two questions of law connected with this bill. 
The honorable Senator from Arkansas thought that Sere had 
ppt 


committed itself to the whole doctrine of leveeing the M 
River because it granted to the States certain swamp lands, upon 
the trust I will call it, the e; tion, (never realized, however, ) 
that the proceeds of those lands when they were sold would be ap- 
lied to the draining of the lands themselves. . The Senator from 
diana elucidated that question sufficiently in his last remarks to 
the Senate. 

That was a peenliar law, a very unfortunate law, a total miscar- 
nage in legislation, one of the most emb: g statutes ever set 
on foot. large quantity of land was granted to the State of Ala- 
bama for the purpose of drainage. Much of that land has been sold, 
nearly all of it, and I have never heard yet of a dollar being appro- 
priated by the government of the State of Alabama for the drainage 
of asingle acre. We have no law on the subject; we have actually 
paid no attention to the subject at all; we have taken the money 
and applied it to such other uses and parposes as we thought were 
best for the good of the people of the State at large. 

But the authority which is quoted to sustain that 
law, while correctly quoted in terms, has been misapplied ; that is, 
the authority of the t Southern statesman, Mr. Calhoun, who 
was a strict constructionist of the Constitution and who did under- 
stand the principles of the Constitution perhaps as well as any Ameri- 
can statesmen has ever understood them. But whoever will read the 
report of 1846 quoted in this debate will see that Mr. Calhoun was 

ing to bring the lands in the Mississippi Valley within the reach 
of private ownership and to enable the men who might acquire them 
at a quarter of a dollar an acre—for that is the sum he mentioned in 
his report—to become so rich in the intrinsic value of these lands as 
that they could afford to put up the money to protect them. He was 
trying to capitalize the swamps in the Mississippi Valley in order 
that they might be used by private owners as a fund for the erection 
of these embankments, e argument was this: the lands are here; 
they are not useful to the Government of the United States because 
they are overflowed or swemp lands, ‘Swamp or overflowed” is 
the language of that statute. I por ag that every foot of land in 
the valley of the Mississippi really might have been condemned under 
this t to the use of drainage of the land so as to prevent it from 
overflow. Swamp and overflowed lands.” They were of no use to 
the Government ; they could not be sold, or at least for anything like 
a fair price. 

It was understood then, and believed, that the States would pro- 
vide with the proceeds for reclaiming them from overflow by levees. 
I am not a convert to that doctrine. Iam merely statimg what the 
people at large seemed to think was the true doctrine on that sub- 
ject. It was assumed that it was necessary to embank the Missis- 
sippi River to keep all those lands from being overflowed, and to 
enable the States to do it what was done with the lands? They 
were not sold and the money dedicated to be expended by engineers 
of the United States Government for the building of levees. The 
Government of the United States, under the swamp-land grant, 
never undertook the job of building levees. Who will undertake to 
say that one dollar of the proceeds of the sales of the swamp lands 
could be employed by agents or officers of the United States Gov- 
ernment in building a dike or a dam or a levee anywhere? Nobody 
could sayit. On the contrary, Mr. Calhoun, following out that 
doctrine which inspired all of his publie conduct, provided in this 
report and in the bill which followed it that these lands should be 

anted to the States, and might be sold by the States, that the 

tates might be the better able to employ the proceeds for doing 
this work. So far from his 5 therefore, the power of the 
United States Government to build a levee on the banks of the Mis- 
sippi River or anywhere else to protect low lands, he expressly 
abandoned and disclaimed it oy carpe these lands in the charge of 
the States upon a gratuity, without consideration, except that they 
were intrusted to apply the proceeds of the sales to this purpose. 
He gave them the lands in order that the States might be enabled 
to build the walls to protect them inst the water; not that we 
held on to the lands and said we will sell them and put our engi- 
neers there to build wallsto protect them. There he understoo 
as with a line of light, the distinction between Federal power an 
State power, Federal duty and State duty; he drew it as no other 
man scarcely could draw it in that respect, and there it stands a mon- 
ument to his fame and to his fidelity to principle. Mr. Calhoun 
after having turned these lands over to the States and having allowed 
them thus to enrich themselyes that they might thereby become 
enabled to build these fences against the overflow of the Mississippi 
River, did his whole aury: If the States have squandered the grant 
it is their misfortune. at, sir, we have no right in his name and by 
his authority to undertake to say that because he was willing to grant 
lands to the States to enable them to make these dikes, therefore 
the Government of the United States has any such duty or obliga- 
tion upon it. 

Where was his authority for granting these lands to the States? 
It is the authority which the Goyernment of the United States, as 
well announced by the Senator from Missouri, possesses over its own. 
Iconcede that doctrine. When the Government of the United States 
owns a piece of property, it has a perfect right to give it away if it 


roposition of 
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chooses to do so. It may not be right and proper in morals to do it, 


but as a matter of constitutional power it has the right. The Gov- 
ernment of the United States owns the public lands in all the land 
States; no question of that; and under an express provision of the 
Constitution directly bearing upon the question it may dispose of 
the territory. There isno want of power; it is as clear as it can be 
made by words. 

But, sir, that is a different power altogether from taxing the peo- 
ple of Maine or of Alabama or of Oregon or of California to raise 
money to protect a man’s land somewhere in the valley of the Mis- 
‘sissippi River, or it may be in the State of Indiana. t is a dif- 
ferent power. We may have, and we have, a very clear right over 
the public domain to di of it as we think proper, and we have 
exercised it freely in various quarters in bounties and bonuses to col- 
leges and public schools and in every other way that we saw proper 
without stint and without question; but it is a different power alto- 
gether, yes, as different as my right hand is from my left hand, from 
the power to tax the people of the United States to raise money to 
be expended in the construction of works for the protection of pri- 
vate property against devastation. 

That is all I have to say upon that question. I merely desire to 
say a word further about this measure. I regret that the Senate is 
in a hurry about passing this bill; really we should not be. Weare 
acting now under the 3 produced by this fearful overflow, this 
extraordinary flood which has poured its waters over the valley of 
the Mississippi. We are not in a condition to-day in this body for 
Weliberate legislation on this question. We are urged into it by a 
popular demand which we scarcely have, it seems to me, the courage 
to withstand. This billis not a mature bill; it is not a perfect bill. 
As far as it goes I will go with it, and vote for it, although I must 
here say, not in the nature of a prophecy but in the nature of a doubt, 
that I do not believe if you expended $60,000,000 on the Mississippi 

iver you would do much toward improving its navigation or pro- 

ecting the people against its overflow. 
It is a work of ages. God knows how itis to be accomplished, and 
I think He only knows. 

I think the engineering done by the Mississippi River itself when 
it was left to itself was about the best that was ever done with a 
view to its own protection, if what the Senator.from Mississippi so 
well remarked yesterday is literally true, asa matter of fact, and 
and that is that the Mississippi River had by its own action built up 
walls on either side. He told us that the land, I believe he said 
‘within a mile, or some distance back, was fifteen or twenty feet 
lower than the surface of the water; and yet the banks at its side 
were on a level with that bed; no human hand touched it; the trees 
‘and plantsand grass growing on the margin had collected and formed 
‘eddies, which deposited the material coming down from above, and 
the matter thus collected formed banks which orertopped the valley. 
That is what I understood to be his description of it, and I haye 
heard that from every person I have ever heard speak on the sub- 

ect from actual knowledge and observation. Therefore, excuse me 
if I express a doubt whether the paker of man with that stream 
is going to do it any good. Ihave great doubt abont it. Stili the 
8 of the country is against me; the judgment of scientific 
men is against me, and, therefore, I am warranted as a Senator in 
voting $6,000,000 on this experiment. 

It is a vast experiment, sir. Six million dollars in one experimental 
vote is a large sum of money to commence with, and I wish to see a 
considerable 8 of that money spent, and to have a report of 
some success in the spending of it before I vote any more, I will go 
the $6,000,000, under the restriction placed by this committee on this 
Dill, that not one dollar of it shall be used for the purpose of levee- 
ing the banks of the Mississippi to protect private property, but use 
as much of it as you see proper for building levees when you ascer- 
tain from your engineers that that is the best way to deepen the 
channel of the river. 

Mr. INGALLS: Mr. President, I pro to submit some observa- 
tions on this bill, but as the hour is late, and I am appealed to to 
yield, if the Senate has no objection, I will give way, retaining my 
right to the floor on the unfinished business. 

Ir. ALDRICH. I ask the Senate to take up a bill to which there 
will be no o tion. 

Mr. KEL Before the Senate does that let me say a word. 
I desire to inquire if an arrangement cannot be made by which it will 
be unanimously understood that a vote shall be taken npon the 185 85 
ing bill some time before we adjourn on Monday. Iam advised that 
there are no Senators who wish to speak, save perhaps two or three 
on this side who desire each to make a few remarks; and I think as 
the Senator from California desires to call up the Chinese bill on 
1 we can reach an agreement to vote upon this bill on Mon- 


y. 

The PRESIDENT pro tempore. There are a great many other bills 
besides the Chinese bill about which notices have been given. 

Mr. KELLOGG. I only mentioned that—— 

Mr. CALL. I want to be heard on this bill. 

The PRESIDENT tempore. The Chair will submit the sugges- 
tion. The Senator from Louisiana wants the Senate to come to an 
“understanding to take a vote upon the pending bill some time during 
"Monday next. 

Mr. PENDLETON, I object to any arrangement of that kind. 


the PRESIDENT pro tempore. Objection is made to any arrange- 
ment. 
Mr. COCKRELL. I hope, then, that we shall be able to get a vote 
on ries ba! soon after we take up the bill. 
Mr. PEN TON. That may be done; but I object to any ar- 
rangement. 
GERMAN PROTESTANT ORPHAN ASYLUM. 


Mr. ALDRICH. I appeal to the Senate to let me have taken from 
the Calendar for present consideration House bill No. 3246. 

By unanimous consent, the Senate proceeded, as in Committee of 
the Whole, to consider the bill (H. R. No. 3246) changing the name 
of the German Protestant han lum Association. It provides 
that the corporation organized and existing in the District of Colum- 
bia, and heretofore known as the German Protestant han Asylum 
Association, shall hereafter be known by the name and style of the 
German Orphan Asylum Association of the District of Colambia ; 
and hereafter it shall be lawful to have a board of directors com- 
posed of eighteen persons, instead of twelve as provided in the char- 
ter of the corporation. é 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 4454) to authorize the construe- 
tion of a bridge across the e at or near Keithsburgh, 
in the State of Illinois, and to establish it as a post-road. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 


by the iene ts tempore: 

A bill 8. No. 361) for a public building at Frankfort, Kentucky; 

A bill (S. No. 1 amend section 2395 of the Revised Statutes i 
regard to mineral lands, and for other purposes; and 

bill (H. R. No, 4454) to authorize the construction of a bridge 
across the Mississippi River at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was e 
to the Committee on Indian Affairs, and ordered to be printed: 

To the Senate and House of Representatives: : 

I transmit herewith a communication dated the 15th instant from the 5 

ond- 


of the Interior with draft of bill and accompanying papers touching the am: 
ment of section 2142 of the Revised Statutes of the Gaited States. The subject is 


presented for the consideration of Congress. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, April 21, 1882. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia was read twice by its title, and referred to 
the Committee on Privileges and Elections. 

The bill (H. R. No. 5641) to extend to sailing-vessels the same priv- 
ileges in unlading cargo as are now granted to steamships was read 
twice by its title, and referred to the Committee on Commerce. 

EXECUTIVE SESSION. 

Mr. HAWLEY. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, being Senate bill No. 1572, upon which the 
Senator from Kansas [Mr. INGALLS] is entitled to the floor, The 
Senator from Connecticut moves that the Senate proceed to the con- 
sideration of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were ned, and (at five o'clock and 
fifteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 21, 1882. 


The House metateleveno’clocka.m. Prayer by the Chaplain, Rev. 
F. D. Power, D. D. 

The Journal of yesterday was read and approved. 

UNLADING CARGO, 

Mr. DINGLEY. I ask unanimous consent to take from the House 
Calendar for immediate consideration the bill (H. R. No. 5541) to 
extend to sailing-vessels the same privileges in unlading cargo as are 
now granted to steam-vessels. 

Mr. MCMILLIN. Let the bill be read. 

The SPEAKER, The bill will be read, after which objections, if 
any, will be in order. 

Mr. DINGLEY. The bill amends sections 2871 and 2966 of the 
Revised Statutes of the United States by striking out the words 
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“steamship” and “ propelled by steam” where they occur, and in- 


serting instead the word “ vessel;” so that the law relating to the 
of cargo may apply to sailing-vessels as well as to steam- 
ships. consent is given to take up the bill, at the suggestion of 
the collector of the port of New York I will propose a substitute 
for the first section of the bill as introduced by myself, which I 
will send up. The amendment sopomplabes the same purpose as 
the original section, but reaches it by adding a new clause to 
another section of the statutes, so as to give the collector discre- 
tion in granting permits to sailing-vessels to unlade by night on the 
same conditions as are now granted to steamships. The collector 
thinks that section 2871 of the Revised Statutes better stand as it is 
now; and that the amendment which I have sent up to section 
will make that section cover the whole ground, and in such a way 
as to work well in practice. 3 : í 

As the law stands now steamships engaged in the foreign carrying 
trade can have dispatch in discharging cargo, and can discharge by 
night as well as by day, thus saving w ige and many other ex- 
penses. Sailing-vessels are denied this privilej As steamships 
engaged in this trade mainly carry a foreign flag, and nearly all 
American vessels engaged in this trade are sailing craft, the law as 
it exists is practically a discrimination against our own merchant 
marine. 5 

Mr. MCMILLIN. Iam wilting to take, in lieu of the reading of the 
bill, the statement of the gentleman from Maine in regard to the 
change proposed. 8 

Mr. COX, of New York. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, do., That section 2871 of the Revised Statutes be amended by strik- 
ing out the word '* steamship" wherever it occurs in said section. and substituting 
therefor the word vessel,“ so that said section as amended will read as follows: 

“Sec. 2871. The collector of customs, with the concurrence of the naval officer 
where there is one, of any port at which a vessel from a foreign port or place may 
arrive, upon or after the issuing of a general order, shall 8 Proper ap- 

lication therefor, a special license to unlade the of said v: at night, that 

tosay, between sunset and sunrise; but before an license is granted, 
the master, agents, or consignees of the vessel shall execute and deliver to the col- 
tector a good and sufficient bond, to be approved by him, conditioned toindemnif: 
and save the collector harmless from any and all Josses and liabilities which may 
occur or be occasioned by reason of the granting of such special license; and any 
liability of the master or owner of any such vessel to the owner or consignee of 
any merchandise landed from her shall not be affegied by the granting of such 
special license or of any general order, but such liability shall continue until the 
merchandise is properly removed from the dock whereon the same may be landed. 
The collector, under such general regulations as the Secretary of the Treas 
may prescribe, shall fix a uniform and reasonable rate of compensation for like 
service, to be paid by the master, owner, or consignee whenever such special 
license is granted, and shall collect and distribute the same among the inspectors 
assigned to superintend the unlading of the 0." 

Sec. 2. That section 2966 of the Revised Statutes be amended by striking ont 
the words propelled in whole or in part by steam,” so that said section as amended 
will read as follows: 

“Sno, 2966. When merchandise shall be imported into any port of the United 
States, from any foreign country, in vessels, and it shall appear by the bills of 
lading that the merchandise so imported is to be delivered immediately after the 
entry of the vessel, the collector of such port may take possession of such mer- 
chandise and aoe the same in bonded warehouse; and when it does not nee 
by the bills of anes the merchandise so imported is to be immediately deliv- 
ered, the collector of the customs may take ion of the same and deposit it 
in bonded warehouse, at the regens of the owner, master, or consignee of the ves- 
sel, on three days’ notice to s collector after the entry of the vessel.” 


Mr. DINGLEY. I yield three minutes to the gentleman from New 
York, [Mr. Cox. 

Mr. TOWNS , of Illinois. I desire to say one word. I find 
there is some ior ee in regard to what I said yesterday as 
to the granting of unanimous consent. I did not say I intended to 
oppose an objection to pantog unanimous consent, but that I wished 
the House to adopt this rule, that the privilege of asking that bills 
be passed by unanimous consent be gran to members in their 
alphabetical order, so that each and every member may have a like 
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Mr. DINGLEY. This is the first time I have asked unanimous 


consent for anything. 

Mr. TOWNSHEND 
plan I have indicated, 

Mr. ROBINSON, of Massachusetts. But the gentleman from Tlli- 
nois [Mr. TOWNSHEND] and myself might not be reached at all, as 
we are far down on the alphabet. 

The SPEAKER. No objection being made, the bill is before the 
House for consideration. 

Mr. COX, of New York. This bill is a mere matter of convenience 
to shippers, and there ought to be no objection to it. It involves 
the expenditure of no money, and simply puts sailing-vessels in the 
same position that steamships now occupy. 8 ips haye had 
this privilege heretofore because of the necessity of getting the mails 
on shere at night. This bill only extends to our sailing-vessels the 
same privileges that foreign steamships enjoy to-day. 

Now, while bills are being bronght in here from the Committee on 
Commerce with reference to property and to shipping, I invoke the 
earnest attention of that committee and of this House to the fact that 
bills are now pending before that committee which concern the pres- 
ervation of human health and life. This House did a graceful thing 
last week by peg a bill, at the request of the gentleman from Wis- 
consin, [Mr. GUENTHER, ] for the protection and safety of immi ts 
coming from abroad. fn other words, this House has been generous 
as to the health and life of persons. 


of Illinois. Hereafter we ought to adopt the 


The bill now pending before the Committee on Commerce, and for 
which I invoke the earnest attention of that committee and of this 
House, has reference to the inspection of vessels sailing from our 

rts under foreign flags, which now escape inspection. ile our 
Ra command us to inspect our own vessels, vessels under the British 
and other flags can sail out of New York Harbor for the West India 
pore without being inspected; vessels which are nothing but rotten 

ulks, old blockade runners which have been bonght up. 

Mr. HAZELTON. Is that in this bill? 

Mr. COX, of New York. No, sir; but J am calling attention toa 
matter which is more important. 1 again ask, in the interest of hu- 
man life, as I have asked before on other occasions, that the bill pro- 
viding for the inspection of these British bottoms which are allowed 
to take our people to the West Indies, the Bermudas, and other 
places shall have attention in this House. Such a bill was passed 
at the last session by the Honse, but failed to receive action in the 
Senate. Now let the Committee on Commerce bring in that bill, 
and let us do something for life as well as for property. 

I have no objection to this bill, and hope that it will be passed 
without objection. 


Mr. DINGLEY. Lask the Clerk to read the amendment which I 
have sent up. 
The Clerk read as follows: 


Strike out the first section of the bill, and insert in lieu thereof the follo n 

Pa need section 2872 of the Revised Statutes be amended by adding thereto 
Ow 25 

„Weh a license to unload between the 3 rising of the sun is granted 
to a sailing-vessel under this section, a fixed, ‘orm and reasonable compensa- 
tion may be allowed to the inspector or inspectors for services between the setting 
and rising of the sun under such venom as the Secretary of the Treasury may 

rescribe, to be received by the tor from the master, owner, or assignee of 

e vessel, and to be paid by him to the inspector or inspectors. 

The amendment was a to. 

The bill as amended was then ordered to be engrossed for a third 
reading; and it was accordingly read the third time, and passed. 

Mr. DINGLEY moved to reconsider the vote by which bill was 
pessoa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MINERAL CLAIMS, 


Mr. CASSIDY. I ask unanimons consent that Senate bill No. 26, 
to amend section 2326 of the Revised Statutes, in regard to mineral 
lands, and for other purposes, be taken from the Speaker's table and 
considered at this time. It is the same bill which I asked unanimous 
consent the other day to call up, and it was then objécted to. I 
haye since explained to the gentleman making the objection the 
otic of the bill, and he does not now object. 

Ir. HOLMAN. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, £c., That the adverse claim required by section 2326 of the Revised 
Statutes may be verified by the oath of any duly authorized agent or attorney-in- 
fact of theadverse claimant cognizant of thefacts stated ; and the adverse claimant, 
if residing or at the time being beyond the limits of the district wherein the claim 
is situated, may make oath to the adverse claim before the clerk of any court of 
record of the United States or of the State or Territory where the adverse claimant 
may then be, or before any notary public of such State or Terri 8 

2. That applicants for mineral patents, if residing beyond the limits of the 
district wherein the claim is situated, may make any or affidavit required for 
proof of citizenship before the clerk of any court of record or before any notary 
public of any State or Territory. 

There being no objection, the bill was taken from the Speaker’s 
table, read three several times, and passed. 

Mr. CASSIDY moved to reconsider the vote by which the bill was 
pamon; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MARSH. I ask unanimous consent 
Mr. MILLS. I ask unanimous consent that the roll of members 
be now called in alphabetical order, and that each member as called 
be allowed to present one proposition for consideration. 
The SPEAKER. Is there objection? 
Mr. ROBESON, I object. 
Mr. MILLS. Then I call for the regular order. 8 
The SPEAKER. The neni from Illinois [Mr. ALDRICH] was 
necessarily absent from House on Monday last on business of the 
House when the States were called for the introduction of bills and 
Nee resolutions for reference. He asks now consent to introduce a 
ill and a joint resolution. Is there objection? [After a pause.] 
The Chair hears none. 
CHARLES G. EDDY. 


Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. 
No. 5904) for the relief of Charles G. Eddy; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

HENRY WALKE. 


Mr. ALDRICH also, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 198) tendering the thanks of Congress to Rear-Ad- 
miral Henry Walke and the officers and men under his command on 
the United States steamer Carondelet on April 5, 1862; which was 


read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 
$ ORDER OF BUSINESS. 


Mr. MARSH. I hope the gentleman from Texas [Mr. MILLs] will 
withdraw his demand for the oo order. 
Mr. CALKINS. I desire to state to the House, having given notice 
rday that I would to-day call up a contested-election case, that 
certain reasons I do not now propose to call up any such case 
either to-day or to-morrow. I desire, however, to give notice that 
at the earliest possible moment next week I will call up the first con- 
tested-election case on the Calendar and try to have it considered 
by the House. I give this notice that members may be prepared to 
consider the case when called up. 
Mr. BOWMAN. I move to dispense with the morning hour for the 
call of committees. 
The motion was not agreed to; there being ayes 67, noes 46—less 
than two-thirds voting in the affirmative. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same: 

Joint resolution (H. R. No. 197) making an ee to sup- 
ply a deficiency in the appropriation for public printing and binding 

r the fiscal year ending June 30, 1882. 

The SP R. If there be no objection, the Chair will at this 
time lay before the House several executive communications, 

There was no objection. 


FORT MAGINNIS POST, 

The SPEAKER laid before the House the following m from 
the President of the United States; which, with the accompanyin 
documents, was referred to the Committeee on Appropriations, an 
ordered to be printed : 

To the Senate and House of Representatives : 
I transmit herewith for the consideration of Congress a letter from the Secretary 


for 


EXECUTIVE MAxsION, April 20, 1882. 
RELATIONS WITH MEXICO, 


The SPEAKER also laid before the House the following message 
from the President of the United States; which, with the accompa- 
nying documents, was referred to the Committee on Foreign Affairs, 
and ordered to be printed : 


To the Senate and House of Representatives : 

I transmit herewith for the consideration of Congress a note addressed by the 
minister rege acne em, Be Mexico to the Secretary of State, proposing the con- 
clusion of a convention between the two countries for defining the boundary be- 
tween the United States and Mexico from the Rio Grande wes: to the Pacific 
Ocean by the erection of durable monuments. I also lay before Con a letter 
on the same subject, with its accompaniment, from the Secretary of War, to whom 
or who ition was referred by the Secretary of State for the expression of his 


I deem it important that the boundary line between the two countries, as defined 
by existing treaties and already once surveyed, should berun anew and defined by 
snitable ent monuments. By so doing uncertainty will be prevented as to 
jurisdiction in criminal and municipal affairs, and questions be averted which may 
at any time in the near future arise with the growth of population on the border. 

Moreover, I conceive that the willing and speedy assent of the Government of 
the United States to the eee thus to determine the existing stipulated bound - 
ary with permanence and precision will be in some sense an assurance to Mexico 
that the unauthorized suspicion which of late years seems to have gained some 
credence in that Republic that the United States covets and seeks to annex neigh- 
boring territory is without foundation. That which the United States seeks, and 
which the definite settlement of the boundary in the proposed manner will pro- 
mote, is a confiding and friendly feeling between the two nations leading to ad- 
vantageous commerce and closer commercial relations. 

I have to suggest that, in pg hers proposal, suitable provision be made 
for an adequate military force on the frontier to protect the surveying parties from 
hostile ans. The troops so employed will at the same time protect the settlers 
on the border and help to prevent marauding on both sides by the nomadic In- 


CHESTER A. ARTHUR. 
EXEcuTIvE MAXSION, April 18, 1882. 


LIGHTS ON BRIDGES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the Light- 
House Board recommending that House bill providing for the exten- 
sions of the operations of board be amended so as to provide for 
the maintenance of lights on bridges by the owners thereof; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

INVESTIGATION OF CLAIMS BY QUARTERMASTER-GENERAL. 


The SPEAKER also laid before the House a communication from 
the Secre of War, transmitting a statement in response to House 
resolution of April 14, 1882, relative to 7 8 of the Quartermas- 
ter-General’s Department now employed in the investigation of 
claims under the act of July 4, 1864 ; which was referred to the 
Committee on Expenditures in the War Department, and ordered 
to be printed. È 

GOVERNMENT DRY-DOCK AT DES MOINES RAPIDS CANAL. 


The SPEAKER also laid before the House a communication from 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 21, 


the Secretary of War, transmittin ore of Captain A. Mackenzie, 
Corps of Enginee: in response A ouse resolution of March 30, 
1 calling for information concerning the building of a Govern- 
ment dry-dock at the Des Moines Rapids Canal, on the Mississippi 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 
LEAVE OF ABSENCE. 

Mr. COBB, by unanimous consent, obtained indefinite leave of 

absence on account of sickness in his family. 


WITHDRAWAL OF PAPERS, 


Mr. PAUL, by unanimons consent, obtained leave for the with- 
drawal from the files of the petition of J. M. Dutrow. 


BRIDGE ACROSS MISSISSIPPI RIVER, KEITHSBURGH, ILLINOIS, 


The SPEAKER. The Chair is informed that the gentleman from 
Texas [Mr. MILLS] withdraws his call for the regular order as against 
the application of the gentleman from Illinois, [Mr. Mansu, ] who 
desires concurrence in Senate amendments to a House bill. 

Mr. MARSH. I ask unanimous consent to have taken from the 
eae table, for concurrence in the amendments of the Senate, 

e bill (H. R. No. 4454) to authorize the construction of a bridge 
across the Mississippi River at or near Keithsburgh, in the State of 
Illinois, and to establish it asa road. 

There being no objection, the House proceeded to the consideration 
of the amendments of the Senate; which were read, as follows: 

Goma’ insert, in line 20, after the word “changed,” the words or removed.“ 

After the words United States, in line 27, strike out the following: That 


the said Mercer County Bri pa cen or the said Keithsburgh 
whichever of them shall Pears od sai bnd — paar 


thereon, and issue bonds, bl r in 
Ment of which shall be secured by said mortgage.” 

The amendments were concurred in. 

Mr. MARSH moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ELECTIONS IN WEST VIRGINIA. 


Mr. KENNA. I ask unanimous consent to have taken from the 
House Calendar for present consideration the bill (H. R. No. 5352) 
to amend the laws with reference to elections in West Virginia. 
This bill provides for the election of Representatives to the next 
Con ; andif the matter is unders , I am sure there will be 
no objection. Under the law as it now stands we must have two 
elections in West Virginia the coming fall, a State election in Octo- 
ber and an election of Con, en in November. This bill pro- 
poses simply to avoid the expense of two elections. 

The 8 KER, The bill will be read, the right to object being 
reserved, 

The Clerk read as follows: 

Be it enacted, do., That on the second Tuesday of October, 1882, there shall be 
elected in each Congressional district in the State of West Virginia one Represent- 
ative to re t said State of West Virginia in the Forty-eighth Congress. 

Seo, 2. That said election shall be conducted according to the laws now in force, 
except so far as the same relate to and fix the time of such election. 

There being no objection, the bill was taken from the House Cal- 
endar, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. KENNA moved to reconsider the yote by which the bill was 
perert ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLERK OF COMMITTEE ON INDIAN AFFAIRS. 


Mr. HASKELL, by unanimons consent, reported from the Commit- 
tee on Indian Affairs the following resolution; which was referred 
to the Committee on Accounts: 

Resolved, That the Committee on Appropriations be, and are hereby. careers: 
i sp- 


or 
d, the pay- 


fully ested to make provision in the legislative, executive, and jud 
7 og on bill for the ensuing fiscal year, for the clerk of the Committee on 
Affairs as one of the annual committee clerks” provided for in said bill. 


FLORIDA CONTESTED-ELECTION CASE, 

Mr. BELTZHOOVER. Mr. Speaker, I present the views of the 
minority of the Committee on Elections in the Florida contested- 
election case of Bisbee against Finley, and ask that they be printed 
with the Nees report for the information of the House. 

The SPEAKE he request will be granted. It is the gentle- 
man’s right. 

It was ordered accordingly. 

ORDER OF BUSINESS. 


Mr. DUNNELL. Mr. Speaker, the regular order was called for 
some time ago. 
The SPEAKER. These are privileged matters. 
TREATY WITH SPAIN, ETC. 
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, Iam directed by the 
Committee on Foreign Affairs to offer the following resolution. 
The Clerk read as follows: 


Resolved, That the Committee on dag Affairs be authorized to have printed 
certain correspondence relating to the treaty of 1819 with Spain; also corre- 
spondence as to the payment of consular fees, for the use of Congress. 
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Mr. HOLMAN. That goes to the Committee on Printing. 

The SPEAKER. This isa matter of printing for the use of the 
committee. > 

Mr. HOLMAN. It should go to the Committee on Printing. 

Mr. WILLIAMS, of Wisconsin. I have submitted it to the Print- 
ing Committee. The matter is before our committee and is mere 
incidental printing for the use of the committee. The gentleman 
from Illinois [Mr. SPRINGER] informed me that he would have no 
objection to it, and the business of the committee is being somewhat 
delayed for want of this correspondence. 

Mr. HOLMAN, I do not object, but I think it should go to the 
Committee on Printing. 

The resolution was adopted. 

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The laiter motion was agreed to. 


EXCHANGE OF OFFICIAL DOCUMENTS. 


Mr. KASSON, Mr. S er, a communication was referred to the 
Committee on Forei irs from the presser of the Chamber of 
Deputies of France in regard to an exchange of official documents, 
and I am directed to report it back as action is not required further 
than an acknowledgment by the proper officer of the House of the 
receipt of the documents. Let it be laid upon the table. 

The SPEAKER. The communication will be laid upon the table 
in accordance with the report of the committee, 

It was accordingly laid on the table. 


CALL OF COMMITTEES. 


The SPEAKER. The regular order being called for, this being 
Friday, committees will be called for reports of a private nature. 


JANE MULLIGAN. 


Mr, DUNNELL, from the Committee on Foreign Affairs, reported 
back adversely the petition of Jane Mugen ; which was laid on 
the table, and the accompanying report o: ered to be printed. 

NEZ PERCE WAR. 

Mr. UPSON, from the Committee en Military Affairs, reported, as 
a substitute for House bills Nos. 1910, 1937, and 2577, a bill (H. R. 
No. 5905) for the relief of citizens of the State of Oregon and of Idaho 
and Washington Territories who served with the United States troops 
in the war with the Nez Percé and Bannock Indians, and for the relief 
of the heirs of such as were killed in such service; which was read 
a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ROBERT PEYSERT. 


Mr. LACEY, from the Committee on the Post-Office and Post- 
Roads, reported back adversely the bill (H. R. No. 3083) for the re- 
lief of Robert Peysert; which was laid on the table, and the accom- 
panying report ordered to be printed. 


CHARLES F, PARIS. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 4268) granting a pension to Charles F. Paris; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be 
printed. 

ELECTA L. BALDWIN. 

Mr. MATSON also, from the same committee, reported back the 
bill (H. R. No. 2104) granting a pension to Mrs, Electa L. Baldwin; 
which was referred to the Committee of the Whole Honse on the 
Private Calendar, and the accompanying report ordered to be printed, 

$ JAMES E. GOTT. 

Mr. DAWES, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 627) to increase the pension of James E. 
Gott; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

ELIZA J. YARNELL. 

Mr. DAWES also, from the same committee, reported back ad- 
versely the bill (H. R. No. a) granting an increase of pension to 

liza J. Yarnell; which was referred, at the request of a member, to 
the Committee ofthe Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

NANCY LEONARD. 


Mr. DAWES also, from the same committee, reported back ad- 
versely the bill (H. R. No. 5087) restoring to the pension-roll the 
name of Nancy Leonard; which was laid on the table, and the ac- 
companying report ordered to be printed. 


ADVERSE REPORTS. 


Mr. WADSWORTH, from the Committee on Invalid Pensions, re- 
ported back adversely the following bills; which were laid on the 
table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 1124) granting » pension to Leonard Weber; and 

A bill (H. R. No. 1168) granting a pension to Philip J. Widtmeyer. 


EDWARD FARR, 


Mr. WADSWORTH also, from the same committee, reported back 
a bill (H. R. No. 1154) granting a pension to Edward Farr; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


HUGO EICHHOLTZ. 

Mr. WADSWORTH also, from the same committee, reported back 
the bill (H. R. No, 5820) granting a pension to Hago Eichholtz; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


EARL 8. RATHBUN. 


Mr. JOYCE, from the Committee on Invalid Pensions, ee 
back the bill (8. No. 891) granting a pension to Earl 8. Rathbun; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


WILLIAM R. PERDUE. 


Mr. JOYCE also, from the same committee, reported back the bill’ 
(H. R. No. 1468) ting a pension to William R. Perdue; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


BILLS ALREADY PASSED. 


Mr. JOYCE also, from the same committee, moved it be discharged! 
from the further consideration of the following bills, pensions hay- 
in retin ae sgh Pension Office: n 

i No. granting a pension to r aylor; an 

A bill (H. R. No, 1546) anina a pension to 3 J. Horton. 

The motion was agreed to, and the bills were laid upon the table. 


JOHN TAYLOR. 


Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent, in- 
asmuch as the call of commitiees has been concluded, to make a 
report from the Committee on Invalid Pensions, A bili has passed 
the House and gone to the Senate for the relief of John Taylor. The 
Senate has passed a similar bill, and I ask unanimous consent that 
the Senate bill be taken from the Speaker’s table and passed. 

The SPEAKER. The titlg of the bill will be read. 

The Clerk read as follows: 

A bill (S. No. 632) granting a pension to John Taylor. 


Mr. SPRINGER. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John Taylor, late of Ba‘ M, 
Third New York Light Artillery, and pay him a pension at the rate of $12 
1 ase in lieu of the pension he is now receiving, from and after the passage 

The SPEAKER. Is there objection to the present consideration 
of the Senate bill? 

There was no objection. * 

The bill was taken from the Speaker's table, read by its title a first 
and second time, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. WADSWORTH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BOWMAN. I move to dispense with the regular order, which 
is the consideration in Committee of the Whole of the Private Cal- 
endar, and give notice to the House that my object in doing sois to 
call uP for immediate consideration the special assignment, being 
the bill for the reference of private claims to the Court of Claims, 
and therefore is a very appropriate subject for consideration on pri- 
vate bill day instead of the Private Calendar. 

Mr. HAZELTON. We have only one day in the week which we 
devote to the consideration of the Private Calendar, and there are 
certain bills now confronting the House that ean never fall under 
the provisions of the bill to which he refers. I hope this day will 
be devoted to the legitimate purposes of the Private Calendar and 
not be permitted to be devoted to other purposes, as we have done 
on the last two or three Fridays. 

The SPEAKER. The gentleman from Massachusetts moves to dis- 
pense with the order of business for to-day. That requires a two- 
thirds vote. 

Mr. BOWMAN. I would make a parliamentary inquiry, whether 
it is in order for me, instead of making that motion, to call up for 
consideration the special assignment, and whether that will not take 
precedence under the rales of eek cag order of business for to-day ? 

TheSPEAKER. Under Rule Lit requires a two-thirds vote to 
dispense with private business on Friday, But the Chair will state 
tothe gentleman from Massachusetts that a special order, if made for 
to-day, or a continuing order which comes over from day to day, 
might properly be called up on this day. 

Mr. BOY Then I call up the special order. 

The SPEAKER, If the motion to into the Committee of the 
Whole House on the Private Calendar is voted down, then the special 
order will be before the House. 
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Mr. HAZELTON. But the consideration of the Private Calendar 
is the regular order. 
The SPEAKER. The sequins order is the consideration in Com- 


mittee of the Whole of the Private Calender, but that business can 
be dispensed with by a two-thirds vote. 

Mr. SPRINGER. The gentleman from Massachusetts can reach 
his in another way. If he will move to go into Committee 
of the ole on the Private Calendar, a majority may vote that mo- 
tion down; and when it is voted down public business will be in 
order, The Honse may then by a majority vote proceed to consider 
the special order. 

Mr. HOUSE. If a motion is made to go into Committee of the 
Whole on the Private Calendar, cannot a majority determine it ? 

The SPEAKER. The be site can do so; but the Chair will state 
that if there is 3 business not requiring consideration in the 
Committee of the Whole and any gentleman desires to call it up, it 
would still be in order to-day under the rule in preference to any 
other business. Private business on the Speaker's table might be in 
order if the House desired to go there. 

Mr. ROBESON. I desire to make a parliamentary statement. Of 
-course the regular order cannot be set aside on any day except by 
a two-thirds vote. That is true, but it is every day, when a member 
can get a 13 set aside by a two-thirds vote. Now this propo- 
sition by the gentleman from husetts has already had its hear- 
ing and has set aside the regular order by a two-thirds vote or by unani- 
mous consent at the time when a ial day was assigned for its 
consideration, with the right to continue from day to day; and that 
special day, with its continuation, runs over the cbt Segal order and 
can never be antagonized except by some other order which has a 
higher privilege. Therefore I say that a two-thirds vote setting 
aside the regular order of this day and the regular order of any other 
day has been already had on the motion of the gentleman from Massa- 
chusetts and its adoption when his special order was made; so it is 
clear that that special order or assignment made by a two-thirds vote 
or by a unanimous vote has the right to all the common time of this 
House, when higher privileges do not intervene, until it is disposed of. 

The SPEAKER. The gentleman from Massachusetts moves to dis- 
pense with private business on this day. 

Mr. BOWMAN. I withdraw that motion, and move that the 
4 assignment, being the bill providing for the reference of certain 
claims to the Court of Claims, be taken up. That is the special order, 
and I call for the special order. 

The SPEAKER. The Clerk will read the special order assigning 
the business to which the gentleman from Massachusetts refers. 

The Clerk read as follows: 


Resolved, That the bill (H. R. No. 684) to afford assistance and relief to Congress and 
the Executive Departments in the aching gunn of claims and demands against the 
Government be taken from the House Calendar and made the special order for 
Tuesday, March 7, after the morning hour, and from day to day thereafter until 
dis of, not to an nize ge appropriation and revenue bills; and that 
all amendments to the bill be in order without regard to clause 4, Rule XXI. 


Mr. HAZELTON. Now I desire to raise the question of consider- 
ation, and I suppose I can do it by making a motion to go into Com- 
mittee of the Whole on the Private Calendar. 

TheSPEAKER. The gentleman can raise the question of consider- 
ation by simply stating it. The question is, Will the House proceed 
to the consideration of the special order named by the gentleman 
from Massachusetts ? 

Mr. SPARKS. As I understand, the motion of the gentleman from 
Massachusetts would be subject to the point of order which I pro- 

to make. This is Friday, and the rules provide that bills upon 
the Private Calendar shall be considered ay. That can only be 
dispensed with by a two-thirds vote, because in doing so you change 
a rule ifically. Now, the gentleman from Massachusetts makes 
the motion, this bein Friday, to take up a particular bill. He can 
only do that by first dispensing with the regular order, which is the 
Private Calendar. 

Mr. BOWMAN. It was dispensed with when this special assign- 
ment was made. 

Mr. ROBESON. I desire to mon to the gentleman from Illinois, 
[Mr. SparKs.] Of course private bills are the regular order on Fri- 

y, just as o. public business is the regular order on other 
days. But they are the regular order under the rules, and this 
moa assignment has suspended the rules for the p of havin 
this bill considered. That has been done by a two-thirds vote, whic 
has made it the regular order for to-day by a two-thirds vote already 


e Mr. HAZELTON. I would like to see the record of that. 

Mr. ROBESON. Or byunanimous consent. The regular order on 
Friday is private business; but itis no more the re; order on 
Friday than public business is the re order on Thursday, And 
if this bill would come up on Th y because the rules are sns- 

ded i the regular order, then it will come up on Friday 
use the rules are suspended against the ar order. 


' Mr. MILLS. Would it come up on Monday also, against the reg- 
ular order ? 

Mr. ROBESON. Undoubtedly. 

Mr. MILLS. And we would never have any day for introducing 


ills. 
Mr. SPARKS, This question was raised once in a case like this 


when a bill was set for Friday, and the Speaker ruled on that occa- 

sion that the regular order had to be dispensed with even before you 

cents sere up a bill set for a special Friday. Now, this bill was set 
or ay. 

The SPEAKER. That was a different case, asthe Chair thinks, if 
any decision of that kind was made. 

. SPARKS. Precisely. It was a 3 case. This bill was 
not set for to- day but Was set for Tuesday. gentleman from New 
Jersey insists that as that bill has been set for a particular day, the 
orders running from day to day, that dispenses with the order of 
to-day. That will not do under the rule. You must dispense with 
the consideration of the Private Calendar before you can take up any 
special order set for moon day, or even for this day. 

Mr. ANDERSON. This order dispenses with the regular order on 
Friday; because while the consideration of the bill was set for a 
given day, say Tuesday, the order was continuous. Under the order 
which was adopted by unanimous consent it was to continue Wednes- 
day, Thursday, Friday, Saturday, and until disposed of. 

r. HAZELTON. It I understand the facts, this special order 
was assigned for Tuesday and was made a continuing order. Am I 
no about that? 

he SPEAKER. The gentleman is right about that. 

Mr. HAZELTON. Now, Rule XXVI says: 


Friday in every week shall be set apart for the consideration of private busi- 
an unless otherwise determined by a two-thirds vote of the Bolte present 
and voting. 


The very purpose of this rule was that one day in the week, to wit, 
Friday, should be secured to this House for the consideration of the 
Private Calendar; and private business can never be set aside with- 
out destroying the intent and efficiency of the rule, except when the 
ß AAG SURI tis doin, ka 
I understand, we have no record that this bill was ever made a spe- 
cial order by any two-thirds vote. . The assignment was made orig- 
inally for a Tuesday. Now it comes over here and these gentlemen 
confront and strike down this dbsolute rale which gives us Friday 
for private business cient td against a two-thirds vote—strike that 
down and take away this high privilege under the rule. I say, Mr. 
Speaker, I defy the gentleman from New Jersey to find an instance 
o a precedent that will sustain him in striking down this rule in 
this way. 

Mr. BUTTERWORTH. I would like to ask the gentleman from 
Wisconsin a question. It was competent, was it not, to have as- 
signed Tuesday for the consideration of the bill of the gentleman 
from Massachusetts by a Tanjoriiy vote? 

Mr. HAZELTON. I suppose the House has made assignments by 
5 votes. 

The SPEAKER. The Chair does not agree with the gentleman in 
that proposition. 

Mr. BOWMAN addressed the Chair. 

The SPEAKER. The Chair is ready to dispose of this question. 
The gentleman from Massachusetts [Mr. Bowman] proposes to call 
up a special order fixed by a suspension of the rules on February 20 
last. This order was made for March 7, and to continue from day to 
day until disposed of. The Chair has in no instance entertained a 
motion to fix a day for the special consideration of a bill except when 
it was done by unanimous consent or under a suspension of the rules. 
The resolution making this special order, although it named a Tues- 
day as the day on which the bill might be called up, was a continuin 
order, and leaves the bill in the same position to-day as though it had 
been originally assigned by the order of the House for consideration 
on this ¢ 9 5 It is quite true that as against ordinary business under 
the rules, Rule XXVI gives the prior right to private business over 
other ordinary business 72800 5 in cases Where it is dispensed with b 
atwo-thirds vote. But the Honse haying made a special order, whic 
is continuing from day to day without any exception save as against 
eevee 5 and revenue bills, the Chair feels bound to 

old that this bill may be called up to-day by the gentleman from 
Massachusetts. But of course, like all other business before the House 
on any day, it may be antagonized by whatever is proper to be con- 
sidered. [Mr. HAZELTON rose.] And the gentleman from Wisconsin, 
the Chair understands, raises the question of consideration. 

Mr. HAZELTON. Ido. 

The SPEAKER. The Chair will further state that this order hav- 
ing been made under a suspension of the rules, such suspension in- 
cluded Rule XXVI and all others. 

Mr. HAZELTON. The question of consideration is decided by a 
majority vote, 

he SPEAKER. Unquestionably; the House always has the right 
to refuse to proceed to consider any business that may otherwise be 


in order, 

Mr. ROBINSON, of Massachusetts. I have no doubt of the cor- 
rectness of the ruling of the Chair, but I desire to call attention for 
future practice to the fact that such ruling will operate of course to 
set aside even the call of States on Monday. 

The SPEAKER. The Chair does not decide that point now. 

Mr. ROBINSON, of Massachusetts. I do not ask the Chair to de- 
cide it; I only call attention to it so that when an request for such 
perpore shall be made hereafter the House may understand the effect 
of it. 

The SPEAKER. It is well for the House to understand the oper- 
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ation of its rules and orders, but the decision just made does not 


necessarily decide that question. The question now is, Will the 
House now proceed to consider the s order? 

The question was taken; and it was agreed to upon a division 
ayes 94, noes 55. 

REFERENCE OF CLAIMS TO THE COURT OF CLAIMS. 

The SPEAKER. The House will now proceed to the consideration 
of the bill which has been made the special order, and which will 
now be read. 

The bill was read, as follows: 

A bill (H. R. No. 684) to afford assistance and relief to Congress and the Executive 


5 in the investigation of claims and demands t the Govern- 

ment. i 
Be it enacted, dc., That whenever a claim or is before any com- 
mittee of the Senate or House of resentatives, or before either House of Con- 
gress, which involves the inv n and tion of facts, the committee 
or House may cause the same, with the vouchers, proofs, and documents 
ning thereto, to be transmitted to the Court laims of the United States, 


et a ns ye rpp bre ong ant, speach ome beere oerni dae pe raa wefan A 
adopt. When the facta shall have been found, the court shall not enter jade 
ment thereon, but shall the same to the committee or to the House by whic 
the case was transmitted for its consideration. 

Sec. 2. That when a claim or matter is pending in any of the Executive Depart- 
4 — 5 may . gorena = fact or law, the 2 e 

epartment may transmit the same, vouc) roofs, ocu- 
ments 8 thereto, to said court, and the same cball be there proceeded in 
under such rules as the court may adopt. When the facts and conclusions of law 
shall have been found, the court shall not enter judgment thereon, but shall report 
its findings and opinions to the Department by which it was transmitted for its 
guidance and action. 

Sec. 3. That the Attorney-General, or his assistants under his direction, shall 
appear for the defense and protection of the interests of the United States in all 
cases which may be tra tted to the Court of Claims under this act, with the 
same power to interpose counter-claims, offsets, defenses for fraud practiced or 
attempted to be practiced by claimants, and other defenses in like manner as he is 
now required to defend the United States in said court. 

Sec. 4. That in the trial of such cases no m shall be excluded as a witness 
because he or she is a party to or interested in the same. 

Sec. 5. That reports of the Court of Claims to Congress under this act, if not 
finally acted upon during the session at which they are reported, shall be con- 
tinued from session to session and from Congress to Congress until the same shall 
be finally acted upon. 

Mr. HOLMAN. I desire to suggest that some arrangement be made 
by which amendments may now be offered so that members can 
address themselves to the whole subject. 

Mr. BOWMAN, I understand that the gentleman from Tennessee 
Mr. House] has a substitute bill, and the gentleman from Indiana 
Mr. HOLMAN] has an amendment to the ori bill to offer. Ihave 

no objection to those two amendments coming in now, so that they 
may be considered together with the bill. 

Mr. UPDEGRAFF, of Iowa, I desire to offer a substitute. 

Mr. HOUSE. I desire to offer my amendment as a substitute both 
for the original bill and the amendment of the gentleman from 
Indiana, [Mr. HOLMAN. ] 

TheSPEAKER. The question upon the substitute cannot be taken 
until after the amendments to the original bill have been disposed of. 

Mr. HOLMAN. I offer-an amendment to come in after the first 
section of the bill. 

The amendment was read, as follows: 

In an AEn A EAP OE by or furnished to any part 
of the tary or naval forces of the United States for theiruse during the war for 
the su on of the re the petition shall aver that the 
nished such supplies or stores did not give aid or comfort to 
was throughout that war loyal to the Government of the United States; 
fact of such loyalty shall be a jurisdictional fact, and the said court shall first in- 
quire into such fact, and unless it shall be shown to the satisfaction of the court 
and found by the court, on such preliminary inquiry, that the person who far- 
nished such supplies was throughoutsaid war loyal to the Government of the Uni- 
ted States, sl without further proceedings be dismissed. But said court shall 
not have jurisdiction of any case for the destruction of or damages to pro; yor 
for the rent or occupation of property used and occa) by the Army 8 
war in the actual ry operations of the Army at the seat of war. 


The SPEAKER. The Chair will inquire of the gentleman from 
Massachusetts [Mr. Bowman] whether it is his purpose now to allow 
the presentation of amendments and substitutes regardless of their 
order, inorder that they may be 7 sige ? The gentleman from Iowa 
(Mr. UPDEGRAFF] desires to offer a substitute. 

Mr. BOWMAN. In order to Toron this bill getting into a state 
of confusion and pager aa pan do not want to consent to any more 
amendments being offered at present than the two to which I have re- 
ferred. It is my desire that other amendments shall be offered when 
the time comes for amendments in general, The amendment of the 
gentleman from Tennessee [Mr. HOUSE] isa sleeping amendment, a 
substitute bill, going to the very merits of the case. I therefore 
thought it proper that that should come in, in order that we might not 
have a double discussion, one now and another afterward on that 
substitute. 

The SPEAKER. The substitute offered by the gentleman from 
Tennessee [Mr. House] will now be read. 

Mr. HOUSE. I do not care to have it read in full at this time. 

The SPEAKER. Then it will be considered as read and pending. 

The substitute is as follows: 


nt of any private 
* — slat based 


desires relief by 


of Claims could not under existing laws take juri tion, may, before applying 


| 
) 


opi 
acopy of the petition and answer of the Govern- 


3. 

Senate or House of Representati 
volves the inv pieu and er Dr erg ay 
vouchers, ocuments pe ng there- 
to, to be transmitted to the Court of Claims, and the same shall be there roceeded 
in under such rules as the court may adopt. When the facts shall have been 
found, the court — rab yb the same to the committee or to the House by which 
the case was transmi for its consideration. 

lies or stores taken by or furnished to 


relation thereto found said 
ee claims pending in either House of Congress at the final 
ent thereof, involving an investigation or determination of facts shall, 
th all papers connected therewith, be transferred to the Court of Claims, to be 
there proceeded with in the manner hereinbefore prescribed. 
this act, prior to the Sear 1808, acd which has not been pending before Congress 
Ə year and w ‘ore Con 
or some one of the Binutive Departments since the year 1860, anit bo heni by the 
Court of Claims, or considered by Congress, or any of the Executive De ts. 
All other such claims now shall be presented to tha 
and for the purpose aforesaid, two years after the 
all claims hereafter accruing shall be so 
crue, in default whereof, in either of said cases, the claims shall be 
That the claims of married women, which first accrued during their mar- 
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riage, and of infants, idiots, insane persons, and persons beyond the seas when the 
castes accrued, entitled to the claim, shall not be barred if the petition be filed in 
the court as aforesaid within two after the disal ceased; but no 
other disabilities than those enumerated shall prevent an: from being barred, 


nor shall any of the said disabilities operate cumulatively. 

SEC. 7. ever there shall be Mori's before the Department of State a claim 
in behalf of any alien against the United States, founded on or growing out of any 
treaty with a foreign power or any international obligation, the Secretary of State 
may, with the consent of the representative of the government of such alien, refer 
such claim to the Court of Claims; which shall thereupon have jurisdiction to hear 
and determine the same upon the principles of justice and international law, and 
to render such judgment as those princi one shall require. From any such judg- 
ment, when the amount in controversy is $3,000 or more, either party may sppeal 
to the Supreme Court in the manner provided by law in other cases of appeal 
the Court of Claims. 

Sec. 8. When a claim or matter is pen: in any of the Executive De; ents 
which involves controverted questions of fact or law, the head of such Depart- 
ment may transmit the same, with the vouchers, pete proofs, and documents 
pertaining thereto, to said court, and the same there seeded in under 
such rules as the court may adopt. When the facts and conclusions of law shall 
have been found, the not enter ju mt thereon, but shall report its 
findings and opinions to the De; t by w it was transmitted. 

Sec. 9. The Attorney-Gen or his assistants under his direction, shall appear 
for the defense and protection of the interests of the United States in all cases 
which may be brought in the Court of Claims under this act, with power to inter- 

coun! laims, offsets, defenses for frand practiced or attempted to be prac- 
iced by claimants, and other defenses, as fully as he is now required or author- 
ized to do in other cases in said court. 

Src. 10. In the trial of such cases no person shall be excluded as a witness be- 
cause he is a party to or interested in the same; and any claimant or Bees in in- 
terest may be examined as a witness on the of the ent, when 
refusing so to testify, or willfully testifying v, shall not be entitled to relief. 

Sec. 11. If it shall appear to the court that in any case referred to it under the 

ions of this act testimony has been duly taken by either party, the same, so 
rz a and competent, may be used, subject to such rules as the court may 
see opt. 

SEC. 12. 8 case which shall come before the Court of Claims under the 

rovisions of this act, if it shall ap to said court w the facts established 
That it has jurisdiction to render j ent thereon under existing laws, it shall 
proceed to do so, and report ita proceedings therein to either House of Congress, 
or to the Department by which the same was referred to said court. 

Srce. 13. Reports of Court of Claims to Congress under this act, if not finally 
acted upon during the session at which they are reported, shall be continued from 
session to session and from Congress to Congress until the same shall be finally 
acted upon. à . 

Mr. THOMPSON, of Kentucky. I desire to ask the gentleman 
who has charge of this bill whether or not it is intended to call the 
previous question and cut off amendments, or will he allow the bill 
to be considered in the House as in Committee of the Whole and 
permit amendments to be offered and discussed under the five-min- 
ute rule? 

The SPEAKER. The Chair will state that the order of the House 
making this a special order provides for the introduction of amend- 
ments without reference to clause 4 of Rule XXI. How far the — 
tleman may be willing to extend the matter of amendments before 
calling the previous question the Chair cannot say. 

Mr. UPDEGRAFYF, of Iowa. Under that order I desire to offer a 
substitute for the bill and amendments. 

The SPEAKER. That would be in order only after disposing of 
the pending substitute. 

Mr. UPDEGRAFF, of Iowa. I thought that Rule XXI did not 


apply. 

The SPEAKER. That relates only to points of order. 

Mr. ROBINSON, of Massachusetts. I infer that my colleague, rec- 
ognizing the importance of this measure, does not expect to have a 
final vote on the proposition to-day. I therefore su that the 
different propositions to amend may be printed in the RECORD. I 
do not care F} ut their . — offered now, because 9 e ars 

ass upon the matter o liamentary practice, but they can 
8 for information inthe RECORD. This isa Scanlon mites 
we want to proceed safely; and I hope that, without any rights 
being waived, the House may give consent that gentlemen may send 
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up their amendments to be printed, so that we may see them in the 


morning. 

The SPEAKER. The gentleman from Massachusetts [Mr. ROBIN- 
SON] asks unanimous consent for the printing in the RECORD of such 
amendments as gentlemen may propose to offer. Is there objection ? 
The Chairhears none. The gentleman from Iowa [Mr. UPDEGRAFF] 
pro s an amendment—— - 

r. UPDEGRAFF, of Iowa. In the nature of a substitute. 

The SPEAKER. Which will, under the order, be printed in the 
RECORD. 

The substitute of Mr. UPDEGRAFF, of Jowa, is as follows: 


A bill to afford assistance and relief to Congress in the investigation of claims and 
demands against the Government. 


Be itenacted, dc., That whenever a claim or matter is pending before any com- 
mittee of the Senate or House of Representatives which involves the inves! on 
and determination of facts, the committee may cause the same, with the vouchers, 
pa proofs, and documents pertaining thereto, to be transmitted to the Court 
of Claims of the United States, and the same s be proceeded in wnder 
such rules as the court may t. When the facts shall have been found, the 
court shall not enter judgment thereon, but shall report the same to the commit- 
tee by which the case was transmitted for its consideration. 

SEO. 2. The committee shall thereupon carefully examine such case and report its 
opinion thereon, with an ap riate bill or resolution, to the House or Senate, as the 
case may be ; and no billor ution allowing any such claim shall be considered in 
either House until some member of such committee shall state on the floor, or in 
writing, signed by him and filed with the Clerk or Secretary, that he has personally 
examined such case and recommends its payment. 
or his assistants under his direction, shall ap- 
pear for the defense and protection of the interests of the United States in all cases 

ich be transmitted 


which ma; t the Court of Claims under this act, with the same 
paer to interpose counter-claims, offsets, defenses for fraud practiced or at- 
pted to be prac ts, and other defenses in like manner as he is 


ticed by claiman 
now required to defend the United States in said court. 
Sec, 4. That ih the examination of such cases no shall be excluded as a 
witness becanse he or she is a to or interested in the same. 
ression of the rebellion the court 
er or not the claimant, or the person 
or comfort to the late rebellion, or was loyal 
hont that war to the Government of the United States. 

Mr. STOCKSLAGER. I desire to offer an amendment excepting 
from the provisions of this bill claims for losses incurred in Indiana 
and Ohio during the Morgan raid. 

The SPEAKER. Ifthe gentleman from Indiana will send up the 
amendment it will be printed under the order. 

The amendment of Mr. STOCKSLAGER is as follows: 

Amend section 4 of the substitute offered by Mr. Houss, from the Select Com- 
mittee on Reform in the Civil Service, by adding to the end of said section the fol- 


lowin ker to wit: 
~ Ex for pro taken enag ino Souk yo raid in the States of Indi- 
ana and Ohio: And i t in said 


of the proper accoun: officers of the Treasw 
9 ve 


© makin 
ana and Ohio, in July, 1863; and said accounting officers are also direc 
horses taken from citizens of said States by said rebel forces 


cers 0 tak 
disposed of, th udications made by the commissio: inted by said Sta 
8 teen er with the accompanying proofs, whic Pa — 
proofs were filed in the offices of the 3 of said Si 
1 That all claims not go adjudicated upon may be estab: 
lemands against the United States arenow established: And pro- 
vided A GORGER the fini res ve commissions, or other sufti- 
cient ng of horses or mules by the said rebel forces, their capture. 
retention, and use by the Union Army shall be presumed and admitted by said 
accounting officers, and adjudication and settlement made for the same in the same 
ONORARI SNT it ae e y taken by the Union forces: And 
Further, the eneral is hereby directed, upon the 
t of claimants or their attorneys, to turn over to the r accoun oft- 
Treasury all claims heretofore filed in his office for property taken from 
the States of Indiana and Ohio during the said Morgan raid.” 

Mr. HOUSE, I wish to make a suggestion, The gentleman from 
Massachusetts [Mr. Bowman] has reported a bill from the Commit- 
tee on Claims, The bill which I offer as a substitute includes sev- 
eral of the sections of the bill of the gentleman from Massachusetts, 

A MEMBER. All of them. 

Mr. HOUSE. All of them, I believe. The bill I offer as a substi- 
tute is reported from the Committee on Civil Service Reform, and 
includes a goo. deal which is not embraced in the bill of the gentle- 
man from Massachusetts. Now, I suggest that the adoption or re- 
jection of my substitute will determine the extent to which the House 

roposes to go in referring these claims to the Court of Claims. I 
that a certain period might be allowed for general debate, and 

then the bill be considered by sections in the House as in Committee 
of the Whole, allowing such amendments to be offered as any gen- 


tleman 2 7 5 y 

The 1 K. That proposition can be agreed to by unanimous 
consent. 

Mr. HOUSE. I merely suggest it. 

Mr. BOWMAN. - . 0 notice that it is my intention to close this 
debate to-morrow, if I can, by moving the previous question. I 
have no objection to amendments coming in and being voted upon 
at any time, consistently with closing up the subject to-morrow, 
ee find that the House is in favor of a further extension of the 

e 

Mr. KASSON. Ifit were possible to close the general debate to- 

day, and allow the five-minute debate to-morrow in connection with 


amendments, I believe it would better suit the feeling of the House, 
There are many of us who have no desire to make speeches, but 
would like to address the House for five minutes on amendments, 
I should like to offer and explain an amendment, but I do not care 


to make 157 78 

Mr. BO N. Suppose that the general debate be closed to-mor- 
row at two o’clock, leaving the residue of the day for the offering 
2 ria a aao and for the five-minute debate. Will that be satis- 

actory ; 

The SPEAKER. The Chair is ready to submit that request. 

Mr. HOUK. We want more than one day’s debate on this bill. 

The SPEAKER. The gentleman from Massachusetts asks unani- 
mous consent that the general debate on this bill may be closed at 
two o'clock to-morrow, and that the bill be then considered by sec- 
tions as in Committee of the Whole, under the five-minute rule. Is 
there Sen t 

Mr. BRAGG and Mr, HOUK objected. 

Mr. HUBBELL. It occurs to me that a session could be held this 
evening and general debate on the bill closed to-day, so that to- 
morrow we could take up the bill under the five-minute rule. 

Mr. CANNON. That is right. ; 

Mr. BOWMAN. If gentlemen want te come here this evening for 
debate only, and have their speeches go into the RECORD, I have 
no objection. 

The SPEAKER. There is a special order for this evening. 

Mr. BRAGG. I hope that a measure of this kind, so general and 
sweeping in its purposes, which may be so dangerous to the public 
Treasury, as well as obnoxious to the sentiment prevailing in some 
portions of this country, may not be put through here under whip 
and spur, without full opportunity for members to examine and dis- 
cuss it—not to empty benches, but in a full session of the House, 
This bill pro to take all claims of every nature and transfer 
them to the Court of Claims, subject to the determination of that 
court. Heretofore, in accordance with the sentiment of the people 
of the United States, as expressed through their representatives in 
Congressional acts, there has been a restriction upon the claims 
which could be considered ; and if claims are now to be taken from 
the consideration of the le tive body and sent to the courts I 
think that the whole subject should be discussed and carefully con- 
sidered, so as to insure us against making a great mistake, which, 
after its commission, it may be too late to remedy. 

I desire also to offer a substitute for this bill. It is the bill pre- 
pared by the Senator from Vermont, [Mr. EpMUNDs,] which ex- 
cludes war claims from consideration, fixes a short limitation as to 
the bringing of actions, and provides for their trial in the courts of 
the district in which the cause of action may have arisen, 

The substitute of Mr. BRAGG is as follows: 


A bill to provide for the bringing of suits by citizens of the United States against 
the Government thereof in certain cases, 


Be it enacted, de., That any citizen of the United States making a claim against 
the United States which has become complete within four years next before the 
3 of this act, or which shall have become complete subsequent to that period, 

n respect of which he would, under similar circumstances, be entitled to redress 
against another citizen either in a court of law, equity, or admiralty, may, except 
in the cases named at the end of this section, apply to the Department of Justice 
for leave to sue the United States for the enforcement of such claim. Such ap- 

lication shall be by petition in writing, signed either by the petitioner or his law- 

attorney oniy appointed by instrument in writing, setting forth the full nam 

usual place of abode, and citizenship of the claimant, and the nature and 
of such claim and the circumstances under which it arose, which petition shall be 
verified by affidavit. But nothing in this section or in this act shall authorize 
any such petition or suit for or in respect of any injury to or seizure of person or 

roperty, real or zor the detention or conversion of the same, or any 

amages in respect thereof, suffered, done, or committed by or under the author- 
ity of the United States, or any Department or officer of the Government thereof, 
during the late rebellion. 

Src. 2. That on receiving such petition the head of the Department of Justice 
shall cause the same, with the power of attorney, if there be one, to be recorded, 
and shall examine the same as soon as may be, and grant the same unless 
he shall be of opinion that such claim is frivolous or has already been passed upon 
by the two Houses of Congress, or by the Court of Claims, or by some court of fas. 

co. If 3 or refuse the leave, he shall make an indorsement accordingly 
on the n and sign the same, and deliver the petition back to the petitioner 
orney, and cause a memorandum of his action to be made at the foot of 


ý granted as aforesaid, the petitioner may bring a 
suit, as he shall be advised, in the circuit court of the district in which he edging) 

h district, in the district court of the same 
or in the supreme court of the Territory in which he resides, or if he resides in 
the Indian country, in the circuit court of any district adjoining the Indian coun- 
try, or if he resides in any other part of the United States in which there is no cir- 
cuit or district court, or resides out of the United States, in any circuit court, 
against the United States for the enforcement of the claim stated in such petition, 


and he shall file in the clerk's office of such court the before-mentioned petition 


for leave to sue, He shall give reasonable security, to the satisfaction of a justice 
or dudse of such court, for costs, in case he shall in his suit. 

EC. 4. That notice of the commencement of ren such suit shall be served on the 

ich it is 5 leaving 


of Justice, shall defend 
may be employed to assist in 
e same manner as is now or may be hereafter provided by law 
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pearance the case shall proceed as near! 
the United States are a party, and 
court shall proceed to hear, try, and determine such case according to the princi- 
les of law and justice. In every such suit it shall be lawful for the United States 
10 make and have the benefit of equitable defenses, set-offs, and recoupments, as 
well as other defenses, and to file and have the benefit of cross-bills, bills of inter- 
pleader, and every other pope of negative or affirmative answer to such suit, 
according to the nature of the case. 
Sec. 7. That interest at the rate of 6 per cent. per annum, in the nature of dam- 
es for delay, may be allowed, as in civil cases between citizens, if the plaintiff 
shall be found entitled to recover, from the day when Lig decree was finally refused 
by the executive department of the Government of the United States having cog- 
ps Bact of such claims; and costs in such case may be allowed the plaintiff as 
cases between citizens in the courts of the United States. 

Sec. 8. That writs of error or appeals, according to the nature of the case, shall 
be allowed in cases brought under this act to the Supreme Court of the United 
States, under the same cunditions and limitations as are now allowed by law in 
the case of appeals from the Court of Claims. 

Sec. 9. That if final r pares shall be rendered against the United States in 
any such case the amount of such judgment shall be paid out of the Treasu! 
the United States, unless Congress, or either House thereof, shall by resolu’ 
direct the 8 of the to suspend the payment thereof, in which 
case payment s not be made while such resolution shall continue in force. 
The money necessary for such payments is hereby appropriated out of any money 
tu the Treasury not otherwise appropriated. 

Sec. 10. That when tinal judgment in favor of the United States shall be ren- 
dered in any such case, costs shall be taxed against the plaintitf and collected as 
in the case of suits between citizens in the courts of the United States, and every 
such claim shall be deemed and held to be ar f barred. 

Sxc. 11, That every claim oe Uni 
cuted under this act which has com 


accrue, 
Sec. 12, That the Supreme Court of the United States shall make all such gen- 
to procedure in cases provided forin this act 


The SPEAKER. The amendment of the gentleman from Wiscon- 
sin may be printed under the general order on the subject. The 
pending question is to determine the limit of general debate, 

Mr. REED, I suggest to the gentleman from Wisconsin we shall 
be likely to have a better attendance if the debate be comparatively 
a short one, If we allow it to sg, fend by day then we shall have 
empty benches. If we close it up in two days we shall have mem- 
bers present and intelligent action on this matter. 

The SPEAKER. The Chair will again submit the proposition. 

Mr. HUBBELL. We want to close general debate to-day. 

The SPEAKER. The Chair will again submit the ee 
Which is, by unanimous consent general debate be cl to-morrow 
at two o’clock, and that then the bill shall be considered as in Com- 
mittee of the Whole House on the state of the Union under the five- 
minute rule, Is there objection? 

Mr. CANNON, LI object. I desire general debate to be closed to- 


day. 

Bir. BOWMAN. I ask that general debate be closed to-day at or 
before six o’clock, 

Mr. BRAGG. I object to that. 

Mr. CANNON. Say twelve o’clock to-morrow. 

Mr. BURROWS, of Michigan. That will give an hour to-morrow 
for debate. : 

Mr. BOWMAN. I will agree to one o’clock to-morrow. 

Mr. BRAGG. I will object to that. We must spend an hour in 
the morning on miscellaneous business, 

Mr, HO Say two o'clock, 

Mr. BRAGG. I object to two, but will consent to four. 

Mr. BOWMAN, I give notice I will call for the previous question 
to-morrow at two o'clock. 

Mr. BUCK. [offer the following amendment, by direction of the 
Committee on Indian Affairs: 


Amend House bill No. 684 by adding to seventh section : 

The Court of Claims is hereby vested with legal and equitable jurisdiction to 
try, determine, and render jadgment on all unsettled or claims against 
the United States of all Indian tribes or nations having treaty relations with 
the United States, or of individual members of such Indian tribes, or of other per- 
sons, growing out of or arising under such treaties, or uny law pertaining thereto. 
And in all actions brought by dian tribes or nations, or individual members of 
such tribes or nations, or other persons, in respect of claims growing out of or 
arising under treaty stipulations or laws relative thereto, the testimony of the in- 
dividual members of such tribe or nation shall be competent evidence, but the 
sameshall be received subject to such regulations asthe said court may prescribe. 
And it shall be the duty of the Secretary of the Interior, or other officer havin 
-custody thereof, upon the order of said co! to transmit to the court the origi- 
nals, or, in his discretion, certified copies of the originals, of all papers that have 
been filed in his Department, or any bureau or office thereof, in any case, and all 
proofs, affidavits, rts, exhibits, or other records or documents which have been 
or may be filed in 8 or bureau or office thereof, touching or in an 
way affecting such case: Pro That such action shall be commenced by peti- 
tion either by the claimant, or by delegates or attorneys duly authorized thereto, 
stating the facts, and under what trea’ ulation or provision of law such In- 
dian tribe or nation, or individual member thereof, or other person, claims to re- 
cover, and the amount of such claim: And Jurther, That it shall be the 
ppear in behalf of the United States in allactions 


‘controversy 


is 
dition of jug 

rovided by law in other cases . from the Court of Claims. And when 
final jadgments have been rondefod in Court of Claims, and not appealed from 


of | is not 


within the time prescribed in this secti OE WOON e ere Dee 
dered in the Supreme Court, the same be certified by the court rendering the 
same to the Secretary of the Interior, who shall ttansmit the same, with estimates 
for the payment thereof, to Congress. 


TheSPEAKER. The gentleman from Massachusetts is recognized. 
Mr. BOWMAN. Mr. S er, I do not propose at the present mo- 
ment to discuss the need of a bill of this kind, Everybody in this 
House and out of this House at all familiar with this troublesome 
subject of private claims admits the necessity of some bill to red 2 
out of Con this vast mass of business and send it to some tri- 
bunal which can treat these questions in a proper and legal manner. 
The only question before us is whether or not there shall be some 
bill for the reference of these claims and what kind of a bill it shall 
be; not whether we shall accomplish this object, but how we shall 
accomplish it, and I assume there is not a member in this House who 
favor of some kind of a bill to get rid of these troublesome 
questions of private claims, questions which block up the business 
of the Ho which crowd our Calendar, and which come into Con- 
after Co and, except in a very few cases, never reach 
al 3 

I ask the attention of the House, Mr. Speaker, to this bill reported 
by the Committee on Claims, which I believe to be the only one at 
preni which can be safely passed. The aes in presenting this 

ill is a simple one. We did not try to do all that we might wish to 
do. Some of our committee thought that the Court of Claims should 
have final jurisdiction, so that we should have no trouble with these 
cases. This committee, in this bill, only reported that which 
felt sure would pass. We tried to avoid points and objections made 

inst previous bills, and the one upon which most of the previous 
bills have been shipwrecked was the objection which always 
arisen of leaving matters of pure discretion to the Court of Claims. 

It has always been said, and very | gets ese Het Congress could 
not afford to give up this question of discretion and of pure judg- 
ment, where there was no legal measure of damages, where the dam- 
ages were not liquidated, and those questions which sometimes 
might 5 as almost of mere benevolence, to another tri- 
bunal; that there should rest in Congress alone this great power of 
the bestowal of public money, unless there wae some legal measure 
of damages and where damages had not been liquidated by contract 
or otherwise, 

This was the snag on which these bills, many of them, for this pur- 
pose were shipwrecked, and we desire here only to report a bill which 
will avoid the objections, and which can be received and meet the 
favorable attention of the House, leaving to members who desire a 
broader bill to try the temper of the House themselves, and not en- 
danger this one, which all, I am sure, will desire to have immediately 
passed, so as to get relief, if possible, in this Co é 

Now, what does this bill provide? It is a simple, short, compact 
bill, which I find that most members of the House have not stu ied, 
and few seem to fully understand. This bill gives no jurisdiction to 
the Court of Claims to try cases. Gentlemen have asked me the 

uestion, and it has been discussed, I imagine, generally, whether 

e court shall decide certain classes of claims, and whether it shall 
have jurisdiction extending over those coming from particular sec- 
tions, or in regard to particular subjects. I desire to state in this 
connection the true intent and pu of the bill. It has no refer- 
ence, as far as the creation of jurisdiction is concerned, to Northern 
or Southern claims, Eastern or Western. This bill gives the court 
jurisdiction to decide noning. 

The House bill, I believe, does the same thing; it gives no power 
whatever to the court, and I need not waste any time in discussin; 
here whether any power shall be parted with by this Con 1 
given to the Court of Claims. In one sentence I can tell the whole 
effect of this bill as to the Court of Claims. It merely says, and there 
is nothing else essential in it, that either House of Con or any 
committee, or any Department of the Government, may (not must or 
shall, but may) send any claim to the Court of Claims in order that 
it may not enter judgment, not send a warrant for payment, not send 
an appropriation bill here for the 8 of their judgment, but 
find the facts in aaa report them to the body which sent the 
case to them. That is all it does. The Court of Claims may do this, 
and may, as it finds any other fact in any other case before it, de- 
cide these cases so far as the finding of fact. alone is concerned. You 
will see at once the only object of the bill. antoni, OE a committee 
of either House of Congress, may transmit such claims. with the 
vouchers to the Court of Claims and ascertain the facts. We cannot 
find facts in our legislation here; we cannot examine er parte evidence 
in all the e and it is worthless if we do. Wecunnot sit asa 
court, and therefore we will delegate these duties to a tribunal hav- 
ing all the machinery of a law court and which can find the facts in a 
particular way, and with all the safeguards on the part of claimants, 
and on the part of the United States of cross-examination and other- 
wise, and with the same power to summon witnesses and obtain 
evidence that any law court 8 

That is all there is in this bill, and I think there is not a man on 
this floor that will oppose it; in fact I am sure there is not, because 
the Committee on Civil Service Reform, who reported a substitute 
bill, have adopted the bill of my committee rerbatim et literatim from 
beginning to end, and then attached it to several additional provis- 
ions which they think ought te pass. So I think I may dismiss the 
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discussion of the bill reported by the Committee on Claims, because 
the gentleman from Tennessee, if I understund him, and all other 
entlemen in this House, with amendments or substitutes, admit 
that this bill is correct, and they propose only an enlargement of its 
rovisions. ‘Therefore, until I have notice that this bill is attacked 
in any way, I do not propose to say a word more in its defense. 

Now, Mr. Speaker, it may be ahead of time for me to criticise the 
House bill as I will term it for convenience, rather than to call it 
the bill reported from the Committee on Civil Service Reform, as 
it is generally known by the term the House bill, I say it may be 
ahead of time to criticise that before the arguments in its favor are 
made. But to avoid claiming the floor again, I will as briefly as pos- 
sible state my objections to the bill. 

This bill of the Committee on Claims has been carefully drawn, 
has been examined by the judges of the Court of Claims, and satis- 
fies them, and I think is perfect so far as it goes. 

Mr. BUTTERWORTH. Before the gentleman from Massachusetts 
draws away from his own bill, permit me to ask him whether accord- 
ing to its provimona this does not open the Court of Claims to all 
claims and to all claimants? They first are uired to file their 
claims in any department, and thereafter, the claims being pending 
in the Departments, they have a right to go into the Court of Claims. 

Mr. BOWMAN, Not at all, sir. 

Mr, BUTTERWORTH. I see no restriction in the language here. 

Mr. BOWMAN. I think it does restrict, if the gentleman will 
observe, by the first section. It provides that whenever a claim is 
pending before any committee of the Senate or House of Represent- 
atives, or before either House of Congress, it may be transmitted to 
the Court of Claims. This is one of the great merits of the bill as 
contradistinguished from the House bill, because Congress has said 
as to certain classes of cases that we exclude them on principle and 
we do not care what the evidence is, 

Mr. BUTTERWORTH. The second section of the bill is the one 
I refer to, and that certainly does not bear out the conclusion reached 
by the gentleman from Massachusetts, unless ibly I hold the 
wrong billin my hand. The number of the bill which has been 
handed me is A467. 

Mr. BOWMAN, That is the wrong bill; that is the House bill 
ee you have; the number of the bill to which I am referring is 


This is the gat difference of principle between the two bills; be- 
cause you rightly say that under that bill, no matter though Con- 
gress in regard to certain classes of claims which might be enumer- 
ated, but which I do not care to enumerate now, says that they are 
not to be paid on principle, nevertheless those claims could go into the 
Court of Claims for an adjudication of the facts. 
Now, my objections to the House bill are as follows. I will ask 
the Clerk to read the first section of the House bill—the bill No. 4467. 
The Clerk read as follows: 
o., That Congress shall not authorize the ent of any private 


Be it enacted, 
claim not payable under existing laws until the facts on which such claim is 
shall have been judicially established and reported as hereinafter provided. 


Mr. BOWMAN. The House will notice that under this clause the 
bill cuts off all cases where facts may have been already found by 
another tribunal. It obliges a retrialof the case. Noclaim can be 
pen until under this law it shall have gone to the Court of Claims. 

or example, the State of Massachusetts had a claim ust the 
United States. By act of Congress a judicial commission heard the 
parties, represented by eminent counsel, decided the case and entered 
up their judgment, which A ap sein has never been paid. That case 
must be tried again in the Court of Claims under this bill. Wit- 
nesses may have died; evidence may have been lost or destroyed; 
and yet in all cases claimants must go to tho Court of Claims an 

eir cases over again—cases where claims are admitted and 
proved by the Departments, if you please; where the Departments 
may have given certificates that the claims are due; where the Gov- 
ernment has not denied the justice of the claims, and does not wish 
to contest them. All of these under the law, if this substitute bill 
becomes a law, must go into the Court of Claims. 

I think this is a great objection to that clanse. It is contrary to 
the principles of law or justice to make a man try his case twice over. 
If he has been once to a tribunal and all his factsare adjudicated, he 
has a right to destroy his evidence if he pleases, to be careless of it. 
and let it go, to say he has once tried the case and does not expect 
to be called on to try it again, 

There may be in Congress prey plain and simple cases; there 
may be a case of a man who holds a bond, for example, of the United 
States, or holds an agreement under seal where there is no doubt about 
the evidence and no question about the propriety of payment; and 
that man should not be compelled to go to the Court of Claims. 

Now I will ask the Clerk toread the second section, and I ask the 
attention of the House to that section as it is reafl, because I can 
make no better argument against that clause than to have it read, 
provided it is listened to, 1 think it will refute itself. 


The Clerk read as follows: 

Sec. 2. 1 mes a claim or matter against the United States in re- 
a of which he desires relief by special act of Congress, and of which the Court 
of Claims could not under Giguet ys laws take 3 may, before applying to 
Congress for such relief, file a petition in that court nenna 6 facts and grounds 
on which the relief is sought, and praying the court to find the facts; and the 


court, under such rules as it may adopt, shall find the facts as established by the evi- 
dence, and report the same, with a copy of the petition and answer of the Govern- 
ment, to either House of Congress. 


Mr. BOWMAN. Now, as was e by the gentleman from 
Ohio, we come to the objectionable feature, the B gee objectionable 
feature in the substitute bill, which I think should prevent its pas- 


sage. 

Nr. BUTTERWORTH. If my friend will allow me, I want to call 
his attention to the second section, the second section of his own 
bill; I have already called attention to it. He will observe under 
its operation every conceivable character of claim, however founded, 
however it may have originated, may be filed with the several De- 
partments and by those Departments referred to the Court of Claims. 

Mr. BOWMAN. May be. 

Mr. BUTTERWORTH. May be,” certainly; they probably 
would be. There is no limitation at all in that as to the character 
of the claim. Now, it seems to me some limitation should be pro- 
vided ; some jurisdictional limitation for the government of the court 
in the considering of claims; otherwise the very claims to which my 
friend would object I am sure would pour into the Departments by 
the hundred. Some limitation of time or some other should be 


ed. 

Mr. BOWMAN. We ought to have a protection somewhere, and 
the only protection I can think of is in the discretion of the Depart- 
ments, And secondly, if the Departments do as we think they ought 
not to do, namely, send improper claims to the Court of Claims, 
which it is not to be supposed they will venture to do in great classes 
of objectionable cases, then the Court of Claims only finds the facts 
and sends them back. Now under this clause of the substitute bill 
which I object to any person whatever, without any preliminary 
examinatiou by Congress, by the Attorney-General according to the 
Edmunds bill, or any other restriction, can open the doors of the 
Court of Claims, and go right in with his case. Speculative cases, 
cases which may have no foundation, and where the man thinks he 
will go a fishing to see if he cannot hunt up something, and possibly 
get a favorable F barred by limitation, claims barred by 
the policy of the law, and of the statute, claims barred by the cus- 
tom of Congress, or of committee, Northern claims, Southern claims, 
Eastern claims, Western claims—all can go right into the Court of 
Claims and obtain from that court an adjudication of the facts, 

I call to the attention of the House that all other bills have hada 
safeguard. The bill which I believe is pending in the Senate, known 
as the Senator Edmunds bill, provides, if I remember, that claims 
can go into the Court of Claims provided they have the consent of 
the Attorney-General. That certainly strikes me as an extraordi- 
nary 8 to say that a plaintiff may sue a defendant in a court 
provided the defendant first files his consent that he may be sued; 
that a claimant may sue the United States provided the United 
States consents. Snch a bill is blank paper, or hardly worth the 
expenditure of the ink and the paper-pulp or wood-pulp used in 
producing it. 0 

Now, there are certain classes of cases, as we all know, which are 
barred on principle; Congress does not care to investigate them. 
When they come before a committee of Congress the committee says, 
„We do not care what are the facts; we find as a matter of national 
policy, or of law, or in following precedents, that they are within 
prohibited classes.” 

For example, there are many claims pending at this time on ac- 
count of losses occasioned by battle or the necessary results of the 
war while the Army was in active operation and where the Army was 
in active operation, Gentlemen on both sides of the House will sa 
that they do not want such claims considered or paid; that they will 
not allow the claimant to go into a court and obtain a judicial report 
on the facts and then by working up sympathy with newspapers or 
with the people try to build up a case here, and when he gets it into 
canara says, ‘‘ You see, I have a report of the Court of Claims judi- 
cially saying that this is a case of terrible hardship; all the facts. 
Poania icially, and now I call upon you to pay the claim on those 

ts. 

There are certain other claims barred by customs of eommittees, 
For example, the Committee on Claims of the present House early 
decided that all claims of the following character should not receive 
a favorable report: of officers or employés of the Army er Navy who 
have lost poreonal goons by the sinking of a ship, for example, or 
other casualties, e question was presented to us whether such a 
claimant was entitled, besides the pay and emoluments ef the service, 
to insurance on his watch and other personal preperty. There 
are hundreds of such cases here; and as a matter ef policy it was- 
determined by us that the United States ought not to insure such 
claims, and we did not care what were the facts. 

Mr. BRAGG, Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BOWMAN. Certainly. 

Mr. BRAGG. Isit nota fact that heretofore at nearly every ses- 
sign of Congress some committee or other of this House has passed 


just such claims? 
Yes; but you will not find that our committee has 


Mr. BOWMAN. 
done it, ` 
Mr. BRAGG. Will not other committees do it? 
Mr. BOWMAN. We established the.principle that such claims 
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shonld not be allowed, and I believe we have followed out that rule 
faithfully. hy y d 

Mr. BRAGG. But your committee is not a committee in perpe- 
tuity. 

Mr. BOWMAN. No, sir; fortunately not. 

Mr. ROBINSON, of Massachusetts. You hope to be. 

Mr. BOWMAN. No, sir; we do not hope to be. We have had 
enough of it, and that is why we want this bill to go through. 

Other claims will suggest themselves to members as barred by 

licy, by law, or by precedent. For example, the claims under the 
Bout ern claims commission, improperly so called, for it was really 
a general claims commission, Do gentlemen know what that Southern 
claims commission bill was? Do gentlemen think that that was a 
bill for the payment of Southern claims? It was not. That bill did 
not provide for the payment of a single Southern claim of any kind 
or nature. That bat provided that a certain tribunal called the 
claims commission should sit—and do what? Do exactly what the 
Court of Claims will do under this bill; find the facts, adjudicate 
them, and report them to Congress for its action. This substitute bill 
isthe Southern claims bill almost verbatim et literatim. Do I misstate 
it? 

Mr. HOUSE. You do not state it sonr 

Mr. BOWMAN, Let me send up to the Clerk’s desk and haveread 
the second section of the bill known as the Southern claims com- 
mission bill, Ae 

Mr. HOUSE. The portion of that bill relating to war claims is 
similar to my substitute, I will admit. h 

Mr. BOWMAN. While the Clerk is reading section 2 of that bill, 
I ask members of the Honse to run along in their minds in parallel 
lines, following, if they choose, with their eyes, the second section 
of the substitute bill. 

Mr. HOUSE. The 3 


rhaps misunderstood me. I said 
that my bill was similar to the Southern claims commission bill in 
reference to war claims alone. I understood the gentleman to say 
that the whole of my substitute was similar to the Southern claims 


Mr. BOWMAN. No; I only meant that section 2. 

Mr. HOUSE. I do not controvert that. You must necessarily 
have some such provision. 

Mr. BOWMAN. I call the attention of the House, while the Clerk 
is reading that section, to the fact that this substitute is substan- 
tially a re-enactment of the Southern claims commission bill, which 
I think expired in 1874. 


to 
, who shall be commissioned for two 
and consider the justice and . g of. such claims 


or sappie taken or furnished during the rebellion for the use of the Army of the 


Uni 
ed in the military sery- 
ayheotesh said claims 
shall be satisfied from the testimony of witnesses under oath, or from other suf- 
ficient evidence, which shall accompany each claim, taken under such rules and 
tions as the commissioners may t, of 8 and adherence of the 
ant to the cause and the Government of the U: tates before and at the 


taking or furnishing of the pory for which any claim shall be 
ity ne of the alleged to have been 


and the time, place, and 
or furnishing of the same. — 

validity of Sre the port 

each case, and shall certify the nature, amount, and value of the property n, 
furnished, or used as aforesaid. And each claim which shall be considered, snd 
rejected as unjust and invalid, shall likewise be reported, with the reasons there- 
2 and no claimant shall withdraw any material evidence submitted in support 
of any claim. 


Mr. TYLER. Will the gentleman allow me to ask hima question ? 

Mr. BOWMAN. Certainly. 

Mr. TYLER. Inthelawestablishing the commissioners of claims, 
what was known as the Southern claims commission, there is a 
provision that that commission shall examine only the claims of such 

ms as maintained their loyalty to the Government of the United 
Btates during the war. Linquire of the gentleman if he does not 
think some such provision is required in his bill referring claims to 
the Court of Claims? I do not see any such provision in his bill. 

Mr. BOWMAN. Because these claims cannot go to the Court of 
Claims at all under my bill unless Congress or a committee of Con- 
gress shall send them there — sneer vote. This Court of Claims 
commission bill was peers 3, 1871, expired in two years, and 
was su uently prolonged for two years more, I think. 

Mr. TYLER. ‘I think it was still ‘further extended, so that the 
duties of the commissioners as to the adjudication of claims did not 
espire until 1879. 

12 BOWMAN. It was extended fonr years longer instead of two, 
ieve. 

Mr. TYLER. It was extended as to the time during which the 
commissioners might receive claims; and they adjudicated them 
long after they had ceased to receive them. Now, as I understand 
the gentleman, if Congress, or a committee of Congress, ora Depart- 
ment should elect to send a disloyal claim to the Court of Claims, it 
could do so under this bill, 


Mr. BOWMAN. That could be done under the present bill; but I 
do not see how it is possible to put into a bill the barred classes of 
cases. We must leave something to the discretion of Congress or 
the committees of Congress; and it must be remembered that what- 
ever act may be passed, Con without to it can send 
claims or not to the court as it may prefer. is is simply a meas- 
ure to point out a road to Congress or a committee of Con . 
toward getting cases into the Court of Claims if that be desired. 

Mr. ROBINSON, of Massachusetts. Congress can refuse to pay 
the claims. 

Mr. BOWMAN. Congress can always refuse to pay; and Congress 
may provide payment by a bill whenever it pleases, no matter what 
sort of a measure we may now adopt. This substitute bill, as gen- 
tlemen must admit, is in this clause a re-enactment of the bill for the 
establishment of the Southern claims commission. 

Mr. TYLER. I desire the gentleman’s view on another point. 

Mr. BOWMAN. Tam glad to hear any question. 

Mr. TYLER, I want to inquire whe in the gentleman’s judg- 
ment the examination of these claims by the Court of Claims would 
not be practically an adjudication in the same way as when claims 
were examined by the commissioners of claims? I do not under- 
stand that the adjudication of those commissioners upon questions 
of fact was ever reviewed even by a committee of Con, 3 certainly 
not by the House. The same is true of claims that come up here 
from the Quartermaster of the Army. 

Mr. BOWMAN. ‘Iam glad the gentleman asked that question. It 
reminds me of a point which I might have forgotten. The action of 
the court in these cases does not amount to a final adjudication. The 
poriga of Congress under this bill will be precisely that of the 

upreme Court in regard to legal cases coming before the Court of 
Claims. Cases may be considered as legal or equitable. All legal 
cases in which damages are due under existing contract go now to 
the Court of Claims, and may be taken on appeal to the Supreme 
Court. When the law was first passed the Court of Claims sent up 
their cases in bulk—evidence, depositions, and all—to the Supreme 
Court. That court said: 

If we undertake to re-examine all the points of these cases we shall be swamped ; 
we can do no other business, We refuse to consider in that way cases coming up 
from the Court of Claims. 

The Supreme Court adopted a rule to that effect; so that the Court 
of Claims now makes a finding of fact alone, which generally does 
not cover more than two or three or half a dozen pages of printed 
matter of the size of our reports; and this finding goes up to the 
Supreme Court. 

ow, as legal cases go up in that way to the Supreme Court from 
the Court of Claims, so under this bill equitable cases will come up- 
to Congress as a supreme court of claims in regard to such cases. 
The position is exactly parallel. 

Mr. PEELLE. In regard to the reference of claims of persons who- 
are disloyal to the Court of Claims, I wish to say, in answer to the 

entleman, that the question of loyalty is also a question of fact to 
è ascertained by the court. 

Mr. BOWMAN. I am glad the gentleman has referred to that ; 
for it brings up one of the features of the law in connection with this- 
bill which demands the very careful and perhaps the prayerful’ con- 
sideration of this House. t me soppa that a Southern claimant 
under this substitute prepared by the Committee on Civil Service 
Reform goes to the Court of Claims. There is no need of mincin; 
matters; we may as well look these things right in the face. 
Southern claimant to the Court of Claims; that court the- 
facts in his case to Con „showing perhaps a case of peculiar hard- 
ship, appealing strongly to our sympathy, and also reports that the- 
question of loyalty under the law or under the decisions of the court 
was not one of the material facts, although reported on, or was not 
one on which the court deemed it necessary to make a finding; that 
loyalty is of no importance as affecting the case. I believe that 
ground has sometimes been taken by some courts. I am very much. 
misinformed if it has not been. 

Mr. HOUSE. That could not possibly be so under our bill, I think. 

Mr. BRIGGS. Suppose the court makes the same report upon a 
claim under the bill of the gentleman from Massachusetts. 

Mr. BOWMAN. Ah, but we have the safeguards beforehand. 

Mr. BRIGGS. I do not see them. 

Mr. BOWMAN. We provide the same safeguards, I submit to the 
gentleman, that are now provided. No man ¢an claim that this bill 
of mine diminishes the safeguards. A committee of the House to-day 
can report on the question of loyalty; but under this substitute bill 
the Court of Claims, under the decisions of the Supreme Court, may, 
if they choose, in their maung report as follows, for example, con- 
cerning a Southern claim: „We find the facts concerning tlis claim 
to be so and so, and although we are required by the law to find also 
as one of the facts the question of loyalty, we are satisfied, under- 
the decisions of the court in regard to the amnesty proclamation, that 
that is an entirely immaterial fact.” ? 

When we find the fact we find it so and so, and itis immaterial 
and cannot lawfully bar a claim, and therefore we so report as a fact 
on that question.” 

Mr. TYLER. I hope the gentleman will bear with me for one mo- 


ment. 
Mr. BOWMAN. The gentleman says it is a question of law, but 
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cannot the Court of Claims say they are required to find the ques- 
tion of loyalty as a question of fact, and it having been decided that 
it is an immaterial fact, they do not deem it necessary to report it? 
We are making a law for fature and unknown judges to act under, 
as well as the present ones. 

Mr. BRAGG. Permit me to ask what will become of such a claim 
when reported back to Congress? Must not the entire contest be 
gone over again in this House? 

ù BOW. Let me ask the gentleman whether he wants to 
go over that contest in this Honse when he can stop it? 

` Mr. BRAGG. Let me inquire of the gentleman again. There 
never yet was a claim in which the claimant filed a statement of his 
personal disloyalty in support of it. I doubt whether you ever saw 
one where the claimant did not file an affidavit of loyalty in sup- 
port of his claim. 

Mr. BOWMAN. That is so. 

Mr. BRAGG. If he filed an affidavit from some one that he was 
Joyal during the war, the committee will send it to the Court of 
‘Claim s and the Court of Claims will have jurisdiction of it. You 
make it all depend on the statement filed with the claim whether the 
claimant be loyal or not, and according to that standard there was 
never a disloyal claimant. 

Mr. BO AN. I assume in most of the cases the House intends 
to abide by the Southern claims commission bill, and to regard that 
as a limitation in all cases. 

Mr. BRAGG. Let me inform the gentleman that this House has 
violated that rule frequently ; that this House has reported bills to 
ag Hage ee by the Southern claims commission. 

BOW . To attempt to bring up isolated or not isolated 
cases or whole classes of wrong legislation is no answer when we 
are trying to put additional safeguards in the way; to put addi- 
tional adjudication by the Court of Claims in the way, when we have 
nothing to-day but a one-sided ex parte adjudication by a committee 
of Congress which cannot examine the ‘evidence. And when we 

ropose to pas up additional bars, to say that beside doing what you 
8 done before you must go to the Court of Claims and obtain a 
legal adjudication, it is no answer to say that under an inferior mode 
of proceeding like the present bad cases have received payment. 

5 TYLER. Will the gentleman from Massachusetts bear with 
me 

Mr. BOWMAN. I am glad to have gentlemen ask me questions. 

Mr. TYLER. I cannot see any objection to having the same safe- 

uard thrown around the Court of Claims in examining these cases 
hat was thrown around the Southern claims commission, so called. 

Mr. BOWMAN. Perhaps the gentleman knows what weight is 
attached to that in the Court of aims i 

Mr. TYLER. That the Court of Claims should first ascertain the 
loyalty or disloyalty of the claimant, and if disloyal the report should 

adverse. Under this bill they are to go on and find the facts. 

Mr. BOWMAN. You mean my bill and not the House bill. 

Mr. TYLER. They would find whether the claimant was loyal or 
disloyal, and if disloyal the report should be adverse. They might 
procesa to examine so as to report the whole case back to Congress. 

e had an example of that a week ago to-day, where the Committee 
on Claims reported back a bill where they found the claimant was 
disloyal but still recommended the passage of the bill. I say there 
should be a provision which should bar out a disloyal claimant. The 
first thing which should be examined and adjudicated by the Court 
of Claims should be whether the claimant was loyal or disloyal, and 
if disloyal that should be the end of that claim. 

Mr. BOWMAN. I do not object to any amendment of that sort, 
but desire to adopt all of the safeguards, for they will do no harm. 

Mr. TYLER. It did no harm in the Southern claims commission 
to establish just such e eee 

Mr. BOWMAN. I find I must harry over the different clauses, as 
my time has nearly expired. 

ow, the fourth section of the substitute bill attempts to set up a 
protection against this kind of facts or state of law by providing 
that the court shall find the Ne of loyaltx, but that does not 

revent the court finding all the facts and reporting them. Loyalty 
$ one of the facts. In regard to Southern claims, claims for losses 
which were the n result of battle or war; claims for losses 
by stealing by soldiers; claims for the destruction of buildings or 
supplies to prevent them falling into the hands of the enemy; in all 
these cases the court under this substitute bill finds all the facts and 
i est all the 3 5 Dey, be established as $ ee m 
wor up sympathy in the newspapers amon people or 
8 und fee is fact one isolated fact, ie question of loy- 
ro It does not say that the court shall not find and report the 
facts until it has first found that the claimant is loyal, but it allows 
the court to find all the facts, one of which is the question of loy- 
siy sog precisely as was 2 in the case of the Southern 
ola commission; and if I am wrong in that statement I would 
like to be corrected now. 

The fifth clause of the bill provides that all claims now pending 
in either House of Congress at the final adjournment thereof, peti- 
tions, bills, resolutions, and memorials, the whole mass pending in 
Co: is to be put into carts and teamed down to the Court of 
Claims and dumped bodily into that court—thousands upon thou- 


¿sands of cases—I think in the last Congress there were about twenty- 


7 


four thousand of them; I do not mean of the private claims merely, 
but of all matters before Congress, and of these I do not know how 
many were private claims, but probably a large majority were. 
This whole mass is all to be dumped down into the Court of Claims. 
Now, I do not know what the court will do, or what provision 
they will make for taking care of them. The mere indexing, assort- 
ing, them, putting them away, docketing the cases, calling them for 
default or otherwise, would require the service of a largely increased 
clerical force. Thousands of these claims are utterly worthless. 
Claims that the claimants themselves never thought worthy of press- 
ing, where the claimants in many cases did mot appear before the 
committees even to press their claims; claims, which have no evi- 
dence to substantiate them; worthless speculative cases, fictitious 
cases, all must go, and notwithstanding this and no matter what 
their character may be, the whole mass of rubbish must go down 
bodily to the Court of Claims and impose additional labor and 
expense upon that body. 
he sixth clause is an absolute bar to all claims occurring prior to 
1866, and not pending since 1860 in Con Now, Mr. Speaker, I 
want to wy ere that I have no sympathy whatever for the defense 
of a claim being stale, which is a favorite defense here, especially on 
the part of those who may be desirous of having the reputation of 


being the watch-dogs of the Treasury. I have not the slightest sym- 
pathy with that defense, and it weighs very little with me in the 
consideration of any question. I shall never be satisfied to take the 


ition of an advocate for the refusal of the Government of the 
nited States to pay its honest debts. Many of these claims are 
barred by the statute of limitations in this bill when the fault is not 
with the claimant. They have been coming here year after year 
with their e many of which should have been paid years 2 
I have no sympathy therefore with the defense that a case is stale, 
or that a man who has grown old in prosecuting it has abandoned it. 
Perhaps he was not able longer to prosecute it, and would not or 
could not come to Congress r useless trials, and for years per- 
haps had necessarily allowed the claim to slumber. Newly-discov- 
ered evidence may be found in support of claims. 

The gentleman opposite me brought such a case before our com- 
mittee within the last few days, a perfectly just claim supported by 
evidence which had been voted upon in the Continental Congress, a 
revolutionary claim, and the heirs just discovered it. There was 
no possible doubt about the fact that every single cent was due just 
as claimed. The defense of limitation by the United States where 
the debt is honest and justly due, (let me assume that always—where 
it is honestly due, where the evidence shows it to be due,) I say this 
defense is often a cruel one on the part of a great government, and 
it is often unjust to set up a plea in defense that the claim has ex- 

ired by limitation and should not be paid. I do not believe in the 
fetes of such a plea. Let me send to the Clerk’s desk and have 
read an article which I saw the other day in reference to the effect 
which this statute or doctrine of limitations has had in the case of 
one of the honest creditors of the United States; in a case where the 
money was due, where the United States admitted the justice of the 
claim, and where this claim was barred by this statute of limitations. 
I ask the Clerk to read the extract which I send to the desk. 

The Clerk read as follows: 


request, $1,800 for the recruiting service, which 
hel ts flo 15 

in 
Con 


by the statute o tion. A A 

in the management of the affairs of the Territory, and to carry out the 

orders of the Secretary of War, he became responsible for $9,000 of supplies fur- 

nished to the Government. He had the assurance of Alexander Hamilton, as Sec- 

retary of the Treasury, that this claim should be paid with interest ; but when he 

applied to Con pares St SR Sek OE Woe LE NA er 
statute of tai 

An English gentleman who chanced to be in Washington during the discussion 

t. Clair’s claim thus described his appearance: This aged pa- 

t, with clothes which e 

effects of all the seasons for 


and in raising them into a great and an prey ag TE ae 
enry Clay was Sson eae pe who befriended 
occasion; but this traveler says the prominent leader against St. Clair’s claim 
was Mr. Clay, of beeen whose argument he listened to. However this ma: 
be, all that Congress would do was to allow him a pitiful pension, which an unfeel- 
ing creditor seized upon at the very door of the Treasury. He returned to West- 
ern Pennsylvania, where all that remained of his property had been swept away 
by the debt contracted for the Indian sup , and he went forth, in extreme old 
age, to dwell in a oes cabin, in great privation, until the summer of 1818, when 
f. His remains rest beneath a simple memorial, the oper 
0 


from 
tion.” Mr. Smith says 
this 


death came to his a 
tion on which truly recites that it is ann humble monument erected to supply 
place of a nobler one due from his country.” 

Mr. BOWMAN. There is an example of the effect of this beautiful 
statute of limitations. Allowing that the money was due, it being 
admitted by a report of a committee of Congress that the debt was 
justly due, an old soldier who had fought through the war of the 

evolution was allowed to die in his log cabin, in great penury and 
suffering. There are other cases, many of them. I will only refer 
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to the somewhat romantic case of General Sutter, that old gray-haired 
ntleman from California who came before our committee in the 
fast Congress—a man who had lived like a prince in his own domin- 
ions, who received and cared for General Frémont and his hardy 
pioneers and our bands of soldiers on their exploring expeditions to 
the great West and across the continent ; who, with his fort mounted 
with cannon, with his hundreds of horses and cattle, and his great 
fields of grain, was independent and prosperous, and a great part of 
whose province was taken from him and sold by the United States. 
I might picture this old man, gray-haired and feeble, sinking into 
his grave, dying as he did last year in disappointment and want, and 
er sh get a dollar of his money out of the United States Treasury, 
money that was justly his due. I do not like this statute of limita- 
tions against honest claims. The statutes of repose assume that the 
creditor’has failed to recover, and that if he does not it is his own 
fault or negligence; but no such presumption arises here. How 
much time have I remaining? 

The SPEAKER pro tempore, (Mr. ROBINSON, of Ohio.) The gen- 
tleman has five minutes of his hour remaining. 

Mr. BOWMAN. There is no such 8 here for a statute 
of repose. A man can come here on his knees and humbly beg that 
Congress will give him his money, but he cannot sue or compel, and 
in nine cases out of ten Congress never will give him his money. 

The seventh clause of the House bill is a good amendment. I will 

. offer it if no one else does as an amendment to the bill of the com- 
mittee of which I have charge. It did not occur to us; but the 
judges of the Court of Claims and others say that it is a good thing 
that these international disputes between the United States and for- 
pe governments may be sent to this Court of Claims for the finding 
of the facts. 

I will occupy only a few moments more. Here is the great differ- 
ence between the two bills. The one a permissive bill; asimple, com- 
pact bill allowing claims to be sent by committee or by Congress to 
the Court of Claims; the other a broad, sweeping, open bill, sweep- 
ing in all classes of claims without any discrimination and without 
any bar. All claimants whatever, whether they are going afishing 
to see what they can geti whether they have speculative claims; 
whether they have claims barred by principle or by statute or in 
precedent, all of them can go right into the Court of Claims wit 
their cases, no matter what they are. 

Lonly want to say a word, Mr. Speaker, concerning the absolute 
need in the interest of justice and in the interest of fair dealing of 
some bill of this sort passing. I cannot delay long upon this subject. 
In the first place, as reg the United States, some bill of this sort 
is necessary. How are cases tried here to-da 1 There is no security 
against fraud. The evidence is all taken by ex parte affidavits or 
mere letters; no opportunity to see a witness; no opportunity to 
confront him; no opportunity to meet him even by a written ques- 
tion ; no opportamiy to examine him in any way; no examinations 
for the de ense, and no evidence for the United States, unless it is to 
be found among the records of the different Departments. A good 
honest deposition looks no better, is written on no whiter paper, has 
no better penmanship than a frandulent deposition, and the United 
States is absolutely without any guard or any security 1 1 fraud. 
But, Mr. Speaker, 1 88 as are the wrongs and possible injustice 
toward the United States, they bear no comparison with the wrongs 
of the creditors of the Government. Every member of this House 
knows that a private claim against the Government requiring the 
interposition of Congress is almost worthless; I venture to say that 
no gentleman of experience upon this floor, ifa man came to him 
and said“ I have a contract of the United States; I have an agree- 
ment acknowledging in the most solemn terms that they owe me a 
certain sum of money ; all the Departments say and every one ac- 
knowledges that the money is due, but I need the interposition of 
Congress,” I say (I think without exaggeration) that, as a purely 
mercantile transaction, there is no man on this floor that would give 
ten cents on the dollar for any such clain. 

= BRIGGS. Would not that claim go to the Court of Claims 
now 

Mr. BOWMAN. Not unless it was a legal claim under the law. 

Mr. BRIGGS. All claims founded on a contract may go to the 
Court of Claims. ; 

Mr. BOWMAN. It may be a claim barred by limitations, or there 
may be other defenses. é 

Mr. BRIGGS. Then do I understand the effect of your bill to be to 
remove the limitations? 

Mr. BOWMAN. No, sir; not at all. 

The SPEAKER pro tempore. The time of the gentleman from 
Massachusetts has expired. 

Mr. ROBINSON, of Massachusetts, My colleague from Massachu- 
setts has given a great deal of time to this matter, and the House 
wants instruction on it. If my colleague wishes to have ten or 
fifteen minutes more, I think the House WII readily grant him that 
time 

Mr. BOWMAN. IL only wish about ten minutes more. 

There was no objection, and Mr. BowMAn’s time was extended for 
ten minutes. 

Mr. BOWMAN. Iam obliged to the House for its courtesy. 

Mr. Speaker, I do not think Ican exaggerate the wrongs of claim- 
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ants. What is the reputation of an individual, rich and able to pay 
his debts, who refuses to pay them? We say that that individual 
swindles, That is what we call it; and I say (and I do not believe 
the expression is exaggerated) that notwithstanding the talk I hear 
on this floor and elsewhere of tlie swindles on the Government, I 
venture this assertion that the Government every year swindles 
people out of more money than it is swindled out of. I use that ex- 

ression, offensive as it is, because it is a strong term and may sink 
into people’s minds; and seeing the grievances of claimants, how 
they come up here year after year, I desire to arouse a public senti- 
ment here at least which will somehow compel these United States 
to pay their honest debts tohonestclaimants, I say that the refusal, 
or rather the neglect, or rather by reason of the amount of business in 
our hands the impossibility of securing payment for honest creditors, 
is a public disgrace, Claimants come here year after year, The 
grow old and gray in the service. When they are once bitten wit 
the tarantula of thinking they can recover a claim here, they will 
not abandon it and their children will come after them, 

The case of Jarndyce vs. Jarndyce, dragging along in English 
courts, is nothing to cases which come up here at every session. Bey 
olutionary claims come before us frequently, honest, just claims, and 
claims of the war of 1812, Claimants come to us and their heirs 
and descendants for all the years from the be ing of the Govern- 
ment to the present time. And do they get their pay? Not in one 
case ont of ten. The cases serve as foot-balls between the two 
Houses of Congress. In one Congress the case goes through the Sen- 
ate; in the next Congress it goes through the House; in the next 
Congress, ep 2 the Senate; and in the next Con , through the 
House; and so for generations cases act as foot-balls and are kicked 
back and forth between the two branches. 

It is absolutely impossible for cases to be properly considered and 
acted on here in Congress. I call the attention of the House and of 
the country to the immense mass of business in the Forty-fifth Con- 

for example. Jn that Congress the total number of House bills 
and Joint resolutions were 7,676; of Senate bills and joint resolu- 
tions, 2,391; of petitions, about 14,000. The total of matters in the 
Forty-sixth Congress amounted to the enormous number of 24,067. 

Look at this book, [holding it up in his hand, ] the Calendar of this 
House, a veritable tomb of the Capulets, a grave of dead hopes. 
There are more tragedies bound up within the covers of this book 
than in any novel or set of novels ever written. That book repre- 
sents money due to r widows and children and heirs of revolu- 
tionary soldiers, or of other worthy and suffering claimants. It rep- 
resent hopes that have been abandoned. It represents claimants 
who have come here year after year praying the United States to pay 
its honest debts, and it represents the disgrace of the United States 
in not paying its just dues to honest men and women and children 
and to soldiers, and sailors, and to many a one who has desery 
better treatment at his country’s hands. 

The Committee of the Whole House on the state of the Union has 
on its Calendar 179 cases; it is the Calendar of last Monday, The 
House Calendar contains 87 cases; the Private Calendar, 324 cases; 
of special orders, 8 cases ; of unfinished business, 14 cases; of Senate 
bills on the Speaker's table, 170; a total of 782 cases. 

We have sat here month after month, and have reached the House 
Calendar but once during this whole session, and we probably will 
never reach it again. There are pages on pages of the House Cal- 
endar, and we never see it, and probably shall see it but once during 
this whole Congress. There is the Calendar of the Committee of the 
Whole on the state of the Union which we almost never get to. I 
believe we have not been to it more than two or three times during 
this whole session. > : 

Mr. ROBINSON, of Massachusetts. Will the gentleman allow me 
to ask him a question right there? 

Mr. BOWMAN. Certainly. 

Mr. ROBINSON, of Massachusetts. As we are looking for relief, 
I would like to inquire of my colleague concerning the result of the 
work of Congress on the reports of the Court of Claims; whether he 
expects that Congress after receiving such reports will proceed to 
act upon individual and separate claims; whether such claims will 
go upon the Calendar separately, or whether they will come before 
us in bulk, like the aeren claims bill which we passed one 
day not long ago? If that is to be the result of the operation of this 
bill, then such claims will receive no consideration hereafter. If 
we do not pass them in bulk but take them up individually and con- 
sider them, will we not have just as large a Calendar as we now have? 
I do not ask this in opposition to the bill, but in order to get at the 


facts. 

Mr. BOWMAN. Iam glad my colleague has asked me the question; 

though to tell the truth I did not venture or wish to take up this 

ubject in the bill, because I wanted a plain, simple bill that would 
go through, and which might be improved afterward, if it was found 
necessary. I will tell the gentleman in a moment what my idea is 
and what I think should be done. 

Taking this bill as it stands, I assume that when the facts, in short 
printed statements of not more than two pages each in a majority of 
cases, shall come before Congress or a committee of Congress under 
the authority of the Court of Claims and after a judicial examination 
the committee and the House will adopt such statements of facts and 
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come very speedily to a conclusion ; certainly as speedily as we now 
do in pension cases, which do not materially delay the House or clog 
the Calendar at the present session. 

Now, what ibly may be done, as the gentleman suggests, is 
fhis: when this system shall go into working operation and we shall 
see, as I anticipate we shall, the good results flowing from it, and 
we find our committees spend no time in examining evidence in 
claims; that short and simple reports coming from the Court of 
Claims are adopted as a sonnd basis for our action; when this experi- 
ment has been so fully tried as to satisfy the Honse that it is the 
honest and irk and proper mode of disposing of these claims, then 
it may be that the Committee on Claims under new laws or rules, 
as the Committee on Ft dima arate now do, may report a general 
claims appropriation bill. Some method, if thought advisable, 
might be adopted by which the Committee on Claims could report 
a general claims 64 gh ana bill, giving in the report accompany- 
ing it a short résumé of the facts, in a shape, perhaps, like the ordi- 
nary head-notes in our legal reports. 

A general claims appropriation bill might be brought in with an 
accompanying Tepes, stating in a few lines under each claimant’s 
name the gist of his case and what points are involved init. The 
whole bill can be taken np and considered as we now consider an 
appropriation bill for the Army or Tor the Navy, or for the improve- 
ment of rivers and harbors; but all that has nothing to do with this 
bill 


I do not want that to enter into this discussion, because I do not 
want gentlemen to say that this is intended as an epg bs, eka for 
the other; that it is intended that all these claims shall be lumped 
together and passed in that way. All I want this bill to do is to 
demonstrate to the House that this is the honest and just way to 
decide claims, both in the interest of the United States and in the 
interest of honest claimants. 

The SPEAKER. The time of the gentleman has expired, and the 

tleman from Tennessee [Mr. HoUsE] will be recognized as enti- 
fied to the floor. 

Mr. ROBINSON, of Massachusetts. I desire to make a single state- 
ment, but if the gentleman from Tennessee, [Mr. House, ] who is en- 
titled to the floor, wishes to go on now I will not take up any time 
at present. 

HOUSE. Ifthe statement is brief it will make no difference. 

Mr. ROBINSON, of Massachusetts. I only want to say a word or 
two in the line of what my 1 [Mr. BOWMAN] said, in 
order that we may look through to the end of this thing, as we ought 
to do in all matters of 8 It seems to me that we should 
endeavor as far as possible to anticipate somewhat the result of the 
proposed legislation. 

nder any of these different projects a great body of claims will be 
sent to the Court of Claims for a report upon the facts. They will 
come back here in a budget; and we may well 3 that the 
amount will run up to a great number of millions perhaps ten, per- 
haps fifty—nobody can now tell .the amount of money which these 
claims may inyoive. Now, I submit for the consideration of every 
member whether we are likely to get such a safe and careful exam- 
ination of these claims as we ought to have if they are embraced in 
bulk in a single bill, different Representatives in the House combin- 
ing perhaps in support of that bill covering ibly $50,000,000 to 
be paid in different parts of the country. question very much 
whether we shall be able to consider as we ought such a bill, It is 
not without our experience to see gentlemen on even such a matter 
as the erection of a public building remaining here until the close of 
a long day’s session in order that one gentleman may support the 
other, and a third the two, and a fourth the three, so as to have a 
two-thirds vote to get certain bills through. I will not give such 
a proceeding its ordinary name. We know what it is. e know 
how members in that wayremain here at the cost of personal discom- 
fort in order to accomplish something that they desire. 

Mr. BOWMAN. I hope the gentleman will not discuss that. I 
avoided striking that snag in the bill—— 

Mr. ROBINSON, of Massachusetts. I noticed that you did. 

Mr. BOWMAN. Because I did not want to have that point raised 
in connection with this bill. 

Mr. ROBINSON, of Massachusetts. It is the very ‘‘ snag” that is 
in the stream; it is the first “snag” we see; and I am in favor of 
knocking it out of the way; or if it is one that we cannot get over 
or around, let us back water a little and take our bearings. 

I only throw out this suggestion in order that gentlemen in dis- 
cussing this question may come right up to the magnitude of the 
issue and meet it distinctly. 

Mr. BOWMAN. Only one word. The point suggested by the 
gentleman is not contemplated by the bill. This bill no more con- 
templates parn all claims together in a single measure than put- 
ting all other subjects together. If the House should consider this 
experiment a g one, it may avoid the possibility which the gen- 
tleman speaks of by adopting a new rule. Thatis the real size of 
the “ snag ;” it has no substantial existence. 

Mr. ROBINSON, of Massachusetts. But we canngt shnt our eyes 
to results of that kind. The gentleman says that his bill does not 
8 this question. But I want to meet it. I say that we are 

ed upon to meet ĩt at onee here and now. We want to pay honest 
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claims; but let us determine whether we are in danger of doing any 
thing more, 

Mr. HOUSE. Mr. Speaker, all the objections raised by the gentle- 
man from Massachusetts last on the floor, [Mr. ROBINSON, can, I 
think, be much better considered when we come to take up this bill 
by sections for amendment. Whether Congress shall consider these 
claims in one bill or a hundred bills is a matter for Congress itself to 
determine. It does not, in my opinion, touch the merits of the prop- 
osition to refer these claims to the Court of Claims. 

In reference to the objections which the gentleman from Mas- 
sachusetts [Mr. BOWMAN ] has raised to the substitute presented by 
me, I propose to defer a reply to those objections until we come to 
consider in their order the several sections to which he objects. I 
think I shall then be able to show—I hope to the satisfaction of the 
gentleman from Massachusetts himself—that many, if not all, of his 
objections ate without foundation, I regret very much that he 
has felt constrained to object to the substitute that has been offered 
for his bill. As he has stated, the entire bill which he reported from 
the Committee on Claims is incorporated in the substitute which I 
had the honor to report from the Committee on Civil Service Reform. 
But the substitute which I propose has much more extended range 
than his bill, and I think a range that is necessary in order to ac- 
complish what this House wants to accomplish; that is, to give 
honest claimants a chance to have their claims heard, and to relieve 
Congress from the burden of their consideration. 5 

But, as I have said, Mr. Speaker, when the substitute is reached, 
when it is being considered in the House as in Committee of the 
Whole, section by section, I shall then take occasion to reply to the 
several objections which the gentleman from Massachusetts has urged 
against it. For the present I desire to place before the House the 
provisions of my substitute and the reasons for its adoption. 

Mr. Speaker, the subject of the investigation by Congress of the 
E claims of citizens against the Government has been for a 

ong time a vexatious and troublesome question and a source of much 
censure and dissatisfaction on the part of claimants who have been 
doomed to await for years the action of Congress in their eases until 
their patience has been exhausted and their lives perhaps worn out 
in the vain effort to recover what they regard as an honest claim 
against their Government, From time to time efforts have been 
made by Congress to relieve itself of the perplexity and burden of 
the vast mass of these claims that have accumulated upon its hands 
from session to session and from term to term. But they have in- 
creased and multiplied and assumed proportions which dispel all 
hope that, with its unsuitable and cumbrous methods of dealing with 
such matters, Congress will ever be able to free itself of the thou- 
sands of claims that crowd its committee-rooms and calendars, con- 
suming the time of members that ought to be given to the consider- 
ation of questions of public importance and general interest. A just 
government owes Wü to its citizens upon whose strong arms 
and brave hearts it leans for protection in the hour of danger, and 


upon whose industry, energy, and enterprise it depends for its pros- 
perity. The situation demands that somethin ould be done for 
the relief both of Congress and the claimant. I am much gratified 


to be able to state that I believe there is a very general desire in the 
House to do all in its power at this session of Congress to afford the 
pete relief, or at least to make an earnest effort to accomplish that 
object. 

it is much easier to see and feel the evil complained of than to 
devisearemedy. But wecan take a step in that direction and, guided 
by the light of experience hereafter, correct whatever defects and 
imperfections may be found to exist in any plan which we may now 
adopt to relieve the situation. A brief glance at past legislation 
upon this subject may enable us to eval the mistakes that have 
marked former efforts and afford us some aid in the task now before 


us. 

In the year 1855 Congress passed an act establishing the Court of 
Claims. This court was invested with jurisdiction of all claims 
founded upon a law of Congress or upon any regulation of an Execu- 
tive Department, or upon 48 contract, express or N with the 
Government of the United States, and all claims which might be 
referred to it by either House of Con The court was to consist 
of three judges, to be appointed by the President, by and with the 
advice and consent of the Senate. This act seems to have been very 
carefully "prepared by some of the most distinguished lawyers in Con- 
gress, and but little doubt was entertained by its authors that it 
would give Congress relief from what was thought even af that day 
to be a great annoyance and a serions obstruction to the considera- 
tion of matters of public and national concern. 

But this well-considered and deliberately devised plan, when re- 
duced to practice, fell below the 1 of its friends, and failed 
to produce the desired results. e act contained provisions which 
caused considerable frigtion in its practical operations. It required 
the court at the beginning of each month during the session to re- 
port to Congress the cases on which they had acted, stating the facts 
of the case, and the reasons therefor, and to transmit with their re- 
ports the briefs of counsel and the testimony in each case. Congress 
was thus made a court of ap to review the law as established 
by the court, and to pass upon all the facts of each particular case, 
80 that when a case was investigated by the court and reported to 
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Congress it imposed upon Congress all the labor which was necessary 
to be af Sess before it went tothe court. This, of course, was not 
intended, but when the act required a complete record of all the pro- 
ceedings in the court to be returned to Congress, members felt that 
a duty ss, Satomi on them to examine the record before grantin 
relief. The consequence was that committees were again crowd 
with the same business from which they had endeavored to escape, 
and the claimant was compelled to go from Congress to the court, and 
to follow his claim from the court to Congress again, only to find 
Congress as helpless to relieve him as before, on account of a want 
of time to investigate his case. 

If Congress had determined to accept the facts as found and the 
law as settled by the court, its labors would have been so abridged 
and simplified that speedy relief to the claimant would have followed 
the report of his case to Congress. Considering the nature of tho 
jurisdiction conferred upon the court, there was really no necessity 
for any report to Con at all in the premises. The court was em- 
powered to render judgment, and the judgment of a court of compe- 
tent jurisdiction ought to have ended the matter and left nothing to 
Congress but an appropriation of the money to discharge the judg- 
ment, and Congress finally came to that conclusion. This but adds 
another illustration of the difficulty of being able to foresee, in 
framing a measure, all the imperfections which may be developed in 
its practical workings, and to provide against them, But a begin- 
ning had been made—a court had been established, a tribunal pro- 
vided to take charge of a large class of cases that had troubled claim- 
ants and impeded the 9 of Congress, and it only remained 
to rectify the mistakes that experience had pointed out to make the 
machinery provided fulfill the object of its creation. 

An amendatory act was therefore passed in 1863. By this act two 
additional judges were added to the court, marng five in all, of 
which number the court now consists, and an appeal was allowed to 
the Supreme Court by either the claimant or the Government when 
the sum in controversy amounted to 83,000. The requirement con- 
tained in the former act creating the court, that the records, evi- 
dence, briefs of counsel, &c., should be reported to Con was 
repealed, and thus the whole class of cases embraced in the act was 
eliminated from Congress and their final determination remanded to 
the courts. After these and such other amendments as the practical 
workings of the court had shown to be necessary, the Court of Claims 
moved on in its appointed sphere without difficulty, filling the idea 
and meeting the expectations of its authors in relieving Congress of 
thousands of claims which before its establishment had found their 
way here, because there was no other place to which the claimant 
could go to obtain relief. 

Judge Richardson, of the Court of Claims, in a very interestin 
article in the Southern Law Review, on the history, practice, an 
jurisdiction of the court, makes the statement that 12,815 cases against 
the United States and three hundred and forty-two cases against the 
District of Columbia had been dis of by the court from the time 
of its organization to 3lst December, 1881. We might well pause 
here to inquire how long it would take Congress with its cumbrous 
and dilatory methods of procedure to dispose of that number of cases, 
The result has fully vindicated the wisdom of Congress in establish- 


ing the court. 
ut, notwithstanding the la number of cases of which this 
court has permanently relieved Con, we still find ourselves so 


crowded with private claims that Congress calls for relief with a 
voice as earnest as that of any claimant that knocks at its doors. 
The question may arise in the minds of some why it is that after 
Con has established a tribunal for the trial of private claims 
all these claims do not seek or are not sent to that court for final 
adjudication. It must be borne in mind that that court has jurisdic- 
tion only of that class of claims founded on a law of Congress, the 
regulation of an Executive Department, or on contracts express or 
implied with the Government, and which can therefore be finally 
disposed of by the judgment of a court, whereas the great mass of 
claims that are now before ay te are of a character to which the 
fixed rules of law are inapplicable, and which, therefore, no court 
can well decide. They are cases founded upon no legal right, but 
upon whatthe parties claim is simple justice on the part of the Gov- 
ernment toward its citizens. They are therefore addressed to the 
sense of justice, the generosity, if 47 5 please, and the discretion of 
Congress. Each claimantasks relief upon the peculiar facts and cir- 
cumstances of his individual case. 

It would be impossible to frame a general law which would em- 
brace such cases. They must, therefore, rest for their solution to a 
great extent upon the retion or liberality of iy 505 as fe Line 
to each particular case, And unless a court should be clothed with 
the power to exercise this liberality and discretion, it would lack 
the jurisdiction necessary to a proper disposition of the case. When 
the rights of parties are defined by the established rules of law the 
courts are the proper and only tribunals to which they should be 
referred. But when cases are presented which lie outside of the 
rules of law,in the broad and undefined fields of generosity and dis- 
cretion, Congress alone should judge of the propriety and measure of 
the relief sought. Of course, Congress would not be willing to con- 
fer upon any tribunal, however pure and able, the exercise of a dis- 
cretion in which millions might be involved. It would be a sur- 
render to another of that guardianship of the Treasury which the 


28 expect their Representatives to exercise themselves. And 
sides, the Constitution gives to the citizen the right to petition 
Congress for a redress of grievances, 

If this right means anything, Congress must be the final judge 
of the measure of relief, and cannot properly delegate the right of 
ultimate determination to any other tribunal. When a legal right 
exists against the Government, the claimant must go to the forum 
provided by law for its adjudication, and the right of petition pre- 
served to the citizen in the Constitution must of course relate to 
those grievances for which no remedy has been provided in the courts 
of the country. The claims which now fill our committee-rooms and 
clog the wheels of legislation are cases of which the Court of Claims 
has not jurisdiction under existing laws. They have been greatly 
increased and multiplied by causes originating during the war and 
growing out of that great struggle, until to-day Congress stands ap- 
palled at their number and magnitude, and all admit the utter im- 
possibility of ever being able to dispose of them by Con ional 
action alone. But the vast number of those claims, fearful and dis- 
heartening as the array is, does not constitute the only obstacle to 
Congress in 8 of them. They come before us based on a char- 
acter of evidence which Congress does not feel willing to accept as 
conclusive of the facts embraced in their determination, As a general 
thing they stand on the simple statement of the claimant himself, 
supported by the er parte affidavits of persons of the claimant’s own 
selection of whose character Congress can know nothing, whose state- 
ments have never been tested by a cross-examination, and with no 
opportunity afforded the Government to introduce any opposing tes- 
timony whatever. 

All must feel and have felt the unsatisfactory nature of such a 
presentation of claims for relief and of the danger of acting upon 
such testimony. Under such proof no means are afforded to sift the 
false from the true. Con must necessarily feel, when called to 

ass upon a case thus authenticated, that it is making a leap in the 

ark, that its decision, at best, is but a guess which may or may not 
be correct. This embarrassment has been all along felt to be a very 
serious one, and various efforts have been made from time to time by 
committees of Congress to relieve the situation of the diffigulty. 
With this object in view the act of February 3, 1879, was passed. 
That act authorized any committee of Congress to have depositions 
taken to evolve the real facts in the cases pending before them, and 
to have books and papers examined and copies thereof proved before 
any standing master in chancery of any circuit court of the United 
States within the judicial district where such testimony or evidence 
was to be taken. The master in chancery was empowered to issue 
subpenas and attachments to compel the attendance of witnesses on 
behalf of either the claimant or the Government, and provision was 
made to have the Government properly represented in the taking of 
such proof. After the depositions were thus taken, it was made the 
duty of the master to properly certify and seal the same and trans- 
mit them to the chairman of the committee under whose order the 
proof was taken. The authors of this act seem to have fully realized 
the embarrassment and danger of being compelled to rely on ex-parte 
testimony, and they sought a way out of the trouble by clothing the 
committees of Congress with the powers of a court in having testi- 
mony taken. 

But this failed to remove the difficulty or to afford any practical 
remedy. Committees of Congress of course had not the time to ex- 
ercise the functions of a court to have testimony taken all over the 
United States in the thousands of cases before them. The statute 
proved a dead letter, But its authors were right in one respect; 
they had discovered the real thing wanted—that is, a judicial inves- 
tigation of the facts in the cases on which they were called to pass. 
They made a mistake in imposing the ay of having this done by 
e ghar committees, incapacitated for other reasons besides a 
want of time for performing this labor. What the act of 1879 pro- 
posed to have done by committees of Con the bill now under 
consideration imposes upon the Court of Claims, a tribunal, as I 
hope to show hereafter, admirably saepta for the cheap and expe- 
ditious performance of the work. I feel it altogether unnecessary to 
attempt any argument to prove the absolute necessity of some meas- 
ure to accomplish the object proposed by this bill. “The treatment 
which the honest claimant now receives at the hands of the Govern- 
ment would be a disgrace to the civilization of the age if it arose 
from a deliberate intention to wrong him. But such isnot the case. 

The number of cases that have found their way to Congress, 
because they could go nowhere else, together with the character ot 
testimony by which they are supported, haye constituted and must 
continue to present the great barriers to a speedy hearing. Men come 
here from session to session and from Congress to Congress and im- 
porne us for relief. Constituents press their Representatives by 
etter and otherwise for action in their cases, and without understand- 
ing the situation often censure their immediate Representative for 
inattention to their interests when no censure is deserved. A ve 
few cases, by striking a breeze of good luck, sail through and reac 
the port of final action. Some succeed in getting their cases on the 
Calendar, there to 2 15 until the resurrection trump of a new Con- 

calls them from their repose to revisit again the scenes of their 
early life in the committee-room. Others, seemingly more fortunate, 
survive the malarial atmosphere of the Calendar and rua the gaunt- 
let of the House only to find “an illustrious epitaph and a marble 
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tomb” in the Senate. But by far the largest number sleep, like Egyp- 
tian mummies, in the dust and silence of the committee-rooms, 
unvisited by a ray of sunshine or the breath of Heaven. 

Thus one class of claimants are doomed to roll the’ stone of Sisy- 
phus; another to gaze with longing eyes and thirsty lips upon the 
unattainable fruit and water of Tantalus, while still another are 
broken on the cruel wheel of Ixion. Thus from year to year these 
claims drag their slow lengths along and the claimant finds no relief 
unless the friendly hand of death, which puts an end to all earthly 
‘cares, ts him a sweet oblivion of all anxiety for his claim before 
Congress. It is no honor to any government to thus treat its honest 
citizens. If they have meritorious claims they ought to be paid, and 
the claimant ought to be vouchsafed a fair and respectful hearing; 
but so many fraudulent claims have slipped through Congress dis- 
guised in ex parte affidavits that many members have come to regard 
a man with a claim as prima facie a scoundrel who is seeking to swin- 
dle the Government, and really regard it as their duty to throw every 
obstacle in the way of his success. 

Such is briefly the situation, and although it may seem a hardship 
to uire an honest claimant who has been praying Congress for 
relief for many weary years now to go to the Court of Claims to have 
the facts in his case investigated, he may console himself with the 
reflection that although it ma 1 a long road to travel, it is 
reully the shortest way out of his difficulties. He may set it down 
-as a fixed fact that if his claim remains in Congress to be disposed 
-of here on ex parte affidavits he will leave whatever interest he may 
‘have in such claim to his heirs or personal representative. He may 
think that Con, ought long before this to have provided a tribu- 
nal into which he could go and have his case investigated, and in 
this opinion I fully with him. But the fact that it has not 
been done heretofore does not and cannot relieve the necessity of 
doing it now. And as I have before stated, Congress has been mak- 
a to relieve itself of these claims and to relieve the claim- 
an 


Hon. Clarkson N. Potter, of New York, whose recent death was a 
national loss, introduced a bill in the Forty-fifth Congress somewhat 
similar in its provisions to the bill now under consideration, which 
was known as the Potter bill. This bill passed the House in the 
closing days of the Forty-fifth Congress, but failed to pass the Senate. 
In the Forty-sixth Co the late lamented Michael P. O’Connor, 
of South Carolina, to whose memory fitting tribute was so recently 
pag in this House, introduced a bill similar in its provisions to the 

otter bill, but it failed to become a law, as I now remember, for 
want of an opportunity to have it considered by Congress. This 
leads me to a more detailed consideration of what is 8 to be 
done by the measure now before the House. The leading idea of the 
Dill, as its title imports, is to have the facts in cases of private claims 
judicially ascertained and reported to ace by a competent court, 
and to lay it down as the settled policy of Congress to authorize the 
payment of no money on a claim supported by ex partetestimony. It 
is not proposed to deny to any citizen the right to present any griev- 
ance to Congress that he may desire, but he must understand that 
‘Con is under no obligation to grant him relief in a case where 
the Government has had no opportunity to cross-examine his wit- 
nesses or to introduce its own. 

We say to the claimant: “If the facts you state are true, your 
case is worthy of consideration. We propose simply to ascertain 
whether the facts are as you state them. Your witnesses can tell 
the truth as well in the form of a deposition and under a cross-ex- 
amination as they can in the form of an er parte affidavit if they are 
honest men. And, besides, the Government from whom you seek 
money has as much right to present its side of the case as you have 
to present yours, and certainly as much right to protect itself against 
the perpetration of a fraud as any citizen can bly have to com- 
mit a fraud upon it. When both you and the Government have pro- 
duced your witnesses and subjected them to the test of a cross-exami- 
nation, the facts thus established will afford satisfactory ground on 
which Congress can stand and declare whether you are entitled to 
relief. But Congress must first learn the facts before it can intelli- 
gently upon the merits of your case, and those facts it proposes 
to obtain not from one side, but from both, with the witnesses of 
both subjected to such tests, as experience has proven to be éffica- 
cious in developing truth and exposing falsehood and fraud.“ 

I see no OTTER for an honest claimant to object to this; itis 
fair and just to him and to the Government. Every person who has 
a claim against the Government of which the Court of Claims has 
not jurisdiction under existing laws and in respect to which he de- 
sires relief by special act is authorized before coming to Congress to 
file his petition in that court, stating the facts and grounds on which 
relief is sought, and praying the court to find the facts, and the court 
is directed to ascertain the facts as established by the evidence, and 
report the same, with a copy of the petition, to either House of Con- 

The party under this provision may in the first instance make 
Fis application to the court, and the facts having been ascertained 
in a manner to elicit the truth and to guard against fraud, the claim- 


ant will enter Congress with his case ready for trial. 
In reference to claims now pending before Con it is provided 
that all such as remain undis of at the termination of this (the 


Forty-seventh) Congress in which an investigation or determination 
of facts is involved shall, with all papers conneeted therewith, be 
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transferred to the court to have the facts in like manner investigated 
and reported to Congress. Should parties still elect for the future 
to come to Con with their claims in the first instance before 
going to the Court of Claims (and under their constitytional right 
of petition it is not denied they may do this) the bill gives to any 
committee of Con to which such claim may be referred, if it 
involves an investigation and determination of facts, the power to 
send the claim to the Court of Claims to have the facts judicially 
ascertained and reported to Congress. It may be said that these pro- 
visions of the bill will entail some expense upon the claimant. This 
may be true, but the expense will be far less than many claimants 
now incur who in hun of instances put their claims into the 
hands of claim agents who agree to collect one-half for the other. 

It is true the contract generally stipulates that if nothing is col- 
lected nothing is to be paia by the claimant. But if the claimant 
has an honest claim which will stand the test of judicial investi- 
gation he can much better afford to incur the small expense of hav- 
ing his proof taken, than to agree to give a claim agent half of it to 
collect it. If his claim is not a meritorious one, of course he could 
better afford to employ a claim agent on the terms named, and take 
his chances to elude the vigilance of Con under cover of ex parte 
affidavits. The Court of Claims is the e Pepees tribunal to which a 
claimant could be sent, and affords him all the conveniences possible 
in the nature of the case. In that court there are no costs or fees 
taxed or allowed, and parties haye no bills of cost to pay whether 
they are successful or unsuccessful. Of course parties will have to 
pay the costs of taking the depositions of their own witnesses and 
this is all the expense they need incur. When their depositions are 
taken they are printed at the Government Printing Office and at the 
Government's expense. Under the practice of the court, parties liv- 
ing at a distance from the city of Washington can prosecute their 
claims as well as if they lived in the city where the court holds its 
sessions. Upon this point I beg leave to again quote from the article 
of Judge Ric son in the Southern Law Review. He says: 

‘When a claimant has filed his petition, which he may do by sending it to the 
clerk of the court by mail or otherwise, he may at his leisure and convenience go 
on beg pope ir of his witnesses whenever and wherever he ean find them, 
first giving notice to the Attorney-General, that he may be present by himself or 
by an assistant to cross-examine them. 

It seems to me that it would be impossible to furnish the claim- 
ant with a less expensive or more convenient tribunal in which to 
have the facts which support his claim established. And there can 
certainly be no complaint on the part of the Government on the 

und of expense, for the claims go before a court already estab- 

ished, and the Government will not be out a dollar additional in 
the way of providing this tribunal to relieve Congress of the burden 
that now rests upon it. But while the method proposed is just to 
both the claimant and the Government, will it have the effect to re- 
lieve Congress? Upon this point I havenodoubt whatever. In the 
first place the number of claimants will diminish marvelously. The 
fraudulent claimant will 

Fold his tents, like the Arabs, 

And as silently steal away. 

He will never ask or t the light of a judicial investigation to 
be turned upon the affidavits which have been concocted and cooked 
in the back room of a claim agent’s office. He will shun the expo- 
sure and the penalty of detected fraud. His witnesses will respect- 
fully decline to face the music when they reflect that an indictment 
may follow the crime of pe I beg leave to call the attention 
of the House to a statement of Chief-Justice Drake of the Court of 
Claims, who appeared before the Committee on Reform in the Civil 
Service at their request during the investigation of this subject. It 
was thought doubtful whether that court would be able to dispose 
of the large number of cases that would be precipitated upon it by 
ss bill, and the Chief-Justice was interrogated upon this point as 

‘ollows : 

The CHAIRMAN. Will you state to the committee the ability and capacity of 

the Court of Claims to take charge of all these matters that may be thrown upon 


it? We have now before Congress 3,763 privateclaims. Suppose we were 
to throw that avalanche of claims into your pled 3 what would be the effect on the 


business of the court? 
Chief-Justice DRAKE. When the Court of Claims was established very much such 
an avalanche as that came down from the two Houses of Co: I was not then 


a member of the court, but I have been told that when we speak of the quantities 
of papers that came there by any enumeration of bushels it would convey an in- 
idea of the amount of that was precipitated on the court. And 

et, TOR ace So ga haok and examine the amount of business which the court 
F great avalanche in the first five y: ‘ou would see that in 
inished. The num- 


yself a 

ticularly if you should send all the eee oaa to the Court of Claims) ors 

hard work for the court, but at the end of two years or less we 

out all this mass the only claims that the were willing to 

attempt to prosecute in the court. It would Ae work fora year or two 

to operate on that portion of the great mass, bu wecould get with it. 

In the further prosecution of the inquiry upon this subject the fol- 
lowing took place: 

Mr. House. If we were to send 2,500 claims to the Court of Claims and require 

pare to file their petitions there, do you think that out of that number 500 peti- 

would ever be filed ! 


Chief-Justice DRAKE. I do not. I do not believe that more than one claimant 
in twenty would ever file a petition in the Court of Claims. 


But not only would the number of claims be thus greatly dimin- 
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ished. under the provisions of this bill but the labors of Congress 
would be greatly simplified and abridged in reference to those that 
remained. The court will find all the facts of each case and report 
their findings in the nature of a special verdict to Con on- 
gress will thus be relieved of all the labor of investigating and 
reporting upon the facts of each case. All that will be done and 
embodied in the report of the court. The whole case will thus be 
presented in a brief and succinct form—the whole matter will be ina 
nutshell, and there will be but little trouble on the part of Congress 
in determining the question of what, if any, reliefshould be granted. 
For it will be observed that this billavoids the mistake e in the 
act establishing the Court of Claims, which required all the evi- 
dence, brief of counsel, opinions of the court, &c., to be reported to 
Congress by the court, thus entailing upon Congress the labor of a 
thorough examination of all the facts of each case, as well as the 
correctness of the opinion of the court. The report of the court as 
to what facts are established by the evidence Congress accepts as 
conclusive. The court is required to give no opinion on the merits 
of the case; for when the facts are settled and laid before Congress 
it does not desire the opinion of any court as to how it should exer- 
cise its discretion in the premises. That is a matter which Congress 
will take care of itself, and the opinion of any court in the premises 
would be manifestly indelicate, if not improper. 

There is a provision in the bill to the effect that if the court should 
find among the cases referred to it any of a nature of which under 
existing laws they have jurisdiction to render judgment, ey are 
authorized to do so, and thus dispose of such cases without troubling 
Congress with them any further. 

There is also a provision with respect to what are known as war 
claims. In all cases of a claim for supplies or stores taken by or 
furnished to any part of the military or naval forces of the United 
States for their use during the war, or for the destruction of or dam- 
age to property by any of said forces, the petition must allege the 
loyalty of the claimant to the Government of the United States, and 
the fact of loyalty is required to be found by the court together with 
the other factsin the case. It has been the settled policy of Con 
to pay none but loyal men for such losses, and this provision of the 
bill is intended to preserve that policy. In reference to these war 
claims, I desire from thestand-point of a Southern man to say a word. 

There is no subject that ever came before Congress with respect to 
which there seems to have been a more widespread and general mis- 
apprehension among the Northern people than this matter of the 

ayment of war claims by Con . Southern Representatives have 
en held up before the Northern people as eager to make raids upon 
the Treasury to pay this class of claimants amounts equal to, if not 
exceeding, the national debt. This absurd and unfounded chargé 
has been made to do duty in more than one political campaign, and 
has been freely made by men to whose intelligence and information 
I feel I would be paying a poor compliment if I were to say they 
really believed what they asserted. I have seen my own name pa- 
raded in campaign literature, together with the names of Siter 
Southern Representatives, with the bills and memorials which we 
had seyerally introduced into Congress, with the amounts tlaimed, 
and the aggregate held up before the people as the measure of the 
inroads they might expect upon the Treasury from this direction in 
case the Democratic party should come into power. Now, what are 
the plain and simple facts in reference to this matter? 

I will take my own case, not because I wish to talk about myself, 
but because my case represents cases of other Southern members. 
When I entered Congress I found a great many war claims pending 
from my district; all, or the most of them having been introduced by 
Republican members from my State. My constituents applied to me 
to reintroduce their bills or petitions and have them 8 to the 
proper committee. They claimed to have meritorious cases. All 
they asked of me as their Representative was to see that their cases 
got before the committee, where they could be investigated, Of 
course I knew nothing of the merits of their cases. That was the 
business of the committee to whom they were referred to ascertain 
and determine, No member of Congress could be justified in deny- 
ing a constituent a request so reasonable and proper in itself. For 
if he should refuse to perform such a service as this he would deny 
to his constituent the Highs to have his claim investigated at all. 

f course I never read or undertook to read the voluminous papers 
that frequently accompanied those claims, and certainly never ad- 
dressed a committee of this House urging a favorable report on such 
claims, as it would have been improper for me to do so. I have at 
times, on receiving letters from my constituents, gone to the chair- 
man of the committee having ch of the claims and requested 
him to have the same investigated and reported to the House. 
Whether that report would be favorable or adverse, of course I did 
not and could not know. Now, this is the whole of the wild and 
extravagant charges that have caused so many well-meaning people 
of the North to be troubled in their dreams. The idea that there 
ever was among the masses of the Southern poopie any general anx- 
iety or concern about the payment of such claims which constituted 
a pale opinion on the subject is so thoroughly absurd as to banish 
all respect for the mind that could conceive it or entertain it seri- 
ously. It requires but a moment’s reflection to expose the silliness 
and absurdity of such a fancy. Not one in ten thousand of the peo- 


pe of the South ever applied to Congress for the payment of war 
osses. 


Now, why the other nine thousand nine hundred and ninety-nine 
who have never asked Congress for a dollar, but who lost as much 
by the war perhaps as the one who has applied, should suffer them- 
selves to be broken of their rest by anxious solicitude to see that sol- 
itary claimant succeed, especially when he fought on the other side, 
is just one of those things, as Lord Dundreary would say, which “no 
fellah can find out.” I know there are those who believe that there 
are no loyal claimants south of the Ohio River. This is a mistake. 
There are men in the South—not a great many, it is true, compara- 
tively speaking, but still quite a number—who were as loyal as any 
nian in the North, and perhaps more so, as their surroundings re- 
quired an exhibition of moral courage in adhering to their convic- 
tions which the Northern man was not called upon to display. But 
I dismiss this subject of Southern war claims with the hope that 
hereafter a claimant’s geographical locality will be no bar to a just 
and impartial hearing De ore the American 5 and that the 
campagn material on the subject of these claims be allowed to decay 
amid the débris and rubbish of past political conflicts, 

The Executive Departments of the Government are also greatly 
crowded with private claims, and are calling on Congress for relief 
from the pressure upon them. 

In his report to Congress made at the session commencing on the 
first Monday of December, 1877, the Secretary of the Treasury used 
upon this subject the following language: 


The attention of Congress is-called to the laws imposing upon this Department 
the adjudication of a multitade of claims. Its organization be 


class of claims, not 


8 and its busi- 
ness of accounting be confined to current accounts, payable from appropriations 
made within a short period of time. 


In his report made in December, 1878, the Secretary of the Treas- 
ury again calls the attention of Congress to this important subject 
in the following language: 

The attention of Con; is again called to the necessity of some le; tion as 
to the adjudication of e s which are now within the jurisdiction of this Depart- 


ment. 

While the Department is well organized for the investigation of accounts acera- 
ing in the ordinary course of current business, it is not adapted to the examination 
of old and disputed claims of a different character. 

For the proper investigation of such claims the methods adopted in all our 
courts for ascertaining the truth are undoubtedly the best. For thia purpose a 
tribunal which will require the best evidence of which the nature of the case will 
admit, the production of original pro rather than pretended copies, the sworn 
statement of the witness himself to facts in his own knowl and not the hear- 
say of third parties, the examination and cross-examination of the witness, not his 
ex parte statement privately taken, a public hearing, and a public record of pro- 
ceedings open to tion, is 

These are some o. 


of law which willrelieve the Department of all important disputed questions 

ended, 8 a tribunal well qualified 

for such jurisdiction. It has the prestige of a court of justice; its judges are — 8 
inted for life, and transact their business deliberately, systematically, and pu 

ely. pirti are governed by the ordinary rules of law, and their decisions aro of 

record, with an appeal in proper cases to the Supreme Court of the United States. 


In his report made to the Forty-sixth Congress the attention of 
Congress is again invited to this subject in the following language : 

The need of some legislation forthe 5 of claims which are now within 
the jurisdiction of this Department has called in former reports to the atten- 
tion of Congress. Proper methods for investigating claims such as are used in 
courts.of 3 are not within the power of the De ent. <A tribunal which 
may req the best evidence which the nature of the case admits, the cross- 
examination of witnesses instead of ex statements, a public and 

for the proper 


hearing a 

ustment of such claims. 

tion 1063 of the Revised Statutes contains a vision for sending to the 

Court of Claims certain disputed cases arising in the ts. A generał 

porieen of law by which all 1 8 fines disputed questions of law or fact might 

remitted to that tribunal for would greatly relieve the officers of this 

partment and tend to promote the ends of justice. It may be assumed that the 

methods adopted by all courts of justice for ascertaining the truth best subserve 
that purpose. 


The present Secretary of the Treasury, in his report to this Congress, 
uses the following language on this subject : 


The claims against the Government presented to this Department often involve 


panne record of proceedings, is essen 


important disputed questions of law or fact, which require for their correct decis- 
88 brie of d sand the cross-examination of witnesses, and some- 
of the 


emselves. For this no provision is made by law. Authority 
from Con to refer any such claims as the Secretary may think proper to the 
Court of Claims would give to the claimants and to the Government a perja 
cial trial and judgment which would not only do justice to the parting. ut pro- 
bone ree: ons which are now urged upon every change of departmental 
otcers. 

There is a provision in the bill intended to relieve this pressure 
upon the Departments by enabling them to send cases before them 
to the Court of Claims for investigation, which it is believed willin 
af 1 measure remove the embarrassment under which they now 

r. 


Another important provision in the bill relates to the claims of 
aliens against our Government. It authorizes the Secretary of State, 
with the consent of the representative of the Government of the 
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alien, to refer all such claims, founded on treaties or other inter- 
national obligation, to the Conrt of Claims, to be heard upon the 

rinciples of justice and international law, and the court is author- 
ized to render judgment in accordance with those principles. Either 
party is allowed an appeal to the Supreme Court of the United States 
when the amount in controversy is three thousand dollars or more. 
The propriety of giving this jurisdiction to some court cannot, I 
think, be seriously questioned when such a method of disposing of 
cases of this character is compared with the slow, tedious, trouble- 
some, and expensive procedure of mixed commissions to adjudicate 
them. 

These temporary commissions cannot be conveniently appointed 
until a sufficient amount of claims has accumulated to justify it, 
thus entailing upon the claimant a long and perhaps ruinous delay. 
Sompo as they are of different individuals selected hereand there 
for the special occasion, they cannot of course be e d by their 
decisions to build up any uniform system or rules of international 
law. But the Court of Claims, invested with authority to try all 
these questions of international law arising ont of the claims of 
aliens, with an appeal allowed to the Supreme Court from their de- 
cisions in all important cases, would insure uniformity of decision, 
and in the course of time a very valuable and important system of 
international law would be established. This plan would be far more 
economical than a mixed commission could possibly be. And an- 
other consideration to which we cannot be insensible consists in the 
fact that most if not allthe governments with which we have com- 
mercial relations have tribunals before which our citizensare allowed 
to adjudicate their claims against those governments. 

There are other minor provisions of the bill under consideration 
to which I desired to call attention, but deem it not important to do 
so, as I have already occupied sufficient time upon the subject. Of 
course I am not sanguine enough to believe that this bill will prove 
to be perfect in its operation and that no defects will be developed 
calling for amendment in the future; but I have but little doubt, if 
it isadopted by Congress and becomes a law, it will result in greatly 


relieving the ory embarrassing situation to both Con and 
the claimants before it, corrected and perfected as it may hereafter 
be in such 


articulars as experience may show to be necessary. 
Mr. HOUK. Mr. Speaker, no more important matter can be brought 
to the attention of Congress than the question 1 va g some means 
of adjusting claims against the United States. It has been assumed by 
law writers that wherever a right of any kind exists there is a remedy 
to be found; that wherever a wrong has been committed there is a 
means of redressing that wrong. But it has occurred to me that these 
writers had but little conception of the genius and impulse of an 
American Congress, If they had known a little of the history and 
character of the American Congress for the last twenty years they 
would have written their law very differently. They would have said 
that Governments should provide remedies against itself as well as 
against individuals. But such has not been the casein this country. If 
they had been informed in er to the present condition of things 
confronting the authorities of this Government and touching therights 
of the e, they would have made many important exceptions to the 
rule thus laid down. Look at the condition of the business of this 
House. Look at the thousands of claims pending here against the 
United States. All manner of private claims are being presented for 
the consideration of Congress. And this body has neither given relief 
through special legislation nor provided for the adjustment of these 
claims by a general law conferring jurisdiction on some tribunal or 
Department of the Government to hear and determine them. Indeed 
it is almost universally admitted that nothing is more impossible in 
all the scope of legislation than for Congress to resolve itself into a 
kind of court to adjudicate the private rights of individuals, and 
to permit the existing state of things to continue virtually and prac- 
tically amounts to a policy, on the posi of Congress, of an absolute 
denial of justice to many citizens of the Republic. There are several 
thousand bills for the relief of individuals now before the several com- 
mittees of the two Houses of Congress. Some of these are just be- 
yond all doubt. Perhaps many are unjust. But can the great Gov- 
ernment of the United States afford to deny its citizens the same 
redress against itself that it provides by its Constitution and laws 
one citizen shall have against another citizen? 

If one citizen infringes on the rights of another the courts of the 
country are open to . the wrong. Ifa contract exists between 
two or more citizens, by either express stipulation or implication of 
law, the Government, State or national, furnishes a tribunal to en- 
force the rights of the parties; and I believe the Government of the 
United States enjoys ghee distinction in denying the right of its 
citizens to enforce the collection of an honest debt against itself. 

Whatever may have been the ancient law of nations on this subject, 
the modern rule, certainly in free countries, has been established to 
give the citizen every right against the government which they have 
against each other. And this brings us to discuss the right of the 
Government to refuse to permit itself to be sued in its own courts. 
That it has the power to say it will not be sued I will not deny, but 
I affrm that the assertion of that power is wrong. This idea that 
the Government cannot be sued does not belong to free America ; it 
does not belong to any free government; it has no place in a govern- 
ment where all of its citizens are equal among themselves and where 
the government has no rights not conferred through the action of its 


citizens. The ancient doctrine that the government could not be 
sued was born of kingcraft and personal government; it originated 
from the so-called divine right of kings. It was founded in the fal- 
lacy that the king could do no wrong, and it is now exploded every- 
where except in free America and a few of the unenlightened gov- 
ernments of the Old World. This political paradox, this paradox in 
modern government, should no longer exist in a country like this. 
The modern practice is to open the courts of the government to the 
citizen, especially in a representative republic like ours, where it 
simply amounts to the individual citizen seeking justice against the 
aggregated citizenship of the state. 
ut we are told that very many of these claims, provision to ad- 
just and pay which is now asked, are ‘war claims * that they orig- 
nated during the war to suppress the rebellion, and that many of 
them are unjust, fraudulent, and exaggerated. There are many an- 
swers to this assumption, each of them conclusive in their character. 
For because some man presents a fraudulant claim, possibly backed 
by perjury, is that any reason why the man who presents his claim, 
established beyond doubt, and admitted so on the part of the Gov- 
ernment itself, should not be paid. I insist it is not. 

Let us look this subject squarely in the face. And in order to get 
at the real issue involved in the discussion of war claims” let us 
examine the matter in its true 1 55 and bearing on the obligations 
of the Government. What does it take to constitute “a war claim?” 
And how many kinds of“ war claims” exist? Without stopping to 
define these questions with legal nicety and technical distinction, 
and witheut essaying to enumerate and classify each case in its sep- 
arate character and outlines, 1 must be permitted to call attention 
to the fact that there are now, and have been from time to time, a 
variety of “War claims” which have been recognized in the most 
solemn manner, and none of them are any more founded in legal prin- 
ciples and moral right than are those claims which are now sought 
to be outlawed by the use of a prefix and the exclamation of “war 
claims,” as though that carried with it the blast of death, 

When citizens enter into contracts the courts invariably enforce 
them; but when claims, and especially of that class which I may 
more particularly refer to hereafter, are presented, then every con- 
ceivable objection is presented to them. If they are legal on one 

oint, then there is something u against them on another. If 
it is all right here, then we are told there is some error somewhere 
else. I think, for one, the time has come when this quibbling by a 
great Government should stop, and especially when it is quibbling 
ys jae the poverty-stricken, loyal citizens of the country. Instead 
of oppressing, the Government ought to be prompt to do justice, and 
should come to the relief of these people, not only in the spirit of 
justice, but in the spirit of charity. 

We are told that these war claims cannot be paid, that it was in 
the time of war, and whatever was done by the y for the use of 
the Government, no matter by whom taken or when taken or under 
what circumstances taken, they are all war claims, and that war 
claims cannot be paid under the laws of war. Such doctrine does 
not belgng to this Government. The doctrine that the Government 
is not bound to reimburse every one of its loyal citizens never was 
conceived as attached to this Government until recently. Such a 
doctrine cannot be found in any law-book by any law-writer who 
tte 1 5 J gn to conduct an ordinary case in a police court. 

ughter. 

Whatever may have been said and whatever may have been the 
rule under the ancient law of nations on the subject, the modern rule 
certainly is, and has been in all free countries, that the citizen shall 
be given the right to pursue his claim against the Government for 
any obligation it is under to him. This, I say, is the modern rule 
which now obtains almost everywhere except in this country, and 
the modern practice has been consistent with the modern rule, that 
the citizen shall be reimbursed for whatever has been taken from 
him. With few exceptions there has been provision made for pay- 
ing this character of claims. 

"here is another thought I wish to express. The idea of this great 
Government providing that it may despoil its citizen, seize his prop- 
erty, and use it, probably that which is absolutely necessary to pro- 
vide for his wife and children, and there is no power by which he 
cau go into the court and seek redress and be paid is one oppose: to 
the civilization of the age. The idea that in time of war the laws 
are silent and the Government is entitled to take for its own particu- 
lar use whatever it pleases without payment, the idea that the Gov- 
ernment shall not be sued in connection with the other idea, to which 
I have just called your attention, that the Government has the right 
to take whatever it may need from its citizens without payment 
because it is done in time of war, these doctrines come from that 
same old claim of the divine right of kings, that everything belongs 
to him and not to the people. This same idea that the Government 
cannot be sued grows out of this same ra ea that the king can 
do no wrong and that this Government is the king. 

What sort of application can you make of any such doctrine as 
that in this country? Who is king here? The supreme sovereign 
1 isin the people. What, then, is the suit of a citizen against 

Government to redress a ye inflicted upon him? It is simply 
one citizen suing the aggregate citizenship of the country in order 
that a citizen who is equal to every other citizen of the country 
shall receive his rights and have redress of his wrong. We are told 
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that very many of these claims are war claims, that they originated 
during the war to suppress the rebellion, and that many of them are 
unjust. 

Here I would stop to inquire what is a war claim? And to this I 
desire the attention of the House. I ask every lawyer, every mem- 
ber of this body, what is a war claim? Is it confined to the claims 
of those poor people who are presenting their demands now to the 
Government forredress? Not at all. Every claim, the great majority 
of the obligations of the Government now outstanding are as muc 
war claims as those of the poor man who asks to be paid for a horse 
taken from his farm for the use of the Army. 

Gentlemen should remember that the bonds of the Government, 
which are acknowledged to be legal and just obligations, and to pay 
which to the uttermost farthing the honor of the Government is 
pledged, are but the outstanding evidences of a part of the war debt, 
and, in the fullest and largest sense, nothing more nor less than 
“war claims.” 

How did these“ War claims” originate, and I will add by way of 
inquiry, what is the difference between these and the “ war claims” 
which seem to have such a horrifying effect on certain p»liticians of 
the country? If I may be indulged to contrast these different kinds 
of ‘war claims,” I will suggest this difference growing out of their 
sectional origin. j 

Whenever a citizen of a so-called loyal State—and I will discuss 
State loyalty in contradistinction to individual loyalty a little fur- 
ther along—whenever a citizen of the North had supp es for sale— 
and mark you, unlike in the case of the Southern and border States 
they were never forced to give up their property for the use of the 
Army—whenever they had supplies for sale they contracted them to 
a quartermaster, followed them to the depot, and received their 
vouchers, which they cashed, and immediately invested the proceeds 
in United States gold-bearing bonds, and he has been drawing his 
gold interest eversince. They received war prices for their sup Hie, 
and bought Government bonds with the money, receiving a bon 
equal to gold for a depreciated currency, thus securing anywhere 
from 150 to 275 per cent. for every 100 per cent. of actual outlay. 
While the soldier fought for a greenback dollar worth less than ha 
for which it called, the Northern man who furnished 9 to the 
Army had the good ſortune to turn his pro into a bond worth 
more than twice the amount realized by the soldier for his money. 

And so of the Union people of the South. They were unfortunate. 
I would not make odious comparisans, nor would I indulge in in- 
vidions distinctions, but I know I will be pardoned for zending 
the House of the ill fortune of ‘‘ Poor Tray,” who was found in 
company. And such was the fate of the Union people of the South. 
The United States Army was ordered by the national authorities to 
forage upon and live off the country as it moved South, and it was 
impossible for its officers to discriminate at the time between the 
loyal and disloyal whose popei was taken and used, and the re- 
sult was that the loyal whose property was thus taken were told to 
wait and thereafter present their claims, prove their loyalty, and be 


aid. 

p While the“ war claim” of the Northern man was thus put in the 
shape of a bond, the ‘war claim” of the Southern Unionist re- 
mained as an unwritten but equally just obligation against the Goy- 
ernment. And now, notwithstanding the Union men of the South 
were promised payment on proof of loyalty, when 8 betas the Goy- 
ernment to give them their just compensation for their property 
which was taken from them and used they are met with the cry of 
„War claim!” “ War claim!” 

The unwritten debt of the war to suppress the rebellion is not only 
as bihding on the Government as that part of the war debt which is 
evidenced by United States bonds, but it is as well founded in law 
as if each claimant held a written promise to pay, and is as sacred an 
obligation as any resting on the nation, unless it may be the pension 
of the widow and orphan, which is planted in the grave of the dead 
husband and father. 

But who are these border-State Union men now asking for justice 
at the hands of their Government? It is useless for me to repeat 
here what is so well known and has been so often much better ex- 
pressed than I can possibly hope to express it, that the Union men 
of the South are equally deserving with the men of the North who 
stood by the Union; yet Imustsay that this truth has not heretofore, 
but as I think should hereafter, receive peculiar emphasis in dealing 
withthem. It was aneasy thing to be loyal in the North. It wasquite 
another thing to be loyal in the Sou And yet the South gave 
three-quarters of a million of white soldiers to the Union Army. And 
it is said that, counting both white and colored, the Southern States 
gave more men to the Federal than to the confederatearmy. I notice 
objection has been made in some of the newspapers that Tennessee 
-has a large number of “war claims,” and I saw one complaint that 
my State had a large number in the bill reported by me from the 
Committee on War Claims, And such an objection was made on the 
Boer of the House when the bill finally passed without even a 

ivision. 

The statement of fact has some foundation, but the implication of 


bite is wholly causeless, 
And right here let me say to my Northern friends that if the South 
have been two governments in this coun- 


had been solid there woul 
try instead of one. The part of the country which is attempted to 
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be outlawed by the assumed principle that because a man heppened 

to live in an insurrectionary country he shall not be paid at gave 
to the Union Army three-fourths of a million of white soldiers. I 
have the facts‘ here somewhere which I can show. In addition to 
that let me call attention to another fact, that the South gave to the 
Union Army more soldiers to fight under the Union flag than it gave 
to the confederacy to fight under the confederate flag. We cannot 
have a war claim paid if it is down South. Just raise the question of 
aclaim, and the very first thing you hear is this cry of war claim; it 
is hoch first question that is asked; it is the only argument that is 
offered. 

On this question of disloyal States I want to make some remarks. 
I do not know that they have any peura . this 
bill, but I want to call attention to the fallacy—the legal acy— 
of talking about disloyal States. There is no such thing as a di 
loyal State. There never has been any such thing as a disloyal 
State of the Union under our form of government. : 

The individual citizens of the States may become disloyal, but the 
States in their organic capacity cannot become disloyal. It is an 
impossibility for them to do so; it is an unmeaning term and has no 
significance whatever. You may overthrow a State government fora 
time, its functions with reference to the Federal Government may be 
temporarily suspended, but the moment it is rehabilitated with its 
powers of a State it becomes loyal. It can have no effect upon the 
State asa State. It can have an effect upon the individuals who 
have temporarily overthrown it, but it has no effect, so far as citizen- 
ship under the Government is concerned, when it is rehabilitated 
with its full powers as a State, because the State assumes the same 

osition it held before it fell and becomes at once ipso facto under the 

onstitution a State neither loyal nor disloyal but simply a State 
under the Federal Government belonging to the Federal power. 

And there may have been, and doubtless are, many principles of 
international law from which precodenis may be drawn on which 
to found this absurd doctrine of the “loyalty” and “ disloyalty” of 
States. I scout the idea of anything of the kind under the structure 
of our Government. A State could not become “disloyal.” The 
people of a State could become disloyal, in whole or in part, But 
the disloyalty attaches to the individuals who committed the crime, 
and not to the State or community as a whole, unless the whole body 
of the people by their individual acts trated distinctive offenses. 
International law, which is applicable to foreign states and wholly 
independent governments, has no place under our Federal system. 
ae wers of government here are vested in the nation and not in 
the State. 

1 there could be such a thing as this. I will only argue 
this fora moment. Suppose it were possible, and sup it were 

legal, for those assuming to represent a State—a Legislature is not 
the State; the governor is not the State; the President of the United 
States is not the Government; Congress is not the Government; the 
great power of the people behind them isthe Government. Now, sup- 
pose the agents whom the poopie for the time being have selected to 
re ee they convene, pass laws, and provide to do 
what? provide to make their State disloyal. Can it be done? Can 
the vote of the people make it disloyal? It ean make those who voted 
for disloyalty traitors to their State and their country, but it can no 
more affect the nature of the government, that intangible something 
that none of us can see, that intangible something which exists by 
virtue of the power of the people and not by virtue of the power of 
any constitution of a State, only as the 8 have granted the 
temporary power to organize for the purpose of adding an additional 
power to its own government. But suppose that might be true; 
suppose the law was that a State could vote itself out of the Union, 
how could you declare my State disloyal? Where would you find a 
court within the limits of the United States that would declare the 
State of Tennessee a disloyal State if the issue was properly made? 
Even if this—I was about to say law—even if this position was 
law, a court in finding whether the State of Tennessee was loyal or 
disloyal would have to go back and inquire the status of her people, 
would it not? 

Now, what was that status? I say Tennessee never was a rebel 
State. I saya majority of its citizens never breathed a disloyal 
breath in their lives; and why do Isay so? In 1860 Lincoln was 
elected, and certain parties said that the election of a black Repub- 
lican was sufficient cause for going out of the Union. South Carolina 
Georgia, Louisiana, Mississippi, and other States all around us vo 
and said they were out of the Union. They sent emissaries amon; 
us for the pu: of ¢ ing Tennessee after them into the condi- 
tion that they called being out of the Union. On the 9th day of 
February, 1861, the vote was taken. This question was discussed 
from one end of the State to the other. It was the ablest canvass— 
gentamen on the other side of the House will bear witness to what 

say—it was the ablest campaign ever conducted in the State of 
Tennessee. Everybody wash Everybody then was free. The 
whole question of the rights of the Federal Government, and the 
propriety of secession because of Mr. Lincoln’s election, and all these 
questions that have been so long agitated since, were discussed with 
an ability that I never expect to live to see again, because some of 
our t men, and most of them, have fallen. 

What was the result? The people went tothe ballot-box and with 
cool deliberation, without coercion, voted to remain in the Union by 
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over 61,500 votes. What next? The gentleman who was then gov- 
ernor of Tennessee saw proper to conyene the Legislature in extra- 


ordinary session. Emi es and ministers plenipotentiary were 
immediately sent to negotiite with our State administration, with 
the State as they called it. The State had acted in February. The 

ple were the State. Their agents were false. They sent, as I 
fave said, emissaries to negotiate, and finally finding it would not do 
to trust to another vote of the people, the then governor of the State 
appointed a military board to negotiate with Henry W. Hilliard, who 
was the rebel emissary sent by the so-called confederate govern- 
ment at Montgomery, Alabama. Perhaps some of you remember his 
name, Henry W. Hilliard, who has recently come home, I hope no 
more of the same kind will be sent back to e the United States. 

Through Henry W. Hilliard and this military board a league was 
entered into. ey called it the military league, This military 
board was appointed by the governor, who at that hour was being 
denounced everywhere for what he was 85 They entered into 
some sort of a league with Mr. Henry W. Hilliard, which, by some 
mysterious process that I never understood, was supposed to lash 
Tennessee on to the Southern confederacy. 

What else? The people were still loyal; the people were still 
true; the people would have voted on that day as readily for the 
Union as they had done on the 9th day of February. But, under 
authority of the“ league“ the governor and this mili board— 
the State was not out of the Daions they called it, they conld 
not call troops out as confederate troops, but they organized 55,000 
troops under the direction of this military board and loaned them to 
the Southern confederacy for temporary service. The use they were 
put to was that they should go up into East Tennessee, where there 
were a great many Union le, to be camped out in the gaps of the 
mountains, where nobody ever made a camp before in the world 
except to hunt deer or wild turkeys. What was this done for? 
Why, because the Union people of East Tennessee had then seen that 
their hopes were gone for the time being, so far as their opposition 
to the establishment of the Southern confederacy existed ; that they 
could no longer live in Tennessee as peaceable citizens. And these 
camps were placed there to prevent their exit to the State of my 
friend across the aisle, old Kentucky. And I may say I think the 

mtleman across the aisle [Mr. CARLISLE] was about the first Ken- 
fakin I became acquainted with. 

What else? There were these 55,000 troops put to this use. Ala- 
bama, Mississippi, Louisiana, Georgia, and other States sent troops 
into East Tennessee—for what? I do not remember why they then 
said they sent them there, but they were sent from Alabama, Louisi- 
ana, Mississippi, and Georgia. Ido not know whether there were any 
from South Catalina or not. But they were from five or six South- 
ern States. Their troops were sent into East Tennessee and the 
were scattered along the mountain passes and in the neighborh 
throughout East Tennessee, where lived the largest number of Union 
men, for the purpose of seeing that every man who wished to vote 
to go out of the Union should vote with perfect freedom, and that 
every Union man who came to the polls should vote according to in- 
dications or command of the soldiers, who, as a rule, were little less 
than a mob, 

After all this was done, and I am detailing these things because 
I want to put this history on the record here. I know yon can find 
it, or much of it, in the Congressional Library, if you will only hunt 
it up. After all these means had been taken “to have a fair elec- 
tion,” what was done? You know that they were always opposed 
to troops at the polls. And these means were resorted to in order 
that the Union maoy of 61,500 should not be overriden by any 
wrongful process, but that there should be absolute protection given 
to every man who wanted to vote. 

After these troops were scattered all around in convenient localities 
where they would do the most good, another election was ordered. 
We were solemnly told under these circumstances to go to the polls on 
the 8th day of June and exercise our right of suffi as freemen, 
and say whether we were still willing to remain in the Union, Of 
course under the cireumstances that was “a free election.” 

Now, I say, put all these facts before a court, the fact of the ma- 

ority that was given for the Union in February, every fact which 
have stated—put all those facts in evidence before a court and an- 
thorize it to say whether Tennessee ever was out of the Union or 
ever did anything which would place it in the category of disloyal 
States, and I say that the court upon its conscience and upon the law 
of the land would declare that Tennessee never was a rebel State. 
Therefore I insist that if there ever was any plausibility in the doc- 
trine that a State could become disloyal, Tennessee never became so, 
and always was in law and fact, and upon every principle that can 
be adduced, a loyal State to all intents and pare 

This was the position 1 taken by the leaders of the Repub- 
lican party. But afterward there was some sort of a decision which 
I shall not characterize, some political excitement that came up, some 
fear that there would be a war debt settled on the Government; 
politics intervened in the mean time, and the result was that the de- 
cree went forth that the head of the Union men in the South had to 
fall in order to save somebody in the North. 

Before leaving this question I wish to add a word or two; it may 
hit somewhere; if it does I cannot help it. There is a very great 
difference shown when you mention a claim as to whether it origi- 


nated down South or not. The question of loyalty is not the question 

that first comes up. That is not the first question. It is, Where 

does the claimant live? Well, up in Maine. Did he really have 

this property, and what was the value of it? Let us talk about this 

oun , and see how it looks, and sce if there is any foundation for 
e ARTS 


Another case comes along. Where is this claimant from? Who 
owns this claim? It is a man down in Tennessee. Was he loyal? 
That is the first question. Now Ido not believe, and I say it here 
before God, I do not believe in this method and manner of investi- 
gating claims. I do not think many who have had jurisdiction here 
in Washin gen for the investigation of these claims have been just 
and fair. I do not believe the same justice has been meted out to 
the Union men of the South that has been meted out to the Union 
men of the North. All the records look the other way. 

You bring up a claim here and say, here is a war claim. You are 
asked, how old is it? Well, it is a pretty old claim; it arose during 
the war, and cannot help being old. Has it ever been before any 
Department? Yes, it has been before a Department and been re- 
23 What for? Now I tell you that in very many cases claims 

fore the Departments have been rejected on some purely technical 
point. And we are told, if this matter has once been rejected, that 
the man has had his day in court and ought not to have another. 

Ihave heard something here this afternoon about the Southern 
claims commission and the law establishing that commission. Now 
I have as much respect for the personnel of that commission as Ihave 
for any three men who ever lived. But I know that hundreds of 
unjust judgments, were rendered by that commission ; I state it here 
upon my responsibility. I say to any gentleman on this floor who 
may join issue with me asa lawyer, that he may take the cases mis- 
cellaneously and look over them, and he will find that in a great 
majority of them they were imperfectly made out and were rejected 
on some little informal point and the claimantimpoverished. There 
was a case rejected by that tribunal for disloyalty where the man 
had lost his eyesight while scouting for the Federal Army, When 
he comes here to Congress he is told, “Oh, you had your day in court; 
the commissioners were just men, and they rejected your claim.” I 
could enumerate many other cases. 

Without 3 further the thought I was pursuing I will devote 
the remainder of my time to the consideration of the Bill before the 
House. I want to say that so far as I am concerned I will vote for 
no bill that opens the door for the San of any claimant who: 
was disloyal. Many of my best friends took the other side, but they 
took the risk. It was a question whether they would destroy the 
Government or lose what they had. 

At the end of the war the Government had the undoubted right, 
as I believe, to have confiscated every dollar’s worth of property 
belonging to the belligerents, to the disloyal people of the South. 
It elected not to do so, and I am glad of it. But that which the 
rebel lost during this struggle is gone, and Iam unwilling now to 
turn around and restore that which they lost themselves while they 
were engaged in an effort to destroy the Union. 

In my country, when your armies started in there, they were or- 
dered to forage on the people. And our Union people down there in 
East Tennessee actually believed that the Government would rather 
give them something than take away from them what little they 

ad. So they were willing to give up to the Army everything they 
had to spare, as the word goes, and more, too. 

General Burnside, who was in command of the Army, soon organ- 
ized a commission, by which, if he had remained there, probably all 
of these men would have been paid. But General Burnside was soon 
withdrawn from there and the commission was disbanded, The pa- 
pers in the cases of the claimants became scattered about among 
claim agents, and not long after our State, through its Legislature, 
passed a law creating a rd of commissioners to ex e these 
claims with a view to the State itself paying them and then applying 
to Congress for reimbursement. They all filed their claims again. 
They went first before the Burnside commission, then before the so- 
called Brownlow commission. About the time the State would have 
been ready to take action and pay these claimants, with the expecta- 
tion of seeking reimbursement from Congress, our friends on the 
other side came into power. The Democratic party coming into 
power, enacted a law that the secretary of state should send these 
claims back to the clerk of the county court in cach county from 
which they originated, the claims having been first investigated in 
the counties. Many of the claimants y to pay for the return 
claims, although no law on the statute-book authorized the payment 
of such a fee. Many of these people had spent money in preparing 
their cases before the Burnside commission and before the Brown- 
low commission. After that some of them commenced filing their 
claimsin the Quartermaster-General’s Department; some went before: 
the Southern claims commission ; bnt the at body of these claim- 
ants had become too poor to put in their claims asking payment for 
a horse or a hog or a few bushels of corn that had been taken from 
them. Many of them perhaps would be unable to-day to pay the fee 
of $5 if the successful prosecution of their claims depended upon it. 
But if a law were passed in which they could have confidence, they 
could find friends and neighbors who would again help them. 

But many of these claimants, after they had failed the second time, 
became disheartened. Aml let me mention one reason for this dis- 
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couragement. The demagogues of the eee e were going 
about over the country saying to Union people, ‘‘ Why are you voting 
the Republican ticket? That party does not think any more of you 
than they do of us; you have claims a the Government, but 
they will never pay you a dollar; have they not fooled you twice 
already?” In a great many instances such a ents were success- 
ful; in many instances perhaps the Democratic gained con- 
verts to their cause. I say to-day that if the Republican party ex- 
pects to make gains and build itself up in the border States the best, 
the highest, the noblest thing it ean do is to provide through the 
action of a Republican Congress the means by which these poor men 
of the border States may receive the few dollars due them for 17 7 
erty taken from them, due them as justly as your money would 
due you if I should borrow a dollar from you — 5 

Talk about these claims. not being just! I know how things were 
done. There is not an Army officer in the land who does not know, 
there is not a man who traversed envy) Tennessee, and that 
southern country who does not know precisely how things went on, 
We know that the ene: was in absolute need of the very thin 
which it received from these people and used. I do not ask pay for 

village ; I do not ask pay for what the soldiers stole if anything; but 
} do ask that the Government shall pay for what it received and en- 
joyed—for what aided it in putting down the rebellion. 

I want to say another word to my ublican friends. I carried 
my district by over 8,000 votes; but if all my constituents could be 
in this gallery and hear the debates when some little claim comes 
up for some poor man who is perhaps in need, it is very doubtful 
whether that district could be carried; it would certainly lessen the 
ardor of that patriotic people and render it uncertain for the Re- 
publican party. -Not that we vote for money; not that we vote for 
a consideration; but the people of my country vote for that which 
they believe to be justice, and they think manifest injustice is be- 
ing done to them by withholding payment of the sums that are due 
to them. 

Mr. Speaker, one further remark and I shall soon conclude. The 

licy of the United States Government for the past twenty years 
755 been a policy of absolute, unconditional denial of justice to a 
very large number of its citizens. I tee to 8 on this side 
of the House. Let us perfect these bi Boch of them are imper- 
fect. Let us frame such a measure as will do ae to every one to 
whom justice is due. I believe the House will vote for just such a 
bill. Ido not believe that anybody here desires the passage of a bill 
by which rp apa shall be done to any class, The only trouble is 
that, through prejudice, some gentlemen have the notion that a just 
claim cannot come from the South. 

But the claims of the Union people of the South are founded upon 
the rock of the Constitution itself. The fifth article of amendment 
declares that private property shall not be taken for public use with- 
out just compensation. d the Supreme Court of the United States 
has interpreted and applied this clause in such an apt manner that 
there is no ground for mistake or misconstruction so as to avoid its 
authority or dodge the responsibility it imposes. And such is the 
view taken by the leaders of the Republican party. 

It was never dreamed by the statesmen at the head of affairs dur- 
ing the war bnt that all the just claims founded in its prosecution 
would be ily paid. And such was the view of the wisest and 
best men of the Republic following the close of the war. Under the 
leadership of Republican statesmen Congress inangurated a policy, 

th humane: and just, at the close of the war, and a long line of 
special legislation followed, doing justice to the Union people of 

e South. Many acts of Con were passed for the benefit of 
loyal persons living in the ed States. And I desire in this con- 
nection to call attention to the views of some of the most distin- 
guished Republicans on this subject. The 3 Post master-Gen- 
eral, Howe, then a United States Senator m Wisconsin, on Feb- 
rnary 7, 1873, submitted a report to the Senate on the subject of 
claims, in which he reviews this whole subject and discusses the lia 
bility of the Government to its citizens for property taken and used 
in time of war, with great ability. He presents many anthorities 
to sustain his position, and I do not see how the force of his argu- 
ments can be successfully mot. I submit the following arguments 
and analysis of authorities from that report: 

Whatever property the Government takes from its own obedient subjects for 
the more efficient prosecution of the war should, be com for, no matter 
whether it be forage fed to the cav: ho powder burned, timber used on 
fortitications, houses removed to e way for such fortifications, or houses 
destroyed to make them more secure, 

Grotius asserts the same doctrine. He says: 

The king may in two ways deprive his subjects of their right, either by way 
of punishment or by virtue of his eminent power. But if he do so in the last way, 
it must be for some public advantage and then the subject ought to receive, if 


ee 2 satisfaction for the loss he suffers out of the common stock.” 

© says: 
* 1 perty over the goods of the subjects, so 
that the state or those that represent 3 —— uso o and pom destroy 
and alienate them, not only in extreme necessity, but for the public benefit, to 
which we must add that the state is obliged to repair the damages suffered by any 
subject on that account out of the public stock.” 

Mr. William Whiting has the subject of war claims with direct refer- 
ence to the liabilities of the United States growing out of the late war. He writes 
che pr N kakai 8 ropriated b ilitary fe 

o e private pro yal cit s is a onr m 'orces 
for the purpose of suppl our armies and to andi in prosecuting hostilities against 


a public enemy, the Government is bound to give a reasonable compensation there- 
for to ns owner. 
16 BAYS: 

When viduals are ealled upon to ere up what is their own for the advan- 
tage of the community, justice requires that they should be fairly ompensated for 
it. Otherwise public burdens would be shared k 

Again he says: 

*“# Public use does not require that the pro; 
5 be disused, 


unequally. 


y taken shall be actually used. It 
removed, or destroyed, and destruction of private property may 
© best public use it can be put to. Suppose a bridge owned by a private cor- 
to be so located as to endanger our forts upon the banks of ariver. To 
olish that bridge for military purposes would be to appropriate it to public 


Speaking again in another part of this report Mr. Howe asserts 
that the Government is bound to the citizens for property appropri- 
ated by the Army, and declares— 

The Constitution imperativel mires that the public shall make compensation 
for it. Judicial authority is 7 ios explicit than that of the text- writers. 

In Grant ra. the United States, 1 N. & H. Reports, the court says: 

“It may safely be assumed as the settled an fundamental law of Christian and 
civilized states that governments are bound to make just indemnity to the citizen 
— subject whenever private property is taken for the public good, convenience, or 

ety.” 

Tn that case the United States was held to Re, for the property destroyed in 
Arizona, merely to prevent it from falling into the hands of the enemy. 

In the case of Mitchell vs. Harmony, reported in 13 Howard, 115, Chief Justice 
8 the m of the court, says: 

“There are, without doubt, occasions in which private property may occasion- 
ally be taken of or destroyed to prevent it from falling into the hands of 
the public enemy; and also where a mili officer with a particular duty 
may impress private into the public service or take it for public use. Un- 
88 in such cases, the Government is bound to make compensation 
to the owner.” 


Such were the expressions of views and citation of authorities by 
the present Postmaster-General. 

But now let me turn from the living and recall the voice of the 
dead—the great Indiana statesman, the late Senator Morton. On the 
12th day of January, 1869, when this question was under considera- 
tion in the Senate, he made the following remarks: 


Mr. President, from oe pogina of this war we did all in our power to encour- 
age 3 of the South to be . and to stand by the Government. We 
rom them protection for life and property so far as it might be in our power. 
t kind of protection did we prom accord to them! I take it, the same 
kind of protection that we would accord to a 7 man living in the North. If it 
did not mean that it did not mean an g. e promised that they should 
have the same sort of protection for life and property if they would loyal. 
and stand by the Government that we would give to the loyal man living in * — 
his property upon the same terms and conditions that you take the — of a 
reba? Pit ie aa * — 


Why, sir, we have en 
9 


them 
eg fen of the Army; 

Senator from Nebraska, that wherever our officers took 3 in the South 
for military pu for jos gine 


rposes the 
upon the proof of the loyalty of the claimant, ry ree we thereby, at the time our 


the promise we m: thé loyal men of the South, in 8 possible 
form and from day to day. Our solemn faith as 3 s subject, 
and we cannot adopt the pay that has been advocated upo e floor of the Sen- 
violating that faith. ae r. President, have we 

ev 


em 


have 
power partly in consequence of it. We have called 


ymen 

and when they come to us with such a we 

wo must regard you as public enemies; you had the misfortune to live in a rebe 

State, and must therefore be ed as public enemies.“ Sir, I cannot find lan- 
that I am willing to 5 oy with which to describe this proposition. 

Sir, it is not for the Repnbitean y to take this ground. Let us leave it to 
the Democratic y. But to theirhonor be it said their Representatives on this 
floor have repudiated it. If this deed is to be done, let it be left to that other 
party who have not been the friends of the Union men throughout the straggle, 
whose sympathies were not with them. Let it not be said that that party which 
has cl to be the protector of loyalty both North and South, which has ap- 
pealed to the people for the protection of the Union men of the South, which has 
excited the sympathy of the nation by the story of their wrongs, have at last 
played false to those same men and, Whaea- poets: baa; come, arnat: upon theim: 
coldly with this old keat pee doctrine of international-law writers, that they 
are tobe regarded as public enemies. A 


» = 
Now, Mr. President, the reason given in answer to my question is, that the 
roperty of the man that was taken in New York was under protection of the 
Jonstitution and laws of the United States; but the roperty, of the loyal man in 
Alabama was not under the protection of the Constitation of the United States. 
I deny that proposition. It is at variance with the whole theory upon which we 
prosecuted this war. If that proposition is true, then a larga part of our legisla- 
tion in regard to the war is unfounded, and unconstitutional. We proceeded 
upon the theory that the Constitution and laws should protect the life and prop- 
this country wherever he might be found. We pro- 


erty of every loyal man in 
property and the lives of the 


‘ou; 
yy i 


ceeded at the same time upon the theory that the 
rebels could not be protected, or they could not claim protection under the Con- 
stitution that they were poppe rege and were laboring to overthrow. ae: 
sir, the idea that use of a rebellion on the of a portion of the people of the 
State of Alabanm the protection of the Constitution was withheld from the loyal 
men of that State, has not got a single leg to stand npon. It has neither author- 
ity nor has it reason; but it is in conflict with every proclamation, with every 
statute, and with every step that we took to put down that rebellion, from begin 
ning to end. 

* 
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Again says the honorable Senator: 
But when property was taken in the State of Alabama, a State at war with the 


Federal Government, no such legal liability attached. 
Are we prepared now to the doctrine that the State of Alabama, as a 
State, was at war with the Federal Government? No, sir; never. We did not 
proceed upon that theory. When we were told at the beginning ofthe war that we 
fad no authority to coerce a State we said, We have nothing to do with States, 
we will coerce the rebel le of that State; with the State’ as such we have noth- 
` ing todo.” If it shall now 2 reco ed that the State of Alabama, as a State, in 
her municipal character was on a war with us by means of which the 
loyal men of that State were deprived of their 8 under the Constitution, 
tliero are many other ences which will follow that doctrine which we dare 
not admit. Sir, that doctrine is heretical. We dare not, we cannot maintain it 
without overturning the whole theory upon which we have put down this rebell- 
jon.— Congressional Globe, second session Fortieth Congress, page 358. 


Never did any man speak more truth with greater precision and 
stronger logic than thus spake the noble Morton. N 

Again, in replying to the iey of “disloyal States” workin 
corruption of political faith, and thus making the citizens of sue 
States disloyal in contemplation of law, the great Morton said: 


But, Mr. President, let me take the case of a Union man in the South who has 
borne the heat and burden of this civil war, who has been persecuted, and who 
thas sustained all those hardships that we know were incident to a Union man in 
the South during the war. To say that we will treat him as a public enemy, and 
that we will refuse to pay him for his property deliberately taken by the Govern- 
ment, where under the same circumstances we would pay a man living in the 
North for his 8 taken by the Government, is revo’ to the 

rinciples of justice. I cannot subscribe to any such doctrine. ry, sir, I know 
t igh sry posed waa 50 in taa Niara or 8 or Ohio, or Pennsyl- 
vania, for the purpose of co an „the owner of the p: 
erty was indecniftied by the riras Saint for the done to it, or hace tee: 
age and provisions were taken for the purpose of su g those troops the par- 
ties were indemnified for their property. To say that we will not pay a Union 
man in the South where his property has been taken under the same circnm- 
stances is revol to the common principles of 2 I would throw to the 
winds all these technical rules by which the Union man of the South is to be 
treated as a public enemy, and by which we shall refuse to do him that justice 
which we would do to a man in the North, of doubtful loyalty, who was living in 
peace, comfort, and safety. $ : 

Mr. President, there was one authority referred to, I believe, by the Senator from 
West V: spi 1 which perhaps might even cover all the gases, and I 
think that wasin Vattel. He can correct meifIstateitincorrectly. That author- 
ity was that even, for example, in a loyal State, or in a part of the country where 
the insurrection did not prevail, ifthe Government deliberately took property, asa 
house or garden, to make a rampart or fortification, or ifit took forage or subsist- 
ence di y, the Government was not bound to EPa e According 
to that authority, as I understand ones General Lee in the State of Penn- 
sylvania and the army of General Meade was falling back, if in the course of a 
march or a battle they destroyed the property ne 3 men, that would be an act 

no’ 


of war for which the Government would ble even in a loyal State. 
And, sir, applying that principle to the Southern States where General Sherman 
on his march, or in the course of a 05 ed the property of 


expelling Lee deliberately destroyed property which became necessary for a forti- 
. — epee the forage pate 5 of loyal men around him th Berm 


es and under the same circumstances they should be 
he South, always upon the condition that they are true and loyal men. 

Then, does not the rule reduce itself down to simply this, that wherever a loyal 
man in the North would be 2 for his property which was deliberately appropri- 
ated by the Government, a loyal man in the South should be paid for his property 
deliberately appropriated by the Government; and wherein the North a loyal man 
would not be d for roperty destroyed in the course of a march, or of a battle, 
so in the man should not be paid for his property destroyed in the 

o way. 

Gas ta afford to make any other rule on this subject? We might save some 
money by making another rule; but it would in the end be gennya and pound- 

4 economy. After having expended some $5,000,000,000 to keep the South in 
the Union, and after all our labors to build up a loyal party down 
come here making shipwreck in the end by declaring upon the floor of the Senate 
that the loyal men whose hardships and sufferings we can never estimate shall be 
treated as public enemies, and that we will not pay them under the same circum- 
stances under which we would pay a man for the taking of like Koperty an: the 
North? I can never consent to it.—Congressional Globe, volume TE page 308. 

Perhaps the best possible conclusion of what I wish to say on this 
3 oint will be found in the language of our present honored 

peaker, who on the 10th day of May, 1878, declared that 

Whatever others may do, or believe, I shall advocate on the floor of this House 
as Lhave advocated in the committee, and gentlemen of the committee will cor- 
roborate me in this statement, a liberal rule as to the payment of claims of loyal 
men living in the South. Iam not to be classed among those opposed to paying 
claims of this character. 

Mr. Speaker, I might continue to quote from the statesmen and 
jurists of both political parties in support of the position that it is 
the duty of the Government to pay its loyal citizens for their prop- 
erty which was taken and used by the United States Army. But I 
turn to another feature of this question, of the payment of “ war 
claims.” 

We hear a great deal said in these days in regard to repudiation. 
One set of politicians are denounced, or were a few years ago, when 
they startled the country and shocked the public conscience by pro- 
posing to inaugurate a popes Coaten policy of repndiation by paying 
off the bonded debt of the Government with flat money—green- 
backs. 

Another set of political speculators are charged, and perhapsjustly, 
with desiring to repudiate the pensions provided for the ex-Union 
soldiers of the country. And still another class have to bear the 
odium of trying to repudiate the indebtedness of their respective 
States. Tennessee is just now under fire on account of the repudi- 
ating tendencies of some of her political leaders. Shall the Green- 
backer be discountenanced for proposing to pay the bondholders in 

nbacks and the men honored who refuse to pay the Union men 
of the South even by a promise? Shall those who would destroy 
our beneficent system of pensions to our citizen soldiers be de- 


a loy: 


ere, shall we 


E, 
£ 


nounced for their repudiating ingratitude, while those who refuse to 
pay for the rations on which the soldiers subsisted during the war 
receive commendation and praise? Shall Tennesseo be dishonored 
because the leaders of one wing of the Democracy in that State seek 
to repudiate her bonds, and the Congress of the United States held 
blameless when it refuses to provide a means of settlement with 
those to whom itis honestly indebted, as in very many cases in the 
border States of the South? i 

If certain States of the Union are to be dishonored for refusing to 
meet their just obligations to their creditors, what shall be said of 
the United States for setting the dishonest example? If Tennessee 
and her people are to be reproached for becoming inyolved in a large 
State debt, and then refusing to provide a court in which to enforce 

ayment, what is to be said of the Government of the United States 

or taking the last horse, the last cow, the last hog, the last bushel 
of corn, and the last pound of bacon to be found in the smoke-honse 
of her loyal citizens in the South, and then refusing to let its own 
courts consider the legal liability involved? If one of the things I 
have mentioned is repudiation, is dishonesty, so is each of the others. 
If any one act of repudiation is more dishonest and eae than 
another, it would be that of the great Government of the United 
States refusing to Fey. the debts created to save the Union. And I 
say here and now that the t Government of the United States 
cannot afford to repudiate the just claims of its loyal citizens. 

But it has got to be a common thing for a certain class of politi- 
cians to declare that there was very little loyalty in the South. All 
I have to say to this is, that there were more unconditional Union 
men in Eastern Tennessee according to population than in any part 
of the United States, and I to-day represent more ex-Federal 8 
according to the number of voters in my district than any member 
on this floor. 

No man who is not himself false to patriotism and all its impulses 
will can the loyalty of a very large Union element of the South in 
question, 

But as a last refuge of those who are determined to force the Gov- 
ernment to repudiate the claims growing out of the war due to Union 
men in the South, we are constantly told that these claimants haye 
had their day in court, We are reminded that the act of July 4, 
1864, has been applied to all of the State of Tennessee and two coun- 
ties in West Virginia; and that the Southern claims commission was 
organized expressly for the benefit of the Union men of the South. 
„True, O king ”—all of it! 

But the act of the 4th of July, 1864, was and has been hedged 
about with so much cumbersome machinery and so many red-tape” 
prone and conditions originating in the peculiar systems of West 

oint and the Army, that it amounted in many respects to 
an obstruction to instead of the means of reaching justice. And as 
to the Southern claims commission, the very law creating it was of 
such aslip-shod character that it put three otherwise dignified jurists 
to work with about the same system that would characterize the 
locomotion of a rickety old cart drawn by a blind and balky horse 
on a stumpy hillside in the midst of a snow-storm. 

For any man familiar with the proceedings of that tribunal to call 
that “a day in court” places himself at once in the front rank of 
American jokers, where he becomes the rival of Eli Perkins. 

To be serious, while I have very great respect for the gentlemen 
who composed this commission, I do not believe any well-informed 
person stake his reputation on an effort to sustain their findings 
on any known principle of jurisprudence applicable to courts of law 
or equity, And the delays and clogs connected with the proceedings 
in the Quartermaster-General’s Office, under the act of July 4, 1864, 
and before the southern claims commission, were such as to permit 
the bar of the statute to intervene before very many of those inter- 
ested knew that such means for their relief had been proyided. 

In conclusion, Mr. Speaker, I will repeat what I said in the begin- 
ning, that no more important matter can arrest the attention of Con- 
gress than that of providing for the adjustment of claims against the 
United States, for, in addition to the right and wrong involved in 
the question, the transfer of these claims from Congress to some other 
department of the Government will be a real and advancing step in 
the direction of ‘‘ civil-service reform.” It will lessen the expenses 
of legislation and permit Congress to pursue its legitimate work as 
designed by the founders of the Government and expressed in the 
letter of the Constitution. 

These claims ought to be paid, and one of two things onght to be 
done: the Court of Claims ought to be given We over them 
or the powers of the Quartermaster-General should be enlarged and 
the time extended in which to file them, so that justice may be meted 
ont to the people. 

And it will not be out of place to add, as a last word, that France, 
yes, “ bloody France,” at the conclusion of her late war with Prassia 
not only paid her citizens for the property taken and used by gov- 
ernment, but paid them, as I understand the fact, for all the losses 
inflicted upon them by the public enemy. If France can thus set so 
good and generous an example, cannot the United States be as just 
as France is generous and pay her loyal people for property of which 
the Government received the benefit? In the name of right and 
justice, I say the United States should pay all just and loyal claims. 

Such was the original purpose of Congress. Such was the inten- 
tion of all parties, until political leaders conceived the idea of mak- 
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ing political capital out of the subject by erying, “ War claims.” 


The time has come to rebuke this demagogism by the adoption of 
some just measure for the relief of the people. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed the 
bill (H. R. No. 5801) to provita a deficiency for the subsistence of the 

Arapallbe, Cheyenne, Kiowa, Comanche, Apache, and Wichita In- 
dians, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had bills of the following 
titles; in which the concurrence of the House was requested : 

A bill (S. No. 447) to provide for the allotment of lands in sever- 
alty to the United Peorias and Miamies of the Indian Territory, and 
for other purposes; 

A bill (S. No. 596) for the relief of Edgar Huson; and N 

A bill (S. No. 1071) for the manufacture of salt in the Indian Ter- 
ritory. 

z REFERENCE OF CLAIMS TO THE COURT OF CLAIMS. 

Mr. TYLER. Isend to the desk an amendment, which I desire to 
offer when in order. 

The SPEAKER pro tempore. The amendment will be printed in 
the RECORD under the order of the House. 

The amendment is as follows: 

At the end of the third section of the pending bill add: 

“u Provided, That inthe examination of claims referred to the Courtof Claims by 
virtue of this act, the court shall first examine the question of the claimant's loy- 
alty, and if in its opinion any claimant did not remain a loyal adherent to the cause 
of the Government of the United States during the war of the rebellion, the court 
shall proceed no further in the examination of his or her claim, but shall report 
that opinion to Congress or to the Department of the Government from which the 
claim was referred to said court.” 

Mr. SPRINGER. Mr. Speaker, I shall vote for the bill reported 
from the Committee on Civil-Service Reform by the gentleman from 
Tennessee, [ Mr. Hovsr,] and now offered as a substitute for the bill 
reported from the Committee on Claims, with some amendments 
thereto. I am very glad that the subject of referring private claims 
now pending or which hereafter may be brought against the Govern- 
ment to some court for the ascertainment of the facts has at last 
obtained a hearing in Congress. We have had bills of this kind 
pending heretofore, but scarcely a moment’s discussion has been 

iven to them. The question of considering private claims has 
5 so serious that we are compelled to do something in order to 
relieve our calendars from the pressure now upon them. 

All abuses in Government must be remedied sooner or later by the 
prominence which those abuses obtain, The evils connected with 
special and private 8 have become so 1 5 8 that Congress 
cannot longer shut its eyes to their existence, but must meet and 

rovide for them in some way. It is pro in this bill to do this 
by an act of Congress, Ihave submi heretofore a joint resolu- 
tion proposing an amendment to the Constitution denying to Con- 
gress the power to pass any private law. I am not particular what 
remedy shall be adopted, whether a constitutional amendment or an 
act of Congress. I should hope that an act of Congress would be 
passed, because we can accomplish that more easily than we can 
secure the ratification of a constitutional amendment. 

The bill now pending provides in the first section that Congress 
shall not authorize the payment of any private claim not pa able 
under existing laws until the facts upon which such claim is based 
shall have been judicially established and reported, as provided in 
the other sections of the bill. What objection can there be to this 
proposition? What wrong can result from this enactment? It sim- 
ply provides that Congress shall not pass a private claim until the 
tacts shall have been judicially ascertained. 

Gentlemen have said that this will open the door for the allowance 
of fraudulent claims, rebel claims, disloyal claims, and all sorts of 
schemes and jobs can be gotten through under such a provision. I 
cannot see it in that light. On the contrary, this is putting up the 
barriers and preventing any claim being passed by Congress until 
after a full knowledge of all the facts upon which it rests. 

How are the facts to be aseertained? This bill says judicially, 
and judicially has a technical signification in this case. The facts 
are to he ascertained by a court in the ordinary way of ascertaining 
facts in a court of papas How do we ascertain them now? Every 
gentleman is familiar with the practice in Congress of considering 
private claims. A bill is introduced; it goes to a committee; is 
referred to one member; sometimes to two, and sometimes to three, 
as a sub-committee. That sub-committee has placed in its hands 
certain ex parte evidence taken by the party in interest, and that 
sub-committee considers this evidence in its own way, evidence 
taken without any judicial investigation whatever. n this ex 
parte evidence Congress is called upon to pass bills involving large 
sums of money. 

Now, this bill provides that we shall not hereafter pass upon facts 
in this way, but that we shall only pass upon claims where the facts 
have been jndicially ascertained, and that after we have judicially 
ascertained the facts as courts of justice ascertain facts, then we can 
proceed to determine whether we will grant the relief provided in 


the bill or not. The other provisions of the bill simply point out 
the mode of proceeding by the Court of Claims. 

I need not refer to the various provisions herein set forth. The 
honorable gentleman from Tenn (Mr. House] who has reported 
this bill very 9 7 75 and forcibl¥ presented the provisions of the 
various sections of the bill, and I will not recapitulate what he has 
already so well stated. 

There is one section, section 4, to which I do ask the attention of 
the House at this time. That provides that in case of a claim for 
supplies or stores taken by or furnished to any part of the military 
or naval forces of the United States for their use during the war for 
the suppression of the rebellion, or for the destruction of or damage 
to property by any part ef said forces, the petition shall aver the 
peron furnishing said 2 or stores or whose property was so 

aged, destroyed, or taken, did not give aid or comfort to said 
rebellion, but was through that war loyal to the Government of the 
United States, which averment shall be investigated and the facts 
in relation thereto found and reported by the court. 

Now, in the face of this very positive provision it has been asserted 
on this floor by gentlemen that the court will not do what is directed 
to be done, that we cannot require a court to do what is provided in 
this section. That seems to be a strange doctrine that the court cre- 
ated ly act of Congress, clothed with special, not general, jurisdic- 
tion, will refuse to exercise the jurisdiction conferred on it in the 
manner and under the restriction required by the law-making power 
which gives it existence. 

Mr. HOLMAN. Let me ask the gentleman a questionin reference 
to the section which he is now considering. Is it good policy to con- 
fer upon the Court of Claims power to hear cases growing out of 
spoliations of war? Does the gentleman think that is good policy ? 

Mr. SPRINGER. So far as I am concerned I shall vote against the 
payment of all claims, whether of loyal or disloyal persons, which 
originated in the war, for the destruction of or damage to property 
by any part of the forces of the United States or confederate gov- 
ernments. 

Mr. HOLMAN. That section gives the court jurisdiction of that 
class of claims. 

Mr. SPRINGER. It gives the court jurisdiction to ascertain the 
facts and report to Congress, and Congress will be clothed with no 
greater power to grant relief hereafter than it has now. 

Mr. HOLMAN. It confers jurisdiction on the Court of Claims as 
to all matters of damage in the destruction of property, all kinds of 
military spoliations, rents for the use and occupation of property, &c. 

Mr. SPRINGER. The provision of the bill is this: 

The petition shall aver that the person who furnished such supplies or stores, 
or whose property was so taken, destroyed, or damaged, did not give any aid or 
comfort to said rebellion, but was throughout that war loyal to the Government of 


the United States. 

Mr. BRAGG, What bill is that? ‘ 

Mr. SPRINGER. The bill reported by the gentleman from Ten- 
nessee, [Mr. House.] 

Which averment shail be investigated and the facts in relation thereto found 
and reported by said court. 


; at HOLMAN. That is the fact in reference to the question of 
oyalty. 
Mtr, SPRINGER. That is the jurisdictional fact. The petition 


shall aver that the claimant was loyal. A petition which is pre- 
sented and which does not aver this is not brought within the juris- 
diction of the court to hear it; it would be excluded under this pro- 
vision of the bill. It shall aver that the person who furnished the 
supplies was loyal to the Government of the United States through- 
out the war. 

Now, I repeat, if a petition shall be filed which does not aver that 
the claimant was loyal the court can dismiss sach petition for want 
of that jurisdictional fact being stated; and the court will be com- 
pelled to 1 the question unless I am greatly in error as to 
the practice established under such a provision, This is an affirma- 
tive fact to be found not only to give the claimant standing in court 
but also the provision, which averment shall be investigated and 
the facts in relation thereto found and reported by said court.” 

Mr. HOLMAN. Certainly that would have to be investigated and 
the facts in the case reported to Tongen But there is another 
question which I desire to ask the gentleman. There is a large body 
of claims which haye been pending and considered in various ways, 
which have been barred in various forms, Ina great many cases 
claims have been allowed in whole orin part, while others have 
been rejected woon: Now, does the gentleman propose to reopen 
all of the cases which were barred and throw them all upon the court 
again for investigation! 

Mr. SPRINGER. This section 6 provides that— 

No private claim of the character described in section 2 of this aot, which ac- 


crued prior to the year 1866, and which has not been greta tect ay Con or 
ae one of the Executive Departments since the year 1960, shall be heard by the 
ourt of Claims or considered by Congress or any of the Executive Departments. 


Here is a bar to all claims wherein the claimant has not pre- 
sented the claim within the limit prescribed by law. 

Mr. HOLMAN, There were some fifty-three—I believe sixty thou- 
sand of these claims before the Southern claims commission. They 


were all acted upon in some form or other. They were allowed in 
Now, there is nothing 


part in some cases or rejected as a whole. 
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here to prevent the reconsideration of all the claims which were 
rejected entirely or 5 0 only in by that commission. 

r. SPRINGER. I 54 — the eman from Indiana will move 
an amendment to that effect. 775 vote for it. I shall vote for 
a provision that this court shall der no claim rejected by either 
House of Congress or by a Department of the Government or by the 
Court of Claims itself or the Southern claims commission. 

Mr. HOLMAN. Would my friend from Illinois not go a little 
further? The law touching the adjustment of claims before the 
Quartermaster-General’s Department or the Commissary-General’s 
Department provided that only such claims should be considered as 
were presented prior to the date mentioned in the law; and unless 
they were filed before that date the claim was barred. Now, does 
my friend propose to reopen all claims which were barred by the 
act of gers and the clainis which were rejected by those depart- 
ments 

Mr. SPRINGER. I will vote for an amendment to the bill to bar 
all claims which are barred by the act of July 4, 1864. That, I be- 
lieve, was the date of the act, 

Mr. HOLMAN, Yes, sir; that was the date. 

Mr. SPRINGER. I should vote to bar all such claims. 

Mr. HOLMAN. And give effect to the other bars now existing by 


law? 

Mr. SPRINGER. Yes, sir; I would. Ishould be very much op- 
posed to opening any of the avenues for the allowance of claims 
against the Government which are now closed. 

But the gentleman from Indiana must understand me. The act of 
July 4, 1864, had reference to a general class of claims therein indi- 
cated ; but all other claims barred by the statute of limitations, be- 
cause the Court of Claims has not jurisdiction to hear them, which 
are meritorious, I should think ought to have a hearing before that 
court. I think there should be a hearing upon the question as to 
whether the party has allowed his right to lapse in such cases 
through no fault of his own. 

I voted in one session of Congress here, I am not certain which 
one, for a constitutional amendment to bar all war claims, on the 
general idea that after the war had been closed for so many years it 
was too late to consider claims which originated during the war. I 
am not certain whether I was right or not; but I have seen nothing 
since that time to cause me to regret that I had voted for such an 
amendment, 

I do not desire to open up any facilities for the allowance of 
claims that grew out of thelate war, and generally of claims which 
have not been in good faith presented to the Court of Claims or to 
some of the Departments of the Government or to Congress for relief 
in the only way pointed out to them to seek relief. The Govern- 
ment should endeayor to do justice to its citizens, and that is the 
reason why I favor some means by which persons having claims 
against the United States can be heard upon the facts. There is no 
forum now open for such 87 05 except for claims arising upon con- 
tracts expressed or implied, which may be sued in the Court of Claims 
under 85 general jurisdiction if suit is begun within the time pre- 
seribed. 

There are many equitable cases arising against the Government that 
ought to be heard in ajudicial way by some tribunal. Gentlemen must 
reflect that this country is getting to be a ve targo one. We have 
mail contracts in every school district of the Unit States ; we have 
contracts with cvery railroad company in the United States ; we have 
persons engaged in carrying the mailin every locality throughout 
the land; we have foreign relations in which the rights of citizens 
of this Government may be involved. Inall the departments and 
under all the laws of Con cases may arise where the party ought 
to have a hearing. Now, he is remi to Congress, which is worse 
than no tribunal at all. 

Mr. ROBINSON, of Massachusetts. If the gentleman will allow me 
I will say, not in those cases of mail contracts. I suppose in those 
cases the poe has his remedy now in the Court of Claims. 

Mr. SPRINGER. Of course, in all claims growing out of con- 
tracts he would have the right to go to the Court of Claims. But 
there are many questions arising between contractors and the Gov- 
ernment, not directly resting on the contracts but growing out of 
circumstances, too numerous to mention here. There can be no bet- 
ter illustration of the injustice to claimants and the ou - 
trated by the Government upon claimants than was exhibited by 
this House on Monday last. A claim was passed allowing about 
$70,000 to be paid to persons who were engaged on the private-armed 
brig General Armstrong, a claim which paame in 1814, sixty- 
eight years ago. The parties interested in that case, or their heirs, 
have been seeking relief, have been trying to have justice done to 
them, for sixty-eight long years—more than two generations of the 
arrage age of men. 

Mr. BRAGG. Was that case ever considered by any tribunal ? 

Mr. SPRINGER. It has been considered by Congress. 


Mr. BRAGG. By Congresses previous to this one. But has it been 
considered by any other tribunal ? 

Mr. SPRINGER. I am not advised as to that. 

Mr. BRAGG. I think it has. 

Mr. SPRINGER. Iam not advised as to that. It has been pend- 


ing for that length of time and was not allowed till last Monday by 


this House. And the vote passing it by tellers was 136 ayes to 36 who 


voted against it. I voted against that claim on account of its old 
age, I am ashamed to admit. I think if it is a just claim it should 
have been paid by our predecessors more than filty years ago. They 
have certainly neglected their duty in the most grievous manner, or 
else these claimants have at last succeeded in muleting the Govern- 
ment ina large sum of money which ought not to have been paid. “ 

Mr, ROBINSON, of Massachusetts. Did you refuse to do your duty 
because your ancestors did not do theirs? 1 

Mr. SPRINGER. I refused to vote for this claim simply because 
I 3 a claim sixty-eight years of age ought to be barred on 
general principles, 

Mr. HOL . And you made no mistake there. 

Mr. SPRINGER. I think I made no mistake. I was ashamed to 
admit by a favorable vote that my Government had refused to pay 
an honest claim for half a century. 

Mr. HOLMAN. Will my friend from Illinois allow me to ask him 
if the limitations I wish to submit to him cover the ground he has 
mentioned ? 

Mr. SPRINGER. If the limitations are not as great upon this bill 
as the gentleman from Indiana desires them to be, I hope he will 
move amendments making the limitations as great as he sees fit. 
shall certainly Se operate with him in placing in this bill as many 
restrictions as possible, so as to make it effective for the object we 
have in view. 

The object I have in view in this bill is to remove from the con- 
sideration of Congress claims that are now crowding our calendars 
and are carried over from Con to Congress, to the annoyance of 
the members of this House and of the Senate and to the encumber- 
ing of us with matters which Congress ought not to be called upon 
to consider, namely, private claims against the Government of the 
United States. 

I have stated heretofore that I did not believe it was within the 
power of Congress under the Constitution to adjudicate private 
claims. Ihave taken that position from the fact that all legislative 
power was vested in Con and all judicial power was vested in 
the courts. Whether the Government of the United States owes an 
individual is a fact which ought to be ascertained in a judicial way. 
There is no opportunity offered to us to consider these cases. They 
have become so numerous that we are absolutely met with a block- 
ade, and we must do something to relieve it. 

Mr. Speaker, I have asked the Librarian of this House, Mr. Smith, 
to preparo a statement of bills and joint resolutions introduced in 
each Congress from 1861 to 1881 inclusive, a period of twenty years. 
I will have this table printed in my remarks. Gentlemen will ob- 
serve on examination of it that there have been introduced during 
the last twenty years in Con 52,164 bills. Most of these were 
private bills, and they have n printed by Congress at an enor- 
mous expense. The table is as follows: 


A statement of bills and joint resolutions introduced in each Congress from 
1861 to 1881, inclusive. 


8 : E 
2 
= 
Congress. 3 5 i E 
E 1 |£ 
2 jA 
137 13| 158 
128 813| 182 
184; 1,24 305 
244 2, 023 476 
326 3,091 | 522 
15| 4,073 | 592 
20 4.801 162 
33 4. 708 196 
72| 659] 250 
67 7. 257 419 
35, 252 | 3, 264 
3, 264 
Sesh eines EE heunencuh Shee ETER A E + 38, 516 
N 13, 630 
G E E A TN A AON 52, 146 
Vets reapers; JOR W. H. SMITH. 


Librarian House of Representatives. 

I have also obtained from the Public Printer a statement of the 
cost of the printing of these bills from 1862 down to and includin, 
the year 1881. The cost for each year is stated in a table which 
hold in my hand, together with the letter of the chief clerk of the 
Printing Bureau. will have the table and letter printed as part 
of my remarks, only calling the attention of the House to the 58740. 
gate, which was for these 8 of printing of bills, 8459,740. 

early half a million of dollars have been expended by Con in 
the last twenty years in the pints of bills; and the clerk furnish- 
ing me with this table says that a large portion of these were private 

ills. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3165 


The letter and table are as follows: 
OFFICE OF PUBLIC PRINTER 
Washington, D. C., March 9, 1882. 

Sm: I send herewith a statement showing the cost of bills and joint 

resolutions for the House and Senate, respectively, from Foes to fast, both inclu- 
ive. 1 

s We do not keep the cost of bills of a public and private nature separate, but the 
latter comprises about two-thirds of the whole number printed. 


y tfully, 
e x A. F. CHILDS, Chief Clerk, 
For lie Printer. 
Hon. aes M. SPRINGER, 


ouse of ives. 


Statement showing the cost of printing the bills and joint resolutions of 
both Houses of Congress for the years 1862 to 1881, inclusive. 


House. Senate 
$2, 583 62 $2,718 55 
924 62 1, 620 78 
2, 429 03 3, 999 95 
802 62 1, 572 58 
8,777 70 15, 101 36 
7,985 17 8, 575 42 
7,474 02 9, 902 53 
7, 291 09 9, 693 00 
14, 006 05 18, 939 28 
9,715 77 11, 164 64 
18, 882 32 18, 108 49 
8, 770 86 9, 202 96 
29, 335 34 15, 862 86 
9,793 60 9, 686 26 
28, 873 98 14, 684 01 
4,990 61 4, 095 66 
32, 519 90 17, 462 40 
20, 901 66 18, 334 30 
23, 861 30 14, 048 18 
7,482 40 7, 548 64 
247, 408 Nn 85 
247, 408 26 


It will be seen by this table that during the Forty-fifth Congress 
the cost of the printing of bills amounted to $73,116; and during the 
Forty-sixth Congress the cost of the printing of bills amounted to 

„000. Members will discover that the cost of printing bills was 

ess in the Forty-sixth Congress than in the Forty-fifth Congress. 
That was owing to the fact that a new rule, which I had the honor 
to submit, was adopted on April 9, 1879, which provided that private 
bills heretofore printed by Con should not be reprinted until they 
had been fayorably reported from some committee. That little rule, 
which was enforced during a part of last Congress, saved the Goy- 
ernment a very large sum of arog Fig the printing of private bills, 
the saving amounting to over $8,000. 

There were introduced in the last Congress 10,000 bills. There 
70 been introduced during this Congress up to this time in the 

ouse 6,103 bills and joint resolutions, and in the Senate 1,818; mak- 
ing a total of 7,921 bills and joint resolutions now pending before 
this ei cea and we have been in session but a little over four 
months. 

Mr. BRAGG. Will the gentleman permit me to ask him a question? 

Mr. SPRINGER. Certainly. 

Mr. BRAGG, I would inquire of the gentleman if the bill which 
he favors places any restriction upon any one sending all these bills 
back here and having them printed? 

Mr. SPRINGER. It will prevent those bills from being introduced 
hereafter and printed at the expense of the Government. f 

Mr. BRAGG. Where is that clause? 

Mr. SPRINGER. I will read it: 

Congress shall not authorize the t of any priva: 
under existing laws until the facts pon ich such — 9 18 — Det payable 
judicially established and reported as hereinafter provided. 

Ihe party must go by petition to the Court of Claims and there 
set up his claim against the Government, and then the court will 
proceed jndicially to consider it. 

Mr. BRAGG. Will that prevent any succeeding Congress from 
passing any claim it may see proper? 

Mr. SPRINGER. It does not; and that is the weak place in all 
this legislation. 

Mr. BRAGG. Exactly. 

Mr. SPRINGER. I will come to that after awhile. 

Mr. BRIGGS. Iwas about to propound to the gentleman from 
Illinois [Mr. SPRINGER] the same inquiry which the gentleman from 
Wisconsin [Mr. Regent | has propounded, as to whether this first sec- 
tion is binding on any future Congress. 

Mr. SPRINGER. Of course not. 

Mr. BRIGGS. Or on the present Congress, after this bill shall 
have been passed. 

Mr. SPRINGER. Of course not. Nothing short of a constitu- 
tional amendment will abolish this private 1 tion entirely. But 
i think the rule hereafter will be, when a private claim is introduced 
in Congress, if this bill shall become a law, that such private bill 
must provide upon its face for the repeal of this law, m so far as 


that particular claim is concerned. And as it will propose a repeal 
of the law it will of course bein order for Con to consider it. 

That is the weak place of alllegislation of thiskind. Future Con- 

must be relied upon to protect themselves against the intro- 
uction and printing of these bills at the expense of the Government. 
That might be done by the . of some rule upon the subject. 
If you should provide that such claims shall come in only through 
the petition-box, and that when introduced here in that way they 
be referred to the Court of Claims for the ascertainment of the 
facts stated in the petition, we will in that YN remove from the 
presence of Con the consideration of private bills and the print- 
ing of private bills which now obstruct nearly all other legislation, 
aa compel the party first to establish his loyalty and the facts of 
his claim in the Court of Claims before he can appeal to us for the 
payment of what he alleges the Government owes him. 

Now, the honorable gentleman from Wisconsin [Mr. pelon lang 
the honorable gentleman from New Hampshire [Mr. Briggs] have 
referred to the fact that future Congresses may repeal this legisla- 
tion. I regret that such power still exists and will continue to exist 
until a constitutional amendment upon this subject shall have been 
passed, I hope that before this Congress adjourns it will adopt and 
cause to be submitted to the several State Legislatures for ratifica- 
tion a constitutional amendment on the subject of private claims 
which will in substance provide that no case of a private claim shall 
ever be adjudicated by Congress. 

Mr. BO I wish to su to the gentleman that the ob- 
jection which is made to this bill applies to every law passed by Con- 

, from a tariff bill up or down. 

Mr. SPRINGER. Ofcourse. I will ask the Clerk now to read a 
constitutional amendment which I have introduced into this House. 

The Clerk read as follows: 


Joint resolution an amendment to the Constitution hibiting special 
proposing > prol g spec 


Resolved by the Senateand House ives of the United States of America 
House concurring therein,) That the fol- 


assembled, (two-thirds ung 
lowing article be ee to the of the several States, which, when 
ratified by three-fourths of said tures, shall be valid as a part of the Consti- 


tution, namely : 
ARTICLE —. 
Section 1. The legislative power of the United States is limited to the enact- 
ment of laws general in their a tion and effect to all sections and ns 
within the jurisdiction of this titution. All local, private, or 5; enact- 


ments, here 3 shall be null and void. 
Sec. 2. All the United States shall be adjudicated and determined 
by such tribunal or tribunals as Congress may establish for that purpose. 


Mr. SPRINGER. I ped, Sear to give attention to that amend- 
ment, or to some other which will effectually put a stop to the adju- 
dication of private claims by Congress. 

Gentlemen need not be reminded of the fact that of all places 
under the sun in which a case should be adjudicated, Congress or a 
Con ional committee is the worst, not only for the claimants but 
for the Government itself. The Government is entitled to have all 
claims established against it in some open tribunal, where witnesses 
can be cross-examined and where the Government will have an o 
portunity of producing witnesses to disprove the claim set up by the 
claimant. 

Give the Government this opportunity, and this great mass of 
claims which was represented in the last Congress by ten thousand 
bills, nearly all of them pending when that Congress adjourned, and 
which is represented in this Congress by seven thousand bills already 
introduced—give the Government the right to be heard against these 
claimants by witnesses, and they will disappear from these halls, at 
least a great many of them, never to return again. 

I am not afraid, Mr. Speaker, to trust our successors in the House 
and in the Senate to pass upon the questions of fact which may be 
submitted by the Court of Claims under this bill. I shall assume 
that our successors will have as much probity, as much regard for the 

ights of claimants and the interests of the Government as we have 
exhibited on these subjects, and that when the Court of Claims shall 
send in their report upon the cases submitted to them under this law 
our successors will do justice to the claimants and to the Govern- 
ment; and if the facts show that the Government is in honor bound 
to pay a given sum of money, I cannot see any reason why it shonld 
not be paid. 

Mr. ATKINS. Does this bill contemplate increasing the number 
of judges of the Court of Claims? 

Mr. SPRINGER. It does not. 

Mr. ATKINS. Then how does the gentleman expect the Court of 
Claims to perform this work? 

Mr. SPRINGER. I think that the Court of Claims can in a reason- 
able time discharge the duties proposed to be imposed upon them by 
this measure. 

a Mr: ATKINS. Has not that court now as much business as it can 
0 
Mr. SPRINGER. I am not certain whether the members of the 
court are engaged all the time or not. But I understand they have 
reported to a committee of this House that they can take charge of 
this business, and will pricing it in good faith. 

Mr. ATKINS. Would there be a restriction in this bill forbidding 
Co to act upon these matters hereafter? I presume of course 
we could not do that. 
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Mr. SPRINGER. No, sir; not without constitutional amendment. 

Mr. REAGAN. It is very probable that many cases which now 
come to Congress would never go to the Court of Claims. 

Mr. SPRINGER. As the gentleman from Texas well remarks, 
there are many claims coming now to Congress, because the parties 
hope to have the investigation take place on ez partetestimony, which 
would not go to the Court of Claims where representatives of the 


Government would be ready to cross-examine witnesses and to intro- 
duce evidence op d tothe claim. Many of these claims, as the 
honorable gentleman from Michigan suggests, would never see day- 
light if the facts were required to be exhibited in the light of day 
before an honest court. 

Mr, Speaker, there seems to be an idea prevailing in the minds of 
some gentlemen that there is but one class of obligations that the 
Government of the United States should pay—United States bonds. 
Whenever a man has a bond of the United States we all stop and 
say, “Yes, the interest and principal must be paid according to the 
contract.“ That is right. But some gentlemen seem to stop there, 
Individuals under our laws are required to pay just claims, even 
when they have not given their bonds or their notes. Wherever a 
court hearing a case between man and man finds that oneis indebted 
to the other, no matter whether there be a bond, or note, or anything 
of the kind, the court enforces payment. I believe the Government 
should be placed upon the same plane on which its citizens are 
peers in regard to these matters. If the Government of the United 

tates justly and honestly owes a claim, it is dishonest for it to 
refuse payment. 

The gentleman from New York [Mr. Camp and I am sorry he is 
not now in his seat—referred on Friday last to the fact that there 
were certain disloyal claims pending before Congress. I desire to 
call attention to his language. He said: 

The le of this nation are apprehensive on the question of payin 
claims. Pity, sir, they have Deen tole, and there — = iets 5 phy 
should believe, that there are about this Capitol nearly $3,000,000,000 of such claims 
in committee rooms, in pigeon-holes, and elsewhere, waiting but the advent of the 
Democratic pects: to pra for their liquidation and payment. Whether this be 
trueor not I am not here now to discuss. 

Of course he was not. The honorable gentleman very timidly 
made the remark that he was not here to say whether the statement 
was true or not, But why did he not say that it was not true? He 
left the impression that there was some foundation for the state- 
ment. How many claims did he say there were? Three billion dol- 
lars of rebel claims.” Where? 

In committee-rooms, in igen Below fae elsewhere, waiting but the advent of 
the Democratic party to power for their liquidation and payment. 

I am sorry the honorable gentleman is not in his seat. I wanted 
to characterize that statement differently from what I shall now do. 
But I can say in his absence, and in a parliamen way, that there 
is not a particle of foundation for that statement. Mr. Speaker, I 
have been in Congress nearly eight pon and I have never known a 
claimant to come to this House and ask to be paid any war claim 
without basing his peauna or claim upon the fact that he was loyal 
during the war. I have never known a committee to consider such 
a claim that did not reject it if the disloyalty of the claimant ap- 

sared. Ido not know any party or any set of gentlemen in this 

ouse who are in favor of paying to disloyal persons claims growing 
out of the war. 

There are claims that originated before the war; there are claims 
with regard to pensions to Mexican soldiers; there are cases that 
have no reference to damages during the war, or supplies farnished 
at that time where the question of the loyalty of claimants has been 
discussed ; but I do assert that so far as regards the class of claims 
embraced within the provisions of section 4 of this bill, for “supplies 
furnished to the military or naval forces of the United States, or for 
the destruction of property by said forces,” there has been no claim 
promod here, so far as I know, on behalf of any person who was dis- 

oyal during the war. 

Mr. DWIGHT. The gentleman will allow me to ask him whether 
the statement of my colleague [Mr. Camp] was not based upon the 
fact that in the discussion of the bill then pending it turned out that 
the claimant was a disloyal man? 

Mr. SPRINGER. But in that very case (the claim of Edward §, 
Armstrong for about $1,600) the question of disloyalty was the matter 
in dispute; it was the question atissne, having been determined dif- 
ferently under different circumstances, 

Mr. DWIGHT. The claims that my colleague referred to were 
those of the same character. 

Mr. SPRINGER. No, sir; he speaks here of “ rebel claims ;” and 
he says: 

Nearly $3,000,000,000 of such claims are in committee-rooms, in pigeon-holes, 
and elsewhere, waiting but the advent of the Democratic party to power for their 
liquidation and payment. 


Mr. DWIGHT. It crept out that claim was presented by a man 
presumed to be 1 foe 

Mr. SPRINGER. at was a disputed question. 

Mr. PWIGHT. Oh, no, it was not. 
5 . He was said to be so after the evidence was 

eard. 

Mr. DWIGHT, It is admitted that claim was presented by a man 
absolutely disloyal. 


Mr. SPRINGER. The claim was not a war claim at all; it had 
nothing to do with the war. 

Mr. DWIGHT. Does it make no difference to the gentleman that 
it was presented by a disloyal man? Such a one is cut off by the 
statute. This man was admitted to be disloyal, and under the law 
was notentitled to payment. 

I wish to ask the gentleman from Illinois another question, and it 
is this, whether nearly all that side of the House did not yote for that 
claim after the claimant was known to be disloyal? 

Mr. SPRINGER. No, sir; Ido not know any such thing. I did 
not vote for it. 

Mr. DWIGHT. I think the record will show that side of the House 
nearly all voted for it. 

Mr. SPRINGER. I do not know how many voted for it. I state 
it was not a war claim and had nothing to do with the war. This 
pany was simply claiming so much of his father’s estate as came to 

im; a claim growing out of a contract his father had with the Gov- 
ernment of the United States before the war. That is all there was 
in that case. I am not going into a discussion of it now. 

Mr. DWIGHT. The man was in the war against us all the time. 

Mr. SPRINGER. Ido not know whether he was or not; I voted 
against it. 

Mr. DWIGHT. Was not the man who presented that claim in the 
rebel army ? 

Mr. SPRINGER. I do not know. 

Mr. DWIGHT. I state that he was. It is shon in the testimony 
that he was, 

Mr. SPRINGER. The honorable gentleman from Ohio [Mr. Tay- 
LOR] who succeeded in this House the late President Garfield re- 
ported it and advocated it on the floor of this House. I took it for 
granted we ought to pay it until the honorable gentleman from Mich- 
igan [Mr. Burrows] made a statement in regard to it, and then I 
thought it ought not to be paid, and I voted against it. I submit 
to the gentleman from New York, would he not think a man might 
be misled on a question of loyalty after a favorable report was made 
on the case by a distinguished Republican member, the successor of 


General Garfield on this floor? 
|! Mr. REED. The successor of General Garfield said the man was 
not loyal. 


Mr. SPRINGER. He reportedin favor of allowing theclaim; but 
I am not going into the details of all these small claims. It is im- 
possible for any one member of Congress to do it. We have to take 
them upon the reportof the committee. This case came to the House 
under such favorable circumstances that any member would have 
been authorized to support it without going into the merits of the 
matter, After the gentleman from Michigan [Mr. Burrows] made 
a speech on the subject, however, I felt satisfied the claim should not 
be allowed and voted against it. Let this suffice for this case, I 
hope the honorable gentleman will not interrupt me further on the 
subject. 

. DWIGHT. Did not all that side vote solidly for it? 

Mr. SPRINGER. I did not; I voted against it. 

0 Mr. 1 Here is a small fragment who did not vote for jt) 
Laughter. í 

Mro SPRINGER. And I do not think the gentleman from Indiana 
[Mr. HOLMAN] voted for it. But here is the record of the vote. The 
enacting clause was stricken out of the bill by a vote of ayes 71, 
noes 40. The vote was by tellers. If all the ‘‘noes” were Demo- 
crats (which was not the case) they would constitute less than one- 
third of the Democratic members of the House. 

Since the gentleman from New York [Mr. DWIGHT] seems so much 
concerned about the Armstrong case, I will print the report on it in 
the RECORD as a part of my remarks, in order that all the facts may 
be known. The report submitted by the gentleman from Ohio [Mr. 
FATOR] as the unanimous report of the Committee on Cleims is 
as follows: 


The Committee on Claims, to whom was referred the bill (H. R. No. 987) amenda- 
tory of the act entitled An act for the relief of the heirs and next of kin of James 
B. Armstrong, deceased,” approved March 8, 1873, having had the same under 
consideration, beg leave to make the * report : ° 

In 1855 James B. Armstrong made a contract with the Government of the United 
States for the transportation of men and supplies on the Rio Grande. Armstron 
claimed that the Government failed to comply with the terms of said contract, an 
ae suit aene the United States in the Court of Claims to recover damages 

for the breach. 

In this action judgment was rendered by the Court of Claims in favor of his ad- 
ministrator (he having died) on the 22d day of November, 1860, for the sum of 
$17,846.78. ‘The war intervening, no logination making appropriation for the pay- 
ment of this jadgment till March 3, 1 when a law was appropriating 
$13,385.09 for the satisfaction of this judgment of the Court of Claims, the Senate 
having cut down the sum proposed to that amount. (See Senate report No. 488, 
Forty-second Congress, third session.) The provisions of this law authorized the 
payment of the proportion of this amount to each of the heirs of said James B. 
Armstrong according to their interest in the estate, but required proof ef the 
loyalty, during the rebellion, of each person to whom payment was to be made. 
On the 7th day of March, 1874, satisfactory proof having been made of the loyalty 
of all the heirs but one, each, except that one, was paid by the Secretary of the 
‘Treasury the sum of $1, 673.14. 
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individual. It is 


le, therefore, that an officer ac: under the e and 
unyielding letter of the law referred to might be justified in withhol epee 
committee not feel 


from Edward S. Armstrong; but 3 think that s 

obliged to require strict proof of fact now that the case is before it for farther 
action, especially as this claim accrued long before the war, is unquestionably 
honest, and comes to the claimant by inheritance. 

On consideration of the whole case, the committee report back the bill with the 
recommendation that it do pass. 

The SPEAKER. Under the order of the House the recess must 
be taken at half-past four o’clock, and there are a few matters upon 
the Speaker’s table which ought to be disposed of. If the gentle- 
man from Illinois will give way, it will not come out of his time. 

Mr. BRAGG. How much time has the gentleman left? 

The SPEAKER. Fourteen minutes. 

Mr. SPRINGER. Very well; I will yield the floor at this time. 

Mr. BOWMAN. I move that the bill under discussion reported by 
the Committee on Claims, as well as the one reported by the Com- 
mittee on Reform in the Civil Service, be printed in the RECORD 
to-morrow morning. 

The SPEAKER. That order has already been made, and the two 
bills will be printed in the RECORD. 

Mr. BRIGGS. I move the following amendment: 

Amend by ced after the word facts,“ in section 1, line 6, , accruing prior 
to August 20, 1866." Also insert after the word matter,“ in line 1, sec’ 2, 
waceruing as aforesaid.” 

Mr. HOLMAN. And I move to strike out the fourth section of the 
substitute offered by the gentleman from Tennessee [Mr. HOUSE] 
and in lieu thereof to insert the following: 

Sec. —. The jurisdiction of said court shall not extend to or include any claim 

nst the United States growing out of the destruction or e to property by 

e Army or Navy durin e war for the suppression of the rebellion, or for the 
use and occupation of meee OF fon | ai of the military or naval forces of the 
United States in the o ions orces during the said war at the seat of 


war; nor s the court have jurisdiction of any claim against the United 
States which is now barred by virtue of the provisions of any law of the United 


tes. 
16. ra —. In any case of a claim for 3 or stores taken by or furnished to 
any part of military or naval forces of the United States for their use the 
late war for the suppression of the rebellion, the petition shall aver that the 
person who furnished such Sappe or or from whom such supplies or stores 
were taken, did not give any aid or comfort to said rebellion, but was throughout 
that war loyal to the Government of the United States, and the fact of zuch loy- 
alty shall be a jurisdictional fact, and unless the said court shall, on a preliminary 
inquiry, find that the person who furnished such expres or stores, or from whom 
the same were taken as aforesaid, was l to the Government of the United 
States throughout said war, the court not have jurisdiction of such cause, 
and the same shall, without farther proceedings, be 

The SPEAKER. Under the order of the House both amendments 
will be printed in the RECORD, 


LEAVITT CANCELING-MACHINE, 


On motion of Mr. SHELLEY, by unanimous consent, the Committee 
of the Whole House on the state of the Union was discharged from 
the further consideration of the bill (H. R. No. 2811) authorizing the 
Postmaster-General to purchase and adopt the Leavitt letter-can- 
celing and post-marking machine; and the same was referred to the 
Committee on Appropriations. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. TALBOTT, until Monday next. 

To Mr. Hoe, indefinitely, on account of sickness, 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled bills of the follow- 
ing titles ; when the Speaker signed the same: 

bill (S. No. 26) to amend section 2326 of the Revised Statutes, in 
regard to mineral lands, and for other purposes ; 
bill (S. No. 361) for a public building at Frankfort, Kentucky ; 


and 

A bill (H. R. No. 4454) to authorize the construction of a bridge 
across the EPESA i River at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road. 

HARRIET N. ABBOTT, 

Mr. RAY, by unanimous consent, introduced a bill (H. R. No. 5906) 
granting a pension to Harriet N. Abbott; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CATHARINE A. MAPES. 

Mr. HOBLITZELL, by unanimous consent, introduced a bill (H. 
R. No. 5907) for the relief of Catharine A. Mapes; which was read a 
first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 
„The SPEAKER. The Chair will state that in his absence at the 
evening session the. gentleman from Michigan [Mr. Burrows] will 


preside. 

Mr. oe What is the order of business for the evening 
session 

The SPEAKER. The consideration of bills reported from the 
Committees on Pensions, Invalid Pensions, and from the Military 
Committee for the donation of condemned cannon. 

The hour of four o’clock and thirty minutes having now arrived, 


at which time, by a previous order of the House, a recess is to be 
taken, the Chair now declares the House in recess until seven o’clock 
and thirty minutes this evening. 


EVENING SESSION. 

The recess haying expired, the House (at seven o’clock and thirty 
minutes p. m.) reassembled, Mr. BURROWS, of Michigan, in the chair 
as Speaker tempore. 

Mr. MARSH. I move that the House take a further recess of ten 
minutes. 

The motion was agreed to. 

AFTER THE RECESS, 

The House reassembled at seven o’clock and Torty minutes p. m. 

The SPEAKER pro tempore. The Clerk will read the order under 
which this session is held. 

The Clerk read as follows: 

Resolved, That until the further order of the House, on Friday of each week the 
House shall take a recess at 4.30 o'clock until 7.30 o’clock, at which evening ses- 
sions bills on the Private Calendar reported from the Committees on Inv: en- 
sions and Pensions only shall be considered. April 14, 1882, amended, on motion 
of Mr. JOYCE, so as to include the consideration of bills granting condemned can- 
ngn, not to interfere with bills above named: Provided, That general debate shall 
be in order at such sessions, not to interfere with said bills. 

Mr. JOYCE. Mr. Speakgr, I move that the House resolve itself 
into the Committee of the Whole House on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, Mr. BRIGGS in the chair. 


PRIVATE CALENDAR. 


The CHAIRMAN. The House is now in Committee of the Whole 
House on the Private Calendar for the purpose of considering bills 
under the ial assignment of business heretofore made by the 
House for this eyening’s session. 


ORDER OF BUSINESS. 


Mr. JOYCE. Mr. Chairman, there are some seven or eight pen- 
sions cases on the Private Calendar which have heretofore once or 
twice 9 oftener been passed over informally, because object- 
ed to, e first bill on the Calendar passed over in this way is the 
bill (H. R. No. 2142) granting arreages of ion to Andrew J. Morri- 
son, a bill that I have charge of. Now, if these other bills that have 
been omenen to from time to time, and which are likely to provoke 
discussion, can be passed over informally to-night so as to enable us to 
proceed with the consideration of bills on the Calendar to which there 
will be no ape I shall not object to this bill being also passed 
over informally. I am willing that it shall be passed over as I have 
said, but only on condition that the others are informally passed over. 

Mr. AT S. Can the penuaan from Vermont state the ground 
of objection to these bills 

Mr. JOYCE. Not with reference to all of them. 

Mr. ATKINS. Have you an idea as to any of them? 

Mr. JOYCE. Yes, sir. 

Mr. ATKINS. Are they bills granting pensions to soldiers in the 
ordinary military service of the country; or are they for the pur- 
pose of Frunting pensions to some other than persons in the military 
service 

Mr. JOYCE. I think that in one or two cases they are for the 
purpore of pensioning men who are not, perhaps, considered directly 

n the military service. 

Mr. ATKINS. Then I should myself interpose an objection to any 
of them being considered. 

rA JOYCE. There are, I think, seven of these cases on the Cal- 
endar. 

Mr. ATKINS. Then I shall object to their consideration, because I 
am satisfied that I know of some gentlemen who wish to be heard upon 
them. I do not desire myself to say anything in reference to them, 
but I know other gentlemen who wish to be Koara, 

Mr. PARKER. I would like to know from the gentleman if he 
will object to their consideration on the ground that there is no 
quorum Bossy ? 

Mr, ATKINS. I have already given my ground of objection. 

Mr. PARKER. I suppose a simple objection does not stop those 
more than any other? 

Mr. AT. S. Yes, sir; it will without a quorum. 

Mr. PARKER. Of course if the gentleman op their consid- 
eration on the ground that no quorum is present he can prevent their 
consideration. 

Mr. MATSON. I would ask the gentleman from Tennessee if he 
would not be willing to proceed with the consideration of those cases 
on the Calendar which are not likely to provoke discussion, and take 
up the cases to which he now refers at a su uent time. 

Mr. ATKINS. I do not desire to make any factious opposition. I 
have not the remotest idea of that. I believe the soldiers who have 
served the country faithfully and have become disabled by reason of 
wounds or disease contracted in the military service ought to be 
pensioned. I think a country that will not pension its brave defend- 
ers when they become maimed in the service is not worthy to live. 

But, sir, I spoke of a class. That class the gentleman from Ver- 
mont alluded to. The proposition, as I understand, is to pension 


certain parties who were not in the military service, and I objected 
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to that just because I knew there were some gentlemen, members of 
the House, who would object to those bills passing without discus- 
sion. That is all I have to say about it. 

Mr. MATSON. I understand, and did understand before, the posi- 
tion of the gentleman from Tennessee very well. I knew he was not 
here to make any factious opposition. But I want to inform him of 
the fact that the ease, or perhaps the cases—I am not sure but there 
are perhaps more than two bills of the kind he refers to, including 
2 bill to pension the widows of persons who were in the Life-Savin 
Service, and that is perhaps the case he refers to-that cases of tha 
class have been called heretofore and passed over, and that if they 
were called now a discussion would be opened up and the time of 
this eyening’s session would be consumed upon them and the other 
cases would not be reached, there being perhaps nine-tenths of those 
eases which would not be objected to. I think those cases ought to 
be reached and that the time should not be ocenpied in the discus- 
sion of those about which there is dispute. I presume that would 
be satisfactory to the gentleman from Tennessee and to all con- 
cerned. 

Therefore I move, if it is in order, and I presume itis, that we begin 
the call of the Private Calendar on page 37, at Honse bill No, 4101. 
[After apause.] Laccept the suggestion of the gentleman from 8 85 

Mr. Dawes] to begin with bill No. 4444, on page 28 of the Calendar, 
-and ask that we then pass from that to the bill I have indicated on 


page 37. 
he CHAIRMAN, If there is no objection it will be so ordered. 
WILSON W. BROWN AND OTHERS. 


The CHAIRMAN. The Clerk will read the bill which has just 
been indicated by the 7 from Indiana, [Mr. Matson. ] 

The Clerk read the bill (H. R. No. 4444) as formerly amended in 
Committee of the Whole House, as follows: 


A bill granting pensions to Wilson W. Brown and others. 

Be it enacted, dc., That the Secretary of the Interior is authorized and directed 
to place on the pension-roll, at the rate of $20 per month, the namesof Wilson W. 
Brown, late second lieutenant of pan maA F, Twenty-first Regiment Ohio Volun- 
teers; John R. Porter, late second lieutenant of Company G, Twenty-first aor ey 
Ohio Volunteers ; William Bensinger, late captain of Company C, Thirteenth Regi- 
ment United States Colored Infantry; John A. Wilson, late of Company C, Twen- 
ty-first Regiment Ohio Volunteers; William Pittenger, late of Company G, Sec- 
ond Regiment Ohio Volunteers; Martin J. Hawkins, late of Company A Thirty- 
third Re; nt Ohio Volunteers; Daniel A. Dorsey, late second lientenant of Com- 
pany H, y-third Re. t Ohio Volunteers; Elihu H. Mason, late of Com- 

ny K, Twenty-first Ohio Volunteers; William II. Reddick, late of 8 B, 
Fhirty-thira Regiment Ohio Volunteers; and Rachel Slavens, widow of uel 
Slavens, a soldier executed at Tape Ps by the confederate authorities, 
June 18, 1862: Provided, That the pensions hereby granted shall be in lieu of all 
other pensions that have been granted to or are cla by any of the above-named 
persons under the provisions and limitations of the on laws. 


Mr. ROBINSON, of Massachusetts. Let the report be read. 
The report was read, as follows: 


The Committee on Invalid Pensions, having had under consideration the bill 
(H. R. No. 3486) granting pensions to Wilson W. Brown and others, respectfully 
report as follows: 

he petitioners seeking to be benefited by this bill are known in 9 18 5 as the 
" Mitchell Raiders.“ In the early part of April, 1862, General O. M. Mitchell had 
advanced his column as far south as Shelbyville, Tennessee. On the west the bat- 
tle of Shiloh had just determined in favor of the Union arms. At the east McClel- 
- lan, with his Army of the Potomac, was at Yorktown, threat an advance upon 
Richmond. Against these two armies of the West and East the South had concen- 
trated theirstrength. General Mitchell saw then, asa bloody history so fully demon- 
strated subsequently, the vital importance of seizing and holding Chattanooga as a 
strategic point on the great railroad line between the East and West, which con- 
nected the main armies of therebellion. The capture of Chattanooga at that crisis 
ofthe war involved also the ion of East Tennessee and the le up- 
rising of astrong loyal element there. The Mitchell Raiders were a of twenty- 
one men under command of one J. J. Andrews, selected by Gen Mitchell to 
undertake the desperate enterprise of 5 5 hundred miles south 
into the heart of the enemvy's territory and endeavoring to destroy the wooden 
bridges on the railroad between Chattanooga and Atlanta. This, Mitchell hoped, 
would cut off the advance of troops from the South while he moved down his army 
and captured Chattanooga. J . J pap Holt did not exagger- 
ate when he said of this expedition that in the daring of its conception it had the 
wildness of romance, while in the overwhelming results which it sought to accom- 
plish it was absolutely sublime.” 

The account of the raid, following, is borrowed from another writer, and is cor- 
rect, according to the evidence of participants: 

Tho soldiers of this forlorn hope, dressed in citizens clothes and representing 
themselves as good secessionists, set out on foot through the enemy's country by 
twos and threes, and, after many adventures, came together at Marietta, a point 

on the railroad alittle north of Atlanta. The plan was to take 


on some 
north-bound train, and, at an . . the , seize the 
engine, and drive onward with all speed, burning Hagos and espn a track as 
they went, and leaving a trail of flame and destruction behind them; ash clean 


through Chattanooga, and meet Mitchell as he advanced along the Memphis road. 
Tt was early in the morning of April 12 when these adventurous travelers, with 
tickets for different points to avert suspicion, boarded the train, and finally seated 
themselvesin the same car. At broad daylight the conductor called out: a 
Shanty; twenty minutes for breakfast,” and at once passengers, engineer, 
trainmen all poured into the long eating-room, leaving the engine unguarded, 
although it was within the lines of the rebel encampment. 
The little band sauntered forward, each falling into his appointed place, when 
in a twinkling, on a signal given, the passenger coaches were uncoupled, an en- 
gineer and fireman of the party sprang into the cab, the valve was pulled open, 
and the engine, tender, and three cars moved off as the remaining adventurers 
od into the open doors of one of the box cars. A few minutes placed the ex- 
ulting party Beyond what seemed to be the danger of any success! ursuit, for 
there was no telegraph at Big Shanty, and no other engine at hand. But it was 
one day too late. General Mitchell had advanced to Huntsville, and his approach 
was 80 ee ae all the ro stock about Chattanooga had been ordered 
South, and the delay caused by meeting these unscheduled trains was fatal. An- 
drews, representing himself as a confederate officer of high rank, who had im- 
ræsed the train for the re of running powder through to Beauregard at 
orinth, excited no suspicion. But while he was losing precious minutes in wait- 


ing for the extra trains, and moving them off the track, the conductor at Bi; 
Shanty left his coffee and the pursuit on foot until he reached a hand- car, an 
soon in a swift locomotive, which, by rare good fortune, had come down to the 
road, on a private track, from large iron works just in the nick of time. Before 
the raiders found opportunity for any serious work their pursuers were upon them. 
A desperate chase ensued, until finally, after a run of nearly one hundred miles, 
the captured locomotive, now a and shattered, was abandoned, and the cap- 
tors scattered to the shelter of thick woods.” 
The whole Maris 
efforts to escape their pursuit. It is unpleasant to recall the history of the treat- 


Cc 
dungeon. This apartment was thirteen feet square and of about the same depth. 
‘Twenty-one men were confined here for ey weeks. Scanty provision was 
furnished and no sufficient means afforded for the removal of excrement. If wo 
may credit the statements of survivors of the party, which are as given above, the 
horrors of this confinement were beyond description. When released from the 
dark and noisome hole their condition was 3 for hours they were blinded 
by the light of day. Andrews, the leader, was asa spy. 0 pen was 
removed then to Atlanta, where seven more were con’ , and hanged as 
spies. One, Jacob Parrot, was whipped, one hundred lashes being inflicted on his 
back. Forsix months some of the survivors and for eleven months others of them 
were in constant apprehension of the same death by hanging as their comrades had 
suffered. It were better that the story of the l and indignities inflicted 
= uoe heroic soldiers were left unrecited, as they were incredibly terrible as told 
y the survivors. 
In 8 this case the committee think it very clear that this raid was a 
military expedition. Judges Baxter and ape who it appears acted as attor- 
neys to defend the men who were hanged, have lately written that they considered 
that they clearly showed before the court-martial that the expedition was a mili- 
tary one under authority and command of General Mitchell, and that the men 
were not spies. It is evident that the confederate government so regarded the 
matter, as the further trial of the survivors was stop after the execution of 
Andrews and seven of the . These soldiers, therefore, who undertook and 
with marvelous energy essayed the task imposed by their commander, suffered an 
cones in being treated as spies and worse, which justifies their appeal for con- 
eration. 
Jacob Parrot, one of the raiders, by special act of Congress approved March 3, 
1879, had his pension increased to per month, as will be seen in the following 
statement from the records of the Pension Office : 


Persons referred to in bill 3486. 

“Wilson W. Brown, sioner, at $12 month, for gunshot wound left knee 
and hani n Flag apc ga, September in’ 3 f 1 dli 

2 i < er, a r mon ‘or of lungs and live 
contracted while prisoner of war, phat oe} April i 1862, on rad. * 

Martin Hawkins, prisoner, at $8 per month, for scurvy and debility, contracted 
in prison at Chattanooga. 

ao Ei Dorsey, ee ye (papers 2 5 say 10 . for 10 7 

‘Jacob Parrott, pensioned er w moni or injury o 

back, caused by whipping, while — —.— of ware ; pension increased to #0 per 


month by a act, approved March 3, 1879. 

“J 8 Porter, rie ech for pension on account of right hernia, contracted in 
“William Bensinger, applicant for pension on account of bronchitis and piles, 
contracted while captain of Company C, Thirteenth United States Colored In 


fantry. 

ebm A. Wilson has not applied for pension under the general law. 

“Elihu A. Mason, applicant for sion on account of scurvy and results, con- 
tracted while a prisoner of war at Atlanta. 

„Rachel Slavens, widow of Samuel Slavens, ee under certificate 68918, 
soldier was executed at Atlanta, „June 18, 1892.“ 

The committee report a substitute for the bill, which provides that the names 
of Wilson W. Brown, William Pittinger, wkins, A. Dorsey, John 
R. Porter, William Bensinger, Jobn A. Wilson, Elihu Mason, and Rachel Slavens 
shall be p on the pension-roll at $20 per month, and that this shall be in lieu 
of all pensions heretofore allowed or claimed to be due to any of said persons, and 
recommend its passage by the House. 


The CHAIRMAN. In the absence of objection the bill will be laid 
aside to be reported favorably to the House. 

Mr. MCMILLIN. I call for a vote on the bill. Ido not wish it 
to be understood as going by unanimous consent. 

The question being taken, it was decided in the affirmative, and the 
bill as amended was laid aside to be reported favorably to the House. 

Mr. McCOID. I give notice that I will offer some amendments in 
the House. 

ELISABETH BRAY. 

The CHAIRMAN. The Clerk will now read the first of the pen- 
sion bills on the Calendar which have not been heretofore called. 

The Clerk read as follows: 


A bill (H. R. No. 4101) for the relief of Elisabeth Bray. 

Be it enacted, de., That the nsore of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Elisabeth Bray, widow of E. Bray, late a 
private in the Eighth Tennessee Volunteer Cavalry. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of Elis- 
niet Tki having had the same under consideration, would respectfully report 
as follows : 

That Elisabeth Bray is the widow of Edward Bray, who enlisted in the United 
States service on the 10th day of October, 1863, in Hawkins County, Tennessee, 
under Major W. W. Willis, of the Eighth Tennessee Cavalry, but ore muster 
into service said Bray was killed in battle on the 6th day of November, 1383, near 
Rogersville, Tennessee. 

No record of his service having been made, her claim for pension was rejected 
on this ground. 

But that Edward Bray was a soldier duly enlisted, though not mustered, is 
proven by the affidavits of the officers of his regiment and company. 

They state, under oath, that he was enlisted on October 10, 1863, and on the 6th 
of November following, while in line of duty, was killed in battle. 

This affidavit is sworn to by William B. Davis, late major of the regiment, L. 
M. Jarvis, late captain of Sepe E of the regiment, and F. M. Turner, iste lien- 
tenant in the same compar hey further swear that from neglect or ignorance 
of duty no military record was kept of said Edward Bray by the officers whose 


daty it was to keep the rolls of said command. 

view of these facts, your committee feel that this is a meritorious case for 
special relief. They therefore report favorably and recommend that the bill 
accompanying this petition be passed. 


<< 
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The bill was laid aside to be reported to the House with the recom- 
mendation that it so pass. 
LEWIS BLUNDIN. 
The next pension business on the Private wana os was the bill 
(H. R. No. 1462) granting a pension to Lewis Blundin 
The bill was read, as follows: 


Be it enacted, dc., That the Secre of the Interior be, and he is hereby, author- 
ized and directed to place on the oy subject to the provisions and limita- 
tions of the pension the name of Lewis din, late of Company ©, Twenty- 
eighth Regiment Pennsy! Pei Volunteers, who ese down by disease dur 
ing Sherman's „ Atlanta to the sea, which resulted in paralysis. 


The Committee on Inyalid Pensions reported the following amend- 
ment: 


After the word Volunteers,“ in line 7, strike out the words 
“Who was stricken down by disease during Sherman’s campaign from Atlanta to 
the sea, which resulted in paralysis.” 


The amendment was agreed to. 
The report was read, as follows: 


This committee, to whom was referred the bill of the House No. 1462, have con- 
me 5 — e re ae adopt the report made te the Forty-sixth Congress by the 
Invalid Pension mittee 

“The petition of Lewis Blundin sets forth that he enlisted in Company C, Twen⸗ 
ty-eighth Pennsylvania Volunteers, on July 20, 1861, and Lgl e ont by rea- 
son of expiration of term of service on Tuly 20, 1864; that h enlisted on 
March 20, 1865, in Company C, First Army Corps, T Third Unit States Veteran 
Volunteers, for one year, and was discharged March 29, 1866, on expiration of term 


of service, 

He now claims oon lone ee of disab incurred in the service and in 
line of duty; that and c ie Lwin e the result of 
exposure, and an N. of typhoid i 1 5 that he was treated for said fever and 
rheumatism in 1864 in a field hospital Geor ‘gia. 

"The records of the War „Department si show service as above claimed, but fur- 

nish no evidence of his disabili 

“John E. Littleton makes (vit that he was lieutenant in Com: yO, Tiny: 

hth Pennsylvania Volunteers; swears ant was disa about Ma: — 
1864; that from want of shelter, and from e: , Blundin contracted typ. d 
fever, was a patient in field hospital, was ed to duty, and by reason of his 
weakened condition and exposure was attacked with A lerri and again be- 
came a patient in the field hospital. The SAK of five witnesses show their 
acquaintance to haye extended over a period prior to the filing 
oft the claim; were his neighbors; knew him ty be a perfectly. sound and healthy 
man at the date of his first enlistment; that on his return W after first dis- 
charge he was — Henares and complained o of rheumatism; told affiants that 
he contenctel ae bility in the service; that his health having somewhat im- 
the service, and returned a broken- down man; informed 
had not been able to perform pes 18770 na since 1868 has been 
the worst crip e affiants ever saw, even is an o 

“William C. Todd, M. D., makes affidavit that 705 Eule of claimant dates 

from March, 1868; that he finds paraly: ee eae of bod. 8 


ral o that he is incapable of orming manual 
by renal inflammation oF t the of perform W. may 1 — deen the: 8 of 
in the United States aay: 


W. . ae page M. D., takes: affidavit th — 8 treated claimant profes- 
believes the dis- 
oe medical maltreatment, 5 while in the 


of ATTAN] bladder are also 
has rheumatic sym 
Claiman t is enh to disco regimental 
ant is unable ver Pot] owe 
The committee are of the opinion that the should pass, and they therefore 
recommend the passage of the bill as amended." 
The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass, 


EMMA A. PORCH. 


The next business on the Private Calendar was the bill (H. R. No. 
4877) for the relief of Emma A. Porch. 
The bill was read, as follows: 


Be it enacted £o., 3 the 1 fos of the Interior be, and he is hereby, author - 
‘ovisions and limita- 


ized and directed on {imma A. Bove of Gent 
tions of the — R of Centre Town, Misso 
at the rate of $50 per month, for disability con while enr Spyed a8 8 soon 


under the direction of general officers in ps aero ne of the Union forces during the 
war of the rebellion. 


The Committee on Invalid Pensions reported the bill with the fol- 
lowing amendment: 


Strike T line 6, namel; . words: 

e eph neal Sine for disa! arma eg ath employed as a scout 
under the direction in command of the Union ‘orces during the 
war of the rebellion.” 


The amendment was agreed to. 
The report was read, as follows: 


This committee, to whom was referred the bill „ 4877, have con- 
sidered the same, and finding the facts correctly y the Committee on 


Invalid 8 in the Forty-sixth adopt said — wh WS: 
Fitton the committee find that Mrs. oean Ta war, was employed by 
military authorities of the Federal Army as dispatch-bearer and spy; that in 


tending physicians, abundantly establishes the fact that when she entered into the 
military service she was al a robust constitution 
perfect health; that during her military abs was much 
to hunger, col 122 that since the war her to deck strength and health * 
greatly im and have continued until a few years ago sh 
was stricken with ysis, which has estroyed the use of one Ade 
She is now quite 755 . and unn . and is a subject of charity, 
XIII 99? 


betig without any property of consequence, and in constant need of medicine and 
treatmen 


“Your committee think her case ss ¢ ped most stron, 
which she served with such heroie N it and fortitude 
help her now in her infirmity resulting from milii 
apparent for her exclusion from the Want of the t because she was 
the enlistment, but it SaS her to 


y to the Government, 


5 
o good 


reason is 


not an enlisted soldier. Her sex prevent 
access to the enemy, to pass safely by and through their lines, and thereby 
render tothe Government a service as valuable as the soldier who bore a mus- 


ket.” 
Your committee therefore report back the bill with an amendment, to strike out 
5 — after the word Missouri“ in line 6, and thus amended recommend that it do 


"The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 


NEWTON BOUTWELL. 


The next business on the Private Calendar was the bill (H. R. No. 
5684) granting a pension to Newton Boutwell. 
The bill was read, as follows: 


Beit enacted, do., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limi- 
tations of the nes ws, the nameof Newton Boutwell, of Morrisville, Vermont, 
as a dependent fath 

The report was EERTE as follows: 


Tho Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
aii ting a pension to Newton Boutwell, submit the pact on epo port: 
committee have considered House bill No. 3127 and find the following 


That the claimant, Newton Boutwell, who resides in Morrisville, in the State of 
Vermont, now seventy-four 8 of age, contributed to the Union forces in the 
N. Boutwell and Robert T. Tets 


late civil war aa er 5 
both of Compan t at of . Volunteers; Rodne oe, 


oniwe Company E a i — Vermont Volunteers; and 
8 grt of the Sixteenth New H ent. 
the son, Thomas N. Bow dich of disease contracted in the service 


5 wavs the close of the war, and after his return from the — to Vermont. 
That Robert T. was wounded in the battle of the Wilderness, and died while a 


limb was a being a Y ME was al 
That 8 7 wounded in the battle of the Wilderness, and died 


soon after 3 effects of wound. 
we That William C. died f hospital near Baton Rouge, Louisiana, of disease con- 
tracted in the service 

3 at the 8 of. 5 See of . — 58 the By Newton Say gr =e 
considerable property, but was inv: pecuniarily an no’ 
cali himsett worth more than about one thousand dollars, which, on account of 
failing th and adverse circumstances, he has since ray fs lost, and is now 
tas A atto. his pro having been swept away by upon it 

at the time of the enlistment of his said sons. That the be 9g boys 
died when the pe est, Rodney M., was about ten years old. That while in 
vee the sai ey XI. sent his father, the said Newton Boutwell, a portion 
y, he at that time being under twenty-one years at agos and that the 
2 his mind, had selected as the son who should r at home with 
him and take care of him in his old a 
The 5 5 bse at the time of the enlistment and service of ers boys the said 


with the me that at that time he had — — committees viow of hive from obtaining 
view of the fact of the loss 
sons, cod 2 his ne complete destitution, and 
the fact that the said Rodne; contribute ay ge of his father while 
in the ice, are com to look upon this as a ease 7 
= exercise the power which it possesses and grant a this applicant. 
The committee recommend the passage of the ceria dears — bill, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. * 


ELIZA HUDSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1554) granting a pension to Eliza Hudson. 
The bill was read, as follows: 


Pike wick £c., That the See: of the Interior be, and heis hereby, author- 
to place on the roll, subject to the visions and limita- 
S ws, the name of Eliza Hudson, widow of William L. Hudson, 
Inte capiain in tho United States Navy, 7 ae y her a pension at the rate of $50 
pee seer < during her wi dowhood, in lieu of pension she now receives, from 
and after the passage of 
The report was read, fara AN 


The Committee on Invalid Pensions, to 475 was referred the bill of the House 
No. 1554, have considered the sam. the claiman: 
Hudson, is the widow of the late 
Navy, contracted in 
is now boven gt» years of age, and has no means of rt 
ake eet e 
udson entered the naval service of the United 


engagements, 
one of his legs, which could not be g oof th and the effect of which 
felt 5 remainder of his life. 

In 1830 he t mi aoe Fag — leave ele * when he was stationed 
at the New York xara, was then ordered to the 
command of the sloop 3 wur e engaged in he United States exploring 
ovem! 2, 184: 


er, an 6 navy- New York, 
rendering efficient service and ardnous duty in that position d the M 


58 the sloo; th of war Vincennes in the Pacific squadron from 1849 to 
1852; was again executive ras of the ad tn Tog he ele 1 until 1856; pro- 
moted to ca hew ed from the yard 
and awaiting orders until — 1897" 8 he was ordered 

e command of the ees papa en ged in laying the ticsub- 
marine targi h cn After tof this famous mis- 


R remained for 
three pitaq dook which period the hoc ithe was at its height, and the duties 


Fe era a Se oll appointed lighthouse inspector ef tho New 
on p L a ouse 
7 district, Senin duty he was engaged up to the time of his death. 


he committee recommend the passage of the bill. 


Mr. BURROWS, of Michigan. Does this bill provide for the pay- 
ment of $50 a month? 

The CHAIRMAN. From the passage of the act. X 

Mr. BURROWS, of Michigan, It seems by the report that this per- 
son is already receiving a pension of $30 a month. The proposition 
is to increase that pension to $50 a month. Itseemsto me that such 
a bill ought not 5 pass, unless there is some very special reason 
for it. 

Mr. RANDALL. The death of the husband of this lady can be 
traced directly to disease contracted while he was in the line of his 
duty. This widow is a very old lady, now 0 ry gl years of 
age. I am informed that she is in feeble health, and it is not likely 
that she will live much longer. She is dependent for support 15 75 
on her pension, and 830 a month is inadequate for that purpose. We 
have had other cases of a like character. 

Mr. BURROWS, of Michi Do I understand that this increase 
takes effect only from and r the passage of this bill? 

Mr. RANDALL. That is all. 

Mr. BURROWS, of Michigan. I will not make any objection 
to it. 

There being no objection, the bill was laid aside to be reported 
favorably to the Heuse. 

ELIZABETH F. RICE. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 5018) granting a pension to Elizabeth F. Rice. 

The bill was read, as follows: 

Beitenacted, £c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to on the -roll the name of Elizabeth F. Rice, of 
of P 72 oe ho dica. in 3 Virginia, Nehrung 28 

Who > 
Saving bosn captored by Genas 3. B. B. Stoart, in a sald through Fonn. 
„Syl on the 10th da; ber, 1862, and that she be paid 
month from the date of the death of her husband, and during her widowhood. 

The Committee on Invalid Pensions recommend that the bill be 
amended by striking out the words at the end of the bill “from the 
date of the death of her husband and during her widowhood.” 

The report was read, as follows: 


pria. After a confinement of five months he took sick and died. 
e result of the exposure and hardships of his prison life. 

not in the military servi He was taken and held b; 

age to secure the safe 

Btates. This bill puts his widow on ie Dean Son at $8 per month, 
mittee recommend the 82. of the bill with the following t: 
out the words “from the death of her busband and during her widowhood.” 

The question was upon a ing to the amendment reported from 
the Committee on Invalid Pensions. 

Mr. HEPBURN. I hope that the amendment reported from the 
Committee on Invalid Pensions may not be anpren This is one of 
the exceptional cases which it seems to me should receive the favora- 
ble action of this committee. There is perhaps no other case like it. 
So far as my knowledge goes, no other case like it occurred during 
the whole war. 

The husband of this lady was not in the military service. As the 
Hi says, he was taken prisoner by the confederate forces and 
held as eps and during the time he was in Libby prison he 
died, leaving his family nearly in destitute circumstances. His wife 
has been able to feed and clothe his children, but not to educate 
them, particularly the two younger ones, unmarried girls. It seems 
to me this is a case in which arrearages of pension should be granted 
and I hope the Committee of the Whole will take that view of it and 
not adopt this amendment, So far as the latter words of the clause 
proposed to be stricken out are concerned, I am not at noo hen 

; but it seems to me that arrearages ought to be granted in this 


case. 

Mr. BROWNE. I would like to have the attention of the com- 
mittee while I state the facts in this case: In 1862 or 1863, during a 
raid of General J. E. B. Stuartinto the State of Pennsylvania, thi 
man Rice, and five or six other citizens of that State, were captured 
by the confederate forces and taken South by them, and held as 
es ee in one of the Southern prisons. During the time that Rice 
was thus imprisoned he took sick and died. Being a citizen, not a 
soldier, his widow was not entitled to receive a pension under the 
general pension laws. 

She applied to Congress for a pension some years ago; how long 

o I do not now remember. The Committee on Invalid Pensions of 

e Honse, in atleast one former Congress, reported favorably upon 
her case, but the bill failed to pass, as bills of this character often 
do, for want of time to consider it. 

The Committee on Invalid Pensions of this House, as is apparent 
from their report, have acted favorably upon this bill, although in 
doing so we made a clear departure from the rule to which I think 
we ought in the main to adhere; that is, this bill puts upon the pen- 
sion-roll the widow of one who never was in the military service. 

The reason why the committee did not in this case act favorably 
upon so much of the bill as provides arrearages of ion is this: we 

ught that this widow occupied no higher position certainly, and 


ce. 
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had a no more equitable claim than the widew of a soldier who had 
died in the military service in the line of his duty. In all such cases, 
where the case was not one that the Pension Office could consider and 
favorably act upon—and we could have jurisdiction only of such 
cases—I say that in all such cases the Committee on Invalid Pensions, 
not only during this Congress but during p Co have 
refused to grant arrearages of pension. other words we have never 
granted arrearages of pension in such cases by a special act of Con- 
Si ga We that where the case is one that does not come within 

e provisions of the general statutes upon the subject, is a case where 
an ap must be made to Congress for special relief, is an excep- 
tional case to the general rule, we do liberally by the claimant if we 
grant a pension to date from the of the act. 

There is another reason that I believe Ihave had occasion to state 
before; that is, that there went on the pension-rolls before the pas- 
sage of the arrearages act by Con the names of nearly 2,000 
persons, soldiers in the main, which were paou there by special 
acts of Congress, to which the arrearages of pension act never can 
apply; nor can those pensioners ever receive arrearages of pension 

ess their cases are covered by some general statute to be ee 
or unless individual personal acts are passed for the benefit of each ; 
which as a matter of course can never be. 

I may state further in this case, for I do not desire to allude to this 
question again, that even where soldiers or others disabled in the 
service, or the surviving widows of soldiers who died in the service, 
or their opaan children, have been placed on the pension-rolls, both 
before and since the passage of the arrearages of pension act, there 
are hundreds and thousands of instances that were not benefited by 
that act at all, nor can they be. 

All those who have gone on the pension-roll, or who may go on it 
hereafter, since the Ist day of July, 1880, I believe go on the pen- 
sion-rolls without the benefit of es, Of the 270,000 cases now 
pending in the Pension Office quite 150,000 of them, should they be 
pensioned under the general laws, must accept their pensions with- 
out the benefit of the arrearages act. 

I think the principle ought to be adopted that where relief can be 
obtained only by a special act of Congress the applicant onght to 
accept such relief from the date of the p of the act. If we go 
a ting arrearages in all these cases, I do not know where we 
shall stop. 

Mr. DAWES. While I agree in the main with the propositions of 
the honorable chairman of our committee, I think they do not alto- 
gether apply to this case. It seems to me there is no question of 

es at all where the man was not a soldier, and never had a 
title to a pension. The only onon here is, What in justice and 
equity and propriety ought this Government to do? This man, 
a man of some property, was seized as a h „taken to Libby 
prison, and there died. The question to be considered is what relief 
ought to be extended to the widow in such a case. Shall we give 
her the pension to which she would have been entitled from the date 
of the death of this man if he had been a soldier? I will not pre- 
sume to say exactly what the measure of relief ought to be. But 
it seems to me the proposition here presented might be adopted 
without infringing upon the ground taken by the Committee on 
Invalid Pensions, and without impugning the principles stated by 
the chairman of that committee. 

The amendment recommended by the Committee on Invalid Pen- 
sions was adopted. 

The bill as amended was laid aside to be reported favorably to 
the House. 

KATE WILHARLITZ. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 2910) granting a pension to Kate Wilharlitz. 

The bill was read, as follows: x 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Kate Wilharlitz, mother of Joseph 
Wiltharlitz, late of the Nineteenth Regiment 1 United States Army, on 
the pension - roll, subject to the provisions and limitations of the pension laws. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
— granting he pension to Kate Wilharlitz, have had the same under considera- 

I appeate that the said Kate Witharlits is the dependent mother of Joseph 
Withaaitta, who enlisted as a private in Company I, Nineteenth Regiment United 
States Infantry, June 28, 1871, and served five years, when he was discharged by 
reason of expiration of term of service. In November, 1876, he re-enlisted in sai 


service as a private in Company C, 5 United States Cavalry, and 
was e therefrom on su: n’s cate of disability, said e te 
stating that he had chronic bron y 

soldier died on the 4th day of July, 1877, less than two months after dis- 
ch and the attendin vanti Aln states that his disease was consumption. 

The claimant files an affidavit that when her son returned from the Army his 
voice was so weak and feeble it was difficult for him to give utterance to words 
by which his wants could be made known, and for that reason she failed to gain 
information from him as to the time and the circumstances when he was first at- 
tacked and the names of the witnesses by whom the necessary facts could be 
proved to entitle her to pension. 

The fact of claimant's 8 upon her said son is clearly made out. Her 
5 and she has two deaf and dumb children to support, one of 
whom is paral: 

Her claim ie pension was rejected because the certificate of disability under 
which the soldier was contained the statement that the soldier was a 
ki The 3 . the claimant has exhibited a right to pensii 

are o! on 0 a ion, 
and therefore paceman | that the bill do pass. 


The bill was laid aside to be reported favorably to the House. 
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HEIRS OF KUNIGUNDA A, MILLER. 


nsion business on the Private Calendar was the bill 
12) granting relief to the heirs of Kunigunda A. Miller, 


The next 
. R. No. 


The bill was read, as follows: 


Be it enacted, £c., That the Secre! of the Interior be, and he is here 


thorized and directed to pay to John Al Mary Carr, ye former! Albert,) 

Albert, and Carrie er, heirs-at-law of Ki er, deceased, 
brothers and f Leonard late a a private i in Campa Twenty- 
sixth t Indiana Volunteers, the arrears of pension due and heretofore au- 
thorized to be paid the said Kunigunda A. Miller, now deceased, under pension 
certificate num 


The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
2912) for the relief of the heirs of Sea A. Miller, deceased, have had the 
<— under consideration, and report 

er was the mother of Leonard 


appears that the said 3 A. 
Albert who died 1 Bef in the . aot the United States as re that after 


F, Twen diana Volunteers. Ita 
3 of her sai at — peng Peg Tired a na to the Powe Soyo 


vir pension, | m 
ahah was granted, and certificate No. 129461 forwards er pen- 
slog to date from 18th January, 150 

unigunda A. Miller afterward a applied for the arrears of due her as 
t: mother” aforesaid under acts of Congress of January 2 and 5 — 1879, which 
were also her, and certificate forwarded to her, (No. 129461,) bat, by mis- 
take in the Pension Office she is 5 widow instead of mother, and th 
same was not paid on that account by 2 ie the 

0 in the Pension Office Miller died, and the claim 
of her heirs for arrears jected. Said arrears were at the rate of $8 per 


said ete. 
month from August 30, 1863, till agg fgg re 
dren and hiss a Jaw of said Kunigunda A; 


mother, and recommend the passage of the accompanying bill. 
The bill was laid aside to be reported favorably to the House. 
GEORGE J. WEBB, 
The next No, B40) a business on the Private Calendar was the bill 
) granting an increase of pension to George J. Webb. 
ill was ye as follows: 
ae galt to and heis * 


ons 
tions of the ion o piao the name of J. 
New York Volunteers, for increase of 658 Wel 


Woon. late of the One hundredth 
$20 per month. 
The report was read, as follows: 


ees w the recipient of a peos ce ps month, gran 
the head, received at the 2 aes — ¢ e. in the left 


bove, the petitioner, havin rarse e ob eat for $a panied for caus 5 — 
aboy: 0 oner, hav. e o aj 

228 0 85 Pensio m Office for an in increase of pension E 
left eye. The examining surgeons of the Pension Office state that the loss of the 
ory inthe direct result of the grapeshot wound in the head, received in the line of 


EF ected the claim, after a careful examination 
of the facts in the case and the medical questions involved, on the ground that $12 
per month was the full rate of pension he was entitled to under the law for the de- 
gree of disability existing from wound in the head, (including the loss of the left 


Je medical examination had, under the rejected claim for increase, shows the 
athi disabilities: e wound of left side of face and head; missile en- 
pearly of face, fracturing the molar bone, and manele a? one-half of the 
helix and antihelix of left ear, and causing total blindness of left eye, and total 
deafness of left ear; cicatrices adherent. 
There is some d . pas ot monon hinnale Sight of right 
eye 6 e Ji b dle i this dus to 9 
It is evident is greater than that t recognized 
the Pension Office, and . the Commitee reports favorably on the bill, 2 
asks that it do pass. 


The bill was laid aside to be reported favorably to the House. 
PATRICK SULLIVAN. 


The next pension businéss on the Private Calendar was the bill 
(H. R. No. 1873) for the relief of Patrick Sullivan. 
The bill was read, as follows: 


e eee That the Secre of the Interior be, and he is here „author? 
ized and direc: ia merase the pasion drom $18 to $30 per month of Patriek Sulli- 


an, pan, 
loss of left leg just below 8 rendering him helpless as though his lim 
amputated ps Beles the knee, and also for rapture on the left side, which wholly 
incapacitate him | for the performance of manual labor. 
The report wasread, as follows: 
The Committee on Invalid Sivan, bas had the samo was referred the bill (H. R. No. 
ath under consideration, an and 


below the knee. He 
to have been con- 


The Peusion Office, without affording the claimant an opportunity b tho 
claim for the additional disability, s the a lication for increase on the 
ga that the loss of leg and rupture combined, if the latter were shown to be 
* the soldier for the ‘ormance of any 
manual lal ob ef a statute, to give title to a er rate of pension 
than that now receiv by van. 
The tioner has ap before this committee, and an examination of the 
— yay “shows that he suffered amputation in the berth — of the left 


degi 8 short stump ek org owing to muscular contraction, is constantly 

Ongay i any Aon and cannot therefore have any artificial limb adapted to it 11 
aon canal manner, but the weight of the body in standing rests upon the | flexed 
knee Mapes stump, causing irritation and excoriation of the His 
limb is consequently in even a worse condition than if the limb had been ampu- 


tated above the knee. He also suffers from inguinal hernia, in th 

of ‘your 8 is entitled to additional pension on 3 it is 
therefore recommended that the bill be so amended as to entitle him to increase 
of pension to $28 per month from and after its passage. 

The question being taken on the amendment recommended by the 
Committee on Invalid Pensions to reduce the proposed pension from 
$30 to $28 per month, it Mren neces to. 
noe bill as amended was laid aside to be reported favorably to the 

ouse. 

ARTHUR W. IRWING. 


ae 5 8 usion business on the Private Calendar was the bill 
0. gran a pension to Arthur W. Irwin 
The bill was read, pg p pon $ 855 


Be it enacted de., That the 5 the 3 and he is hereby, author - 
roll, sub; “eal to ‘the rovisions and limita- 
ee tt io peoe 3 
pany C, One dred and fourth Regiment of New You 
The report was read, as follows: 


9988 Invalid Pensions, to whom was referred the bill (H. R. No. 
on to Arthur W. Irwin, 


2 have considered the same, and beg 
leave e — ‘May BO, MA 
enlisted Ma; in the Seventeenth Regimen ent New York Volun- 
teers, was discharged 


3 s certificate of disabilit 
to the © surgeon’ s certificate, hat 
. He Marc , in Company C, One hundred 
and fourth New York, and served in that command and the pee Bt Reserve Corps 
until September 5, 1866. It is not very clear from the papare ant on file when he was 
transferred to the latter solere my —.— as a cause transfer stiff neck 
appears on the rolls.. He ap; pension September 7, 1868, on account of 
curvature of spine, which Nr! nb wed an attack of typheid fever in August 


‘The claim has been Sarees wis the Pension Office because the record shows the 
existence of rheumatism, which re ro cause for present disability, = 
to the merce 2 — its ori, e claimant's soundness at time of 
his ori Fr ental ned; That he 2 attacked with hoid 
fever and — to de Raspel is ales shown by the testimon of comrades, as well as his 
suffering from rheumatism pre doc after tine ia here is record evidence of 

Dis siolalo to the hospital about th by claimant, and at different 
rts thereafter, but, strange to say, 8 nature oer t the disease for which treated, 
ts not shown by the records of the several nerpia; In explanation of the record 
of his first service, claimant states and shows y the testimony of the surgeon of 
the One par arg and fourth ent New York Volunteers, that he was free 
from rheumatism at the time of enlistment in said re; t but that while in 
said first service he contracted jaundice and swelled neck, from which he thought 
3 by the Dayton Ohio, board of surgeons finds that claim- 

e ation 0 n. 0 of sw at 
ant is suffering from rh oamiti His head is is thrown forward very much and is 
| Bre y fixed in that Wee Cannot move his head without mo his en- 
as considerable lateral curvature of spine, is emaciated, and totally 
ed for performing any manual labor. 

ua the opinion of the commi the evidence is conclusive that the soldier was 
peapea yia he entered the service ; that he contracted his disease whilein service 
and, in the absence of any evidence to the onka it must be ee in line 
of of duty f pa that he has disabled continuously since discharge; they there- 

fore report favorably on the bill, and recommend its passage. 


The bill was laid aside to be reported favorably to the House. 
SOLOMON J. GRISSON. 


The next pension business on the Private Calendar was the bill 
(H. R. No. 435) granting a pension to Solomon J. Grisson. 
The bill was read, as follows: 


Be it enacted, £e., FFF eee 
and directed to lace on the pension - roll, su JG 6 
limitations of the pension laws, the name of Solomon J. Grisson, late a corporal of 
Company E, Twentieth Regiment Kentucky Volunteers. 


The report was read, as follows: 


„ to which was referred the bill (H. R. No. 435) 

granting a pension to Solomon J. Grisson, has had the same under consideration, 
and a begs | leave to submit the following 

Tisson enlisted November 7, 31 in Company E, Twentieth Kentucky Vol- 

Ae was mustered January one „discharged Ji January 17, 1865. His 

for on on E of l uig disease, oe measles contracted 

1 enlistment, tnd tho elai 8 ny 5 because there is no rec- 

le to 5 a: evidence re- 


PE tho claim, which, in the opinion of the 
committee, That claimant was sound at enlistment is 
clearly shown by the testimony of his ‘neighbors and of the the lieutenant of the com- 
pany. The latter also testifies that Grisson contracted measles before the ent 
was fully died gee took cold, and thereafter appeared to be troubled with disease 
of lungs chest. 5 that return from service the claim 
ant was ailing and unable to do 
under the treatment of Dr. „as appears 
the eee 1 Examination had by a Pension Office surgeon shows the 
existence g disease. 

The bilt of the claimant to farnish the affidavit af the re 


ental surgeon 
as to treatment for measles in serviceis . cers of the com- 
pany, who testifles that he has tried, in the interest of other members of the com- 


get up correspondence with the surgeon, but has failed to receive any 


pany to 
reply 
that Grisson had measles in service, as testified b; innia 
herin nt exposure resulted in disease of the lungs, ch he is 
till suffering, committee reports favorably on accompanying 8 
trea ta paca, 


The bill was laid aside to be reported favorably to the House. 
JACOB R. M’FARREN. 
Gl. R. next pension business on the 5 was the bill 
R. No. 369) granting a pension to Jacob arren, 
The bill was read, as follows: 
Be it enacted, £c., That the Secretary of the Interior be, and he is peky, 


thorized and and directed to lace on the pension-roll, su t to the pro 
limitations of Damion etn the mance ot dace. arren, late a private in 
— — Eighty- sixth Regiment of Illinois Volunteers. 
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The report was read, as follows: 

The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
369) granting a pension to Jacob R. McFarren, has had the same under er- 
ation, and be 1 to submit the following report: 

The said McFarren was a private in Company F, Eighty-sixth Regiment Mli- 
nois Volunteers, from August 11, 1862, till discharged for disability, February 12, 


1863. ; 

The certificate of disability sets forth that the soldier is unable to perform mili- 
tary duty because of hydropericardium. In his on for pension, McFarren 
alléges that while in said service and in line of duty, in November, 1862, after 
forced marching under General Buell, around Lonisville, Kentucky, then to Crab 
Orchard, Kentucky, and immediately after battle of Perryville, Kentucky, he 
broke down, and as soon as he reached Camp Seale e Tennessee, his legs turned 

rple and swollen and x ay and he was sent to hospital barracks at Gallatin, 
t el kaan when he too Boody paa and og #4 of chest; the swelling of his 
legs resulted in erysipelas, which has afflicted ever since, and the piles have 
become worse. He states that he cannot find his officers and procare their testi- 
mony. 


far as they knew; that in Oc ; 
and had to be hauled to Camp Edgefield. His! 
diarrhea also. Sa 


diseases. 
William M. Reed states that he saw claimant immediately after his return from 
the cone be 1863. He was then a 


“up man, and suffer from erysipelas 
rhea, piles, and rheumatism. R fi ring 


ofl 

Dr. b. J. Jennings testifies that he began to treat claimant for abscess, hemor- 
rhoids, and chronic rheumatism in December, 1874; that the abscess yielded to 
treatment, but not the other diseases. They were o: Hag ai t is not 
able to perform more than one-fourth manual labor. The doctor states that he 
had dropsy also, but had recovered therefrom, and that his habits are 4 

Dr. . T. Cooper testifies that he has known claimant since June, 1877, when 
he bagan to treat h him for bloody piles and dropsy; that claimant had also suffered 
since time from rheumatism. 

a r meulas galaia 1 5 ater 0 enlisted ; since his return 
m service has e ere es, diarrhea, and rheumatism. 
8 0 5 professional and lay, all of which is 
to the same t as the above. j 

James P. Dimmuth, exam: surgeon, certified September 24, 1878, that claim- 
ant is wholly incapacitated for obtaining his sustenance by manual labor, and con- 
tinues: I find Maina muttering from external and internal bleeding hemor- 
rhoids, which render him a great sufferer.” He says further: I learn that he 
has had erysipelas and dropsy, but find no disease at present except that above 
rated.” 

Claimant has been unable to ascertain the wherabouts of his officers, or the regi- 
mental surgeon who first treated him, therefore cannot furnish the evidence re- 

i e Pension Office. Unfortunately the medical records of the regiment 
or of the hospital at in, Tennessee, in which he was treated, as shown by 
the report of the Adjutant-General, are not on file in 5 department. 

In the opinion of the committee there is ample proof that the petitioner was a 
sound man at enlistment; that he contracted by reason of the exposures 
incident toa . and that by reason of said diseases he has been to a great 
extent disqualified for the performance of manual labor ever since di and 
therefore reports favorably on the bill, and asks that it do pass. 


The bill was laid aside to be reported favorably to the House. 
HENRY STRAWBRIDGE. 


The next pension business on the Private Calendar was the bill (S. 
No. 240) ting an increase of pension to Henry Strawbridge. 
The bill was read, as follows: 


Mr. JOYCE. In each of the cases thus far considered, the report 
has beenread; and the Committee of the Whole can thus understand 
how carefully the cases have been considered by the Committee on 
Invalid Pensions. I suggest that hereafter the reports be printed in 
the Recorp without reading, unless in some particular case some 
member desires the reading of the report. lars 

Mr. PRESCOTT. I wish to hear the report read inthiscase. The 
bill is for an increase of pension. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. No. 240) 
granting an increase of pension to Henry Strawbridge, have had the same under 
“onsideration, and submit as part of its report the report of the Committee on Pen- 
sions, United States Senate, in the case, as follows: 

The applicant is now receiving a pension, for anchylosis of the knee joint, at 
the rate o dis pen month: the rate allowed by general law. He desires an increase 
— his penoa to $24 per month, the rate allowed by the law for loss of leg above 


ee. 

The evidence shows the disability at the knee, in addition to absolute stiffening 
of the joint, to be attended with constant and acute tenderness, com g 
constant care in the movement of the limb to avoid contact with obstacles of any 
description, thus Yc yg e in this case a greater disability than if the 
limb had been amputated. The evidence is quite full and explicit, showing that the 
applicant is often confined to his room and bed for days together, by reason of 
in the knee, and that the well limb has become much affected because 


severe pain 

the heavy weight of his body is so constantly supported by it. The case is pecu- 
iar, N we think, much worse than the disabili med either b 

loss of limb below the knee or permanent stiffness of that joint.” 

Some doubts as to the — of the disability having the committee have 
examined all the papers on file in the Pension Office in support of the case, and 
find that upon information adverse to the soldier’s title to ion three 
examinations were had; the last one, in April, 1878, set sat is facto the 


question of title, as appears from the indorsement made by the then chief of the 
invalid division, in words as follows: 


“The case has a doubtful look as to origin, but as three investigations have 
failed to obtain anything adverse, and the right to pension has been twice con- 


ceded, I think we can let the case rest. The charges against it have evidently 
‘ension Office on the evidence before them are 


Mr. BROWNE. I desire to say, Mr. Chairman, that serions reflec- 
tions as to the ah at of allowing this pension came to the ears of 
the members of the committee. I know they came to mine, and I 
entered upon its investigation. I thought the claim from what I 
heard of it onght not to be allowed. Not only the sub-committee 
which repo to the full committee examined all the testimony in 
the case, but I examined it very carefully myself, although I was 
not on the sub-committee. I think this report is abundantly sup- 
ported by the testimony. I think there is no doubt about it, al- 
though I thought at the time the investigation was begun that it 
was a case where there ought not to be favorable action. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MICHAEL MARION, 


The next pension business on the Private Calendar was the bill 
(H. R. No, 1243) granting a pension to Michael Marion. 
The bill was read, as follows: 


Be it enacted, £e., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to oe on the pension-roll, at the rate of $15 per month, sub- 
itr the provisions and limitations of the laws, the name of Michael 

arion, late a private in pang Anh First New York Volunteers, on account of 
injuries send and incurred in the Army of the United States and the military 
service thereo: 


The report of the committee was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
1243) granting a pension to Michael Marion, has had the same under consideration, 
and begs leave to submit the following re : 

ion is a pensioner at $8 per month for gunshot wound of right thigh, re- 
ceived near e bag. aba February 2, 1862, At the same time a lace 
his horse fell on him and knocked his hip out of joint. For the latter disability 
twas treated in hospital, but no ratin erefor was made by the Pension 

Office. He applied for increase September 3, 1880, but his application was rejected. 
5 certificate of * 5 A . hat the suek the | 1 7 — 
passed through righ near its middle, e femur. nion 
ensued, leaving a forward 0 of the bone, with ble ment, 
Owing, doubtless, to the hurt of the muscles, their consequent contraction and 
. the knee is partially but firmly flexed, which, with the 1 8 the 

p beatae a partial dislocation—makes the case a graveone. The leg is about 
two inches short, and as he stands the right foot poat ye ad across the instep 

e 


than reco to be by the present rating, therefore, it recommends that 
the word fifteen bo inserted after the wo * of,” in line 5 of the bill, and that 
the bill thus perfected do pass. 


The amendment of the committee was 
amended was laid aside to be reported to 
mendation that it do pass. 

JAMES B. WHITE 


The next 8 business on the Private Calendar was the bill 
(H. R. No. 1341) granting a pension to James B. White. 

The bill was read, as follows: 
That the Secretary of the Interior be, and he is hereby, au- 

B. Sixty- second De ee 8 al e Toll, 

Subject to the provisions and limitations of the pension laws of the Waited States. 

Mr. ROBINSON, of Massachusetts. Ido not ask for the reading 
of the report, although I did ask for the reading of the reports in 
these cases in the beginning. For myself, after listening to every 
one of those which have been I think the House owe to the 
Committee on Inyalid Pensions an acknowledgment of the exact and 
careful performance of its duties; and rel on that, as I think 
the House well may, I do not ask the reports to be but think 
they should be printed in the RECORD to go along with each case. 

5 CHAIRMAN. The Chair hears no objection, and it will be so 
ordered. 


The report of the committee is as follows: 
e Committee on Invalid Bo yg ayes whom was referred the bill (H. R. No. 
ting a pension to James B. Pa Ea vine had the same under considera- 


Th 
1341) 
tion, fag eave to submit the followin, 
The committee find, fro of the papers originally on file in the 
peti of Company 


e m an e 0 
Sion elaim at the Pension tioner was a 95747 
, Sixty-second Ohio Volunteers; that he enlisted October 4, 1861, and was dis- 
shes cra 28, 1862. His declaration for pension was filed August 1, 1876, 


to; and the bill as 
e House with the recom- 


Office, that the 

he g that at the battle of Winchester, Vir March 23, 1862, he bruised 
his bo 1 A fall on a rock fence while marching up hill, from the effects of which 
pany leg has been amputated above the knee. The claim was rejected Octo- 
ber 20, 1877, on the ground of no record of alleged injury; inability to furnish 
necessary vce rere Aa 

Your committee find that there is no record of treatment in the service and no 
medical evidence of soundness or treatment to date of amputation. Date of ry eel 
tation of leg, March 29, 1876. The petitioner, in an affidavit to the Pension Office, 
October 23,1876, said that he was never treated in any hospital for the disability, 
but was treated by the — of the regimen Dr. who is now dead. He 
furnish m 


further swears that he canno evidence as to from the 
injury at enlistment, because of the death of his y hysician; nor can he 
furnish cal evidence as to his tion from date o for the same 

evidence he can furnish is that 


rere bg the petitioner * 


his employ for twelve years prior to his enlistment, and that he was thorough] 
9 he went into the Army, and had no affection of his legs whatever. $ 


1882. 
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Lieutenant Kohler, of the petitioner's company and regiment, swears that at the 
battle of Winchester, while the regiment was marc! ayer the enemy, March 29, 
1862, the petitioner, in climbing a stone fence, fell injured his left knee; that 
since that time, to affiant’s knowledge, the knee continuously grew worse until 
amputation was rendered necessary. 

„Charles P. Hildreth, who amputated the limb, says that he— 

it Commenced visiting the petitioner in 1876, and fi him 528 a pon deal 
of pain in the left knee; joint opened in two or three points and discharging a 
large ge t of pus; very much enlarged bones com g the joint carious or 
n and the structure of the t . An effort was made to 
save the limb for two or three mon It became evident that he must lose his 
life or limb, and the limb was amputated March 29, 1878.“ 


0 

e petitioner endeavored to cross a stone fence and fell and in- 
making this sworn statement alleging that they were 

thé rear rank immediately behind the petitioner and saw when he felland 


hurt himself; that they had a knowledge of the continuous and progressive nature 

of the disease up to the time his leg was yp seen cate of disabili 

u which the petitioner was e service is by Dr. Charles H. 
forming the duties 


ood, the re and 
of a soldier because of his sufferin 98 ee gde v 
and testicle, both sides affected, and isthe result o exposure and hard living 


. ̃ —— es to peenent to ths Pension Otice 
: 0 0 . ons 
the Deseennry, G e. 3 adjudication of pen- 


evidence before this com. 


statement 
ion of all the evidence presen 
opinion that the petitioner is entitled to relief, and therefore report favorably 
upon the bill and recommend that it do pass. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

NATHANIEL J. COFFIN. 

The next pension business on the Private Calendar was the bill (H. 
R. No. 3000) granting a on to Nathaniel J. Coffin. 

The bill was read, as follows: 


Beit £c., That the Secre of the Interior be, and he is hereby, au- 
e 8 visions and 


to on the roll, sub; to the pro 
limitations of the os ‘he POES - Coffin, ontcat lieutenant 
of Company K, th Regiment of New Hampshire Volunteers, war of the 
rebelion. 


The report of the committee is as follows : 


Lieutenant Nathaniel Johnson Coffin has served his country in two wars. May 
4, 1847, at Fort Adams, Newport, Rhode he enlisted as Nathaniel Johnson 
in Soe John H. Jackson's Com H, Ninth Regiment United States Volun- 
teer , for the Mexican war. He served private until the war ended, 
and received amedal Tor palant eee oe Lieut of rao ge? hon- 


orable 8 was given him A: 2, 1848. 
September 27, as a private in Company K, (Ca: 
Regiment New Ham: Volunteers, to serve 
. tenant of said Company K early in 1863. Afterward, in 
y 9 stationed with his company on the banks of the Nansemond River, 
irgin to check the enemy's advance on Norfolk, he received a wound on the 


which e Bor nga raek of bone on the brain. Captain Betton 
é esin to as follows : 

I hereby certify that Nathaniel J. Coffin was wounded on his head by apiece 
of shell, or ce round shot, in the first week in May, 1863, in a picket fight in 
front of Portsmouth, V: while officer of the confederate Gen- 

advance. . Coffin was in my a. and was promoted to 
first liew t but two months previous to his zd 
W. it is claimed, induced severe and continued pains in the h 


ead, 
mental confusion, and a partial loss of memory for several years. At any rate, in 
Ja E ARARA nok we home y 


harjoa Suse 8, 1863, at Fortress Monroe. 

In 1871 he joined the Polaris expedition; served on board the Polaris as ship's 
carpenter from June 1, 1871, to November 10, 1878, and during this expedition, in 
common with his comrades, suffered very groes 

t fail to show that the claimant was wounded, 


tatie te by haelt and S tain Betton, and his application for a pension has 
as te a on for a m 
been rejected d that S the claimant sense be unable to furnish such 


on the 

testimony as to justify this office in favorable action in the premises.” 
Lieutenant Coffin is now an old man, in le health, and very poor. Without 

uestioning the propriety of the decision at the Pension Bureau and the evidence 
there filed, your commi are of the opinion that this aged veteran's unques- 
tioned and gallant conduct, by imperiling his life for his country in 
two wars, and by enduring even and more severe exposure in 
the Polaris expedition, is fairly enti in his old age and poverty, to receive a 
gratuity pension for the few remaining years of his life. 

We ‘ore recommend as follows: Strike 


t subject to the provisio ~ Mi limitations e in fourth and 
out su ms ws,” an 
fifth lines. Add, at the end of eighth line, ‘at the rate of $12 per month.” 

The amendment of the committee to strike out the words sub- 
ject to the provisions and limitations of the pension laws,” and, in 

ine 8, to add, “at the rate of $12 month,” was to; and 
the bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 
THOMAS ALLCOCK, 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1188) granting a pension to Thomas Allcock. 

The bill was read, as follows: 


Be it enacted, £c., That the Secre: 
rected to place the name of Thomas 


of the Interior be, and he is here Fer 
tillery, durin, 


eee 


g the Florida war, upon 
per month, from the ist day of July, 1852, and to continue during his natural 
The report of the committee is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. No. 1188) 
ting a pension to Thomas Allcock, having had the same under consideration, 
Beg leave to submit the 3 
t appears that the petitioner Is an invalid soldier of the Seminole war, having 


rivate, Company F, Third United States Artillery, and honorably dis- 

arged after three years’ service. He applied for n in 1852, and was in- 
formed that claim was not admissible on the proof un eral law. On the 21st 
of June, 1872, there T by him alleging “ that 
he served in said Florida war three years; that he received a sunstroke while in 
said service, and while on iy’ red sentry on the 6th day of July, 1839; and that 
Thomas Haley, mentioned in the annexed affidavit, was present at the time; that 
in consequence of such sunstroke he was totally blind for six days, and has lost 
the sight of one eye entirely; that a written discharge was granted him by Major 
Thomas Childs, at Fort Pierce, Florida, which is in the Department at Washing- 
ton, filed on application for bounty-land.” 

The Adjutant-General’s Office reports him sick in hospital at the time alleged by 
him; and there is ample proof in the case to show that itis a just and meritorious 
one, well worthy of consideration. 

Committee on Invalid Pensions, House of Representatives, reported favor- 
er this saint rh Poe Ae 8 8 tly useless forth 

“For nt injury to his eyes, ren ig them rectly useless forthe 
3 his life, received in the service of his country, the 8 think 
he is justly entitled, in some degree, to the consideration of the Government.” 

Your committee at this time heartily renew this recommendation, and recom- 
—.— the passage of the bill (H. R. No. 1188) granting a pension to Thomas All- 
coc 


The amendment of the committee to strike out “Ist day of July, 
1852, and to continue during his natural life,” and in lieu thereof to 
insert “p: of this act” was nee to, and the bill as amended 
was laid aside to be reported to the House, with the recommendation 
that it do pass. 


served as 
ch: 


JAMES K. STURTEVANT. 


The next pension business on the Private Calendar was the bill 
(H. R. No. 1373) granting a pension to James K. Sturtevant. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 

lace on the pension-roll, subject to the provisions and 

m laws, the name of James K. S ant, late a private in 

Company B, First Oregon Mounted Volunteers in the Indian war of 1855 

and for wounds received in action ; and that he be paid a pension at the rate 
of $8 per month from and after the passage of this act. 


The report of the committee is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. No. 1373) 
ganting a pension to James K. Sturtevant, having had the same under considera- 
submit the following report: 
This claim has been under investigation in the Pension Department, and on the 
6th FTT “claimant was not in the 
United States service so as to entitle him to a pension 


‘on, District of 
H Com B. First Regiment Oregon Mounted Vol wee ea: 

umason s on Moun: olun was 
71883 . that he per- 


charged May 19, 1 as per General Order, No. 32, of that date, 

formed ce in Cay A. V. Williams’s Company, Oregon Mounted 
Volunteers, from January 18 to August 11, 1856, as shown by the records of the 
War Department. 


Second. James M. Kelley, one of the supreme judges of Oregon, under oath, 
states that in 1855 he was e 3 


of that ent, including Com B, Captain Orlando Humason; that 
— —.— A 8 B; and that on the 7th day 
ith hostile Indians alon 


Stoey Hemenway, M. D., upon oath, states that he had, under an ap- 
partm personally examined James K. Starte- 
vant, an applicant for pension, and certified that he had been wounded by a - 
shot in right breast, — through body, which incapacitates him for Sod an 
abor. 
rs from the records of the War Department that the First 
ounted Volunteers were called into service by order of the 
governor of gon to quell Indian disturbances, and that oe were afterward 
paid by the United States under act of March 2, 1861, granting them the same pay 
and wunces as troops. 
The foregoing are the facts, and may be regarded as showing clearly a meri- 


torions case. 
It seems the Pension t, in construing the act of March 2, 1861, ae 
‘or 


held the term in said act and allowances” does not include pensions, and 
that reason alone have rejected this claim. Nas . 5 
of opinion as to the correctness of that decision, we have no in saying 
the records and the proofs submitted to us show that this is a just and meritorious 
claim, and that the claimant, Mr, Sturtevant, is entitled to a pension. 

We therefore respectfully return the bill, with a favorable report, and do recom- 
mend its passage. 

The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
r ELISA A, MURRAY. 


The next pension business on the Private Calendar was the bill 
es R. No. 1336) granting a pension to Elisa A. Murray, reported 
versely. . 


The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior is hereby authorized and 
directed to on the on. roll. ject to the provisions and limitations of 
the pension laws, the name of Elisa A. Murray, dependent mother of Dwight E. 


Mr. MOREY. I ask that the adverse report be read. 
The Clerk read as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1336) granting a pension to Elisa A. Murray, have had the same under consideration, 
and beg leave to submit the following report: 

The committee find, from an examination of the papers on file in the original 

claim at the Pension Office, that the petitioner is the mother of Dwight 

Murray, who was a private in the Ninth Ohio Battery, and who was killed while 


in the service ; that he enlisted October 11, 1861, and died September 17, 1863. The 


mother’s application was filed November 10, 1878, and was rejected by the Pension 
. that the soldier at the time he Was killed was 
not in the line of du 


o soldier 
with bag saree — sanag aS with the implied Laer of hes 
upon a fo ex ion while the company was encam near oma, 
Tennesaes 1 that while out upon such an expedition they were killed by bush- 
whackers, their bodies found, but no record made of their ‘death on the company 
rolls. Lieutenant Cowles, of the company, states that the soldier came to his tent 
with one John Wilson, a comrade, and said they were going foraging in the coun- 
try. The officer further states that he loaned to the deceased soldier his revolver 
and that they took with them two horses. * rades of the deceased soldier 
state that they had mal know engs of the deceased and his comrade Wilson 
2 out on the foraging hunt, and that it was with the implied permission of 


their ; that such ion had been allowed to the men of the command 
very uently, and that they did not deem it any transgression of orders, inas- 
much as their absence was with the fall knowledge of the officers of the company. 


They further show that the soldier was killed while on this expedition, having 
7 e by bushwhackers, or guerrillas, with whom the immediate country was 
‘ested. 
In the absence of a record that the soldier was away with leave, the Pension 
Officer rejected the claim. 
The death of the soldier is fully proven, and also the fact that his absence from 
camp was known to his officers and with their implied permission. 
2 8 of the committee in this case recommended that the bill be reported 
versely. 


Mr. MOREY. I desire to say, Mr. Chairman, in support of my 
motion that this bill be reported te the House with a favorable 
recommendation, that the report of the committee in this case dis- 
closes the fact that this soldier, who lost his life on this occasion, 
had been in the military service of his country for a period of two 
years. The report also discloses the fact that he left a mother, to 
whom he had contributed support and who was dependent upon 
him for that support. The fact is further disclosed that the Pension 
Office rejected the application for a pension on the ground that the 
record of the mili history of this soldier did not show he was 
absent with leave at the time he lost his life, 

ow, sir, it is within the knowledge of many gentlemen who are 
present here to-night in this committee, rigid discipline was enforced 
in our Army at that period. 

It is well known, sir, that at that time our army, and this army to 
which this soldier belonged, was in the midst of the enemy’s coun- 
try; and that the soldiers were dependent in some degree at least for 
their subsistence spon the forage they could take in that country. 
This report shows that this soldier had gone from his camp as many 
other soldiers had done with the leave, knowledge, and consent of the 
officer in command ; that while out on this foraging expedition, per- 
haps to get some necessaries for himself and comrades, and perhaps 
for the very officer who had loaned him his pae to forage in the 
enemy’s country, he lost his life. Now, sir, Í think in view of the 
fact that this widowed mother had given her son to the service of 
the country, and that he lost his life while in the service, the mere 
fact that he had gone from his camp only a short distance, without 
a written order permitting him so 0, vaghi not to deprive that 
dependent mother of the support which she lost by his death. Sir, 
we haye this very evening laid aside for favorable report to the House 
a bill granting a pension to a man who never was in the military 
service of the United States at all. It seems to me that the case of 
this soldier appeals more mona to the equity and justice of this 
Government than the case to which I have referred. In that case 
the action of the House is a mere gratuity; in the case of an enlisted 
soldier, of one who had entered the military service, and was killed 
or disabled, the granting of a pension rests upon an implied if not 
an expressed ment to care for the widows and the orphans of 
those who lost their lives. 

For this reason I move you that the bill be reported to the House 
with a favorable recommendation. 

Mr. BROWNE. Mr. Chairman, this case is kisat this: the 
claimant is the dependent mother of a soldier who was killed when 
foraging upon the country not in the line of his military duty. It 
is clear that he might have been foraging and also in the line of 
duty, as fora ing parties were often regularly detailed and sent into 
the coun or the pur of securing supplies. He was not thus 
detailed. He was not absent in pursuance of an order of a superior 
officer. It is said in the Sy ey: that he was absent by the implied 
consent of his captain, who had loaned him, at the time he develo 
his purpose to go ont foraging, his pistol. That may be an implied 
permission to go, but it isnot an order to go; it is not a detail to go. 

Mr. Mc: IN. Nora legal permission, 
` Mr, BROWNE. It is not a permission to go in military contem- 
plation. The Pension Bureau 

Mr. ROBINSON, of Massachusetts. I would like to ask the gen- 
tleman from Indiana a question in this connection. Sup it were 
actually the fact that he had permission, not that the permission 
was only implied; let us understand how the law would be as ap- 
plied by the Pension Office. Did he have permission to goon this 
expedition, and if he had permission, would he, under the practice 
of the office, be entitled to a pension 

Mr. BROWNE. I wik answer the question. The mere fact that 
the officer allowed him to go, being informed of his purpose to go, 
or permitted him to go, would not have put him in the line of duty 
to give him a pension. 
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Mr. DAWES. Would he not have been absent with leave? 
Mr. BROWNE. Thereisa bik nen difference between absence 


from command with leave, and absence from command forthe pur- 
pose of engaging in a willful disobedience of existing military orders; 
a great, a grave difference. The captain, his commanding officer, 
could not authorize him to go in violation of a military rule 

Mr. DAWES. In Sherman’s army that marched down to the sea? 

Mr. BROWNE. I answer the question that in the opinion of a 
majority of the Committee on Invalid Pensions no worse precedent 
could be established than to offer a premium to that great source of 
demoralization—irregular, illegal foraging. My friend, the gentle- 
man from Ohio, knows, as all know who were in the military service, 
that there is nothing which so demoralizes the Army as this irregu- 
lar and illegal fora Iam not here to say that foraging is not 
only permissible, but right. It 1 to be done extensively in the 
ae country, but it ought to done under rules and regula- 

ons. 

Mr. HORR. It was generally neglected. 

Mr. BROWNE. No, sir; it was not ey, neglected. In this 
case it was nothing more than this, that the soldier and those with 
him were absent, with knowledge, it is true, according to the tes- 
timony, of the captain of the company, But they were absent in 
indiscriminate foraging in the country, and invited their own fate. 

Mr. STEELE. I would ask my colleague if this man was not 
absent with leave for the express purpose of foraging ? 

Mr. BROWNE. No, sir. e very best that can be said in the 
case—and it is said very strongly in the report—is that he went to 
the tent where his captain was and announced his purpose to go on 
a foraging expedition, and he and his comrades went. It is not pre- 
tended they were detailed. It isnot pretended there was any neces- 
sity for the e tion. 

Mr. STEELE. Was not that a usual way of getting permission 7 

Mr, BROWNE. I do not know how it was in that portion of the 
Army in which my friend served so long and so well. I know inthe 
branch of the service to which I belonged there was the strictest 

ssible rule on that ef pe No soldier was to go foraging unless 

e was regularly detailed and put under the command either of a 
commissioned or a non-commissioned officer. And to say in refer- 
ence to soldiers who while in camp left their command and went out 
into the country to forage—whether from friend or enemy makes but 
little difference—to say under such circumstances when they dared 
their fate, as all of them knew they were nag tipo they went to a 
distance from their camp, and were killed in that way—to say that 
those who were dependent on them for support are to be pensioned 
is simply to invite willful disobedience of military authority, and 
that kind of disobedience I undertake to say that utterly destroys 
the discipline of an army; and when there is no discipline there is 
in fact no army. 

Mr. DAWES. I am not aware of any armies to be demoralized by 
this precedent if it should be established, or of any danger to mili- 
tary discipline threatening or imminent at this time. 

is soldier, as the honorable chairman of the committee has said, 
was out with the clearly implied permission of his officers, where it 
was the universal custom for the soldiers of the Army to go out upon 
such expeditions. And the honorable gentleman beside me, (Mr. 
HEPBURN, I who was himself at Tullahoma, Tennessee, informs me 
that those details were seldom made. And as the honorable gentle- 
man on my left [Mr. MOREY] has said, at that time the army was in 
a SIAT OE e ers If there was any want of discipline who was to 
blame? The officers ponian Tink one army, and the captain and 
lieutenants of the company to which this party that went out be- 
longed. This soldier went out and was killed 8 enemies of his 
country, by the greys. They were in the immediate vicinity of his 
camp, and he may have hada more formal order to go out than appears 
here in the record. I should think it probable he had from the 
information that has come to me, 

Now, I think, sir, that this poor widow of that heroic soldier who 
lost his life at the hands of the enemy of his country ought to have 
this little pension which she has lost from the time of his death until 
now. I think the Congress of the United States can do that for her 
and dono more than justice, and notinjure the discipline of any army 
we have now or that future generations may have. 

Mr. PEELLE. So great is my confidence in the Committee on In- 
valid Pensions that I would be willing to vote for the allowance of a 
claim they might recommend. I believe in this case that this pen- 
sion ought to be allowed. We cannot ignore the facts that occurred 
while we were in the Army. I very well remember that at one time 
when I was in the Army if we had not violated general military 
orders and gone on a foraging expedition I would most likely have 
starved to death. - That was after the battle of Pea Ridge, and it 
was when we picked up corn ont of the horse-rack. No general per- 
mission was ever given that I know of by a commander of an army 
for general foraging. It was always in violation of general military 
orders. Nevertheless it was done. 

If this man was absent without leave I apprehend if he were to 
apply to Congress for relief, for the correction of his record, we would 
perhaps vote to direct the Secretary of War to grant him that relief. 
And now, Mr. Chairman, whether he was absent by the 5 
of his officer, implied or not, we must remember that soldiers very 
seldom went foraging unless they were in search of something to eat; 
and especially would that be true, as suggested by the gentleman 
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from Ohio, [Mr. Dawes, ] if he were in the midst of traitors. This 


soldier went on a foraging e ition, and so far as this case is con- 
cerned, say he was absent without leave and in the pursuit of some- 
thing to eat, and he was murdered or killed. It seems to me that 
the mother dependent upon him for support should have the benefit 
of the pension which would have been accorded to him had he been 
in the direct line of duty. 

I am inclined to believe the Committee on Invalid Pensions have 
only made the report they have for the reason of the angana prece- 
dent which they think it may establish; but I do not believe there 
are enough of this class of cases to make the precedent dangerous, 
and for that reason I macera hope that the motion of the gentleman 
from Ohio [Mr. Morey] will prevail and that this bill will be re- 
ported to the House favorably. > 

Mr. UPDEGRAFF, of Ohio. I desire to say only a word or two in 
reference to this matter. It seems to me that this report should have 
accompanied a recommendation for a pension, because if it shows 
anything it proves conclusively that this soldier was absent, not by 
implied but by express permission. He came to the tent of his officer 
with one of his co es, and said he was going out on a foraging 
expedition. Did the officer forbid him? Instead of that, he gave 
him permission. How? By taking his revolver and loaning it to 
him, and Sere them 3 o: sn 3 aed 

On gene: rinci x irman, Iam op wing an 
fine distinctions of mute kind against the needy mother of a dead pa 
dier. Oh, it is all very well for us who have plenty here now and 
comfort and ease and all we want to eat to talk about the violation 
of military orders by foragers! 

Why, Mr. Chairman, it was continually the only way that the sol- 
dier had to obtain the means 115 live. oye ma he cane Hack to 
camp, this officer expec to have part of the forage that he pro- 
eaten It seems to me it is an outrage to draw the fine cos ey is 
proposed to be drawn here, when the soldier went with the 
sion of his officer, and carrying the revolver of his officer. 
could have permission, that was a permission. 

As almost 3 knows who was in the service, it was not at all 
likely that a soldier who did not need something to eat would go 
foraging in September, 1863, in Tennessee, in the condition that State 
was in at that time, filled with bushwhackers ready to take the life 
of every Union soldier, to shoot him down in his tracks. No, sir, it 
was a dangerous business. And the kind of men who were ready to 
risk their lives in that way, to invite danger, as the chairman of the 
committee has said, the kind of men who were ready to risk their lives 
in foraging were men who generally were ready the next day to stand 
in the front ranks when the fighting came. And the men who were 
not ready to forage were the men who the next day were sick or 
skulking in the rear. 

Thad not intended to say a word about this, but I would be ashamed 
to sit here and hear the e ter of a private soldier stigmatized 
when he had the permission of his officer to go out on this expedi- 
tion, when he took the revolver of the officer by that officer’s consent, 
and went out to find something for the support of himself and his 
comrades. 

Sir, I would grant this man a pension just as soon as I would had 
he been shot down in the front rank of a charge. [Applause. ] 

Mr. MATSON. I am very sure, Mr. Chairman, that nobody intends 

to stigmatize the courage of a dead soldier. This is an adverse re- 
port. In the committee I believed, and I believe now, that this case 
ought to have been favorably reported. Every single factn 
to entitle the mother of this.soldier to a pemon except the one fact 
that the soldier was not exactly in the line of duty at the time he 
was killed, has been fully proven even according to the language of 
this adverse report. And the proof upon that point is so nearly 
within the purview of the law, is fortified by the additional fact that 
at the time this soldier started out to do this foraging he started out 
to do some fighting if necessary, because he took his arms with him 
and went out ready not to kill Union men but to kill the enemy if 
necessary. 
Sol pe hi in view of all these facts which have been admitted 
and the her fact of his pursuing this foraging in a fighting line, 
and the further fact that no one can be blamed about this matter 
5 8 7 this officer, I think this committee ought to and will direct 
this bill to be reported favorably to the House. 

Mr. MCMILLIN. The gentleman from Indiana, [Mr. Matson,] 
has said that every fact in this case except one has been established. 
That one fact is the very fact of all others that ought to be estab- 
lished before a pension is granted. There is not one word of proof 
in this record, and, belonging as I,do to the Committee on Invalid 
Pensions, I investigated this matter before it came here. I challenge 
the production of one single line of evidence to show that this man 
was in the line of his duty. It does not exist; it cannot be found 
in this Capitol to-night. I knowit is very convenient to go off into 
rhapsodies on a question like this, but this, like all other questions, 
has its two sides. My friend from Ohio [Mr. UPDEGRAFF] in his 
enthusiasm said that he would vote for a pension in the case of this 
soldier as quickly as if he had been shot down in the line of battle. 
Now it is a question of taste whether he will vote as readily for a 
Pere killed out of the line of duty as for one killed in the line of 

uty. 
That this man was a soldier is not denied; that he was killed is 


permis- 
If he 


not denied; that the seeking the pension bears the relationship 
5 ae is not denied. But that can said with equal truth of 
25,000 persons whose cases have been rejected in the Pension Office, 
and of thousands whose cases have been rejected by Congress during 
the many years that Congress has been called upon to grant pen- 


sions. 

Mr. UPDEGRAFF, of Ohio. What can be said of them? The 
same as this? 

Mr. MCMILLIN. That they were killed, that the parties applying 
were related to them; all the facts that can be given here. 

Now, this idea of giving this man direction to on a foraging 
expedition is entirely a matter of imagination, and the record does 
not bear it out. The most the record shows in this case is that the 
officer knowing of it winked at his going. I speak subject to cor- 
rection any minute, subject to interruption any minute, subject to 
the production of the evidence any minute. Now, to my mind there 
is a vast difference between a man dying in the line of duty anda 
man d eg hese of the line of duty. It is the difference which sepa- 
rates the true soldier from the one who failed to discharge his whole 


duty. 

Mr. STEELE. Will the gentleman allow me to ask him a question? 

Mr. McMILLIN. Certainly. 

Mr, STEELE. Ina military point of view, was this soldier who 
went on that foraging expedition with the knowledge of his officer 
to blame, or was that officer to blame? 

Mr. MCMILLIN. They may have both been to blame, Thesoldier 
isto blame who leaves hiscommand without the express permission of 
his commanding officer; not blamable in this case in all probability in 
a sense that would attach criminality to the act. Ido not mean to say 
that. But you grant your pensions according to special rules, Now, 
we will suppose the case of a soldier who is furloughed to go home, 
and while home becomes sick and dies—not in the line of his duty. 
Do you grant a pension in such a case? Suppose a soldier gets into 


a personal difficulty and somebody shoots him. In that case do you 
grant a 8 0, Sir. 
Mr. UPDEGRAFF, of Ohio. Would you refuse to grant a pensions 


if the soldier while home on furlough was shot because he was a 
Union soldier? 

Mr. MCMILLIN. The law declines to give a pensioun if the soldier 
at the time he dies or incurs the injury is out of the line of his duty, 
I do not care what he is engaged in. If a soldier is sent home b 
the direction of his officers upon furlough and while there is . 
even then it is a stretch of authority to grant a pension. A pension 
has never been 3 in this Congress in such a case. 

Mr. BROWNE. If the gentleman from Tennessee [ Mr. MCMILLIN] 
will permit me I will answer the question of the gentleman from 
Ohio, [Mr. UPDEGRAFF. 

Mr. McMILLIN. With pleasure. 

Mr. BROWNE. By the general law which has been on your stat- 
ute book for twenty years and more a soldier who, while absent from 
his command on regular furlough, receives an injury is not entitled 
to a pension except in case of absence on sick leave. 

Mr. McMILL Precisely. When a soldier while in health, as 
this soldier is shown is have been, is furlonghed and dies while on 
furlough a pension cannot be granted. By granting a pension in 
such a case you do injustice to a vast number. There may be 10,000 
who died under such circumstances whose widows will not get any 

nsion, 
are I have stated, in this case the absence of the soldier was simply 
winked at. Besides, the record does not show that at the time in 
question there was any destitution of food in the command to which 
the soldier belonged. 

I have no special feeling inthiscase. I know there can be no just 
complaint against the committee in this case for failure to make 
liberal recommendations in behalf of soldiers and their survivors. No 
complaint can be made against the Government for not making the 
general law as liberal as it should be. In view of all this, I insist 
that there ought to be a distinction between a soldier who dies in 
the line of duty and one who dies out of it. 

Mr. DAWES. I wish to occupy only a moment to draw a distinc- 
tion between this case and such a case as that suggested by the hon- 
orable gentleman who has just spoken. Ordinarily when a man gets 
a furlough he unbuckles his armor and to the rear. This man, 
with the consent of his officers, buckled on his armor and went to 
the front, in the face of the enemy, to get ree to eat, so that 
he and his comrades might not starve to death. That is prebably 
the whole of this case. As to the justice due from the Government 
to a soldier there isa broad distinction between the case where a man 

to the rear on furlough, out of the line of duty and out of all 
anger, and the case of a soldier who goes to the front under such 
circumstances as those presented here. This man, with the consent 
of his officers, went to the front bearing his arms, for the purpose of 
procuring for himself and his comrades something to eat. 

Mr. BROWNE. I do not care a fig, Mr. Chairman, so far as I am 
personally concerned, what the result in this case may be. I have 
never yet consciously voted a pension for a disability incurred out 


of the service, ceporially. for a disability incurred in violation of 
mili rule. I do not intend to vote in the future for any such pen- 
sion. other gentlemen see the matter differently, I am entirely 


so vote. 


willing they 
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But I do not intend it shall go on the record in this case that this 
soldier was starving and for that reason went upon this e ition. 
There is not a word or a line in this whole case tending to show any 
such condition of things. Nor am I willing to believe that those 
who commanded the armies of the United States were so heartless 
that in a country where supplies could be had they refused the reg- 
nlar details by which soldiers are sent into the country on foraging 


ne 

will vote pensions as liberally as any of the gentlemen who have 
seen cause to censure me for the position I occupy in this case, to 
soldiers or to the survivors or dependents of soldiers who haye been 
wounded or disabled in the line of duty. But I will not in my rep- 
resentative capacity vote money out of the Treasury of the United 
States—money contributed in part perhaps by soldiers who were faith- 
ful and who have had no share in the distributions of the nation’s 
bounty. I am not willing to vote their money away except in a case 
which is shown to be deserving under some rule of law or equity. 
No such case is presented here. 

As to foraging, soldiers who sit around me know something about 
it. It was very extensively practiced in every command where I had 
the honor to serve. But I repeat what I have so frequently said, that 
irre foraging was in violation of military rule and military dis- 
cipline. If permitted, it would utterly destroy the discipline of the 
Army, as every man who commanded a company or a regiment knows. 
It is the right of the mmanding officer to know when his men are 
absent aad where they are. It is the duty of a soldier who leaves 
his command for any p to obtain regular permission to do so. 
Where the soldier leaves command for the purpose of foraging it 
is important he should do so under the regular authority of his offi- 
cer, so that the foraging may be properly done, that it may not be 
done merely for the sake of foraging. 

If foraging was necessary it ought to be done. If there was any- 
thing in the neighborhood the Army wanted it ought to have been 
taken. Now I am not willing to go into a panegyric of those sol- 
diers, many of them the best soldiers in many respects, with fighting 


malities equal to any. I am not willing to go into a panegyric o 
ose men who went off on a foraging expedition to gratify their 
taste for foraging. 
A MEMBER. To gratify their taste for something to eat. 


Mr. BROWNE. More frequently to gratify their taste for some- 
thing to drink; but I do not care to pursue this question further. 
Mr. UPDEGRAFF, of Ohio. Mr. irman, there is only one thing 
I wish to be distinctly understood, and that is that I do not cast any 
reflection upon the action of the Committee on Inyalid Pensions, 
because I think no Committee on Invalid Pensions ever has been 
more faithful to the soldiers that this one of which the gentleman from 
Indianais chairman. Itseemstome, however, alittle hard heshould 
come down so zmeny upon this soldier, who had the permission, and 
indeed I may say the command, of his superior officer to go upon this 


fora; expedition. 

ME MOMILLIN Never exis sir. 

Mr, UPDEGRAFF, of Ohio. at did not exist? 

Mr. McMILLIN. The command. 

Mr, UPDEGRAFF, of Ohio. Iam going to show you what I mean 
by command. Isay that when the officer took off his revolver and 

ve it to this soldier, knowing he was going on a foraging expedi- 

on, it amounted to a command, and was nothing short of it. If 
my boy comes and tells me he is going on an expedition under my 
command, and I gratify him with the means to go, and supply him 
with the arms necessary for his defense, he then has Iny permission 
and my authority to go. 

My Fiend from Indiana, the chairman of the committee, says there 
is not a word or line to proye there was any destitution. Now, sir, 
if there be any force in the logic of the report, then when he had 
the authority of his officer to go, do you undertake to say that off- 
cer would allow him to go upon this expedition when there was no 
necessity for it? 

Mr. BROWNE. No; but I undertake to say when the American 
Congress proposes to take money ont of the TENANE on a particu- 
lar state of facts there ought to be some evidence those facts exist. 
That is what I say, that there ought to be some affirmative testi- 
mony there was necessity for it. 

Mr. UPDEGRAFF, of Ohio. The affirmative testimony is in the 
fact that the officer, knowing the condition of things at that time, 
knowing the danger that surrounded his men, knowing the woods 
was infested with guerrillas, gave this soldier his revolver, and that 
these men also took Government horses with the consent of the offi- 
cers. This is affirmative evidence a that they went, not only 
with the full knowledge but with the full consent of their superior 
officers. If that does not furnish affirmative evidence, then this 
report does not mean anything. 

tis easy for us to say foraging demoralizes, and so on, but, Mr. 
Chairman, foraging was countermanded sometimes, and sometimes 
it was allowed. 

My friend from Tennessee contends this case was winked at. It 
was a pretty big wink when they gave horses and revolvers to these 
men to go out for the p of apg gee their company. 

Mr. MCMILLIN. But they were all subject to their superior ofl- 
cers, and knew an inferior could not direct. 

Mr. UPDEGRAFF, of Ohio. This soldier was under the authority 


* 


of his commanding officer, and he went on this foraging expedition 
with his permission and by the aid of that officer, and hence I claim 
he went with his full authority. 

Mr. HEPBURN. There is one matter which seems to be over- 
looked by gentlemen, and that is, we are authorized to recognize 
such things as are known as presumptions. When certain facts are 
established others should be presumed to exist. Now, it is in proof 
that by the knowledge and consent of this officer this man went on 
this expedition; that he was provided with the means for his de- 
fense, and also with Government horses to make the expedition ef- 
fective. Can we not presume from those established facts there was 
an order for his going upon this expedition and that there was a 
necessity for it. If you do not agree there was this order and this 
necessity, then you convict this officer of having committed a crime. 
I do not think you have aright to presume he has been guilty of any 
such offense. 

Mr. BROWNE. If he were regularly detailed on an order from an 
officer who had a right to make the detail he would have been in 
the line of his duty and clearly entitled to a pension. How does it 
happen Siae instead of that the Pension Office refnsed to grant him 
a ion 

. HEPBURN. I cannot answer that. 
s Mr. DAWES. The Pension Office said there was no written evi- 
ence, 

Mr. HEPBURN. Asa cavalry officer, the gentleman from Indiana 
knows not once in a score of times was a detail made, but that cav- 
alrymen were always anxions to engage in this kind of service, and 
the question was not who should be compelled to go, but who would 
be permitted to go. Details were not necessary, and were not 
made, f 

I think that his experience will bear me out in this statement; and 
that while there 151 have been some 1 and perhaps with 
few exceptions in all commands there was, there was an orderfrom 
headquarters that fo: g should not be permitted. But it was an 
order that was constantly violated—a violation that all es of offi- 


cers winked at and permitted. This had the effect of inducing many 
men, doubtless, to believe that they were in proper and 
legitimate service when they were foraging, as I have no doubt in 


many cases they really were. I think I have answered the demand 
of the gentleman for proof that these men were engaged in obedience 
to an order, if we have a right to assume under these circumstances, 
as J think we have, the existence of that order from the knowledge 
of the officer who had given them aid in carrying it into execution. 

Mr. PARKER. Mr. Chairman, being a member of the Committee 
on Invalid Pensions who voted for this adverse report, I shall not at 
all shrink from the obligations placed upon me that action. I 
believe the adverse report was eminently proper. I believe it is the 
duty of the committee to sustain it, and I believe that in framing it 
they performed nothing more than their duty. If this were merely a 
question of sympathy, a case where our sympathies were enlisted 
in behalf of the soldier who lost his life, or of the dependent mother 
whose support was sophie Shogun from her, I would vote and vote 
cheerfully to give her all that was necessary to support her as long 
as she lived. But here is a question of fact, and a question of law, 
and not a question of sympathy. The report as submitted states 
the facts as they were found by the Committee on Invalid Pensions 

recisely as they would have been found by a court or a referee. 

pon the facts thereby obtained the conclusion of the committee was 
based; and the report is based upon the conclusion that the man so 
placed shall not be pensioned. 

Now, what is the case presented here% Here isa man, being under 
the control of a superior officerin the confederate country, surrounded 
by enemies, who went out on a foraging expedition. Did he go by 
order? The gentleman on my right assumes that he did. In that 
assumption he admits that he needs the order to sustain this demand. 
for a pension. But the finding of facts in the case on whieh this re- 

rt is based is that he had no order. He had an implied consent. 

ircumstantial proof is given that he had the implied consent of the 
commanding officer. In what way? Simply by reason of being per- 
mitted to use the officer’s pistol. Is it possible to believe that an. 
officer, responsible for the lives of the men under him, in an enemy's 
country, surrounded by foes, would send out two or three men selected: 
at random on a foraging expedition? Does it seem to be a reasonable 
proposition? It does not, to my mind, present any such case. If 


they needed supplies, if they were starving as alle that conditiom 
of things would apply also to the entire command, and not merely 
to these two or three men who went out. If it was nec to pro- 


vide supplies for the command, a detail would most probably have 
been made for that purpose, and men sent out to supply not only 
themselves but to bring back supplies for the others; and the ques- 
tion is even then whether they would not have been acting outside 
of the line of duty. 

But let us go a step further. We find a good many cases where a 
man is acting in the line of duty though not an enlisted man. Now 
if such a person, acting as a soldier, should go out foraging on his 
own account or should go out foraging for a soldier in the line of 
duty, and meet the fate that this man met, would it be claimed that 
he would be entitled to a pension? You would have to go a littla 
further and say that 90 7 0 man fora —— a soldier onght tg hava 
a pension, Where would you stop ere is no stopping-place, 
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There is no place to draw the line, in the judgment of the Committee 
on Inyalid Pensions, except where the committee has drawn it; and 
where a man is outside the line of duty, where he is abroad upon an 


adventure and perhaps simply from the love of adventure, and meets 
with disaster, the ERS 8 has no foundation. I think the 
report of the committee should be adopted. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Ohio, that the bill be laid aside and reported to the Honse with 
a favorable recommendation. 

The committee divided; and there were—ayes 16, noes 11. 

So the motion was agreed to. à 

Mr. BROWNE. Now, Mr. Chairman, I want to be candid about 
this matter. I am willing that this case shall be reported to the 
House favorably upon this vote, but I want to say that this House 
will not pass the bill to-night. I want to know the judgment of 
the House when there is a quorum present. I am sae willing, 
as I have said, that it shall go into the House witha favorable report; 
but it cannot pass to-night without a quorum. 

Mr. THOMPSON, of Iowa. I wish to ask the chairman of the 
Committee on Invalid Pensions whether he has not already stated 
to the committee in his remarks that he did not care what action 
was taken in this matter; that he would 2 place on record the 
facts in the case, and was indifferent as to how the House should 
decide in reference to it? I would like to ask him, that being the 
fact, whether this is now mere pride of opinion which induces him 
to inte this objection f 


Mr. BROWNE. the gentleman from Iowa thinks the chairman 


nsion 
eath in 


the line of 8 

The CHAIR There is no question before the committee. 

Mr. CONVERSE. I move that the committee do now rise. 

The motion was agreed to. 
The committee eee rose; and Mr. Burrows, of Michigan 
having taken the chair as er go jone zie Mr. BRIGGS reported 
that the Committee of the le House, ving had under consid- 
eration the Private Calendar, had directed him to report sundry bills 
with various recommendations, 

BILLS PASSED. 


Bills of the following titles reported from the Committee of the 
Whole House without amendment were severally ordered to be en- 
grossed; and, being engrossed, were accordingly read the third time, 


and ; 

A bil (H. R. No. 4101) for the relief of Elisabeth Bray; 

A bill (H. R. No. 5684) granting a pension to Newton Boutwell; 
A pin H. R. No. 1554) granting a pension to Eliza Hudson; - 
A bi 
A bill 


H. R. No. 2910) granting a pronon to Kate Wilharlitz ; 


H. R. No. 2912) granting to the heirs of Kunigunda 


or the relief of Emma A. Porch; 
ting a pension to Elizabeth F. Rice; 
R. No: 1943) granting a pension to Michael Mati 
R. No. gran a on to Mic ion ; 
H. R. No. 3000 granting a pension to Nathaniel J. Coffin; 


A bill (H. R. No. 1188) granting a pension to Thomas Allcock. 

The following Senate bill was reported from the Committee of the 
Whole House without amendment, ordered to a third reading, read 
the third time, and - 

A bill (S. No. 240) granting an increase of pension to Henry 
Strawbridge. 


others; 
A bill 1 R. No. 1402 ting a pension to Lewis Blundin; 


bill 


ELISA A. MURRAY. 
The bill (H. R. No. 1336) granting a pension to Elisa A. Murray 
was gg be to the House with the recommendation that it do pass, 
Mr. CONVERSE. That, I think, is the bill on which the gentle- 
man from Indiana [Mr. BROWNE] proposed to have a vote in the 


House. 
Mr. BROWNE, I ask for a vote on that bill. 


xa question was on ordering the bill to be engrossed and read a 
third time. 

The question being taken, the Speaker pro tempore stated that in 
the fhdgment of the Chair the “noes” had it. 

Mr. MOREY. I call for a division. 

The House divided ; and there were—ayes 17, noes 11. 

Mr. BROWNE. I regret very much to make the point that a quo- 
rum has not voted. 

The SPEAKER pro tempore. The gentleman from Indiana makes 
the point that a quorum has not voted. The Chair will order tellers, 

Mr. BROWNE. Oh, no; let it go over. 


RECONSIDERATION, 


Mr. ALDRICH. I move that the House do now adjourn. 

Mr. BROWNE. Before the motion to adjourn is put I desire to 
move toreconsider the several votes by which the bills already passed 
have been passed; and I also move t the motion to reconsider be 
laid on the table. 

The latter was agreed to. 


ORDER OF BUSINESS. 


Mr. JOYCE. Lhope the gentleman from Ilinois [Mr. ALDRICH] 
will withdraw the motion to adjourn. The House will recollect that 
there is attached to the order for the evening session an order to 
consider bills upon the Calendar donating condemned cannon. Ide 
not know whether that is a continuing order or not. But at any rate 
it would take but a few minutes to take up these bills and di 
of them. We may as well do it this evening as on any other evening. 
I hope, therefore, the gentleman from Ilinois will withdraw his mo- 
tion, and I will make a motion that the House resolve itself into 
Committee of the Whole House on the state of the Union for the 
p of takin; ap these bills. 

. ALDRICH. I do not think it best to withdraw the motion. I 
think at the present stage of our proceedings we cannot do any other 
business, and that we should adjourn. 

The question being taken on the motion to adjourn, it was no 
agreed to. : 

Mr. JOYCE. I now move 

Mr. MCMILLIN. I hope my friend from Vermont will not insist 
on his motion, It is shown there is no quorum here. About twenty 
or thirty members are all we have present. 

Mr. RANDALL. There is not one of the two hundred and ninety- 
1 2 75 members of the House who, if here, would vote against those 
bi 


Mr. MCMILLIN. I know anumber of gentlemen have left believ- 
ing nothing would be done beyond 8 of the pension bills. 
Furthermore, it is now ten o’clock and I think it is time to adjourn. 

Mr. MOREY. It will take but a few minutes to transact this busi- 


ness. 

Mr. ALDRICH. Can the question before the House upon which 
the point of no quorum was raised be laid aside so that we can now 
go on with other business ? 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
BROWNE] simply raised t pon that no quorum had voted, but 
tellers were not ordered; and while the appointment of tellers was 
pending the gentleman from Illinois moved that the House adjourn. 

Mr. PEELLE. Lask the gentleman from Vermont if the considera- 
tion of the bills donating condemned cannon was not part of the 
special order? 

Mr. JOYCE. It was. I renew my motion that the House resolve 
itself into Committee of the Whole House on the state of the Union, 
for pno p se of considering those bills. 

Mr, DRICH. I did not understand the Chair to say that the 
business pending when the absence of a quorum was developed has 
been laid aside. 

Mr. RANDALL. Let that go over by unanimous consent, holding 
its place as unfinished business. 

„ ALDRICH. If that over by unanimous consent I am will- 
ing that the proposition of the gentleman from Vermont should be 
acceded to. 

The SPEAKER pro tempore. Is there objection to this bill going 
over until to-morrow ? 

Mr. MOREY. To come up as unfinished business. 

The SPEAKER pro tempore. The Chair hears no objection. 

The question was then taken upon the motion of Mr. JOYCE, that 
the House resolve itself into Committee of the Whole House on the 
state of the Union, and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr, BricGs in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the purpose of considering, 
under the order of the House, bills and joint resolutions granting 
condemned cannon, &c. 


SOLDIERS’ MONUMENT ASSOCIATION, BIRMINGHAM, CONNECTICUT. 


The first bill granting condemned cannon was the bill (H. R. No, 
2195) donating condemned bronze cannon to the Soldiers’ Monument 
Association of Birmin gien, Connecticut. 

The CHAIRMAN. there be no objection, this bill will be laid 
aside to be reported favorably to the House. 
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Mr. McMILLIN. I wish to hear the bill read. [Laughter.] I 
notice that my request that the bill be read causes some merriment. 
I make the request for this reason: I remember that during thejast 
Con a bill came up donating cannon, some sixty bronze cannon 
I believe. It came very near going through, although had it passed 
it would have taken sixty bronze cannon off their carriages. 

Mr. JOYCE. It is very proper that these bills should be read. 

The bill was read as follows: 

i be the Secre War be, and he hereb authorized 
7 8 detriment to the 55 four 
23232 AEA e Sacer 

n 
a ee to Scimonnt £ — — in process of erection by said association. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

The next business under the order was the bill (H. R. No. 2202) 
donating condemned cannon and cannon balls to the Soldiers’ Mon- 
ument Association of Birmingham, Connecticut. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of War be, and he hereby is, authorized to 
deliver, if the same can be done without detriment to the Government, four con- 


demned cannon and thirty-six cannon-balls to the order of the Soldiers’ Monument 


Association of Birmingham, Connecticut, to be used in connection with a soldiers’ 
monument now in process of erection by said association. 

Mr. CONVERSE. Was not the bill which was passed before this 
a bill for the same association? How does it happen that two bills 
are on the Calendar granting four condemned cannon to the same 
association ? . 

Mr. PEELLE. I would suggest that this second bill be passed 


over informally. 
Mr. MoMILLIN . Itseems tome it should be reported to the House 
to be laid upon the table, as there seems to be two bills for the same 


ose. 
Pik JOYCE. They are two separate bills; one is to grant bronze 
cannon for a statue and the other is to iron cannon. 

Mr. PEELLE. Isuggest that the bill be passed over informally, as 
they seem to be for the same association, and the author of the bill 
is not here. 

The CHAIRMAN. If there be no objection, the bill last read will 
be passed over informally. 

ere was no objection, and it was so ordered. 
GRAND ARMY POST NO. %, PHILADELPHIA. 


The next business under the special order of the House was the 
bill et R. No. pes granting condemned cannon to the Anna M. 
a ost, No. 94, of the Grand Army of the Republic, of Philadel- 
P 


The bill was read, as follows : 

FFF and he hereby is, authorized 
and directed to donate two condemned Ve estes kine Wt Dene rock No. 
94, of the Grand Army of the Republic, of Philadelphia. 


There ne objection, the bill was laid aside to be reported 
favorably to the House. 


WATERLOO SOLDIERS’ CEMETERY, IOWA. 


The next business under the special order was the joint resolution 
(H. R. No. 8) authorizing the Secretary of War to deliver to the city 
of Waterloo, Iowa, three condemned cannon and four cannon-balls, 
for decoration of soldiers’ cemetery. 

The joint resolution was read, as follows: 

Resolved, £c., That the Secret of War be, and he is hereby, authorized and 


directed to deliver to the 3 of the city of Waterloo, Black Hawk County, 


Iowa, three condemned cannon and four cannon-balls of a large caliber, for use 


decorating the lot in Elmwood Cemetery, in that city, that has been set apart for 
the b of ex-soldiers. 

Mr. MCMILLIN. I desire to ask the gentleman from Iowa, [Mr. 
DEERING, ] who introduced this bill, whether there is any evidence 
that there are condemned cannon now in possession of the Govern- 
ment? 

Mr. ALDRICH. That is the kind they are making now. [Laugh- 


ter. 

NI. JOYCE. I called at the War Department this afternoon to 
find out all about that. 

Mr. MCMILLIN. How many are there? 

Mr. JOYCE. I can give the gentleman the number in a moment. 

Mr. STEELE. There are 135 iron cannon, 

Mr. McMILLIN. The reason I ask is that I know during the last 
Congress the report was made to us that there were no more con- 
demned cannon on hand. 

Mr. JOYCE. There are 927 bronze cannon, 752 cast-iron guns, 22 
AaS guns, 42 wrought-iron guns, 8 wrought-iron guns, and 48 
steel guns. ' } 

Mr. MCMILLIN. All condemned? 

Mr. JOYCE. Not all condemned now, but they will be in due 


0. 

Mr. McMILLIN. I desire to have an amendment to these bills 
providing that these cannon shall be from the number of condemned 
cannon now on hand, I think that ought to be done. 

Mr. DEERING. Now condemned or to be condemned ? 

Mr. MCMILLIN. I want my amendment to apply to all these bills, 
thatthese donationsare to be made ont of condemned cannon now on 


hand. I aminformed by my friend on my right here, and my memory 


so serves me, that year there were granted more condemned can- 

non than there were such cannon in ion of the Government. 

My friend from Vermont [Mr. Joyce] says that they are not all con- 

demned yet, and my friend from Illinois [ Mr. ALDRICH] suggests that. 
. making no cannon now but condemned cannon. 

. JOYCE. They are not all condemned now, but many of them 
are, and all of them will be, for they are absolutely of no use in case 
of war. They are good for nothing but for old bronze and old iron. 

Mr. ALDRICH. I want to offer an amendment that if there are 
not enough condemned cannon now on hand to fill these bills the 
officers of the Government shall be instructed to condemn enough for 


the eer eer 

The RMAN. The Chairunderstands that the gentleman from 
Tennessee [Mr. MCMILLIN} proposes to move an amendment to the 
suggest to him to send his amendment 


pending bi The Chair wi 
in writ to the Clerk’s desk. 
Mr. Mc There seem to be some few condemned cannon 


now on hand, and I will not offer my amendment to this bill but to 
the next one. 

Mr. PEELLE. If the amendment suggested by the gentleman 
from Tennessee [Mr. MCMILLIN] be made to apply only to condemned 
cannon now on hand, and five days or only one day after these bills 
shall have been passed there should be more cannon condemned, his 
amendment would prevent their being donated. 

Mr. MCMILLIN. I certainly wo not pass bills donating con- 
demned cannon if there are none on hand now, 

Mr, PEELLE. If they are not condemned now they may be con- 
demned within a few days after these bills are passed. 

Mr. McMILLIN. Then the amendment suggested by my friend 
from Illinois [Mr. ALDRICH] ought to be made. 

Mr. REED. All the early bills on the Calendar would 
cannon and those. that come afterward would get none, under the 
amendment of the gentleman from Tennessec. Now, my bill is one 
of the earliest, and yet I object to the amendment of the gentleman 
ont of charity to the others. 

Mr. MoMILLIN. I know my friend from Maine [ Mr. Beto] is a 
humanitarian ; charity beams from every feature of his face. I want 
to sere the gentleman due credit for all the charity he claims. 

0 CHATRMAN If there is no objection, the bill will be laid 
aside to be favorably reported to the House. 

The question was taken, and it was so ordered. 


CONDEMNED CANNON FOR TOPEKA, KANSAS, 


The next business was the bill (H. R. No. 459) donating condemned 
cannon and cannon-balls to the city of Topeka, Kansas, for monu- 
mental purposes. 

The bill was read, as follows: 


£c., That the Secre: 


et the 


Be it enacted, of War be, and he hereby is, authorized 
to deliver, if the same can be done without detriment to the Government, to the 
city of Topeka, Kansas, four condemned cannon and twenty cannon-balls, to be 
placed on a monument to be erected in memory of deceased soldiers in the Topeka 
cemetery. 


Mr. ROBINSON, of Massachusetts. I move to amend by adding 
“also four condemned cannon to the town of Brimfield, Massachu- 
setts, for monumental purposes.” 

The amendment was adopted. 

Mr. CONVERSE. I move to amend by adding four condemned 
cannon for the Ferncliff Cemetery, Springfield, Ohio. 

The amendment was adopted. 

Mr. ROBINSON, of Ohio. I move to amend by adding“ four con- 
demned cannon to the Soldiers and Sailors’ Association of Delaware, 
Ohio, for a soldiers’ monument.” 

The amendment was adopted. 

Mr. WILLIS. I desire to offer a small amendment, and I will 
make the number of cannon “ three” instead of four. I movetoamend 
— adding “also to the National Soldiers’ cemetery at Louisville, 

entucky, three condemned cannon, for the same purpose.” I will 
state that I introduced in the last Congress a bill making a donation 
of this kind, which received favorable action. Butit wasannounced 
that there were no condemned cannon then or thereafter to be had, 
so far as the authorities knew. I therefore withdrew the bill. Now, 
as there seem to be condemned cannon on hand, I offer this amend- 
ment in good faith. 

The amendment was adopted. 

Mr. MOREY. I move to amend by adding also four condemned 
cannon and four cannon-balls to Wetzel Compton Post, Grand Army 
of the Republic, of Hamilton, Ohio, for the purpose of decorating a 
soldiers’ lot.” 

The amendment was adopted. 

Mr. BROWNE. Now, in order that each of the two hundred and 
ninety-three members of the House and the eight or nine Delegates 
may get a donation of four condemned cannon, I move that the com- 
mittee rise. 

Mr. WILLIS. I have offered my amendment in perfect good faith ; 
but if its tendency is to break down the bills of other gentlemen i 
withdraw it. 

Mr, MOREY. I think it is fair that all these amendments should 
be withdrawn. If we had proceeded regularly we would by this 
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time have acted favorably upon a number of these bills, and the 
business of the committee would have been expedited. It occurs to 
me that to go on in this way defeats the very object for which: we 
resolyed ourselves into Committee of the Whole. For my pars I am 
willing to withdraw my amendment, as I hope other gentlemen will 
withdraw theirs, and let these bills take their orderly course. 

Mr. STEELE. Gentlemen having propositions of this kind should 
introduce their bills and send them to the Committee on Military 
Affairs, where there will be no trouble in having them favorably 
considered. 

Mr. BROWNE. I insist on my motion, unless we can arrive at an 
immediate ment on this subject. 

Mr. ROBINSON, of Massachusetts. I do not see any reason at all 
why the Committee on Military Affairs should not report a single bill 
8 g these different places, so that they may be all treated alike. 
That we undertook to do in the last Con The town named in 
the amendment I have moved is, as gentlemen know, just as much 
entitled to a donation of condemned cannon as any other place, 
There is no reason why one town should have such a donation more 
than another. We all should stand about alike. 

Mr. BROWNE. I can state one reason, if the gentleman will allow 


me, 

Mr. ROBINSON, of Massachusetts. I shall be very glad to hear it. 

Mr. BROWNE. It is that other members were vigilant in getting 
their bills before the Committee on Military Affairs, and obtaining 
avons opona In this respect they stand ahead of the gentle- 
man uity. 

Mr. RO INSON, of Massachusetts. I was so vigilant that I ob- 
tained a favorable report in the last Congress; and my bill got into 
precisely the same position as this one; when it came up various 

nilemen jumped upon it and loaded it withamendments. I do not 

ow whether my friend from Indiana [Mr. BROWNE] helped to do 
it or not, 

Mr. MOREY. As the gentleman ‘knows how it is bimself,” he 
ought not to assist in loading down ill, 

CONVERSE. I desire to say that in the last Congress a bill 
reported by the Committee on Military Affairs was passed by this 
House giving condemned cannon to the Ferncliff Cemetery, but it 
failed in the Senate. The amendment ought to go upon this bill. 
We have another cemetery, for which I have not even made a re- 
quest, where there are at least five hundred soldiers buried. I should 
be very glad at some time during the session to get a donation of four 
condemned cannon and the same number of balls for that association. 
But I insist that this amendment for the Ferncliff Cemetery shall 
remain in the bill, because a proposition to this effect passed the 
House in the last Congress and failed in the Senate. The amendment 
is just as worthy as any of the propositions of this kind that are pre- 
sented here. 

Mr. ROBINSON, of Massachusetts. No proposition of mine shall 
stand in anybody’s way; Ido not want to defeat any bill of this 
kind. Although Ido not see why the town I have named in my 
amendment should not be treated in just the same way as these 
others. I withdraw the amendment. 

Mr. CONVERSE, I hope the gentleman will let his amendment 
stand. Let the bill pass with the amendments, 

Mr. ROBINSON, of Massachusetts. I am willing to leave the 
amendment in or withdraw it, just as may be deemed best. I do 
not see why there is not as much merit in my proposition as in any 


other. 

Mr. BROWNE. I concede it has just as much merit as a dozen 
other propositions which various gentlemen may make. There is in 
my town of Winchester, Indiana, a soldiers’ monument association 
engaged in good faith in accumulating funds for a soldiers’ monu- 
ment. I drafted an amendment with a view to offer it, but I 
saw at once we would defeat the whole object of this legislation 
donating more condemned cannon than we have, good, bad, and all 
‘kinds, and for that reason I thought it was best I should not offer 
mine, I withdraw my motion that the committee rise. 

Mr. ROBINSON, of husetts. I will give mine up also, hop- 
ang Ss 685 something hereafter. 

. CONVERSE. Mine is a meritorious case, and I make an appeal 
to gentlemen in its favor. 
r. BROWNE. I cannot discriminate in favor of the gentleman 
from Ohio. 

Mr. CONVERSE. It is not in my district. 

Mr. MOORE. I object to its going on unless mine also 
Mr. Chairman, there is a soldiers’ national cemetery in 
with 14,000 soldiers and no monument. 

A MEMBER. Introduce your bill. 

Mr. MOORE, Nine thousand of them Union soldiers unknown 
and 5,000 whose names are recorded. There is no monument and we 


‘oes on. 
emphis 


need one. ey if condemned cannon are to be donated for sol- 
diers’ monuments, the national cemetery at Memphis should be liber- 
ally provided. 


Mr. MOREY. Introduce your bill. 

The CHAIRMAN, Does the gentleman from Ohio withdraw his 
amendment? 

Mr. CONVERSE. I withdraw my amendment. 

Mr. McMILLIN. I move an amendment which I think 


proper 
should go on, especially in view of the experience of last i 


session, 
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when rags bronze cannon came near going, worth over $200,000. I 
move to add the following: 

Provided, There are cannon now on hand which have been condemned with 
which to meet the demands of this act. 

aca bade te If there are no condemned cannon they will not 
get them. 

Mr. McMILLIN. Then my amendment will not hurt anybody. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SOLDIERS’ MONUMENT, PORTLAND, MAINE. 


The next business was the bill (H. R. No. 605) donating cannon and 
cannon-balls to aid in the construction of a suitable soldiers’ monu- 
ment at Portland, Maine. 

The bill was read, as follows: 

Be it enacted, do., That the of War be, and he is hereby, authorized to 
deliver, if the same can be done without detriment to the Government, to Post 
Bosworth, Grand Army of the Republic, Portland, in the State of Maine, four con- 
demned cannon and sixteen cannon-balls, to be used in the construction of a suit- 
able monument te be erected by said post in honor of the deceased soldiers of the 

war, 

Mr. REED. I move that bill be laid aside to be reported to the 
House with the recommendation that it do pass. 

The motion was agreed to, and it was so ordered. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


The next business was the bill (H. R. No. 679) donating condemned 
cannon, &c., for monumental and other purposes. 

The bill was read, as follows: 

Be it enacted, do., That the Secretary of War be, and he is aeroby, authorized 
and directed, if the same can be done without prejudice to the public service, to 
deliver to the herein named the following condemned cannon, &c., for 
monumental an enc gray arg é 

To the Charles R. Lowell Post, No. 7, of the Grand Army of the Republic, 
of Boston, Massachusetts, two condemned twelve-pounder guns and gan i 
to be used for monumental purposes in the decoration of a free bu for 
ex-80 sailors, and marines who have been honorably dischscged’ trom the 
service of the United States. 

To each of the towns of Woburn, Winchester, and Wakefield, in the State of 
Massachusetts, four condemned cannon, to be used in the erection of a soldiers’ 
8 in the decoration of a soldiers’ lot in the cemeteries in said towns. 

0 


South Abi: n, Massachusetts. 
Pherson Post, No. 73, of the Grand Army of the Republic, district of 


Massach 
which the soldiers’ monument is erec' 

To the selectmen of the town of Brimfield, Massachusetts, four condemned 
cannon, to be used in the completion of the soldiers’ monument in said town. 

To the William H. Bartlett Post, No. 3, of the Grand Army of the Republic, of 
Taunton, Massachusetts, four condemned cannon, for the purpose of ornamenting 
the burial grounds of deceased Union soldiers. 

Mr. CONVERSE. I move to insert my amendment for four con- 
PEE ge 19 and four cannon-balls for Ferneliff Cemetery, Spring- 

e 0. 

Mr. ALDRICH. Any report in favor of this? 

Mr. RANDALL, There to be; that is the rule. 

Mr. HARRIS, of Massachusetts. All these cases were reported 
favorably last year, but failed to pass. They are reported again this 
year. I drew the bill myself. 

The committee divided; and there were—ayes 15, noes 4. 

So the amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

SOLDIERS’ CEMETERY, GALLIPOLIS, OHIO. 

The next business was the bill (H. R. No. 1287) to authorize the 
Secretary of War to furnish condemned cannon for the soldiers’ cem- 
etery at Gallipolis, Ohio. 

The bill was , as follows: 

Be it enacted, £o., That the Secretary of War is hereby authorized to furnish 
such number of condemned cannon as may be phan to Colonel L. Z. Cadot, 
Surgeon William S. Newton, and Major Samuel F. Neal, for the use and adorn- 
ment of the soldiers“ cemetery in the city of Gallipolis and State of Ohio. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

SOLDIERS’ AND SAILORS’ ASSOCIATION, BELLAIRE, OHIO. 


The next business was the bill (H. R. No. 2552) to donate con- 
demned cannon to the Soldiers’ and Sailors’ Association of Bellaire, 


io. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of War be, and he is hereby, authorized 
and directed to deliver to the Soldiers’ and Sailors’ Association of Bellaire, Ohie, 
four condemned brass field-pieces, if the same can be s without detriment to 
the Government, to aid in the erection of a monument tothe memory of the Union 
soldiers and sailors of Belmont County, Ohio, killed in the late war of the rebellion. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

SAMPSON POST NO. 22, GRAND ARMY OF THE REPUBLIC. 

The next business was the bill (H. R. No. 3001) to authorize the 
Secretary of War to turn over to Sampson Post No. 22 of the Grand 
Army of the Republic, of Rochester, New Hampshire, four condemned 
cannon. 
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The bill was reales 2 follows: 
enacted, G., hod pinto f War is hi directed to turn d 

deliver to here nal ‘Post of the he Grand Army oft © Republic, of Roohester, 
New Ham the soldiers’ monument in said Bhohester, four 
condemn oe — two anchors. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

SOLDIERS’ CEMETERY, OTSEGO, MICHIGAN. 

The next business was the bill (H. R. No, 3333) to donate one con- 
demned bronze cannon to the citizens of Otsego, Michigan. 

Tae bill was read, as follows: 


it enacted, dc., That the Secretary of =e and he 8 authorized 
anda directed to deliver to the citizens of one condemned 
bronze cannon, if the same can be t serious de ä 
ernment, to place in their cemetery, near the soldiers monument. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MORTON MONUMENTAL ASSOCIATION. 
The next business was the joint resolution (H. R. No. 96) granting 
condemned cannon to the Morton Monumental Association. 
The joint resolution was read, as follows: 
That the Docentas tent MaDe! apna SOA he is hereb alte States twelve 


rected to give to the Morton Association of the States twelve 

... -five cannon- balls, for . 
statue of Oliver P. Morton, late a Senator fram a, to be erected at th y 
of Indianapolis, Indiana. 


Mr. PEELLE. I desire to move an amendment to this joint resolu- 
tion. It provides for twelve condemned and unserviceable ” can- 
non. It may be that the cannon are condemned, and yet are not 
unserviceable. I move therefore to strike out the words “and un- 
serviceable” from the bill in line 5; so that it will read, „twelve 
condemned cannon and twenty-five cannon balls,” &c. 

The amendment was agreed to. 

The joint resolution as amended was laid aside to be reported to 
the House with the recommendation that it do pass. 


EQUESTRIAN STATUE OF GENERAL e 
The next business was the joint resolution (H. R. No. appro- 


riating thirty condemned guns for the equestrian 72505 0 0 or- 
15 neral John Fulton Reynolds, who fell at Gettysburgh, July i 


The joint resolution was read, as follows: 
of War be, and he is hereby, directed to 
condemned 


cannon, to be in 
ho fi 7 ee the battle e God that the roper . — 
is here 8 i i * — as 
ee eee eee attending the laying 
secure the coo and the final unveiling of the proposed statue. 

The joint resolution was laid aside to be reported to the House 

with the recommendation that it do pass. 
SOLDIERS’ MONUMENT, MANSFIELD, OHIO. 

The next business was the bill (H. R. No. 4585) to donate two con- 
demned bronze cannon to the city of Mansfield, Ohio, to be placed 
oe the public square near the soldiers’ bronze monument. 

The bill was read, as follows : 


Be it enacted, de., That the e Sapte a Paapa he hereby is, authorized 
and directed to deliver 25 the mayor er ar e city of Mansfield, Ohio, 5 


of said city, two cannon, if the same can be 

without serious etriment to the Government, to place on the blic square of 
said oy near the soldiers’ bronze monument recenti, = on e square 
at a of $10,000, the gift of a patriotic and li 


The CHAIRMAN, This bill is reported 3 an re AA The 
Clerk will read the amendment. 

The Clerk read as follows: 

Strike out the word “ bronze,” where it occurs in the bill, and insert the word 

iron; also amend the title so as to read: A bill to donate two condemned iron 
cannon to the 8 Mansfield, Ohio, to be placed on the public square near the 
soldiers“ bronze mom 

The AT ee were agreed to. 

The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 


SOLDIERS’ CEMETERY, HAMILTON, OHIO. 


The next business was the bill (H. R. No. 4745) to authorize the 
1 of War to furnish condemned cannon for the soldiers’ cem- 
e amilton, Ohio. 

bil was read, as Slew 


Be it enacted, £c., That th and he is hereby, authorized 


and directed to farsa to Wetzel.Com on Post of the Grand Army ofthe Repub: 
such number 

and spherical shot, as be for th and adornment of 

of lg ian an spre uh as may P eed fr mao o 


Mr. MOREY. I desire leave to print some remarks in connection 


with that bill. 
There was no objection. [See Appendix. ] 
The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 
STURTEVANT POST, NO. 2, GRAND ARMY OF THE REPUBLIC. 


The next business was the bill (H. R. No. 4545) to authorize the 
Secretary of War to turn over to E. E. Sturtevant Post, No. 2, of the 
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Grand Army of the Republic, of Concord, New Hampshire, six con- 
demned cannon. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of Waris hereby directed to turn over and 
deliver six condemned cannon to E. E. Sturtevant Post, No. 2, of the Grand Army 
of the Republic, of Concord, New Hampshire, to adorn the soldiers’ lot in the ceme- 
tery at Concord aforesaid. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

MILAN, OHIO. 

The next business was the bill (H. R. No. 3738) to donate bronze 
cannon to the township of Milan, Ohio. 

3 bill was read, as follows: 


it enacted, d&c., ‘That 3 War be, and he hereby is, authorized 

Br directed to deliver to the ee of aun Ohio, four condemned bronze can- 
non, if the same can be done withoui serious detriment to the Government, for 
the apiy arek of the monument in y inthe village of Milan commemorating the 
names of soldiers who devoted and lost their lives in the service of the United 
States during the war of the rebellion. 

The CHAIRMAN. The Clerk will report the proposed amendment 
to the bill. 

The Clerk read as follows: 


Strike out the word bronze,“ where it occurs in the fifth line, and insert 
“iron; FC “A bill to donate iron cannon to the 
township of Milan, Ohio. 

The amendments were agreed to. 

The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 


SOLDIERS’ AND SAILORS’ MONUMENTAL ASSOCIATION OF LYCOMING 
COUNTY, PENNSYLVANIA. 

The next business was the bill (H. R. No. 3877) donating con- 
demned cannon And other munitions of war to the Soldiers’ and 
Sailors’ Monumental Association of Lycoming County, Pennsylvania. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of W. and h orized 
deliver, — the same can be done without 8 3 3 to the 
Soldiers’ and Sailors’ Mon tal — De 
four condemned iron ns of Dice} as 
may be deemed advisable for the purposes of sai 

The bill was laid aside to be reported ra the He House with the recom- 
mendation that it do pass, 

CONDEMNED CANNON, BRANDON, VERMONT, 

The next business was the bill (H. R. No. 5211) granting four con- 
demned cannon to the town of Brandon, Vermont, to be placed near 
a soldiers’ monument in said town. 

The bill is as follows: 


monument 


The bill was laid aside to be eee to the House with the recom- 
mendation that it do pass. 
MILAN POST, NO. 16, GRAND ARMY OF THE REPUBLIC. 
The next business was the bill pac R. No. 5240) to authorize the 
Secretary of War to furnish a condemned cannon for the use of Mc- 
Lean Post, No. 16, of the Grand Army of the Republic. 


The bill is as follows: 

TCT and he is hereb: thorized 
and directed to furnish to McLean P. No.8 of the Grand — ne Repub. 
lie, at Reading, Een ee aa cannon or mounted Palpi —— of large 
size, for the use of said post. 

The CHAIRMAN. The Clerk will report the amendment sug- 
gested by the committee. 

The Clerk read as follows: 

After the wo condemned,“ in line 6, insert the word iron; so that it will 


That the Ania War be, and he is hereby, authorized and directed to 
furnish to McLean Post, No. 16, of the grand Army of the Republic, at Reading, 
9 a condemned iron cannon or mounted piece of large size, for 
the use of said post.” 

The amendment was to. 

Mr. WILLIS. I desire to offer an amendment to this bill. 

The Clerk read as follows: 

Also six cannon and cannon-balls to the National Cemetery at Louisville, Ken- 
tucky, for monumental purposes. 

The amendment was 

The CHAIRMAN. Without ‘Objection, the title of the bill will be 
amended to conform. 

Mr. ALDRICH. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Four condemned cannon and twenty-five cannon-balls for the soldiers’ burying 
13 in Oakwood Cemetery, in the village of Hyde Park, Cook County, Tiinoie 

monumental purposes. 

The amendment was agreed to. 

Mr. MOORE. I move to amend by inserting: 

Six condemned cannon for the national cemetery at Memphis, Tennessee, and 
twelve cannon-balls. 

The amendment was agreed to. 

Mr. STEELE. I wish to offer an amendment: 


Gran two cannon to General Shunk Post, Grand Army of the Republic, at 
Marion, — 
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Mr. McMILLIN. Not for monumental purposes ? 
Mr. STEELE. For the same purposes that the others have been 
granted. 


Mr. McMILLIN. They are not for monumental purposes; let the 
amendment be read again. 

The amendment was again read. 

Mr. STEELE. You will see that these are for the same purpose 
as all the others. This bill reads: 

To McLean Post, No. 16, at Reading, Pennsylvania, for the use of said post. 


Mr. McMILLIN. This does not seem to be for monumental pur- 
poses. I will keep my eye on that when it comes into the House. 

Mr. RANDALL. Keep youreye on that. Thatisallright. There 
is nothing the matter with that. 

Mr. MCMILLIN. If it is for other than monumental purposes, I 
will see to it. 

Mr. RANDALL. The post, as I understand, have a lot in the cem- 
etery for the burial of their members by their order, and they pro- 
pose to erect a monument in the cemetery on that lot. 

Mr. STEELE. That is as I understand it. 

The amendment offered by Mr. STEELE was adopted. 

The title of the bill was amended to conform to the amendments, 
and as amended the bill was laid aside to be reported to the House 
with the recommendation that it do pass. 

SARATOGA MONUMENT ASSOCIATION, 

The next business was the bill (H. R. No. 5377) to authorize the 
Secretary of War to deliver certain cannon to the Saratoga Monu- 
ment Association. = 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of War be, and is hereby, authorized to 

Saratoga Monument Association the folli es e 
a 
W. : four twelve. one t- 
inch] howitzer, one Ereng eager poa owitzer, one cht inch mortar, 2 
bronze. 

Mr. NORCROSS. I move to amend the bill by adding four con- 
demned cannon for monumental purposes to the Grand Army post 
lecated at Westminster, Massachusetts. 

The amendment was adopted. 

Mr. CANNON. I move to amend the bill so as to provide for do- 
aang fonr condemned cannon for monumental purposes at Danville, 

nois. 

The amendment was adopted. 

The title of the bill was amended so as to conform to the amend- 
ments, and as amended it was laid aside to be reported to the House 
with the recommendation that it do pass. 

Mr. ALDRICH. I move that the committee rise. 


The motion was agreed to. 

The committee accordingly rose; and Mr. Burrows, of Michigan 
having taken the chair as Speaker tem Mr. BRIGGS reported 
that the Committee of the Whole House on the state of the Union 


had had under consideration sundry bills donaning condemned can- 
non, &c., and had directed him to report the same ack to the House 
with various recommendations. 


BILLS PASSED. 


The first bill reported from the Committee of the Whole House on 
the state of the Union with a favorable recommendation was the bill 
(H. R. No. 2195) donating condemned cannon to the Soldiers’ Monu- 
ment Association of Birmingham, Connecticut. 

The SPEAKER pro tempore. In the absence of objection, the bill 
will be engrossed and read a third time. 

Mr. Mc Mr. Chairman, I do not think that these bills 
ought to be passed to-night. We have not a full House, and I would 
zeguen of the gentlemen in charge of the bills that they be permit- 

to go over under the previous question and let a full House operate 
on them to-morrow. 

Mr. WILLIS. Does not the gentleman suppose they would pass 
in a full House? 

Mr. MCMILLIN. Yes, I think they would pass, but I think it is 
best when a large amount of property belonging to the Government 
is 5 that it be done by as a House as possible. 

Mr. Do you want to put 290 power on this business! 

Mr. McMILLIN. Besides it is nearly twelve o’clock, and we have 
29 800 here between eight and nine hours to-day, I think it is time 

adjourn. 

Mr. PEELLE. It was understood this was to be a part of the busi- 
ness to be disposed of to-night. 

The bill was ordered to be engrossed and read a third time; and 
being engzomed, it was aocordingly read the third time, and passed. 

The following bills and joint resolutions, reported from the Com- 
mittee of the Whole House on the state of the Union without amend- 
ment, were severally ordered to be en and read a third time; 
and veing engrossed, they were accordingly, read the third time and 


passed : 

A bill (H. R. No. 3082) 1 condemned cannon to the Anna M. 
Ho Post, No. 94, of the Grand y of the Republic, of Philadel- 
pha ; 

A joint resolution (H. R. No. 8) authorizing the Secretary of War to 
deliver to the city of Waterloo, Iowa, three condemned cannon and 
four cannon-balls, for decoration of soldiers’ cemetery ; 


A bill (H. R. No. 459) ee cannon and eannon-balls 


to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon-balls to aid in the construc- 
tion of a suitable soldiers’ monument at Portland, Maine ; 

A bill (H. R. No. 1287) to authorize the Secretary of War to furnish 
condemned cannon for the soldiers’ cemetery at Ce onio, 

A bill (H. R. No. 2552) to donate condemned cannon to the Soldiers’ 


and Sailors’ Association of Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post, No. 22, of the Grand Army of the Republic, of 
Rochester, New Hampshire, four condemned cannon 5 

A bill (H. R. No. 3333) to donate one condemned bronze cannon to 
the citizens of Otsego, Michigan; 

A joint resolution (H. R. No. 38) appropriating 55 
guns for the equestrian stutue of or-General John Fulton Rey- 
nolds, who fell at Gettysburgh, July 1, 1863; 

A bill (H. R.- No. 8 onate two condemned bronze cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secre of War to furnish 
condemned cannon for the soldiers’ 3 ton Ohio; 

A bill (H. R. No. 4545) to authorize the tary of War to turn 
over to E. E. Sturtevant Post, No. 2, of the Grand Army of the Re- 
public, of Concord, New Hampshire, six condemned cannon; and 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont. 

The 9 and joint resolution were 8 by the Com- 
mittee of the Whole House on the state of the Union with amend- 
ments; the amendments were to, and the bills and joint reso- 
lution as amended were ordered to be engrossed and read a third 
time; and being engrossed, they were accordingly read the third 
time, and a s 

A bill (H. R. No. 679) donating condemned cannon, &c., for mon- 
umental and other purposes; 

A joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association ; 

A bill (H. R. No. 3738) to donate bronze cannon to the township 
of Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon and other mu- 
nitions of war to the Soldiers’ and Sailors’ Monumental Association 
of Lycoming County, Pennsylvania; 

A bill (H. R. No, 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for the use of McLean Post, No. 16, Grand 
Army of the Republic; and 
A bill (H. R. No. 5377) to authorize the Secretary of War to deliver 
certain cannon to the Saratoga Monument Association. 

Mr. PEELLE moved to reconsider the votes by which the above 
bills and joint resolutions were severally passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ALDRICH. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
fifty-five minutes p. m.) the House adjourn 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By the SPEAKER: The petition of J. Aretas Prime, for compensa- 
tion for services rendered in the civil service of the United States— 
to the Committee on Claims. 

By Mr. ATKINS: The petition of citizens of Madison and Hender- 
son Counties, Tennessee, in favor of the construction of a ship-railway 
across the Isthmus of Tehauntepec—to the Committee on Commerce. 

By Mr. BINGHAM: Three petitions of citizens of Philadelphia, 
Pe lvania, for the passage of the French spoliation-claims bill— 
severally to the Committee on Foreign Affairs. 

By Mr. BUTTERWORTH: The petition of James C. Hopple & Co. 
and 20 others, merchants of Cincinnati, Ohio, protesting against the 
repeal of the tax on matches—to the Committee on Ways and Means. 

y Mr. CARPENTER: The joint resolution of the General Assem- 
bly of Iowa, in relation to the duty on steel blooms and wire rods— 
to the same committee. 

By Mr. N. J. HAMMOND: oropani signed by 510 citizens of 
Georgia, for the repeal of internal-revenue taxes—severally to the 
same committee, 

By Mr. B. W. HARRIS: The petition of D. McDougal, rear-ad- 
miral United States Navy, relative to his retirement from the active 
list—to the Committee on Naval Affairs. 

By Mr. HEPBURN: The petition of N. C. Redmour, for an inerese 
of pension—to the Committee of Invalid Pensions. 

y Mr. MATSON: The petition of Richard Jobes and 103 others, 
asking that said Jobes’s pension be increased—to the same commit- 


tee. 

By Mr. MULDROW: The petition of T. B. Dalton and others, for 
an appropriation for educational purposes and for the distribution 
ee — the basis of illiteracy—to the Committee on Education 
an T. 

By Mr. O'NEILL : Paper of Professor A. L. Kennedy, president of the 
Pennsylvania Polytechnic College, suggesting certain inquiries to be 
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made as to the causes of the eee 15 River floods—to the Com- 
mittee on Levees and Improvement of the Mississippi River. 

Also, the petition of citizens of Pennsylvania, for the passage of a 
pill to settle the French spoliation claims and pay the claimants—to 
the Committee on Foreign Affairs. 

By Mr. PAGE: The petition of Alex. R. Baldwin and others, and 
of Flint, Peabody & Co., of San Francisco, California, for the passage 
of the bill for the incorporation of the Maritime Canal Company of 
Nic. a—to the same committee. 

B . REED: The petition of Maria Delaney, for compensation 
for destruction of property by authority of the District of Columbia 
to the Committee on the District of Columbia. 

By Mr. J. S. RICHARDSON: The petition of the Board of Trade 
of Colambia, South Carolina, relative to the pornoa free ship-canal 
connecting the Chesapeake and Delaware Bays—to the Committee 
on Railways and Canals. ay : 

By Mr. G. R. SINGLETON: The petition of R, H. Camp and others, 
citizens of Mississippi, for the construction of a ship-railway across 
the Isthmus of Tehuantepee—to the Committee on Foreign Affairs. 

By Mr. STONE: The petition of James E. Lothrop and others, of 
Dover, New Hampshire, and of J. H. Manly and others, of Augusta, 
Maine, for the survey of Sandy Bay, in Rockport, Massachusetts— 
severally to the same committee. l 

By Mr. VANCE : The petition of C. F. Davis for the establishment 
ofa route from Coleman, North Carolina, to Merrittsville, South 
Carolina; also, the petition of H. G. Weaver for a mail-route from 
Marion to H. G. Weavers, in the State of North Carolina—severally 
to the Committee on the Post-Office and Post-Roads. 

By Mr. C. G. WILLIAMS, Y request and with the statement 
that he does not favor the re asked:) The petition of Orrin W. 
Dunn and fourteen others, native-born citizens of Irish descent, of 
Milwaukee, Wisconsin, asking that the laws passed in relation to 
the importation or immigration of Chinese apply with equal effect 
to the importation or immigration of Irishmen to the Committee on 
Foreign Affairs. 


* 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 22, 1882. 


The House met at eleven o clock a.m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday was read and approved. 
LIGHT ON CHICAGO WATER-WORKS CRIB. 


Mr. DAVIS, of Illinois. I ask unanimous consent that the Com- 
mittee of the Whole House on the state of the Union be spe aged 
from the further consideration of the joint resolution (H. R. No. 186) 
authorizing the erection of a light on the tower of the Chicago water- 
works crib, Chicago, Illinois. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

Resolved, That the of the Treasury be, and he is hereby, authorized to 
cause the erection of alight on the tower of the Chi water-works crib, Chicago 
Illinois ; and that the visions of section 355 and of the Revised Statutes 
be suspended as regards this light. 


There being no objection, the joint resolution was brought before 
the House, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. DAVIS, of Illinois, moved to reconsider the yote by which the 
joint resolution was passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BOWMAN. I call for the regular order. 

Mr. RANDALL. I ask leave to submit a resolution. 

Mr. BOWMAN. I must call the regular order. 

Mr. HAZELTON, (to Mr. Bowman.) Wait a little. 

Mr. BOWMAN. ell, I will give notice that in fifteen minutes I 
will call the regular order, 

Mr. TOWNSHEND, of Illinois. Why not now allow the proposi- 
tion to be submitted to the House and acted on to call the roll of 
members alphabetically, so that each may submit a proposition to 
the House. 

Mr. ROBESON. I object. 

Mr. BOWMAN. I promised yesterday to try and get an order of 
the House to close debate at o’clock to-day on the bill refer- 
ring claims A the Courant Claims. = I am to be held to 11 eee 
ise, I must insist upon the regular order as soon as possible, an 
will do so at the end of fifteen minutes. 

CULTIVATION OF CINCHONA. 

Mr. RANDALL. I ask unanimous consent that the resolution 
which I send to the Clerk’s desk be considered at this time. 

The Clerk read as follows: 


Resolved, That the Commissioner on Apkure S requested to inform this 
House whether any portion of the United States is adapted to the 


growth of cin- 
Mr. RANDALL, Ihave taken this opportunity to introduce this 


subject so that I may state and have pon in the RECORD my rea- 


sons for doing so. e subject is an important one, and I desire to 
call to it the attention of those who are interested in the growth of 
this tree in the United States. I have been more 3 moved to 
submit the resolution by a letter, which I hold in my hand, from 
Professor Alfred L. Kennedy, of the Polytechnic College, Philadek- 
phia. The letter is as follows: 
POLYTECHNIC COLLEGE, 
Philadelphia, April 20, 1882. 

My Dear Sin: You are doubtless fully aware that the plantations of cinchona 
or Peruvian bark, from which the world derives its supply of quizia, are in jeop- 
ardy, and that Holland and England have with a wino forecast already provided 
against probable contingencies by establi in their Asiatic possessions plan- 
tations of the tree. It is so evidently the duty of our country to imitate this 
example, that I beg to suggest the pasagi by Con of a resolution requesting 
the Secretary of the Interior to institute and careful inquiry, aud report to 
C whether any part of the public domain is adapted to thé growth of the 
cinchona, with the view of having that portion reserved from sale until Congress 


. in the slopes of the Andes, in 
0 ws W. 0 of the Andes, in a rare and temperate atmos- 
Tta cultivation in Asia has already afford 2 


phere. ed a bark yielding a higher per- 
centage of the active p than the bark im from E There should 


ALFRED L. KENNEDY. 

Hon. S. J. RANDALL, M. C., Washington, D. C. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SPRINGFIELD STREET RAILWAY COMPANY. 


Mr. ROBINSON, of Massachusetts. Iask unanimous consent that 
House bill No. 713 be taken from the House Calendar and put upon 
its p: e at this time. It is a bill granting to the Springfield 
Street Railway Company the right to lay tracks in Mill street in 
* assachusetts. 

Mr. HOLMAN. Let the bill be read. 

Mr. ROBINSON, of Massachusetts. I think there will be no objec- 
tion to passing the bill, if members will listen to it when it is 

The bill was read, as follows: 

Be it enacted, do., That the Springfield Street Railway Company is hereb 
authorized to lay and maintain its tracks in Mill street, so in Springfield, 
Massachusetts, on land owned. by the United States, from Central street to a point 
of hereafter extending its 


© United States, near Walnut 
shall remove said tracks when- 
ar or any acting under or b 
from him: And provided further, That the right to repeals 
alter, or amend act is reserved to Congress. s 
Mr. HOLMAN. I would inquire if this bill has been reported from 
any committee ? 


ROBINSON, of Massachusetts. It has been reported unani- 


mously by the Committee on Military Affairs of this House, and it 
was favorably reported by the Committee on Military Affairs in the 
last Congress. It has the indorsement of the War Department, as 


shown by a letter which I have here, and which I will incorporate 
in my remarks, 

This Mill street isin a thickly settled portion of the city of Spring- 
field. The fee of the street belongs to the United States. Many 
of the persons living along the line of the street are employés of the 
Government in the United States armory. The road has already 
been built under the permission of the Secretary of War, and now 

uires the indorsement of Con 8 
he letter from the War 8 is as follows: 
ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, February 2, 1882. 

Sm: In 2 yonr letter 5 Ihave the honor to inform you that tho 

amendment to this bill 713, g the reer company to keep the street 


rates oe ae eS S, Was su ted by the comm 


officer, nas 
armory, and has been recommended. If the proviso in the b: 


“that the 


said company shall remove said tracks whenever thereto directed by the Secre- 
of War, or an; under or by virtue of his authority’ surrounds 
the t with all a mere explanation 


Respectfully, your obedient servan 8. V. BENET; 
Brigadier-General , Ci of Ordnance. 
Hon. GEORGE D. RoBrxsox, 
House of Representatives, 

There being no objection, the bill was taken from the House Cal- 
endar, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote 
by which the bill was passed; and also moved that the motion to. 
reconsider be laid on the table. 

The latter motion was agreed to. 


ACCOUNT WITH SOUTH CAROLINA FOR ARMS. 


Mr. RICHARDSON, of South Carolina. I ask unanimous consent 
that Senate bill No. 1082 be taken from the Speaker’s table for con- 
sideration at this time. It isa bill authorizing the Secretary of War 
to adjust and settle the account for arms between the State of South. 
Carolina and the Government of the United States. 
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In that connection I desire to make a short statement to the House. 


This is a bill which has twice the Senate, once during the last 
Congress and now during this Congress. It has been before the Com- 
mittee on Mili Affairs of this House both of last Congress and 
this Congress, and has received the favorable action of that com- 
mittee each time. I understand that the bill has been reported 
favorably by the present Committee on Military Affairs without a 
dissenting voice. My friend from Illinois [Mr. Sparks] I think will 
bear me out in that statement. 

The SPEAKER. The bill will be read subject to objections. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of War be, and he is hereby, authorized 
and directed to adjust the for arms between the State of South Carolina 
tates, and balance the same by so reducing 

against said State in A. D. 1869, under the act approved the 
D. 1808, and the several acts amendato 


3 5 ry thereof, as that the amounte 
ya on said account by said State for the ten years last past be taken in fall satis- 
tion of the same. 


Mr. HOLMAN. I think this bill needs some explanation, so that 


we may understand it. 

Mr. SPARKS. If the gentleman from South Carolina [Mr. Rich- 
ARDSON] will allow me, I think I can satisfactorily explain this bill. 
I examined it when it was before the Committee on Military Affairs, 
and it was by the unanimous report of the committee that it is now 
before the House. Some time in 1869 the State of South Carolina, 
being entitled to about nine thousand dollars’ worth of arms from 
the United States as its quota under the provisions of the law of 1808, 
“distributing arms to the various States,” &c., the governor of 
South Carolina authorized his adjutant-general, the notorious F. 
J. Moses, to come to Washington and obtain these arms due to 
the State. When he came here, instead of obtaining the quota of 
arms actually due, he obtained by some arrangement about one 
hundred and twenty-four thousand dollars’ wo: thus incurring 
to the State an indebtedness to the amount of over $115,000, to be 
paid ont of their future arms quota, thereby muleting the State for 
over thirty years to come, These were old arms, of course, and, as 
it was claimed, to make them effective they were taken somewhere 
and repaired and were then taken to South Carolina and distributed 
to certain organized bodies of colored men called the militia of the 
State. I am informed (and 1 7 way, the report of the investiga- 
tion on this subject instituted 2 Legislature shows the fact very 
clearly) that the State has absolutely lost all these arms. Now they 
have been sold or otherwise di of by the irresponsible organi- 
zations of colored men to whom they were distributed, and lost to 
the State. 

Mr. BROWNE. Was not this bill F adversely by the Com- 
mittee on Military Affairs of the last House? 

Mr. SPARKS. No, sir. The gentleman from South Carolina [Mr. 
RICHARDSON ] has stated that it was reported favorably by that com- 
mittee; but I think it never was reported at all. I am well con- 
vinced, however, that the report would have been favorable. But 
on account of the lateness of the session General Johnston, who had 
charge of the matter as a sub-committee, failed, I think for want of 
time, to report the bill to the general committee. The gentleman 
from South Carolina informs me this moment that General Johnston 
informed him that he was directed by the general committee to make 
the report. However, I have stated the essential facts of the case 
correctly. There is no question but that the Military Committee of 
ae oe in the last Congress did or would have instructed in favor 
of the bill. 

Now, Mr. Speaker, the question arises, could the governor or other 
officers of the State of South Carolina go on and in that way tie up 
that State in reference to its annual quota of arms for thirty or forty 


years in advance? Clearly they could not on any honorable or legal | j 


ounds do this. Yet the effect of their action was to do that very 
thing. Some thirteen years have now intervened; and the State is 
still Tehind some seventy or eighty thousand dollars. These le 
have therefore been deprived of their due quota of arms under this 
law of 1808 for fifteen years, amounting in aggregate value to per- 


haps $50,000 to $55,000, apd now they are to rub ont this 


whole matter and begin anew from the passage of this act. Itim- 
presses me, Mr. S er, as it did the committee, as being eminently 
just to do this. 


e arene of the State, so far as the record shows, 
never made a demand for this excessive quantity of arms; butit was 
done by his adjutant-general by arrangement with the War Office. 
If the governor joined in it it was by verbal authority, because 
nothing in the governor’s written authority to the adjutant-general, 
as appears from the record, shows any demand made by him for any 
age moro than the quota then due, which was a little less than 
89 in value. 

Mr. DUNNELL. I must object to the consideration of this bill. 
I call for the regular order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage, without amendment, of the bill (H. R. No. 3246) 
changing the name of the German Protestant Orphan Asylum Asso- 
ciation, 

AMERICAN CITIZENS IN BRITISH PRISONS. 
ù Mr. ROBINSON, of New York. I rise to a parliamentary ques- 
on. 


The SPEAKER. The gentleman will state it. 

Mr. ROBINSON, of New York. Mr. S. er, on Monday, Janu- 
ary 23, a resolution was referred, under the rules of this House, to 
the Committee on Foreign Affairs; on the 14th of February the res- 
olution, having been re was recommitted with instructions. 
On the 24th of March I inquired in this House when that committee 
would report upon the subject. We were informed that we should 
have a satisfactory report in two or three days. That is a month 
ago, yet we have heard nothing from the committee since. My pres- 
ent question is, how long must we wait for this Committee on Forei 
Affairs to report on a question affecting the liberty of American cit- 
izens still held in jail by an impudent and unfriendly government ? 

The SPEAKER. The Chair is not able to answer that as a parli- 

ament —.— x 
Mr. HAZELTON. It is not a parliamentary inquiry. 
The SPEAKER. It is not 5 inquiry in any strict 
sense. The rule is as indicated by the gentleman from New York, 
[Mr. Roprxson;] but it is not within the power of the Chair to take 
any action independently of the action of the House with reference 
to such a matter. 

Mr. ROBINSON, of New York. Mr. Speaker, what power has this 
House? The State Department does not obey us. is House is 
despised; the Government of England despises this Biggs ; and 
the Committee on 5 despises you and me. ut are 
we to do- this is my parliamentary question to get this question 
before the House ? 

Mr. DUNNELL. I call for the reading of the resolution, if there 
is a resolution before the House, : p 

The SPEAKER. There is no resolution before the House. The 

ntleman from New York has risen to make a parliamentary inquiry. 

e Chair can only state that by the rules itis provided that during 
the call of States and Territories on Monday, resolutions of inquiry 
directed to the heads of the Executive Departments shall be in order 
for reference to appropriate commi which resolutions shall be 
referred to the House within one week thereafter.” That is the rule. 

Mr. ROBINSON, of New York. It is now three months since the 
resolution was referred. 

The SPEAKER. The Chair has no power in the matter any more 
than any individual member. 

Mr. CALKINS. Iwish to ask whether a motion to discharge the 
committee from the further consideration of the question would not 
bring it back to the House? 

The SPEAKER. It would. 

Mr. DUNNELL. What is the question? 

The SPEAKER. The question of the gentleman from New York 
was stated as a parliamentary inquiry. The Chair does not think 
it a parliamentary inquiry in any other sense than to ascertain what 
the rule is. The Chair cannot enforce it. 

Mr. ROBINSON, of New York. I make the motion that the Com- 
mittee on Poga Affairs be discharged from the further considera- 
tion of the resolution which they have now had in their possession 
since January 23, three months ago, and that the resolution be 
brought 8 before the House. 

Mr. BOWMAN. I rise to a point of order. 

Mr. COX, of New York. I ask the Speaker whether or not it is 
not a question of privilege? Here are two classes—— 

Mr. DUNNELL. Is the resolution before the House f 

The SPEAKER. Gentlemen will resume their seats. 

Mr. COX, of New York. I make it a question of 3 There 
are two classes of resolutions. Ido not know whether my colleague 
has confused them or not. 

Mr. ROBINSON, of New York. I have not, I am clear on the sub- 
ect—I know it. 

Mr. COX, of New York. One is a resolution of inquiry. 

Mr. BOWMAN. That is not 9 ede of personal privilege. 

Mr. COX, of New York. Whether it uires the action of the 
House or a question of privilege to compel the committee within the 
week specified in the rule to report the resolution of inquiry back, or 
whether in the other case where the committee is instructed by the 
Honse to rt back a certain matter, not a matter of inquiry, that 
is the question I should like to raise in the House as a question of 
privilege. I think the committee under the rules is bound in one 
week to report all questions of inquiry of the Departments. Why 
not? How can you reach them if not by a question of privilege ? 
Your rules require them to do it. They have not done it in this case, 

Take the. other resolution, which is a resolution instructing the 
committee to report forthwith to the House certain matters as to the 
prompt release of these prisoners. And I beg to say a word on be- 

alf of the Committee on Foreign Affairs, as I understood from them 
they were waiting for the State aps reese to give them fuller in- 

0 


formation. I was advised three of the names out of four named 
in my resolution of instruction had been already discharged; yet 
we have no authentic information from the committee or from the 


Department. 
ROBINSON, of New York. Not one has been discharged; not 
one American citizen on account of anything we have done here. 
Mr. COX, of New York. I am entitled to know, and I raise it as 


a question of the highest privilege, that the rules of the House shall 
be obeyed by the committee. 
Mr. D . The gentleman from New York very well knows 
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that practically it is impossible for committees to report back within 
3 large number of cases. 

Mr. COX, of New York. Never heard of such a case before. 

Mr. DUNNELL. The gentleman from New York knows very well 
the Committee on Foreign Affairs has been busily engaged in carry- 
ing out the instructions. The gentleman knows well the English 
Government has been di to concede and accede to the de- 
mands of our own Government. Our Government is not at fault, as 
the Committee on Foreign Affairs will show if it shall be allowed 
the time necessary for a complete report which will be satisfactory 
to the gentleman and all other gentlemen. 

Mr. OX, of New York. I know no such thing. 

Mr. DUNNELL. I object to the arraignment of the Committee on 
Foreign Affairs in this informal and out of the way manner. 

Mr. COX, of New York. I beg to say to my friend from Minne- 


sota—— 
Mr. DUNNELL. The Speaker has decided it is not a question of 


rivilege. 
<i Mr. COX, of New York. He has not done that; and in answer to what 
fell from the gentleman I wish to say that I do not arraign the com- 
mittee, but I am ing an excuse for them, if it is possible they 
can be excused. I think the Chair should decide it is a question of 


rivilege. 

1 Mr. BUNNEILI. The Committee on Foreign Affairs will protect 
itself, and the honor of the House and country, but it must have time. 

Mr. COX, of New York, God help the House and country if they 
are to be protected by neglecting their business. [Cries of ‘‘Regu- 
lar order! ded 17 5 

Mr. BO . Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BOWMAN. I make the point this is not in order. 

The SPEAKER, The Chair not decided the question raised 
on the application of the gentleman from New York, who pro 
to have the House take action in relation to this matter. T hair 
only indicated it was not within the power of the Chair to enforce 
the rule, and the inquiry as made to the Chair was not in a strict 
sense a parliamentary inquiry. But the Chair has not decided that 
a motion to di a committee after it had under consideration 
a resolution of inquiry for the ponpa allowed by the rule might not 
be entertained as a question of privilege relating to the business of 
the House. 

Mr. CALKINS. Letme make one suggestion to my friend from 
New York, that he allow—— 

Mr. BOWMAN. Mr. Speaker, I have demanded the regular order. 

The SPEAKER. The Chair will state that the present discussion 
is in reference to the order of business, 

a BO I ask a ruling as to whether this is the regular 

order. 


The SPEAKER. The Chair is hearin gentlemen. upon the point 
presented by the gentleman from New Yor 

Mr. CALKINS. I wish to suggest to my friend from New York 
that the motion or resolution which he has submitted embraces two 
distinct provisions, and it may not be strictly within the rule as a 
privileged question at this time. I would sug to him that he 

it itto gO over until Monday, when itcan be divided and brought 
fore the House when it will be in order. 

Mr. ROBINSON, of New York. I thank the gentleman from Indi- 
ana for his suggestion and will accept thatproposition. I withdraw 
the resolution for the present, but give notice that I shall offer it on 
Monday morning. 


SARATOGA MONUMENT ASSOCIATION. 


Mr. BRAGG. The House will bear with me for a moment while I 
explain an error which occurred in reference to the passage of a bill 
last evening. I refer to the bill (H. R. No. 5377) to authorize the 
Secretary of War to deliver certain cannon to the Saratoga Monu- 
ment Association. This bill was reported from the Committee on 
Military Affairs with an amendment. In the passage of the bill, at 
the evening session on yaten the wrong bill, the original printed 
bill, was inadvertently handed to the Clerk and read, and not the 
amended bill that came from the committee. Idesire now to entera 
motion to reconsider the vote by which that bill was passed, so far 
as applicable to the bill itself, for she purpose of taking it up and 
passing it with the amendment reported by the committee, permit- 
ting of course the other amendments attached to the bill on yester- 
day by the action of the House to remain as they are. 

e SPEAKER. The Chair will inquire whether the motion to 
reconsider and lay on the table was with reference to that bill. 

Mr. BRAGG. I do not think it was, although I have not exam- 
ined closely. 

Mr. COX, of New York. I think the motion was made to recon- 
sider and lay on the table. 

The SPEAKER. If that be so, it can be taken up only by unani- 
mous consent; and without objection, the motion to lay on the table 
and all the proceedings back to the engrossment and third reading 
will be vacated and the bill be consideréd as again before the House. 
Is there objection ? 

Mr. BURROWS, of Michigan. It was utterly impossible to hear 
the remarks of the gentleman from Wisconsin, or to know what 
motion he has made. 


Mr. BRAGG. I stated that the bill which was passed last evening 
8 cannon to the Saratoga Monument Association was 
not the bill which was reported from the Military Committee, but 
the original printed bill, which was read by the Clerk by mistake. 
The bill of the committee had attached to it an amendment which 
5 not in the bill handed to the Clerk and read and passed by the 

ouse. 

The amendment is this: this is a bill to turn over to the Sara- 
toga Monument Association, for the purpose of the decoration of 
their grounds and monument, the trophies captured from Burgoyne 
at the battle of Saratoga; and in order that the trophies presented 
might be in a more proper condition to add to the decoration of the 
grounds, and for the purpose contemplated, the Committee on Mili- 
tary Affairs deemed that the battery of four 12-pounder bronze 
guns which were captured should be appropriately mounted, in- 
stead of allowing them to lie around, as they otherwise would have 
todo. For that reason the Committee on Military Affairs recom- 
mended an amendment to the bill, io the effect that these four 12- 
pounder 5575 be mounted on suitable carriages before their delivery. 

Mr. COX, of New York. I will suggest to my friend from Wiscon- 
sin who reports my bill back that the cannon be mounted precisely 
as they were when they were captured—in the old English style. 

The SPEAKER. The Chair thinks that might be done without 
the necessity of incorporating a specific amendment in the bill, 

Mr. COX, of New York. I have thought over the matter a little 
and come to the conclusion that it might be well to incorporate it. 

Mr. BRAGG. Ido not know but that was perhaps in contempla- 
tion mi framing the amendment, which provides for their suitable 
mounting. 

The SPEAKER. The first question before the House will be, Is 
there unanimous consent to set aside the order by which the motion 
to reconsider was laid upon the table, so as to bring the bill before 
the House? This can be done by unanimous consent only. 

There was no objection. 

The SPEAKER. The Clerk will now report the amendment pro- 
posed By the gentleman from Wisconsin from the Committee on Mil- 


1 
“the Clerk read as follows: 


i That the of War shall cause the four 12- tobe 
Seah ie yo} suitable 8 their delivery. e 
The amendment was to. 
The bill as amended was ordered to be engrossed for a third read- 
ing reed the third time, and passed. 

. BRAGG moved to reconsider the vote by which the bill was 
paei; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BOWMAN. I move to dispense with the morning hour for the 
call of committees. 
The motion was agreed to, two-thirds voting in favor thereof. 


REFERENCE OF CLAIMS TO THE COURT OF CLAIMS. 


Mr. BOWMAN. I now call up the special assignment, being the 
bill under consideration on yesterday. 2 

The SPEAKER. The unfinished business coming over from yes- 
terday is the bill (H. R. No. 684) to afford assistance and relief to 
Congress and the Executive 5 in the investigation of 
claims and demands against the Government. The gentleman from 
Illinois [Mr. SPRINGER] is recognized as entitled to the floor for 
fourteen minutes, 

Mr. SPRINGER. When the House took a recess last evening I 
was referring to the remarks made a few days ago by the gentle- 
man from New York [Mr. Camp] who, I regret to see, is still absent 
from the House. That gentleman had seen fit to make a most ex- 
traordinary statement in regard to the dency of war claims in 
Congress. He said that he had been told, and there were many rea- 
sons why he should believe, that there are about this Capitol nearly 
three billions of dollars of such claims in cbmmittee- rooms, in pigeon- 
holes and elsewhere, waiting but the advent of the Democratic party 
to power for their liquidation and payment. Three billions is the 
amount fixed by the modest member from New York as the amount 
of claims of this kind which are now pending before Con and 
about Congress. I do not know what he means by “elsewhere.” 

The present war debtis less than two billionsof dollars. The gen- 
tleman has imagined fabulous claims amounting to one billion dollars 
more than the present national debt. This is a statement gotten upto 
Hy et small children and is fit only to be retailed in presence 
of feeble-minded persons. The idea that any such amount of claims 
has ever been presented to Congress is absured. The idea that any- 
petty me any time has eyer presented or considered such an amount 
of claims is absurd. There have not been in my opinion ten millions 
of dollars of private claims of all kinds pending in any one session of 
Con in last twenty years. ‘And the claims imagined by the 

tleman from New York are said to be rebel claims, and the parties 
in interest are said to be waiting but the advent of the Democratic 
perky to power in order that they may be paid this enormous amount 
of money. 

Mr. Speaker, if anybody is waiting about this Hall or in the coun- 
try anywhere the advent of the Democratic party with the expec- 
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tation that a rebel claim for one dollar will be paid, that gentleman 
will wait in vain, The Democratic party has the opportunity 
to make a record upon this subject. 

Mr. ROBESON. Does the gentleman say we will wait in vain for 
the advent of the Democratic party? I think so. 

Mr. SPRINGER. I say to pay rebel claims. 

Mr. ROBESON. If they do not come into power they cannot pay 
the claims. 

Mr. SPRINGER. But you may soon expect the advent of the 
Democratic party again to pomor in Congress if we are to believe the 
signs of the times. I said if any persons are waiting the advent of 
the Democratic party to power with the expectation that we will 
audit and pay rebel claims, they will wait in vain. The Democratic 
party was in the majority in this House during the Forty-fourth, 

orty-fifth, and Forty-sixth Con We found upon the stat- 
ute-book when we came into power the act creating the Southern 
claims commission, which was passed by a Republican Congress for 
the purpose of authorizing the allowance of certain war claims. 

From the first session of the Forty-second Congress to the second 
session of the Forty-sixth Con the Southern claims commis- 
sion audited and allowed Southern war claims to the amount of 
$4,500,000. These were paid in pursuance of acts of rg re passed 
by the Republican uparty There was also 2 the ublicans 
in 1864 the act of July 4 of that year, under which there have been 
paid large sums of money session after session upon claims which 
are examined in the Quartermaster’s and Commissary’s Depart- 
ments, From 1874 to 1879, during ‘the Forty-third, Forty-fourth, 
Forty-fifth, and Forty-sixth Con there were allowed claims 
which had been audited under this act to the amount of $867,000. 

For payment of these various claims the Democratic party is in no 
way responsible. They came to us under laws in existence before 
the Democratic party was in the majority inthis House. There has 
been no complaint, so far as I know, that the claims audited by the 
Southern claims commission and through the Departments ought not 
to have been paid as claims of loyal persons. But there were other 
ees claims allowed not covered by the two acts I have mentioned. 

desire to call the attention of gentlemen to bills reported favorably 
by committees when the Republicans held power in this House and 
when the Democrats were in power. The bills reported favorably 
from the War Claims Committee at the first session of the Forty- 
third Congress, when the Republicans were in power, amounted to 
$5,912,000; and the number reported favorably at the first session of 
the Forty-foarth Congress when the Democrats were in power only 
amounted to $215,000. 

Durin gthe Forty-fourth Con e at that time, chair- 
man of the Committee on War Claims, Mr. Eden, made this statement 
in debate: 

In reply to what has been stated in reference to the number of claims pending 
before the Committee on War Claims, I wish to state that in-the Forty-third Con- 
pona there were reported by the committee private claims to the amount of * 

1.63; for the ermaster-General, -General of Subsistence, an 
commissioner of claims, $1,561,711.76; making the total amount ted, $1,959,- 
603.30. That was a Congress in which our ablican friends control, an 
there was a larger number of claims before the Committee on War Claims than 
there was in the Forty-fourth Congress when the Democrats had control. I will 
state farther that in the Forty-fourth Congress the amount of private claims re- 
ported amounted to $188,015.30. and the Quartermaster and C. erala, 
and commissioners of claims, $943,713, the total amount reported being $1, 131,828.30. 
The war claims reported favorably by the Republican committee of the Forty- 


third Congress exceeds the amount reported by the Democratic committee of the 
Forty-fourth Congress over $800,000. 


If gentlemen will examine the 3 acts passed in the Forty- 
fourth, Forty-fifth, and Forty-sixth Congresses they will see they 
fell far below the amount of similar acts passed in the previous Con- 
grees when the Republicans were in power. I could refer to the 
gures on this subject, which I have before me, but I only need to 
state as an example that the reductions in the Forty-fourth and 
Forty-fifth Congresses, when the Democrats were in power, in the 
amount of appropriations for private claims, as compared with the 
Foti emt rivate claims in the Forty-second and Forty-third 
n 8, were $750,000, being a reduction of more than 33 per cent. 
This included the allowances by the Southern claims commission 
and under the act of July 4, 1864. 

I wish to say once for all, that so far as I know there is no gen- 
tleman on this side of the House or upon the other who has ever 
knowingly presented a claim growing out of the war, and asked for 
its payment, in which the claimant did not aver his loyalty and offer 
to prove it. And further, I do not believe there is a gentleman on 
this side of the House who has ever asked Congress or any commit- 
tee of Congress to allow a claim growing out of the war unless the 
claimant had established his loyalty. If there be such a claim, I 
call upon any gentleman on either side of the House to mention it. 
I will pause for an answer. [After a pause,] No one can point to 
such a case. 

There are members of Congress before me who have been here for 
more than twenty years, even before the war began. There are other 
honorable gentlemen here, notably the gentleman from Tennessee, 

Mr. HOUSE, ] who has been here eight or nine years, and who has 
‘ull knowledge of claims of this character. I see also here the late 
_ chairman of the Committee on War Claims, the tleman from 

Wisconsin, [Mr. Bnadd, J and also the gentleman from Tennessee, 

[Mr. Houx, I the present chairman of that committee. I can learn 
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from none of these gentlemen that any claim has ever been pressed 
upon the attention of Con or of any committee of Co: in 
which the claimant was not or did not claim to have been loyal dur- 
ing the war. 

n view of this fact, which is admitted here in the presence of the 
ee e e is admitted in the presence of the House from which 
these slanders have gone out, is it not taxing the credulity of the 
8 to an alarming extent to ask them to believe the wild and 
reckless statements which have been made on this subject? 

Now, in reference to the pending bill, I stated yesterday my fears 
that this bill would not prove ten I believe so from the fact 
that subsequent Con may evade its provisions, should it be- 
come a law. There is, in my judgment, nothing that will prevent 
forever and effectually do away with the vicious system of special 
legislation except constitutional amendment on this subject. 

In the constitution of Illinois, adopted in 1848, there was a pro- 
vision that corporations should not be created by special act in cases 
where, in the judgment of the General Assembly, the object of the 
corporation could be accomplished by a general law. Yet in view 
of that constitutional provision there were passed in one session of 
the Illinois Legislature four volumes of special laws, which aggre- 
gated 3,355 pages of print. In every session of that Legislature pri- 
vate laws were passed in the face of that constitutional provisio: 
and it was done by declaring at the end of the bill“ this act sh 
be deemed a public act,” and therefore the courts held that it was a 

ublic act because the Legislature had so declared; and so it will 
hereafter in Congre, en gentlemen desire to pass these pri- 
vate bills they will begin or conclude their bills with the statement 
that “this is a public act and shall take effect from and after its 
assage.” And when the point of order shall be made that such a 
ill is a private bill and should go to the Court of Claims under the 
provisions of this law, the mover or introducer of the bill will insist 
irr at is not a private bill because it purports on its face to be a 
public act. 

There are many orae ways in which the provisions of this bill 
can be evaded. erefore, while I am willing to go as far as an 
eee to procure an enactment which will relieve Congress an 

he members of this House o the burdens now imposed upon them, 
I warn gentlemen now that there is but one escape from this enor- 
mous evil, and that is through a constitutional prohibition of all 
special legislation. 

Subjects of national interest demand our whole time and attention. 
The Ways and Means Committee has proposed to farm out the 
tariff question to a commission, because they have not time to con- 
sider the vast interests at stake. The interstate-commerce bill is 
dragging its slow length along in the Commerce Committee. Ques- 
tions of improving our water-ways and opening up new avenues of 
commerce and trade are pressing upon us for consideration. But we 
have no time. Private claims and correspondence incident thereto, 
and applicants for office, demand our whole attention. Let us cease 
legislating for the few and go to work in the interest and for the 
benefit of the whole people. 

I respectfully and urgently request the Committee on the Judiciary 
to report a constitutional provision on this subject in order that we 
e vig it to the State Legislatures to assemble next winter, And 
if this House will not do it, should I have the honor to be a member 
of the next Con „ will move it again. I shall continue to urge 
this subject on the attention of Congress so long as I am a member 
of it or until it shall have succeeded. If Congress will not act upon 
the matter, we must go to our Presidential conventions aud put it in 
our 3 and continue to agitate the question until Con 
1 55 divest itself of the great enormity of special and private legis- 

tion. 

We can stop it now if we will. We could pass this constitutional 
amendment in fifteen minutes’ time under a motion to suspend the 
rules. Every gentleman understands exactly what provisions will 
accomplish this object. Let us submit a constitutional amendment 
8 private and special legislation, and do away with this evil 

or all time to come. d 

Mr. BRAGG. I will say in the outset, Mr. Speaker, that I am un- 
alterably opposed to the bill from the Committee on Civil-Service 
Reform as well as to the bill reported from the Committee on Claims; 
yet I am favorable to a bill providing for sending to a proper court 
for proper trial proper cases worthy of their consideration. 

This subject w 5 we are now dealing with isa yp upon which 
the American ple are extremely sensitive. And I warn gentle- 
men who are favoring these bills that they see to it that by their 
votes they create no jurisdiction which shall have authority to con- 
sider and determine cases that the verdict of the American people 
have set their seal of condemnation upon. 

A moderate bill, like the bill introduced by the gentleman from 
Massachusetts, [Mr. BOWMAN, J Speers | the Committee on 
Claims, may be a species of anwsthetic which for the time being will 
lull us into quiet, But, unless I am much mistaken, if it be carried 
into effect its results will be such that the men who favor it in this 
House will call upon the mountains and the hills to fall upon them, 
that they may hide away from the curses of an indignant and an 
outraged Lp a 

What are the arguments used in the advocacy of this bill? It. is 
to relieve Congress by creating a judicial commission, which islto 
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consider these cases in lieu of Congress. And as the bill introduced 
confers no power upon the court to render a 2 in the case, it 
seems as if coward conscience had warned the committee to shrink 
from going that far, but had cautioned them to adopt, to accomplish 
the same end, this quasi-judicial proceeding, so that when the claim 
comes back to us from the Court of Claims it will come stripped of 
the character of a war claim and be foisted upon Congress as the 
adjudication of a court with all the sacred surroundings attached 
to the judgment of a court, and then it wil pase pro forma into an 
appropriation bill, and the party in power will escape the condemna- 
tion of allowing the oe of war claims under the thin guise of 
the payment of a judgment properly recovered against the United 
States. But I warn this House that eee are on the alert, and 
no such flimsy covering will deceive them. 8 
Congress never can be relieved of the annoyance of having claims 
resented to it so long as the sacred right of petition is preserved. 
o Con can prevent its successor from entertaining and consid- 
ering claims; nor can it prevent any American citizen from present- 
ing to Congress any claim which he may see fit. 

e have been told by the gentleman who favors the bill from the 
Committee on Civil-Service Reform that so long ago as 1854 we 
established a Court of Claims to which we gave jurisdiction over all 
claims arising upon contracts. But we are told, and our experience 
teaches us every day, that that proved a failure in 8 Con- 

of the pressure upon it. hy? Because the measure of right 
as it is judged by the claimant is the measure of his demand; and 
whenever his claim is referred to a court, if that court fails to come 
up to his measure of right, Teer from the judgment of the court 
to the great representative F of the American people, and asks 
of them relief, not upon the legal ground—these claims are not put 
upon legal grounds; if they were, the decision of a court having 
jurisdiction would settle the legality of the claim; but they are put 
upon the ground of a broad equity, and members of this House and of 
the other branch of C are appealed to day by day and week 
by week and month by month and year by year upon so-called broad 

uities, not upon legal rights. 

es honest claims which have been spoken of in such pathetic 
terms by the distinguish: tleman who represents the Committee 
on Claims are claims that from mere nothing and after years 
and years of talk and conversation and description of the merits of 
the 5 by members of the lobby and persons interested in the 
division of the fund if the claim be paid ee wonderfully lar 
and wonderfully honest. These claims, in a great measure, are like 
wine: they grow richer and better finer-flayored as year after 
year rolls over them. They become more and more honest, because 
the facts against the claim which were familiar to the contemporaries 
of the claim when it was said to have originated have one by one 
become dissipated and lost in the lapse of years, while the facts in 
favor of the claim have been preserved and burnished and polished 
and N by year, until at one end of the claim the facts upon 
which it originated are lost, and at the other a glorious pre- 
sentation made by the claimant and his agents is all that remains to 
be exhibited to the body to which spprel is made for the exercise of 
its generosity. Upon the surface of the water, as the poet has de- 
scribed, we see presented to us asit were the bust of a fair and beau- 
tiful maiden; but if we follow it down beneath the surface we find 
the coarse and thick scales of the fish. Yes, most of them are fishy 


indeed! 

It is that a claim wants to make it prime. Look at the Sutter 
claim which was gloriously depicted yesterday, What wasit? A 
mere claim of the W The claimant, whose rights were 
spoken of yesterday, enli some men under his command to fight 
a battle for one of the contesting princes or governors in Mexico. 
As the condition of rendering this assistance, he required a conces- 
sion of a large grant of land to be made to him, Underthe law that 
concession required the confirmation by council; but in consequence 
of the pendency of a battle the council was unable to approve the 
concession, and it fell, because the troops which this man was hired 
to vanquish were victorious, and the power that was to complete 
the grant passed to another and hostile chief. Thus the old man’s 
title failed as his troops failed to achieve victory. Long years after- 
ward he comes to raps a and finds his advocates, the only argu- 
ment in favor of his e „which has grown so rich and ripe with 
age, being that he entertained Frémont most magnificently—that in 
his own country he entertained with princely hospitality those who 
called upon him. Look at another one of these honest claimants. 
I notice it was reported but a day or two since adversely by the 
Committee on the Judiciary, and laid on the table, yet when that 
claim was ted to the committee by a distinguished advocate 
of this District he made its merits so manifest and the defaults of 
this Government so glaring that without a single objection every 
member of the sub-committee was ready, as I am informed, to report 
favorably for the allowance of a claim in excess of $60,000 to this 
honest citizen of the United States who had been robbed by this 
cruel and unfeeling Government. But by a mere accident the atten- 
tion of another member of the committee was called to events which 
ran back to the period of the war, and in tracing through the De- 
partments the origin of this claim he found that this honest claimant, 
whose claim had n so gloriously depicted, had been arrested for 
a conspiracy to defraud the Government out of thousands of dollars 


and had t some time in a military prison as a punishment for 
the fraud he had undertaken to perpetrate. That fact had become 
lost ner the dim vista of Tes while the man and his attorney 
lived to address a committee of Congress and depictin glowing colors 
the shortcomings of the Government. 

I can give you another case which came under my own observa- 
tion—a peculiarly honest claim from the State of the gentlemen who 
is to follow me. It was the claim of an old patriot who lived in 
Baltimore, that hot-bed of secession and rebeldom, (as his papers 
were pleased to copes) a man who was the intimate, personal, 
confidential friend of Abraham Lincoln, (as he claimed ;) the man 
who reached out his hand and saved Maryland from going into seces- 
sion, (as he alleged.) True patriot was he! Congress was called 
upon to recognize his services by paying him thousands of dollars 
for the recruiting of troops and sending to the field Maryland regi- 
ments in support of the flag of the Union. I held the papers con- 
nected with that claim in my possession during one whole session of 
the Forty-fifth Con, It smelled badly, notwithstanding it was 
garnished with such pretentious representations, but I was for some 
time unable to detect the precise point of rottenness from which the 
smell emanated. 

The mass of papers was large, almost enough to filla bushel basket, 
One day accidentally in shaking up that bundle a paper fell out, and 
in it a letter. That letter was the Secretary of War, the Hon. 
Simon Cameron, stating substantially in reply to a demand for the 
claim: Sir, we have already paid you vastly more than you are en- 
titled to, and we paid it to you put of consideration for your distin- 
guished service in that rebel city. That begun to open my eyes. I 
took that for my cne; and I followed that claim until I found way 
back eighteen years ago Congress had passed a bill under whip and 
spur paying the man the identical money asked for in the bill I was 
investigating. That finally disposed of that honest claim, unless it 
shall turn up in the next half century like the brig Armstrong claim, 
with a widow and flaxen-haired children interested in it, and then I 
have no doubt sentimental gentlemen will be found asking remuner- 
ation to that distinguished patriot for an honest claim that had been 
so long unsatisfied by a cruel and unfeeling Government, 

These are but a few illustrations of the true inwardness of these 
very honest claims and claimants that gentlemen are so continually 
talking about. 

It is a source of regret to me that members of this House shall 
stand here and join in hue and cry against the Government, pro- 
nouncing it piratical in its dealings with itscitizens, when the dor- 
ernment has a court to which they may all go if they have a legal 
claim; and the claims which come here to us are claims which are 
addressed simply to our generosity, having no legal foundation upon 
2 ey stand, as the advocates of this bill have from time to time 
acknow. 8 

in, sir, to illustrate why this bill will afford no relief, I refer to 
the files of the several committees of this House who have charge of 
claims, and I venture to say, from my own personal knowledge of 
what exists in the files of one committee, that there is not a commit- 
tee having charge of claims in this House but has memorials appeal 
ing to this House from decisions of courts of admiralty, from i 
ions of the Court of Claims, and from decisions of the Supreme Court 
of the United States. 

I myself have had occasion in the last Congress to examine more 
than a million and a half of claims in amount which had 
through all the courts of the United States and been pronounced 
absolutely bad, and still they found their way before Congress and 
were pressed upon committees as claims which should excite not 


only sympathy but the feeling of indignation against the Gov- 
ernment for its neglect to e wich the demand of the claim- 
ants. . 


Mr. HOUSE. Will the gentleman let me ask him a question ? 
Mr. BRAGG. I will get to your bill presently. 
Mr. HOUSE. I wish to understand as you go on. Do I under- 


stand the gentleman to be opposed to paying any claims 
except those based on legal ‘ght which can be enfo: in a court? 
Mr. BRAGG. I will answer the geptleman by saying I am not dis- 


cussing the right of Congress to pay anyclaimant now. Neither do 
I 58 aoa to involve in the discussion of this bill the question 
whether Congress ought to pay any claim or not. I have stated in 
the outset I am in favor of referring proper claims to proper courts 
ina 1 r manner for judicial determination, not findings to be 
sent back again for us to have the ground all gone over again. 

Mr. BOWMAN. Ishould like to ask the gentleman if he will allow 
me a Seen ? 

Mr. BRAGG, Certainly. 

Mr. BOWMAN. Does he mean to define proper claims as used by 
him as meaning legal claims? 

Mr. BRAGG. I will state to the gentleman when I come to that 
clause of his bill what I mean by proper claims, Now, sir, while I 
have endeavored to show the effort will be fruitless to relieve the 
House, I willnow endeavor toshow that the tribunal which is selected, 
the method in which the cases are to be considered and the lack of 
finality of determination will add to instead of diminish the trouble 
and cares which will fall on this House as a legislative body. In 
the first place I maintain, Mr. Speaker, that the Court of Claims is 
not the proper court; and for that Iwill give my reason. The Court 
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of claims is located in the city of Washington; the Court of Claims 
has a rule under which evidence is taken and which governs and con- 
trols its transaction of business, 

All evidence taken in that court substantially must be taken on 
commission by written . the court never seeing the wit- 
ness, and, as was said by the disti ished gentleman from Massa- 
chusetts yesterday, the evidence of a thief, the evidence of a con- 
victed perjurer reads as 3 on paper as the evidence of aman 
of the most perfect honesty and integrity. The transfer of this 
amount of business to the Court of Claims must of necessity make an 
accumulation of business in that court which cannot be properly at- 
tended to. For instance, 17,000 claims from the Quartermaster-Gen- 
eral’s Department, thousands ie ae thousands of claims from the 
Treasury, thousands npon tens of thousands which will proceed from 
the legislative body, all piled in upon that court, some from Oregon, 
some 8 California, some from Maine, some from Florida. What 
force have we in the Department of Justice that can be able to pro- 
ceed to the localities whence these claims originated and ferret out 
the details of the claims, looking up witnesses who can testify to 
the truth of the facts in relation to the claims and bring them back 
here so their deposition may be taken under the order of the Court 
of Claims? 

Particularly will the difficulty arise when, as this bill provides, 
~~ may go back twenty, thirty, forty, or fifty years with yourclaim. 

ou have here merely the Attorney-General’s ce. The people of 
the coer familiar with the claim, familiar with the facts on 
which it is based, are far remote; the frial is not to take place there; 
no information can be procured except by proceeding to the vicinage 
and there verifying the allegations contained in claim. That 
cannot be done in the Attorney-General’s Office. What will inevi- 
tably be the result? The result will be that the Attorney-General 
of the United States will be utterly powerless to defend the Govern- 
ment from thousands and tens of thousands of cases which will be 
reached in their order bpon the Calendar, and the court and the At- 
torney-General will be tied hand and foot, because, being practically 
confined to the facts stated in the papers themselves and the affidavits, 
all rights which the Government would otherwise have as a defense 
will be forfeited. If that proves to be the result, as it seems to me 
it must be, this bill should be entitled“ A bill to surrender the Treas- 
ury of the United States to the claim ts in Washington.” But 
not only that, it would seem as if the Committee on Claims when 
they prep: the bill had provided for that by a e 
vision that this mass of proof, this er parte evidence that has been so 
thoroughly denounced by the gentleman from Illinois [Mr. SPRINGER ] 
shall be transferred ly to that court, where the claims are to be 
docketed and filed, and the court will have every one of these affida- 
vits before them for consideratiom. So that when a claim is reached 
and this vast accumulation of fraudulent affidavits is consi the 
Government will have no kind of defense dishonest claims, 
because it will be replied, ‘‘here is a bill prepared by this aap oo 
which forces us to consider these affidavits, and nem con the clai 
must be allowed, unless the Government be prepared with evidence 
in rebuttal.” [Mr. BOWMAN rose.] I see r from Massa- 
chusetts 1 87 770 for a question, but I think I can anticipate it. 

Mr. BO I hope the gentleman will allow me to put it into 
words; it will take buta moment. I wish to ask if the gentleman 
from Wisconsin méans to say seriously that he believes that the 
Court of Claims, when a case comes there, would try it on ex parte 
evidence without examination of witnesses or without evidence being 
taken by the Attorney-General? 

Mr. BRAGG. Do believe it? Tes. Why will they doit? They 
will say, “ We have no responsibility in this matter. We regard it 


that the legislation of Con is of such a character that these par- 
ties can come here with this class of evidence and force a judicial 
determination upon that evidence alone.” . But it isso written in the 


book. They will say, “ The blame lies with the Con They must 

not say that we did it.” There can be no revention of it because 

8 paranan from Massachusetts in bis bill provides that they shall 
o it. 

Mr. BOWMAN. But does not the bill provide that the Attorney- 
General or his assistants under his direction shall appear for the de- 
fense and protection of the interests of the United States in all cases 
which may be transmitted to the Court of Claims under this act? 

Mr. BRAGG. It does so state. But I say to the gentleman as a 
lawyer, not as standing here defending the bill and advocating its 

simply because it comes from his committee, but as a law- 
yer, when a case that has been term after term, with the plaintiff 
ready for trial, and the other side term after term unable to come to 
trial, after this extends to three or four terms of the court, the court 
cannot and will not longer wait, but will say to the Attorney-Gen- 
eral, ‘‘ You have behind you all the power of the Government, If the 
Government has failed to secure its witnesses (and we have given 
you a ba time) it is not the fault of the claimant or the court,” and 
when the Attorney-General pleads press of business, says he could 
not do it, says that Con devolved such an avalanche of busi- 
ness upon him that his force is utterly inadequate to keep up with the 
Calendar, the court will an True, Mr. Attorney-General, but these 
cases must be disposed of; docket must be cleared.” Under such 
circumstances, how much is the Government protected by the clause 
in the bill requiring him to be present and defend its interests? All 


E 
the Attorney-General can do is to be a witness to the rendition of a 


juc nt upon an undefended case, and curse the folly of a Congress 
that placed him in such an unenviable position! * 

But it is stated that there is another What is it! 
That committees may or may not send these papers in their discretion? 
Now, that I will not call by what I think its proper term; but I will 
say it isa poor excuse to bridge over the difficulty, but it comes very 
properly ) — the committee who only ee when speaking 
through their chairman, who had his attention called to the fact by 
one of his co es from Massachusetts, that this bill might prove 
a Pandora’s box by the bringing back to life millions of rejected and 
disallowed claims, barred by statute, and giving them a standing in 
court again to be considered and passed, replied, ‘‘ Oh, don’t men- 
tion that; we kept it out of the bill, and we don’t want to run upon 
that snag now.” I say that, with this frank avowal from the chair- 
man of the committee, I have aright to claim that this is a very 
poor excuse, to say the least, that these claims will go to the Court 
of Claims only by direction of a committee, Do you want to put the 
work upon some one else f 

Does not the gentleman know, does not every gentleman here 
know, thatif a mass of papersis piled up in a committee-room of the 
House, and a party comes in here asking a recognition of his claim, 
stating that it involves questions that necessarily require time to 
examine and investigate, and time to ascertain and establish the 
exact condition of the facts involved, and you are asked to send it to 
the Court of Claims or some other commission or board, thereby tak- 
ing it from you and imposing the labor upon another tribunal or 
body, if there is a single committee here or elsewhere that would not 
be willing and anxious to relieve itself of the labor and let it go? 

The trouble is the Committee on Claims is like a doctor who asks 
us toswallow his medicine, and when we ask him what the effect of 
it is to be upon us, he says to us ‘Oh, wait and see.” Tam unwilling 
to wait and see. I desire to understand now before I do this thing 
what its effect and what its operation will be ; so that when it 
into effect I shall have no reason to regret either that I favo: 
if I should do so, or that I op it, as I now do. 

Now, another objection, and I leave the first section for my last 
comments upon this bill. This bill refers all disputed questions in 
any departments of the Government to this court to ascertain the 
facts and the law. When I was a very young man, which is a good 
mangi years ago, I used to think that the moment a man mounted the 
bench that moment he ceased to be a specimen of humanity and that 
he ranked akin to the gods. But an experience of thirty-five years’ 
practice before these gentlemen pei ba those 8 taught 
me that a man is a man no matter where you p him; he is sub- 
ject to all the influences, to all the sympathetic feelings, to all the 
outside pressures that are broght to bear upon ordi humanity 
wherever you may find it. Humanum est ee e as well to the 
bench as it does to the legislature. And I have learned further, Mr. 
8 er, to put a lawyer of mediocrity on the bench did not make 
him any better a lawyer than he was when he stood practicing at the 

$ The onl difference is that on the bench he can make the law 
to suit himself, and on the other his success depended upon demon- 
strating upon principle and authority what the law was; the lat- 
ter condition requiring vastly more wledge and greater brain 
power than the former. 

Why should you send the mooted questions arising between this 
Government and foreign nations, or between this Government and 
claimants in the Departments, for judicial opinion to the Court of 
Claims? Is there a man upon the Court of Claims whose name 
stands half so high upon the roll of fame in his profession as the dis- 
tinguished Attorney-General of the United States? Has it belittled 
him that he has become the head of the Department of Justice ; and 
has it magnified three, four, or five country lawyers in importance 
or knowledge that they should be mounted up here on a commission 
8 to ebene and audit them as they are presented from the 

ments 
not the law knowledge and ey ea reputation of the Attorney- 
General of the United States better for the Government to rely Eby ae 
than the decisions of these gentlemen, although they may be ed 
j of the Court of Claims? In what respect do they excel in 
knowledge, experience, or probity the Attorney-General or his 

assistant attorneys-general or the several attorneys-general in each 
Department who furnish their 1. My 7 —— upon all questions pend- 
ing before them? Has the Court of Claims at last absorbed all the 
legal learning of this day and eration into its body? I should 
say, Mr. S er, if they had I should regret that so learned, erudite 
a should, by indirection, in their communications with the com- 
mittees of this House invite this transfer of business to their juris- 
diction. Ido not wish to speak otherwise than in terms of respect 
for the nt occupants of the bench, but I cannot resist the im- 

ulse which impels me to say that to make a court a committee to 

o the work of this House and report its findings to this House for 
5 and action will present an anomaly in the history of the 
judiciary. 
3 as to the first eee 3 TAR — 5 clause in this 

i ers every imaginable claim, equita , genuine, 
fictitious, of every and all kinds, and gives ita sonar fo e court with 
a Congressional indorsement. 

Mr. BURROWS, of Michigan. Any claim or matter. 


oes 
it, 
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Mr. BRAGG. Any claim ormatter. That means all we have and 
all others that can be conjured up between now and the time we = 
the bill. We sanctify what heretofore has never dared show its 
in a court by a quasi-indorsement as worthy of consideration by thus 
sending it to a court and authorizing the court to take its pedi 
written by its author as evidence of the truth of the facts stated in 
it. ,We do it irrespective of any limitation. Why, sir, the gentle- 
man from Massachusetts [Mr. BOWMAN] says there are limitations. 
What are they? Why, the reasonable limitations, limitations that 
are ordinarily known to law, said he. Is that so? Would my friend 
state that if he were a g a case under such a statute at the bar? 
Would he state that there was any objection to it except that it was 
stale, and instead of being able to plead any statute of Iimitatio 
would he not argue that by reason of the staleness of the claim an 
by analogy to other statutes of limitations the court ought in its dis- 
cretion to apply astatute? That is as fur as he could go; that is all he 
could say. d what would the court say to him then? The court 
would say to the gentleman from Massachusetts, “Sir, that might 
have been the law had this claim come to us without being sent 
from Congress to be considered and passed upon on its merits; but 
when you send it to us to determine, you have decided that there is 
no statute of limitations, else you would not have sent it tô us; 
you yourselves by 18 action have by implication repealed any stat- 
ute i ae nr to it, and we take it as your ner not ours, and 
must decide it upon the law and the fact as we find it.” 

Mr. BOWMAN. As the gentleman from Wisconsin has pointed 
to me and asked me a question, will he let me answer now? 

Mr. BRAGG. I beg the gentleman’s pardonif he thought I pointed 


to him. 

Mr. BOWMAN. Will the gentleman allow me to say a word to 
him in reply? 

Mr. BRAGG, Not in the way of a speech. 

Mr. BOWMAN. He asked, What would ths gentleman from Mas- 

sachusetts say to that?” 
Mr. BRAGG. Iam perfectly willing to answer any question the 
gentleman chooses; but I cannot possibly stop in the limited time 
given me to have incorporated in my remarks a speech by another 
gentleman. I listened to the gentleman’s ee yesterday, and I 
am now trying to reply to what he said; and he can add nothing to 
the strength of what ho said yesterday by repeating it to-day. 

Mr. BO AN. If the eee was putting an improper con- 
struction upon the bill, as [ thought, I supposed he would allow me 
a word, inasmuch as I permitted him several times yesterday to 
interrupt me. 

Mr. BRAGG. Although Iam not able at this moment to put m 
hand on the decisions of the Court of Claims and other courts, I will 
state that they have ruled precisely as I have said upon that ques- 
tion; that the very fact that we referred a case to them, if it was 
barred by an express statute, is u Congressional enactment, reliev- 
ing that case from the effect of the statute and sending it to them 
to consider and determine, irrespective of the statute, If we in- 
tended to rely upon the statute, we would not send it to them, but 
ascertain the statute and stand upon it. But when we waive the 
statute and send the case to them, ss take it as it comes to them. 
Mx. SPRINGER. But under this bill they take it to ascertain 
facts only; they make no judgment. 

Mr. BRAGG. I will come to that in a moment, I will say that I 
regret that a man who stands here and denounces war claims, as my 
friend from Illinois [Mr. SPRINGER] does, should po a little anodyne 
into his conscience so that he can sustain this bill and send ovary 
claim of that kind to the Court of Claims. And each such claim will 
come back, not as a war claim, but as a judicial determination found 
upon the law and the facts by the Court of Claims, Each such claim 
will then go into an appropriation bill and when it is challengod—as 
such a claim was challenged here the other day in the case of an 
appropriation to pay railroads for carrying mails when one of the 
conditions of the grant to such railroads was that they should carry 
the mails free—we will be told that the court has decided in favor of 
theclaim. The Supreme Courtofthe United States decided that that 
act was unconstitutional. We insisted here in this House, at least 
over in this quarter of the House, that we were bound by our con- 
struction of our own grants, and ont of respect to ourselves we should 
stand upon that determination. We were told: this is the judicial 
determination of the courts; do you stand here to repudiate the de- 
cisions of the highest judicial tribunal of the land And that is what 
will be said when these claims come back here. 

What said the gentleman from Illinois [Mr. SPRINGER] the other 
day, when a bill came in here to appropriate money to pay the claims 
audited by the Departments? He stood up here and resisted the pas- 
sage of that bill. He said it was an outrage that such a bill should 
be allowed:to pass, and yet what was the bill? It was a bill to pay 
the accounts audited under the law by the accounting officers of the 
Treasury, a bill which had passed a committee of this House, a bill 
which had been determined to be correct in every particular, 

Yet here you are asking us to take not merely $112,000, as that bill 
did, but hundreds of millions of dollars away from public view and 
send the claims.down to this court with their ex parte testimony to 
be made a portion of the record of that court, And when these 
claims come back here they will come back not as claims but as 
judicial findings; so much due A and B, so much due C and D, &c. 


And if this House ever desires to ascertain the correctness of such 
findings it will have to go into an examination of the cases de novo, 
just as before they were sent to the Court of Claims. Otherwise we 
must rely upon the judgment of the court and pass them nem con, 

This bill makes no limitation of claims for ravages and depreda- 
tions during the war. It opens the doors of the court to every sort 
of claim and matter which arose rors | the war, and sends it for 
determination to a court that has decided that pardon and amnesty 
relieve claimants from the disability resulting from the rebellion. 
That the people who may read my remarks, outside of this ve 
and distinguished assembly, if any should choose to do so, may know 
that when I am talking about millions I know a little something of 
what I am talking about, I will call the attention of this House to 
one small item of claims that will go before this court for considera- 
tion. First, the proceeds of property taken under the captured and 
abandoned property act. e amount now covered into the Treas- 
ury as proceeds of pi aye and abandoned property is $24,251,269.93. 
Start with that at the head of your column. The cotton tax, said 
to be above $60,000,000, comes also in the line. 

Now, to show you the class of proof you authorize to be trans- 
ferred to that court to support these claims, I will call your atten- 
tion to another item. The cotton captured after June 1, 1865, ap- 

roximates in value the sum of $5,500,000, as appears from official 
1 documents, representing 50,000 bales of cotton, nearly all 
seized as owned by the so-called confederate government, which had 
urchased it of citizens in exchange for confederate bonds delivered 
those citizens. Yet on this fund, confessedly arising from cotton 
of this character, claims are already filed before the Secretary of the 
amie Bd ye individual claims, under the act of March, 1872, cover- 
ing 136, bales, nearly three times the amount seized, and aggre- 
gating in value $18,000,000, proven to be Laat Berges when the 
amount really taken as the sales show was but about 50,000 bal 
aggregating in amount $5,500,000. Yet the felicitous imagination o 
beg are agent has already expanded the claims for that property 
ee 

Mr. REAGAN. Will the gentleman allow me right there ? 

Mr. BRAGG. Yes. 

Mr. REAGAN. The claims reported 

Mr, BRAGG. I beg pardon. Icannot permit you to make a speech. 
I thought you wanted to ask a question. 

Mr. REAGAN, I do not want to make a speech, but to make a 
suggestion which ought to accompany your idea, because it misleads 
as to the truth, 

Mr. BRAGG. Iam stating not what ought to be allowed, or what 
has been allowed, but the fund and the amount of claims as they 
have accumulated in the Treasury of the United States. 

Mr. REAGAN. But I want to call the attention of the House to 
the fact 

Mr. BRAGG. The gentleman from Texas [Mr. REAGAN] misunder- 


stands me. 
If you will allow 


Mr. REAGAN, 
me to state—— 

Mr. BRAGG. The amount of the property taken after 1865 is 
$5,500,000; confessedly the greater part of it paving been cotton, 
which was transferred to the confederate government by the owners, 
who received the bonds of the confederate States, the confederate 
cotton being used to be rin 8 abroad to be drawn against in sup- 
port of the then dying confederate government. 

Mr. REAGAN. If the gentleman will allow me 

Mr. BRAGG. Against that fund of $5,500,000 there are already 
filed claims for $18,000,000. 

Mr. REAGAN. Will not the gentleman allow me to state what 
makes a contract, and call his attention to 

Mr. BRAGG. No, sir; not now. 

Mr. REAGAN, Because you do not wish the House to understand 
the truth, 

Mr. BRAGG. Mr. Speaker, I deny the right of any member of 
this House to insist upon making a speech while I am addressing the 
House. If he desires to ask me a question, I am always ready and 


I do not misunderstand you. 


9 if my time will permit it, to allow him to do so. 
Mr. REAGAN, I did not undertake to make a speech—simply to 
state the facts. 


Mr. BRAGG. For him to stand here as the representative of that 
interest, when I am not reflecting upon it at all, but simply seeking 
to show the class of proof which is filed in support of claims—for him 
to stand here in an indignant manner and make a fling at me be- 
cause I will not permit him to occupy my time, is not only unparlia- 
mentary but seems to me to be a lack of courtesy that I should have 
expected from almost any one else in this House sooner than from 
my distinguished friend. 

Mr. REAGAN, Is it worse than to make a statement of fact and 
refuse to permit a correction? 

The SPEAKER pro tempore, (Mr. JOYCE.) The gentleman from 
Wisconsin declines to yield. 

Mr. BRAGG. Now, I turn to another item of claim which, per- 
haps, will not be so disa ble to my friend to hear referred to, 
The State of Pennsylvania has filed a claim of $3,450,909 as its share 
of the a sa ere has just been presented to the Committee on 
War Claims, and it has received an authoritative support by a re- 
port of a committee of this House, the commencement of claims for 
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payment for damages incurred in the erection of fortifications which 
were built to protect this capital. After these claims had slept for 
twenty years, after they have been rejected by the Court of Claim 8, 
the claimants now turn round and have discovered that all the 
cutting of timber, all the destruction of homesteads was done by the 
engineers of the United States. Their sapli are converted into 
8 the computation of prise is made by the cubic inch and 
foot; and claims to the amount of thousands and tens of thousands are 
on their way to address themselves to the generosity of this House. 
Any one who is familiar with the chain of forts extending around this 
capital during the war and who will acquaint himself with the bills 
which have come in asking payment of dama by reason of the 
construction of those forts must see that $10,000,000 will be a small 
sum to meet the measure of damages claimed by the people, who 
say that their homes were destroyed and their forests cut down in 
the defense of the capital. 

I simply allude to these classes of claims without discussing their 
merits at all, but to say that this bill opens the door of the Court of 
Claims and gives it jurisdiction to hear, determine, decide, and re- 
port to this House the extent of these claims, which, as the House 
will readily see, must reach millions upon millions of dollars. 

This bill opens the door to claims for ge e for all the ravages 
and devastations in Missouri. It opens the door to claims for pay- 
ment for all damages and destruction of property done in Kentucky. 
It opens the door to claims from Indi to claims from Ohio. They 
are all waiting now with their noses peering poi the crack to get 
in first. It opens the door not only to Tennessee but to every claim 
in any insurrectionary State, withont limitation or reserve. 

I say that this Congress onght never to pass such a billor to enter- 
tain it for a moment, and that any man who votes for a bill which 
will have such results will in years hence hardly dare to meet his 
constituents face to face. 

As to the other bill, the bill reported by the Committes on Civil- 
Service Reform, I hope the gentleman who has charge of it will ex- 
cuse me if I call it a jnmble and a hotchpot. I mean no reflection 
upon thecommittee; but I mean, as I am going to say with reference 
to the identical bill under consideration, that no proper conservative 
bill can be passed if it is made up by amendments as they are shot 
in by members of the House withont due consideration of the measure 
as a whole. A bill made up as evidently this bill will be made when 
it passes this House should not pass until recommitted to some com- 
mittee, who should take all the amendments and eee which 
have been made and revise the bill so as to make it homogeneous in 
all its parts. 

Now, to illustrate what I mean. The tleman from Tennessee 
(Mr. House] reports a bill. This bill as it was originally drawn 
was homogeneous: it was uniform; it had no erudities or awkward 
things in it. Somebody moved an amendment, and in the sixth section 
it reads: 

No private claim which accrued, of the character described in section 2 of this 
act, prior to the year 1866, and which has not been pending before C 


or 
some one of the Executive Departments since the year 1860, shall be heard by the 
Court of Claims, or considered by Congress or any of the Executive Departments. 


This is an amendment inserted in the bill; the original bill read 
“1861;” and with this date the provision would harmonize with 
other provisions; but the insertion of this amendment makes the 
bill a hotch-potch. Why? Because section 2, to which this amend- 
ment by way of limitation is applicable, does not specify any partic- 
ular class of cases; whereas section 4 provides specifically for the 
determination and trial of the identical cases excluded by section 
6. It states what facts shall be found, how they shall be reported, 
and what evidence shall be necessary. 

Such is the effect of the incongruous amendment that has been 
inserted in the bill. It is not the fault of the committee; but it 
demonstrates the fact that it is unsafe in bills of grave importance to 
have material amendments shot into the body of the bill without an 
opportunity to compare them fully with the provisions of the meas- 
uro 


Mr. HOUSE. The gentleman will permit me to state that these 
amendments he is talking about were put on the bill by the commit- 
tee. The bill was first printed and recommitted. 

Mr. BRAGG. Then I must say that the committee must have been 
blind, at least in one eye, because by section 6 you provide that 
“no private claim which accrued, of the character described in sec- 
tion 2 of this act, prior to the year 1866, and which has not been 
pending before Congress or some one of the Executive Departments 
since the year 1860, shall be heard by the Court of Claims, or consid- 
sidered by Con or any of the Executive Departments.” 

Section 2 of the act provides: 


Any person having a claim or matter against the United States in res of 
which he desires relief by special act of Con and of which the Court of Claims 
could not under existing laws take jurisdic may, before applying to Congress 


for such relief, file a petition. 


In section6, by theamendment, you exclude from the consideration 
of the court every case that would be covered by the provisions of 
section 2. Then by section 4 you provide fora ific class of cases, 
showing apparently that by the construction of the committee the 
cases 8 ed in section 4 are not within the purview of section 2; 
and while your limitation would apparently exclude all the cases 
which arose during the war—from 1861 to 1 on 4 provides 


2 for the determination of all the claims which are war 
claims and were within that period. 

Mr. HOUSE. There is no incongruity. A war claim is a claim in 
respect 2 which the party requires a special act of Congress, as in 
section 

Mr. BRAGG. Let us see. If the gentleman means what he says, 
and section 4 contains what is in section 2, and section 6 by the 
amendment puts a limitation so no case shall be heard except what 
is in section 2, why did you put in section 4? If you guard section 
4 by the amendment to section 6, why do you re-enact section 4? 
Why not let section 2 stand and then let section 6 apply, which bars 
all the claims provided in section 47 

Mr. HOUSE. If the gentleman will allow me—I know he does 
not intend to misrepresent the bill. 

Mr. BRAGG. I am reading the bill. 

Mr. HOUSE, Section 4 was put in because it refers to war claims, 
preserving the policy of the Government in respect to the loyalty of 

laimants. 


c nts. 

Mr. BRAGG. Let me ask the gentleman this question: Does your 
statute of limitations in section 6 apply to war claims f 

Mr. HOUSE. I think it does. 

Mr. BRAGG. Why do you put section 4 in? There was no war 
claim which arose after 1866. Every war claim arose between 1861 
and Angust 1865. Section 6 bars every one of those claims if it is to 
have the force and effect gentlemen claim for it. If it does bar—— 

Mr. HOUSE. It accrues prior to the year 1866; I ask the gentle- 
man’s pardon. 

Mr. BRAGG. Certainly we misunderstand ourselves. Let us read 
the provisions of section 6: ‘ No private claim which accrued prior 
to the year 1866 of the character described in section 2 of this act 
shall be heard.” So section 6 prohi the hearing of any claim 
which arose prior to 1866, provided that claim be covered by section 
2. Section 2 by its general language would cover everything; but 
when you embodied section 4, in any case of claim for supplies or 
stores taken by or furnished to any part of the military or naval 
forces of the United States for their use during the war for the sup- 
pression of the rebellion, or for the destruction of or damage to prop- 
erty by any part of said forces, the petition shall aver, &c.,” then 
what would be the construction of that act? Your limitation ap- 
plies to 2, when in 4 you make a specific case for a particular kind 
of cases and provide how they shall be tried and determined. The 
construction of that act must be—for it must be construed so as to 
stand altogether—that the claims specitied in section 4 by the law- 
maker were not included under provisions included in section 6, else 
if they are included section 4 is a nullity and should be stricken 
from the bill. If section 4 is to be retained in the bill section 4 nulli- 
fies section 6, so far as all war claims are concerned, and Pandora’s 
box, with its contents, is reserved to trouble and plague this Gov- 
ernment, notwithstanding the form of limitation which this bill pur- 
ports to have in it. 

Now, Mr. Speaker, I have stated in brief my objection to each one 
of these bills, that they do not accomplish the p their framers 
intend, that they do not fill the measure of benefit which their ad- 
vocates insist they will, and that they are obnoxious, because they 
do away with the statutes of limitation and open courts to a class of 
cases which have never yet been bold enough to demand admission 
to the courts, and dare not now, except they come in generically un- 
der the general term of claims and that we give them a foothold in 
the courts we ought not to give them and destroy all the protections 
and limitations which year after year of legislation sustained by 
public sentiment have caused to be passed and enforced. 

And I do not believe there is a single member on either side of this 
House who is anxious or desirous personally and upon his own con- 
sideration that any such door should be thrown open. I do not think 
any member on this side of the House, any more than any member 
on the other side of the House, would be desirous to bring down 
upon this House that flood of claims. Why, sir, that horde of claim- 
ants would almost darken the air, and the ravages of the locusts in 
Egypt would dwindle into insignificance in comparison with their 
raids upon tho Treasury. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BRAGG, I desire, with the permission of the House, to append 
a few remarks to show why I favor the bill known as the Edmunds 
bill, which I have offered as a substitute for the pending bill. 

The SPEAKER. The Chair hears no objection, 

Mr. BRAGG. My reasons briefly are that it eloses the door of the 
courts against claims sounding intort or arising out of implied con- 
tract which originated during the war. It imposes a short limita- 
tion and it sends the claimant to the Federal court of the district 
where the claim arose, where the witnesses live, and where the truth 
or falsity of the claim may be cheaply and readily determined. I 
have not time to elaborate. 

Mr. URNER. I yield ten minutes of my time to the gentleman 
from Georgia, [Mr. STEPHENS. 

Mr. STEPHENS. Mr. § er, I wish, with the indulgence of 
the House, to submit a few remarks only ppan the. general princi- 
ples embodied in the pending proposition. I regard this bill as one 
of the most important measures that has been submitted to Con 
within the last ten years. It involves the great question of how 
claims against the Government may best be adjudicated. 
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All governments necessarily incur debts and liabilities, and against 


all governments ant claims are likely to be brought, and ours, 
ect as it is, and I believe it is the best, is no exception to the 
pee rule. Now, a how shall claims pending before either 
ranch of Congress or before the Departments of the Government be 
best adjudicated and settled? That is the question submitted here. 
I maintain, Mr. S er, that all good governments are divided into 
three divisions of sovereign powers—the law making, the law ex- 
pounding, and the law executing; that is, the 8 the judi- 
cial, and the executive powers of sovereignty. ese are the three 
potentialities of all vernments, and which constitute the 
grandeur above all others of our own systems of government, State 
and Federal. These are like the three potentialities, separate and 
distinct, which constitute the trinity in unity of that Omnipotence 
which rules the moral universe with ect justice and right. 

These with us are separate, , and independent. e law- 
making power has no conflict with the judicial power, neither the 
law-making power nor the law-expounding power shouid clash with 
eachother. ese three principles on which our Government is based 
are and should remain forever distinct, separate, and independent of 
each other. 

Now, then, it is the province of Con 
law- ing power under our system. Itis the y clothed by the 
Constitution with all power n to pass laws within its lim- 
ited jurisdiction under the fundamental law. We are to pass the 
laws; the judiciary are to expound them, and to adjudge rights to 

ple who have them under the law. Then it is the duty of the 
xecutive to see that the mandates of the courts are carried out, 

Now, I say in mse to the objections which have been made by 
the honorable gentleman from Wisconsin to this bill, that I, favor- 
ing as I do such a method of adjudicating the rightful claims of 

rsons against the Government, am by no means for opening the 

oors to any horde of hungry cormorants ing the Treasury. 

I suppose there have been, and will be for all time, unjust claims 
against the Government. But Lam for opening the door for this ad- 
judication of these claims by a judicial tribunal—yes, of all claims, 
whether they be just orunjust. If they be just, they should be paid; 
if unjust, they should be rejected. Iam for opening the door for a 
legal hearing to every man who has a demand which under the law 
he has a right to make. Every man in our Government has a right 
to have his claim inquired into, and we should establish courts to as- 
certain, aunoa, and fix the extent of his rights, if he has any, and 
reject his claim if it is not based <p a legal right. It is our dut 
to establish courts to settle all such questions and to which all sue 
matters should be referred. I do not care if we do open the doors, 
nor how wide we open them. I want them opened wide enough to 
admit every one, whether high or low, who has a wrong unredressed 
to have a judicial hearing. Now, it is asserted that there are many 
claims against the Government, and that many of them have been here 
for ten or twenty years. The honorable gentleman from Wisconsin 
has alluded to a great many of that class. That is all true. I know 
that there are many claims here; butif they are right yet ought to 
be investigated and paid, even though they amount to millions and 
are covered with a cen of years. 

I know claims, sir, that I met with when I first came to Congress in 
1843. There was the claim of the privateer Armstrong which very 
recently was allowed by this Con a claim founded upon the 
strictest principles of international law. There was the old French 
spoliation claim, as just a one as was ever presented, in my judg- 
ment. It has been passed by two Con I will not give the 
history of it, but it was vetoed, chiefly, I believe, for the want of 
money. That was nota excuse. Public credit is the basis of 
national glory. Junius said of it that it was to England what the 

lumage was to the eagle, that bore it in grandeur to its loftiest 
hei hts. Public credit is founded in honesty. The government that 
will not pay to its humblest citizens what is justly due them affords 
but little ground on which to base a character for sustaining public 
credit in the estimation of other nations. Governments are estab- 
lished for the security and protection of private as well as public 
rights. I am for maintaining the public credit in every respect. I 
amin favor of paying the honest debts due to individuals, however 
long standing the: =r 3 be. 

As my time is short I shall not go into the general details of this 
bill or the substitute offered for it. Ido not mean to go into the 
merits of either proposition. I am for a settlement of t ques- 
tions by court, and I believe that this reference of them to the Court 

„of Claims is eminently proper and wise. I am in favor, when a man 
says he has been wron, by the Government or that the Govern- 
ment justlyowes him anyt under law, of directing him to a 

roper judicial tribunal and let him bring his case and evidence be- 

ore it, have it investigated, and let that tribunal say whether or 
not he presents a question of right. If he cannot prove his claim 
let him be turned out of court. 

The gentleman from Wisconsin of cases coming all the way 
from California and other distant places here, and the difficulty of 
2 evidence to disprove such claims. But the claimant must 
establish the truth of his claim before any court will allow it. The 
burden of proof is upon him. When a truth is established it can- 
not be disproved. ths never collide. Two truths can never be 
brought in antagonism to each other. They are immutable and 


to pass laws; it is the 


eternal, and when a truth is established it can never be disproved 
by counter testimony; and if a man presentsaclaim whichis founded 
in fact,.a claim based upon truth and equity, no country and no gov- 
ernment can afford to trifle with itor ignore it, however humble may 
be the individual. That is my answer to him. I would o the 
door to anybody, invite him to come in and have a hearing estab- 
Paii his right, if he has any, and if the right is established, pay him 
nes, 

The gentleman seemed to intimate that he would not trust the 
court, for it mgs do unbounded mischief. Mr. Speaker, I hold that 
the judi of this country is the firmest, the soundest, and most 
lasting of all the special bulwarks that we have for the security of 
personal rights and protection of constitutional li Others may 

ve way. Your Senate, your H: and your other branches of the 

vernment may give way, but my last hope is in the integrity and 
firmness of the judiciary ; and therefore I would manay prefer the 
reference of all these claims to a court properly created and regu- 
lated rather than to Congress. 

The SPEAKER pro tempore, (Mr. JOYCE.) The gentleman’s time 


has 8 

Mr. STEPHENS. I desire only a moment more. £ 

Mr. TURNER, of Kentucky. I ask that by unanimous consent the 
time of the gentleman be extended. 

There was no objection. 


Mr. STEPHENS. I desire simply to repeat that in my judgment 
the legislative, the 8 of — country is not the one 
to adjudicate rights under the laws they 0. 


We have the law- power; we have the law-expounding 
poner ; that is the judiciary; and then we have the Executive. 

ut I say that everything pertaining to the adjudication of rights 
should be excluded from the legislative power. It belongs to the 
judiciary, And I am for such a court properly constituted. I do 
not know whether these 8 ill carry out my ideas. Ihave 
only given my general view of the subject and I shall vote for any- 
thing in that direction to begin with. 88 

Mr. URNER. I yield three minutes to the gentleman from Ten- 
nessee, [Mr. HOUSE. ] 

Mr. HOUSE. I desire only for a moment to reply to what the gen- 
tleman from Wisconsin [Mr. BRAGG] was pl to term an incon- 
gruity in the bill I had the honor to report to the House. The incon- 
gruity, Mr. Speaker, is not in the bill at all, but is in the gentleman’s 
misapprehension of its meaning. 

The gentleman from Wisconsin says that section 2, section 4, and 
section 6 are inconsistent with each other. Now, section 2 describes 
a certain class of cases. What are they? That class of cases in re- 
spect to which the party wishes a special act of Congress. Now, that 
includes a war claim as well as all other claims, because a war claim 
needs a special act from Congress as well as any other. Then the 
fourth section goes on to provide that in respect to the war claims 
you shall do something else than is required in section 2, to wit, you 
are to prove your loyalty. 

And now comes section 6, prescribing a limitation that applies to 
all cases included in section 2, war claims as well as others: 


No private claim which accrued of the character described in section 2 of this 


act prior to the year 1866, and which has not been before Con; or some 
Ree en ee oe „ Shall be heard by the Court 
Ss ee e [Mr. Houx] yesterday represented my bill as barring 
all claims 


t accrued pear to the year 1866. It does nothing of 
the sort, Mr. Speaker. The claim must acerue prior to the year 1866. 
And what else? Ifa claim of that sort has not been pending before 
Congress or some one of the Executive Departments from the 
1860 up to the present time, why, then, it is barred. We treat it as 
a stale demand. But if the 1 e has been knocking at the door of 
Congress he is not barred. ere is no incongruity Whatever in it. 
It is all in the gentleman’s imagination. 
[Here the hammer fell. ] 5 

Pry doa e Ido not think 2 any d of opioa 
that some legislation is required for of relieving Con- 
gress from the great . . private W ittee-rooms 
and oe our calendars. What that legislation shall be, and 
what kind of claims shall be reached by it, are questions of very 
great importance, 

The gentleman from Wisconsin [Mr. Brace] said that the Ameri- 
can people are extremely sensitive upon this question of claims. 
That may be true, Mr. Speaker. The American people are very sen- 
sitive upon the question of claims because they do not want any dis- 
honest, any unjust claims to be paid out of the Treasury. But, if I 
know the sentiment of the American people at all, I do not think 
they are sensitive upon the question re just and honest claims. 
I believe they want the very best facilities presented to the private 
claimant to get an adjudication of his claim and a speedy and cheap 
settlement of it. 

This question has been precipitated to some extent and has come 
up earlier than I supposed it would, and therefore I am not prepared 
to speak upon it as elaborately as I would have desired, and only 
have the pre tion that I made yesterday while hearing the de- 
bates. But there are some facts to which I wish to call the attention 
of the House. I hold in my hand a volume of the reports on alien 
claims in the second session of the Forty-third Congress, a book that 
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i; full of most valuable information upon this question. During 
the administration of General Grant, the hero of our war, the man 
who had led our armies on to victory in the field and who when 
the war was over wanted justice to be done in time of ger seg say 
under his administration an effort was made to ascertain what the 
practice of other governments was on this question of paying claims 
of private citizens. Secretary Fish therefore sent communications 
to our representatives to foreign governments, asking them to get 
information as to what the practice was in those governments and 
what facilities were offered to enable the private claimant against 
his government to have a speedy and early settlement of his claim. 

And I find, Mr. Speaker, that in nearly all the civilized nations of 
the world, and especially in the three great countries of Germany, 
France, and England, tribunals are established in which the private 
citizen can go and present his case, furnish his proof, and have his 
claim investigated and adjudicated when against the government or 
the crown, with the same 3 as if it was against an individual. 
I shall not take up the time of the House now in reading to any very 

t extent on this subject; but I desire to call attention first to 
Snes) now a republic, to show what that nation did after the 
Franco-German war. ; 

I read from page 74 of this book containing the information ob- 

tained through the efforts of Secretary Fish referred to : 

rding to the laws of France, ipar prei wer So t st the state b 
a 3 vidual either before the civil or Mar 3 according 2 
the nature of the case. the state is sentenced to pay asum of money, such 
sum is taken from the budget of expenditures, and as it is the duty of the legis- 
lative branch to vote the budget, it follows that the legislative hranch really pro- 
vides for the payment. 

After the close of that war, durin 
had suffered not only by the demands made upon them to supply the 
wants of their own army but also by reason of the requisitions of 
the German army, one of the first things that the Government of 
France did was to devise a plan by whic ees pog le who had suf- 
fered during the war Should become indemnified and reimbursed for 
their losses. 

I am prompted to some extent to speak upon this question because 
iny own constituents are immediately interested in it—the question 
of. “war claims”—which whenever mentioned in this House shocks 
the nervous system of certain distinguished gentlemen on both sides. 
The gentleman from Wisconsin [Mr. BRAGG] says these claims have 
no legal standing. If that is true, it is because Con has been 
derelict in the discharge of its duty and has not provided a tribunal 
into which the claimants can go and assert their rights. 

In regard to these claims I assert that they are legal according to 
the eh fucka ized principles of international law, which should not 
only govern Con but will govern the court whenever a bill is 
p: enabling these claimants to go into the Court of Claims or 
any other court that may be provided for their adjudication—those 
principles of international law which are recognized and respected 
in all civilized 8 which are so clearly and tersely set 
forth in the book to which I have already referred and from which I 
shall further quote. After the close of the Franco-German war, one 
of the first things the French Government did was to pass laws for 
the relief of its citizens who had suffered by the war. The follow- 
ing is an enumeration of them according to their respective dates: 

w of June 15, 1871, on requisitions. 

Law of September 6, 1871, granting the sum of 106,000,000 franes 
to the sufferers by the war, 
oe of April 7, 1873, providing for an additional grant of 260,000,- 


Law of July 28, 1874, granting still another sum of 26,000,000 to a 
special class of sufferers, 37 er 


The law of June 15, 1871, provides: 4 


ARTICLE 1. The bearers of ition certificates given by the French author- 
ities, civil or mili Since the ing of the war, shall be ob! under pen- 
alty of forfeiting claim upon the treasury, to d t, within two mon at 
the office of the prefect of the t, or at that of the sub-prefect of the dis- 
trict in which such requsitions are made, the said certificates, with a statement 
of the amounts claimed by them, and the documentary evidence in support of their 
claims, if the delivery thereof has not yet been made to the proper authorities. 


Those persons who had no certificates given them for supplies fur- 
nished the army during the war were required to make a statement 
of their claims, or they would be forfeited ; and those claims thus 
stated were to be mich ere 1 7 567 bat esa principles. Here 
is the law of September 6, 1871, which I will read for the information 
of the House, and the sentiments of which I commend to the Ameri- 
can Congress: 


The National Assembly has adopted and the President of the French Republic 
PW he peg igre 7 ‘partion f the terri invaded by the 
reas 0 war the 0 * b; enemy suf- 
fered numberless burdens and underwent eee and 7 
Whereas the sentiments of nationality which are in the hearts of all Frenchmen 
impose upon the state the obligation of indemnifying those who have suffered 
eee ee 
© Natio: without intending any violation of the principles laid 
down in the law of July i , 1791, and the decree +f A t 10, 1863, decress 
ARTICLE 1. An indemnity shall be ted to all those m whom during the 
invasion contributions have been levied or requisitions ©, either in money or 
i The amonnte of these coutrivat soe oy eee 
RT. 2. ons, ons, fines, 
shall be verified by the cantonal commissions now. acting under the direction of 
the minister of the interior. A departmental commission shall revise the labor 
of the cantonal commissions, and shall finally fix the sum of the losses of which 


which the citizens of France 
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evidence may be furnished. This commission shall be composed of the 2 
resident, of four councilors-general, r RE b councilors general and of 
our persons representing the minister of in r and the minister of 

That shows gre bres at the close of that war the French Repub- 
lic recognized the fact that these losses that had been sustained in 
certain districts had been endured for the benefit of the common 
cause, and that they a aie to the sentiment of nationality in the 
hearts and breasts of all Frenchmen to make some provision whereby 
those losses should beequitably borne by the whole people. No one 
asks the United States to go quite as far as did the French nation. 
It cannot be expected that the devastations of the enemy will be 
paid for, but it is expected and common honesty requires that pri- 
vate property voluntarily taken for public use by our own Govern- 
ment shall be paid for. So also in both England and Germany the 
individual citizen having a claim against his goyernment is per- 
mitted to go into court, and if itis just to have his claim established, 
to have it adjudicated at least. 

The information obtained by Mr. Fish through the legation of the 
United States at Berlin, with respect to the law and practice of Ger- 
many, says: z 

In the procedure where claims 1 ara the Government come up before the 

judicial tribunals for 


administration or investigation, and in the uring of ovi- 
dence in such procedure, the samerules obtain, in general, as inthe consi tion, 


presented against other piee 
‘eature 


In the report obtained through General Schenck, our then minister 
to England, I find the following: 


With respect to claims made against the Crown, the common-law method of 
obtaining ion or restitution of real or personal estate has, for the most 
pas, been by petition of right, a form of proceeding dating from the time of 

ward the First ; but in 1860 an act of Parliament was passed (23 and 24 Vic., 
C. 34) by which provision was made for assimilating as nearly as may be the pro- 
coatings ce pet ions of right to the course of practice and procedure in actions 
and ts between subject and subject, &. 

At the time of this report it did not seem to be settled whether a 
petition of right“ would lie for breach of contract or to recover 
money claimed by way of debt or damages, or, indeed, for any other 
oe than specific chattels or land.” 

hat question, however, has been since settled by the case of 


Thomas vs. The Queen, in which it was decided that ‘a petitionof 
right will be for a breach of contract resulting in unliquidated dam- 
ages”—a case reported in tenth volume Queen’s Bench Law Reports. 


But how is it here in this t Republic of ours? 

Mr. BLOUNT. Will the 3 allow me to ask him a ques- 
tion merely for information 

Mr. URN ER. Yes, sir. 

Mr. BLOUNT. I would like to ask if in those countries there are 
any statutes of limitation ? 

. URNER. I am not able to answer that question; I presume 
there are. 

Mr. BLOUNT. I know it has been insisted upon by the Secretary 
of State in this country time and time again. 

Mr. URNER. Isay that while the governments of England, France, 
and Germany, and all other governments, so far as I have been able 
to ascertain—for as I said a moment ago the time I have had to ex- 
amine this question has been so limited, and my other engagements 
have been so multitudinous, that I have not been able to make the in- 
vestigation as thorough as i would like—while in Great Britain and 
Germany, with their monarchical governments, the citizen is per- 
mitted to sue the Government, in this great Republic of ours, this 
country whose Government we are pleased to denominate a gov- 
ernment of the people, by the people, and for the people, the citizen 
seems to have no rights as a claimant his Government is bound to 

t. When a private citizen has a claim which is not provided 
for by any law or tribunal now in existence, he is relegated to Con- 
prenon action, which, as we all know, amountsin the majority of 
nstances to an absolute denial of justice. I say it is our duty to 
provide some means by which these claimants can have their casse 
tried. As I said before, I propose to speak more especially about the 
class of cases known here as war 5 

Mr. ROBINSON, of Massachusetts., Ifit will not disturb the gen- 
tleman for me to make a suggestion, I would like to do so; if it will, 
I will not do so. 

Mr. URNER. Whatisit? Do not take much time, please. 

Mr. ROBINSON, of Massachusetts. Iwill speak very rapidly. The 
gentleman indicates that he would have our citizens go into the 
courts. Grant that. But after you send these different claimants 
into the court, as the law now stands no judicial determination can 
give them any relief. These claimants come here to Congress and 
ask that a law be passed for each particular case. To grant them 
relief we must make a law in each particular case, because it is an 
arg Sarge case; it does not come under any general law. Being 
out from the operation of any general law, they want us to legislate 
for their benefit and to make a new law in each particularcase. Now, 
the courts can give no such relief as that, can they ? 

Mr. URNER. I will answer the gentlemen. y, Mr. Speaker, 
that is just what I am speaking of. 1 know that they have no relief 3 
aspecial act of Congress is required for each particular case, t 
just what Iam complaining of. I want a general law passed, giving 
to some tribunal the right to adjudicate these cases, to investigate. 
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the facts and report the cases back, as is done in France; so that 
Con, may make an appropriation of money with knowledge as 
to what it is appropria for; and I understand that under the bill 
before us, if Con finds that the court has made a mistake it will 
have the right to withhold the appropriation. [Mr. ROBINSON, of 
Massachusetts, rose.] I would like very much to yield to the gentle- 
man, but I am pressed for time. 

Mr. ROBINSON, of Massachusetts, I would be glad to reply to 
the gentleman’s suggestion. 

Mr. URNER. Ihave already given away part of my time. 

Mr. ROBINSON, of Masschusetts. I will not interrupt the gentle- 


man. 

Mr. URNER. Ihold that these claims, if they are honest and just 
and if the claimants are loyal, have just as much right to be paid 
out of the Treasury as any other class of claims against the Govern- 
ment of the United States. 

I will state them briefly. In 


There are two classes of war claims. 
the first place there are claims of citizens growing out of the taking, 
use, and occupation of property voluntarily as distinguished from 
those claims presented in some quarters growing out of the taking 
and use of property involuntarily or as a military necessity. Now, 
according to my understanding of the principles of international 
jaw applicable to these cases the former class of claims are just and 
right and should be paid; the latter class should not be paid. To 
illustrate, in the district 1 have the honor to represent both classes 
of claims exist. The Army was encamped there from the beginnin 
of the war in some capacity or other, Where the Army encamp 
for the winter it required fuel to keep the men warm, lumber to pro- 
vide them shelter, corn, oats, and hay for the horses; and when prop- 
erty of this sort was taken under those circumstances the Government 
is bound to pay for it. Unless it pays it virtually repudiates an 
honest debt. 

But the Army passed through our State on its way to Gettysburgh, 
to Antietam, and to the battle of Monocacy, when as a matter of 
military necessity property was destroyed. Wheat was trampled 
down; timber had to be removed in order to make a place to plant 
artillery. These and whatever other incidental casualties occurred 
at the time were involuntary—were a matter of military necessity. 
The people who suffered losses under those circumstances have no 
claim against the Government; and so far as I know they have not 
presented claims. 

I want to call attention to a statement of the law on this subject: 

By the princi of universal law, anterior to the Constitution, in 
9 whex it — * adopted, and never abrogated, every civilized nation is in duty 
bound to ay ix army supplies taken from its loyal tizens, and for all property 
voluntarily ken for or devoted to public use. 


* * * * 
There is no reason why one citizen should furnish quartermaster’s or commis- 
sary supplies rather than another. The Government can, as to these, exercise a 
discretion ; it can buy from any who may have to sell, or select those from whom 
it willimpress. Here is a deliberate, voluntary taking for public use. 
* * * * * * 
d loyal citizens for the use and occupation of 
buildings and grounds in loyal States when used for officers’ quarters, regular re- 
eruiting camps, and in cases where the occu on was volun and the result 
of choice, superinduced by no overruling military necessity ; and for this the law 
provides. 
While on the other hand— 


In battle or immediately after, and when it may be impossible to procure A Pr. 
erty in any regular mode by contract or impressment, self. preservation and hu- 
manity may require the temporary occupancy of houses for hospitals, for wounded 
soldiers, or for the shelter of troops, and for necessary military operations which 
admit of neither choice nor delay. In these and similar cases the question arises 
whether there is à deliberate voluntary taking of property for public use cha reaps 
compensation, or whether these acts arise from and are governed by the law o. 
overruling military necessity. 

Now, I make another subdivision based upon territory. There was 
a portion of the territory of the United States recognized as being in 
insurrection. The residue of the States were known as the loyal 
States. In all the States in insurrection the Government of the 
United States had the right for its own use to take whatever po 
erty was there, and in the taking did not make itself responsible for 
the payment of a dime; and this applied to all the people within 
that section of territory. I understand that to be the unmistakable 
principle of international law, and in support of this position I 
adduce the following : 

As to the eleven States proclaimed in rebellion during the period of t 
war, it may be in general terms that the United States, by the strict rules of 
international law, incurred no liability whatever for property taken, used, dam- 

or destroyed therein by Government authority, so far as dictated by the 
necessary operations of the war, nor by the operations of the enemy. This is well 
settled by every writer on the laws of war. 


Halleck says: 

War * * * makes legal enemies of all the individual members of the hostile 
states; * * * it also ex s to property, and gives toone belligerent the right 
to deprive the other of which might add to his strength and e 
him to carry on hostilities, &. 

If within the insurrectionary territory there were loyal citizens 
who by reason of exceptional circumstances are to be paid, the bur- 
den of proof should be npon them to clearly establish not only the 
aug of their property but everything necessary to show that they 
should be excepted from the general rule which would authorize the 
Government to take the property of all the citizens of all that terri- 


> 
The Government has always 
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tory without making any compensation. But in the loyal Sta g 
where the people at all times claimed to be citizens of the Uni 
States, where they ized no allegiance to any power except 
their own Government—in those States under the well-known prin- 
ciple of the common law that a man is to be presumed to be inno- 
cent until he is proved to be guilty, every citizen is prima facie con- 
sidered a loyal citizen; and when the Government takes the property 
of such a citizen and appropriates it to its own use under circum- 
stances which would ordi y make the Government nsible, 
if the Government withholds payment the burden of proof is upon 
the Government to show why it does not pay its honest debts and to 
prove that the citizen has forfeited his constitutional right to be 
compensated by disloyalty. 3 

Now, I say, Mr. Speaker, that in violation of the principles of the 
Constitution and the laws we have already in existence, under the 
act of 1864, and the manner in which it has been executed, great in- 
justice has been done to many people. The principles of constitu- 
tional law have not been complied with. Why, I read in the Consti- 
tution of my country this language : 

No person shall be held to answer for a capital or otherwise infamous crime 


unless on a presentment or indictment of a grand jury, except in cases arising im 


the land or naval forces or in the militia when in actual in time of war or 


paaa danger; nor shall any person be subject for the same offense to be twice put 
jeopardy of life or limb; nor shall be com: in any criminal cose to be a wit- 
ness st himself, nor be deprived of life, liberty, or property without due pro- 
poss o law; nor shail private property be taken for public use without just com- 
pe on. 

Now, when crepe say these le have no legal rights, I 
say they have legal rights. It is true they may be rights under the 
Constitution alone, now dormant because of no le machinery to 
make them valuable ; for you know, Mr. Speaker, the Constitution 
does not execute itself, 

There may be a right recognized in the Constitution, but before 
that right can be valuable to a citizen the Congress of the United 
States, the legislative power of the Government, must pass laws and 
establish a tribunal in which that right, recognized by the Constitu- 
tion, shall be made valuable. 

Then, too, these claimants have rights recognized by the law of 
nations. It is a principle of international law that the Government 
is liable to its citizens for the property that is necessary when it is 
taken voluntarily, as in the case of quartermaster stores taken under 
the circumstances I have detailed. 

Now, sir, when the Government of the United States does not pay, 
when it withholds payment, it fails to do what it is honestly, morally, 
and lawfully bound to do. 

I stated that in my district parties are located whose property 
was taken and whose premises were occupied when onr forces 
were encamped there under the circumstances I have narrated, pri- 
vate property voluntarily taken for the public service, and there are 
many just and meritorious claims which have not been paid and which 
ought to be paid. Under the act of 1864 the Quartermaster-General 
sent out special agents. The agent went around through the coun- 
try where these claims arose—and while I haye no reflection to make 
on any individual, I will say the agent went around, took the testi- 
mony ex parte, unsworn, not under oath, 3 report based on 
the merest hearsay and ipse dizit he could get in the neighborhood 
in regard to a man’s claim and in regard to a man’s character, pos- 
sibly from an enemy, who would take that opportunity thus secretly 
to stab his neighbor in the back, and he on that testimony many 
thousands of claims were considered and disallowed. Not in my sec- 
tion particularly, because we have not that many there. I do not 
want to frighten gentlemen on the other side, who get seared at fig- 
ures, by leaving the impression there are so many claims in the six 
district of Maryland. We have, however, many claims in that dis- 
trict, where our forces were encamped during the war. 

I was assured by the late Quartermaster-General when I appeared 
before him in person and asked to have a claimant allowed to offer 
testimony to prove his case that as the special agent had made his 
report and on that the claim had been rejected, and, as he stated, 
there were about thirty thousand cases simi cit fee of, and if he 
pd gr this case in this instance, although it ht be in the interest 
of justice to do so, yet to be consistent he would have to open every 
one of those thirty thousand rejected cases, and therefore could not 
comply with my request. 

Isay this provision of the Constitution has not been complied with. 
I say the Government of the United States owes this money and will 
never get rid of this honest debt until some provision is made where- 
by the party can 1 5 lye some court and have his case investigated 
and adjudicated. hat I read from the French act applies equally 
here. It is true that some of these gentlemen of the far North, and 
I am not speaking in any sectional sense, do not have this class of 
claims. ey live in a country where they did not arise. 

Those which arose in the State of Maryland in the sixth district, 
and I believe I represent all the portion of that State where the 
armies were encamped during the war, the claimants had to suffer 
for the good of the whole country. ey did it voluntarily; they 
did it willingly and cheerfully, ause they were a loyal people 
and they were willing to make the needed and necessary sacrifices for 
the benefit of their Government. But while they were doing it at 
that time they looked to the day when the Government of the United 
States, actuated and inspired by a spirit of equity and fair dealing, 
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hot to say common honesty, which ought to characterize a great and 


noble government, would t them the relief they deserved. 
know the man from Wisconsin [Mr. BRAGG] spoke about 
a Baltimore e I do not know anything about it. It is an old 


claim, and I have nothing to say about it. it was fraudulent, of 
course it should not be paid. It only shows that even in Baltimore 
there are some dishonest people. It is an easy matter to character- 
ize Baltimore as the hot-bed of secession, for there was a time in the 
beginning of the war when some people in Baltimore, in a frenzy and 
state of excitement, did a very ugly thing, and for which I know 
they now feel deep regret. I refer to the events of April 19, 1861. 

But, sir, while there are bad men in all places, and while there are 
men that will be led away eee in all places, and while 
there were, perhaps, men in the city of Baltimore, as I doubt not 
there were, who were willing to see the State connect itself with the 
confederate cause, but, so far as the State of ‘ope ran was concerned, 
a majority of its e were loyal; and that Monumental City of 
Baltimore boasts justly to-day of its monuments, its free libraries, its 
school system, without a parallel, and of its loyalty to the Govern- 
ment in time of war. 

It points with pride to the fact that in Baltimore the Christian Sab- 
bath is observed and respected to a degree not equaled in any other 
city of its size in this land. These are facts for which that city and 
that people may rightfully feel proud. I have no doubt they re, 
more than perhaps I can express for them the occurrence of the 
day of April, 1861.. But barring that act of rash madness, to-day 
they are proud of their achievements and look hopefully forward to 
a glorious future. My friend from New Hampshire sitting near me 

gests that there were disloyal men in other States as well as in 
Maryland—in States north of Mason and Dixon’s line. I am satis- 
fied of that fact. There were men who were opposed to the prosecu- 
tion of the war in the city and State of New York. There were men 
opposed to the prosecution of the war in Indiana. There were men 
opposed to its prosecution all over the North, but when a elaim is 
resented from any State in the North why is it that the question of 
3 is never raised? But when a man from my State presents a 
claim he is required to come up and by overwhelming proof sustain 
the fact that he was unquestionably Joyal to his Government during 
the war, or his case will be turned down simply because at the 
beginning of the war some of our people were opposed to its prose- 
cution. 1 

The burden of proof is thrown upon him. I think, Mr. Speaker, 
there should be some allowance made for the people of Maryland. 
You remember, and we all remember, before the war that Maryland 
was a slave State. You will remember the bitter strife and conten- 
tion which prevailed in the country Eroyak ons of the question of 
slavery for years before the war began. At the time of the war there 
were in Marang not less than 87,000 slaves, and while the people 
during all of that irrepressible conflict that preceded the war had 
their sympathies enlisted on the side of the South because Mary- 
land was a slave State, yet when it came to the actual conflict, 
when the war had actually begun and the soldiers were marching to 
the front, the majority of the people of that State, notwithstanding 
the en F. of this slave property, stood with patriotic devotion 
by the old 


flag. It is true a great many sympathized with the South- 
ern people. ey sympathized merely, but were not in t num- 
bers in favor of secession. They were opposed to secession, but they 


did not want to have a war waged agains the Southern people 
because of their sympathies, and they falscly hoped to see a peace- 
able solution of the troubles. 

But the people of that State were not the only ones who were 
bound by the prejudices growing, out of slavery. Even my dis- 
tinguished, e and scholarly friend from Cincinnati, Ohio, 
remembers, doubtless, in 1836, when that man from the Sonth—— 

Mr. BUTTERWORTH. My recollection is not very distinct of 
that time. 

Mr. URNER. Foe gentlemen remembers it as a matter of history, 
doubtless, that in 1 aman from the South, a former slaveholder 
who had emancipated his slaves, came to the city of Cincinnati 
and established there a paper known by the name of the Philan- 
thropist. This paper simply o the extension of slavery ; 
and Kocani of this fact the people of that city assembled in public 
mass-meeting, with the mayor of the city presiding, and appointed 
a committee of thirteen men to wait upon the publisher of the paper 
and notify him that he must desist from its publication in opposi- 
tion to the extension of slavery or take the consequences. 

We believe in the freedom of the press in this country, but this 
committee, headed by Judge Burnet, then ex-Senator of the United 
States, and a committee composed of the most intelligent, the most 
influential and wealthy citizens of Cincinnati, told this man that if 
he did not stop the publication of his paper in the interest of free- 
dom that he alone would be ble for the consequences. He 
went on, however, with the publication and did take the conse- 
quences, because that night his office was visited by a mob, his 
scattered in the street and his presses thrown into the river. They 
visited his home, intending to do violence to his person, but not find- 
ing him they wreaked their vengeance upon the unprotected and 
unoftending colored people, simply because the paper promulgated 
anti-slavery principles. 

Now, we all know that Ohio is loyal, but yetso strong even in that 
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free State was the sympathy with the slaveholding poople of the- 
South that the citizens of their leading city perpetrated this great 


wrong. 

Outages were committed, ond if that could be done in a city and 
State where slavery never existed, it ought scarcely to be wondered 
that in Maryland there should be some sympathy shown with slavery. 


and the South. 

The . — Republican at that time did not want to interfere 
with slavery. en they abolished slavery in this District of Co- 
lumbia, some twenty years ago, they incorporated in the law a pro- 
vision for the compensation of the owners of the slaves thus liber- 


ated, 

They recognized then the right of the owners. But I am not here 
to apologize for slavery. I only speak in behalf of the people of my 
State—who are not to be wondered at if some of them entertained’ 
strong views on that question at that time—and for the purpose of 
saying before judgment is to be rendered against them, the whole 
facts in the case should be considered, and you should put yourselves 
in their place. What did they do when the war went on? Over 
55,000 sons of Maryland enlisted in the Army and went to fight the 
battles of the Union, and were as brave soldiers as ever a gun 
or flashed a sword; and you, Mr. Speaker, so respected, revered, and 
loved by so many of my constituents who had the honor to fight 
under your command, as members of the Sixth Maryland Regiment, 
will testify to the gallantry, courage, and earnest devotion of these 
men on manya battle-field. Did they shrink from their duty because 
they were citizens of Maryland? I leave the answer to history. 

But Maryland not only did that, it not only filled its quota in the- 
Army, and paid every obligation it incurred thereby, obligations 
which were assumed in the advancement of the cause of the Union, 
but, sir, at the close of the war, or rather before the close of the war, 
in the midst of the war, not waiting for any proclamation effecting 
it, not waiting for an act of Congress to accomplish it or any consti- 
tutional amendment to compel it, Maryland by a vote of its people 
went to the ballot-box and liberated over 87,000 thousand slaves and 
placed in her constitution a provision that no payment should ever 

made for them. 1 

Now, sir, when the people of my country and the people of my 
district come here with these claims that have been pending before: 
the Department and before Congress for, lo, these many years, honest 
claims, claims held by the farmers of that county of Frederick that 
George Washington once said was the garden spot of America—I say 
is it unfair that we should ask at the hands of this Congress that 
some tribune] should be established, that some law should be adopted. 
whereby these people may present their claims, and if they are hon- 
est, have them paid, and if they are dishonest, have them rejected 
and let the claimant pay his costs? I say, Mr. Speaker, if it is true 
that these claims are just and that they are legal according to the 

inciples of international law, then there is an obligation upon the- 

vernment to pay them and we cannot get rid of them by any nervy- 
ous sensitiveness on the subject of claims. 

I want to say a word to my 1 colleagues on this floor. 
It is one of the cardinal principles of the Republican party that 
every citizen, whether he is in the State of Maine, or in the State of 
South Carolina, or in California—I do not care how his home may 
be hemmed in by State lines—his paramount allegiance is to the 
Government of the United States; that this is a nation, and that 
being a nation every citizen owes to his Government his loyalty, his- 
fidelity, and his support in time of peril. Is not that to be recipro- 
cal? the citizen, wherever he may be, to render his allegiance tœ 
the Government of the United States, and shall that Government be 
under no obligation to give him protection? Is the money in our 
Treasury to be expended solely et alone in the payment of interest 
upon bonds, in the payment of claims growing out of the Geneva 
award, and those other claims which are pending against the Gov- 
ernment before the various Departments and before the various com- 
mittees? Is the money in the Treasury to be nded alone in the 
payment of these large claimants, these rich claimants, while the 
poor honest farmer and the poor man who shod the horses of the 
Army, putting in honest work for the Government in that way, are 
turned awa cause some special agent sent to investigate did not 
happen p aps to get acquainted with them, and they did not en- 
tertain him so yor gee as some others. I believe that to be 
true. As I have said, I have nothing to say against these agents. I 
might characterize their conduct as I believe it in many instances 
deserves; but I will not do that. 

I say if it is a principle of the Republican party that the citizen 
owes his allegiance to the General Government, then that citizen 
has a right to ask and expect that the General Government will 
give him protection and pay his claim, even though he be but a plain 

armer or an humble mechanic. 
Mr. S er, have I any time left? 

The SPEAKER. The gentleman has eight minutes. 

Mr. URNER. I promised the gentleman from New York, [Mr. 
DwiGurt,] to yield him some time. I yield to him whatever time 
remains to me. 

Mr. DWIGHT. It is but little I shall attempt to say in reference 
to this question in the brief time allotted tome. I must be permit- 
ted, however, to say that in my judgment there is no real difference 
of opinion between honest men in this country in reference to the 


3194 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 22, 


payment of all claims that are just. I do not believe there is a man 
North, South, East, or West that is not ready to pay every honest 
claim against this Government that shall fairly be established as a 

_just claim. The question is, How shall that be reached, and how 
“shall we ascertain whether a claim be an honest one or whether it 
be one that should be rejected? 

My friend from Tennessee on yesterday made an argument that I 
‘have no doubt he felt the force of. I do not know but his constitu- 
«ents have suffered in a way that gave him occasion to make that ar- 

ment. My friend from Maryland [Mr. URNER] who has just taken 
Éis seat has seemed to make an argument indicating that there is a 
«difference of opinion here as to the payment of honest ¢ I repeat 
-again that I do not believe that is a proposition that need be pre- 
sented. I believe that every man in this country, every loyal, true 
man is willing to admit, not only willing to admit, but is will- 
ing to help to secure to every honest claimant every dollar he may 
justly claim from this Government, and that he can prove to be a 
fair and honest claim. 

The question comes in, How shall we best reach that end? For 
myself I believe that of all places where a claimant should not be 
brought, that place is before 8 I believe it is the worst 
body that can possibly be indicated for the purpose of determining 
and properly adjudicating and settling claims this Govern- 
MARE e case as presented here is an ex parte exhibition. ‘The 
men who come here with claims are the most ingenious, the most 
able, the most energetic, if not the most artful of all men who do 
come here. They come here with all the evidence that can possibly 
be obtained to show the rightfulness of their claims. But what do 
we, as members of Congress, know about them? You mightas well, 
Mr. Speaker, go to a grand jury and undertake to take the evidence 
that is there presented to procure an indictment and convict and 
bring to judgment and to execute sues upon that evidence as 
to undertake to adjudicate a claim on the average testimony that is 
brought here. 

I then, let us institute some court. I have not examined the 
„details of this bill very much. But it seems to me that it is defect- 
ive. It seems to me the gentleman from Wisconsin has rightly char- 
acterized some of the dangers that are to be apprehended if this bill 
should be adopted. 1 j 

In brief, I would institute a court, and I would institute courts in 
the different districts of the country where claims shall be brought 
in the presence of witnesses who understand the facts on both sides 
of the question; where the living witnesses may confront the court, 
where they may confront the counsel on either side, where all the 
facts that are ascertainable shall be ascertained and presented. 
When such a court shall have decided the case, I would give the 
right of appeal. I would give to litigants against the Government 

the rights whichindividuals now have with regard to each other. 
If upon appeal and full hearing the case shall be affirmed, then let 
Congress make the appropriation. If it is not appealed, then let the 
case be reported to Congress for the necessary appropriation, I be- 
lieve that in that way the parties shall have justice and that no 


claimant will have any occasion to find fault with the Government. 
In my ju ent, however, there should be a limit to the time when 
claims may be brought against the Government. Ido not know an 


reason why the same rules which apply to individuals shonl 

not apply to the Government in reference to claims. So believing, 
in the Forty-fifth Congress I had the honor to introduce a joint res- 
olution proposing an amendment to the Constitution of the United 
States for the purpose of limiting the time in which claims should 
be presented. at joint resolution was referred to the Committee 
on the Judiciary, and I tried again and again to get a report from 
that committee upon it, but was entirely unable to do so. With 
your consent, Mr. Bpeaker; I will read that joint resolution: 


A joint resolution to amend the Constitution of the United States. 


FC ee eee ee e ee 
assembled, thirds of each . e follow- 
latures of the sevi 


cle be proposed to the States as an amendment 
to the Constitution of the United States; which, when ratified by three-fourths of 
such shall be valid, to all intents and purposes, as a part of the said 
Constitution, namely: 


“ARTICLE XVI. 


“ SgOTION 1. Noclaimof ag Erap ainst the United States shall ever be paid 
unless the same shall have presented by the claimant to the proper oflicer, 
tribunal, or Pg phates, within ten years from the time when such claim shall 
accrued; and all claims not so presented within said period shall be forever barred. 

aS SEO. 2. Congress shall have power to enforce this article by appropriate legis- 


Now, I am unable to see why pene to claimants and justice to 
the Government is not alike involved in such an amendment as this. 
Certainly a claim that is not presented within reasonable Sime, oy 
tho common consent of the different States and by the consent o. 
men should be barred on account of limit of time. And for a very 
good reason. Itmay be assumed that while the parties are living, 
while the evidence concerning the facts in the case can be obtained, 
4 claim should be presented and adjudicated. If that is not done, 
then it is fair to assume that there is something wrong about it. I 
know of no reason why that principle is not as applicable to the Gov- 
ernment in regard to its citizens as between individuals. 

Mr. Speaker, I see the hammer is about to fall. Has my time 


ired 
“The SPEAKER. The time of the gentleman has expired. 


Mr. DWIGHT. I regret that I am not permitted to occupy a few 
minutes longer.. The vast amount of claims that are now pen 
before this Co: is alarming, and something should be done to 
secure protection to the Government and secure justice to all its 


citizens, 

Mr. BOWMAN, I now move the previous question; and I give 
notice that if it is ordered I shall ask unanimous consent that one 
hour be given to the consideration of amendments under the five- 
minute rule, there to be only one h for and one against each 
amendment, and no pro forma amendment to be offered. Then the 
succeeding hour is to be taken to close the debate, and I will make 
such equitable division of that closing hour among gentlemen as 
will be proper and I think will satisfy them. 

Mr. HOOKER. I hope the gentleman will not now call the pre- 
vious question. This is a very important matter, and should be 
thoroughly considered and discussed, The bill of the gentleman is 
a very immature bill. 

Mr. THOMPSON, of Kentucky. The gentleman from Massachu- 
setts [Mr. Bowman] has consented that I may offer an amendment 
to the amendment of the gentleman from Indiana, [Mr. HoLMAN.] 

The SPEAKER. If the gentleman from Massachusetts [Mr. Bow- 
MAN] consents, the amendment may be considered as offered and 
8 an amendment to the amendment. 

Mr. BOWMAN. I consent to that. 

The SPEAKER. There being no ir combo the amendment to the 
amendment will be considered as pen 5 

Mr. DWIGHT. I would inquire of the Chair if time was not given 
by unanimous consent to gentlemen who occupied the floor this 
morning to an extent that Would have otherwise allowed me the ten 
or fifteen minutes additional which I desire ? 

The SPEAKER. The Chair cannot tell about that. The question 
is apn the motion for the previous question. 

T ‘| 8 was taken; and upona division there were—ayes 76, 
noes 13. 

ep: (no farther count being called for) the previous question was 


0 f 

The SPEAKER. The gentleman from Massachusetts now asks 
unanimous consent that one hour be given for the consideration of 
amendments under the five-minute rule, no pro forma amendments 
to be offered, and there to be but one s h of five minutes for and 
one of five minutes against each amendment. 

There was no objection, and it was so ordered. 

Mr. DUNN. I rise to a parliamen inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DUNN. Is an amendment now in order? 

The SPEAKER, At this moment no further amendment is in order 
unless offered as an amendment to the substitute of the gentleman 
from 5 Housxk.] 

Mr. BO moved to reconsider the vote by which the pre- 
vious question was ordered; and also moved that the motion to recon- 
sider be laid on the table, 

The latter motion was agreed to. 

Mr. DUNN. I desire to offer an amendment to the pending bill, 
I understand that there 1s now pending an amendment to that bill, 
and also an amendment to that amendment. Is that correct ? 

The SPEAKER. That is correct, And a substitute for the whole 


bill is also ee. 
Mr. DUNN. I desire to offer an amendment to the pending bill, 
not to any substitute. 
The SPEAKER, That would not be in order at present. The first 
uestion is upon the amendment of the gentleman from Kentucky 
fit. THOMPSON] to the amendment of the gentleman from Indiana, 
R HoLuAN.] The amendment to the amendment will now be 
re 


Mr. UPDEGRAFF, of Iowa. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. UPDEGRAFF, of lowa. Is the amendment now to be voted 
upon an amendment to what is known as the House bill, or an amend- 
ment to what is known as the Bowman bill? 

The SPEAKER. The Chair will again state that the gentleman 
from Indiana offered an amendment to the bill reported by the gen- 
tleman from Massachusetts, [Mr. BowMan.] To that amendment 
the gentleman from Kentucky [Mr. THOMPSON] offers an amend- 
ment. There is also pending a substitute for the original bill, being 
a bill reported from the Committee on Civil Service Reform by the 
gentleman from Tennessee, [Mr. House.] The Chair holds that 
under the practice of the House all amendments to the original bill 
must be first considered and disposed of before a vote can be taken 
on the substitute. Hence the amendment of the gentleman from 
N to the amendment of the gentleman from Indiana is first 

order. 

Mr. HOLMAN, I wish to modify my amendment. 

Mr. BOWMAN. I believe the Holman amendment is to my bill 
and not to the House bill. Am I right? 

The SPEAKER. That is correct. 

Mr. HOLMAN. I desire to modify my amendment by substituting 
what I send to the desk. 

The Clerk read as follows: 

Src. —. The jurisdiction of said court shall not extend to or include any claim 


st the United States growing ont of the destruction or damage to property by 
the Army or Navy during the = for the suppression of the rebellion, or for the 
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f real estate by an of the military or naval forces of the 
„ i 


Tet aas in the during the said war at the seat of 
‘war; nor shall the court have jurisdiction of any claim 1 the United 
States which is now barred by virtue of the provisions of any law of the United 


Sec. —. In any case of a claim Fb 


as aforesaid, to 
States throughout said war, the 3 jurisdiction of such 
the same without further proceedings, be dismissed. Í 

The SPEAKER. Thegentleman from Indiana asks unanimous con- 
sent to substitute for his original amendment what the Clerk has 
read. The previous question having been ordered on the bill and 
amendments, the tleman cannot without consent modify his 
amendment. Is there objection? 

Mr. THOMPSON, of Kentucky. Yes, sir. : 

Mr. HOLMAN. Have I not the right to modify my original propo- 
sition? i 8 

The SPEAKER. Objection being made, the gentleman will have 
to reach his object in some other way. 

Mr. BRAGG. I wish to put a parliamentary inquiry. Would it 
be in order to move to recommit this bill with the substitute and all 
the pret amendments to a special committee, with leave to report 
-a bill at any time? i 

The SPEAKER. The Chair thinks that motion would be in order, 
with the exception of that portion authorizing the committee to re- 
port at any time, which would include the right to have the report 
considered at any time. But although the motion wonld be in or- 
der, yet as the House has, by unanimous consent, d that one 
hour shall be occupied in the consideration of amendments, the Chair 
submits that the motion ought not now to be entertained. But be- 
fore the final vote, substantially such a motion msy be entertained. 

Mr. BRAGG. It seems to me manifest that a bill made up in this 
way, by amendments offered in the Honse, must be inco ous. 
That is my reason for wishing to send the measure to a special com- 


mittee. 

The SPEAKER. The Chair thinks that the hour given, by unan- 
imous consent, for amendments and debate under the five- minute 
rule ought not to be taken away except by unanimous consent. 

Mr. BRAGG. I give notice of my intention to make the motion I 
have stated. 

Mr. THOMPSON, of Kentucky. I move as an amendment to the 
amendment of the gentleman from Indiana [Mr. HotmMan] the pro- 
viso which I send to the desk. 

The Clerk read as follows: 

Provided, That no claimant shall be found disloyal who resided at the time the 
claim arose or accrued or pro was taken or furnished in a State not in 
rebellion to the United States 2 4 shall his, hers, or their claim be 

ected on that account, unless they have ilty of an overt act of treason, 
which shall be proven by the testimony of two witnesses who are credible. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, I think it high time 
now, when the war has been over nearly seventeen years, that we 
should come back to the rule of the Constitution in adjudicating at 
least upon the claims of citizens of those States which were not in 
rebellion. The State of Kentucky was a State which to say the least 


maintained its loyalty to the Government during the war. It fur- 
nished toward the suppression of the rebellion in p ion to its 
population nearly as many men as any other State in Union, and 


according to its wealth furnished probably more money, more of the 
sinews of war, in aid of the cause of the Government than any other 
State. It isproper, it seems to me, that such a State should be fairly 
treated seventeen years after the close of the war in the adjudication 
of claims. I do not like to see applied in the adjudication of these 
claims a rule for which I do not find warrant in the Constitution. 
The Constitution expressly provides that private 3 shall 
not be taken for public use unless just compensation be made. It 
further provides that the property, of the citizen shall not be taken 
except by due process of law. As the Government intervened by 
force of arms in many instances in the State of Kentucky and seized 
the private property of citizens, applied that property to public pur- 
poses, and has granted no compensation in any way, —— as no pro- 
cess of law was resorted to in the seizure of it, I think it now high 
time that when the Government provides for adjudicating claims of 
this sort it should at least apply the true theory and principle of the 
Constitution to their adjudication, so that citizens not be 
si abt of their property except by due process of law. 
might have extended the amendment er, and provided that 
no man should be deprived of his claim against the Government, 
which is his property, unless upon conviction of crime, for that is 
really the theory 57 which the Constitution proceeds. But I have 
not gone so far. I have simply provided that if a man was disloyal 
to the Government—and by that I mean if he aided or abetted the 
rebellion—if he was guilty of any treasonable act which can be proved 
according to the requirement of the Constitution by two witnesses, 
then the Government should withhold from him the payment of his 
claim, although he has never been tried and convicted of his crime. 
Mr. ROBINSON, of Massachusetts. That is not the effect of your 
amendment if the party lived in a State not in rebellion. 


_ Mr. THOMPSON, of Kentucky. If he lived in a State not in rebell- 
ion, certainly the principles of the Constitution ought to be applied 
to him, because he was under the ægis of its protection all the time. 

Mr. ROBINSON, of Massachusetts. Under theamendment it isno 
matter what proof there may be of treason, if the party happened to 
live in a State not in rebellion. 

Mr. THOMPSON, of Kentucky. If he lived in a State not in 
rebellion, then unless he can be proven guilty of some act of treason 
by two witnesses—— 

Mr. ROBINSON, of Massachusetts. Your amendment does not 
allow the second branch to operate as to citizens of States not in 
rebellion. 

Mr. THOMPSON, of Kentucky. Yes, sir; it provides expressly 
that no man’s claim shall be rejected unless he was guilty of an overt 
act of treason which can be established by the testimony of two 
witnesses. : 

Mr, ROBINSON, of Massachusetts. But your amendment provides 
that no citizen of a State which was not in rebellion shall have his 
claim barred, nor (this is the second provision) shall any one have 
his claim barred unless his treason is testified to by two credible 


witnesses. 

Mr. THOMPSON, of Kentucky. The gentleman misunderstands 
my amendment. 

Mr. ROBINSON, of Massachusetts. I think the gentleman had 
r. THOMPSON, of K ky. Ihave prepared full 

A N, of Kentucky. ve it very care 5 

It does not make the provisions which the gentleman sail pects ; 
and I am sorry he misapprehends it, because he is a fair-min 
man 


It provides expressly that nobody’s claim where the party at the 
time the property was seized or taken by the Government was a res- 
ident of a loyal State shall be barred. Because, sir, under the law- 
and under the decisions of the Supreme Court, they went into rebell- 
ion by States, and every man who lived in a Southern State, with- 
out regard to his personal status, became an alien enemy. „too, 
where a man lived in a 1775 State, without regard to his status, he 
was presumed to be loyal of the fact that he lived in a loyal 
State—one that did not go into the rebellion, Therefore the party 
who lived in a loyal State, one that did not go into the rebellion, has 
a just claim where his property was taken, for he ought not to be 
deprived of that property unless he was guilty of an overt act of 
treason, as provided under the Constitution. 

[Here the hammer fell.} 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, I had not ae 
any attention to this amendment until it was offered, but in all fair- 
ness, which the 3 from Kentucky accords to me, I wish to dis- 
cuss it, and with no sharpness of language at all. 

The amendment is this; “ Provided that no claimant shall be found 
disloyal who resided at the time the claim arose or accrued, or the 
popty was taken or furnished, in a State not in rebellion to the 

nited States Government“ 

Mr. THOMPSON, of Kentucky. That is in a loyal State. 

Mr. ROBINSON, of Massachusetts. ‘Nor shall his, her, or their 
claim be rejected on that account unless they have been guilty of an 
overt act of treason, which shall be proven by the testimony of two 
witnesses who are credible.” My friend seems to want to have an 
amendment like this: no claimant shall be found disloyal who re- 
sided in a State not in rebellion, unless his treason is testified to by 
two credible witnesses. But that is not what he says by any means. 
His knife is sharpened on both edges. 

Mr. THOMPSON, of Kentucky. Lam willing to accept any 2 
ment the gentleman from Massachusetts may draft covering the 
point I wish to reach. 

Mr. ROBINSON, of Massachusetts. Then I was right. 

Mr. THOMPSON, of Kentucky. No, I think not. 

Mr. ROBINSON, of Massachusetts. I think it says that. 

Mr. THOMPSON, of Kentucky. A word. P 

Mr. ROBINSON, of Massachusetts. I want to prove I am right. 
There are two branches. No man shall be found disloyal who re- 
sided, for instance, in Kentucky, if you please. That is what you 
want to talk about. 3 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. ROBINSON, of Massachusetts. No matter what the proof is. 
That is one branch. 

Mr. THOMPSON, of Kentucky. Oh, no. 

Mr. ROBINSON, of Massachusetts. The other branch is, ‘‘ nor un- 
less you shall prove overt act of treason by two credible witnesses.” 
If the gentleman does not mean that, let him have an amendment 
drafted so plainly we cannot make any discussion about it. Thatis 
all I want to say about it. 

Mr. THOMPSON, of Kentucky. I will allow the gentleman from 
Massachusetts to frame the amendment. 

Mr. ROBINSON, of Massachusetts. Ido not believe in any such 
an amendment. I want to say right here that if there was a man in 
Kentueky disloyal to the Government I would treat him just as if 
he was disloyal in Georgia. 


Mr. HOU Meaner. 
5 of Massachusetts. 

ere 

Mr. THOMPSON, of Kentucky. What does my friend mean by 
disleyal? 


Would not my friend over 
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Mr. ROBINSON, of Massachnsetts. Oh! [Laughter.] 

Mr. THOMPSON, of Kentucky. Yes; what do you mean by it? 

Mr. ROBINSON, of Massachusetts. I will not be drawn into that 
discussion at this late day. I do no want to get into it. I will let 
it stay in the past; but if my friend has read the history of the coun- 
try back to 1861 and does not know what disloyalty was, as under- 
stood by the American people, I commit him again to the reading of 
that history. 

Mr. THOMPSON, of Kentuckys I commend you to the Constitu- 
tion of your country, and let the gentleman from Massachusetts read 


t. 

Mr. ROBINSON, of Massachusetts. We heard a good deal about 
the Constitution of the 8 ; 

Mr. THOMPSON, of Kentucky. And you will hear more aboutit 
before you get throngh with some of the acts committed. 

Mr. ROBINSON, of Massachusetts. We know what loyalty was, 
and what was disloyalty. 

Mr. THOMPSON, of Kentucky. All I want is that the Constitu- 
tion shall apply to my State as it is 8 to the other States of 
the Union; and that is, if a man has a claim there which arises out 
of the seizure of his i because he was there, and somebody 
says he sympathized with the rebellion, although he committed no 
overt act of treason, that that man shall not be plundered by the 
Government of his property. 

Mr. ROBINSON, of Massachusetts. Leaving sentiment out of view 
and discussing this as a business proposition, because that is what 
you and I both entered into, you then only want to provide that no 
person shall be found disloyal, no matter where he lived, except upon 
the testimony of two witnesses. That is all you ask, 

Mr. THOMPSON, of Kentucky. Iam wine to put itin that way 
if the law passes in that shape. But the gentleman knows that in 
the administration of the law they have drawn a distinction between 

-citizens resident in States which went into rebellion and those resi- 
dent in States which did not. Every citizen of every State which 
went into the rebellion ipso facto became an enemy of the country, 
whether he was disloyal or not, without regard to what part he took 
in the rebellion. The Supreme Court applied the doctrine—— 

The SPEAKER. The gentleman’s time has expired. 

Mr. ROBESON. I would like to ask the gentleman from Kentucky 
a enoa as to what he means by the expression “shall be found 
disloyal.” 

Mr THOMPSON, of Kentucky. That the court shall not refuse 
them payment or report them disloyal—— 

Mr. ROBESON. You mean that, by law, we shall establish arule 
of judgment forthe court, and youap to the Constitution for that ? 

THOMPSON, of Kentucky. No, sir; I mean the court shall 
follow the rule established here. 

7 Mr. ROBESON. That is the same thing. You cannotdoit. The 
Constitution would prohibit it. 

Mr. TUCKER. Let the amendment be again reported. 

The amendment was read. 

The SPEAKER. The question is on agreeing to the amendment 
to the amendment of the gentleman from Indiana. 

The House divided ; and there were—ayes 10, nays 65. 

So the amendment to the amendment was not agreed to. 

The SPEAKER. The question recurs on the amendment of the 
gentleman from Indiana, which the clerk will report. 

The amendment was read. i 

Mr. HOLMAN. Task now, Mr. Speaker, to withdraw that amend- 
ment with a view to offering another. I believe the bill is still open 
to amendment? 

„The SPEAKER. It is. 
Mr. HOLMAN. I withdraw the amendment, therefore, which has 
been read, and submit the 8 
The SPEAKER. The amendment can only be withdrawn by unan- 
imous consent, as the previous question has been ordered on the bill 
and pending amendments, of which this was one. Is there unani- 
mous consent to the withdrawal of the amendment and the substitu- 
tion of another ? 
Mr. THOMPSON, of Kentucky. I object. 
Mr. ROBINSON, of Massachusetts. I should like to be heard for 
amoment on the sufficiency of the objection. 
Mr. HOLMAN. If this amendment is voted down, then I shall 
offer another if I am not allowed to withdraw the first one. 
Mr. ROBINSON, of Massachusetts. As the House gave unani- 
mous consent for an hour to be occupied in the offering of amend- 
ments and debate u them, I think it will not be held that we are 
limited to offering the amendments already printed. 
The SPEAKER. The Chair does not hold that, but simply holds 
that as the pending amendments are operated upon on Pe previous 
question, which has been ordered, that they can only be withdrawn 
by unanimous consent. The Chair has not held, however, that other 
amendments may not be offered. 

Mr. HASKELL. Can we not modify that amendment? 

The SPEAKER. It may be modified under the rules, 

Mr. HOLMAN. If it can beamended by a substitute, then I desire 
to ie CALKINS. if th dm posed b league from 
. . e amendment pro my co e 
Indiana is voted down will he not accomplish the same thing; and 


-will he then offer the amendment he holds in his hand? 
Ar. HOLMAN. 


Yes, sir. 


9 THOMPSON, of Kentucky. Have I a right to be heard upon 
a 


The SPEAKER. The gentleman has unquestionably a right 
to debate pending amendments within the hour allowed by the 


House. 

Mr. HOLMAN. But that amendment, if I am privileged to do so, 
I intend te withdraw. 

Mr. THOMPSON, of Kentucky. If the gentleman is allowed to 
withdraw his amendment I have no desire to be heard upon it. 

The SPEAKER. The Chair understands that objection has been 
made to withdrawing the amendment, and will submit the question 
to the House upon the amendment. 

The amendment was not agreed to. 

fae oe RTE I now offer this, to come in after the second section 
of the bill. 

The SPEAKER. The amendment will be read. 

Mr. HOUSE. I wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. I understand that the previous question has been 
demanded. 

The SPEAKER. And ordered. 

Mr. HOUSE. My substitute was offered as a substitute for the 
original bill, and for the amendment offered by the gentleman from 
Indiana, That amendment has now been disposed of; does not my 
substitute therefore come next in order ? 

The SPEAKER. The substitute of the gentleman from Tennessee 
is not in order until the time shall have arrived when the amend- 
ments relating to the text of the original bill are disposed of. The 
rule allows the text of the bill to be perfected before the substitute 
is voted 178 

Mr. HOUSE. But I offered my substitute to the original bill and 
to the amendment of the gentleman from Indiana. I do not know 
of any other amendments that are pending to the original bill. Now, 
I have a section that covers the ground which is sought to be coy- 
ered by the gentleman from Indiana in this amendment, except that 
it does not go so far, and it seems to me if we are going to proceed in 
this matter intelligently we should first decide this question, whether 
the House prefers the substitute or the original bill. And when that 
question is settled we can amend the substitute or the original bill, 
whichever may be adopted. 

The SPEAKER, The Chair states that all the confusion grows 
out of the fact that after the previous question was ordered, by 
unanimous consent the bill was open to amendment and debate upon 
amendments for one hour. The Chair holds that amendments may 
be offered now to the original text of the bill of the committee re- 
ported by the gentleman from Massachusetts. When these amend- 
ments are dis of, then the substitute will be in order. 

Mr. HOUSE. We will get into confusion that way, I fear. 

The SPEAKER. That is the fault of the order of the House. The 
Chair thinks, however, there will be no confusion. 

Mr, CAL 8. Let the amendment of my colleague be read. 

The Clerk read as follows: 

To come in at the end of the second section: 

“Sec. —. The jurisdiction of said court shall not extend to or include any claim 

gainst the United States growing out of the destruction or damage to property by 

e Army or Navy during the war for the suppression of the rebellion, or for the 
use and oceupation of estate by any of the military or naval forces of the 
United States in the operations of said forces during the said war at the seat of 


war; nor shall the said court have jurisdiction of any claim nst the United 
States which is now barred by virtue of the provisions of any law of the United 


tates. 

“Sec, —. In any case of a claim for supplies or stores taken by or furnished to 
any part of military or naval forces of the United States for their use during the 
late war for the suppression of the rebellion, the petition shall aver that the per- 
son who furnished such supplies or stores, or whom such supplies or stores 
were taken, did not give any aid or comfort to said rebellion, but was throughout 
that war loyal to the Government of the United States, and the fact of such loy- 
alty shall be a jurisdictional fact, and unless the said court shall, on a preliminary 
inquiry, find that the person who furnished such supplies or stores, or from whom 
the same were taken as aforesaid, was al to the Government of the United 
States throughout said war, the court s not have jurisdiction of such cause, 
and the same shall, without further proceedings, be diamissed.” 


Mr. DUNN. I desire to offer what I send to the desk as an amend- 
ment to the amendment offered by the gentleman from Indiana, [Mr. 
HOLMAN. ] 

The Clerk read as follows: 


In section 1, line —, strike out the words “Court of Claims“ and insert instead 
the following: the district court of the United States for the district in which 
such claims originated.” 

In section 3 strike out the words ‘‘Attorney-General” and insert instead dis- 
trict attorneys,” and strike out Court of Claims“ and insert instead district 
courts of the United States.” 

In section 5 strike out Court of Claims and insert instead district courts of 
the United States.” 


ntleman from Arkansas desire to be 


heard in support of his amendment ? 
Mr. CAL 8. I want to ask the gentleman a gueran Does 
he not think the amendment should haye provided that no question 


of fact in those cases should be submitted to a jury? 
Mr. DUNN. My amendment does not provide that. I understand 
the pending bill provides for the reference of these claims to the 
Court of Claims. I simply desire to change the reference so that 
they shall go to the district courts of the United States. 
B OWS, of Michigan. The bill does not allow the Court 
of Claims to dispose of the cases. . 
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Mr. DUNN. I only want to send the cases to the district courts 
instead of to the Court of Claims. 
Mr. BURROWS, of Michigan. The bill does not give to the Court 


of Claims jurisdiction to dispose of the claims. 
ment give the district courts that jurisdiction ? 
Mr. DUNN. i 


No, sir. 

Mr. BURROWS, of Michigan. Then it makes the United States 
courts throughout the country clerks to a committee of the House. 

Mr. D It requires them to make the investigation in the 
part of the country where the claim originated. 

Mr. CALKINS, Ido not know whether this amendment as it is 
drawn has sufficient guards about it or whether it ought to be 
adopted, because one cannot tell in the hasty way in which business 
is transacted what may be the effect of amendments presented in this 
manner. But I desire to say I am heartily in sympathy with the 

rinciple embodied in the amendment presented by the gentleman 

m Arkansas, for the reason that,if these questions are to be in- 

vestigated by a court at all, they ought to be investigated by a court 
that is nearest to the people who make the claims. 

Mr. DUNN. That is what my amendment does SPA 
Mr. CALKINS. That is a ee that I have decided opinions 
upon. Now, whether any of these claims ought to E to a court is 
one question. If 1 aro to go to a court, it would be the part of 
economy and justice to let them go to a court which is nearest the 

ple and the witnesses where the evidence is. But I am not in 
avor of any amendment that will allow a jury to investigate and 
pass upon any point that is involved in any of these claims. 

Mr. DUNN. My amendment does not do that, I assure the gen- 
tleman ; but I wi in reply to him. 

Mr. CALKINS. Iam somewhat afraid of the amendment the gen- 
tleman has offered, and yet it announces a principle with which I 
am in hearty sympathy. 

Mr. DUNN rose. 

Mr. BOWMAN. Is not debate exhausted on the amendment of the 
gentleman from Arkansas? 

The SPEAKER. It will be in one minute. 

Mr. DUNN. Was the time of the gentleman from Indiana [Mr. 
CALKINS] taken out of my time? 

The SPEAKER. It was. 

Mr. DUNN. I understood the gentleman from Indiana [Mr. CAL- 
KINS] was recognized in opposition to the amendment. 

The SPEAKER. He was recognized; the gentleman from Arkan- 


sas 2 to him. 
x DUNN. I did not intend to do that. I ask unanimous con- 
sent to have five minutes to state my tion. 

The SPEAKER. Is there objection to extending the time? The 
gentleman from Arkansas asks five minutes for the purpose of speak- 
ing to his amendment. The Chair hears no objection. 

. BOWMAN, I object, if it is to come out of the hour, as there 
are several other amendments to be presented. k 

Mr. DUNN. This is an extension of the hour. 

Mr. BOWMAN. In that case I do not object. 

Mr. DUNN. I desire to say that when the bill is read as proposed 
to be amended it will be found simply to substitute district courts of 
the United States for the Court of Claims, leaving the matter to be 
disposed of just exactly as it would be di of in the Court of 
Claims. I require in the amendment that these claims be sent to the 
district court of the locality where the claim originated. It is in 
the interest of justice and economy. The Government can get the 
evidence more certainly and cheaper in the vicinity where the claims 
originated, and it will be more satisfactory and reliable; it is safer 
for the Government and fairer and more just tothe claimant. Then, 
sir, I have a very decided objection to conferring this t jurisdic- 
tion upon the Court of Claims here. We had the other day a case 
brought to our attention that ought to stand as a warning to us. It 
was the case referred to by the gentleman from Maine, [Mr. Raro, ] 
in which a claim of $190,000 had gone by default in the Court o 
Claims, and subsequent pa ie WEET showed the fact to be that the 
counsel for the Government and for the claimant had colluded to- 
gether and had suffered the judgment to go for want of evidence that 
was accessible. 

Let me say, also, there is an all-pervading dominant sentiment in 
this District in favor of plundering the Treasury; and I desire to 
take these claims out of the reach of that kind of influence and that 
feeling. We have recently seen a verdict here that shocked our sense 
of justice, based upon the idea that the Government would have to 
pay it in the end. It is undeniable that public opinion here is in 

avor of reaching the Treasury by any and ali avenues. Themanage- 
ment of claims is here one of the applied sciences, and the science 
all runs against the. Government. t their investigation be re- 
moved to the vicinity of their origin, where all the evidence pro and 
con is aceessible and easy to be had. 

Protect the Government against ex parte and false testimony and 
the claimants against extortion and black-mail. We now have a 
committee investigating charges of that character against officials 
and clerks in a Department of the Government. The spirit of our 
institutions demand that the citizen charged with crime shall be 
tried by a jury of the vicinage, and it is but justice that he should 


also have his grievances investigated by the court in the jurisdic- 
tion of which he resides. 


Does your amend- 


The inducements to crime inst both the Government and the 
claimant will be much lessen: 


by such distribution of the adjudi- 
cation. 


Mr. HUMPHREYS. Aarne those avenues does the gentleman 
include Pennsylvania avenue 

Mr. BLAND. Does the gentleman from Wisconson think that in 
any United States court outside of this District Kilbourn could have 
got a judgment of $100,000 ; and does not that show that any trial of 
that kind here is a humbug ? 

Mr. DUNN. Speaking generally, I contend that these claims ought 
to be sent to the vicinities where they originated. They are the safest 
for the administration of justice. ere are paan juries in each of 
those courts to indict perjurers who swear falsely. 

The perjurers are in a degree safe from any such prosecution in this 
District. SA may submit ured testimony taken at distant 
places; to which your grand jury has no reasonable access at all. 

nd all claims where justice may be done and where der may be 

unished. It is above all important to take them out of Co 

am sorry to have to confess that this House is not well fitted for the 
trial of the class of claims pending before it. According to the views 
of some gentlemen these claimants more deserve to be hung than to 
be paid. I think they should have a more impartial and unpreju- 
diced ndge to try their rights. 

Mr. PEELLE. As I understand the amendment of the gentleman 
from Arkansas, [Mr. DuNN,] it proposes to transfer claims to the 
district courts of the United States in the various States. But the 
gentleman makes no provision for the payment of the costs of the 
marshals or of the clerks of the court. 

Mr. DUNN. Does not the existing law do that ? 

Mr. PEELLE. There is no cost whatever in the Court of Claims. 
The gentleman by his amendment would be heaping burdens on the 
claimants rather than favoring them. For that reason, if for no 
other, I shall ys his amendment. 

Mr. DUNN. e claimant who does not want to pay his costs 
need not bring his suit. 

Mr. PEELLE. I now yield the remainder of my time to the gentle- 
man from Massachusetts, [Mr. BOWMAN. 

Mr. BOWMAN. This is no place to discuss an amendment ora 
system of this kind. This bill is for the reference of cases to the 
Court of Claims to find facts. On a little amendment here we can- 
not establish a system of trial of facts in the district courts of the 
United States, nor enumerate rules of practice or proceedings. We 
can only meet this case as it is represented here, as a bill to enable 
the Court of Claims to find the facts. 

Now, as to this district system, this system of allowing local influ- 
ences to be exercised in prejudicing the decision of a case and such 
questions as might arise I pro to say nothing. We cannot dis- 
cuss that great system here. e must vote on this bill and on the 

tem pro here by the committee, and vote it up or down. 

Mr. MILLS. I think we ought to have some tribunal where a 
claimant, a citizen of the United States, with a claim against his 
Government, can have his claim ascertained and determin Ihave 
been all the time in favor of the enactment of some legislation of 
that kind. But Iam apprehensive thatthe bill which is now before 
the 80 is too much of a good thing, and I am compelled to vote 

ainst it. 
lf it attempts to confer on the Court of Claims jurisdiction to reopen 
all the equities that have arisen in consequence of a war, it will be 
impossible for the court to render complete justice to the claims of 
parties who have suffered by that war. It seems to me that the 
wiser and better policy to pursue is to wave the mantle of oblivion 
over all these claims. 

All have suffered by that war. Not only the men whose cotton 
may have been seized, or whose house may have been burned, or 
whose beeves may have been taken to feed the Army, but all have 
suffered by the war. It will be im ible for this Congress, however 
anxious it may be to do so, to t justice, to discriminate, to open 
the doors of the courts and let some parties come in and obtain judg: 
ments which all the balance of the people of the United States 
3 to pay, while at the same time all the people were equal suf- 

erers. 

Ithink that these claims are mere vague and indeterminate equities 
that ought to be presented 7 to Congress; aud then, when there 
are exceptionally hard cases, the equity and conscience of the legis- 
lative assembly of the Government should be appealed to. 

I think that claims for services rendered to the Government, such 
claims as arose anterior to 1861 and have arisen since 1865, should be 
referred to a judicial tribunal to ascertain and determine the facts, 
and if found to be just they should be paid. But when we attempt 
to reopen this whole war investigation and all the questions about 
loyalty and that sort of thing, we will be opening the door to hun- 
dreds of millions of dollars in amount of claims, to be determined in 
favor of the few but paid by the many, when the many have suffered 
as much as the few. 

The SPEAKER, The time for debate upon the pending amend- 
ment has expired. 

Mr. HOOKER. I ask permission of the House to speak for five 
5 on the amendment of the gentleman from Arkansas, [Mr. 

UNN. 


The SPEAKER. Is there unanimous consent? 


CONGRESSIONAL 


3198 


RECORD—HOUSE. APRIL 22, 


Mr. BOWMAN. I dislike very much to object, but the hour is 
running, and all these other amendments must be considered. 

Mr. HOOKER. I gave notice that I would offer an amendment 
similar to the one which has been offered by the gentleman from 
Arkansas, and I ask leave to be heard for five minutes upon it. 

The SPEAKER. The Chair hears no objection. 

Mr. HOOKER. I suppose the object of the bill introduced by the 

ntleman from Massachusetts, [Mr. BowMaN,] and of the commit- 

which authorized him to report it, was to relieve Congress from 
the burdens which we have all felt to be very great, and of a duty 
which it is almost impossible for us to discharge; that is the consid- 
eration of the innumerable number of private claims which have 
been presented to this and other r The object of the bill 
is to refer those claims to some judicial tribunal to determine whether 
the Goyernment owes anything to the persons presenting the claims. 

I remember that many years ago, hefore the Court of Claims was 
established with its limited jurisdiction, I heard that great and em- 
inent jurist of Massachusetts, Judge Story, say that in every other 
country in the world, even with the most despotic and autocratic of 
all governments, a citizen of the country had a right to institute in 
the tribunals of the land a suit against his government to ascertain 
whether it owed him anything or not, and it was a reproach and a 
8 to this country, which claimed to be the freest of all, that its 
citizens had no tribunal in which to establish their claims, except 
by ore to the Congress of the United States. 

ow, I suppose that this is the scope and object of the bill, and it 
is a good one, and I favor it for that reason. But, as I said frankly 
to the gentleman from Massachusetts [Mr. BowMan] a few moments 
ago, I consider his bill in many respects as very imperfect. I think 
the proposition offered by my friend from Arkansas [Mr. DUNN] is 
the correct and true one; to clothe the district and circuit courts of 
the United States with power to pass upon these questions. When- 
ever you submit these claims to a tribunal sitting in the immediate 
viscinage where the losses occurred or where the contracts were 
made, you will have no fabulous claims persontog against the Gov- 
ernment of the United States. You will have none presented to this 
court pai such as can be maintained by evidence. If supported 
by the evidence of people of the neighborhood cognizant of the losses 
on which the claims are founded the claims will certainly be enti- 
tled to fair consideration. 

What have you had before the Court of Claims? What have you 
kad before the Departments? The gentleman from Wisconsin [Mr. 
Bnadd] talked about claims presented from the South against what 
is known as the abandoned-property fund—a fund originally some 
$24,000,000, of which some $12,000,000 or $14,000,000 now remain—a 
fund properly belonging to the men whose property the Government 
took and sent to the great firm of Drexel & Co., in New York, to be 
sold, the proceeds being paid into the Treasury. I am now speaking 
of what went into the asury; a . by the wayside 
and never got into the Treasury. e Supreme Court of the United 
States has repeatedly decided, so far as that special fund is concerned, 
that it is a fund in the Treasury which never can be commingled with 
the general moneys of the Government; a fund lying there to be 
claimed by the rightful 8 as estates in England lie in the 
chancery court for centuries subject to the claims of parties entitled 
to them. Will it be said that we should establish a tribunal here 
and deny to these men whose property is thus in the Treasury the 
right to make claim to it? Here were $24,000,000 taken from the 
people of the Southern States and put into the Treasury. Would 
you exclude any person from claiming his share of that money f 

In addition to that, as a measure of punishment, an unwise and 
unjust measure of punishment, which your Supreme Court finally de- 
termined to be unconstitutional, you raised from the Southern cotton- 

roducing people of this country $68,000,000 Which went into the 
N It seems to me it would be an admirable act of justice 
atthe 8 time to return that amount to the overflowed districts 
of the Mississippi by expenditures for improving the navigation of 
that great river, 

Here the hammer fell. ] 

The question being taken on the amendment of Mr. DUNN, it was 
not agreed to. 

The SPEAKER. The question recurs on the amendment of the 
gentleman from 1 Mr. HOLMAN.) 

Mr, BOWMAN. Mr. Speaker, I have no objection to the amend- 
ment as perhaps it was intended, and as possibly some member of 
the House may understand it, I have no objection to that part of 
the amendment which 5. F as a prerequisite for the prosecution 
of a claim in the Court of Claims, the most thorough proof of the 
loyalty of the claimant. I would consent to the amendment which 
the gentleman withdrew, and recommend its adoption. But there is 
one clause in this amendment which will prevent Congress obtain- 
ing the relief that is sought in this bill. I refer to the clause in 
which the gentleman provides that no claim which is barred by any 
law shall come before the Court of Claims. Now, if claimants have 
a legal case, a legal claim, Sper. do not come into Congress ; they go 
into the Court of Claims; so that if the gentleman, by this simple- 
appearing amendment, means to provide that claimants shall not 
have the advantage of the law, and Con shall not have the re- 
lief sought, where the claim is not a legal claim, he defeats the whole 
object of the bill. 


I appeal to members of the House to meet this question fairly and 
squarely ; to vote the bill up or vote it down, but not to allow it to 
be defeated by any insidious amendment, which appears to be inno- 
cent on its face, but in zeslity destroys the force of the whole measure, 

I yield the remainder of my time to the gentleman from New 
Hampshire, [Mr. Ray. ] 


Mr. RAY. Mr. $ ker, T desire to make a su; tion. The 
amendment pro y the gentleman from Tainan . HOLMAN, ] 
besides being objectionable in the. particulars pointed out by my 


friend from Massachusetts, [Mr. BOWMAN, ] seems to provide for or 
imply that there shall be two trials of every claim presented in the 
Court of Claims. That is, the court shall first take testimony and 
then hear and determine the question of the claimant’s loyalty. 
Secondly, after that question is decided in the claimant’s favor, the 
court shall then proceed to take evidence and try the case on its 
merits. In my judgment, neither the claimant, the Government, 
nor the court should be required to go throngh with more than one 
hearing in the same cause. It ought to be clearly provided that 
one trial shall be sufficient to determine each case; that the court, 
after all the evidence is taken, shall examine first the question of 
loyalty ; and if the loyalty of the claimant be not satisfactorily 
established the claim shall be dismissed ; otherwise it shall be ex- 
amined and considered upon its merits, 

Iam requested to state that if this amendment be yoted down 
another of a similar character will be offered, omitting the objec- 
tionable features which haye been pointed out in the amendment 
now before the House. 

Mr. HOLMAN, Mr. Speaker, my amendment contains two prop- 
ositions. The first is that the Court of Claims under this bill 
shall have no jurisdiction of any claim for damage to or destruc- 
tion by the Army, or for the use and occupation of real estate by the 
Army during the late war at the seat of war, nor for any claim of 

roperty that is now barred by virtue of any law of the United 
Stakes. The second is that the fact of the loyalty of the claimant 
shall be found by the court before it shall have jurisdiction of the 
claim, I understand the gentleman is opposed to that first propo- 
sition. If so, I wish to say that if the object of this bill is to open 
the public Treasury and allow war claims indiscriminately to come 
in, iP that is the object of the bill, lot. gentlemen vote down that 
proposition and the Treasury will be thrown wide open. If the 

ntleman intends to throw down every safeguard and open a free 
ighway to your Treasury, the bill will effectually accomplish the 


purpose. 

"if the object is to open up your r to the vast body of war 
claims that have accumulated about this Capitol from all sections of 
this country, a more satisfactory measnre could not have been de- 
vised. If t is not the purpose in view of the general provisions 
of this bill, the only possible safety against it that is left is the limita- 
tions Ihave 5 the jurisdiction of the court; and I admonish 

ntlemen from past experience that if this bill with unrestricted 
Farisdiction shall pass, when these claims come back from the Court 
of Claims with the amounts ascertained they will come with the 
force of absolute and final judicial decisions and sooner or later will 
reach your 8 

oe CALKINS. ill my colleague permit me to make a sugges- 
tion 

Mr. HOLMAN. I can only yield for a question; I have but a few 
moments, 

Mr. CALKINS. I merely wish to suggest that the amendment 
would be ect if he had provided that claims which accrued after 
April, 1 the close of the war, should be considered. 

5 Does my friend desire to open up all of the limita- 
tions 

Mr. CALKINS, No; but to limit them to that extent and let the 
other claims go to the Court of Claims. 

Mr. HO I only insist that the bar which has been from 
time to time worded against claims on the Treasury by virtue of 
the law shall be sustained, and that all claims Sat fa the pro- 
visions of this bill should be regarded as barred if now by any law 


barred. 

Mr. TUCKER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. HOLMAN. Certainly. 

Mr. TUCKER, If the gentleman would bar by law all these claims, 
how could the claims have been asserted? 

Mr, HOLMAN. How asserted? 

Mr. TUCKER, Yes. As I understand the ision—— 

Mr. HOLMAN. Here is a bill expressly conferring jurisdiction 
withont reservation or limitation, 

Mr. TUCKER. But if the court has not jurisdiction at all, how 
could the claims of parties have been asserted ? 

Mr. HOLMAN. If the gentleman means this bill strikes down the 
limitation—— 

Mr. TUCKER. I say so. 

Mr. HOLMAN. The limitation on the existing claims, such as the 
4th of July, 1864, claims, the claims that were cognizable before the 
Southern claims commission and formerly by the Court of Claims, alk 
these limitations are proposed to be stricken Sowa rye bill; and 
the gentleman from Massachusetts is anxious to strike down every 
limitation in order that all such claims may come in. 
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Mr. TUCKER, But what I want to ask the 
erence to the provisions of the bill he objects 


tleman is with ref- 
„whether he wants 
to remove the bar of the statute of limitations. Now, he says he 
wants to retain that bar. 

Mr. HOLMAN. I certainly do, and especially on the cotton claims 
and the others I have 

Mr. TUCKER. very wen; then, how could parties have asserted 
their claims prior to t paes of the law? 

Mr. HOL How! They ha ve had tribunals open to them for 
the claims I have named, 

Mr. TUCKER. What tribunal? 

Mr. HOLMAN. The Southern claims commission, the accounting 
officers of the Treasury under the act of July 4, 1864, and Court of 
Claims as to cotton claims. 

Mr. TUCKER. Oh, pshaw! 

Mr. HOLMAN. The cotton claims had the Court of Claims 
opened; the claims before the accounting officers of the Treasury 
under the act of July 4, 1864, have their tribunal; the Southern war 
claims had their commission, 
not strike down a single claim except those which have had a hear- 
ing or were entitled to a hearing before some tribunal authorized 
to consider and pass upon them. Now, it is simply r that 
Congress shall leave the limitations heretofore created by law unim- 
paired, and not one of those limitations were created until the claim- 
ants affected had a tribunal opened through which, if their claims 
were valid, they could obtain relief. Is there anything unjust in 
these statutes of limitations that they should be now re ? 

For the purpose of haying the question determined fairly I shall 
ask for a division of the amendment. I shall ask a yote upon the 
question of the limitations on the jurisdiction of the court in the first 
instance, and then upon the question of the preliminary hearing on 
the loyalty of the claimant. But I warn gentlemen, in the light of 

ast experience, and judging from the bills that are still coming be- 

ore the House almost daily based on judgments of the old Court of 
Claims when the facts alone were found and reported to Congress, 
that when the facts in these cases covered by this bill are found in 
the Court of Claims, if this bill without limitations shall become 
law, although they may have been cases investigated years ago in 
the tribunals I have named, in throw open the doors of your Treas- 
ury for their payment, and the now more than ample resources of 
your ry will melt away before the claims for uncounted mill- 
ions which wait for their opportunity in this Capitol. 

[Here the hammer fell. ] 

Mr. PEELLE. I desire to offer the amendment, which I send to 
the desk as a substitute for the one offered by my colleague. 

The Clerk read as follows: 


of such claimant under the law as now vided, and that 
ould fh oobi 


veg t was disloyal no further 


investigation shall be proceeded with.” 


Mr. PEELLE. Now, Mr. Speaker, I think if that amendment were 
adopted in place of the one offered by my colleague it will remedy 


the defect, and perhaps the oniy defect in the bill now pending. The 
amendment of my co e, if adopted, would have the effect to bar 
ont every claim against Government; and it is a well-known fact 


that these claimants can come to Congress and procure the enact- 
ment of laws, paying them the amount of their claims, regardless of 
any bars which may have been previously set up. 
other words, Congress can control that matter; and this bill 

simply makes it permissive for either branch of Congress or any com- 
mi to refer a claim to the Court of Claims for investigation as to 
the facts. I SB mg that if a claim should be presented to this 
House that would be manifestly unjust and wrong, or if the claim- 
ant were disloyal and known to be so by the House or the Commit- 
tee, such a claim would not be referred to the Court of Claims at all. 

Now, should this amendment be adopted, it will still leave it per- 
missive for us to see what claims should be referred to the Court of 
Claims; and when referred to that court its first duty shall be to 
determine the loyalty of the claimant; and if it finds as the first fact 
that he is disloyal, it reports the fact to the House, and that is the 
end of the case. 

Mr. BUTTERWORTH. I am opposed to the amendment of the 
ee from Indiana [Mr. PEELLE] and am in favor, with a modi- 

ication, of the amendment of the gentleman from Indiana, Mr. 
HOLMAN z] and if the amendment of the gentleman from Indiana 
(Mr. PEELLE] shall be voted down, Ishall move to amend the amend- 
ment of his colleague [ Mr. reinet As striking out the first part 
of his amendment, which provides a bar. The bar I propose to strike 
out simply excludes from the court the very claims we are trying to 
refer to that court. 

Mr. HOLMAN. If you open that bar the millions of war claims 
hese have gathered around this Capitol will come down upon your 


asurx. 

Mr. BUTTERWORTH. I propose to give every just claim a da 
in court. I do not propose that any e which is just and whic 
is the claim of a loyal citizen shall be barred. Where the claimant 
has been knocking at the door of Con and has a thoroughly just 
claim I propose to establish a tribunal which shall adjudicate that 
claim. e amendment of the gentleman from Indiana [Mr. Hor- 


This limitation I have proposed does: 


MAN] would ee ra those claims of a tribunal and prevent the court 
hig e very claims that we propose to refer to that tri- 
unal. 

My 77 therefore is if the amendment of the gentleman from 
Indiana [Mr. PEELLE] should be voted down, to move to strike out 
the following words in the amendment, proposed by the gentleman 
from Indiana, [Mr. HOLMAN :] 

Nor shall said court have jurisdiction of any claim against the United States- 
which is now barred by virtue of the provisions of any law of the United States. 

They have no means of legal redress, and we are seeking now to 
afford them the means of redress to which they are justly entitled. 
Now, striking out those words prevents the prosecution of the war- 
claims to which we are all opposed in that tribunal, while it per- 
mits ae claims we desire to have considered to be considered in that 
tribunal. 

Mr. BOWMAN. _I think there is no objection to that amendment. 

Mr. BUTTERWORTH. In the first place it makes the loyalty of 
the claimant a question that shall be determined first by the court 
as a jurisdictional question, That bars out the claims which frighten 
my friend from Indiana, [Mr. HoLMAN,] while it admits the just 
claims of men who have been too long trifled with by this Congress. 
and by the Government. 

Mr. PEELLE. I will withdraw the amendment which I offered 
and give wa Fd the gentleman from Ohio, [Mr. BUTTERWORTH. ] 

Mr. BUTTERWORTH. Then, if I am ized to do so, I move- 
to amend the amendment of the gentleman from Indiana [Mr. Hor- 
MAN] by striking out the following words: 


Nor shall said court have jurisdiction of any claim against the United States. 
which is now barred by virtue of the provisions of any law of the United States. 


Mr. BRIGGS. Iam afraid this House is trying to do something 
which under the Constitution of the country we cannot do. In the 
first place, why are your calendars thron with bills? Because 
the Constitution of your country says to all its citizens, if you have 
a grievance against the United States, you have the right to petition. 
That right you cannot take away. Now, if you had provided a tribu- 
nal, none of these claims would have been here. Y¥ou are trying to 
do that by this bill. 

The amendment suggested by the gentleman from Indiana [Mr. 
HOLMAN] proposes that a certain class of cases shall not be referred 
to the Court of Claims or any other court; that C shall stil 
retain jurisdiction and control over those claims. I believe that the 
position cones by the gentleman from Indiana is right. I believe 
it is in acco ce with the public sentiment of this country. 

„sir, the amendment proposed by the gentleman from Ohio 
[Mr. BUTTERWORTH] strikes down your statute of limitations, and 
every single war claim 944 is barred by those statutes. Do you 
propose to do that? If you do I cannot go with you. I have the 
statutes of limitations here applying to these various claims. Th 
have all had their day in court. That day is passed and gone, and! 
I ask you if you propose to renew it? 

I have an amendment to propose to this bill which will obviate 
all these objections, It will not give these claims a day in co 
but we can under it provide a tribunal to settle some claims an 
relieve Congress. By the amendment which I have su I 
8 to mi this bill so that no claim which accrued prior to 

ugust 20, 1866, the date when the proclamation took effect, shall 
be sent to the Court of Claims, but that such claims shall be left 


where soey are. 
I know it is said that will not relieve Co: . That is true, but. 
I tell you if you pass this bill and without restrictions, with- 


out these limitations, strike down all the statutes that stand to-day 
as a bar Sh, 8 them, you will have a bill to relieve the Treasury of 
the United States rather than to relieve members of Co 

Mr. HOUK. And it ought to be relieved long enough to pay the 
honest debts of the Government, : 

The SPEAKER. The Chair will state that the hour allowed by 
the House for the introduction of amendments and debate thereon. 
has expired. The Chair has made due allowance for the time given 
by unanimons consent to two members of the House; so that there 
has been occupied in all one hour and ten minutes in the discussion 
of amendments. 

The first question is upon the amendment offered by the gentleman. 
from Ohio Tlr. BUTTERWORTH) to the amendment of the gentle- 
man from Indiana, [Mr. HOLMAN.} The Chair will state that the- 

ntleman from Massachusetts [Mr. Bowman] is entitled to take 

is hour to close the debate at this time, or he can do so after the 
pending amendments have been voted on. 

Mr, BUTTERWORTH. I ask that my amendment may be read. 

The amendment was read, as follows: 

4 . of the first paragraph of the amendment of Mr. Hoax the follow- 
ing wol > 

‘Nor shall the said court have jurisdiction of any claim against the United States 
which is now barred by virtue of the provisions of any law of the United States.” 


Mr. BUTTERWORTH. How will the amendment read if my 
amendment shall be adopted! 

The Clerk read as follows: 
isdiction of said court shall not extend to or include any claim 


The 
the U: States growing out of the destruction of or damage to property by the 
Army or Navy during the war for the suppression of the re on, or for the uss 
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and occupation of real estate by any part of the military or naval forces of the 
United States in the 8 r the said war at the seat of 
“war. 


The question was taken on the amendment to the amendment, and 
it was not agreed to; upon a division—ayes 28, noes not counted. 

The SPEAKER. The question now recurs on the amendment of 
the gentleman from Indiana, [Mr. HoLMAN.] A division of the ques- 
tion has been demanded, and the question will first be taken on the 
first proposition of the amendment, which the Clerk will read. 

The Clerk read as follows: 

Sec. —. The 


t e the Patel! States growing out of the destruction or dam 
t Army or Navy during the war for the sup 


rations of said forces 


States. 


Mr. SPRINGER. That is susceptible of further division, and 1 
. ask that a separate vote be taken on the last clause. 
The SPE R. The House has just voted on a motion to strike 
out that clause and refused to do so, 
Mr. BRIGGS. Is it in order for me to offer a substitute for that 
amendment? 
The SPEAKER. No additional amendment or substitute is now 
in order. 
Mr. TYLER. I desire to ask a parliamentary question. 
The SPEAKER. The gentleman will state it. 

Mr. TYLER. I wish to ask the gentleman from Indiana [Mr. Hor- 
MAN] if his amendment should not come in after the second section 
instead of after the first section? 

The SPEAKER. That is the proposition of the gentleman, 
Mr. BOWMAN, I believe that the hour has commenced which is 
, allotted to me under the rules to close the debate on this bill. I 


would inquire of the Chair if it is not in order for me to yield two 
minutes of that time to the gentleman from New Ham (Mr. 
.Brices,] and for him to use that time to offer an amendment or do 


whatever else he may please? 
The SPEAKER. It is not in order for the gentleman to yield at 
i this time for the purpose of allowing amendments to be offered. It 
is in order for the gentleman to take his hour now, and to yield to 
whomever he pleases for debate only. 

Mr. HOLMAN. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. My point of order is this: certainly we on this 
side of the House, at least members in my immediate neighborhood, 
understood that the proposition of the gentleman from Massachusetts 
[Mr. BowMAN] was that after the previous question was ordered an 
hour was to be taken for the in uction and discussion of amend- 
ments under the five-minute rule, Wasit the understanding that 
in addition to that hour there was to be another hour to close the 
debate on this bill? 

The SPEAKER. It was expressly stated by the gentleman from 
Massachusetts that after the hour for amendments was exhausted he 
would take the hour allowed him under the rule to close the debate, 

and he stated that he would make an equitable division of that hour 
among members of the House. The gentleman is now recognized for 
Bis hour under the rule. 
Mr. BOWMAN. Task consent of the House for the gentleman from 
New Hampshire [Mr. Briaegs] to offer an amendment to perfect the 
Bill, to be taken out of my time. 
Mr. HOLMAN. If that consent is general I will have no objection. 
Mr. HOUK. [I object. 

Mr. BUCK. I desire to offer an amendment. 

The SPEAKER. It is not now in order. 

Mr. BUCK. Is it not in order by unanimous consent? 

The SPEAKER. It can be done by unanimous consent. 

Mr. BUCK. Then 1 ask unanimous consent to offer an amendment 

:at this time. 

Mr. BOWMAN. I must object now. 

The SPEAKER. The gentleman from Massachusetts will proceed. 

Mr. BOWMAN. I yield ten minutes of my time to 

Mr. BUCK. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 
Mr. BUCK. I submitted this amendment yesterday, and I under- 
stood from the ruling of the Chair that under the order of the House 
all amendments then offered were to be considered as pending. 

The SPEAKER. The gentleman from Connecticut [Mr. Buck] has 
fallen into some error on that point. The Chair expressly stated 
yesterday that the understanding was that the amendments pre- 

. sented were simply propositions which gentlemen designed to offer 
when occasion offered. To remove any doubt abont the matter, the 

Clerk will read from the RECORD what was said by the gentleman 
from Massachusetts [Mr. Roprxson] and by the Chair. 

The Clerk read as follows: 


Mr. Ronixsox, of Massachusetts. I infer that my colleague, Tomo the 
pre woh te of this measure, does not expect to have a final vote on the proposition 
y. I therefore suggest that the different propositions to amend oy Be 
fo p R r AA gah rc 
wo pass upon the ro men ractice, but they can 
or information in the RECORD. i z š 
This is a complex matter; we want to proceed safely; and I hope that, without 


ED. 


any rights being waived, the House may give consent that 1 may send up 
their amendments to be printed, so that we may see them in the morning. 

The SPEAKER. The eman from Massachusetts [Mr. Rosrxsox} —.— unani- 
mous consent for the printing in the RECORD of such amendments as gentlemen 
may propose to offer. Is there objection? The Chair hears none, 


Mr. HASKELL. I ask unanimous consent to offer this amendment, 
which relates entirely to Indian affairs—Indian treaty stipulations— 
an amendment which has been agreed to by the Committee on In- 
dian Affairs, and by the committee having charge of this bill. It is 
not an amendment of the class which the House has been debat- 
ing. It refers merely to the investigation of Indian claims under 
treaty stipulations. Lask that it may be considered as pending. 

The SPEAKER. Is there objection to the introduction of the 
amendment at this time ? 

Mr. STOCKSLAGER. I object, unless I can offer an amendment. 

Mr. HASKELL. This amendment has the approval of two com- 
mittees. 

Mr. BOWMAN. I yield ten minutes to the gentleman from New 
Hampshire, [Mr. Ray. 

Mr. RAY addressed the House. [See Appendix. ] 

Mr. BOWMAN, I now yield for five minutes to the gentleman 
from Ohio, [Mr. 555 

Mr. BUTTERWORTH. Mr. Speaker, the object of the commit- 
tee, at least one of the committees having this subject in charge, 
was to present a bill which would authorize the reference of all claims 
pending before Congress to a proper judicial tribunal in order that 
they might be heard and determined. It was the object of the com- 
mittee, also, to prevent the prosecution in that Court of Claims by 
any claimant who was disloyal during the late rebellion. That they 
have attempted to do. Now, the amendment of the gentleman from 
Indiana, [Mr. HOLMAN, ] if adopted in its present shape, Ni 
and effectually defeats the object and p of every bill pending 
before this House which looks to the transfer of claims now pending 
before Con to the Court of Claims. I therefore op it. Nine- 
tenths of the claims prosecuted before Congress originated during 
the war and KISM out of the war in some way or other. Whether a 
majority of those claims are just or not I do not 2 to say, but 
I do say, and I know I have the sympathy of both sides of the House 
in saying, wherever there isa A heed claimit ought to be adjudicated 
and the claimant paid. The bills pending before Congress seek to 
accomplish precisely that thing. 

My friend from Indiana offers an amendment which seems to be 
generaly acceptable to what appears to me to be a majority of this 

ouse, but which absolutely defeats the object and p se of every 
bill introduced looking to the establishment of a tribunal for the 
adjudication of these claims, because his amendment provides, as 
does the bill of my friend from New Hampshire, [Mr. BRIdds, I that 
no claim arising prior to Au , 1866, shall be considered by the 
Court of Claims, and yet 90 per cent. of the claims pending before 
this House to-day and now in the several committees arose before 
that date. And it is for the purpose of transferring those very claims 
to the court that the several pending bills were introduced. 

Now, in order that the Government may not be imposed on, we 
propose that no disloyal claimant shall be permitted to prosecute his 
claim in the Court of Claims, making his loyalty a jurisdictional 
question, to be heard and determined in the preliminary stages of the 
case. he is disloyal he goes hence without day; if loyal, his claim 
shall be adjndicated as it onga to be. 

It is urged by gentlemen t because many of these claims have 
been pending a long time they should not be paid; that inasmuch 
as justice has been long delayed it shall ‘be withheld altogether. 
Strange proposition, that we shall plead our own wrong as an apology 
for committing a ter wrong. À 

There should be some tribunal to hear and determine wherever there 
is a wrong to be righted or an outrage to be redressed. The fact 
that Congress has so long refused a tribunal where men could prose- 
cute their claims is a commentary upon the * of Congress. 

Mr. BRIGGS. Have they not had a tribunal 

Mr. BUTTERWORTH. Not at all. Wherever the claimant hada 
tribunal he has presented his claim. The only reason men come here 
oE Sis is because the legal tribunals were powerless to grant them 

ef, 

You have a Pension Bureau which is authorized, according to 
the forms of law, to grant pensions; and yet on every Friday night 
you pass bills granting pensions to parties who were refused by the 
Commissioner of Pensions. Why? Because the established tribu- 
nal is not competent under the law to do justice. And thus it is with 
reference to other claims which are prosecuted before Congress. Our 
object and purpose is not to pay the claims of disloyal men, but to 
establish a tribunal to which these claims may be sent and sifted 
and examined, assorting the claims of loyal men and of honest men, 
and separating them from the claims of disloyal and dishonest men, 
The honest claims of loyal men will, as they ought to be, be re- 
ported favorably; while such as are not of that character will be 
rejected and thrown out. And the Government is justly censurable 
if it omits to accord to all men who have claims against it the same 
rights which are accorded to an individual to prosecute his claim 
against his neighbor. 

And now Ionly want tosay that I think it would be well to adjourn, 
as there seems to be a misunderstanding of this question, in order 
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that gentleman may have an opportunity to thoroughly consider it 


in all of its before action is taken upon it. 

Mr. DWIGHT. A single word. It seems to me that we ought not 
to adjourn. I have as others have tried here to get an oppor- 
tunity of saying something abont the bill for the last two days, and 
have been sbat off. Now, after discussing it clear through, it is pro- 
posed to oe I object to that and hope it will not be done. 

Mr. ROBESON. That would not prevent the gentleman from being 
heard. This would simply come up as unfinished business and the 
time would be reserved. 

Mr. BOWMAN. I only want to call the attention of the House to 
a few facts in connection with the discussion that has taken place, 
and then I will yield, if the House desires it, for the motion to 
adjourn. [Cries of ‘‘ No, let us finish the 3 
r. Speaker, every one has been saying and the newspapers have 
been complaining and clamoring that we need some relief from the 
pressure of private claims upon Congress. The committee which I 
represent come in here for two days, and bring in a bill which is de- 
bated and thoroughly discussed, and I may be permitted to say that 
Iamutterly astonished at the misstatements concerning the bill and 
the misapprehension which seems to exist in the minds of gentlemen 
as to its results. 

I hear members around me asking what jurisdiction the Court of 
Claims shall haye, and what parties must come within the jurisdic- 
tion of that court. I hear other members saying that this bill strikes 
down the statute of limitations, and I hear others inquiring whether 
we part with our powers; and when I look at this little, simple bill, 
with very few provisions in it, I must confess that I am unable to see 
whence arises all of this misunderstanding. On this side of the 
House, as well as on the other side, a multitude of amendments and 
substitutes, which create confusion of ideas and prevent an under- 
standing of what principles are involved, have been offered. Now, 
what is the bill which I have reported? It simply says this, and 
not one single other thing: it says, for example, in effect, if a com- 
mittee of this House have for investigation a claim and they feel 
that the case is too complicated to enable them to give the time ne- 
cessary to investigate it, they may say: “We have not time to look at 
the evidence; we cannot take the evidence e 5 what will we 
do in such a case? Why, here is a bill by which we can send this 
case to the Court of Claims. We will ask that court to hear the evi- 
dence and report the facts existing.” That is all there is of it. 

I do not believe that there has been a single argument against the 
real provisions of the bill. That is all there is in the bill; and I 
would like to ask what objection there can be to that. You have 
the committees of Congress and you have the departments of the 
Government for the consideration of claims; they have the testi- 
mony, which they may not be able to examine as e e op À as they 
should examine it, and they simply refer it to the Court of Claims. 


We do not allow the court to enter judgment. We do not allow the 
court to express an opinion. We do not allow the court to report a 
rt the facts, and that is all 


bill, but 3 ask the court to 
they can do. The facts are found and reported to Congress. These 
statements contain every answer to every question and argument 
that has been made, namely, that a committee which does not feel 
competent to examine the facts simply refers the matter to the Court 
of Claims to find the facts for them after hearing both sides, and 
that is all there is in this bill. 

Why, the gentleman from New Ham says it strikes down the 
statute of limitations. It does not strike it down. It simply says 
that the court shall examine and report the facts. 
on BRIGGS. I would ask the gentleman to point out that sec- 

on. 

Mr. BOWMAN. Yes, sir; I point the 
that says they shall report the facts. And now I ask the gentleman 
from New Hampshire to point out to me the section that strikes 
down the statute of limitations, 

Mr. BRIGGS. Give me time to answer, and I will do it. 

Mr. BOWMAN. The gentleman will not find the section. 

Mr. BLAND.» Will the gentleman yield to me for a question? 

Mr. BOWMAN. Certainly. 

Mr. BLAND. I wish to ask the gentleman what is gained by this 
bill? Do not the committees now examine e and are not our 
calendars filled with cases reported to us—cases which we will never 
reach? What is the use of referring these cases to the court? You 
cannot consider those which you now have on the calendars; why 
undertake to swell the number by setting another tribunal to try 
cases in the same line? 

Mr. BOWMAN, I tell you what we gain. For example, I spent 
in the last Congress a whole fortnight in reading the depositions and 
evidence and writing a report upon a case which, if the facts had 
been before me, I could have decided in three hours. 

Mr. BLAND. That is very true; but that is not the point. The 
committees have now examined and reported a large number of claims. 
The Calendar is full of them and the 8 never considers or passes 
upon them. My question is, What do you gain by instituting another 
tribunal to give you another report? that court does not deter- 
mine recente it merely gives you another calendar, when you do 
not di of the calendars you now have. 

Mr. BOWMAN. In a great many of the cases, like that of restor- 


tleman to the section 
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ing the record of a soldier the other day, or like the case last week 
of the record of a man as to disloyalty, the debate here for hour after 
hour is on the question of facts, Men get up and assert and deny 
facts and argue the facts back and forth. But when a case comes m 
here witha concise statement of facts from the Court of Claims, where 
they have been judicially ascertained, I think Congress can dispose 
of such a case as quickly as it disposes now of the pension cases. 

i y The committee now make their reports to the House 
of the facts. 


Mr. BOWMAN. We spent two private bill days, if I remember 
aright, in disposing of one case, and almost the whole argument was 
on Kisputed questions of fact. We spent the last private bill day in 
. one case, and the whole argument was on a question of 

net. 

Mr. BLAND. But the committee had reported those cases, and it 
would be just as competent to act upon their report as on the report 
of the court. The whole question would still be open in any case, 
notwithstanding the report of a court. 

Mr. BOWMAN. We have probably in the Committee on Claims a 
thousand cases to-day that cannot be even examined or the evidence 
read; and many of them are probably quite as just as any that have 
passed Congress. 

Mr. BRA Willthe gentleman permit me toask him a question? 

Mr. BOWMAN. Iclaim mytime. I beg the gentleman’s pardon. 
Yesterday when I spoke I, with I believe my usual amiability, al- 
lowed the gentleman from Wisconsin to ask me questions, and every- 
body else who wished, and I tried to answer all those questions with 
politeness. And when this morning the gentleman, waving his 
arms toward me, said, “ Does the gentleman from Massachusetts dare 
to say so and so?” and I got up and said I would like to reply, the 
gentleman very kindly said he would not allow me to say a word. 
Mr, BRAGG. I beg the gentleman’s pardon. I think I yielded to 
the gentleman for a question this morning once, twice, three times ; 
and I offered to yield again for a question, but I declined to viel 
when the gentleman wished to make a speech. 

Mr. BOWMAN. That is all there is in this bill, and I ask mem- 
bers to remember it. When a committee finds the facts in a case too 
complicated ; when it has not the time; when it thinks it ought not 
to decide on partial evidence ; when it wants the facts to be fully 
and properly tried, that committee of the House shall be allowed to 
ask a court with its officer, the Attorney-General, to find the facts. 
That is everything there is in this bill. 

I heard the gentleman from Wisconsin [Mr. BRAGG] object to it; 
and it would be amusing, if it was not exasperating, to some 
gentlemen state their objections to this bill. I cannot answer the 
arguments of the gentleman from Wisconsin. I acknowledge it. 
There is no reply to them; for we have no common ground for the 
basis of argument. The gentleman from Wisconsin on the as- 
sumption that every one interested in or having an ng to do with 
a claim intends to defraud the Government. He says this bill will 
defraud the Government. The assumption is that members of Con- 
gress are rascals; the exami committees are rascals; the Court 
of Claims are and the Attorney-General is a rascal. And 
when Isaid to him that we first examine these claims in the com- 
mittee he, in substance, said, Oh yes; I know how it is in commit- 
tees; that is no rotection.” And when I said that we send it next 
to the Court of Claims he answers, “ They will admit only ex parte 
testimony, and we cannot trust them ; they will not hear the case as 
judges do in a court of law. But when I say there is another safe- 
guard, that the Attorney-General shall be present in every case, the 
gentleman answers, “Oh yes, I know about the Attorney-General, 
and you cannot trust him.“ We have nothing now but Congress 
and committees, and when I say “we will get the additional safe- 
guard of the Court of Claims and the Attorney-General,” he says the 
object is to defraud the United States; and that those of us who 
favor this bill for additional safeguards will be buried under mount- 
ains of remorse and reproach, or will pray for the mountains to come 
down and cover us, or something of that sort. 

Now, I turn awayin despair from the search for an honest tribunal. 
8 the gontiaman may be 2 ht. I ee pte rere The 

ongress, committees, Courts of Claims, judges, an o Attorneys- 
General are all combined in gigantic marl to cheat the United States 
whenever they can. I turn in despair to the gentleman from Wis- 
consin, and, hunting like Diogenes with his lantern,in vain for an 
honest man in Con in commi in the Court of Claims, among 
the judges, in the Attorney-General’s Department, I say to him in 
utter despair ‘Whom can we trast; where, oh, where can we find an 
honest man?” And that gentleman, pointing with pride to his 
manly breast, says ‘‘ Behold me; gaze upon the very model of virtue, 
the only monument of honesty in a wicked Congress. Look upon 
me, the only genuine and original watch-dog of the Treasury.” 
[Laughter and applause. } : 

For he himself has said it; 
‘And it’s greatly to his credit 
That he is an honest man, 
‘That he is an honest man. 


Now, if we can only draft a bill here, leaving all these claims to 
the only honest man in Congress or the courts or the Departments, 
the gentleman from Wisconsin, [Mr, Bnadd, ] making him supreme 
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and only judge in all these cases, I will cheerfully vote for that bill, 


because I shall feel so happy to know that we can get rid of all re- 
sponsibilities and throw them into the arms of the only honest man, 
the only man who redeems the wickedness of the Court of Claims 
and its judges, of the Attorney-General’s Office, of members of com- 
mittees, and of all members of Congress. [Laughter.] If it is as 
he says, that we can trust no one, then I have nothing to say for 
this bill. But we now have to trust the committees of this House 
and of the other House; we have to trust Congress, and all I ask for 
this bill is that it may be passed as an additional safeguard—to 
obtain the opinion of the Court of Claims on the facts only, and 
nathng else in re; to these claims, 

The question of limitation, I tell the gentleman from New Hamp- 
shire, [Mr. BRIdds, ] and he knows it, the question of limitation 
comes right back here to be decided again. He knows that the ques- 


tion of limitation is to be reported here to Congress. Do we not de- 


cide that finally? Do we not say finally whether any claim is a 
Southern claim; whether any claim is barred by limitation? There 
is not a single fact that we are panged from deciding under this 
bill any more than we are in the first examination of these cases. 
And when gentlemen say the opposite, I say they are trying to en- 
velop this bill in such a fog and cloud, to so hide the true features 
of it, that it shall be defeated here by the influence of unfounded 
passions and unfounded prejudices. Nothing can be simpler than 
this bill. I ask gentlemen to look at the Holman amendment. 
That Holman amendment provides, as to the great majority of cases, 
that only such claimants may go to the Court of Claims under this 
bill as can go to it already without coming to Congress. I presume 
that nine-tenths of all the cases before this Congress or in our com- 
mittees are cases which can be barred out by the amendment of the 
gentleman from Indiana. 5 

Now, I say it is but fair and honest to our committee who has 
reported this bill to stand up here and meet it fairly and squarely, and 
not dodge behind any little amendment which is intended to take 
the bowels out of the bill, and enable members to tell the country 
that they wanted to send all claims to the Couxt of Claims, but there 
was alittle amendment made to the bill of such a character that 
they were obliged to vote agai the bill itself. 

As has been suggested, Mr. Speaker, the bill of the Committee on 
Claims is for relief of Congress and committees. It does not take away 
one safeguard, not asingle safeguard, in relation to the laws of limita- 
tion, or in relation to anything else you please. It does not take away 
one single safeguard, but in addition to the present barriers, over and 
above the present barriers, we propose to erect two additional bar- 
riers—that of the Court of Claims and that of the Attorney-General. 
And yet gentlemen have the audacity to get up here and say that 
while we have now two fences to keep off these claims, one in Con- 
gress and the other in its committees, we, who favor this bill, are 
conspirators against the Government, seeking to defraud it, because 
we propose to pet up two additional fences. 

aving said heretofore to southern and other claimants, “You shall 
not obtain one cent of your money until you pass Congress and until 
you pass the committees of Con ” (that is the way it is now,) 
we propose to say to those claimants in the future, Gentlemen, you 
have to pass Con and its committees just as before, and you must 
also pass that one-headed Cerberus from Wisconsin, [laughter, ] who 
s against almost every claim, good, bad, and indifferent; you 
ave now to pass the three barriers—Congress, its committees, and 
the member from Wisconsin.” And then wesay to them, “You must 
also pass two other barriers which you have never had to pass before. 
You must pam the judges of the Court of Claims, and see what they 
say; and if they sit heavily down on you, you can never breathe 
again. Besides that, you must pass the Attorney-General, and we 
say to you that if he sits down on yon, you cannot breathe again or 
recover your claim.” Yet gentlemen have the huge, sublime, colossal 
audacity to stand up here and say that we are breaking down the 
sacred safeguards which have been erected around the Treasury of 
the United States, 

Now that, gentlemen, is all there is in this bill. This bill does not 
hinder the passage of any general law, any law of limitations, an 
law you may please to pass for further safeguards. And I do mek 
this House, if it does not now understand this bill, if members do 
not believe what I have said, if they have not read this bill in order 
to see if I state the exact and simple trath in every respect, I ask 
this House to adjourn and go home, and on Sunday read the billand 

rhaps pray over it, if any are of Puritanie stamp. [Laughter.] 

d then 5 can come back here on Monday with their minds 
cleared by needed recreation and worship, and give this bill a good, 
honest examination and support it, pure and simple, just as it is. 
Then afterward they can try all the experiments they please about 
laws of limitation, southern claims, jurisdiction of the Court of 
Claims, or about sending cases to the district courts or anywhere else. 

But I submit that we cannot justify ourselves before the country 
if we do not pass at least a simple measure like this, without any 
wrong in it; pass snch a bill as this inst which no honest objec- 
tion been raised on this floor ay; against which no single 
objection has been made that has any foundation whatever, either 
in fact or in law. z 

. HAMMOND, of Georgia. Will the gentleman allow me to 
make a suggestion? 


Mr. BOWMAN. Certainly. 

Mr. HAMMOND, of Georgia. There is now remaining of your time 
some twenty-five minutes. It isnow gotting late, and we would all 
like to get our bearings upon this matter before voting. With the 
1 on of the gentleman I will move that the House now ad- 

ourn. 

Many MEMBERS. Oh, no. 

The SPEAKER. Does the gentleman from Massachusetts yield 
for that motion ? 

Mr. BOWMAN. Iwill yield for that purpose. 

Mr. HAMMOND, of Georgia. Then I move that the House do now 


ourn. 
“en question was taken upon the motion to adjourn, and upon a 
division there were—ayes 54, noes 73. 

Before the result of this vote was announced, 

Mr. HAMMOND, of Georgia. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to adjourn was not a; to. 

Mr. BOWMAN. Mr. Speaker, I have but a word more to say. 
All I ask here is fair treatment. I ask the members of this House to 
look this bill squarely in the face, and either take it asit is or vote it 

own. 

Mr. BURROWS, of Michigan. Will the gentleman please answer 
the question of the gentleman from Missouri—how this bill can fur- 
nish the House any relief? 

Mr. BOWMAN. Mr. Speaker, I thought I had answered that ques- 
tion two or three times. In the first place, it will afford the com- 
mittee relief; and that is worth something. 

Mr. BURROWS, of Michigan. That is not needed. 

Mr. BOWMAN. The gentleman will excuse me; it is needed. If 
the gentleman had served upon the Committee on Claims in two 
Congresses—had worked night and day ; had spent weeks in writing 
Topora upon bills which are never reached—he might take a differ- 
ent view. 

Mr. BURROWS, of Michigan. I do not mean to intimate that the 
committees have not hard work to do; but they do more work than 
this House can dispose of. 

Mr. BOWMAN. A committee like the Committee on Claims does 
not do any work, I might say, as it ought to be done. Every mem- 
ber must know that it is no satisfactory kind of work to take up 
letters, certificates, ex parte affidavits, and, because you can get 
nothing better, decide a case in that way, and then call it legal work. 

Mr. BURROWS, of Michigan. One other question. Is it the in- 
tention of the gentleman that the House shall take the reports of 
the Court of Claims and pass all these claims without examination, 
as 1,300 were passed the other day in one bill? 

Mr. BOWMAN. That was not the judgment of a court. 

Mr. BURROWS, of Michigan. My point is this: if it is your pur- 
pore to examine these reports when they come from the Court of 

laims, no relief will be afforded. If we are not to examine the 
reports of the court, but its adjudications are to be taken as a final 
settlement of the facts reported upon, then I am opposed to the bill. 


I poe it poe not to pass. 

. BOWMAN. I will answer the gentleman by saying that the 
committees would do as they do now. Every member according to 
his conscience would decide as to what extent the case should be 
re-examined. I ask the gentleman whether it is not safer, even if 
we do not go behind the judgment of the court, to pass the measure 
upon the faith of that examination, than to undertake to decide 
cases here upon ex parte affidavits without any cross-examination of 
witnesses, or anything approaching a judicial investigation? 

Mr. BUCKNER. [rise to a point of order. I understood it was 
l a by the House that the time given to the disens- 
sion of this bill should be equally divided. 

The SPEAKER. The Chair will state to the gentleman that there 
was no agreement as to the division of time. There was a statement 
as to how this hour would be divided. 

Mr. HOUSE. Mr. Speaker, I certainly understood that the hour 
was to be equitably divided. r 

Mr. BOWMAN. It was. * 

Mr. HOUSE. I desire not to consume time unnecessarily but to 
show the distinctive difference between my substitute and the bill of 
the gentleman from Massachusetts. His bill, in my opinion, will give 
this House no relief whatever. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
Bowman] yield? 

Mr. BOWMAN. How much time have I? 

The SPEAKER. Sixteen minutes. 

Mr. BOWMAN. Mr. Speaker, I said that this hour would be equit- 
ably divided. I meant to divide it among gentlemen who might 
hand me their names—not to claim it all myself. How much time 
does the gentleman from Tennessee [Mr. House] want? 

Mr. HOUSE. How much of the hour remains 

The SPEAKER. Sixteen minutes. 

Mr. HOUSE. I do not want more than that. [Laughter.] 

Mr. BOWMAN. I will reserve six minutes, yielding the residue te 
the gentlemen from Tennessee. 

The SPEAKER. The gentleman from Tennessee is recognized for 
ten minntes. 

Mr. HOUSE. Mr. Speaker, at this late hour in the evening and 


; 
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in the present mood of the House I shall not undertake to go into 
anything like an extended discussion of distinctive differences be- 
tween my substitute and the bill of the gentleman from Massachu- 
seia 2 — 8 of the pustie it n EEK pE the 

icy of Congress ay no more money from the public ury 
55 3 8 t is then provided that every claimant de- 
siring to do so may, Without first coming to Congress, file his peti- 
tion in the Court of Claims and have the facts of his case judicially 
investigated—of course at his own expense—so that when he enters 
Congress with his claim he can exhibit the facts as judicially estab- 
lished in a court where he has had a chance to produce his evidence 
and the Government has had the opportunity to cross-examine his 
witnesses. 

The bill further provides that every private claim now in the com- 
mittee-rooms of 1 requiring an investigation of facts shall be 
sent to the Court of Claims to be investigated. The gentleman from 
Massachusetts said yesterday that we proposed to send the carts up 
here and take all these claims out. Yes, I say take them out. They 
have the dust of ages on them. A ray of sunlight or a breath from 
heaven has not visited them for years. Take them down to the 
Court of Claims and all the honest claimants will there have their 
facts judicially investigated. And my word for it, nine-tenths of 
them will never be heard of a r 


That is what Chief-Justice Drake’s opinion is. He saysthat when 
the Court of Claims was established in 1855 cart-loads of papers were 
sent down there, but in some m ous way they peared. 


Why? Because the fraudulent ¢ t now before you under cover 
of ex parte affidavits never will dare to have the light of judicial in- 
vestigation turned upon his claim. Send them all out of here. 

The bill of the gentleman from Massachusetts says that a com- 
mittee of the House may have the — — of sending them. The 
committee has to investigate the case before they know whether or 
not it should be sent there. Your committee-room will be as much 
crowded in the future as in the past. 

What do you want with them here? You are not going to give 
relief on ex parte testimony. Then let them all there, and men 
who have honest claims will continue to prosecute them and have 
their proof taken, and the court will report back to Congress, 

In my humble opinion, if this substitute is adopted, you will pet 
rid of this great evil and burden now pressing upon Congress. The 
gentleman from Massachusetts took occasion to say, yesterday, that 
the Court of Claims had examined his bill and given it their appro- 
bation. I will state that my substitute has been carefully exam- 
ined by every member of that court, and that it meets their appro- 
bation, and will, in their opinion, relieve Congress and relieve the 
honest claimants. 

I believe, if the House will adopt this substitute, you will get rid 
of the burdens which now press upon you; that honest men will 
have an opportunity to be decently heard in D claims 

ainst the Government, and that dishonest men will find it impos- 
sible to te a fraud upon it. 

I would like to &. through the sections of this substitute, Mr. 
Speaker, but I did that to some extent yesterday and I have no time 
to do it now. 

Now, in the consideration of this substitute the Committee on Re- 
form in the Civil Service invited all the committees of this House 
having charge of bills of this character, and there were deputations 
from the Committees on Claims, War C Judiciary, and perhaps 
soun ca and I understood this substitute met the approbation of 

of them. 

I do not pretend to say it is perfect; I do not pretend to say in its 

ractical operations imperfections may not be devel which will 
required thereafter to be corrected; but I believe it is a step in the 
right direction, and that if adopted honest claimants will have a 
chance to obtain relief and these private claims will cease to clog 
our committee-rooms and our Cal to the exclusion of the public 
business, [Applause.] 

Mr. BOW. . I now yield for two minutes to the gentleman 
from New Hampshire. 

Mr. RAY. . Speaker, I desire to make a remark or two in an- 
swer tothe question put by my excellent friend from Michigan, ci 
Burrows.] Iadmit if Congress should not act on the reports of the 
Court of Claims made in cases referred to it pursuant to the pro- 
visions of this bill, not much will come to honest claimants 
through its adoption. When a reference is made to that court by a 
committee to find and report the facts in a given case, the witnesses 


will be subjected to direct and cross-examinations by op g coun- 
sel, and their testimony taken down in writing; then that evidence 
will be heard and considered by the court, ai by the ar, ents of 


counsel, after which the court’s record of the facts found is made up 
and sent back here for final action. 

The last section of this bill provides that these findings of fact of 
the Court of Claims when reported to Congress shall be continued 
from session to session and from Congress to Con, until the claim 
is finally disposed of. This would relieve the c nts on the one 
hand and the Government on the other, as well as Congress to that 
extent. The testimony all being taken, filed for reference, and a 
judicial finding of the facts made and recorded, the whole matter 
comes before Congress for action. If Congress then refuses to act— 


to perform its plain duty—we cannot help it. It will not be the fault 


of this House. Such a contingency is improbable and affords no 
sound reason why we should neglect to act in this important matter 
and perform the duties devolving upon us. I will not assume that 
future Congresses will abnegate their duties and therefore omit the 
performance of my own duty. The same objection may be 

12 the bill A propad by the gentleman from Tennessee, [ Mr. 
poue] His bill provides substantially for the same course of pro- 
ure 


Mr. HAZELTON. I would like to ask the gentleman how Con- 
2 1 be relieved unless we accept the findings of the Court of 
aims 

Mr. RAY. It will not relieve Congress practically. 

Mr. HAZELTON. That is what I expected. 

Mr. RAY. We must accept these findings or we shall get no prac- 
tical relief. 

Mr. HAZELTON. Then the Ba, ae we should be made available 
and not reported back here at all. 

Mr. RAY. Congress will accept these findings and act upon them 
in a large majority of cases. I see no reason why findings of fact 
carefully and deliberately made by that court should not receive as 
much faith and credit as Congress 85 to qu ents rendered in 
causes now within that court’s iction. Such ju ents, I am 
advised, are commonly paid without objection by a provision for that 
pu included in a general per garry bill. 

. MOORE. Mr. Speaker, I for only two minutes in order to say 
that any refusal of the Government of the United States to at least 
ive its loyal citizens, no matter what portion of the country they ma 

inhabit, an opportunity to present for redress any grievances of whic 
they may complain is a doctrine that cannot receive my indorse- 
ment. ‘The government of a great country like this, noted for its 
enlightened and Christian character, cannot afford to wrong its loyal 
citizens by any course that will deny to them this right before some 
tribunal—I am not prepared to say what tribunal is most proper— 
inas will be competent to pass judicial judgment upon the merits of 
each case. 

If the loyal citizens of the South, who during the rebellion suf- 
fered all the tortures of the damned, are not worthy, then I am at a 
loss to 3 any class of e ed who do deserve any recognition 
at the hands of a great and good government. 

Mr. BOWMAN. Inthe few minutes remaining to me, Mr. Speaker 
I only want to ap to the House for fair and honest treatment of 
the committee bill, which I represent. I want to say a few words 
in conclusion in regard to this bill which has been the result of a 

t deal of care and attention on the part of the committee, and 1 
ask for it fair and honest consideration on its merits and without 
1 It has been pointed out that the Holman amendment is 

ke the Trojan horse, by which the enemy came in and destroyed 
the city. Iagree that that amendment would defeat the principal 
object, or rather benefit of the bill. The Holman amendment renders 
it almost worthless. It provides in fact that large classes of claims 
which come to Con shall not go to the Court of Claims, It has 
other objectionable features, but in the moment or two I have re- 
maining I cannot point them out. All that is necessary to say is 
that it is an almost utter destruction of the objects sought to be ac- 
8 by the bill. It will work harm instead of Task 
the House to vote that amendment down. Then I ask the House to 
come to a square vote on the House bill, orsubstitute, and then, per- 
haps, we can have a vote fairly and squarely to our conscientious 
convictions upon the bill reported from the Committee on Claims. 

If the House desires to vote to allow every claim to go into the 
Court of Claims and for reviving the Southern claims commission, 
they will vote for the substitute; but if they do not desire si if 
they do not desire to open an cted avenue for the reception 
of all these worthless and rejected claims, then I ask them to vote 
that bill down and give us a square vote on the bill reported from the 
committee. It is a simple, compact bill. I have referred to its pro- 
visions and need not now take up the time of the House to again dis- 
cuss them. I hope they are thoroughly understood, and if they are 
I believe there will be no objection’ to the passage of the bill. 

BE ane now ready to ask the House to vote upon the passage of the 


Mr. STOCKSLAGER. I desire to be permitted to yee some addi- 
tional remarks upon the gigs, Bars [See Appendix. } 

Mr. KENNA. My colleague [Mr. Hoon] who has given a great deal 
of attention to this matter, I know desired to present some remarks 
Ao upo e aoe ng aN the same request in his behalf. [See 

ppendix. J 

heSPEAKER. Without objection, both requests will be granted. 

The question now is on the amendment of the gentleman from Indi- 
ana, which amendment the gentleman desires to divide and have voted 
upon separately. 

Mr. BRAGG. I move that the bill and pending amendments be 
committed to the Judiciary Committee of this House. 

The SPEAKER. That motion is not in order at this time. 

Mr. BRAGG. If we wait until after we have voted upon all the 
amendments there will be no amendment tocommit. When the vot- 
ing commences, and after the debate has closed, then it seems to me 
that the proper time has come to make the motion. 
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The SPEAKER. The 


tleman from Wisconsin may make an 
able argument against the rule, but the rule allows the motion to 
commit with or without instructions after the previous question has 
been ordered on the passage of the bill. That condition has not yet 


been reached. The previous question has been ordered on the pill 
and pending amendments, which exhausts itself on the third reading 
of the bill; and the motion to recommit is not in order at this time. 
The first question is upon the first clause of the amendment of the 
gentleman from Indiana. 

Mr. BRAGG. Will it be in order after we have passed through all 
the Mago up to the point indicated by the Speaker to make the 
motion 

The SPEAKER. Undoubtedly; that is the rule of the House. 

Mr. BRAGG. Iam anxious to make that motion, because I see 
the gentleman from Massachusetts desires to relieve the Democratic 
party of the necessity of answering for war claims in the next cam- 


paign. 

The SPEAKER. The amendment of the gentleman from Indiana 
will be read. 

The Clerk read as follows: 


of sai aring 
of war; nor shall the said court have jurisdiction of any claim awe the United 
cae which is now barred by virtue of the provisions of any law of the United 


The SPEAKER. The question is on agreeing to this proposed 
amendment. 

Mr. HOLMAN. I thonght the gentleman from Ohio had moved to 
strike out the first part of that amendment. 

The SPEAKER. That motion was voted down. 

The House divided; and there were—ayes 54, noes 63. 

Mr. BRAGG. I call for the yeas and nays on that amendment. 

The oe and nays were ordered. 

Mr. BUCKNER. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 69, noes 83. 

Mr. BUCKNER. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 
15; not a sufficient number. 
ae the yeas and nays were not ordered, and the House refused to 

journ. 

The SPEAKER. The question recurs on agreeing to the first 
branch of the amendment offered by the gentleman from Indiana, 
[ Mr, HOLMAN, ] on which the yeas and nays have been ordered. 

Mr. DUNN. Lask for the reading of that part of the amend- 
ment in. - 

The SPEAKER. That can only be done by unanimous consent. 

Mr, CAMP. I object. 

Mr. SPRINGER. There are two distinct propositions enunciated 
in the first part of the amendment of the gentleman from Indiana. 
I am in favor of one and not of the other, and I ask for a division of 
the question. 

The SPEAKER. The demand of the gentleman is made too late. 
The yeas and nays have been ordered. 

Mr. SPRINGER. I have a right to demand a division of any prop- 
osition on which I am called to vote. 

The SPEAKER. The gentleman did not call for a division until 
the yeas and nays had been ordered on the whole proposition. 

Mr. HOUSE. Let the portion of the amendment on which we are 
to vote be read, that it may be known what we are voting on. 

The SPEAKER. It is the first branch of the amendment offered 
by the gentleman from Indiana, [Mr. Horman.] It has been twice 
or thrice read. The Clerk will call the roll. 

The question was taken; and there were—yeas 103, nays 88, not 
voting 100; as follows: 


* EAS— 103. 
Aldrich, De Motte, Ladd, 
Anderson, Deuster, Le Fevre, Ryan, 
—— Belge Lord. 8 
Matson, lenberger, 
Beach, Farwell, Sewell S. Meer Singleton, Jas. W. 
„ ‘as. 
Blount, A Kinley, Skinner, 
Bragg, Ford, 3 Smith, A. Herr 
Brewer, alk, 2 Smith, J. Hyatt 
Briggs, Gunter, NM j Spar 
Browne, Harris. Henry S. Morse, Spaulding, 
Buchanan, ell, Moulton, §; 5 
. Julius C. Hawk. 8 . 
us C. wk, 01 r, 
Galkine.” ene Henderson, P; i . Wm. G. 
age, „Wm. 

Campbell. Herndon, Payson, ‘Townsend, 
Cannon, Holman, Peelle, Townshend, R. W. 
Caswell, Horr, Peirce, Tr 
Colerick, Humphrey, Randall, Thomas 
Converse, Jones, J: K. A Van Voorhis, 
Cravens, 5 Rice, Theron M. Walker, 

is, George R i Ritchie, DF Wert“ 
Davis, Lowndes H. Kiota, Robeson, 
Dawes, A Robinson, Geo. D 
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NAYS—83. 
Atkins, Dowd, Jorgensen, Scoville, 
Barbour, Dunn, Kenna, ~ Shack 
Dunnell, Latham, Simonton, 
Bland, Evins, Lewis, Singlo Otho R. 
Bliss, Finley, §ı „Dietrich C. 
Bowman, Forney, McClure, Stone, 
1 risen 7 Thompson, P. B. 
andler + arrison, oney, Tillman, 
Carlisle, Hall, Moore, Tucker, 
Chalmers, Hammond, N. J. Neal, Turner, Hi G 
Clardy, Harris, Parker, Updegraff, J. 
Clark, Haseltine, Paul, Upson, 
Pettibone, Vener, 
Coo Hepburn, Phelps, Vance, 
Cox, R Herbert, Pound, Van Aernam, 
„ Hewitt, Abram S. Ray, arner, 
Cul Bore Wellborn, 
ite, 
Bere, Th an, sos 8. WHR 
A ubbs, no. omas 
Dibble Jadwin, Ro £ 
Dibrell, Jones, George W. Robinson, James 8. Wise, George D. 
NOT VOTING—100. 
Aika, 8 Taree, Ross, 
Barr, Ells, Knott, Shelley, 
Belford, Errett. Leedom, Shultz, 
Belmont. Farwell, Chas. B. Lindsey, Speer, 
Beltzhoover, Fisher, Marsh, 85 r, 
E Frost, Martin, Stephens, 
Blaci Geddes, Mason, Talbott, 
Black George, McKenzie, Taylor, 
Bramm, Gibson, McLane, Thomas, 
Butterworth Seuthe Mores Valentine, 
5 1 er. rey, en’ 
Cabell, Hammond, John Mosgrove, Van Horn, 
Comp, ie Hardenbergh, M W, 57 ` 
arpen Hardy, 5 ai 
Cassidy, Harmer, Nolan, Ward 
Chace, Hewitt, G. W. Oates Washburn, 
Chapman, O'Neill, atson, 
Cobb, k, Pacheco, Williams, Chas. G. 
Cornell, Hoblitzell, Phister, Willits, 
8 8. Hoge, oc ‘Wilson, 
Co Hubbell, Rice, John B. Wise, Mo: R. 
Crowley, Hutchins, Rice, William W. Wood, Benjamin 
Curtin, Jacobs, Robinson, Wm. E. Wood. W. A 
Cutts, Jones, Phineas Young. 


So the first part of Mr. HoLman’s amendment was adopted. 
The following pairs were announced : 
Mr. CORNELL with Mr. BUCKNER. 
SCALES with Mr. ERRETT, 
WATSON with Mr. HARDY. 
Rice, of Massachusetts, with Mr. WILSON. 
FARWELL, of Illinois, with Mr. MARTIN. 
Hiscock with Mr. BLACKBURN. 
Wait with Mr. HOGE. 
SPOONER with Mr. BLACK. 
WIIIIrrs with Mr. Knorr. 
HILL with Mr HARDENBERGH. $ 
8 with es gee 

ISE, of Pe ia, with Mr. BRUMM. 
LEEDOM with Iie, BaULrE. 
Joyce with Mr. CURTIN. 
Rice, of Ohio, with Mr. GEDDES. 
VALENTINE with Mr. ATHERTON. 
Warp with Mr. AIKEN. 
HARMER with Mr. TALBOTT. 
HAMMOND, of New York, with Mr. BELMONT. 
Mans with Mr. MCKENZIE. 
KINd with Mr. CARPENTER. 
Morey with Mr. CONVERSE. 
ELLIS with Mr. BUTTERWORTH. 
COVINGTON with Mr. CUTTS. 
Mr, STEPHENS with Mr. W. A. Woop. 


Mr. Prescotr with Mr. SHELLEY. 
Mr. Dudno with Mr. YOUNG. 


b SERRE EE 


called home by sickness in his y 

Mr. CONVERSE. The Clerk in reading the pairs failed to show 
my pair with Mr. Morey referred to political questions alone. 

On motion of Mr. CAMP, by unanimons consent, the reading of the 
names was dispensed with. b 

The result of the vote was then announced as recorded above. 

Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. UPDEGRAFYF, of Iowa. I now move that the bill, amend- 
ments, and substitute be laid upon the table. 


1882. 
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Mr. HOOKER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Will it now be in order to move that the bill and 
amendments and substitute be referred to a committee! 

The SPEAKER. That motion would not be in order at this time. 

Mr. UPDEGRAFF, of Iowa. I insist on my motion that the bill 
and pending amendments and substitute therefor be laid on the table. 

The question being taken on the motion of Mr. UppeGrarr, of 
Iowa, there were ayes 34, noes not counted. 

So the motion was not agreed to 

The SPEAKER. The question récurs u 
tion contained in the amendment submi 
Indiana. 

Mr. HOOKER. I move that the House now adjourn. 

The motion to adjourn was not agreed to; upon a division—ayes 
40, noes 75. 

The SPEAKER. The Clerk will now read the second proposition 
contained in the amendment of the 3 from Indiana, which 
is the next question in order at this time. 

The Clerk read as follows: 


u the secoud proposi 
by the gentleman from 


same were taken as aforesaid, was loyal to the Governmentof the United States 
throughout said war, the court s have jurisdiction of such cause, and the 
same shall, without be dismissed. 


The amendment was to. 
Mr. HOLMAN moved to reconsider the vote by which the amend- 


ment was to; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
Mr. BUCK. I now ask unanimous consent to offer at this time an 
amendment in regard to claims growing out of Indian treaties. 
8 arb That requires unanimous consent. Is there 
objection 


. BLAND. I object. 
pe the gentleman will allow the amendment 


The SPEAKER. Objection is made to the amendment by the gen- 
tleman from Missouri, [Mr. BLAND.] The question now recurs upon 
the substitute offered by the gentleman from Tennessee [Mr. House] 
for the bill as it has been amended. 

Mr. HOLMAN. I offered an amendment last evening, as the REC- 
ORD will show, to strike out the fourth section of the substitute and 
insert the two sections which I have indicated. 

Mr. HOUSE. Those sections were offered as an amendment to the 
original bill. 

Mr. HOLMAN. And also to the substitute. 

The SPEAKER. The Chair understood that the amendment of- 
fered by the gentleman from Indiana was offered for printing in the 
RECORD, as other amendments were offered to be so printed. 

Mr. HOLMAN. No, sir; I claim the power and offered it as an 
amendment to the substitute. 

The SPEAKER. The Chair does not think that when a measure 
was not under consideration at all, was not before the House at the 
time, it would be in order to offer an amendment to it. 

Mr. HOLMAN, The subject was up for discussion, and just before 
the recess was taken yesterday afternoon I arose and offered the 
amendment. 

The SPEAKER. There was general debate going on at that time; 
but the substitute was not then being considered. 

Mr. HOLMAN. No objection was then made to its being offered. 

Mr. HOUSE. I object to it. 

Mr. HOLMAN. it is not received as an amendment to the sub- 
stitute, it seems to me that it would be taking a very improper ad- 
vantage of amember. I offered the amendment in the usual way. 

The SPEAKER. The Chair observes, by reference to the RECORD, 
that at the time the amendment was pro to be offered, as the 
gentleman states, the Chair announced to the House that the amend- 
ment would be received and printed in the RECORD under the order 
of the House. The Chair did not understand that it was offered as a 
pending amendment to the substitute. The Chair does not under- 
stand that such an amendment would have been in order at that time. 

Mr. HOLMAN. I understood that it was accepted as a pending 
amendment. 

The SPEAKER. Perhaps from some bee of what 
the purpose of the gentleman was the Chair regarded the amend- 
ment as offered in the same way as a large number of other amend- 
ments had been offered. And the Chair directed that under the 
order of the House it should be printed in the RECORD. 

Mr. HAZELTON. Oh, let it go. 

The SPEAKER. The question is upon the substitute offered by 
the gentleman from Tennessee, [ Mr. House. } 

The question was taken; upon a division there were—ayes 74, noes 86, 

Before the result of the vote was announced, 


Mr. HOUSE called for the yeas and nays. 

Mr.SPRINGER. Let us have tellers; that will do. . 

Mr. ROBESON. Oh, no; let us have the yeas and nays. 

Mr. HAZELTON. They want the yeas and nays over there, and 
let them have them. 

The question was taken upon ordering the yeas and nays; and there 
were 36 in the affirmative. 

So (the affirmative ss more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. MILLS. I move that the House do now adjourn. 

The motion was not to; upon a division—ayes 66, noes 73. 

Mr. HOLMAN. Is it now in order to move to recommit this bill 
with the pending substitute? 

The SPEAKER. It is not in order now. 

Mr. HOLMAN. I wish to call the attention of the House to the 
fact that the Recorp shows clearly—— 

Many MEMBERS. Regular order! Call the roll! 

The SPEAKER, The Clerk will call the roll on the substitute of 
the gentleman from Tennessee. 

e question was taken; and there were—yeas 86, nays 97, not 

voting 108; as follows: 


YEAS—286. 
1 Dunnell, Lewis, | Dietrich G. 
Barbour, Evins, Manning, Sparks, 
= — rt MeMillin, ad 
land, ord, Mills, g 
Bliss, Forney, Money, Tillman, 
Blount, Fulkerson, Moore, Tucker, 
Buchanan, Gunter, Morrison, Turner, Henry G. 
Caldwell. Hammond, N. J. Moulton, Upson, 
Chalmers, Harris, Henry S. Mutchler, Urner, 
Chapman, Hatch, Neal, Vance, 
Clardy, Herbert, Orth, Van Aernam, 
Clark, Herndon, 8 arner, 
Clements, Hewitt, Abram S. Pettibone, Wellborn, 
8 Houk, Phel Wheeler, 
Cox, Wiliam R. Ho Randal, White, 
Cravens, Hubbs, peo Whi 
Culberson, Jones, George W. i „Ino. S. Williams, Thomas 
Dibbl J X 4: — 2 Wise, George D 
e, orgensen, 
Di Kenna, Shackelford, id 
Dowd, Klotz, Simonton, 
NAYS—97. 
Davis, Lowndes H. par sy Ryan, 
Anderson, Dawes, Ladd, Scranton, 
Bayne, De Lord, Shallen I 
Beach, Deuster, McCoid, Sherwin, 
Bingham, Derendorf, MeCook, Singleton, Jas. W. 
Bowman, ey, McKinley, Skinner, 
Bragg, i Miller, Smith, A. Herr 
Brewer, Ermentrout, Morse, Smith, J. Hyatt 
Briggs, Farwell, Sewell 5. 8 £ ing, 
wne, Flower, ©, 
Buck. Godshalk, Pare, Stockslager, 
Burrows, Julius C. Hall, Peelle, Stone, 
Burrows, Jos. H Harris, . W. Peirce, Strait, 
Calkins, Haseltine, Pound, Thompson, P. B. 
Camp, Haskell, Ranney, Townsend, 
bell, Hawk, Ray, Tyler, 
Č ; Hazelton, Reed, pdegraff, J. T. 
Cannon, Hepburn, Rice, Theron M. U 
Caswell, H ch, an 
rick, Horr, Richardson, D. P. Walker, 
verse, Humphrey, Ritchie, Webber, 
Cox, Samuel S. Jaco beson, West. 
Crapo, Jadwin, Robinson, Geo. 
Cc Kelley, Robinson, James S. 
Davis, George R. Ketcham, II. 
NOT VOTING—108. 
Aiken, Errett, King, Rosecrans, 
Atherton, Farwell, Chas. B. Knott, Ross, 
Barr, Fisher, Leedom, Scales, 
Belford, Frost, Le Fevre, Shelley, 
Bel Garrison, Lindsey, Shultz, 
Beltzhoover, Geddes, Marsh, —— 
ee George, Martin, hens, 
Blac Gibson, Mason, Talbott, 
Blackburn, Grout, Matson, Taylor, 
Brumm, Guenther, McClure, T 
Buckner, Hammond, John McKenzie, Thompson, Wm. G. 
Bu 5 Harden e, Townshend, R. W. 
Cabell, Hardy, Miles, Turner, 
Carlisle, Harmer, Morey, Valentine, 
Carpenter, Hi * M ve, Van Horn, 
Cassidy, Hend Mu y Wads 1 
Chace, Hewitt, G. W. Murch, Wait, 
Cobb, Hill, Nolan, ard 
Cornell, k, Washburn, 
Co Hoblitzell, O'Neill, Watson, 
Crowley, Hoge, Pacheco, Williams, Chas. G. 
Curtin, Hooker, Parker, Willits, 
nS Hubbell, P! A Wilson, 
Davi G Hutchins, tagare W Mo: R. 
Deering, Jones, Phineas Rice, Jobn B. Wood, Benjamin 
Dugro, Joyce, Rice, William W. Wood, Walter A. 
Ellis, n. Robinson, Wm. E. Young. 


So the substitute of Mr. House was not agreed to. 
The following additional pairs were announced from the Clerk’s 
desk : 


Mr. WILLIAMS, of Wisconsin, with Mr. DAVIDSON. 
Mr. HOOKER with Mr. Kasson. 

Mr. Burrows, of Missouri, with Mr. BLAND. 

The result of the vote was announced as above stated 


Mr. ROBESON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


The latter motion Wwas a to. 
Mr. BUCK. I ask unanimous consent to offer an amendment to 


the bill. : 
Several members objected. 
The bill was ordered to be engrossed for a third reading; and was 


accordingly read the third time. 
705 BOWMAN. I demand the previous question on the passage 
of the bill. 


Mr. BRAGG. 
Judiciary. 

Mr. SPRINGER. With leave to report at any time. 

The SPEAKER, The motion of the gentleman from Wisconsin 
(Mr. BraGG] is in order, but not with the addition suggested by the 
gentleman from Illinois, [Mr. SPRINGER. ] 

Mr. BOWMAN. I rise to a parliamentary inquiry. Having ob- 
tained the floor for the purpose of moving the previous question, I 
did so. Does the motion to commit take precedence? 

The SPEAKER. It does. 

Mr. HOLMAN. I move to amend the motion by inserting instead 
of the Committee on the Judiciary the Committee on War Claims, 
which I think is the proper committee for the bill to go to. 

Mr. BRAGG. I will accept that amendment as a modification of 
my motion. 

e SPEAKER. The Chair thinks the motion of the gentleman 
from Wisconsin [Mr. BRAGG] is not amendable; but if the gentle- 
man modifies it the Chair will entertain it as modified. 

Mr. CALKINS. I hope the gentleman from Wisconsin will not 
accept the modification. 

Mr. BRAGG. Istand by my original motion to refer the bill to 
the Judiciary Committee, as that seems to be the wish of the House. 

The question being taken on the motion of Mr. BRAGG, there were— 
ayes 84, noes 53. 

Mr. BOWMAN, I call for the © iced and nays. 

ered. 


The and nays were not o 

Mr. BOWMAN. I raise the point that no quorum voted. 

The SPEAKER. The Chair sustains the point. The gentleman 
from Massachusetts, Mr. BowMAN, and the gentleman m Wis- 
consin, Mr. BRAGG, will take their places as tellers. 

Mr. CALKINS. I make the point that after the demand for the 
yeas and nays has been made and decided, it is too late to raise the 
point that no quorum voted. 

The SPE. R. The result of the vote had not been announced. 
It is time enough to make the point before the result is announced. 

Mr. CALKIN S. The point must be made before other business in- 
tervenes. There had been a demand for the yeas and nays, which 
was decided by the House. 

eat SP In the opinion of the Chair the point is made in 
time. 

Mr. CALKINS. Theresult had been announced—ayes 84, noes 53. 

The SPEAKER. The final announcement had not been made, 
The Chair had merely announced the numbers, not the result of the 
vote. 

Mr. DUNNELL. I move that the House adjourn. 

The motion was to, there being—ayes 70, noes 55. 

Before the result of the vote was announced the following business 
was transacted : 


I move to refer the bill to the Committee on the 


ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that he had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same : 

4 bill (H. R. No. ) changing the name of the German Protest- 
ant Orphan Asylum Association. : 

LEAVE OF ABSENCE. 

Mr. HARRIS, of New Jersey, by unanimous consent, obtained leave 
of absence for April 25, 26, and 27. 

AMENDMENT OF REVISED STATUTES. 

The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States; which, 
with the accompanying documents, was referred to the Committee 
on Indian Affairs, and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith a communication, dated the 15th instant, from the 8 
of the Interior, with draft of bill and n touching the amend- 
ment of section 2142 of the Revised Statutes of the United States. e subject is 
presented for the consideration of Congress. 

CHESTER A. ARTHUR, 


EXECUTIVE MANSION, April 21, 1882. 
TRANSIT OF VENUS. 


The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which, 
with the accompanying documents, was referred to the Committee 
on Appropriations, and ordered to be printed: 

OFFICE OF THE PRESIDENT OF THE UNITED STATES, 


Washi April 21, 1882. 
To the House of Representatives of the United States: atom, Aare 


I transmit herewith a communication addressed to me by the e So the 
Navy, with accompanying papers. in which an appropriation is asked for the pur- 
of observing the transit of Venus in 1882. The matter is commended to the 


‘avorable action of Congress. 
CHESTER A. ARTHUR. 
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BRANCH POST-OFFICE, WASHINGTON, DISTRICT OF COLUMBIA. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Postmaster-General, recommending an appropria- 
tion for the payment of rent for a branch post-office in Washington, 
District of Columbia; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

he result of the vote on the motion to adjourn was then announced; 
and accordingly (at five o’clock and thirty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By the SPEAKER: The resolutions of the New York Chamber of 
Commerce, on the subject of tariff reform, adopted at a special meet- 
ing 1 7525 13, 1882—to the Committee on Ways and Means. 

y Mr. FIELD: The petition of Elbert Wallace and others, 
for an appropriation for educational purposes—to the Committee on 
Education and Labor. 

yor’ Amocistion, eld a¢ Carlisle, Penapivanin, adkieg the pas 
vivo ation, held at Carli ‘ennsy ly: the 
sage of Senate bill No. 1012, granting pensions to soldiers aN 8 
of the late war who were confined in confederate prisons—to the 
Committee on Invalid Pensions. 

Also, the petition of the Keystone Bridge Company, of Pittsburgh. 
Pennsylvania, employing 600 men, and resolutions of the Enginee: 
Society of Western Pennsylvania, urging the 2 of the bill (H. 
R. No. 4726) e for the appointment of a board to test the 
strength of iron, steel, wood, &c.—severally to the Committee on 
Appropriations. é 

y Mr. FORNEY: The petition of 1,000 citizens of Colbert and 
Lawrence Counties, Alabama, for relief, to the laboring classes of 
those counties whose crops last year were destroyed by drought and 
who have sustained heavy losses this year by floods—to the Commit- 
tee on Agriculture, 

By Mr. HERNDON: The petition of the Cotton Exchange of Mo- 
bile, Alabama, for ine appropriations for the Bigual-Bervics 
Bureau—to the Committee on Appropriations. 

By Mr. MANNING: The petition of J. M. Saunders and 51 others, 
citizens of La Fayette County, Mississippi, for the construction of 
the proposed ship-railway across the Isthmus of Tehuantepec—to the 
Committee on Foreign Affairs. i 

By Mr. McCOOK: The petition of James B. Robinson, of New 
York City, for the passage of the French spoliation claims bill—to 
the same committee. 3 

By Mr. MORRISON: Papers relating to the pevare land claim of 
ae eirs of Jean Francis Perry—to the Committee on Private Land 

By Mr. PEELLE: The resolutions of the Indiana State Board of 
Health, favoring control and tion of quarantine measures by 
sa d General Government—to the Select Committee on the Public 


By Mr. THERON M. RICE: The petition of Rowland A. Colby, 
for relief—to the Committee on Pensions. 

By Mr. HENRY G. TURNER: The petition of the Mayor ant 
council of Albany, Georgia, for an appro riation to complete the im- 
provement of the harbor at Branswick, rgia—to the Committee 
on Commerce. 

Also, the petition of J. M. Rouse and 39 others, of Worth County, 
Georgia, for an appropriation for the improvement of the Flint 
River—to the same committee. 

By Mr. J. T. UPDEGRAFF: The petition of Mary E. Raynor and 
59 others, citizens of Richmond County, New York, protestin 
against 5 legislation to enlarge the powers of the Nationa 
Board of Health—to the Select Committee on the Public Health. 

By Mr. WALKER: The petition of Jesse K. Sanborn, for an 
extension of a patent—to the Committee on Patents. 


SENATE. 
MONDAY, April 24, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
89 00 Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was referret 
to the Committee on Appropriations, and ordered to be printed: 


OFFICE OF THE PRESIDENT OF THE UNITED STATES, 


Washington, April 21, 1882. 
To the Senate of the United States: 

I transmit herewith a communication addressed to me by the Secretary of the 
Navy, with e ee 7 27 in Which an 8 is asked for the puar- 
pase of observing the transit of Venus in 1882, © matter is commended to the 

F 


orable action of Congress. 0 ee Kh Kaisa. 


relaid before the Senate a communica- 


The PRESIDENT pro tem 
ar, transmitting, in response to a resolu- 


tion from the Secretary ef 
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tion of April 5, 1882, the report of Lieutenant T. W. Symons, Corps 
of Engineers, respecting the navigable waters of the Upper Columbia 
River and its tributaries and the resources of the country adjacent 
thereto. 

Mr. SLATER. I move that the communication be referred to the 
Committee on Commerce and printed. 

The PRESIDENT pro tempore. It had better be referred without 
printing, and the Committee on Commerce can decide whether the 
communication should be printed. 

Mr. SLATER. It is a document of which, when in print, I shall 
probably move the printing of an additional number. 

Mr. HAWLEY. I beg leave to to the Senator from Oregon 
that it looks like a very formidable document, and he may, by look- 
ing over the matter, haps with the necessity of penring 
many parts of it. ere is a roll of maps accompanying the com- 
muuication, the printing of which would be costly. 

Mr. SLATER. I am advised as to the contents of the paper. It 
is a matter of public importance, giving general information in re- 
spect to the region of country it refersto, Iam satisfied that the 
printing will be ordered when the document is examined, and I have 
no objection to 8 to the Committee on Printing a motion to 
order it po for pablic distribution. 

The PRESIDENT pro tem; As the Senator from n has 

gested that he wishes additional copies printed, more the 
ie number allowed by the rules, the communication will be 
refi to the Committee on Printing, and the Senator from Oregon 
may confer with them on the subject. 

Mr. SLATER. Very well. 

The PRESIDENT pro tem laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in to a reso- 
lution of the 4th instant, certain papers relative to the construction 
of a bridge over the Willamette River at Portland, Oregon; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. ALDRICH. I present a memorial of the Providence Board of 
Trade, in favor of the Lowell 3 bill and in opposition to 
the bill reported from the Committee on the Judiciary. The memo- 
rial contains a carefully prepared report of an intelligent committee 
of the board, composed of gentlemen who have experience in 
the management of insolvent estates, The memorial is not long, and 
as one of the bills to which it relates is now upon the Calendar, I ask 
that it may be printed in the Recorp and lie upon the table. 

The memorial was ordered to lie on the table and be printed in 
the RECORD, as follows: 

To the honorable Senate and House of 
of the United States in Congress assembled : 
The Providence Board of Trade at a held A; received 
Seine alas 


and approved the report and resolution directed them to be com- 
municated to your honorable bodies: 


The committee of the board of trade, to which the board at its last meeting 
referred the consideration of the bill to establish a system of bankru) aoe 
United rr... phe nes $M na t Leg United Sta te, 
and sometimes known as the ” bill, report: 
dur sed e tes een dz oa f the bankra: y Dill prepared b Judge 

an g the passage by Congress of the pte y 
Lowell, of with some few amendments, none of which were of a radical 


character. That bill appears to have been considered by the board as substan- 

any other, embodying its views as to the wants of this 
„ This committee has examined the bill referred to them 
with care, and are decidedly of the opinion that it ought not to be adopted and 
passed into a law by Congress. 

A law intended for general use by the K e ee 
number of cases, 8 be so fall and explicit in its language and directions that 

greai and who are to be affected b 
it may be able to ju 


of the main part of its to cases as they 
arise, without the tance of a lawyer. It shi give such plain directions and 
statements respecting the rights of creditors, the duty of debtors, and the mode of 
han the assi by the assignee that all these parties may know 


Brie fad do. Bat the bill referred to as does none of these thi At a, indeed, 
rief, me and compact, 1 es. But brev- 
ity and compactness in this caso are attained T the total oxpiosiom Of those direc: 


gin buger pe Leng may have as man 
this bill, should it become a law, as there are courts in United States. 
In this respect the Lowell bill is full and satis: 8 

The “ Bonney bill leaves 5 of proceedings to the notions of what 
may be expedient that may be held 2 5 several Satoi folgas 8 the 
United States, so that they may not be alike in any two districts, they can 
only be made to assimilate by the more or less legislative action oe Supreme 
Court. On the other hand, all the courts would by the Lowell bill be kept to one 
uniform and simple course of practice. We do not think it well to put unnecessary 
legislative power in the hands of any court. 

The “Bonney ” bill provides pad por e wld a bill in equity, a course which 
is notoriously cumbersome, slow, and subject to many uncertain’ Proceedings 
in equity are likely to develop intricacies and subtleties — great learning 
in one who would master them. But the Lowell bill provides for gs by 
a very simple petition, which is clear, int ble, and re ee in its movements. 

Frands against the true intention and of a bankrupt act can be commit - 
ted under the Bonney” bill with t ease, and the court would have ne power 
to punish them. The contrivers of such frands, likely favored friends of 
the debtor, would be 57 Bae acquire and possess the s5 
turn it over after a while to him. Such frauds the Lowell bi 
we think with 


F VVV 
‘he honest and faithful debtor cannot claim a discharge as a right under that bill, 


interest, an 


who will be employed in the pasera 5 goesa of insolvent estates in chancery, 
that they will not only differ in each district ee 
the country, but that they will be so er 


nses are v year limited in the Lowell bill. 
er objectiona ints in this bill which your committee 


have not thou ipea pce? Bloch. ts Wr They are of the opinion that this bill 
does not provide for any such law as this community needs, and that it would be 
vastly better to go without any law on the subject to have such a one as this 


till would make 
O. B. FARNSWORTH. 
CHAS. H. MERRIMAN, 
JAMES. M. KIMBALL, 
ROYAL C. TAFT, j 

Fede gos That the Providence Board of Trade urgently request the Senators 


Representatives in Congress from Rhode Island to oppose as much as possible 
the enactment into a law of the bill reported by the Judici Committee of the 
Senate, known as the ‘‘ Bonney” bill, for the purpose of e system of 
bankruptcy 5 the United States; and that they be requested to urge the 

eof the bill known as the Lowell bankruptcy bill, with such changes as have 

eretofore recommended by Oe board, or a bill making provisions in cases 

of bankruptcy substantially like the Lowell bill. 
CHAS. WARREN LIPPITT, 

President. 


FRERMAS P. LITTLE, Secretary. 


Mr. HOAR presented the petition of Francis G. Shaw and 50 
others, of Richmond County, New York, praying for legislation to 
define the function of the National Board of Health; which was re- 
ferred to the Select Committee to investigate and report the best 
means of preventing the Introduction and Spread of Epidemic Dis- 


eases, 

Mr. SHERMAN. I present a petition of the board of education 
and quite a number of citizens of Columbus, Ohio, with most of 
whom I have personal acquaintance, setting out that the enfran- 
chisement of the freedmen eater an obligation upon the Govern- 
ment to qualify them for the i of the duties with which 
they are charged. The petitioners pray that Congress may make 
liberal appropriations for the purpose of educating the enin 
the South. I move the reference of the petition to the Committee on 
Education and Labor. 

The motion was agreed to. 

Mr. FARLEY presented a petition of citizens of Calaveras and 
San Joaquin Counties, California, praying for legislation regulating 
transportation charges on railroads; which was referred to the Com- 
mittee on Commerce. 0 

Mr. FARLEY. I present the petition of Walter R. Butt, of Bakers- 
field, Kern County, California, a graduate of the United States 
Naval Academy, praying to be relieved from disabilities incurred 


during the war by entering the confederate service. I move the 
reference of the petition to the Committee on the Judiciary. 
The motion was agreed to, 


Mr. HARRIS presented a memorial of Harvey Ritchie and others, 
citizens of Claiborne County, Tennessee, protesting against the pas- 
sage of the bill to transfer what are known as war claims to the 
Court of Claims; which was referred to the Committee on Claims. 

Mr. LAPHAM. I present a resolution of the Union League Club 
of New York City, in relation te the bill restricting Chinese immi- 

ation, This organization is presided over by Hon. William M. 

varts, who is probably as familiar with the history of the late treaty 
with China as any man in the country, and the expression of opinion 
coming from this organization is entitled to so much weight that I 
ask that the resolution be printed in the Recorp. It is very brief. 

The memorial was ordered to lie on the table and be printed in 
the RECORD, as follows: 

New York, April 14, 1882. 

Dear Sm: Ata regular meeting of the Union League Club the following reso- 
lutions were unanimously adopted, and a copy ordered to be sent to His Excel- 
lency the President of the United 8 — ý to each of the Senators and Repre- 
sentatives in Congress from the State of New York: y 

Whereas it is the sentiment of the Union Club that the bill which re- 
cently passed Congress, prohibiting the em: of Chinese laborers into the 
United States for a period of twenty years 3 a system of 1 nog to 
be used by all Chinese subjects who may di to enter the Uni States for 
any purpose is in plain violation of the letter and spirit of existing treaties be- 
tween the United States and China; and 

Whereas it is one of the highest duties of a government to keep inviolate its 
treaty obligations with all na ; and 

W herens the adoption of the policy embraced in said bill would tend to impair 
the friendly relations between this country and China, which relations have been 
carefully cultivated ever since the year , and would also tend to place our citi- 
zens merchants in China on a less favorable basis than the citizens and mer- 
chants of other commercial countries: Therefore, 

That this club approves of the veto message of the President, and com- 
mends his firmness in interposing his objections to the bill, and hiss 
in paee, this important matter before the country in such a light that the peo; 
may be a gs. 


le to study the subject in all its delicate and complicated bearin, 
WM. M. EVARTS, President. 
DAVID , JR., Secretary. 
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Mr. LAPHAM | giant se resolutions of the Newburgh Board of 


Trade, in favor of making Newburgh a port of entry; which were 
referred to the Committee on Commerce, 

He also presented a memorial of the jobbers and manufacturers of 
the city of Rochester, New York, in favor of what is known as the 
Lowell bankrupt bill; which was ordered to lie on the table. 

Mr. LAPHAM. Iam alsocharged with presenting a petition com- 
ing from Mr. David M. Richardson, of the city of Detroit. Mr. Rich- 
5 petition is addressed to the Senate and House of Repre- 
sentatives,” and recites in very brief terms, by way of preamble, 
that— 

It has become a trite saying that peace hath her victories no less renowned than 
The United States being now at ce with all mankind, and being in the 

rosperity, the occasion seemed to me Supropriate for a discus- 

those greater problems of statesmanship the correct solution ot 

which may tend to give to our Government the honored place it should occupy 

among the nations of the earth and firmly secure to the generations who shall come 
after us the * we now enjoy. f; 

It is with such a feeling that I beg to suggest that, among others, the following 

ts should receive the careful consideration of the present Con , namely : 

foreign commerce, the interoceanic canal, our Navy, our coast defenses, 
t of the Mississippi River, including an te system of levees, 
polygamy in the Territories, public schools, the revision of the tariff, and a modi- 
of the internal-revenue laws, 


It will be seen from this summary that work is laid ont for us, if 
we are faithful, which may keep us here until we aredrivenaway by 
the heat of the dog oars and the summer solstice ; yet, in obedience to 
my respect for the right of petition, I feel called upon to present this 
petition to the Senate. ere is material enongh in it, if it could be 
subdivided, to place in the hands of each of the committees having 
cognate subjects in charge a oy r portion for its consideration ; but 
5 Seward once said of human society, every human society 
has a continuous identity, susceptible of indefinite prolongation 
and incapable of division; and as this petitioner has so treated the 
subject, I therefore leave it to you, Mr. President, to determine to 
which of the committees of the ate the petition shall be referred. 

The PRESIDENT pro tem The Chair will consider the sub- 
ject of reference before he decides. 

Mr. ANTHONY. I believe the Judiciary Committee has everything 


that no other committee wants. 
The petition will lie on the table 


The PRESIDENT pro tempere. 
for the present. 

Mr. GEORGE. I present a memorial of the Legislature of Mis- 
sissippi in reference to the cotton tax, which I ask to have printed 
in the Recorp and referred to the Committee on Education and 
Labor. When the order of the introduction of bills is reached, I 
shall ask leave to introduce a bill to carry out the purpose of the 
memorial. 

The memorial was referred to the Committee on Education and 
Labor, and ordered to be printed in the RECORD, as follows: 


A memorial from the Legislature of Mississippi to the Congress of the United 
States of America in reference to the cotton-tax money. 


Be it resolved by the house of representatives of the State of Mississippi, ~ 

ate 8 the Con of the United States of America be t- 

Tally aaked ts enact auch lopisintion aa may be necessary to refund acd te 

among the various cotton-producing States of the Union the proceeds of the tax 

on and collected . 

of the Uni 

from th 

y 

invested at interest, and the interest devoted to the use and benetit of the com- 
mon schools of the State. 

Be it further resolved, That we make this nest and urge this measure upon 
the attention of the Con of the United States of America, because we be- 
lieve that the way su is the best manner in which the money can be used, 
inasmuch as it is impracticable, not to say impossible, to repay the money to the 
persons from whom the same was co! We haveinourStatealarge school pop. 
ulation—the children not only of our white people butalso the children of the colored 

ie—all of whom weare desirous of seeing blessed with a common-school 

education. As itis, they enjoy equal but necessarily limi educational advan- 

ose advantages be increased, 5 
e school term. The term or session 

and often in many counties in this 

m an Errar on the part of our 

5 toward the public schools, but — oe inability to bear greater taxa- 


m than is now imposed m them. this, our request, be granted, the 
interest on the money —— from our people in the years immediately succeed - 
ing the late war between the States enable us to extend our school term 


at least two months in every year, and thereby work lasting good to our people 
and to the whole country. 


Be it further resolved, That a of this memorial be sent by the secretary of 
state to each of the * neon presentatives in Co from the State of 
1 i, wos by them ted and laid before the Congress of the United 

tates o erica. r 


Approved, March 7, 1882. 


Mr. PLATT presented a resolution of the Chamber of Commerce of 
New Haren Connecticut, in favor of a resurvey of the waters of 
Long Island Sound, and asking an appropriation for that purpose ; 
which was referred to the Committee on Appropriations. 

Mr. MILLER, of California, presented a memorial of citizens of 


California, remonstrating against the of the bill to apply the 
revenues arising from the tax upon alcoholic liquors to the support 
of public schools; which was referred to the Committee on Ednea- 
tion and Labor. 
He 1 presented a memorial of citizens of California, 3 
0 


of the bill (H. R. No. 920) zoposin a tax o 
5 or mar Nina sites im- 


$3.40 per dozen upon American 


8 with carbonic acid gas; which was referred to the Com- 
mittee on Finance. ; 

resented the petition of Harriett Linnell, widow of 
, a soldier of the war of 1812, praying that her name 
laced on the pension-roll ; which was referred to the Committee 
ensions. 

Mr. VANCE presented a petition of citizens of Ed mbe County, 
North Carolina, praying for the creation and distribution of a fund 
for educational among the States and Territories; which 
was referred to the Committee on Education and Labor. 

Mr. PLUMB. I present a number of petitions signed largely by 
citizens of Kansas, e that the sum of $50,000 be appropri- 
ated to be expended by the Commissioners of Education, under the 
direction of the Secretary of the Interior, for the establishment of 
public schools in Alaska. I move that the petitions be referred to 
the Committee on Indian Affairs. 

The motion was a to. : 

Mr. ING I present a petition numerously signed by citi- 
zens of Washington Territory, representing that they have sustained 
8 justice and loss by the course pursued by the Northern Pacific 

i Company in reference to their land grant, and asking that 
immediate steps may be taken to declare a forfeiture of that portion 
of the public domain claimed by the company which it has not hith- 
erto earned. I move that the petition be referred to the Committee 
on Railroads. 

The PRESIDENT pro tempore. Similar petitions have gone to the 
Committee on the Judiciary. 

Mr. INGALLS. Perhaps that course might be taken in this in- 
stance, e as a bill has lately been reported from that com- 
mittee upon the general subject of declaring these unclaimed land 
grants subject to taxation, the petition might as well lie on the 
table. 7] 


The PRESIDENT tempore. The petition will lie on the table. 

Mr. CAMERON, of Wisconsin, presented a petition of citizens of 
the United States, students of the University of Wisconsin, praying 
for certain reforms in the civil service; which was refe to the 
Committee on Civil Service and Retrenchment. 

Mr. PENDLETON presented the petition of Henry Baer & Co. 
and other firms and citizens of Zanesville, Ohio, praying for the pas- 
sage of the bill (H. R. No. 5656) to amend the laws relating to the entry 
of distilled spirits in distillery and special bonded warehouses, and 
the withdrawal of the same therefrom; which was referred to the 


Committee on Finance. 

He also er. a petition of the Board of Trade and Transpor- 
tation of Cincinnati, Ohio, in favor of the passage of the measure 
commonly known as the Lowell bankrupt bill; which was ordered 
to lie on the table. 

He also presented the petition of Frank Linck, of Cincinnati, Ohio, 
and the maltsters of the first, second, and third Congressional dis- 
tricts of Ohio, praying for the of the bill (H. R. No. 1079) 
fixing the rate of duty on barley malt at $2.50 per bushel; which was 
referred to the Committee on Finance. 

4 Mr. 3 8 a 33 of 3 of Cass County, 
Lissouri, praying for assage of a law regulating transportation 
charges on railroads; w was referred to the Gente on Rail- 


roads. 

Mr. WINDOM presented the memorial of William P. Roberts, grand 
worthy chief templar, and others, citizens of Minnesota, remonstrat- 
ing against the of the bill providing that the revenue de- 
rived by the Government from the tax upon alcoholic liquors be used 
as an educational fund; which was referred to the Committee on 
Education and Labor. 

Mr. MORGAN presented the petition of the officers and members 
of the Mobile Cotton Exchange, praying for the passage of what is 
known as the Lowell bill, to establish a uniform system of bank- 
zipio ee the United States; which was ordered to lie on 
the table. 


be 
on 


MESSAGE FROM THE HOUSE. 


A message from the Houseof Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 
A bill (S. No. 240) granting an increase of pension to Henry Straw- 


bragas and 
A bill (S. No. 1677) to amend the act donating public lands to the 
several States and Territories which may provide colleges for the 
benefit of agriculture and mechanic arts. f 
e message also announced that the House had passed the follow- 

ing bills and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 5908) making an immediate appropriation for the 
removal of obstructions at Hell Gate, New York ; 

A bill (H. R. No. 3680) for the relief of John 6. Taylor; and 

A joint resolution (H. R. No. 186) authorizing the erection of a 
light on the tower of the Chicago water-works crib, Chicago, Illi- 
nois. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3246) changing the name of the 
German Protestant Orphan Asylum Association ; and it was thereupon 
signed by the President pro tempore. 
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REPORTS OF COMMITTEES. 


Mr. JONES, of Florida, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. No, 1563) for the erec- 
tion of a public building at Lynchburgh, Virginia, reported it with 
amendments. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 239) to provide for the erection 
of a publio building in the city of Quincy, in the State of Illinois, 
reported it without amendment. 

r. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 678) for the relief of J. B. Cornell and others, 
reported it with an amendment. 

r. GARLAND. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 700) for the relief of the 
State National Bank of Boston, Massachusetts, to report it adversely 
and to move its indefinite Re nement. I do not care about the 
order being now entered. t the bill go on the Calendar, as the 
Senators from Massachusetts are probably interested in it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

. CAMDEN, from the Committee on Pensions, to whom was re- 
ferred the bill (8. No. 1653) granting a pension to Henry Thresher, 
submitted an adverse report thereon, which was ordered to be print- 
ed; and the bill was postponed indefinitely. 

Tie also, from the same committee, to whom was referred the bill 
(H. R. No. 3399) granting a pension to E, L. Husted, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1499) granting a pension to Mathias Wondrak, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
ot R. No. 5385) granting a pension to the minor children of James 

agle, submitted an adverse report e Waien was ordered to 
be printed; and the bill was postponed indefinitely. 


FISHERIES REPORT. 


Mr. ANTHONY, from the Committee on Printing, to which was 
referred the following concurrent resolution, reported it without 
amendment; and it was considered by unanimous consent, and agreed 
to: : 


CCC ,) That there be 
rinted 10,000 extra copies of the rt of the Commissioner of Fish and Fisheries 
or the year 1881, of which 2,000 be for the use of the Senate, 6,000 for the use 
of the House of Re tatives, and 1,500 for the use of the Commissioner of Fish 
and Fisheries, the illustrations to be 3 the Public Printer under the direc- 


tion of the Joint Committee on Public and 500 for sale by the Public 


Printer, under such regulations as the Joint Committee on Printing may prescribe, 
ata price equal to the additional cost of publication and 10 per cent. thereto added. 


BILLS INTRODUCED. 


Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No, 1765) nting a sion to William R. 
Snook; which was read twice by its title, and, with the accompany- 
in paper, referred to the Committee on Pensions. 

Alk. EORGE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1766) to refund to the several States the 
proceeds of the cotton tax, to be devoted to common schools; which 
was read twice by its title, and referred to the Committee on Educa- 
tion and Labor. 2 i 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1767) granting a pension to 
William Foose; which was twice by its title, and referred to 
the Committee on Pensions. 

Mr. PLATT asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1768) for the relief of L. F. Norton; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1769) ting a onnon to Mrs. Philomene Lar- 
ned; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1770) to facilitate the negotiation of bills 
of lading and other commercial instruments, and to punish fraud 
therein; which was read twice by its title, and rt ra to the Com- 
mittee on Commerce. 

He also asked and, by unanimons consent, obtained leave to intro- 
duce a bill (S. No. 1771) to authorize the appointment of a ial com- 
missioner for promoting commercial intercourse with such countries 
of Central and South America as may be found to possess the most 
natural and available facilities for railway inter-communication 
we en other and with the United States; which was read twice 

y its title. 

Mr. COCKRELL. I move that the bill, with the accompanying 
brief and reasons for its passage, be referred to the Committee on 
Foreign Relations. 

The motion was agreed to. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1772) granting a pension to Isaiah Mitchell; 


vum was read twice by its title, and referred to the Committee on 
ensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1773) for the relief of William MeGarrahan ; 
which was read twice by its title, and referred to the Committee on 
Private Land Claims. 

Mr. MILLER, of New York, asked and, by unanimous consent, 

obtained leave to introduce a bill (8. No. 1774) authorizing the sale 
of the land and premises formerly occupied as a site for the post- 
office in the city of New York; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 
_ Mr. WALKER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1775) for the relief of John G. Abercrombie; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BAYARD asked and, by unanimous consent, obtained leave to 

introduce a bill (S. No. 1776) to provide for the erection of a public 
building at New Castle, Delaware; which was read twice by its title, 
and referred to the Committee on Publio Buildings and Grounds. 
_ Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1777) to refer the claim of peri E. Carlisle to 
the Court of Claims; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr, DAVIS, of Illinois, (Mr. Harris in the ehair,) asked and, by 
unanimous consent, obtained leave to introduce a bill (S. No. 1778) 
granting an increase of pension for Marian A. Mulligan; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. VANCE asked aig unanimous consent, obtained leave to 
introduce a bill (S. No. 1779) for the relief of E. J. Mallett; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Foreign Relations. 

Mr. MORGAN (by Rea sa asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1780) for the encourage- 
ment of closer commercial relations between the United States and 
the Republic of Mexico, Central America, the Empire of Brazil, and 
the several republics of South America; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 


HOUSE PENSION BILLS. 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had p: the following bills: 
in which it requested the concurrence of the Senate: 

A bill 125 R. No. 369) granting a pension to Jacob R. Me Farren; 

H. R. No. 435) granting a pension to Solomon J. Grisson; 
R. No. 120 granting a pension to Thomas Allcock ; 
H. R. No. 1243) granting a pension to Michael Marion ; 
. 1341) granting a pension to James B. White; 
R. No. 1373) granting a pension to James K. Sturte- 


H. R. No. 1554 ting a pension to Eliza Hudson ; 
. R. No. 1873) for the reliefof Patrick Sullivan ; 


R. No. 5 granting a pension to Lewis Blundin; 
. 2349) granting an increase of pension to George 


A bill (H. R. No. 3000) granting a pension to Nathaniel J. Coffin; 
A bill (H. R, No. 2101 ting a pension to Arthur W. Irwing; 
A bill (H. R. No. 4101) for the relief of Elizabeth Bray; 
A bill (H. R. No. 444) granting pensions to Wilson W. Brown and 
others ; 
A bill (H. R. No. 5018 for the relief of Emma A. Porch; 
j bill (H. R. No. 5018) granting a pension to Elizabeth F. Rice; 


an 
A bill (H. R. No. 5684) granting a pension to Newton Boutwell. 
The above bills were severally read twice by their titles, and re- 
ferred to the Committee on Pensions. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. HARRIS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5812) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 


PUNITIVE DAMAGES AGAINST THE GOVERNMENT. 


Mr. GEORGE submitted the following resolution; whichwas con- 
sidered by unanimous consent, and agreed to : 

Resolved, That the Judic Committee be instructed to inquire if any le; - 
tion be n , and if so w) to secure a fair and impartial determination of 
cases triable in courts of this District wherein the United States may be inter- 
ested on account of their liability to make good any recovery which may be had 
against the defendant therein, or otherwise; and that they also inquire into the 
oe rules oe a 50 the 3 be! pany 3 7 — eR = 
whether any c © same is expedi ; an t they report 
bill or otherwise Ky as early a day as practicable. * 7 4 

JULIA A, CHAMBERS, 


Mr. VOORHEES. With the consent of the Senator from Tennes- ` 
see [Mr. Jackson] I ask to have recommitted to the Committee on 
Pensions the bill ($: No. 1024) increasing the pension of Julia A. 
Chambers, repo: by him adversely and postponed indefinitely. 
Imake the request with the expectation of throwing some light upon 
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the case not given to the Senator from Tennessee at the time the 


wehe PRESIDENT The order for the indefinite post 
e pre tempore. e order for the è post- 
nement of the bill will be reconsidered, if there be no objection. 
The Chair hears none, and the bill will be recommitted to the Com- 
mittee on Pensions. 
DAVID WALDO & COMPANY. 

Mr. COCKRELL. The bill (S. No. 787) for the relief of David 
Waldo & Co. was reported by the Senator from Tennessee [Mr. 
JACKSON] adversely, and at my instance placed onthe Calendar. I 
move that the bill berecommitted to the Committee on Claims, with 
the additional evidence which I now present to the Senate. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MAXEY, it was 


Ordered, That the Committee on Pensions be discharged from the further con- 
sideration of the petition of Catherine Pentenoy, and that she have leave to with- 
draw the same from the files of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that it had passed the following bills and joint 
resolutions ; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of 8 Kansas, for monumental purposes; 

A bill (H. R. No. 605) donating cannon and cannon-b to aid in 
the construction of a suitable soldiers’ monument at Portland, Maine; 

A bill (H. R. No. 679) donating condemned cannon, &c., for mon- 


umental and other p ; 
A bill (H. R. No. 713) granting to the Springfield Street Railway 
Company the right to lay tracks in Mill street in Springfield, Massa- 
chusetts ; 

A bill H. R. No. 1287) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (H. R. No. 2195) donating condemned bronze cannon to the 
Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association of Bellaire, Ohio ; 

A bill (H. R. No. 3001) to authorize the Secre of War to turn 
over to — — Post, No. 22, of the Grand Army of the Republic, of 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3082 nting condemned cannon to the Anna 
M. Ross Post, No. 94, of the Grand Army of the Republic, of Phila- 
delphia ; 

* bill (H. R. No. 3333) to donate one condemned bronze cannon to 
the citizens of Otsego, Michi 

A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon and other 
munitions of war to the Soldiers’ and Sailors’ Monumental Associa- 


tion of Lycoming County, Pennsylvania ; 
A bill QH R. No., 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post, No. 2, of the Grand Army of the Re- 


public, of Concord, New Hampshire, six condemned cannon ; 

A bill (H. R. No. 4585) to donate two condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, 
Ohio. ; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental and other purposes; 

A bill (H. R. No. 5377) to anihorize the Secretary of War to de- 
liver certain cannon to the X ratoga Monument Association, to the 
Grand Army of the Republic Post, at Westminister, Massachusetts, 
and to the Danville Light Battery A, Independent National Guards, 
Danville, Illinois; 

A joint resolution (H. R. No. 8) authorizing the Secret. of War 
to deliver to the City of Waterloo, lowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery ; 

A joint resolution (H. R. No. 38) appropriating thirty condemned 
guns for the equestrian statue of Major-General John Fulton Rey- 
nelds, who fell as Gettysburgh, July 1, 1863; and 

A joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association. 

The above bills and joint resolutions were severally read twice 
by their titles, and referred to the Committee on Military Affairs. 


UMATILLA RESERVATION. 


The PRESIDENT pro tempore. If there be no further routine morn- 

ing business, the Calendar will be proceeded with under the Anthony 
e. The Chair will state that the printers have made a mistake 

in printing the Calendar for to-day, and the first bill br pr on 
the Calendar, the bill (S. No. 73) for the relief of L. ison Day. 
was overon Friday. The first bill on the Calendar is the bill 
05 0. 1434) providing for allotment of lands in severalty to the In- 


residing upon the Umatilla reservation, in the State of Oregon, 


and granting patents therefor, and for other purposes; which is be- 
fore the Senate asin Committee of the Whole. The bill was read 
when it was reached on Friday, but the report was not read, though 
then called for. Is the reading of the report now called for? 
Mr. SHERMAN and Mr. SLATER. e report had better be read. 
The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. DawEs March 9: 


dians residing upon the Uma- 
d patents therefor, ari for 
other purposes,” have the same under couniducstion: and report as follows: 

The Umatilla reservation was by treaty with the W. Walla, Cayuse, 
and Umatilla tribes and bands of Indians, oceupying lands Fae in Washington 
Territory and parti eng on which treaty was Sry pee ril 11, 1859. 
The reservation contains 268,800 acres of land, of which 150,000is tillable; the resi- 
due is and timber lands. 

The upon this reservation have for the most part since their location 
on the same been peaceable and friendly toward the whites; have made some prog- 


for 1881, is 751: males, 330; females, 421. Of the whole number 504 are wholly 
Sepucted ae sugaged is aguioaliare, asd 143 male Indians andectohe manual labor 
re) as en; ture, e unde: e la 

civilized — 


The Indians for some years have in various ways manifested their desire to 
take lands in severalty and secure titles to homes for themselves and children. In 
April, 1879, several of the chiefs and head 
the Indian Office in respect to making a permanent settlement on their reserva- 


by them the following November in favor of remaining upon their 
present reservation and taking in severalty. 

The agent, in his annual report for 1880, referring to this matter, says: 

In November, 1879, I visited the different 1 of the Indians in regard to 
the agreement entered into with the chiefs at Washington in April, 1879, con- 

their future settlement. Five hundred and -nine Indians have 
i Ax are still undecided, and nine wish to remove. (List 
forwarded December 8, 1879, with report.)“ 

The agent further reports that “on the 15th of Jannary, 1880, a council was held 
for the purpose of into consideration say eye compatible with the 
agreement entered into by the chiefs, (April, 1879,) that would have a tendency 
to improve the condition of Indians taking land in severalty here,“ at which coun- 
cil the following, among other things, were agreed upon to be requested in their 


That the laws of inheritance of the United States be extended over all Indians 
taking lands in severalty on this reservation. Their reason for making the re- 
uest is to secure to the rightful heirs the real estate and personal property of 
eceased — ine prevent the Indian custom of dividing the property 


9 of the 

= each entitled to one hundred and sixty acres of land be allowed, 
in addition, acres of timber land, if they choose to take it. Their reason for 
making this request is that some of the best tural land on the reservation 
is devoid of timber; that many are anxious to take this land, but are unable to 
purchase the timber necessary for building, fencing, and fire-wood. 

That an agent be retained to distribute the money accruing from the sale of 
land, and to guard their interests against the surro: whites. They (the In- 
5 are afraid that the whites surrounding the reservation would be continually 
interfering and meddling in their affairs if left without an agent. 

That a sufficient amount of money accruing from the sale of land be appro- 
priated to erect and furnish a manual labor and school for their chil 
and to board them ; also, to employ two teachers and a matron, and to furnish the 
necessary books and stationery. F 

Jo receive in cash all payments made them in money accruing from the sale 
ofthe land. They (the Indians) claim to be able to buy and sell judiciously, and 
prefer to receive money instead of goods. 

Jo have the reservation surveyed as soon as possible, so as to enable them to 
locate during the coming summer.“ 

It will be seen that these requests have each and all received proper provisions 
in the bill now presented. In regard to timber, the bill provides, in section 1, that, 
in addition to the agricultural lands to be allotted in severalty, pasture and tim- 
ber land shall also be set apart for these Indians to be used in common, and it is 
believed that this will better subserve the interests of the Indians than to give 
additional timber land in severalty, as it will give each and all an equal chance 
for timber for building, fe , and fuel. 

The amount of agricultural lands required for allotments, upon the most liberal 
calculations under the provisions of the bill, cannot exceed 68,000 or 70,000 acres. 
An additional amount of pasture and timber land, to be used in common, is also to 
be set apart, the whole for all papas not to exceed 120,000acres. If there be an: 
fault in the provisions of the bill in this respect, it cannot be urged that too little 
land is allowed, but rather that too much is given. 

It is believed to be wise, however, to make ample provision for pastoral pur- 
poses, in which direction these Indians now have considerable interest. The 
maximum of the diminished reservation will, after all allotments are made, furnish 
not leas than 50,000 acres of timber and pasture lands; and the timber lands upon 
this reservation are also valuable for pasturage. Besides, it cannot be expected 
that for many years the agricultural lands to be allotted will be reduced to tillage 
or inclosed even so that the pasturage furnished in the diminished reservation w 
be ample for all requirements of these Indians. 

The control of the reservation, with au agent to look after the interests of the 
Indians, will remain as heretofore, and as requested by the Indians themselves. 

The establishment of an industrial farm and labor school for the benefit of these 
Indians commends itself to every well-wisher of the Indian race, and the conditions 
for the experiment on this reservation is most favorable and encouraging. 

The lands belonging to this reservation, over and above the requirements of the 
several provisions of the bill, will, when sold, secure an ample fund to establish 


lies. 
yana carefully considered by your committee, has 
been submitted to the Indian Department, and by that Department carefully con- 
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sidered, and in general recommended as in accordance with its views and policy, 


with certain gu ons 


the detail of its provisions, which su, 
with one exception, have been em 
with these amendments your 


ed in amendments herewith proposed, 
rocommend that the bill be passed. 

Mr. DAWES. The matter which is involved in the lines on the 
third page, beginning with the provise in the fifty-fourth line of sec- 
tion 1, has been discussed several times in the Senate; and to obviate 
all question abont it, to reach precisely what is sought for in that 
proviso and at the same time avoid any 8 about the right of 
the State to tax this land so held by an Indian in severalty, I have 
prepared a substitute for the proviso, which I have shown to several 
members—not all, for I have not had time—of the Committee on 
Indian Affairs, and which I think will commend itself to the Senate. 
Therefore I move to strike out that proviso and insert what I send 
to the desk. 

The ACTING Secretary. It is proposed to strike out, after the 
word “‘act,” in line 54 of section 1, the following proviso: 


t, 
inalienable 8 to taxation, lien. or 
pose for a period of ten years from the date of patent, and until such time there- 
after as the President may see fit to remove the restriction, which conditions shall 
be expressed in the patent. 


And in lieu thereof to insert : 


Which shall be of the! effect, and declare that the United States does and 
will hold the land thus alle for the of twenty-five years in trust for the 
sole use and benefit of the Indian to w. such allotment shall have been made; 


Ce RL Onia of Te CODERS, of his heirs, ik to the laws of the State of Ore- 
gon, and that at the ex tion of said period United States will convey the 
same by patent to said Indian or his heirs, as aforesaid, in fee, discharged of said 
trust and free of all charge or incumbrance whatsoever. 

Mr. DAWES. That, in short, Mr. President, provides that the 
United States shall hold the title itself to this particular severalty, 
but in trust for the sole use and benefit of each Indian getting his 
land in severalty. The Indian, therefore, under the law will to 
all intents and purposes the occupant of the land and enjoy all its 
use, and at the end of twenty-five years the United States will be 
ebliged by the force of this provision to give him or his heirs a 
patent discharged of the trust and free of incumbrance. It will be 
im ible to raise the question of taxation under that provision, 
and that will secure to the Indian his rights in severalty precisely 
as the other provision would. 

The amendment was agreed to. 

Mr. SLATER. Ioffer the following amendment on line 43 of sec- 
tion 2: strike out, after the word make,” to and including the word 
Interior,“ in line 46, and insert: 

An t when th 
causo said land to be 
Unquent; and if said 
surplus, after deducting expenses, shall 

The words to be stricken out are: 

Payment as required he shall forfeit the land and the same shall be 


subject to entry and sale, at the appraised value thereof, at the discretion of the 
Secretary of the Interior. 


So as to make the clause read: 

No patent shall issue until all payments shall have been made; and on the fail- 
ure of . to make any t when the same becomes due the Sec- 
retary of the Interior shall cause to be again offered at public or private 
Daane de AECID ton eaphea; sir DATANT CEPR CE DE paid ore 40 
the first porehaaer.” = S 

The amendment was a to. 

Mr. SLATER. I offer the following amendment, to come in at the 
end of section 6: 

And shall haye power to determine all bees gery and questions arising between 
Indians respecting their allotments, and fix the compensation to be allowed 
to the commissioners provided for in section 2. 

The amendment was agreed to. f 

Mr. SLATER. I offer the following amendment, to come in on line 
54 of section 2: Strike out the word “ prior,” at theend of line 54, so 
as to read shall have a right.“ 

The amendment was a; to. 

Mr. SLATER. After the word “right,” in line 55 of the same sec- 
tion, I move to insert “at any time after advertisement and before 
sale at public auction ;” so as to read : 

Shall have a right at any time after advertisemen 
auction, to purchase at their appraised value so much of said Co. 

The amendment was a to. 

Mr. CONGER. On page 5, line 11, of section 2, I move to strike 
out the words “reimbursed the value of such improvements, in 
money or in other improvements upon his allotment, as shall be de- 
termined by the Department,” and insert shall be entitled to an 
allotment of such land and improvements.” 

I see that the bill, in seetion 1, on page 3, provides that the allot- 
ment of lands to Indians as made by the commissioners, shall be in as 
compact a form as possible, and this provision is that if, after having 
made the allotments in a compact form, some Indians have their 
farms or their improvements on some part of the ground not within 
this compact form, those improvements shall be valued or appraised 
and the additional value shall be given to the Indian who is driven 
from his farm and his home to enable him to make himself another 
farm and another home. 


t and before sale, at public 
lands, 


Now, what ible benefit it can be to the Indians for the Govern- 
ment of the United States to seize upon the lands which one of them 
has improved in his first effort at cultivation and civilization and 
huddle them all together in a compact reservation, compelling them 
to leave the improvements they have made, and receive some con- 
templated reimbursement in the shape of aid or of money, God 
knows, I cannot see at all; and it seems to me that the system of tak- 
ing away from the Indians generally all the lands they have and giv- 
ing them forty or eighty or one hundred and sixty acres, a tithe or 
perhaps a fiftieth part of the lands which we have formerly allowed 
them, is bad enongh, without by law authorizing a commission ap- 
pointed by this act of Congress to go over all this large reservation 
and first place the Indians within any portion of the territory, 
whether it is the best land or the poorest ; and if they carry out the 

rovisions of this bill they will make their- allotments in a compact 
em upon the poorest land, for this kind of bill is evidently to give 
the best lands of the Indians to the whites. I say I cannot see why 
Co: should authorize by law, at the will and caprice of com- 
missioners, the authority to go and take away from every Indian 
who has made improvements, has labored, has been encouraged to 
make himself a home and a farm, and compel him to go on a new 

iece of land, away from his home, away from the place he has se- 
ected within his reservation to live, and give him the uncertain 
opportunity of receiving something to enable him to make improve- 
ments elsewhere. The whole spirit of that proposition in this bill 
is infamous in my jud. t, unworthy of this Government, unwor- 
thy of the legislation of this body. I should like to hear it defended 
if it is possible to defend it against the common judgment, and the 
common sense, and the common ideas of humanity under which we 
pretend to be governed in our treatment of the Indian question. 

Why not ere the Indian his farm? Why not give him the result 
of his labor? Why drive him off to some other territory and to some 
new land and leave him to wait until the appraisal of these lands 
has been made, and then allow him whatever pittance is estimated 
with which to build a new home? If that proposition was made in 
regard to the goa white man that has settled between the Rocky 
Mountains and the Alleghanies upon the public lands, and the people 
of the United States knew it, it would meet with universal condem- 
nation. You could not do it to the poorest immigrant that came into 
this country without erine te hostility and condemnation of 
every honorable man in the land. But these Indians that we are 
legislating for may be driven one after another from their lands, as 
Chief Joseph was from the home he had built up for himself and his 
family, and not a voice raised against it. 

Now I admit—— 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Sen- 
ator’s time has expired. 

Mr. CONGER. I think I have said enough. [Laughter.] 

The PRESIDING OFFICER. The question is on the amendment 
proposes by the Senator from Michigan, [Mr. CoNGER. ] 

. SLATER. Mr. President, I presume if the Senator was as 
well uainted with this reservation as I am myself, and as the 
Indian Department is, he would not have made the objection to this 
particular clause of the bill that he has made. These Indians are 
settled compactly now, and it is fair to presume that when this new 
reservation within the present reservation is set apart by the com- 
mission it will include all their improvements; but there were 
sibilities that one or two, at most t i pioase with small improve- 
ments might fall without the limits of the new reservation, and 
compensation must necessarily be made to these Indians. It was 
not considered by the Department or those who prepared the bill to 
be wise to leave these Indians to be surrounded by the settlements 
of whites alone, but that their settlement should be compact and 
among themselves, and as the report says (and it recites the recom- 
mendation) they themselves have requested that their domain shall be 
still continued as a reservation with an agent, in order that they may 
be protected from their supposed more crafty neighbors. That re- 

nest is complied with in this wre. provision. ey are to have 
their improvements appraised, and the value of the improvements is 
to be returned to them either in money or in new homes, under the 
control and direction of the Department of the Interior; and to 
adopt the amendment of the Senator from Michigan would be simply 
destructive of the entire purpose of the bill. 

Mr. CONGER. I move to tpone the consideration of the bill. 

The PRESIDING OFFICER. The Senator from Michigan moves 
to postpone the further consideration of the bill. 

Mr. CONGER. Mr. President, I have made that motion simply 
for the purpose of making a few further remarks. I desire to say, 
in answer to the Senator from Oregon, that those who have been 
most familiar with the Indians and theirlandsand their reservations, 
those who have been most desirous for their improvement and civili- 
zation, have always said, not once or twice, but always said, that 
the easiest way to bring them into habits of civilization is to sep- 
arate them from their close community with each other, to allow 
whites to come in among them to be theirneighbors, owning adjoin- 
ing lands, not to huddle them together in reservations. That has 
been the strong argument heretofore, 

Now, it seems to suit best to get the better of these lands (and I 
thank the Senator from Oregon for the admission) for the crafty 
neighbors of these Indians—that was the language he used 
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Mr. SLATER. No, sir; I said from their supposed crafty neigh- 


bors, those that they su were crafty, 

Mr. CONGER. I cay thes their crafty neighbors. It is an admis- 
sion for which I thank the Senator. This craftiness will apply not 
only to the 


people of Oregon but to the good people of every 
Territory where there are Indian lands. . 

It is better if these Indians have their lands in severalty, for their 
education, for their improvement, for the example around them, that 
they have their lands scattered here and there among the lands of 
Whites; infinitely better. But this compels them to be huddled to- 
gether with no chance to observe the improvements all around them 
of their white neighbors. 

But I do not put it upon that. I put it upon the abstract right of 
every Indian to whom this Government has given land which he has 
used and occupied and labored upon, to make his home and to endear 
his home to him by his own labor, that he shall have the right, not- 
withstanding the legislation of Congress, if he is to have a separate 
allotment, to take his home and keep it on so much land as the law 
gives him as his home, pt gene with his improvements. 

I said before that if this were attempted in regard to the most 
obscure and humble white man that settles within our territory, and 
the facts were made known to the American people, there would be 
one universal execration of that attempt to drive a man from his 
own home and land and compel him to take whatever his neighbor 
or a commissioner saw fit to place him upon. 

These are my views. I trust many of these bills on account of the 
very eloquent and florid and affectionate and earnest speeches of the 
chairman of this committee, expressing profoundly his regard for 
individual Indians and for Indians at large. But will he defend this 
clause inthe bill? In view of the sympathy he has expressed for the 
Indians at large and the individual ones, will he vote to make this 
new allotment thus to drive Indians from their homes and from their 
improvements, and put them upon wild, waste land? I may almost 
say that my confidence in the Senator from Massachusetts would war- 
rant me in withdrawing all opposition to this billif he will rise in 
his place and pretend for a moment that such a proposition is right. 

I withdraw my motion to postpone. 

Mr. SLATER. T hope the Senator will not withdraw his motion 
fora moment. I hope he will allow it to stand for a moment. 

Mr. CONGER. e Senator can renew it. 

Mr. SLATER. Very well, I do. Mr. President, the Senators 
argument overreaches his 3 entirely. In the first place, 
in the history of this matter, these Indians sent a delegation to this 
city two years ago to ask the Department to do just this thing, to 
let them have lands in severalty, and when they came to consider the 
matter finally among themselves at home they desired their lands in 
severalty, but they desired the reservation to remain intact, and what 
was not occupied for reservation purposes to be set apart and sold 
for their benefit. You cannot keep up a reservation and scatter the 
Indians all over the country promiscuously among white people; 
that is a matter of impossibility. The bill provides for the possi- 
bility of some improvements falling without the limits of the new 
reservation. They have asked this, and the bill provides that before 
it can go into effect their assent is to be obtained to the provisions of 
the bill There can be no harm in this. Their consent must be ob- 
tained, and in writing, and by a majority of the male adults of the 
tribe. I withdraw the motion now. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan, [Mr. ConGEr.] 

Mr. DAWES. It is in order to renew the motion to pone. 
What the Senator from Michigan says in its general application to 
the treatment of the Indians is or, true, and no one desires to 

ainsay the doctrine that an Indian should not be moved against 
fis from his location where he has already made improvements 
upon his land and set himself up in severalty, and has so far ad- 
vanced in civilization as to be able to take care of himself. But my 
experience upon this committee has been to me an educating pro- 
and I have come to understand that no general rule applicable 
to all Indians in this matter of setting up Indians in severalty can 
be enacted ; that each individual Indian must be treated by himself. 
I had supposed that inasmuch as this bill provided for all this being 
done by a commission to be appointed by the Department, the com- 
mission, upon the ground and understanding the nature of the land, 
the dis tion and desire of the Indians, and the condition of each 
individual Indian, would come as near securing their rights as pos- 
sible, inasmuch as before their action could be confi it must be 
reported to the ici ee of the Interior for his approval. On this 
account I thought we should approximate very nearly to doing as 
much justice to these Indians as possible by the bill in its present 
form. 

It is supposed that there may be two or three Indians who are re- 
siding upon lands that TER pooto fall outside of the reduced res- 
ervation. What it would be best to do with these Indians the Com- 
mittee on Indian Affairs, without knowing a great many things that 
it was impossible for them to know, could not say, and they have 
trusted that matter to the commission. They have supposed that 
if there were found three or four of these Indians so situated that 
it would be better for them to have their improvements paid for 
satisfactorily to themselves and they given lands with their brethren 
all together it would be more advisable than to push them ont by 


force into the world. We cannot say whether that will be a bless- 
ing to these Indians or a curse to them; therefore the Committee on 
Indian Affairs were of opinion that on the whole it would be best 
to trust the whole thing to three commissioners. 

I am not poing to resist or undertake to controvert the abstract 
proposition laid down by the Senator from Michigan. It is true that 
as a rule it is better for the Indian to come in contact as much as he 
can with the white man, but that depends upon what kind of an 
Indian he is, and the Senator must know that there are a great many 
Indians that if you put them among white men, set them up on farms 
surrounded by white men, will soon have no land. The Senator does 
not mean to apply any such policy as that to such an Indian. Iknow 
there is nieta Nee his speech that would indicate that. When you 
come to apply this to a whole reservation, you have got to take that 
contingency into account. If the Senator believes it possible for the 
commission to vie bes Indian, he will find me helping him to sup- 
port any provision that will prevent that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The PRESIDING OFFICER. The Secretary s ts that in the 
second proviso in the first section, the first having been stricken out, 
the word also“ should be stricken out after the word “‘ provided.” 
It will be so ordered, there being no objection. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 


LANDS IN SEVERALTY TO INDIANS. 


The bill (S. No. 1455) to provide for the allotment of lands in sev- 
eralty to Indians on the various reservations, and to extend the pro- 
tection of the laws of the States and Territories over the Indians, 
and for other perpos, wasconsidered asin Committee of the Whole. 

Mr, DAWES. I offer the same amendment which I offered to the 
bill that has jut passed, to strike out the penao on the fifth page, be- 
ginning at the third line of the fifth section, down to and including 

e eleventh line, and insert: 

Which shall be of the legal effect, and declare that the United States does and 
will hold the land thus allotted for the period of twenty-five years in trust for the sole 
use and benefit of the Indian to whom such allotment shall have been made, or, 
in case of decease, of his heirs according to the laws of the State or Territory 
where such land is located, and that at sg eon of said od the United 
States will convey the same by patent to said Indian or his h aforesaid in fee 
discharged of said trust and free of all charge or incumbrance whatsoever. 

Mr. COKE. While I do not see the necessity of that amendment, 
I cannot perceive that it will do any harm, and am willing, as faras 
I am concerned, to accept it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts. 

The amendment was to. 

Mr. PLUMB. I move to add to section 8, “to be repaid pro rata 
out of any 3 of the sales of such lands as may be acquired 
from the Indians under the provisions of this act.” 

Mr. CAMERON, of Wisconsin. How will it read then? 

The ACTING SECRETARY. If amended as proposed, the section will 

Sno. 8. That for the of making the surveys and resurveys mentioned in 
section 1 of this act there be, and hereby is, 9 outof a any moneys in 


the Treasury not otherwise appropriated, the sam of $100,000, to be repaid rata 
the ps Li aequired frase the Indians 
under the provisions of this act. 


out of any proceeds of such lands as may 

The PRESIDING OFFICER. The question was on the amend- 
ment proposed by the Senator from Kansas. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. PLUMB. I ask unanimous consent that the words pro rata” 
in my amendment be changed to the word “ proportionately.” I 
think that eee the idea better. 

The PRESIDING OFFICER. The Chair hears no objection tothe 
modification being made, and it will be so modified. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SUPREME COURT QUORUM. 

The bill (S. No. 814) to amend section 673 of the Revised Statutes 
of the United States, relating to the quorum of the Supreme Court 
of the United States, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in line 4, after “United States,” to in- 
sert provided for by law;” so as to read: g 

That hereafter a majority of the justices of the Su 
States provided for by law shall constitute a quorum 

Mr. PENDLETON. I should like some explanation of the bill. 
There is no report. 

Mr. GAR Under the act of the 10th of April, 1869, section 
673 of the Revised Statutes, the Supreme Court of the United States 
is made to consist of one Chief-Justice and eight assoviate justices, 
“any six of whom shall constitute a quorum.” It is found that this 


e Court of the United 
ereof. 
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has been a very inconvenient statute to comply with on account of 
the frequent necessary absences of judges either on circuit or on 
account of sickness. On consultation with some of the judges of 


that court, the committee have seen 1 5 — to change the law, ac- 
cepting the common rule applied to ies of that character that 
simply a majority of them, as they may exist by law, shall constitute 
a quorum, so that if there are six, eight, nine, ten, or eleven, not a 
specific number shall be required to be a quorum, but simply a ma- 
jority, which will insure the holding of the court more 8 and 
more regular attendance to the business of the court. e quorum 
will vary as the number may go up or down. A majority of the legal 
number will be a quorum. e words of the amendment are pro- 
vided by law ;” so that if the law at any time ch the number 
from nine to ten or nine to seven, the majority of that number, what- 
ever it may be, will constitute a quorum of the court. 

I wish to call the attention of the Senate to an amendment follow- 
ing this, a very important one, and which is not particularly clear to 
myself, nor was it to the committee; and I be frank with the 
Senate in stating the exact position of the amendment before the com- 
mittee. 

Mr. HOAR. Will the Senator permit me to say to him that if it is 
the purpose of the persons having charge of this bill to insist on the 
amendment he is now coming to, which relates to a totally different 
subject, having no connection with the other, I shall interpose an 
objection. I will not in an objection until he has made his 
remarks, if he prefers to make them; but I give notice that when his 
remarks are over I shall interpose an objection to the bill, unless the 
committee are content to take the provision in regard to a quorum of 
the court, and not embarrass it with the other. 

Mr.GARLAND. Let me say to the Senator from Massachusetts that 
I will make the statement, as I think it my duty, having the bill in 
charge, in reference to the whole bill—and I was p: g to make 
a very frank statement to the Senate—and then the Senate can do 
what they please with it, say whether they will consider it now or at 
a future time. 

It is true, asthe Senator from Massachusetts suggests, that the last 
amendment refers to a totally different matter, although it falls 
within the organization of the court. It wasthought an opportune 


time to put in something with reference to this matter if if needed | hi 


attention at all. 

It is to be observed by every person who reads the decisions of 
the Supreme Court, and by those who pressos in that court, that it 
is a practice almost invariable that when a case is appealed from a 
circuit court below to the Supreme Court the record is handed over 
to the associate justice who presided in the court below. I have 
not made an estimate; but I venture the assertion that three- 
fourths of the cases are treated in that manner. Referring an ap- 

al to one of the judges who presided at the trial of the case be- 

ow, already commi to his decision, with his pride of opinion, 

with his influence with the court, amounts, in my judgment, to de- 

nying the appellant a fair trialin the Supreme Court. It fails to 
ve the 2 arty 

e threshold one of the seven or eight or nine judges, as the case 
may be, who has poem decided the case; who has 3 Pre- 
judged it; and it is simply an appeal “ from Philip drunk to Phili 
sober,” or vice versa, as the case may be. Ihave seen and watch 
and noticed the operation of this rule to be very detrimental in 
It I. said that it for these judges icipat 

t is sai t it is necessary for these ju to participate in 
order to inform the other K ba, possibly, of the operation of the 
local law, the decision of the local court, of what the local laws are 
particularly as to limitations, as to descents and distributions, and 
so on; but information on this point is accessible to the other judges 
through the library of the court, and it is not necessary to put the 
«<ourt in possession of them that the judge who presided in the court 
below should give them his judgment, already made up, upon this 
case, for the record shows that at least. 

So much for that; upon that point I think it important that some- 
thing should be done. But here is another point that I want to call 
the attention of the Senate to. I have my doubts, notwithstanding 
this was my amendment to the billin committee. A very close point 
was presented whether or not Congress can, under the Constitution, 
do this. I want the Senate now to have the advantage of every- 
thing that transpired in reference to the matter. My judgment is 
that Congress can constitutionally do it, but it is not one of those 
clear points that can be absolutely affirmed. It is not one of those 
points that we meet sometimes in the exact sciences where we can 
put our finger and say It is here precisely and nowhere else; it is 
this thing and nothing else.” But under the distribution of powers 
85 7 Constitution the judicial power is vested in one Supreme 
Court. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. GARLAND. I shall take but a very few moments to explain 
this report, and I ask unanimous consent to proceed. 

Mr. MORRILL. I move that the Senator 5 — leave to proceed. 


The PRESIDING OFFICER. If there be no objection, Sena- 
tox will proceed. 
Mr. GARLAND, The Constitution vests the judiciary power “ in 


ene Supreme Conrt,” &c., leaving that court to be provided for by 
Congress. Then it goes on in the next section and says that the judi- 


a fair and impartial trial, for he meets at: 


cial power shall extend to certain cases, After distributing the origi- 
nal jurisdiction it says that ap te jurisdiction can exist in thi 
court “both as to law and to fact, with such 9 and under 
such ations as the Con; shall make.” y judgment is 
that under that section of the Constitution Congress can make pro- 
vision that a judge who presided in the hearing of the case in the 
court below shall stand aside when thé case is heard in the Supreme 
Court. Of course the trouble is met there again that in taking away 
this judge you have but eight judges as the court is now organized. 
Then under this bill five of these eight would make a quorum. That 
difficulty is met in that way. 

I think the whole bill is just and advisable, and so far as the second 
amendment is concerned my judgment is—and I have given reasons 
for it—that Congress has the power to prescribe it. 

Mr. BUTLER. Do I understand the Senator from Arkansas to 
state that the amendment he is now discussing pro to with- 
draw the judge who presided below entirely from the consideration 
of the case in the ay aoa) Court? 

Mr. GARLAND. IIe is not to participate in the hearing above. 
Nothing I said as to his conferring with the other judges or his say- 
ing this, that, or the other simply as a man; but he shall not 
counted as one judge in that case and shall not have a voice in the 
deciding of it in the appellate court. That is all. So he is exeluded 
from the bench in that case, and necessarily, as there are nine judges, 
there will be only eight to pass on the case. 

Mr. HOAR. Does the Senator from Arkansas mean to imply that 
if that provision becomes a law he would think it becoming that a 
judge should converse, a pomon excluded from sitting or participat- 
ing in the decision should speak to the other judges about the case? 

. GARLAND. Ido not think it would be very proper. Isim- 
ply answered the question of the Senator from South Carolina; I 
cannot answer twoat once. I answered his question that the judge 
was not excluded from this bill, but I take it for granted no 
judge under this law would confer about such a case; but the Sena- 
tor from South Carolina asked me if he was excluded from convers- 
ing with the other judges. He does not participate in the nearing; 
he is not one of the ju to pass upon thatcase. That isthe whole 
matter of this bill. I have said all I desire to say about it now or 


ereafter. 
Mr. HOAR. Mr. President, I wish to state before this bill 
from before the Senate, in one word, my dissent from its propositions. 
If this bill goes into effect with the amendments, it would be quite 
ossible that in many instances judgments would be rendered by the 
upreme Court against the opinion of a ap pe of its members. 
There was a very curious instance of that in attempt to enforce 
a provision which I think afterward was abandoned in Great Britain 
in the case of the court of exchequer chamber. That court was made 
up of four judges of the King’s bench, four judges of the common 
pleas, and four judges of the court of exchequer, with a provision 
that the judges belonging to that court from which the question 
came to the court of exchequer chamber should not sit on the hear- 
ing of the exceptions on appeal. The result of that was that of the 
twelve judges who composed the exchequer chamber the four be- 
longing to the court from which the exceptions came might be one 
way, they could not sit at the hearing; the other eight determined 
the case by a majority-of five to three, so that seven judges of the 
court might be against the opinion which became the law of the land 
as announced by the judgment of the court. 

I believe that whole theory in England was abandoned, and it 
seems to me that it is the height of rasa to say that the judges 
of the Supreme Court of the United States s not have the benefit of 
the opinion upon a question of law ofthe judge who has decided it when 
it first arose and applied it to the facts of the case which occurred 
beforehim. It is very often the case that causes go up to that court 
which are argued imperfectly by counsel on both sides. A case may be 
argued before a judge like Marshall, or Taney, or Ellsworth, and 
that cause is to be heard by the tribunal of which Marshall, or Taney, 
or Ellsworth is the head, he being compelled to sit dumb and hear 
counsel who cannot comprehend or the reasons which have 
governed him in his judgment, submit t case to his associates, 
and they be compelled to decide it upon such a presentation as is 
made by counsel. 

Mr, President, I believe the true theory in legislating, or in fram- 
ing constitutions, especially in reference to tribunals like the Su- 
preme Court of the United States, is to presume—a presumption 
which the facts and the history of that illustrious tribunal warrant— 
the greatness of its members, their capacity to rise above little petty 
and unimportant considerations like the pride of opinion or the dis- 
like to beoverruled. I believe it has always been a characteristic of 
our greatest judges that they have been as capable of dealing im- 
partially with questions which they have once considered and de- 
cided as with questions which haye come to them from the decision 
of others. Of course there may be exceptions. There may be ex- 
ceptions where the person who is the exception is unconscious him- 
self of the bias, but they will always be guarded against by his asso- 
ciates, 

It seems to me that the fear of the inconvenience that a particular 
judge may be influenced in his second decision by the fact that he has 
once decided one paronia way, so that a small bias creeps into the 
final judgment of the tribunal, will be very much overbalanced by 


the inconvenience of bar acy ee bape jndge who knows how the question 
of law was applied to the facts, and Who gave the case its original 
direction, from giving his associates the benefit of his judgment. As 
I said, if the committee insist on having this, which nothing to 
do with the question of quorum, put into the bill where it does not 
seem to me to belong, I must object to the consideration. I ask the 
Senator from Arkansas if he will not allow the first part of the bill 
to pass by itself, and bring this forward in a separate measure ! 

Mr. GARLAND. Ihave said all I desire to say about it. I will 
ask the sense of the Senate on agreeing to the amendment. 

Mr. HOAR. I should want to discuss that more than five minutes. 

Mr. GARLAND, I should dislike after the committee has reported 
to agree to let it go. 

Mr. HOAR. Then I object. 

The PRESIDING OFFICER. The bill goes over, being objected 
to. The hour of two o’clock has arrived. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3680) for the relief of John G. Taylor was read 
twice by its title, and referred to the Committee on Finance. 

The following bill and joint resolution were severally read twice 
by their titles, and referred to the Committee on Commerce: 

A bill (H. R. No, 5908) 1 b immediate appropriation for the 
removal of obstructions at Hell Gate, New York; an 

A joint resolution (H. R. No. 186) authorizing the erection of a 
uas on the tower of the Chicago water-works crib, Chicago, Illi- 
nois. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had p a bill (H. R. No. 
2538) to amend the act entitled “An act regulating the 5 
of justices of the commissioners of deeds, and constables within 
and for the District of Columbia, and for other p ” approved 
June 7, 1878, and also to extend the jurisdiction of justices of the 

eace in the District of Columbia, and to regulate the proceedings 
fore them. 
MISSISSIPPI AND MISSOURI RIVERS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill 75 No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. 
INGALLS] is entitled to the floor, but at his request the Chair recog- 
nizes the Senator from South Carolina, [Mr. N. 

Mr. HAMPTON. Mr, President, I thank the Senator from Kansas 
[Mr. INGALLS] for his co in yielding the floor now, and I shall 
avail myself of it and tax the patience of the Senate for a very short 
time. deed, sir, it was not my p to say anything on the 
bill now before the Senate, but the wide range the discussion on it 
has taken, and the intricate questions brought out by that discus- 
sion, impel me to define the position I occupy and to give very briefly 
the reasons which govern my action. . 

It has been my fortune to have spent a large portion of my life in 
that section of issippi known as the Yazoo Delta. For many 
years past all my means have been invested in planting operations 
on the Mississippi River, and I have studied its characteristics with 
constant care and anxious solicitude. Many of the warmest friend- 
ships of my life were born and nurtured among the generous people 
of that grandcountry. Every motive, then, of interest and affection 
prompts me to extend to them in this their hour of distress and des- 
olation not only my profoundest sympathy but my most active aid. 
The extent of that aid on my part shall be measured only by what I 
re as the limitations of the Constitution; and while nothin, 
could induce me to violate or even to stretch any of its provisions, 
hope that ample authority may be found in that instrument to au- 
thorize us to extend a generous aid to these suffering people. 

The Senator from Alabama [Mr. MorGAN] has presented cogently, 
as he always does, his views as to the constitutional power of Con- 
{ress over this subject, and I admit the force of what he said. But 
waiving for the present all consideration of the constitutional ques- 
tions involy: venture to express the hope that the amendments to 
the bill off by my friend from Arkansas and by the Senators from 
Louisiana may be withdrawn. Ido this on the ground that the bill 
as it came from the committee is broad in its scope, liberal in its ap- 
propriation, and catholic in its spirit of liberal generosity. It gives 
to that great country watered by the Mississippi River all that was 
asked by theriver commission, and it leaves to that commission ample 
discretion to use the funds appropriated in such manner as will best 
improve the navigation of that river and control its angry waters. 
The sum appropriated is fully sufficient to meet the present emer- 
gency, and itis surely enough to be invested by the General Govern- 
ment in an experiment, forall plans to bring under control the Father 
of Waters must be at but an experiment. If in pursuing their 
investigations to solve the great problem of rendering the naviga- 
tion of the Mississippi safe this commission, composed of the ablest 
engineering talents of the country, declares that the erection of levees 
is an essential part of the system to be ost eet rd most cordially 
vote to appropriate any adequate and reasonable amount in order to 
consummate the plans proposed. It will then be clearly within the 
jurisdiction of Congressto do this, as it will be an imperative duty ; 
one, too, that there will be, I am sure, no hesitation in discharging. 
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The whole country is interested in this great national highway of 
commerce, which bears on its mighty bosom annually a commerce 
equal to that of our whole foreign commerce; laving by its tributa- 
ries more than two-thirds of the States of the Union, stretching its 
gigantic arms from the Alleghanies to the Rocky Mountains, and 

inding together, as with links of steel, in its flow from the frozen 
regions of the North to the tepid waters of the Gulf, a confederacy 
of great Commonwealths, bound together indissolubly as long as its 
waters flow in an indestructible union of indestructible States. As 
it was one of the most serious elements of discord in the late war, 
there is an eminent propriety that it should now be the great and 
perpetual bond to bind together in enduring the late con- 
tending sections. Realizing, therefore, to their fullest extent, all the 
vast and varied interests connected with and dependent on this 
river; recognizing the great difficulty of dealing with thee complex 
interests with perfect justice to all, and appreciating fully the mag- 
nitude of all the issues involved, I desire that we should be in pos- 
session of all ible information before we adopt any permanent 
policy for the improvement of the Mississippi. As to the best plan 


to be adopted there are many different and opposing opinions held 
by men whose experience, skill, and ability justly Siin for them 
wise consideration at our hands, As to the t engineering 


problem involved in the reclamation and control of the river, no one 
can speak with authority except scientific professional engineers; 
but even these may gather a 8 hints from laymen, who have 
long and large experience in noting the phenomena of the river and 
in contending with its floods, Thecontribution to this general 
stock of information which I can offer may be very small, but, as 
I have had experience of all the great freshets on the Mississippi 
from that of 1843 to the present, my opinion may not be without 
interest to some of those who have no personal knowl of the 
peculiar formation of the Mississippi Delta and of the effects of a 
r overflow. It is proper, however, to say that my experience 
limited mainly to the east bank of the river, that being the sec- 

tion with which I am most familiar, and I may perhaps be able to 
give some statistical data tou that part of the country not 
without interest. All who have studied se gem formation of 
the Mississippi Delta are aware that most, if not all, of that fertile 
territory was formerly covered by the Gulf of Mexico, for the mouth 
of the Mississi issippi was in the remote past probably where Cairo now 
stands. As years rolled on the river, bearing constantly its load of 
soil in partial solution, steadily deposited its sediment, encroachin 
on the waters of the Gulf, pusing them back and creating for man 
use these alluvial.lands, more fertile than those watered by the 
Nile. The process of formation was in accordance with the com- 
mand of the Almighty, when he said: Let the waters under the 
heaven be 1 together unto one place and let the dry land 
ap ; and it was so.’ 

curious verification of the th touching the formation of this 
8 of the country is to be found in some interesting facts estab- 

hed by the PAOR KANONA of the coast survey. If any one will ex- 

amine thesubmarine formation of the Gulf of Mexico he will find that 
the shoal water follows with close conformity the outlines of the pres- 
ent shore line. This shoal water extends outone hundred miles from 
the shore, and then the bottom of the Gulf drops suddenly at an ex- 
tremely steep slope to a depth of 12,000 feet. Why, in the case of 
Florida, for instance, there is on all sides of it an exact counterpart 
of the slate under the shallow waters of the Gulf waiting, perhaps, 
for the Divine command to emerge from the sea. This fact illus 
trates what was said by the Senator from Mississippi [Mr. rapea 
in his instructive remarks on the peculiar formation of the banks o 
the Mississippi. The river itself has made all that vast territory 
which it has during countless ages rescued from the Gulf, and as it 
was forming these lands by its constant overflows its greatest de- 
posits were made when its current was first checked. Thus it is that 
the banks of the river are higher than the adjacent lands, and it is 
a curious fact that all the drainage in that section is from and not 
to the river. The lands on the river bank being higher than the 
rest of the country, are of course considered generally as the most 
valuable, and this fact, together with the additional one of their 

ter elevation, offers a strong temptation to have the levees put up 

near the stream. Many of the most disastrous overflows have 
thus been caused by the caving in of the banks, and along with them 
the levees on them. 

On of the most difficult problems which the engineers will have to 
encounter will be to prevent the caving in of the banks, and until 
they can meet this successfully all efforts to direct and control the 
current will be futile. If they can solye this problem the rest of 
their task will be comparatively easy. There are portions of the 
river where levees must n y forma part of the work todee 
the channel, for in some places the banks are low and levees will be 
required to confine the stream to its proper channel. Perhaps it may 
be found after full iments by the commission that a general 
and permanent system of levees is absolutely essential to render the 
eek eres of the river safe and certain, and in that event I doubt 
not that the national Government will extend its prompt, generous, 
and efficient assistance. Such action onthe part of Congress would 
then receive the general approval of the country, and the people in 
all sections know the value of this great national highway; they 
know how greatly it contributes to our national wealth; they know 
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that the prolific lands it waters could feed and clothe the world, and 
they will deal with it as national property. ieee sure of this, I 
desire to see the Senate act with caution and full consideration 
before it commits itself to any definite policy in this matter. 


In my opinion the engineering skill which we have at our com- 


mand can perfect a plan which, while making the navigation of the 
river safe, will go far toward securing the safety of the A bing Missis- 
sippi Valley. Tbelieve thatit will eventually be found that to attain 
these two desirable objects a combination of the levee and the outlet 
systems will be necessary, for I think that they can be combined 
to great advantage. Iam aware that the outlet system cannot be 
used in Mississippi, or indeed on the east bank of the river at all, 
until Bayou Manchac in Louisiana is reached; but I think that it 
can be adopted to advantage on the west bank. From Memphis to 
the mouth of the Yazoo no stream enters the Mississippi River, and 
all the water that falls in that section and all that escapes from the 
Mississippi on the east returns to the river by the Yazoo just above 
Vicksburgh. That portion of the river can securely leveed, be- 
cause no streams come into the Mississippi, and because the bluffs 
below Memphis afford a good starting point for the levees, 

The difficulty of protecting the west bank of the river is greater, 
for there several large streams enter the Kianpi but even on that 
side the skill of the engineer could overcome the obstacles which 
nature has placed in the way. Ishall not detain the Senate to dis- 
cuss the details of any plan to accomplish this object, for doubtless 
the commission will consider and report the most feasible one, and I 
only su t in passing that much of the danger to Louisiana below 
the iver could be averted by turning the waters of that stream 
into the Caleasieu, the Vermillion, and the Atchafalaya Rivers. This 
would not only relieve the Lower Mississippi of an immense volume 
of water, but would tend to lower the water level of that river for 
some distance above the mouth of the Red. But all these questions 
can be more appropriately discussed when we have before us some 
well-defined and thoroug gga plan submitted by the commis- 
sion in whose hands this whole matter now rests. The able gentle- 
men composing that committee are competent to deal TOOK e 
with this important subject, and I am content to leave it with them 
until we obtain all the information they can collate. We can then 
act understandingly for the bestinterests not 5 the Mississippi 
Valley, but of the whole country. Congress, with entire unanimity 
and with a munificence never surpassed, has extended already to the 
suffering people of the valley the most generous and liberal aid ; aid 
that should be doubly welcome because all sections of our common 
country gave it cheerfully, not grudgingly. Nor has the executive 
branch of the Government been less liberal in the views expressed 
than the legislative, for the President has manifested an earnest sym- 
pomy tor the sufferers from the flood and shown a sincere desire to 

ist them. 

Such exhibitions of fraternal feelings cannot fail to exercise a 
strong and wholesome infiuence in obliterating all bitter sectional 
5 and in this aspect, at least, the present dire calamity in 
the South may re indeed a blessing in disguise. Before closing, 
Mr. President, I desire, if possible, to correct some misapprehensions 
which have obtained here and elsewhere, and which do unintentional 
but grave injustice to the people of the Mississippi Delta. 

It has been asked why these people, who before the war main- 
tained a good system of levees, cannot do so now? There are sey- 
eral reasons why they cannot. Then the labor of the country was 
thoroughly org , trained, and disciplined. Every planter was 
deeply interested in protecting his own land, and in guarding the 
levees on its front. enever any point was threatened, hun 
of laborers could be promptly sent to protect it, for the whole neigh- 
borhood turned out. Now, that systematic co-operative labor is 
wanting, and it cannot be commanded. The e e even when 
their own homes are threatened by the water, not work on the 
levees without full pay, and the planters are too poor to give them 
wages. Before the war all the open land on the river was under 
cultivation, but now much of this is abandoned, leaving long 
stretches of levees unguarded and uncared for. e people have 
not now the means to keep up these levees, and though they have 
expended vast sums in the effort to do so, they have failed to accom- 
prap the work. Aid in some shape must be given to them or a 

arge portion of that valley, which contributes so materially to the 
national wealth, will be abandoned. z 

There is another error prevailing in many quarters to the effect 
that the people of the Mississippi Delta have not contributed to any 
large extent to the erection and maintenance of the levees. I can- 
not say what Arkansas and Louisiana have done in this direction, 
but some data in n will show what Mississippi has ex- 
pended, The levee board of that State was ee by act of tho 
Legislature in 1858, and issued $500,000 in bonds bearing 10 per cent. 
interest, and a tax of ten cents an acre on all the alluvial lands was 
levied. In three ppa this tax yielded $720,000, and with this fand 
the levee system from the Tennessee line to the Yazoo River was in- 
au ted. At the close of the war the debts of the board amounted 
to 666.58, exclusive of interest. In 1867 another board was or- 
anized to liquidate the outstanding indebtedness and authorized to 

d the principal in bonds bearing 5 per cent. interest. This entire 
debt, amounting, principal and iy he $1,400,000, has been paid 


Pp 
off with the exception of $120,000, and this balance will be paid 


during the ensuing year. It will thus be seen that the people of the 
Yazoo Delta expended on the levees from 1858 to 1867 the sum of 
$2,120,000 in payment of debts accruing up to the last-named year. 
Since the war the board have issued bonds ing 10 percent. inter- 
est to the amount of $1,992,937. To liquidate this debt a tax of one 
cent per pound on all cotton grown in the delta was levied in addi- 
tion to the tax on the land. 

This tax has realized in the three lower river counties, Bolivar, 
Washington, and Issaquena, since 1865, about $3,500,000, and all the 
indeb ess of the board up to last January, except about $17,000 
has been paid. In 1871 the t upper riparian counties, Coahoma, 
Tunica, and De Soto, were organized into a levee district and au- 
thorized to issue $1,000,000 of bonds. It will be seen from these 
figures that $5,900,000 have been paid by the people of the Mississippi 
Delta since the war to keep up their levees. In the face of these 
facts itis hardly just or fair to assert that they have not done their 
part manfully to protect their country. I think that they put their 
shoulders to the wheel before they ed for help, and I think that 
their brave efforts and their suffering entitle them to receive it. 
There are two other facts in this connection which give them an 
equitable if not a legal claim upon the assistance of the national Gov- 
ernment, During the war five of the largest and most expensive 
levees were cut by the Union forces, and r the war a very heay 
tax of questionable constitutionality was levied for some years on a 
of their cotton, The Government can therefore afford to be gener- 
ous; it surely will be just. But under no cireumstances would I be 
4 ap Sy seeit, while . deal generously and justly 
with the people of the inundated districts, unjust in any degree to, 
the other sections of the country, Jt has been a source of sincere 
pleasure to me, Mr. President, to observe that in the discussion of 
this grave . no partisan res y has been displayed, no 


political ousy has been manif , no sectional animosity 
evoked. This is a sign full of hope to the country, for it shows that 
no p „no sectional lines have here divided the representatives of 


arty 
all the States of the Union, North, South, East, and West join in 
considering this great national issue on broad, statesmanlike, con- 
stitutional grounds, all having in view one patriotic object, that of 
promoting the welfare and the prosperity of all the people of our 
great Republic. 
Kenge yon ARD. „ ed codino 5 — t valley of 

e Mississippi a strongly to the Congress of the American peo- 
ple; and the r distress that has been witnessed in the last few 
months in that valley is beyond precedent. I do not think that any 
such disaster in the way of the destruction of material wealth, and 
consequent unhappiness to the producers of that wealth, has ever 
been witnessed in this country, although there have been grievous 
afflictions, The widespread destruction of proper and lifein Michi- 

an by the Mte forest fires, the destruction of so large a portion of 

e great city of Chicago by fire, and of Boston as well—although 
such occurrences were appalling in the extent of ruin they wrought, 
will not bear comparison with the magnitude of losses which the 
unconfined waters of the Mississippi River and its tributaries have 
brought to the great tier of States which lie along its banks. 

We may call the Mississippi a river, and that is probably its nomi- 
nal description, but in fact the Mississippi River is the t interior 
water-front of this continent. The other day I went before a com- 
mittee of the other House of Congress to discuss appropriations for 
the improvement of certain rivers and harbors of which locally I had 
some knowledge. Unlike my friend from Arkansas [Mr. GARLAND], 
I am disposed to be a strict constructionist of the Federal Constitu- 
tion, and I never have advised and I never have voted that public 
moneys should be taken for private use. I believe it to be a heresy 
peculiarly dangerous under our popular form of government and the 
written Constitution under which we have arran, the powers of 
government here. I do not believe that it is anything less than the 
communistic principle develo for local class, and personal ends. 
Therefore in giving reasons why upon my conscience I could not ask 
for 5 for certain rivers and harbors for the sake of the 
merely local benefit, I gave them simply because it hoppon as a geo- 
graphical fact, that the water-front of the country which I desire to 
see improved was not the local water-front merely of a State or Ter- 
ritory, but it was equally the water-front of States lying far in the 
interior and distant from it, that in the great problem and course of 
transportation, it matters not at what point the obstacle shall be 
discovered, it matters not at what geographical point the chain of 
continuity is broken in the course of the rtation of the pro- 
duce of the country to the markets of the world, the loss ca by 
the obstruction f: everywhere along the line of communication 
and cannot be confined to the spot where the obstruction is found 
or the break takes place. And just as I said that Maryland and New 
Jersey and Delaware are the Atlantic termini and ocean water-front 
of Indiana, Illinois, Ohio, Tennessee, Kentucky, and West Virginia, 
so on the other hand do I feel that the Tarasie! River, coursing 
for nearly 3,000 miles through the territory of the Union becomes, 
and is in fact, a t interior water-front of the entire country, as 
much entitled to the consideration of those who administer the powers 
of this Federal Government as though that front were on the Atlan- 
tic or Pacific Oceans, instead of being in the interior of the country; 
and I believe as legitimately, justly, and properly, Congress may èx- 
pend money from the public for the purpose of preserving, 
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and improving the navigation of that river, as it can of any other 
water-front of the United States. You may with equal constitu- 
tional justification spend the money of the 3 on the Missis- 
sippi River, as you may upon the rocky channels of Hell Gate, or any 
8 of that great commercial water link, Long Island Sound. 

It is not just or possible, therefore, to consider that great river, 
with all its affluents, with all the vast and varied interests that line 
its banks and which are affected by it, as a local question, or as one 
confined to mere local interests or results, Ten States of the Union 
are actually washed by its waters, and four others, equal in extent 
and importance, are intersected by its chiefaffluents, The influences 
and uses of the Mississippi for transportation extend infinitely be- 
yond the great 4 of States which are either immediately adja- 
cent or almost directly connected with the waters of the river itself. 

Thirty-one years ago the Supreme Court of the United States, 
speaking through the voice of the illustrious and learned Taney, 
gave such an interpretation to the Constitution as extended the ad- 
miralty jurisdiction of the Federal Government over the great chain 
of Jakes and rivers where the tide neither ebbs nor flows. Said Judge 
Taney, in the case of the Genesee Chief, in considering the English 
definition of admiralty jurisdiction, confining it to waters within 
the ebb and flow of the tide, and grag historical and geographical 
reasons why that was the law in England and was so impo. into 
this country at the time of adoption of the Constitution, he never- 
theless by perspicuousreasoning showed that where the reason ceased 
the law Aces. p and that from the very nature of things, and from 
the relations of the several States of the Union, and the proper gov- 
ernment and furtherance of the objects of the Union, a wider, broader, 
and more comprehensive interpretation had to be given to the powers 
of the General Government under the Constitution. After referrin, 
to the rule that admiralty must have tide-water for its basis an 
limitation of jurisdiction under the English law, he said: 

The attention of the court was, however, drawn to this subject in the case of 
Waring vs. Clark, 5 Howard, 441, which was decided in 1848. The collision took 
place on the Mississippi River, near the Bayou Goulah, and there was much doubt 
whether the tide flowed so high. There was a good deal of conflicting evidence. 


But the majority of the court thought there was sufficient proof of tide there, and 
pone be Lay y it was not necessary to consider whether the admiralty power ex- 


But that case showed the unreasonableness of giving a construction to the Con- 
stitution which would measure the jurisdiction of the admiralty by thetide. For 
if such be the ction, then a line drawn across the river Mississippi would 
limit the jurisdiction, although there were ports of entry above it, and the water 
as deep and navigable, and commerce as rich, and exposed to the same hazards 
and incidents as the commerce below. The distinction would be purely artificial 
and arbitrary as well as unjust, and would make the Constitution of the United 
States snbject one part of a public river to the jurisdiction of a court of the United 
States, deny it to another part equally public and but a few yards distant. 

It is evident That a definition that would at this day limit public rivers in this 
regent ep tide-water rivers is utterly inadmissible. We have thousands of miles 
of pen o navigable water, including lakes and rivers, in which there is no tide. 
And certainly there can be no reason for admiralty over a public tide- 
water, which does not apply with equal force to any other blic water used for 
ce pi ‘oreign trade. The lakes and the waters connectin 
them are Neal public waters; and we think are within the feat of admi- 
ralty and maritime fe in the Constitution of the United States. (The 
Propeller Genesee C vs. Fitzhugh, 12 Howard's Reports, 456, 457.) 

I have read this becanse that decision was one of.the great land- 
marks of judicial interpretation in the history of our Government, 
which recognized the condition of things as they are, and which ex- 
hibited the capacity of the principles that underlie the frame-work 
of the Constitution to accommodate themselves to the growing recog- 
nition of great public necessities and essential public facts. 

It was a most important and profound adjudication of the equities 
of the Union, expanded so as to include every member within its 
beneficient powers, regardless of geographical position. 

I read further from this decision: 

The Union is formed sree oan basis of equal nena among all the States. 
Courts of admirality have found necessary in commercial countries not 
only for the safety and convenience of commercé and the speedy decision of con- 


it by rs court + must necessarily roduce great publicinconvenience, a: 


same time 
‘hts and the privileges of the citizens of 

o laws of the General Government, but in the mode 

I does not exist if the commerce on the lakes 
West are denied the benefits of the same courts 


The recommendation of the judicial department has been followed 
by the Legislature. We have consequently had no question asked 
asto whether the commerce of the country and the navigation which 
conducted that commerce were upon tide-water or beyond the reach 
of the tides. The most conspicuous illustration of this is to be found 
upon this t river itself. I refer to the jetties erected at the 
mouth of the Mississippi, the harbor there formed, and the safe and 
easy access given to the great port of New Orleans under the en- 

ineering skill of Captain Eads. There was a clear and most justi- 
able assumption of control over the channels at and near the mouth 
of that river by Congress, in 8 the wise appropriations for the 
garno or producing the marvelously beneficial results which have 
‘ollowed. : 
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I do not believe that the results of those jetties, and of the direct 
commerce with the world which they have a y given, and are yet 
to give, to all that great group of States that lie so distant from the 
sea, are as yet fully appreciated. Changes in the routes of commerce 
have frequently occurred in history. At first they are not marked 
in their results; gradually their ee upon trade and commerce 
becomes recognized, and how important and essential they are. 
believe that the capacity of the river Mississippi, as a factor in the 
great question and struggle for quick transportation of cereal sup- 
ee has scarcely yet become appreciated by the people of the United 

tates, or by the many millions that lie beyond the limits of this coun- 
try, and who are affected by the capacity of that river to afford a cheap 
food supply to the world. 

Capi Soon tae what an opening for its employment these 
jetties have created, and the statistics of the increasing grain-trade 
from Saint Louis are most suggestive of a wonderful future. 

The commerce of New Orleans has felt the quickening effect upon 
every branch of trade, and every industry connected with it. 

As to the results of a system of extended and beneficent commerce 
of exchanges, of providing foreign markets for the industries and 
productions of the people of the t Northwest and of all those 
“whose territory is contiguous to the Mississippi River, I believe the 
picture has not been nor can be now fully drawn. I look back 
with satisfaction to the part that I have taken, in assisting by my 
vote and voice, in the proper development of plans to insure the fall 
use of the marvelous capacities of the river Mississippi to aid the 
commerce, the rity, the welfare of the whole country. 

The 1 on the jetties at the mouth of the Mississippi have 
resulted in great and triumphant success up to this time. It is true 
that we hear the whispers of adverse criticism—and a vague share 
in the disasters of the late inundations and overflows is sought to be 
attributed to them. But condemnation and criticism must in simple 
justice be suspended, because in dealing with such a power as this 
mighty current, there must necessarily always be something that is 
necessarily experimental, in any work eyen with the aid of the 
greatest human ingenuity and highest intelligence to devise a plan, 
and with honesty, ability and carein executing it. Ihold that allthat 
many be done by members of Congress in either House is, that they 
shall carefully scrutinize the amount of appropriations and see that 
they are just in proportion to the objects in view, and secure, so far as 
they may, that the moneys so appropriated are honestly expended. I 
do not think it is within the power of man to ntee with certainty 
the success of any of these experiments. The difficulty attending 
this or any other sppeopriation for the Mississippi is, that such meas- 
ures always will be in a great degree tentative. Yon cannot guar- 
antee their permanent results in advance igon cannot rely upon 
what the actual result of your expenditures be. Themysterious 
and mighty power of that river may sweep away the most carefully- 
ee and strongest works that man's hand can erect, and may set 
at naught and laugh to scorn all efforts to confine or control it. 

Ihave myself been a personal witness to the marvelous and uncon- 
trollable power of that stream, and the unexpected course that it will 
take despite all human experience or expectation. I remember very 
well in the summer of 1876, being on N ran! duty at Jackson, 
Mississippi, I went across to nd the day at Vicksburgh to see a 
cut-off and channel which the river had just establish 
and which threatened then, and I fear threatens now, disastrous con- 
sequences to the city of Vicksburgh. It is well known to the Senate 
that during the war the best engineering skill of the United States 
Army, under the command of General Grant, sought to cut a canal 
across the neck of land below Vicksburgh for the pu of giving 
safe passage to vessels and avoiding the batteries which lined the 
bluffs above the city. No expense was spared; no zeal or skill was 
wanting. Every reasonable hypothesis would have ledone to believe 
that this canal, opened at the point selected by the best engineers of 
the Army, would have received instantly the flood and impetus of the 
main body of water of the river, which would have been prompt to 
flow through it by a shorter and more direct passage to jointhe water 
below. Yet “man pro and God disposes.” The canal was cut 
at the precise point and angle that was expected to be efficient, and 
it was labor in vain. The course was open for the water, but the 
water strangely and stubbornly refused to follow it; and yet some 
ten or twelve years subsequently to that period all at once, of its own 
motion, uninstructed by engineers, une ted and undesired by any 
one there, the river quietly, and with an irresistible and majestic force, 
cut its own way tly across this neck of land some distance above 
the canal that Grant’s engineering skill had planned, Within lessthan 
a week from the time it cut its way across that neck of land, T passed 
through the new channel so made, upon a tug-boat, and was informed 
by those in charge that the channel was at that time one hundred 
feet in depth, and where that channel then was a cotton plantation 
had always stood in the memory of man until within a fortnight of 
its destruction. 

Iam mentioning but a single fact. Those whose homes lie along 
the banks of that river could repeat to you its wonderful phenomena. 
But all the marvels of its history tench in tho long run but one les- 
son. He who would seek to avail himself of the power of the Missis- 
sippi must humbly study the laws of its currents, and its mysterious 
an d unaccountable movements and make his attempts at 
hydraulic engineering and improvements subordinate to the cur- 
‘rents, ‘floods, and vast powers of the river itself. If this postulate 


for itself, 
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be true, how dangerous will it be to embark suddenly upon any 


wholesale system that is not at every step carefully examined, tested, 
and reported on by those, who from their jal skill can intelligently 
watch it, and inform us of the results of their experiments ? 

I have here in my hand the report made last year by an accom- 
plished and able commission, supplemented by a minority report of 
Captain Eads, who, although a member, was absent at the time of 
the close of their deliberations, which recommends a large and im- 
portant expenditure to protect the navigation of the river and keep 
its waters within their proper course. I have read these reports; 
and I haye read other reports. I find conflict of judgment between 
the experts which I cannot reconcile; men of experience and intel- 
ligence differ toto cle from each other. We are told that certain 
piesa which conscientious and intelligent men recommend will be 
worse than useless; that they will only foster and extend the very 
difficulties which this expenditure of money is meant to meet. In this 
case what can we do? What is the measure of duty of a conscien- 
tious representative in this difficulty? 

As I said before, all of these expenditures must be tentative; they 
must be and are necessarily experimental; but if we do not make 
the experiment, we will never be able to test the truth and usefulness 
of the plans of either one side or the other. So, I say, that, justified 
as I believe myself to have been in the past, in voting the large 
amount of moneys for the mouth of the Mississippi and to create those 
jetties, I feel myself justified in following the recommendations of 
the commission, com d in partof the very intellect and mind that 
devised so successfully the prior expenditure, and will give my vote 
in aid of the expenditure to the amount recommended by the bill 
and the commission, I think, of $5,300,000, which at least shall afford 
the opportunity of testing the correctness of the plans and views 
carefully 8 and intelligently reported of the commission of 

experts to whom the consideration of this subject has been properly 
` intrusted. 

They may be in error; the expenditure may prove futile, but 
this is part of the pee of any human endeavor to deal 
honestly with a great and difficult problem. In yiew of the im- 
mense public interests that stand waiting our decision, I feel that 
we have no right to ask that Congress still pause and pause 
forever without making an honest endeayor to commence the at- 
tempt to repair and improve the navigation of this river, which is so 
essential to the safety of so large a share of the country’s commerce. 

Now, one word in regard to the results. I said as a principle I do 
not believe that you can justifiably appl public property for private 
use. It is that doctrine and that belief which prso me from be- 
ing a protectionist, so called, upon the subject of the tariff. But, sir. 
a soda expenditures honestly and properly made, necessarily and 
justly result in private as well as public benefit. Ifan “incidental 
protection” s come to the planters along the bank of that great 
river, from the works raised by the Government to confine its floods 
and currents and make it navigable, then I shall only be the more 
glad to vote forit. It is so much the better for them. It is not be- 
cause it assists these men, so unfortunate in the locality of their 
homes, that we ought to withhold our proper aid to a great Govern- 
mental work. On the con , I protest that whenever the two 
things can be accomplished and the powers of this Government can 
be exerted and its property expended in fartherance of a great 
publie object, the more of private benefits that follow in its train 
the better. 

I have said thus much, because I feel justified in going to the ex- 
tent recommended by the board of experts and the committee of this 
Senate, who I believe have ably and conscientiously performed their 
‘duty and made to us å report, not absolutely certain and conclusive 
in its findings, for it was impossible from the very nature of the sub- 
ject that it could be so, but nevertheless sufficiently so to justify 
them upon their character as responsible men in saying, as they have 
to the Congress of the United States, ‘‘ We believe that the naviga- 
tion of that river and the enormous commerce which floats upon it 
can be permanently and importantly benefited by the expenditure 
of the sum of money which we have decided to recommend shonld 
be appropriated.” 

There have been a great many 1 stated as the proper 
constitutional grounds upon which the money can be expended. 
My friend from Missouri who sits in front of me [Mr. Vest] made 
-one from which I wholly dissent, and I scarcely believe that he made 
it with absolute approval in his own mind, when he said that the 
river belonging to and being under the lawful control of the Govern- 
ment of the United States, it was their business and duty to keep 
their property from invading that of the private citizens. If that 
be so, then the Government would be as liable, should a drought 
befall us and prevent navigation from want of water, as it can be froma 
flood which destroys property by itsinundations. Theargument can- 
not stand for a moment, in my judgment; itis not the basis of the re- 
sponsibility of the Government. But thisis the fair and reasonable 
proposition: the Mississippi River, the great“ Father of Waters,” is 
part of the public navigable domain of the United States, and it is 
the duty of the Congress to deal with it in a fair and jus sense of 
its PEOD rRNA valne and interest to the whole of this broad Union, 
and the property it contains. 

Tam not disposed to usk the latitude or longitude of the locality 
where the expenditure is to be made. All have an equal right to 
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ask this care of the Government, and wherever you shall make a 
judicious appropriation in the line of care of a navigable river, or of a 
arbor, there you have sown the seed of advantage to the entire 
country, for in the great chain of transportation, as I said in open- 
ing, it matters not at what point the obstruction occurs, it’is there 
that the hand of the Government should be ape pe hie inremoving it. 
I hope sincerely that by the expenditure of this important sum, 
recommended by this board of experienced men of cial fitness 
and intelligence, enough may be discovered to make it clear to us, 
us, or make it clear to those who shall succeed us in this place of pub- 
lie duty, that a scheme of improvement with assured and beneticial 
results may safely be embarked upon, and that the great aiee ppi 
River may receive at the hands of Congress its just proportion of the 
public money to be spent for public benefit. 

For that reason, I shall give my vote in favor of the sum reported 
and recommended by the commission, and shall not at present 
beyond it. The work is experimental, from its very nature it must 
in a great degree at least experimental; but we are justified, nay, I 
would say further in my opinion, we are obliged to follow the un- 
challenged report and Judgment of this commission in making what 
I 3 the large and liberal appropriation which they recom- 
mend, and which Fioni may be productive of benefit to the great 
object in view. 

r. PENDLETON. Mr. President, the magnitude and importance 
of the Mississippi River, the extent of territory which its waters wash, 
the greatness of the commerce which it serves, the value of the pro- 
ductions of agricultural labor and mechanical skill which float upon 
its surface, lie at the very basis of this discussion. They have been 
described go well, so fully by every Senator who has en part in 
the discussion that I do not propose to add a word upon that sub- 
ject. Eloquence and rhetoric, and facts which seem incredible, and 
figures which are bewildering, have all been called into requisition, 
and yet the description does not equal the reality. 

When I recall what the Mississippi River was two hundred years 
ago, when La Salle with his three canoes traversed its length, when 
its majestic waters rolled, in the silence of the primeval forest, from 
the lake to the Gulf; when I recall what it was a hundred years ago, 
when almost impenetrable forests stretching from the Illinois to the 
borders of the Gulf, unbroken except by the tread of the savage, sepa- 
rated it by five hundred miles and more from the westernmost toutes 
of the feeble colonies; when I recall what it was sixty years ago, when 
the removal of the Cherokees just west of the lands which its waters 
drain was supposed to place them at a distance such that separation 
would perform the functions of non-intercourse laws, and they would 
be secure from the 5 8 of the active and energetic civilization 
of our race; when I see how these Indians are pressed not only by 
our people bat by ourrailroads; when I see this river draining States 
which have become empires, and bearing on its bosom the products 
of farms which have grown up out of these wildernesses; when I look 
at that drop and this ocean, at that grain of sand and this might 
seashore, it seems as if the dream of possibility had been alien cof 
If welook forward into the future, even the immediate future, within 
the life-time as Į hope of most of these Senators who sit beside me, 
fancy refuses to compete with fact and— 

Imagination's utmost stretch 
In wonder dies away. 

Mr. President, I heard a remark from this side of the Chamber in 
response to a taunt from the other side which seemed to imply a criti- 
cism upon the doctrine of strict construction of the Constitution. I 
regretted to hear it. Iam a strict constructionist, I belong to that 
school; I belong to its straightest sect; and the more reflection I 
have been able to give to the subject, the more faithful have I become 
in my adherence toits tenets. The Constitution of the United States 
has classified the powers of Government and society. It speaks of 
delegated, prohibited, reserved powers. The delegated powers are 
those which the Federal Government possesses. It has no other. It 
has no inherent power; it has no original power. It has only that 
portion of the power originally . to the States Which is given 
to it by the States under the Constitution. The prohibited powers 
are those which the States themselves have consented not to exer- 
cise. The reserved powers form that great residuum of power be- 
longing to every governmental and social o i belonging to 
every independent, self-existing, self-controlling, self-maintainin 
sovereignty, which it has refused either to delegate to the Federa 
Government or to decline to exercise itself. Two clauses in the Con- 
stitution announce its whole philosophy. 

This Constitution and the laws of the United States made in pursuance thereof, 
and all treaties made, or which shall be made, under the authority of the United 
States, shall be the supreme law of the land. i 

This is the provision which gives its supremacy to the Government 
of the United States within the sphere of its action and the scope of 
its powers. Alongside of it, supplementing it, completing it, pro- 
tecting it, is that other provision equally important, even more im- 
portant still, that— 

The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the people. 

These provisions constitute the rule by which I interpret the Con- 
stitution of the United States. They are the lamp to my feet 
and the light to my path.” When Massachusetts, devoted to home 
rule, devoted to that democracy which finds its worthy expression in 
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fhe powers of her town-meeting and the form of government based 
upon it, ratified the Constitu of tlre United States, at the same 
moment in the same instrument, Massachusetts ‘declared that in 
order to remove the fears and quiet the apprehensions of many of 
the good ple of this commonwealth and more effectually to pro- 
vide inst undue administration of the Federal government,” 
there should be an amendment to the Constitution declaring that 
all powers not delegated by the Constitution are reserved. 

r. President, I have said that these two provisions contain the 
whole philosophy of the Constitution, the an e of our Govern- 
ment, the paiiosopiy of Federalunion, the philosophy of confederated 
equal republics. They contain the philosophy of a Republic of re- 

ublics. They express the idea of union as against unity. Sir, they 
40 more; they constitute the hope of the continuance of this Govern- 
ment and form the best safeguard of our liberty. Union is liberty 
and strength; Unity is empire, yey ftw and finally disintegration. 

The Constitution of the United States declares that— 

The Congress shall have power * * * to regulate commerce with fore 
KKS 
3 the Pat on defense and the peered welfare. 

It is extremely doubtful, if this were a new question, whether 
those who made the Constitution and put in operation the Govern- 
ment could have found an interpretation of the Constitution by 
which they were willing to stand, which would have given the au- 
thority for the passage of this bill. But it is too late to enter into 
that discussion now. They found under the provision to re: te 
commerce with foreign nations and among the States full authority 
to do—and they did—all which in their judgment was n for 
that regulation. They anchored buoys; they built light-houses; 
they built break-waters; they built piers; they improved harbors 
where there were harbors, and made harbors where there were none ; 
they found ee and did all which was necessary to regulate 
commerce between foreign nations or in the coastwise trade within 
the linrits of the tide-water district of the United States. Although 
that authority may have been questioned here and there, yet in spite 
of all o tion it was maintained for fifty years, though limited 
to the tide-water. 

The decision of the Supreme Court of the United States in the case 
of The Genesee Chief extended the maritime and admiralty jurisdic- 
tion of the United States to all the lakes and navigable rivers which 
washed the shores and carried the commerce of the several States. 
Since that time, se whatever tag ea it has been maintained 
successfully, both by the decisions of the courts and the enactments of 
the legislative authority, that Co has the same power of reg- 
ulating commerce upon the t rivers and upon the great lakes as 
it theretofore had in regula’ commerce on the tide-water. In the 
face of the uniform practice o 72 years before that decision, in 
the face of the uniform practice of regulating the commerce upon 
the lakes and the rivers for forty erer since that decision was made, 
in the face of the contributiens under ane power or another, to the Pa- 
cific railroads and to other roads not so extensive as they, it is too 
late to question that Congress has now, in relation to the commerce 
of the rivers and lakes, the same power that it ever exercised in ref- 
erence to the foreign or the coastwise commerce of the country. 
Even before the decision in The Genesee Chief, Mr. Calhoun, in view 
of the improvements ia the mode of transportation, of travel, and of 
navigation, declared that— 

The invention of Fulton has in reality for all tical p 
Mississi; pi all its tributaries intoan sea. 


it as such, I am 
it on the same footing with the Gulf and A 


tic coasts, the 
Yhesapeake and Delaware Bays and the lakes, in reference to the superin 


of the General Government over its navigation. 

Considering this great subject two years ago in this catholic spirit, 
in 1879, the Congress of the United States organized this commis- 
sion of which we have heard so much. Congress defined the work 
assigned it and declared that— 

Sec. 4. It shall be the duty of said commission to take igto consideration and 
mature such — or plans and estimates as correct, permanen: 
deepen the channel and protect the banks of the Mississippi River; 
give safety and ease to the na tion thereof; prevent 
mete and facilitate commerce, 
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of their proceedings and actions, and 3 with the estimates of the vost 
thereof, for the purposes aforesaid, to be by transmitted to Congress. 

I am prepared to maintain that Congress has the power to doevery 
one of the specific and particular things for which the commission 
were directed in this section to prepare plans and make estimates. 
It has been said during the course of this discussion that the third 
provision, (to report specifically upon the practicability, feasibility, 
and probable cost of the plan known as jetty system, the levee 
system, and the outlet system,” committed Congress in some way or 
other upon either the advisability or the constitutional power to 
und e some of those works, feel no suth embarrassment, no 
such committal. I feel not in the least degree committed to 
further by the mere demand for information. IfI had known at the 
time that it was utterly beyond the power of Con to inaugurate 
thase improvements, I would nevertheless be willing in a case like 
this, invdl ving so much of material interest, to make the investigation. 
I feel no commit for if I have taken a wrong step I can easily 
retraceit. I say that Cengress Has the power to do each and every 
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one of the things enumerated in this instructiot to the commission. 
Let me read it again: 


To take into consideration and mature a yes which will correct, permanently 
locate, and deepen the channel and protect the banks of the ppi River 
and prevent destructive floods— 


I have transposed the words— 
in order to improve and give safety and ease to the navi, 
promote and facilitate commerce, trade, and the postal 

Mr. President, I do believe that Con has the right, the con- 
stitutional power, todo each and all of these things. I donot believe 
that it has the power “to fence the farm of a er,” as long ago 
was said in discussing this very question. I do not believe it has 
the power to use the public revenue for the p of reclaimin 
the lands of individual owners who are citizens of, and whose lan 
lie within the limits of, a State. I do not believe that it has power 
to enter upon a system of public improvements whose only end and 
aim are to prevent damage in the future or repair the injuries which 
in tee path have arisen from natural causes over which it has no 
control. ; 

This commission has made its report. The committee, following in 
the line of the report and in the line of the action of See kan 
reported this bill appropriating $6,000,000 for the improvement of 
the Mississippi River under the direction of that commission. It 
permits the amount appropriated to be expended under the direc- 
tion of the commission for executing every work of every kind 
which will materially aid in the i andere of the ssippi 
River. It provides that not one do shall be expended on any 
work which does not contribute to that end. I approve that pro- 
viso. I would be willing to vote it in a different form. I would be 
willing to take the amendment offered by the Senator from Louis- 
iana . JONAS.] Iwould be willing to adopt the suggestion made 
pe the other Senator from Louisiana Fur. KELLOGG, J 2 5 sits oppo- 

teme. I would be willing to amend it in any way which would 
make it more clear that Congress means two things—first, that fhe 
money shall be ee under the judgment of the commission, 
and according to its discretion, for the repair or the rebuilding ox the 
e e anew of levees wherever they are essential to the improve- 
ment of the river; and second, that not a dollar shall be e ded 
when the main p of repairing or rebuilding the levees is to 
reclaim the lands of private individuals whose pro: lies within 
a State, however numerous or however meritorious those individuals 


may be. 

Mr. President, what will be the action of the commission under 
this bill? I have read its report; I have examined it with much 
care; I have examined the various S poper whether reports or su 

oe reports, or statements which have been presented to 


tion thereof, and to 


ate. 

Without troubling the Senate by reading the extracts which have 
been repeatedly i, I have come to the conclusion that the mem- 
bers of the commission do believe that in places, at times, under 
conditions, the repairing and the censtruction of levees is an impor- 
tant aid in the improvement of the ashe icy They believe perhaps 
that the levees are never the sole, essential, oy means of improving 
or perfecting the navigation or facilitating the commercial inter- 
prep, eee the river; but they are sometimes e necessary, 
and always appropriate and conducive. I am ng to commit that 
question to them. It is a matter of scientific examination and ex- 
perience; it is a question that I cannot for myself solve. Iam willin 
to leave it to this commission. I am willin to appropriate this 
money so that this commission may use it within their discretion for 
this particular purpose. It gratifies me to believe that when this 
money is used for the pu of improving the navigation of the 
river, when it is used for the purpose of ai the commerce that 
floats upon its bosom, and bears beneficent ts to all the States 
of the Union, that it will also restore to some extent the prosperity 
of those people whom the floods have almost ruined, and repair the 
injuries from which they now suffer. It gratifies me; it enables me 
to vote very heartily for this bill, that the jud t and wisdom and 
experience of these men who have made this the subject of thought 
and study, will be able to agree upon heaps which while they sub- 
serve the main purpose of regulatin e commerce and improvin 
the navigation of the river will accomplish this incidental 


beneficence. 

It is not necessary that I should go further to state the position 
that I hold upon this bill; but I should like to make a suggestion or 
two to gentlemen to whom the idea of repairing or building levees. 
seems to conjure up a horrid spectre of unoonstitutional action and 
enormous expenditure. I haye heard no man say upon the floor, I 
believe no man will say, that the power of Congress to regulate com- 
merce upan the lakes and upon these t rivers, the ee i and 
the Missouri, is not the same, equal in extent, mutatis mutandis, with 
the power to regulate commerce upon the high seas. What has been 
done by viens phon in the regulation of commerce upon the lakes? It 
has improved the means and facilities of transit; it has improved the 
Saint Clair Flats; it has built enormous works at Sault Ste. Marie. 
It has done more. It has gone along the shores of the State of Ohio; 
it has built breakwaters and dredged behind the breakwates the 
shallow lake to a proper depth, so that there should be harbors of 
refuge for vessels caught in a storm on their way from Buffalo to 
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Chicago. It has done more. It has built piers; it has established 
light-houses; it has improved creeks running into the lake; it has 
erected enormous works; it has built costly harbors in order that 
vessels plying along the lakes might find a secure place in which to 
unload and to load the freights which the cities themselves and 
the rich country behind them bring to their docks; it has made ports 
where there were none; it has improved unsafe ports, and no com- 
plaint has been made. It has in many places made out of the bare, 
shallow shore of a lake, where there was no harbor, where there was 
no refuge, a complete, handsome, commodious harbor for business, 
as well as a place of safety for vessels seekin grefuge from the elements. 

Nobody has objected, nobody has found fault withit. The power 
of Congress has never been questioned. I want to ask, if it shall be- 
come necessary to build a harbor of refuge upon the Mississippi River, 
so that vessels shall not be cast away by the enormous floods and over- 
flows of that stream, has not Co; as much right to build it, if 
necessary, there as it has to build it upon the lakes? If it shall be- 
come necessary to build harbors and ports in order to accommodate 
the commerce and the traffic which floats upon that great river, more 
and manifold more than that which floats upon the lakes, has not 
Congress authority to build these ports and furnish the convenient 
facilities for the easy interchange of the commodities which, as I 
understand it, makes commerce? 

Iam not saying thatchere or there or in any particular place it 
may be as n upon the river tomake these works of improve- 
ment as it is upon the lake, but if the cy arises and the im- 
portance is as great, I want to know whether the power of Con 
is not adequate to make the improvements upon the river that it has 
already without question made upon these great inland seas? What 
virtue is there in the waters of the lake and the soil of the noble 
State, which I in part cy gb ey which makes that which is uncon- 
stitutional in Mississippi and Louisiana constitutional upon our bor- 
ders? What quality of vice is there in these States of Mississippi 
and Missonri and Louisiana, represented so ably by gentlemen who 
sit around me, which makes that for their benefit unconstitutional, 
which is constitutional when applied to Indiana and Michigan and 


Ohio? 
Will the Senator from Ohio allow me to inter- 


Mr. HARRISON. 
rapt him? 

r. PENDLETON. Certainly. 

Mr. HARRISON. I think the distinguished Senator from Ohio is 
combating a proposition which has not been assumed by anybody 
in this Chamber. I freely concede the power of the Government in 
the protection of commerce and in the facilitation of commerce to 
be quite as wide on the Mississippi River as on the lakes or on the 
sea-coast; and I do not think that any one has advanced any other 


conclustan than that. 

Mr. PENDLETON. Very well, Mr. President 

Mr. HARRISON. But if the Senator will permit me further 

Mr. PENDLETON. Nee 

Mr. HARRISON. In connection with these landings, these piers, 
does the Senator think that the censtruction of a continuous landin, 
on both sides of the river from Cairo to New Orleans could be justi- 
fied under the plea of building landing places? 

Mr. PENDLETON. That is oe fo a question as to whether the 
work shall be greater or less. That is simply a method of g con- 
stitutional power by the magnitude of the work requ and its 
cost. If Congress the power to build piers and make harbors 
upon the lakes when they may be necessary to commerce, I ask has it 
not the power, whereverit is necessary for the same purposes, to build 
them on the river and to use in build ng those piers the alluvial soil 
which is at hand rather than the rubble work and the masonry which 
it may be obliged to usein other parts of the seat BY If itshall 
become 5 in the course of time to build harbors of refuge 
upon the ppi, then the Senator [Mr. Harrison] admits that 

ere is constitutional power to do it. If it becomes n in 

order to the transactions of the commerce which floats upon the 
bosom of that river to make docks and piers, places of landing, that 
boats may discharge their car, and take on new cargoes, then the 
Senator . HARRISON] ts that there is the power in Congress 
to do it. It is not for me, it is not for him, to limit the constitutional 
ponar to build a pier because it must be ten miles instead of ten 
yards. 
I am not ſond of anticipating questions. Iam not fond beforehand 
of stating the limits of constitutional power in the Federal Govern- 
ment, but I say to gentlemen that the time will come, and perhaps 
soon, when this question will be differently stated. It will not be 
stated as a scheme, for the reclamation of lands, as the Senator from 
Indiana has stated it, but it will be, as a plan, for the enlargement 
of the banks of the river for the purpose of protecting the c el 
of the river, narrowing its boundaries, deepening its waters, pro- 
viding for the commerce that floats upon its bosom. These gentle- 
men had better reflect upon the suggestions which I have made and 
which I have not intended to answer, for the time will come when 
they will be pertinent to the discussion which will be had and will 
demand an answer, even if their consideration is not necessary for 
the determination of the present bill. 

Mr. CALL. Mn President—— 

Mr. VEST. Will the Senator from Florida yield to me to make a 
single remark ? 


Mr. CALL. Certainly. 
Mr. VEST. The Senator from Delaware, [Mr. BAYARD, ] not now 
in his seat, I am sorry to say, KODRI a position which I assumed 
oi 


the other da , said that he had no idea that the Senator from Mis- 
sonri could be sincere or in earnest in that position, or that it had 
the approval of his judgment, to use his own language, and that the 
ment conld not bear examination for an in t. 
ow, Mr. President, I simply wish to say that when I took the 
position that the Government of the United States, under the Con- 
stitution, when it assumed the ownership and property of the Mis- 
sissippi River, assumed the obligation of all ownership and all prop- 
erty to improve and regulate that river, I asserted what is the delib- 
erate t of long-continued edd pce rg and judgment upon that 
question; and I state now, in order that it may go upon the record 
and to the country, that I am prepared to declare, and I believe, to 
rove beyond any sort of question, that when the Congress of the 
nited States assumes to deepen the channel and to put more water, 
to use the language of the Senator from Delaware, into the Missis- 
sippi River, it logically assumes the duty arid the position that it 
must protect from the results of overflow the country through which 
the Mississippi River runs. 

The gentleman from Delaware congratulates himself that he voted 
for the jetty system. What was the jetty system, and what is it 
to-day? It issimply deepening the channel y putting more water 
in it at the mouth of the Mississippi River. Yet the Senator seeks 
to belittle my argument to a reductio ad absurdum by stating that 
if I undertake to say that Congress must protect that country against 
overflow at the same time I say that it must protectit against drought 
and put more water in the river. ‘ 

Now, Mr. President, I assert that if you undertake to deepen the 
channel, to improve the river, to put more water in a particular 
piace in it for the purpose of navigation, the very same argument 
compels you to the further position, that river being the p of 
the United States, the right to improve that very property imposes 
the obligation of its being so regulated and so controlled by the 
owner as to conduce to the welfare of the whole country instead of 
the destruction of a part; and when this proposition is answered, 
then I will concede to the Senator from Delaware the right to speak 
facetiously of the position I have assumed. 

Mr. HOAR. May I ask the honorable Senator from Missouri if he 
states gravely to the Senate asa proposition ef law that ownership 
of a natural stream im upon the owner the duty of protecting 
anybody else against the natural action of that stream? 

Mr. VEST. No; Inever dreamed of such a thing; but as I stated the 
other day, and undertook then toelaborate, the relations between indi- 
viduals are not the relations between the Government of the United 
States and its citizens. As I said then, alluding to the Senator from 
Arkansas, who sat immediately next to me, the relation of the Govern- 
ment of the United States to the people of the lower valley of 750 
Mississippi, or to any portici of the people of the ceuntry, is not tha’ 
between the Senator from Arkansas and the Senator from Massachu 
setts and myself or between any two individuals, becanse the Senator 
from Massachusetts has his separate and distinct individual rights 
and I have mine, and to a certain extent they are antagonistic; but 
I go upon the broad, pak onal cams ground constitutionally, and 
that the Constitution of the United States asserts all through that 
the Government is for the poopie to protect the people, belongs to 
the people, that there can be in the nature of things no antagonism 
between the Gevernment and the people who own it, That is my 
position. Therefore this narrow, contracted view, with all respect to 
the Senator from reese ate, that the law ap lies as between the 
Government and the people which would apply tween individual 
owners, does not obtain in this case; and © Constitution in its 
terms permits the Government to make these improvements, to regu- 
late which the Supreme Court says is to improve, then I say irresisti- 
bly the Constitution imposes under the clause to provide for the 
general welfare the duty to see that its own property does not destroy 


the 220 of the people. 

Mr. OAR: Then I suppose the Senator can carry that doctrine 
to its logical conclusion, and hold that where the Government owns 
the mountains in any Territory it must protect the people who dwell 
at the foot from avalanches. 

Mr. VEST. Ido not understand the Senator. 

Mr. HOAR. I suppose the Senator would earry that doctrine to 
the logical conclusion that where the Government owns the mount- 
ains in any Territory it must, of course, protect the people who dwell 
at the foot of the mountains from avalanches. 

Mr. CALL. I am entitled to the floor. 

Mr. VEST. I beg the Senator’s pardon. 

Mr. HOAR. I understand the Senator’s proposition is this: he 
concedes that the ownership of a natural stream in a private person 
does not impose upon the owner the duty of protecting other per- 
sons against the natural action of that stream; that is an act of God. 

Mr. VEST. Certainly. 

Mr. HOAR. But when the United States becomes the owner of a 
natural stream, then this being a Government by the pre le and for 
the people and of the people, the argument is irresistible that it must 
protect mankind aga nst the natural action or the action of God as 
manifested through that stream. Now, I ask the 


Senator Jif it is 
not equally true t when the Government became . the 
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Sierra Nevadas or any other mountains it must pores the persons 
who dwell at the foot from the action of avalanches? 

Mr. VEST. With the = Sot rl pleasure I reply to the Senator from 
Massachusetts just this: I reiterate deliberately the proposition that 
it is the duty of the Government of the United States, notwithstand- 
ing he uses the term ‘the act of God,” without committing any blas- 

hemy, constitutionally or otherwise, to protect the ple of the 

Jnited States and their property, in so far as it can, from overflow 
or from avalanche. If twenty-six million acres of soil lay at the foot 
of the Sierra Nevadas and an avalanche impended, and this Goyern- 
ment owned the mountains and could stop it by an act of Congress, 
I would stop it and believe that Congress had the right to doit. I 
answer the Senator unquestionably that either from an avalanche or 
overflow, if the Government owns the property and can do it, it 
ought to prevent injury to the property of the people. 

Ar. CALL. Mr. President, I propose to examine the question 
whether or not there 1s any power in the Constitution and Govern- 
ment of the United States for the protection of one-half the com- 
merce and one-half the people of the United States without reference 
to and not under the guise of a proposition that it shall be done for 
the improvement of a navigable river. I maintain that if there is 
no such power in the Constitution of the United States it is quite 
time there should be an amendment of that instrument; that if one- 
half of the commerce and the production of this country, and if the 
lives and safety of one-half its people may not be protected by an 
exercise of the powers of government given in the Constitution, it is 
quite time that there should be an amendment by which the 
of government should be made adequate to some provision for the 
common defense and the general welfare. 


THE VALLEY OF MISSISSIPPI, AND ITS EXTENT. 

Mr. President, the Mississippi River, justly named the ‘‘ Father of 
Waters,” with a vast and mighty current, traverses the whole length 
of the territory of the United States, while its tributaries gather to 
its bosom the productions of nineteen States and three Territories, 
extending from Eastern Tennessee to the commencement of the Pa- 
cific slope and the summit of the Rocky Mountains in the west: 
West Virginia, Alabama, Mississippi, Tennessee, Kentucky, Pennsyl- 
vania, Ohio, Indiana, Illinois, Missouri, Minnesota, Texas, Kansas, 
Wisconsin, Nebraska, Dakota, Montana, the Indian Territory, Arkan- 
sas, Louisiana, are all interested directly either in the great liver or 
its tributary streams. Twenty millions of the people of the United 
States inhabit, with their prosperous industries, the country which it 
drains, and in the not distant future one hundred millions will find 
homes and subsistence from its fertile soil. Like the ocean, restless 
and uncontrolled, it has hitherto defied the control of man, and no 
power but that of nature’s God has prescribed its bounds and said 
to it, Thus far shalt thou come, and no farther.” 

LIMIT OF APPROPRIATIONS FOR IT. 

The appropriation for it finds 575 difficulty with the great river 
in keeping within the channel and limits of the ordinary and estab- 
lished rules of constitutional power. As it came into the system of 
States and became the subject of constitutional power and jurisdic- 
tion in defiance of all previous constructions of the Constitution, so 
it still demands for itself new and peculiar theories and boundaries 
of constitutional power. As its vast flood submerges and destroys 
States and threatens a continent and a nation of sovereign States 
with ruin, it is content with no power of less dignity or more cir- 
cumscribed extent than that chief and sovereign power which sum- 
mons all the energies of the Constitution to provide for the common 
defense and the general welfare when threatening armies in time of 
war assail with all the engines of death and destruction the national 
life. In times long gone by it defied and subverted the theories of the 
most eminent and learned of the school of constitutional power that 
acknowledged no powers outside of the ifie grants of the Con- 
stitution, and compelled them to place it beyond and outside of the 
rivers, whether great or small, and to designate it as an inland sea. 
So it seems now again intent iy is 8 right to that title. 

For myself, recognizing its demands to be to some extent 1 
commensurate with its great natural powers for good or evil, 
to examine whether there is in the bounds of the Constitution and 
our forms of government an authority adequate to meet and curb its 
rebellious disposition, its defiance of Jaw and order, its threatened 
appropriation of regions most favorably endowed to be the happiest 

eater of human toil and to furnish the most abundant and benefi- 
cent reward for labor, or whether it is to accomplish by the forces of 
nature that peaceable secession for which human power and genius 
was inadequate. 

POWER TO REGULATE COMMERCE. 

The powertoregulate commerce with foreign nations and among the 
States is construed to be the same as the power to create commerce and 
the same as the power to promote commerce, and not merely as both 
the language and the object of the power under a strict construc- 
tion would indicate, the regulation in the sense of prescribing the 
terms and conditions upon which an already existing commerce 
might be conducted. The term regulate in the school of construe- 
tion means to create not only the opportunities and conditions but 
also the conveniences, agencies, and instruments of commerce ; not 
only those which are moral but also those which are material high- 
ways, constructed or improved by art, both natural and artificial, 
by sea and by land, are within the reach of the elastic grasp of this 
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significant and useful phrase. Commerce, instead of signifying the 
exchange of commodities of production, in constitutional philology, 
means the intercommunication of productions, inventions, 
language, thought, and people, and all the points of contact and re- 
lation in which the human race are placed to each other. Within the 
gommans and just application of the very learned and able Senator 

m Tennessee’s health bill, [Mr. HARRIS, ] it embraces the inter- 
communication of contagious diseases, both among animals and men. 
And in the ar, ent of the Senators from California it embraces 
either the admission or the exclusion of the Chinese; in short, it means 
either intercourse or non-intercourse, either commerce or isolation. 
The “ regulation” of commerce between the States and with foreign 
nations now encounters a new difficulty in being required to embrace 
within its capacious grasp the rescue of the and subsistence of 
the pone of the 1 Valley along the ten thousand miles of its 
banks and those of its tributaries from a greater ruin, a more devas- 
tating conquest than plundering armies or murderous implements 
of war could effect. 

NOT CONFINED BY NARROW CONSTRUCTIONS. 

I rest my support of the appropriations n for the defense 
and protection of the citizens of the United States, the subjects of 
Federal power and Federal taxation, and the just and proper bene- 
ficiaries of Federal protection, who occupy and are to occupy the banks 
of this great river and its tributaries from its devo oods on no 
such narrow policies. Such limitations of the source of power when 
applied to this subject are akin oy to the superstition which holds 
t the swollen torrents of the Nile in its annual flood can only be 
appeased by the sacrifice of human life, by throwing into its angry 
waves the tender infant and the aged parent. 

I do not regard the power to protect the soil or the people of the 
Republic from any powers or forces which are beyond the capacity 
of State power as at all dependent upon any other question. I do 
not consider that it is necessary to cut out the bottom of the river 
in order to make it lawfal to keep its waters within its boundaries, 
nor to regard its shores as wharves or conveniences of commerce in 
order that it shall be lawful to build them as restraints against the 
overflowing tide with its desolating flood. 

SHALL CONGRESS PROTECT THE COMMERCE AND PEOPLE OF THE MISSISSIPPI VALLEY. 

We have then, Mr. President, the proposition—ten thousand miles 
of the States and Territories and many millions of the citizens of 
the States and Territories of the 2 ic, many thousands of mill- 
ions of dollars of values, depend absolutely upon an appropriation 
of the public money, the taxes and labor of the people of all the 
States to the construction of such works from its sources to the 
Gulf as will restrain its angry current within its prescribed bounds. 
Have we the power to apply the public money for this purpose have 
we the power to make levies of men and money, and if necessary to 
levee its banks from its source to its mouth, for the purpose of pro- 
tecting the country and its production from the angry and devastat- 
ing floods of the river and its tributaries bearing to the bosom of the 
Mississippi the floods of two-thirds of the States as an independent 
ground, and as distinct from its improvement as a great national 

i 


hway? 

This question may properly be regarded first in the light of con- 
stitutional power and of constitutional and legislative duty, and sec- 
ondly, as a measure of expediency, and thirdly, as a measure adapted 
to harmonize the object of protecting the country from floods with 
a proper contribution of the people and property to be benefited 
toward bearing the burdens of this work. 

I L propone to endeayor to discuss this question and to try it, if with- 
in the limits of my croup 5 to do so, by sound propositions of reason 
and by a consideration of the just powers and objects of our Govern- 
ment. 

NO DISTINCTION IN PROTECTION AGAINST FLOODS AXD AGAINST WAR. 

I have listened in yain to the argument of Senators to discover 
some ground of distinction in principle between the 1 of 
the public powers, the public money, to the protection of the people 
of the States of the Mississippi Valley against destruction from nat- 
ural causes from the floods of the great river, and its application to 
their protection against invasion in foreign or domestic war. 

I have listened in vain to discover from them some specific grant 
of power in the Constitution under which the ordinary or the extra- 
ordi expenditures of the public money are made. 

I have heard from one Senator on another occasion that under the 
power to regulate commerce arailroad may be built; under the power 
to establish ffices and post-roads a railroad may also be built 

Surely if the nature of these powers be thus elastic, some place 
may be found somewhere for the exercise of a power to protect one- 
half of the commerce and production of the States of the Union from 
annually recurring destruction. 

ANALYSIS OF THE ARGUMENT. 

But, Mr. President, let us bring this discussion within the limits of 

a clearer and more minute analysis. The objections of the Senators 


from Indiana and Alabama are, first, an absence of power to hal 
priate A oa money for the protection of the people of the Missis- 
sippi Valley against the fi poured upon them from the waters of 


the other States; that such an appropriation of the public money 
would benefit private property by a reclamation of 15 5 increasing 
their value and their profits to their owners. The absence of the 
power to appropriate public money by the national Government is 
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deduced by them from the supposed fact that the immediate object 
and effect of the appropriation is the reclamation or protection of 
the lands belonging to the States and toindividuals; and this would 
be to appropriate public money for the improvement of private prop- 
erty for the benefit only of the owners of property, or for their pri- 
vate benefit; and, secondly, in the argument of the Senator from 
Alabama, that this reclamation of these lands is a subject within the 
power of the States, and therefore beyond the power of the National 
Government, and with which it has no power to interfere or touch. 

I believe i state the question fairly and. their argument in its full 
and just scope and effect. The proposition is, that the commerce, 
the production, the soil, the safety of nearly one-half of the States 
and Territories and of the people of the States and Territories re- 
quire protection against causes and influences beyond their pa 
rate powers, and within the reach only of the combined power of all 
the States, The objection of the ar; ent is that this protection 
can only be had by work done within the separate States, and by 
the reclamation of land in each State, the property of the State and 
of private individuals, which, when reclaimed, will benefit the own- 
ers, and which as property and as within the territorial limits of the 
State is subject to the jurisdiction and power alone of each separate 
State. 

The objections therefore are: first, an absence of national power; 
pecond, an interference with the State power; third, an exercise of 
power for the benefit of private individuals. 

IT CONCERNS THE COMMON DEFENSE AND GENERAL WELFARE. 

I propose to examine them, and I affirm that no one of these prop- 
ositions can stand the test of reason or of fair and just argument. It 
cannot be denied that the annual or quintennial submersion of the 
vast area of the Mississippi Valley and the expulsion of its popula- 
tion would affect injuriously the commerce with foreign nations and 
among the States, both now and hereafter. It will not be contended 
that it would not diminish the taxes and imposts and duties and rev- 
enues of the United States. It will not be disputed that it concerns 
the general welfare and the common defense of the United States. 

If it be pertinent and within the just scope of the power to regu- 
late commerce to improve or create or preserve a water-way ora aH — 
way as a channel for it to pass over and through, because only that 
without this highway there could be no commerce, by what argu- 
ment shall we demonstrate that any other means equally essential 
for the preservation of that commerce is not equally pertinent to and 
within the just scope of the power to regulate commerce? Asa fact, 
is not the protection of the area of the Mississippi Valley and its 
tributaries from the annual recurrence of devastating floods equally 
necessary for the preservation of commerce as the preservation of 
the river as a highway for the transportation of its productions ? 

Is it not evident that to have commerce, production, or something 
to transport is as necessary as transportation, and that the means 
and the fact of production must precede the means and the act of 
transportation ? 

If it be within the power of the National Government, in provid- 
ing for the common defense and the general welfare, to acquire ter- 
ritory, to annex States to the Union, is it not necessarily within 
the purview of the powers under which the soil was acquired and 
attached to the Union to preserve it in its essential and necessary 
characteristics as soil, as territory ? 

Will the honorable Senators from Indiana and Alabama say that 
if a flood were to submerge the whole of the grand State of Indiana, 
or of Alabama, it would not be within the power and a just cause for 
the exercise of the national power to appropriate money to reclaim 
that territory and to restore it to its purposes as a part of the terri- 
tory of the Union ? 

SAFETY OF THE REPUBLIC 18 THE SUPREME LAW. 

The self-evident rule of interpretation of constitutional and sov- 
eiga power is that which the Romans embodied in the maxim, “The 
safety of the Republic is the supreme law.” 

Whatever powers, therefore, not hurtful to the political antonomy 
of the States and the national Government are necessary to the ex- 
ercise of the functions and the performance of the sovereign duties 
of either or both are necessarily within the scope and limit of their 
powers, hence the Constitution in express terms aflirms— 

hag, tye shall have power to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other powers 
vested by the Constitution in the Government of the United States. 

How shall Congress lay and collect taxes to pay the debts and 
pe for the common defense and the general welfare with one- 

alf of the soil of the States of the Union submerged and incapable 
of being taxed ? 

How shall Congress raise and support armies from a country which 
has been released from its allegiance to the Union and placed under 
the dominion of desolating floods and angry waters? How establish 
justice, insure domestic tranquillity, provide for the common defense, 
and promote the general welfare in so an area of the Republic 
rendered uninhabitable by causes within the power of the Nationa 
Government alone to prevent? 

POWER CANNOT BE CONSTRUED TO DEFEAT THE OBJECT FOR WHICH IT IS GRANTED. 

By what rule of interpretation or what process of reason shall we 
limit and define the meaning of the words “provide for the common 
defense” to defense against assaults by and dangers from hostile 
armies and fleets or combinations to resist the law? The rules of in- 


terpretation of the meaning of laws are clearand certain. They are 
the result of right reason, and properly applied leave no room for 
uncertainty. 

We ascertain the meaning of a law by taking the customary mean- 
ing of the words in connection with and subject to and qualified by 
the object and purpose or spirit of the law, ascertained from its con- 
text from the old law and the mischief it was intended to prevent. 
The object of providing for the common defense is to preserve the 
territorial integrity, the political autonomy, the olsen the per- 
sons and lives of the people of the country. If these be endangered 
upon such a scale or in such form as to afiect the ple in common 
and to require the efforts of the people in common to defend them, it 
is manifest that the objects for which this power is given are attained 
and that the argument which affirms that the common defense must be 
limited to defense, not against the evils which hostile fleets and armies 
cause, but to the hostile fleets and armies themselves, is untrue. But 
the Constitution proceeds, Congress shall have power to lay and col- 
lect taxes, duties, imposts, and excises, to pay the debts, and pro- 
vide for the common detense and general welfare of the United States; 
therefore, the affirmation of the Constitution is express, Congress shall 
have power to lay and collect taxes, to provide for the general wel- 
fare of the United States. 

GENERAL WELFARE INCLUDES THE COMMERCE AND PRODUCTIONS OF MISSISSIPPI 
VALLEY. 

By what ar. ent has it been asserted on this floor, what reason 
given, that that “general welfare” does not include the lives, the 
productions, the nineteen hundred millions of annual uetions 
of the vast area of the pyre wr Ox Valley, and the countless millions 
yet to be produced from it? No reason has been given, no limita- 
tions of this express phrase of the Constitution have been assigned. 
None can be given. Is the “general welfare” of the United States 
promoted by the prevention of one-half of its production and its 
commerce from being destroyed, one-half of its soil from being with- 
drawn from its dominion for all purposes of government? 

The question seems scarcely to require an answer, butits merestate- 
ment demands and carries with it its certain conclusion. The learned 
and able Senator from Alabama, whose clear and well-trained mind 
analyzes thought so clearly, has found in the decision of the Supreme 
Court of the United States that the banks and beds of rivers belong 
to the States and to riparian proprietors under State law, and not to 
the National Government, an objection to the appropriations for the 
protection of the people and commerce of the Missisippi Valley. 


RIGHT TO APPROPRIATE PROPERTY FOR PUBLIC USE ESSENTIAL TO GOVERNMENT. - 
But, Mr. President, the argument cannot run this way. It is mani- 


fest that there can be no government, no . without domin- 
ion, either absolute or qualified, over land and people. These are 
the subjects of 3 jus dominium is the attribute of sover- 
eignty. Qualify and divide it as you may, this is the essential at- 
— 5 — of government, of sovereignty, without which there can be 
neither. 

The Constitution of the United States in affirming in article 6 
“this Constitution, and the laws of the United States which shall 
be made in pursuance thereof, shall be the supreme law of the land,” 
declares this sovereignty, this jus dominium, over land and people 
for the uses and purposes and within the limits of the Constitution ; 
and when it affirms that private property may be taken for public 
uses, just compensation being made therefor, it asserts for itself 
that right of eminent domain, restrained and qualified by the limita- 
tions and prohibitions of the Constitution and by the rights of the 
States, which is the 8 of sovereignty, whether quali- 
fied or absolute, separate or divided. For the beneficial exercise of the 
powers of the Constitution for the common defense and the general 
welfare of the United States, objects which in their nature and by 
the Constitution are declared to be not hurtful to the autonomy of 
the States or of the Government but preservative of both, there can 
be no denial of power, no limitation of exercise, because the jus 
dominium, the right of eminent domain in the banks and beds of the 
Mississippi River and its affluents is in the States, and because they 
are the subjects of private property. 

NO OBJECTION THAT PRIVATE PROPERTY WILL BE BENEFITED. 

Much force has been laid in the argument on this bill on the propo- 
sition that the exercise of the public powers of the National Govern- 
ment for the protection of commerce and of the soil and le of 
the States of the Mississippi Valley would secure the public and gen- 
eral objects referred to, would provide for the common defense and 
the general welfare by means which would also enrich many land 
proprietors and private individuals. 

Certainly it is true that the burdens and the benefits of this and 
any other exercise of the powers of government ought to be equal- 
ized over the whole people and all the interests of all the States just 
in that proportion in which they are benefited. But that is a per- 
fection of government never yet reached with precision; still it is 
true that the measure should be made to attain this end as near as 
possible. But so far as the fact is concerned that the bill Koenodos 
to attain its public ends in and by legally benefiting certain 
of private citizens who happen to be land-owners, and by benefiting 
certain States who are also land-owners, this cannot be re efas 
an objection. The increase of individual pro and means under 
our economic system of property in individuals is the only source 
from which the Government derives its taxes, imposts, and revenues. 
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The increase of production carries with it the increase of revenue, 
and it is by the increase of the wealth of the ed 755 of a State that 
the beneficence of government is attested, and by its decrease that 
the maleficent results of government and public policies are decided. 

As individual pros fy in the general increases, so manifestly in- 
creases the taxes and revenues of government, I am not prepared 
to say that some other system of economic distribution of produc- 
tion and land may not in some future time be found n to 
supply the wants and furnish subsistence and comfort to the densely 
crowded population who are to inhabit our continent and globe. 
However this may be, it is surely true of our day, and of the effect 
of the exercise of our powers of government, that no well-founded ob- 
jection to any measure can be found in the fact that while it provides 
for the common defense and the general welfare of the United States 
it also enriches individuals and increases the production of the soil. 

SOVEREIGNTY OF UNITED STATES AND STATES DO NOT CONFLICT. 

Mr. President, the Constitution of the United States divides sov- 
ereignty and soverei wers with the States, and reserves to the 
States and the people thereof all powers not granted. Its single 
and essential distinction is that in thus 5 sovereignty and 
assuming ted powers it appropriates to i only those which 
concern the States, and which can be better exercised for the 
common defense and the general welfare by all for each than by 
each for itself. Tried by this standard the autonomy of the States 
can never be interfered with, and that the soverei of the States 
cannot be disturbed the Constitution has been care rovide that 
Congress shall have power to levy taxes, to provide for the com 
mon defense and the general welfare of the United States. How can 
any law providing for the common defense and the general welfare 

t the autonomy of the States which have reserved authority 
absolute and potential only over local subjects and domestic rights? 

If the owner, whether State or citizen, of the bank of the Missis- 
sippi River shall refuse to allow such bank to be used for reclamation 
0 ds, or for the protection of himself and his neighbors and the 
people of the United States st the floods, the Constitution 
secures him in his individual t; but the autonomy of the State 
would be in no wise disturbed, its aie ys power in no way inter- 
fered with or lessened by the exercise of the power of the National 
Government to do there and with his property whatever might be 
necessary for the common defense and neral welfare, No logic 
or reason can point out how the sovereignty of the States would 
affected or touched by the exercise of power by the National Goy- 
ernment to build a levee which would protect the commerce of the 
United States upon the banks of the ppi. The absolute re- 
served sovereignty of the State over that cular soil would still 
exist there to tax the increased value of the property, to exert do- 
minion over porns and property, to exercise eminent domain over 
it, subject still to that higher power of use for the common defense 
and the general welfare to which it has been applied by the national 

wer, 

* SPECIFIC MEASURE FOR IMPROVEMENT. 

In determining as to the specific measure by which the power of 
the National Government shall be exercised for the protection of the 
people and commerce of the United States a st destruction by 
the floods of the Mississippi Valley and its tributary streams, I am 
of opinion that while the measure of relief should be ample and cor- 

ndent with the magnitude of the evil and the end of certain 
and entire prevention—while Congress should affirm that to be the 
end and object of its legislation and the scope and purpose of its 
exercise, I am also inclined to think that such a system should be 
adopted as would be co-operative with that of the State and the 
owners of the land, so as to subject the increased and increasing 
value of their lands to a reasonable part of the burdens of this im- 
provement, I can perceive no olgection to and no difficulty in the 
way of adopting and perfecting such a system bE which the powers 
of the two 3 might be made to work harmoniously to- 
ther for the same end, and by which the appropriations of the 
ational Government might be made dependent upon such State 
legislation as would at some time return some part of the amount to 
the United States. 

I am, however, prepared to give mysuppert to the bill now before 
the Senate, or to any other bill whi affirm the principles and 
be made in accordance with the opinions I have expressed upon the 
ide sip and power of the Government and the 3 for its ex- 
ercise. I am err to vote such sums of money as 8 be needed 
and may be wisely expended for this purpose during the next fiscal 


year. 

In conclusion, Mr, President, I quote the argument of Daniel Web- 
ster on this subject in 1846. It covers the subject now, as it did then 
in the comprehensive and just view, both of constitutional right and 
power and of broad and liberal 5 

Mr. Webster said in his speech at a public dinner in Philadelphia: 

We cannot shut our eyes to what is around us. Here weare. This vast coun- 
try, with the ocean on east and the Gulf on the south and the great lakes on 
the north and the west, and these great rivers penetrating it h hundreds and 
thousands of miles—what are we todo! Is it not of all countries 
for which nature has done mighty , and yet calls most loudly on’ man to do 
his ? Providence has given us a country capable of improvement. It is not 

. Weare called on to do something for ourselves; to wake up in this 
tiny of improvement and do the deeds which belong to improvement; to litate 
ini intercourse ; to furnish harbors for the p. 
remove obstructions from the rivers; to do an 
large and liberal policy will suggest to an intelli 


ection of life and property ; to 


„ all and singular, which a 
2 with abundance of 


means for the advancement of the national 5 We live in an age, gentle- 
men, when we are not to shut our eyes to the t examples set us over the 
Sarees ees. Ido not speak of Eng where private enterprise and 
wealth have gone so far ahead. But look to Russia, Austria, Saxony, 
Sardinia, everywhere we see a spirit of improvement active, stimulated, and per- 
ee We behold mountains penetrated by railroads; safe harbors bon. 
structed; everything done by government for the people which in the nature of 
the case the people cannot do for themselves. 
* * „ 


The improvements such as have been mentioned, whether on the ocean or the 


Gulf, on lakes or the ir, are improvements which, from their nature, no 
single State nor any number of States can make or ht to be called on to make. 


idea of leaving snch e to be undertaken by the States is in my 
opinion preposterons, In the second place, as all the revenue derived from com- 
merce accrues to the General Government and none of it to the States, the ch: 

as have beck mentiouod properly devolves on ahe Treasery of tha — 
and on that Treasury P apa y 2 r 

Mr, President, I am not afraid to stand there. I believe that what- 
ever promotes the general welfare and provides for the common de- 
fense of the production, the commerce, the le of the United States, 
and is not hurtful to the political autonomy of the States or the Fed- 
eral Government, is both within the power of this Government and 
within its duty to do; and I believe that the Mississippi River and 
its afluents, comprising nearly two-thirds of the great territory of 
this Government, en ag the power of any State to protect from the 
annually accumulating floods e eras) the other States upon 
the valley of the Mississippi, is a work of national necessity, of na- 
tional duty, and entirely within the scope and unquestionable power 
of Co under the Constitution. 

Mr. CONGER. Mr. President, I do not desire to detain the Senate 
now by any remarks, but there have been such wild statements made 
in regard to appropriations by the Government for the Mississippi 
River and its tributaries that I have been at some pains to collect 
together the facts in regard to that matter, and I propose to give the 
correct figures. 

The appropriations, excluding appropriations for surveys and for 
the jetties at the mouth of the i ppi River, as I find them, arè 
many millions more than the statements which we have heard here. 
I desire to have my statement go in the RECORD fer the benefit of 
those gentlemen who have charged this Government heretofore with 
making slight appropriations for the Mississippi River and its trib- 
utaries an appropriations for other portions of the country. 

I find that m the appropriations for the South Pass of the 
Mississippi River, aside from several hundred thousand dollars appro- 
priated for surveys, this Government has appropriated to the is- 
sippi River and its tributaries from the commencement of the Gov- 
ernment to and including the appropriation of 1881, $36,374,652.68 
instead of the $6,000,000 which has been repeatedly stated upon this 
floor to be the amount appro riated for the Mississippi. Even last 

ear in the river and harbor bill of acre bro there was appropriated 
the Mississippi River and its tributaries $4,770,500, and the year 
before that, 1880, the sum of $2,871,500. 

I desire that these statements may go upon the record, asI believe 
them to be at least below the actual amount, and very different from 
the statements which have been made on this floor during this dis- 
cussion. 

Mr. KELLOGG. Isubmit an amendment to the pending bill which 
I ask to be printed. 

The amendment was ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2538) to amend the act entitled “ An act regu- 
lating the appointment of justices of the peace, commissioners of 
d and constables within and for the District of Columbia, and 
for other purposes,” approved June 7, 1878, and also to extend the 
jurisdiction of justices of the peace in the District of Columbia, and 
to re te the proceedings before them, was read twice by its title, 
and referred to the Committee on the District of Columbia. 

EXECUTIVE SESSION, 

Mr. SHERMAN. I move that the Senate proceed to the consider- 
ation of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes nt in exec- 
utive session, the doors were reopened, and (at five o’clock and twenty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 24, 1882. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. F. D. POWER. 

The Journal of Saturday was read and approved. 

PUBLIC BUILDING, SCRANTON, PENNSYLVANIA. 

Mr. SCRANTON. Mr. Speaker, I move, by unanimous consent, 
that the Committee of the Whole House on the state of the Union be 
discharged from the further consideration ofthe bill (H. R. No. 4178) 
to authorize the purchase of a site and the erection of a suitable 
building for a post-office and other Government offices in the city of 
Scranton, Pennsylvania, and that the bill be put on its passage at 
this time. 

The bill was read. 
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Mr. HOLMAN. Let us have the regular order, There is not a 
quorum present. 

Mr. SCRANTON. I hope the gentleman from Indiana will not 
insist on his objection. 

Mr, HO I must do so. 
AMERICAN CITIZENS IN BRITISH PRISONS. 


Mr. ROBINSON, of New York. Mr, Speaker, I rise to a privileged 

nestion ; the same one that was up on Saturday last, and. I will send 
the following resolution to the Clerk's desk to be read: 

The Clerk read as follows: 


Whereas on the 23d day of Jan , 1882, a resolution of inquiry was intro- 
duced in this House and was on that 


y referred to the Committee on Foreign 
Affairs ; 
Whereas afterward. on the 14th day of 1 1 1 1882, the same resolution, 
the Commit 


having been reported back, was recommitted to tee on Foreign Affairs 
with instructions, all of which will more ea! a by reference to the said res- 
olution and instructions hereto appended to record of the proceedings of 


those days; and 

Whereas by clause 2 of Rule XXIV every such resolution is required to be reported 
back by 5 committee to which it has been referred within one week of such ref- 
erenee; an 

Whereas more than one week, to wit, ten weeks, have elapsed since the refer- 
nce or recommitment of said resolution to said committee, and no report has been 
made thereon by said committee: Therefore, 

Resolved, That the Committee on 2 Affairs be, and they hereby are, dis- 
e ed from the further bonsideration of said resolution, and that the same be 
now brought before the House for immediate consideration. 

[Resolution referred January 23.) 
Resolved, That the President of the United States, if not incompatible with the 
blic service, be requested to communicate to this House all with 
British Government on file in the State t with reference to the case 

of D. H. O'Connor, a citizen of the United States, now imprisoned in Ireland. 

With instructions to add: 

And also in reference to the cases of Mr. 


Mr. ORTH. Irise to a point of order, 

Mr. ROBINSON, of New York. Let me say there is a part which 
the Clerk did not read, which was the résolution and instructions 
referred to the Committee on Foreign Affairs. 

The SPEAKER. They will all be printed in the RECORD, 

Mr. BURROWS, of Michigan. I rise to the point of order, Mr. 


Speaker, that this is not a question of privil 
he SPEAKER. The e eee from Indiana has been recog- 


nized, 
Mr. ORTH. I wish to make the point of order, Mr. Speaker, that 
the resolution offered by the gentleman from Ni ew York is not a privi- 


e 
PEAKER. The Chair would be glad to hear from the gen- 
tleman from Indiana on that question. 

Mr, ORTH. Under the new rules of the House resolutions of in- 
Auiry 

Mr. COX, of New York. We cannot hear the gentleman from 
Indiana. X 

Mr. ORTH. Before proceeding to present the question of order, 
Mr. Speaker, I would like to make a request of the gentleman from 
New York [Mr. ROBINSON Jof both the gentlemen from New York, 
who are interested in the question—to 8 the consideration of 
it until to-morrow morning; and for reason: as the House is 
aware the Committee on Foreign Affairs has the right to sit during 
the sessions of the House. We are now en in the midst of an 
investigation with which we are charged, and Iam the only member 
of the Committee on Foreign Affairs on the fleor of the House, and 
Ihave come here with reference to asking a postponement of the 
consideration of this question until to-morrow morning, when the 
committee can be present. 

Mr. COX, of New York. These resolutions, which my colleague has 
charge of now, are resolutions on which a very great question of 
9 5 ege may arise, especially as to one of them. That is the reso- 

ution of inquiry upon which I raised the question of privilege on 
Saturday. I would like my colleague, if possible, to defer these reso- 
lations at the request of the Committee on Foreign Affairs until to- 
morrow, only one day. This committee is now e ed with the late 
Secretary of State in their committee-room. They have leave to sit 
outside of the sessions of the House, I think it would be no more 
than grace and propriety to postpone these until to-morrow so we 
may examine the question of privilege and avoid any long wrangle 
connected with it. 

I desire to say, so far as I am concerned I have no harsh criticism 
to make of that committee. The gentleman from Minnesota [Mr. 
DUNNELL] on Saturday put into my mouth words I did not intend to 
utter and did not utter. Ido not arraign the committee, I recog- 
nize the fact its organ here from Indiana has been trying to do all he 
could in this matter. I requested him a week ago to find out who of 
these suspects were released and who still remain in prison. He said 
they were busy, but they would the very first opportunity give the 
House this information. I think it would be no more than fair to 
that committee to postpone this until to-morrow morning, and I ask 
my friend and colleague to do that grace to the committee. 

Tr. ORTH. The first thing in the morning. 
Mr. ROBINSON, of New York. Very well. I wi 


only say in ex- 
planation of my resolution that it is now to-day te 


eeks since that 
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resolution was sent before the Committee on Foreign Affairs. Dur- 
ing that time this committee have been examining into some unsavory 
subject connected with Peru, which is of no more co; uence as 
compared with this question, relating to the rights of an American 
citizen and the dignity of the American Government, than one in- 
significant thing is in comparison with the most important national 
question. I wish very much that the Committee on Foreign Affairs 
could be induced to devote some of their spare time to our American 
citizens groaning in foreign prisons, instead of devoting the whole 
of it to the products of Peru. However, this question will come up 
to-morrow morning, and therefore I am willing to accede to the re- 
uest of the en from Indiana, and shall consent to postpone 
the demand for the consideration of the resolutions for the present ; 
tipiga it seems to me that the ten weeks which have already ex- 
ired, and one other which will now probably be taken up, have 
n sufficient to allow “my dear Granville” to patch up some weak 
sort of a pretext for imposing upon the American Government, as he 
has been doing heretofore. 

Mr. ORTH. I desire, Mr. Speaker, to say only this in response to 
the remarks of the gentleman from New York, that the Committee 
on Foreign Affairs is prepared to give, and will give at the proper 
time, abundant reasons for their action in this and in any other mat- 
ter which has been referred to them by the House. 

Mr. BURROWS, of Michigan. I suppose it will be understood, if 
this goes over until to-morrow, that the point of order made against 
it as a question of privilege will be considered as 3 

: The SPEAKER. The point of order will be considered at the proper 
time. 

Mr. COX, of New York. Is the 3 question which I raised 
on Saturday upon one of the resolutions pending only on one of them 
as the Speaker will remember, considered as pending ? 

The SPEAKER. As we reach this question, all questions of order 
and privilege will be considered in their sequence. As the Chair 
understands, these resolutions will go over by consent until to-mor- 
row morning. 


COLLEGES FOR AGRICULTURE AND THE MECHANIC ARTS. 


Mr. CARPENTER. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (8. No. 1677) in relation to the do- 
nation of wpaous lands to the several States which may provide col- 
leges for the benefit of agrioulture and the mechanic arts, and put it 
upon its Bay, 

The SPE R. The title of the bill will be read, after which 
objection will be asked for. . 

he Clerk read as follows: 

A bill (8. No, 1677) to amend the act donating public lands to the several States 


and Territories which may provide colleges for the benefit of agriculture and the 
mechanic arts. 


Mr. SIMONTON. I would like to hear some explanation of this 
bill subject to objection. 

Mr. TOWNSHEND, of Ilinois. I shall not object to the present 
consideration of the bill, but I desire the reasons for its present con- 
sideration. 

Mr. BLAND. I demand the regular order. 

Mr. KASSON. I ask the oo from Missouri, in view of the 
fact that the Legislature of the State of Iowa has expressly desired 
this action, and the committee have unanimously recommended it, 
25 perc it to be considered at this time. I ask him to withdraw his 
objection. 

. BLAND. I withdraw the objection. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

Be it enactéd, £c., That section 4 of the act of Congress entitled An act donat- 
ing public lands to the several States and Territories which may provide coll 
for the benefit of culture and the mechanic arts,“ approved July 2, 1862, 
amended, and is hereby amended, so as to permit the State of Iowa, which has 

a accordan aforesaid, the endowment 


Ss my in ce with the act to loan 
2 said college upon real-estate security, under such rules and 
lations for 


safe investment as the General Assembly shall hereafter provide. 
Mr. CARPENTER. The law as at present in force provides that 
all moneys received from the sale of lands donated by said act shall 
be invested in stocks of the United States or of the State, or some 
other safe stocks yielding not less than 5 per cent. upon the par 
value of said stoc Now, the State of Iowa, under this law, se- 
lected land, and these lands were appraised and leased for ten years, 
and the fund arising therefrom was invested at 8 per cent. upon the 
appraised value. e time for which the lands were leased is now 


expiring, and the money has been paid into the . Under 
the limitations of the law at present in force it is impossible for the 
trustees to invest the funds. Consequently they that the law 


be so amended as to permit them to invest these moneys in real 
estate; and as real estate is increasing rapidly in value in the West 
there can be no safer stock. 

The bill was taken from the Speaker's table, read by its title a 
first and second time, ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. CARPENTER moved to reconsider the vote by which the bill 
poms and also moved that the motion to reconsider be laid on 
the e. 

The latter motion was agreed to. 
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JOHN G. TAYLOR, 


Mr. CHAPMAN. I ask unanimous consent that the Committee of 
the Whole on the Private Calendar be disc from the further 
consideration of the bill (H. R. No. 3680) for the relief of John G. 
Taylor, and that the same be put upon its passage. 

The SPEAKER. The bill will be read subject to objection. 

The Clerk read as follows: 

it enacted, de., That th r accounting offi f thi 3 d 
sare hereby, authorised end directed, in adjusting the pede cakes Join G. 
Taylor, former collector of customs at the port of Annapolis, in the State of d 
land, to allow him a credit of $127.09, being theamount paid by said Taylor as col- 
pørt of Nottingham Maryland on account of salary of said Briscoe, and disallowed 
Bal Tay lor by the Treasury Department. 

Mr. HOLMAN. Does this bill come from some committee of the 
House ? 

Mr. CHAPMAN. Yes, sir; it isthe unanimous 7 jade of the Com- 
mittee on Ways and Means. I will say to the gentleman from Indi- 
ana that it is only for the correction of an entry in the account of 
a collector. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. CHAP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BELTZHOOVER. I demand the regular order. 

Mr. PAGE. I hope the gentleman will yield fora moment in order 
to enable me to send to the desk and have read a bill to which I 
think there will be no objection. This is an important matter which 
should be acted ane at once, and I hope he withdraw the call 
for the regular er and let it be read, at all events for informa- 


tion. 
Mr. BELTZHOOVER. I withdraw the demand for that purpose. 
REMOVAL OF OBSTRUCTIONS AT HELL GATE. 


Mr. PAGE. I am unanimously instructed by the Committee on 
Commerce to report the bill which I send to the desk, and to ask for 
its immediate consideration. 

The Clerk read the bill, as follows: 

A bill making an immediate ap riation for the removal of obstructions at Hell 
ate, New York. 

Be it enacted, dc., That the sum of $50,000 be, and is hereby, app 
paid out of any money in the 3 00 a 
moval of obstructions in East River, Hell Ga 
pended under the direction of the Secretary of 


ted, to be 
2 for re- 

teney ork, the same to be ex- 
ar, and to be immediately avail- 


Mr. PAGE. I yield to the gentleman from New York [Mr. Hew- 
Irr] to 7718 77 the necessity for this bill. 

. HOLMAN, I presume the measure is all right, but I reserve 
the right of objection. 

The SPEAKER. The right to object is reserved. 

Mr. HEWITT, of New York. The necessity for this appropriation 
will be apparent from the note which I hold in my from Gen- 
eral John Newton, eminent engineer, who is in charge of this 
work at Hell Gate. He says: 

We will be — 5 to * Doge at Hell Gate on May the gist unless Congress 
comes to our relief before that time. It would be a misfortune and a pity. 

The fact is that the work at Hell Gate is nearly completed. The 
underground chambers are 19 7 85 ready for the final explosion, but 
in order that the rocks may be blown out of place this year it is ab- 
solutely indispensable that the work should go on without interrup- 
tion. If there be soy interruption it will pompons the explosion for 
twelve months, for the reason that nitro-glycerine, which is the ex- 
plosive agent used, can only be korely and safely exploded during a 
period of six weeks in September and October. During the summer 
the lightning which prevails at that time is apt to produce an in- 
ductive current which may discharge the explosive compound; and 
during the winter the cold weather prevents the explosion altogether; 
so that any delay in the prosecution of this work will simply delay 
the entire work for twelve months. 

The bill 9 no more money than will be appropriated in 
any event. It only provides that the money may be made available 
in the month of May instead of the month of June. 

Mr. FLOWER. I have the same information abont this matter 
that my colleague has. I have received several letters from the gen- 
tleman in charge of that work. It is absolutely necessary that this 
appropriation be made at once, 

e SPEAKER. The Chair hears no objection to the present con- 
sideration of the bill. 

Mr. ROBESON. I desire to know whether this is a report from 
the Committee on Commerce that properly has charge of this matter. 

The SPEAKER. It has been stated that this is a unanimons 
as Pte from the Committee on Commerce. 

. GIBSON. The engineers have asked for it. 

Mr. ROBESON. We have millions of dollars asked for by en- 
gineers in the Appropriations Committee; but all these demands 
must be examined before they are granted. If this has not been 
examined by the appropriate committee I shall object to it. 


Mr. GIBSON. It has been examined by the Committee on Com- 


merce. 

Mr. HEWITT, of New York. And reported by that committee. 

Mr. ROBESON. All right; I have no objection. 

The bill (H. R. No. 5908) making an immediate appropriation for 
the removal of obstructions at Hell Gate, New York, was read a first 
and second time, ordered to be engrossed and read a third time and, 
being en „it was accordingly read the third time, and passed. 

Mr. PAGE moved to reconsider the vote by which the bill was. 
pene? and also moved that the motion to reconsider be laid on the 
ta - 


e. 
The latter motion was agreed to. 
CLERK TO COMMITTEE ON MILITARY AFFAIRS, 


Mr. DAVIS, of Illinois. I desire to make what I understand is a 
privil report from the Committee on Military Affairs. I am in- 
structed to submit for reference to the Committee on Accounts the 
preamble and resolution which I send to the desk. 

The preamble and resolution were read, as follows: 

Whereas aul Ai character and great amount of business to the: 

Affairs of this House,only equaled in amount in the cases of 
three other :.. TOOR M oe Shy stom. OL ener by Seueians 
clerks in some other committees, not equal in number of measures by that laid upon 
any other committee clerk in either House of Congress, demands the services of a 


permanent clerk; Therefore, 
Resolved, That the Committee on Appropriations be authorized to provide, in 


their recommendations of legislative appropriations, for such clerk at an annual 
salary of $2,000. 

The preamble, resolution, and accompanying report were referred. 
to the Committee on Accounts, 


ORDER OF BUSINESS. 
Mr. AINSLIE rose. $ 
aa NEAL, and Mr. BURROWS, of Michigan, called for the regular 
order. 

Mr. KLOTZ. I ask unanimous consent to take a bill from the 
Speaker’s table for the p of moving concurrence in Senate 
amendments thereto, It will not take more than one minute. 

The SPEAKER. The regular order is called for, which is the call 
of States and Territories for the introduction of bills. 

Mr. SPRINGER. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. Is not the unfinished business of Saturday, the 
motion to commit the bill referring claims to the Court of Claims, 
this morning after the reading of the Journal the regular order, the 
previous question having been ordered on the passage of the bill? 

Mr. ROBESON. It was not ordered. 

The SPEAKER. The previous question was not ordered ; but the 
demand for the previous question was pending, and it was then in 
order to move to commit; and that motion was pending at the time 
the House adjourned. 

Mr. SPRINGER. I understood the previous question to have been 


ordered. 

The SPEAKER. It was not ordered, and that matter cannot come 
up until after the morning hour. 

CONTESTED ELECTION—COOK VS. CUTTS. 

The SPEAKER, by unanimons consent, laid before the House ad- 
ditional papers in the contested-election case of Cook vs. Cutts, of 
the sixth Iowa district; which were referred to the Committee on 
Elections. 

EXPENDITURES OF NATIONAL BOARD OF HEALTH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting reports of expenditures made b 
the National Board of Health for the quarters ending December 31, 
1881, and March 31, 1882; which were referred to the Committee on 
Expenditures in the Treasury Department, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order being called for, this being 
Monday, the first business in order is the call of States and Terri- 
tories for the introduction of bills and joint resolutions for reference 
to their appropriate committees. Under this call memorials and reso- 
lutions of State and Territorial Legislatures, and also resolutions 
calling for executive information, are in order. 

TAX ON TOBACCO. 

Mr. OATES introduced a bill (H. R. No. 5909) to construe sub- 
division 8 of section 3244 of the Revised Statutes of the United States 
so as to exempt farmers from the payment of the tax thereby im- 
posed in all cases wherein they furnish tobacco to their farm laborers 
and employés in the same manner that other supplies are furnished, 
and do not engage in the same as merchandise or as a business or 
vocation ; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


MAHALA H. PORTLOCK. 

Mr. FORNEY introduced a bill (H. R. No. 5910) for the relief of 
Mahala H. Portlock; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

PRIVATES ON CAPITOL POLICE. 


Mr. PHELPS introduced a bill (H. R. No. 5911) making an addi- 
tion to the number of privates now authorized by law to serve om 
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the Capitol police; which was read a first and second time, referred 
to the 8 on Appropriations, and ordered to be printed. 
ABIGAIL T. BROOKS. Í 

Mr. PHELPS also introduced a bill (H. R. No. 5912) granting a 
pension to Abigail T. Brooks ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONSULAR REPORTS. 

Mr. SPRINGER introduced a joint resolution (H. R. No. 199) to 
provide for the publication and distribution of the consular reports; 
which was read a first and second time, referred to the Committee 
on Printing, and ordered to be printed. 

ARMY OFFICERS. ON DETACHED SERVICE. 

Mr. HENDERSON introduced a bill (H. R. No. 5913) to provide 
compensation for officers of the Army when on detached service as 
members of military courts, boards, or commissions ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. a 

JEAN FRANCOIS PERRY. 

Mr. MORRISON introduced a bill (H. R. No. 5914) for the relief of 
the heirs of Jean Francois Perry ; which was read a and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

CAPTAIN DANIEL W. BURKE. 

Mr. STEELE introduced a bill (H. R. No. 5915) to 8 the date 
of the commission of Captain Daniel W. Burke, of the Fourteenth 
Infantry; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

REDUCTION OF LETTER-POSTAGE. 

Mr. ANDERSON introduced a bill (H. R. No. 5916) to reduce the 

rate of pos on letter matter; which was read a first and second 


time, refe to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 
NATIONAL AGRICULTURAL EXPERIMENT STATION. 

Mr, ANDERSON also introduced a bill (H. R. No. 5917) to estab- 
lish a national agricultural experiment station in the District of 
Columbia; which was read a first and second time, referred to the 
Committee on Agriculture, and ordered to be printed. 

Il. C. LINN. 

Mr. HASKELL introduced a bill (H. R. No. 5918) for the relief of 
H. C. Linn; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed, 


MANUFACTURE OF SALT IN INDIAN TERRITORY. 

Mr. HASKELL also introduced a bill (H. R. No. 5919) for the man- 
ufacture of salt in the Indian Territory; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

HOUSTON L. TAYLOR. 

Mr. RYAN introduced a bill (H. R. No. 5920) for the relief of Hous- 
ton L. Taylor; which was read a first aud second time, referred to 
the Committee on the Publie Lands, and ordered to be printed. 


ASSISTANT SURGEONS IN THE NAVY. 


Mr. ELLIS introduced a bill (H. R. No. 5921) to fix the rank and 
pay of assistant surgeons in the Navy not in the line of promotion ; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


ASSISTANT TREASURER AT NEW ORLEANS. 


Mr. DARRELL introduced a bill (H. R. No. 5922) to amend sec- 
tion 3596 of the Revised Statutes, fixing the salary of the assistant 
treasurer at New Orleans; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 
be printed. 

EIGHT-HOUR LAW. 


Mr. MURCH submitted the following resolution of inquiry; which 
was read and referred to the Committee on Education and Labor : 
Wh thi h 
PP tenien p ngia Ng radona eà Be ren fin epithe Aeka 


vernment 3 is 
in the Navy, War, and other Departments ; 
ereas for sev years the men representing laborhave urged to have the 
law enforced ; and 


ASAs rere eee ne Mr os wer ck of the 

xecutive 9 & source of greai scandal vance to 

gece oe itizens: 255 eR r; 
it resolved, to this House at his 


1 f 1868, (: TSB of the Ree Sta ee in what f 
awo ‘section e Revised Departmen: 

the, Goverupet he sama obeyed and onfored j what Duperimou ti 

0 or a m or 

8 the year; also what Departments or officials 8 
obey ia law at say time during the year, also the Aithes of the officials whe arc 
‘responsible for the ance of this law, and what rules and are 
established with reference thereto in the various 


en, 
opinion as to whether any further le; on or action on f 
necessary to secure o to the law which makes ei honra & working day 
lor workmen, laborers, and mechanics in the employ of the General Government. 


GEORGE E. PAYNE. 

Mr. ELLIS introduced a bill (H. R. No. 5923) referring the claim 
of George E. Payne to the Court of Claims; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

FLORENCE SIMMONS. 

Mr. URNER introduced a bill (H. R. No. 5924) for the relief of 
Mrs. Florence Simmons; which Was read a first and second time,. 
referred to the Committee on War Claims, and ordered to be printed. 

JOSEPH MIDDLEKAUFF. 2 

Mr. URNER also introduced a bill (H. R. No. 5925) for the relief 
of Joseph Middlekauff; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

ELIZABETH APPLEMAN. ; 

Mr, URNER also introduced a bill (H. R. No. 5926) for the relief 
of Elizabeth Appleman which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

W. A. HAHN. 

Mr. URNER also introduced a bill (H. R. No. 5927) for the relief of 
W. A. Hahn; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

WILLIAM KILMER. 

Mr. URNER also introduced a bill (H. R. No. 5928) for the relief of 
William Kilmer; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed, 

SAMUEL EMMERT. 

Mr. URNER also introduced a bill (H. R. No. 5929) for the relief of 
Samuel Emmert; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

HENRY SHOW. 

Mr. URNER also introduced a bill (H. R. No. 5930) for the relief of 
Henry Show; which was read a first and second time, referred to- 
the Committee on War Claims, and ordered to be printed. 

MARY A. V. CLAGGETT. 

Mr. URNER also introduced a bill (H. R. No. 5931) for the relief of 
Mary A. V. Claggett, administtatrix ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 


to be printed. 


ISAAC RENNER. 

Mr. URNER also introduced a bill (H. R. No. 5932) for the relief of 
Isaac Renner; which was read a first and second time, referred to 
the Committe on War Claims, and ordered to be printed. 

SEAMEN IN UNITED STATES NAVY. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 5933) 
to amend section 1417 Revised Statutes of the United States, relating, 
to seamen in the Navy; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

5 PENSIONS. 

Mr. HUBBELL introduced a bill (H. R. No. 5934) granting in- 
crease of pensions to maimed soldiers, sailors, and marines of the: 
United States for injuries received during the rebellion; which was. 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

Mr. HUBBELL also introduced a bill (H. R. No. 5935) to pension 
officers, soldiers, sailors, and marines who were confined in confede- 
rate prisons, and for other 3 which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be rinted. 

AMASA 8. CURTIS. 

Mr. RICH (by request) introduced a bill (H. R. No. 5936) for the 
relief of Amasa 8. is; which was read a and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

JAMES DEAREY. 


Mr. WASHBURN introduced a bill (H. R. No. 5937) for the relief 
of James Dearey ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM ARTHUR, 

Mr, MANNING introduced a bill (H. R. No. 5938) for the relief of 
William Arthur; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to printed. 

JURISDICTION OF CIRCUIT AND DISTRICT COURTS. 

Mr. MANNING also introduced a bill (H. R. No. 5939) to define the 
jurisdiction of the circuit and district courts of the United States in 
certain cases; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

A. C. CRAWFORD. 

Mr. MANNING also introduced a bill (H. R. No 5940) for the relief 
of A. C. Crawford; which was read a first and second time, re 
to the Committee on the Judiciary, and ordered to be printed. 

MISSOURI STATE MILITIA. 
Mr. VAN HORN introduced a bill (H. R. No. 5941) to amend sec- 
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tion 4722 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Payment 
of Pensions, Bounty, and Back Pay, and ordered to be prin 

í MISSISSIPPI, MISSOURI, AND OHIO RIVERS. 

Mr. FORD (b zagnan introduced a bill (H. R. No. 5942) for the 
improvement of the Mississippi, Missouri, and Ohio Rivers and their 
tributaries; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


JOHN F. BAIR. 

Mr. HASELTINE introdueed a bill (H. R. No. 5943) for the relief 
of John F. Bair; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

PARIS MONETARY CONFERENCE. 


Mr. BUCKNER submitted the following resolution; which was 
referred to the Committee on Banking and Currency: 


That the President be requested to communicate to this House, if not 
in his on incompatible with the public interest, all correspondence that may 
have taken place between this Government and that of any of the European or 

ts since the adjournment of the Paris mon conference of 


other governmen’ 

1881, touching the reassem ef said conference at Paris di 
year; and also that he inform House whether any delegates to said adjourned 
conference have been or will be appointed ee ‘ernment; and, if not, the 
reasons of such non-action on the part of the wernment of the United States. 


ROSE ANN GALBRAITH. 


Mr. JONES, of New Jersey, introduced a bill (H. R. No. 5944) grant- 
ing a pension to Rose Ann Galbraith; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN GALBRAITH 


Mr. JONES, of New Jersey, also introduced a bill (H. R. No. 5945) 
to remove the charge of desertion from John Galbraith; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


MARIA L, LEE. 


Mr. HILL introduced a bill (H. R. No. 5946) granting a pension to 
Maria L. Lee; which was a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HELEN S. MEADER, 


Mr. SMITH, of New York, introduced a bill (H, R. No. 5947) for 
the relief of Helen 8. Meader; which was a first and second 
time, referred to the Committee on War Claims, and ordered to be 


printed, 
ELIZABETH R. M’KENZIE. 


Mr. SMITH, of New York, also introduced a bill (H. R. No. 5948 
for the relief of Elizabeth R. McKenzie; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MRS. M. A. PRESCOTT. 

Mr. SMITH, of New York, also introduced a bill (H. R. No. 5949) 
granting a pension to Mrs. M. A. Prescott; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

EDWARD M’DONALD REYNOLDS. 

Mr. SMITH, of New York, also introduced a bill (H. R. No. 5950) 
authorizing the Court of Claims to hear and determine the claim of 
Edward McDonald Reynolds; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


NATIONAL CEMETERY, QUEENS COUNTY, NEW YORK. 


Mr. SMITH, of New York, also introduced a bill (H. R. No. 5951 
to authorize the purchase of additional ground adjoining the natio: 
cemetery in the county of Queens, State of New York; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


„rows,“ HUDSON RIVER. 

Mr. BEACH introduced a bill (H. R. No. 5952) to limit the size of 
tows on the Hudson River, State of New York; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


OBSTRUCTIONS, POUGHKEEPSIE, NEW YORK, 

Mr. BEACH also introduced a bill (H. R. No. 5953) authorizing the 
removal of certain obstructions in the Hudson River opposite Pough- 
keepsie, in the State of New York ; which was read a and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

JOHN MINGUS. 

Mr. VANCE introduced a bill (H. R. No. 5954) to restore the name of 
John Mingus to the pension-roll; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be 
printed. 

JOHN ALLISON. 

Mr. VANCE also introduced a bill (H. R. No. 5955) granting a pen- 
sion to John Allison ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


‘referred to the 


ANN HYATT. 

Mr. VANCE also introduced a bill (H. R. No. 5956) for the relief 
of Mrs. Ann Hyatt; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

AMERICAN PEACE CONGRESS. 

Mr. COX, of New York, introduced a joint resolution (H. R. No. 
200) as to an American peace congress and its extension for the pur- 
pose of trade reciprocity; which was read a first and second time, 
ommittee on Foreign Affairs, and ordered to be 
printed. 

JANE M. MESSICK. 

Mr. BUTTERWORTH ag Fe Se introduced a bill (H. R. No. 
5957) for the relief of Jane M. Messick; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

PUBLIC BUILDING, LIMA, OHIO. 

Mr. LE FEVRE introduced a bill (H. R. No. 5958) for the erection 
ofa public building at Lima, Ohio; which was read a first and sec- 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

LANDON B. GRIMES, 

Mr. UPDEGRAFF, of Ohio, introduced a bill (H. R. No. 5959) re- 
eee the pension of Landon B. Grimes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

} ENOCH TAYLOR. 

Mr. YOUNG introduced a bill (H. R. No. 5960 
vega Taylor; which was read a first and seco 

e Co 


for the relief of 
time, referred to 
ttee on War Claims, and ordered to be printed. 
DELAWARE, OHIO, MONUMENTAL ASSOCIATION, 

Mr. ROBINSON, of Ohio, introduced a bill (H. R. No, 5961) to au- 
thorize the Secretary of War to turn over to the Soldiers’ and Sailors’ 
Monumental Association of Delaware, Ohio, four condemned cannon 
and four cannon-balls; which was read a first and second time, re- 
50 to the Committee on Military Affairs, and ordered to be 
p 

WILLIAM M. BEEBE, JR. 


Mr. McCLURE introduced a bill (H. R. No. 5962) for the relief of 
William M. Beebe, jr.; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

CONDEMNED CANNON FOR BLAKE POST, d. A. R., MEDINA, OHIO, 

Mr. McCLURE also introduced a bill (H. R. No. 5963) authorizing 
the Fe of War to donate three condemned cannon to Blake 
Post of the Grand Army of the Republic, at Medina, Ohio, to be used 
for monumental Epona Which was read a first 
referred to the Committee 
printed. 


and second time, 
on Military Affairs, and ordered to be 


MARY TURMINE, 


Mr. NEAL introduced a bill (H. R. No. 5964) to authorize the Sec- 
retary of the Interior to place the name of Mary Turmine on the 
pease sul; which was read a first and second time, referred to the 

ommittee on Pensions, and ordered to be printed. 


RECLAMATION OF MARSHES IN POTOMAC RIVER. 


Mr. NEAL also introduced a bill (H. R. No. 5965) to provide for 
the quieting of the title of the United States in certain lands herein 
described and for the reclamation of the marshes in the Potomac 
River; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

KATE HATTON. 

Mr. GEORGE introduced a bill (H. R. No. 5966) for the relief of 
Mrs. Kate Hatton; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

BRIDGES ACROSS WILLAMETTE RIVER, OREGON. 

Mr. GEORGE also introduced a bill (H. R. No. 5967) to authorize 
the Orgon Pacific Railroad Company to construct one or more bridges 
across the Willamette River in the State of Oregon, and to estab- 
lish them as post-roads; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

PENSIONS FOR SOLDIERS IN REBEL PRISONS. 

Mr. ROBINSON, of Ohio, introduced a bill (H. R, No. 5968) for 
pensioning prisoners of war who were confined in confederate mili- 
tary prisons during the late war; which was read a first and second 
time, referred to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay, and ordered to be printed. 

CALIFORNIA INDIAN LANDS IN SEVERALTY. 

Mr. ROSECRANS introduced a bill (H. R. No. 5969) to provide for 
settling the Indians of Los 1 San Bernardino, and San Diego 
Counties, California, upon lands in severalty; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


JAMES WEEKS, JR. 
Mr. KLOTZ introduced a bill HI. R. No. 5970) for the relief of 
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James Weeks, jr.; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


AARON AND WILLIAM BREWER, 


Mr. WISE, of Pennsylv introduced a bill (H. R. No. 5971) to 
pension Aaron and Wilkam Brewer; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHNATHAN SNIVELY. 


Mr. WISE, of Pennsylvania, also introduced a bill (H. R. No. 5972) 
for increase of pension to Johnathan Snively; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HENRY BEST. 

Mr. BELTZHOOVER introduced a bill (H. R. No. 5973) granting a 
pension to Henry Best; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
5 ELIZABETH KAHL. 

Mr. BELTZHOOVER abso introduced a bill (H. R. No. 5974) grant- 
ing a pension to Elizabeth Kahl; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

OLIVE WHITLOCK. 

Mr. JADWIN introduced a bill (H. R. No, 5975) granting a pen- 
sion to Mrs. Olive Whitlock; which was read a first and second 
time, referred to the Commitee on Invalid Pensions, and ordered to 
be printed. 

TRANSPORTATION OF DUTIABLE GOODS. 

Mr. ALDRICH introduced a bill (H. R. No. 5976) to amend sec- 
tion 1 of the act of Congress approved June 10, 1881, entitled An 
act to amend the statutes in relation to the immediate 
tion of dutiable goods, and for other purposes;” which was read a 
first and second time, referred to the Committee on Ways and Means, 


GRACE F. EDES. 


Mr. SPOONER introduced a bill (H. R. No. 5977) granting an in- 
crease of pension to Grace F. Edes; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


SOLDIERS’ CEMETERY AT KNOXVILLE, TENNESSEE. 


Mr. HOUK introduced a bill (H. R. No, 5978) to authorize the Sec- 
retary of War to furnish condemned cannon the soldiers’ ceme- 
tery at Knoxville, Tennessee; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

JOHN W. KARIN. 

Mr. HOUK also introduced a bill (H. R. No. 5979) granting an in- 
crease of pension to John W. Eakin; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

C. B. BRYAN & CO. 

Mr. MOORE introduced a bill (H. R. No. 5980) for the relief of C. 
B. Bryan & Co.; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

CESSION OF LOT IN TENNESSEE. 

Mr. MOORE also introduced a bill (H. R. No. 5981) to cede to the 
first taxing district of the State of Tennessee a certain lot of land 
situated in said State; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 


CATHARINE ODLAM. 


Mr. MOORE (b nest) also introduced a bill (H. R. No. 5982 
for the relief of . Catharine Odlam; which was read a first an 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

REPRESENTATIVES OF ABRAM BAZINSKY. 


Mr. MOORE also introduced a bill (H. R. No. 5983) forthe relief of 
the legal representatives of Abram ; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MOSES WINTER. 


Mr. JONES, of Arkansas, introduced a bill (H. R. No. 5984) for 
the relief of Moses Winter; which was read a first and second time, 
3 to the Committee on Ways and Means, and ordered to be 
printed. 

MARTHA JANE DOUGLASS. 

Mr. ATKINS introduced a bill (H. R. No. 5985) granting a pension 
to Martha Jane Douglass; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EMILY THEADGILL. 

Mr, ATKINS also introduced a bill (H. R. No. 5986) granting a pen- 
sion to Emily Theadgill; which was read a first 9 e, 
5 to the Committee on Invalid Pensions, and ordered to be 
print 


TAXES ON TOBACCO. 

Mr. ATKINS also introduced a bill (H. R. No. 5987) abolishing 
the taxes on manufactured and Jeaf tobacco; which was read a first 
and second time, referred to the Committee on Ways aud Meaus, 
and ordered to be printed, 

NEW EXECUTIVE MANSION. 

Mr. DEZENDORF introduced a bill (H. R. No. 5988) authorizing 
an appropriation for the purchase of a suitable site and the erection 
of a proper building, with suitable accommodations, for the residence 
of the President of the United States, to be known as the Execu- 
tive Mansion; which was read a first and second time, referred to 
the . on Public Buildings and Grounds, and ordered to be 
printed. 

GEORGE COURTNEY. 

Mr. DEZENDORF also introduced a bill (H. R. No. 5989) for the 
relief of George Courtney; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

DANVILLE NATIONAL CEMETERY, VIRGINIA. 5 

Mr. CABELL introduced a bill (H. R. No. 5990) to provide for 
| ioe and paving the approaches to the National Cemetery at 

anville, Virginia; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

W. H. RUTH, W. H., STRATTON, AND A. H. BEVILL. 

Mr. WISE, of Virginia, introduced a bill (H. R. No. 5991) for the 
relief of W. H. Ruth, W. H. Stratton, and A. II. Bevill; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

MINTHORNE TOMPKINS AND OTHERS. 

. Mr. KETCHAM introduced a bill (H. R. No. 5992) for the relief of 
Minthorne Tompkins and others; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

LEGALIZATION OF A TERRITORIAL ACT. 

Mr. OURAY introduced a bill (H. R. No. 5993) to legali 
act of the Legislature of Arizona; which was read a 
time, 8 
printed. 


a certain 
é and second 
to the Committee on the Judiciary, and ordered to be 


ORDER OF BUSINESS. 

22 SPEAKER. The call of States and Territories is now con- 
cluded. 

Mr. NEAL. I demand the regular order. 

Mr. ROBINSON, of New York. I have a privileged resolution 
which I desire to submit. 

Mr. WILLIS. I desire to introduce a bill for reference. 

SYSTEM OF BANKRUPTCY. 


Mr. HUMPHREY, from the Committee on the Judiciary, by unan- 
imous consent, reported, as a substitute for House bill No. „a bill 
(H. R. No. 5094) to establish a uniform system of bankruptcy; which 
was read a first and second time, recommitted to the Committee on 
the Judiciary, and ordered to be printed. 


PERMANENT AND INDEFINITE APPROPRIATIONS. 


Mr. ATKINS. I do not see the chairman of the Committee on 
Appropriations present, and I will therefore ask unanimous consent 
that Senate bill No. bec to repeal certain laws relating to permanent 
and indefinite apprepriations, be taken from the Speaker’s table and 
referred to the Committee on Appropriations. ?. 

Mr. RYAN. I hope that will be done. 

There was no objection, and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Appropriations. 

FINAL ADJOURNMENT. 

Mr. ROBINSON, of New York. I desire to submit a concurrent 
resolution providing for the final adjournment of this session of Con- 
gress. It is a privile question, I believe, and I ask that it be 
referred to the Committee on Ways and Means. 

The Clerk read as follows: 

Resolved by the House 338 the Senate concurring,) That the Presi- 
beard of the Senate and er of the House of 3 do declare 


respective Houses adjourned sine die at twelve o clock on the 22d day of May 
next. 


The resolution was referred to the Committee on Ways and Means. 
LAKES, RIVERS, AND HARBORS. 

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
5995) to define the jurisdiction and control of the United States over 
lakes, rivers, and bors; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. NEAL. I call for the regular order. 

The SPEAKER. The regular order, under the resolution adopted 
on the 10th of this month, is business from the Committee on the 
District of Columbia. 

Mr. BURROWS, of Michigan. 
tion for reference. 


The SPEAKER. If thero is no objection the resolution will be 
received, 


I ask consent to submit a resolu- 
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CLERK OF COMMITTEE ON TERRITORIES, 


Mr. BURROWS, of Michigan, by unanimous consent, submitted 
the following resolution ; which was read, and referred to the Com- 
mittee on Accounts: 

That the Committee on Appropriations be, and hereby are, respect- 
fully requested to make provision in the tive, executive, and judicial appro- 
priation bill for the ensuing fiscal year for the clerk of the Committee on Terri- 
tories as one of the panes g clerks provided for in said bill. 

ORDER OF BUSINESS. 


Mr. NEAL. I must now insist as upon the regular order. 

The SPEAKER. The Clerk will read the resolution adopted by 
the House on the 10th of this month in regard to the order of busi- 
ness to-day. 

The Clerk read as follows: 

Resolved, That Monday, April 24, after the call of States and Territories for the 


introduction of bills and joint resolutions, be set aside for the considera 


tion of 
such business as may be presented by the ittee on the District of Columbia. 


Mr. NEAL. I am instructed by the Committee on Territories to 
report for consideration at this time the resolution which I send to 
the Clerk's desk. 


The Clerk read as follows: 

Resolved, That Monday, the sth day of May, 1882, after the call of States and 
Territories for bills and t resolutions, is hereby set a for the consideration 
of such business as may be presented to the House by the Committee on the Dis- 
trict of Columbia. 


Mr. ANDERSON. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ANDERSON. It is whether the special order which is set for 
to-day and such a special order as is proposed by this resolution takes 
priority of all previous special orders? 

The SPEAKER. The Chair has not considered the pending reso- 
lution, but the Chair recognizes the fact that the order of the House 
relating to the business from the Committee on the District of Co- 
lumbia was first fixed by a suspension of the rules to take precedence 
of other special orders. The special order for to-day is fixed for con- 
sideration after the call of States, aud before a morning hour can 


begin. 

Nr, ANDERSON. But the special order which the gentleman now 
asks to have made—— 

The SPEAKER. The Chair will have to decide its rank when it 
comes up. The question is on the adoption of the resolution. 

The resolution was adopted. 

Mr. NEAL moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. NEAL, I yield to my colleague on the committee, the gentle- 
man from Virginia, [Mr. GARRISON. ] 


JUSTICES OF THE PEACE IN THE DISTRICT OF COLUMBIA. 


Mr. GARRISON, Iam directed by the Committee on the District 
of Columbia to call up for consideration the bill (H. R. No. 2538) to 
extend the jurisdiction of justices of the peace in the District of 
Columbia, and to regulate the proceedings before them. 

The bill was read, as follows: 


e all pleas and actions, erst later a 

replevin, when be due or the value of the pro: 
erty sought to be recovered shall not exceed $500, but not in canes whare the title 
to real estate is in issue, actions for malicious prosecution, actions against justices 
of the peace or other officers for misconduct in office, and actions for slander, ver- 
bal or written, nor cases of breaches of promise to marry. 

Sec. 2. That such ee shall be exclusive original jurisdietion where the 
amount claimed to be due or the value sought to be recovered shall not exceed 
$100, and original and concurrent with the supreme court of the District of Colum- 
bia where the amount claimed to be due or the value of the property sought to be 
„ . 5 the sum claimed 
exceeds er party shall be en a trial jury. 

Sec. 3. That no appeal shall be allowed from the Judgment of a justice of the 

in any common-law action unless the matter in such action or 
pleaded in set-off thereto shall exceed the sum of $20, nor unless the appellant, 
with sufficient surety, a in 


roved by the justice, enters into an undertaking to pay 
and sa! whatever judgment may be recovered in the te court. 
Sec. 4. That whenever any constable shall neglect or refuse to pay over to the 


arty entitled thereto any money collected or received by him on any process is- 
vant by a justice of the — th si ‘4 com- 
plaint of such , summon the constable upon bond to 
appear before ata day and hour therein and not less than two days after 
ser vice of such summons, to answer to the said complaint, and may render jadgment 
a the said constable and his sureties for the amount so collected or received, 
if not exceeding $500, with interest and costs, and execution may issue therefor 
without 5 by appeal. 

JJ DAA DIa TARAR LATU Ta EKAN T II BY 
turu of any process y ustice and p or y 
attachment; and for refusal to pel such return such constable shall be subject 
to the same fines and penalties as a witness to obey a summons. 

Sec, 6. That in proceedings under the provisions of chapter 19 (, Landlord and 
tenant”) of the Revised Statutes relating to the District of Columbia, where the 
tenant cannot be found so that personal service can be made upon him, service of 
rocess may be made by lea a copy of such process with some m over 
5 years of age upon or in the absence of tenant or 
person then process may be served by fixing a copy of the same to a conspicuous 
of the premises where it may be conveniently read ; and the officer shall, in 
return, state the manner of such service. 

Sec. 7. That in cases of appeal of certiorari the justice shall retain all original 
rs, except those filed in evidence, and make and file with the a; court 

copies of the papers so certified b. himself; and for and traps- 
mitting the papers on appeal or be paid a fee of $1; but the 


certiorari he shall 
superior court may the production of the original papers. 


b 2 L r — sak — 

ya of the peace, SU perty 

defendant therein, or is claimed by the defendant to be 
execution, and such claimant shall give notice in writin: 


rty is taken on execution or attachment issued. 


pro: is claimed by a person other than a 


89 exempt from 
fo the constable of his 
claim to such property, or that it is exempt as aforesaid, the constable shall notify 
the plaintiff in such writ, or his agent or attorney, of such claim, and shall also 
noi such plaintiff and the claimant before what justice and at what time and 
Lg ote Orbs ade coh pt spe neh SNA DENE 4 

Sec, 9. That the 1 of the right of property in such cases shall be before the 
justice of the Leap who issued such writ, or, if he should be unable to attend to 
such trial, before some other justice of the peace in said District. “~ 

Sec. 10. That the justice shall enter such cases on his docket, and the trial shall 
be had therein in the same manner as in other trials before justices of the peace ; 
and a change of venue may be taken as in other cases. 

Sec. 11. That in case the 2 shall 73 — to ee the claimant, or to 
be exempt from execution, Ju ent shall be entered against the plaintiff in the 
execution or attachment for costs, and the property levied upon shall be released. 
If it shall appear that the property does not belong to the claimant, or is not so 
a oresaid, judgment shall be entered against said claimant for costs, 
— 2 g ane een costs as shall have been made by the delay in the execu- 

on of suc 


g within ten days from the time of 5 judgment, except when the 
enth day falls on Sunday, when the bond ye given on the following day. 
be a complete ind ty to the 
sell or return any such property; and in case of appeal, 
the constable shall return such property nnless end- 
OOE te bo approved ⁵ VV 
ý approv the ice, for the delivery of suc to the 
officer 0 the 3 of the court shall be against the party EAV aiias io such 


undertaking. 
Sec. 14. That the Supreme Court of the District is hereby authorized to make 
proceedings rendered necessary by ths act, and to altcr or amend the sam as it 
ren y act, and to alter or ame e same as it 
may from time to time deem advisable. 

EC, 15. That the constable or other officer serving a writ of distraint, attach- 
ment, or execution set off to the debtor, being a householder or head of a 
family, the articles exempted by section 797 of the act of Congress, entitled “An 
act to revise and consolidate the statutes of the United States, — and per- 
thanent in their nature, relating to the District of Columbia, in force December’ 


1, anno Domini a 
Sec. 16. That civil cases tried by the justice without a jury shall be decided by 
him, and pasma rendered not later than the fourth day after trial, except when 


nom day falls on Sunday, when judgment may be rendered on the day fol- 
0 


Sec 17. That all acts and parts of acts inconsistent with the provisions of this 


Mr. GARRISON. I call the previous question. 

Mr. KLOTZ. I would like to offer an amendment and say a word 
or two upon it. 

Mr. GARRISON. I yield to the gentleman. 

Mr. KLOTZ. Ihave no objection to this bill except that in the: 
amendments incorporated by the committee the amount of suits 
which may come within the jurisdiction of justices of the peace is 
increased from $200 to $500. It is true that we have very good jus- 
tices of the e in this District, but it is also true that they are 
not courts of record, and, although not a lawyer, I think that 8300 
would probably be a better limit than $500. I move to amend by 
striking out “five” and inserting three,“ in sections 1, 2, and 4. 

Mr. GARRISON. I now call the previous question. 

The previous question was ordered. 

— 5 question being taken on the amendment of Mr. KLOTZ, it was 
agreed to. 

e bill as amended was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 
r. ROBINSON, of chusetts. Mr. Speaker—— 

Mr. GARRISON. Iam directed by the Committee on the District 
of Columbia to call the previous question on the passage of the bill. 

Mr. ROBINSON, of Massachusetts. I rise to inquire whether there 
are not certain amendments reported by the committee on which the 
question should be se tely taken. 

The SPEAKER. e bill is treated as a substitute for the original 
bill; it is considered as the bill of the committee. 

Mr. ROBINSON, of Massachusetts. It is not reported as a substi- 
tute. I do not object to so treating it, if the House understands it 
that way. Ido not care particularly about the matter of form. The 
bill is reported as a bill to which the committee recommend amend- 


ments. 

The SPEAKER. This is the bill which the committee called up. 

Mr. ROBINSON, of Massachusetts. They do not call up the amend- 
ments as of the bill. 

The SPEAKER. They call up the bill as reported by them with 
the amendments. 


Was revious question was ordered, and under the operation thereof 
e 


was passed. 
Mr. GARRISON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
An amendment reported by the Committee on the District of Co- 
lumbia, to make the title of the bill read as follows, was agreed to: 


A bill to amend the act entitled “An act regulating the appointment of justices 
mers of d and constables within and for the trict 


of the peace, commissio: 
of Columbia, and for other 8 5 5 N June 7, 1878, and also to extend 
the jurisdiction of justices of peace in the District of Columbia, and to regu- 
late the proceedings before them. 
POLICE FORCE OF THE DISTRICT OF COLUMBIA. 
Mr. URNER. I am instructed by the Committee on the District 
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of Columbia to report back with certain amendments the bill (H. R. 
No. 3575) to increase the police force of the District of Columbia, and 


for other purposes, 

The pill, as proposed to be amended, was read, as follows: 

Be it enacted, de., That section 340 of the Revised Statutes of the United States 
ng es the District of Columbia be, and the same hereby is, amended so as to 
Ang pollos forcé shall consist of the 3 officers, namely; one major, one 
captain, ten lieutenants, twenty sergeants, such number of privates, not 5 


ing three hundred for the re; service, as the board may deem necessary, an 
eight detectives; and all promotions to the tions of captain, lieutenant, and 
sergeant shall be made from the next suc e or rank on the force. 


Ske. 2. In the appointment of policemen er this act, the District commis- 
sioners shall, when all other qualifications are equal, give preference to those ap- 

licants who have been honorably discharged from volunteer service of the 
Pnion Army. No appointment shall be made to the police force of any person 
who has not been a resident of the District for three months immediately preced- 
nan, Habe appointment. 

SEC. 3. That the commissioners of the District of Columbia Are hereby author- 
ized to appoint one additional clerk for service at police headquarters. 

Mr. ROBINSON, of Massachusetts. I desire to inquire whether 
the bill as just read is the same as House bill No. 3575, which we 
have in print. 

The SPEAKER. It is not the bill as printed. The bill as read 
contains several verbal amendments, as well as a new section, re- 
ported by the committee as a substitute for section 2. 

Mr. ROBINSON, of Massachusetts. I ask for a separate vote on 
the amendments recommended by the committee. 

The SPEAKER. The amendments will be read. 

The Clerk read as follows: : 

In line 7, strike ont “ two captains" and insert “one captain.“ 

In the same line, strike ont the word twelve,“ before the word “lieutenants,” 
and insert ten; so as to read ten lieutenants." 

In line 8, strike out the word “ four;" so as to rend twenty sergeants ” instead 
of ‘‘ twenty-four se its.“ 

In lines 8 and 9, strike out zwo hundred and fifty“ and insert “three hun- 
dred ;" so as to read “not exceeding three hundred for the regular service.“ 

Strike out section 2, as follows: 

“That so much of section 354 of the Revised Statutes of the United States 
relating to the District of Columbia as requires that * no person shall be appointed 
as policeman or watchman who has not served in the Army or Navy of the United 
States and received an honorable discharge’ be, and the same hereby is, repealed.” 

And insert the Saneha p $ 

In the appointment of policemen under this act the District commissioners 
shall, when all other qualifications are equal, give ference to those applicants 
who have been honorably discharged from the volan service of the Union Army. 
No appointment shall be made to the Rice force of any person who has not been 
a resident of the District for three months immediately preceding his appointment. 

The SPEAKER. The question is on agreeing to the amendments 
reported to the bill. 

Ir. ROBESON. I should like to have a separate vote on the last 
amendment, 

The SPEAKER. The vote will first be taken on the amendments 
of the committee, excepting the one referred to by the gentleman 
from New Jersey. 

The amendments were a to. 

The SPEAKER, » Section 2 is entirely a new section, and is recom- 
mended by the Committee on the District of Columbia. 

The amendment was again read. 

Mr. ROBESON. Mr. Speaker, section 2 is as follows: 

‘That so much of section 354 of the Revised Statutes of the United States relat- 
ing to the District of Columbia as requires that “no shall be appointed as 
p ceman or watchman who has not served in the y or Navy of the United 

tates and received an honorable discharge be, and the same is hereby repealed. 

Now, do we want to repeal that? That is the first question I ask 
—do the committee ask here this morning that we repeal that 
section of the Revised Statutes under which this police force has 
been organized since it existed, and throw it open to everybody the 
commissioners, whoever they are, choose to appoint, without retain- 
ing the preference for Union soldiers? And, Mr. Speaker, they do 
not meet this question squarely, but after striking out the patriotic 
‘section, they give us a substitute for it which, if way be allowed 
the expression, whips the devil around the stump, [laughter;] if 
that is unparliamentary, I will take it back, but which, I may say 
within parliamentary limits, ‘‘ keeps the word of promise to the ear 
and breaks it to the hope.” There is no objection to that expres- 
sion, I suppose, [Laughter] f 

That is a provision which provides that the commissioners, acting 
on their own judgment, shall give preference to the Union soldiers. 
What does that amount to, and why repeal the positive provision to 
insert this weak substitute? We have already the section which 
says that all the Departments shall give preference to the Union sol- 
diers; but do they give any such preference, or not? 

A MEMBER. No. 

Mr. ROBESON. They do not; everybody knows it, and you can- 
not make them, since it is left to their own executive ju ent. 
‘This amendment leaves it discretionary with these commissioners, 
whereas we have now on the statute-book a positive regulation which 
they dare not violate and for which they may be arrai if they 
do. Why should we take away that positive restriction and give 
them discretion of which they themselves are the sole and final judge! 
8 what I object to, and I do not think this House is going to 
vote for it. 

Mr. URNER. This section 2, which was in the original bill as 
referred to the committee, provides for the repeal of that section of 
the Revised Statutes which requires appointments to be made from 


those who served in the Army and Navy of the United States. The 
Committee on the District of Columbia 1 8 to strike out that 
section repealing the Revised Statutes. ey want preference to be 

iyen to Union soldiers who served in the Army or in the Navy of the 

nited States. Therefore, sir, in this report of the committee they 
propose to strike out that clause in the bill referred to, and in place 
of it to insert a provision that the commissioners of the District, all 
other things being equal, shall give preference to the Union soldier 
in the appointment of policemen, 

It further provides, in the last part of the section, that all persons 
employed on the police force s have been for three months res- 
ident in the District. 

Mr. MILLER. I want to ask the gentleman a question. The 
commissioners, I understand, have established a rule that they will 
not appoint any man on the police force over forty years of age. 
Let me ask the gentleman, does not that keep out all the men who 
served inthe Union Army! Is it not a fact that every man who 
served in the Union Army is now over forty years of age 

Mr. URNER. I do not know anything about the rules and regu- 
lations of the commissioners on t subject. The substitute we 
have soporten if adopted, requires the commissioners, regardless of 
their rules and regulations, because here is an act of Con over- 
riding their rules and regulations, to appoint to the police force of 
the District, in preference to all eas ah men who served in the Union 
men or Navy of the United States, all other qualifications being 


lr. ROBESON. Let me ask the gentleman a question. 

Mr. URNER. Certainly. 

Mr. ROBESON. Here is the provision of the Reyised Statutes of 
the United States, and I will read it: 

No param gel he aphoiaied a iceman or watchman who has not served in 
the Army or Navy of the United and received an honorable discharge. 

Now, then, you aor to require these commissioners to employ 
soldiers by repealing that clause and substituting forita clause which 
allows them to use their diseretion, and merely says they shall give 
them preference, all other things being equal. The original section 
permits no regulation to interfere with it. Yours ts the com- 
missioners to say that noman over forty years of age shall be employed 
and to rule out every man who was competent to be a soldier in the 


war. 

Mr. URNER. The gentleman is agers wrong. 

Mr. ROBESON. I should like the gentleman to show me where. 

Mr. MILLER. Let mestate to the gentleman from Maryland 

Mr. URNER. I will explain in a moment in reference to this pro- 
yision which the gentleman from New Jersey objects to. 

Mr. MILLER. Just let me state why I made the remark that I 
did. Laccompanied a Union soldier to the office of the commissioners 
of the District myself and recommended him for an appointment 
upon the police force of the city. Now, they cited me to a rule 

opted by themselves, whether by authority of law I know not, 
but a rule that no man could be appointed on the police force who 
was over forty years old. If that is the law it ought to be repealed. 
If it is a rule established by the commissioners of the District of 
Columbia they should be so controlled by the law that they could 
not adopt a rule that would virtnally cut out of all competition for 
the service a vast body of men who are entitled to ition. 

Mr, ROBESON, And shall this committee undertake to control 
them by repealing the law which now does control their action, and 
leaving it entirely to their discretion as to what rules they shall 
establish in this connection? 

Mr. URNER. I think the gentleman from New Jersey takes an 
erroneous view of this question. I wish to call his attention to the 
fact that the bill which was referred to the Committee on the Dis- 
trict of Columbia had in it a section which repealed this section of 
the Revised Statutes to which he now refers. Now, does the gentle- 
man want us tocome in here and bring in a bill to repeal the Re- 
vised Statutes, which provide that soldiers should have preference 
in these appointments? If that is his idea, I will say to him that the 
committee could not and did not do it. - The committee believed it 
was proper for them to strike out of the bill the section which pro- 
vides for the repeal of the Revised Statutes in question, and virtu- 
ally re-enacted it in the substitute, by saying that the commission- 
ers shall give preference to Unionsoldiers, There was no other wa 
in their judgment by which they could arrive at the result whic 
the gentleman from New Jersey seems to have in view. 

Mr. ROBESON, Why not be content with striking out this thing, 
and not report the substitute, which gives more power to the com- 
missioners? Why strike out a section of the bill which repeals the 
section of the Revised Statutes, and yet insert in the place of it as a 
substitute a provision which virtually repeals it? I am willing to 
piriko out section 2, bh ee Speaker, Iam not ming to aries in 
its place a provision which loosens, regulates, explains, if you choose, 
the section of the Revised Statutes which leaves it to the W 
of the commissioners to exercise their diseretion solely. Of the mill- 
ion of men who were in the armies of the United States when this 
rebellion collapsed there are men enough, able, competent, and wor- 
thy to fill up the police force of the District of Columbia. There 
are men enough, able-bodied enough, intelligent enough, active 
sige and brave enough for anysuch purpose. Let the section of 
the Revised Statutes stand as it is. 
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Mr. KLOTZ. Mr. Speaker, it is true that the Revised Statutes 
provide that preference shall be given in all the Departments of 
this Government to Union soldiers for all appointments rather than 
to civilians. But itis also true, and the gentleman wHo has just 
taken his seat knows it, that all of the Departments here, without 
exception, have neglected to attend to that duty or have failed to 
obey the requirements of the law. We know, and it is a matter of 
public notoriety, that for ten years no attention whatever has been 
paid to that law. Therefore, when gentlemen get up on this floor 
and talk about that provision of the statutes which is never en- 
forced, it seems to me to besimpie buncombe, ially so when, as 
my friend will admit, there is no Department of this Government, as 
I have just stated, that obeys it. 
Again, while it is true, and I should be the last man to deny it, 
that the soldiers should have the preference in all such cases, yet the 
time may come when it will not be possible to get soldiers qualified, 
or when the applicants will be too old to perform the service which 
they are uired to perform and physically able to perform the 
duties which we are now legislating upon. We say, then, in this 
bill, all other things being equal, that the soldiers shall have the 
preference; and in the same connection that a soldier living here 
for three months before the date of appointment, if elligible in all 
other respects, shall have the preference. That is the intent of the 
bill as presented. 
gentleman from Pennsylvania, my colleague, has referred to 
a rule established by the commissioners in reference to these appoint- 
ments. It is true that we have the law giving the soldier preference, 
but he must be under forty years of age, he must be over five 
feet nine inches high, and he must have resided for two years in the 
city of Washington before he can be eligible. These are necessary 
requirements, as any gentleman will understand; and I would like 
to ask the gentleman from New Jersey if he thinks it advisable to 
pass a buncombe law which claims to give the soldier the preference 
and then exclude him by such conditions that you know he cannot 
comply with? How many soldiers from the gentleman’s district or 
from my district will be willing to come here and remain for two 
years in order to gain the privilege of citizenship to enable them to 
secure an office that pays 975 a month and permits them to stand out 
all night in the snow and frost, while your Departments are filled 
with men and women, loyal people who never carried a musket, from 
whom no such exacting conditions are required? Do you think 
you can make the soldiers believe that there is anything but bun- 
combe in that? They are not as re as you give them credit for. 
They are "pice age men generally. ey do not ask to be appointed 
to a position wherein it is assumed that they are not equal to a citi- 
zen. If the conditions are equal he wants the preference, that is all. 
He asks, and he should have it under the law, the chance if he is 

uakified. He looks to Congress to do what is right and I am satis- 

ed he would prefer that his Representatives here should quit talk- 
ing, talking, talking, for the purpose of buncombe only and getting 
their speeches scattered abroad. They are tired of that, and if you 
could go to their 3 and listen to them they would tell you 
so, I say under the old law a soldier could not have a position on the 
force here unless he came here and obtained a residence, 

Mr. BRIGGS. That was under regulations of the commissioners, 

Mr. KLOTZ. Under the law. . 

Mr. BRIGGS. I ask the gentleman if the uirement that men 
should be of a certain age, a certain height, be two years resi- 
dents of the District was not under rules which the commissioners 
themselves had established, thereby abrogating the law requiring 
them to appoint only Union soldiers to the office ; and whether these 
regulations were not for the very purpose of avoiding the provisions 
of this law? 

Mr. KLOTZ. I say let the Departments in the city of e Day 
ve the soldiers situations under the Government according to law, 
tter than the positions upon the frontier, better than the positions 
in which these men are out all night in the cold, Sind ay deserv- 
ing of better treatment. Let the De ents first be filled up with 
deserving soldiers and soldiers’ widows. We see soldiers’ widows 
here starving to death, while two or three from a family who did not 
serve in the war are in the Departments. Let those who make these 
objections enforce the old law and I will be glad to vote with them. 

. COX, of New York. I believe this is not the first time we have 
had a discussion about the policemen of this city. I think the Com- 
mittee on the District of Columbia—and I am very glad to be able 
to support something from that committee—have shown good, old- 
fashioned common sense, what I might call horse sense; and of course 
the gentleman from New Jersey opposes it. 

Mr. ROBESON. I am not opposed to horse sense. What I am 
op to is jackass sense. 

r. COX, of New York. I did not hear exactly what the gentle- 
man said, unless it be that he charges the gentlemen on the Commit- 
mittee on the District of Columbia with being jackasses for bring- 
ing thisin. What is the position taken by the gentleman from New 
Jersey? Nearly twenty pen have gone by since the war was ended. 
I believe my friend from New Jersey was not in the war. Ifhe was, 
in what regiment did he serye? 

Mr. ROBESON. 
himself served, 

Mr. COX, of New York. Ibelonged to the home bfigade. Inever 


In the same regiment in which the gentleman 


sailed the deep like the gentleman from New Jersey. I never navi- 
gated the rivers like that gentleman. I never bnilt the vessels and 
commanded them like that lord high-admiral. But I do believe we 
should bring to this discussion a little old-fashioned gumption. 

What is the point in dispute? After the war has been long ended, 
and when the soldiers who served in it have become nearly twenty 
years older, we propose absolutely that none but them shall be police- 
men here. And the District Committee, in the interest of peace and 
safety in the Federal city, desire to give a discretion to the commis- 
sioners in the appointment of these policemen. Whatis wrong about 
that? They will prefer Union soldiers if otherwise they are fit. 

What makes up the qualification for a good policeman? The gen- 
tleman from New Jersey ought to know. He has tried a good many 
cases in the courts, and will understand what I mean when I say it 
does not depend exactly on a man having fought here or there, on 
one side or the other; but it depends on the question whether he is 
a brave, capable, prudent man. Is he a strongman? Will he carry 
out the orders of his superior? Is he capable of discharging properly 
the duties of the office? If that be so, let him be selec But if 
you restrict these commissioners, the responsibility for insecurity in 
this city will be on us, not on them. 

Mr. MILLER. I desire to offer as an amendment to section 2, at 
the close of the bill, what I send to the desk. 

The SPEAKER. That will only be in order as an amendment to 
the amendment reported by the committee. TheClerk willread the 
a as amendment. 

e Clerk read as follows: 

Provided, That the commissioners of the District shall not be permitted to make 
any rule or Lapis ae AA TA AiG SERS ik OTDAN 08 to Damen ety POSNE 
soldiers of the Union Army. 

Mr. MILLER. That isallI ask. I do not ask that the commis- 
sioners shall employ these men if they are not capable, but that they 
shall be pron ted from making any 1 Seep) that will make it 
im ible for an honorably discharged Union soldier to apply. The 
rule they have now really discriminates against the Union soldiers 
and makes it impossible almost for any one of them to be employed 
on the force. 

Mr. KLOTZ. I want to add one word. In this bill that we have 
reported here we make it a law that a soldier need only reside here 
three months, instead of a two years’ residence being required as 
heretofore. 

Mr. NEAL. I want the House and the gentleman from New Jersey, 
and every other gentleman who opposes this amendment, to under- 
stand that we have now two hun policemen here. Every one of 
those, under the law, is 


uired to be an honorably discharged sol- 
dier from the Army or the Navy of the United States; not aai kaa 
soldiers, but honorably ed soldiers or sailors from the Army 


or had § There are now two hundred of these policemen who are 
honorably discharged soldiers, That is the first proposition. Now, 
we propose to increase this force one-third; that is, to add one hun- 

more. What do we say? Not that the law shall be repealed so 
far as the two hundred already on the force are concerned, but that 
in making this addition to the police force a discretion may be vested 
in the commissioners to take persons who have been in the Army, pro- 
vided they are better men than applicants who have not been in the 


‘As it is now, every policeman who is appointed comes, not from 
the volunteer soldiers, not those who bared their breasts to the 
leaden storm during the four years of hideous war, but from the reg- 
ular Army; soldiers who were discharged from the regular Army; 
who are entitled to no consideration from this House or the people 
of the United States. 

The commissioners have, as I think, wisely adopted a rule 60 
viding they will appoint no maa over forty years of age to this police 
force. Why? Because the police force of this city is not subject to 
political changes as it is in other cities of the United States. 

Every new administration that comes in here does not change the 
police force. These men are kept on the force until, by old age or 
other disability, they are incapacitated from the further disc of 
their duties. And heretofore it has been the custom of the authori- 
ties of the District to provide easier places for those who have been 
broken down in the service, and are no longer competent to act as 
policemen. That is a good and wise regulation. Men whoare much 
over forty years of age are not competent by reason of their age to 
discharge the duties of policemen under ordinary circumstances, 

Mr. ROBESON. Is the present police force of this District effi- 
cient ? 

Mr. NEAL. Is it efficient ? 

Mr. ROBESON. Yes; that is my question. 

Mr. NEAL. I leave that for you to Say. 

Mr. ROBESON. I am not at g about the number of the force, 
but the character of its individual members. 

Mr. NEAL. It is impossible for me to answer that question. 

Mr. ROBESON. Is it efficient so far as the character of the force 

t If it be not, then that would be a different thing. But they 
fave been appointed, I suppose, under the Revised State tes as they 
now stand. And in adding one hundred to their number I think we 
might preserve that principle and leave the statute as it stands 
requiring the appointment ef Union soldiers. 

Mr. ` wil ask the gentleman from New Jersey [Mr. ROBE- 
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sox] before he takes his seat whether he considers that soldiers who 
have been discharged from the Army and Navy furnish the 
right kind of material for the police force of this District? 
1 Mr. n . Who said anything about the regular Army and 
avy 
Mi. NEAL. They are taken from the regular Army and Navy. 
Mr. ROBESON. Oh, no. The statute provides t no person 
shall be appointed as policemen or watchmen in the District of Colum- 
bia who has not served in the Army or Navy of the United States, 


not the regular Army. : 

Mr. NE Exactly ; in the Army or Navy. 

Mr. ROBESON. Does that say the “re, Army or the “ regu- 
lar“ Navy? Will any commissioner of this District undertake to 


exclude from this force all men who marched under our flag in the 
volunteer force? 

Mr. NEAL. I do not yield for a speech. 

Mr. ROBESON. I thought the gentleman wanted me to answer 
his question before I took my seat. 

Mr. NEAL. That provision of the law does not confine the selec- 
tion of policemen from the volunteer soldiery at all. It provides 
that they shall be those who have been ly and honorably 
discharged from the Army and Navy ; not simply from the volunteer 


force. 

Mr. ROBESON. My friend will pardon me. It says these who 
have served in the Army or N 5 

Mr. NEAL. And the practical operation in this Distriet is to take 
the members of the force from those who have been discharged from 
the regular Army or Navy. 

Mr. McCOOK. Is not that in contravention of the statute? 

Mr. NEAL, It is not. 

Mr. McCOOK. Ido not know how the commissioners may con- 
strue that provision of the statute, but to the mind of the average 
Congressman I think it would be considered a misconstruction of 
the statute, to take all these men from the re Army or Navy. 

Mr. NEAL. They have been honorably disc 

Mr. McCOOK, Of course; and it must apply to the volunteer 
forces as well, 

Mr. NEAL. Certainly; the volunteer forces are not excluded at 
all. But the practical effect is that all the policemen who are now 
from time to time appointed to fill vacancies come from the regular 
Army and Navy, because the material from the volunteer forces is 
not here in the District from which to pops ee 

But as I have already said, if this bill me a law as the 
committee have reported it, even then two-thirds of the police force 
of this District must of necessity come from the Army and Navy, 
because this bill does not interfere with the men who have PAE 
been appointed or with those who will be appointed to fill vacancies 
in that number; it provides only for the ition to the force. 

Now, I say there would be nothing wrong whatever for us to pro- 
vide that other persons those who were in the Army and Navy 
of the United States, to the extent of one-third of the police force of 
this District, if they showed superior ability and superior manhood, 
might be appointed for that force. 

e havea law which uires that for the clerical force in the 
various Departments of the Government in this city preference shall 
be given to those from the ranks of honorably discharged soldiers of 
the Union Army. What is the result? In the Interior Department, 
one of the inpoi; 35 per cent. only of such persons are appointed 
clerks. And if you will go into the other Departments you will find 
the proportion still less. 


In the police force of this city, which above all others should be 
efficient and faithful, under this proposed law two-thirds must of 
necessity come from the Army and Navy. Why, then, when the 
lives and property of persons in the District are at stake, when the 
people of the District are compelled to pay the taxes to support this 
police force, should we require of them that which is not required of 
any other city in the Union; that is, that no man shall be a police- 
= bere he has been honorably discharged from the Army or 

avy 

It seems to me there ought not to be any difference of opinion on 
this point. The Forty-sixth Congress, when they had this matter 
under consideration in the code, provided that 75 per cent. only of 
the entire police force of the District should come from the Army and. 
Navy. That provision met with the Foe iro of nearly every 
Republican on this floor, I think, while the bill was oppona in that 
Congress by my Democratic brethren to a very considerable extent 
because it did not strike out that clause entirely and leave the com- 
missioners free to select for policemen those who would be most 
efficient in the discharge of their SNA 

The gentleman from New Jersey . ROBESON] asks me whether 
or not in my opion the present police force is efficient. That is a 
question that he could answer just as well as I can, Whether the 
police force here is efficient or not thêre is probably more crime com- 
mitted in the city of Washington than in any other place in the 
United States in proportion to goer and that crime is to a 
very large extent undetected. e papers are filled every morning 
with accounts of larcenies, burglaries, assaults, and even worse 
murders. Whether this prevalence of crime is the fault of the police 
I am not 2 to say. I do know, however, that whether the 
members of the force are efficient or not the force is certainly insuffi- 
cient in numbers for the proper discharge of its duties. 


Mr. HAWK. Is the gentleman prepared with statistics to support 
the statement he has just made in 7 to crime in this District? 

Mr. NEAL. In the city of New York, which has a territory of 
only one square mile less than the District of Columbia, there are 
2 260 policemen, one for every 450 inhabitants. In this District, in 
the winter time, when strangers largely increase the population, the 
estimate is that there is but one policemen to 1,000 inhabitants. A 
comparison with other cities shows the same disproportion. 

I trust, therefore, that whatever may be the fate of this amend- 
ment the House will not refuse to pass the bill in some shape, so that 
there may be protection for the property and lives of the people of 
Washington, who have to come to Congress with tied hands askin 
tit character of legislation which may be necessary for their 
welfare. 

Mr. URNER. Mr. Speaker, it seems to me that this bill has got 
into a little confusion, and perhaps the House does not understand 
it. Ithink it dueto the Committee on the District of Celumbia, and 
to ae who have reported the bill by direction of the commit- 
meen at I should put both myself and the committee clear upon this. 

uestion. 

1 In considering this bill, the objeet that the committee had first in 
view was to secure the peace, order, and good government of the 
District of Columbia; to secure a police force of sufficient numbers. 
and of proper character to accomplish that end. The bill, as referred, 
contained a section providing for the re of section 354 of the Re- 
vised Statutes, relating to the Distriet of Columbia. I will read that 
section : 

No shall be a; 
not read aul write the 
75... a ener who has not served in 
son as 
or Navy of thn United States and received an honorable 

The bill as referred proposed to repeal this seetion absolutely. The 
committee was not willing to do this. They thought that Soldiers 
and sailors of the Uni States Army and Navy should have the 
8 in employment as policemen in the Distriet of Columbia. 

t the same time they wanted to secure to the test possible ex- 
tent the peace and good government of the District. They have 
therefore pro as a substitute for the repealing section what is 
in substance the general law with regard to the employment of per- 
sons in the civil service of the Government ; m other words, that all 
things being equal, the Union soldier and sailor shall have the pref- 
erence. 

We do not propose to repeal the section to which I have referred. 
We want the commissioners of the District to appoint the most effi- 
cient men they can get; and we provide that if a Union soldier or- 
sailor the requisite qualifications and desires appointment 
Merri grove cect den) tartets inant dm posed by th 

is goes a er than the amendment pro the 
gentleman from Pennsylvania. He says his e e 3 
that the District commissioners shall not discriminate against Union. 
soldiers. Oursection provides that the commissioners shall discrimi- 
nate in favor of Union soldiers. We want to give such soldiers the 
preference; but at the same time we want to keep strictly in view 
the good government of the District and the selection of the best 


men. 

Mr. BURROWS, of Michigan. Is the gentleman advised whether 
the District commissioners have had any difficulty in filling the 
present force by the appointment of Union soldiers? 

Mr. URNER. I have not any information on that subject: 

Mr. BRIGGS. Do not the rules which the commissioners have pre- 
scribed make certain requirements of age and height as well as two 


years’ residence ? 
I have never heard of those rules before hosing 


ted to office, or hold office in the ice force, who can- 

language, or who is not a citizen of the United 
been ted and convicted of and no per- 
the Army 


Mr. URNER. 
them mentioned here to day. If the commissioners have any suc 
rules they must be rules of their own creation and in contravention 
of the law, I should nat suppose they would adopt such rules. 

Mr. BRIGGS. I will say to the gentleman that they have a rule 
of just the character I have suggested. When I applied to the board 
of commissioners for the appointment of a Union soldier, who I 
know would be as efficient an officer as any on the police force of 
this city or any other, I was referred to the rules which the District 
commissioners had adopted; and under them this man could not 
obtain the appeintment. 

I hope the statute will be retained as it is, and I trust that we shall 

o further, and take from those co: ioners the power which they 
ve exercised to discriminate st Union soldiers. 

Mr. URNER. I will stand by the gentleman from New Ham 
upon all legislation necessary to give the most ao pie shear ee to 
the Union seldiers. I will give them the erence all the time. 

Mr. ROBESON. Mr. Speaker, as I understand the chairman of 
the committee, it is not claimed that this section of the statutes- 
providing that no policeman shall be appointed unless he has served. 
in the Army or Navy of the United States and been honorably dis- 
charged excludes soldiers of the volunteer army. 

Mr. NEAL. Certainly not. 

Mr. ROBESON. I say so, too. But the gentleman goes on to say 
that under the ruling of the comntissioners 

Mr. NEAL. Under their re tions. 


Mr. ROBESON. Under their regulations no gets these ap- 
pointments but men who have been honorably disc from the- 


Sey, Mr. S. 


3232 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 24, 


re r Army, who the gentleman says are entitled to no special con- 


sideration from this House. But now, because the Commissioners 
have thus departed from the intention of the statute, the gentleman 

roposes to give them wider liberty. Because they do not keep the 
Ey as it is now written on the statute-book we will repeal it and 
substitute a clause which is more lenient and will give to them a 
wider discretion. 

Now, before we increase their power in this respect, I say let us 
not give them rule over more things in the face of the declaration of 
the chairman of the committee that they have not been faithful over 
a few. 

The gentleman from New York, [Mr. Cox, j whom I always delight 
to see on the floor, who adorns every subject which he touches with 
the flight of his ney and the richness of his imagination—— 

Mr. COX, of New York. You do not mean me. 

Mr. ROBESON. I mean the gentleman who has now interrupted 
me, and I am not sorry to be able to pay him that tribute. But I 
trust he will not lose all re for mere facts in following the cor- 
ruscations of his own brilliant genius. [Lau 28 

Mr. COX, of New York. What has that to do with this question? 

Mr, ROBESON. Nothing at all. [Laughter.] It has nothing to 
do with the question and nothing to do with the subject. If it had 
anything to do with the question or anyag to do with the subject 
it would not be an apt reply to the gentleman’s speech. [Laughter.] 

Mr. COX, of New York. Why then does the gentleman make irrel- 
evant speeches? [Laughter. 

Mr. ROBESON. Now, my friend says he belonged to the“ Home 
Brigade” during the war. Iwill say that I was myself unfitted by 
physical PS if not by personal inclination, from entering into 
the field, and belonged to the same corps; but in those positions 
which I had the honor to occupy, and upon those fields where I did 
wield influence, all I had of power and stre and substance was 
given to sustaining the armies of the Unionin the field and support- 
ing their cause before the people and the world. Did the gentleman 
belong to that particular“ Home Brigade?“ 

Mr. COX, of New York. In reply to bret pontian from New Jer- 

ker, I will say that longed to the party which the 
record will show voted for all the money and men to sustain this 
Government, and the I peer ey who has been prominent in public 
affairs, knows I voted a good deal of money that was misspent, 
[laughter,] but nevertheless I never complained of that in a great 
7 

Mr. ROBESON. Iam not impugning the personal patriotism of 
the gentleman, but if he seeks to prove it before the people of this 
country he will do well to rest upon his individual action, and not 
upon the conduct and influence of the party with which he was 
associated. 

Now, then, Mr. Speaker, we have been through a great war. We 
came out from it bleeding but victorious, discharging into the body 
of the country a million men armed with the weapons of war and 
accustomed to the looseness of military life. They went abroad into 
our country and were dispersed along the thousand pathways of life, 
to regain their status as workingmen and producers in the com- 
munity, and our coun absorbed them without effort or shock. 
We presented a spectacle which challenges rivalry or comparison 
from the history of any other country in the world, and is approached 
only, if approached at all, by the conditions which obtained when 
Cromwell's Ironsides were disbanded and scattered among the poopie 
of England, and were afterward, as the great historian tells us, 
pointed to with pride when an honest burgher or industrious me- 
chanic was recognized. ‘That peaceful citizen served in the army 
of Cromwell.” But they brought back into the body of their country 
none of the license of ribald soldiery and none of the inclination 
which grows upon men who are bearing arms to vyerstep or trample 
upon the laws and liberties of the people. 

So at the end of this great rebellion we poured out into our coun- 
try à million such men, as deserving as any who have ever served 
a great cause since the world began. We are engaged every day 
here in passing laws for pensions to support all those who are now 
found to be incapable of supporting themselves and families by hon- 
est paren EO And we haye always provided as far as we could 
without taking 1 trom the Treasury to ordain and 
regulate by our law that where this Government, which they pre- 


‘ eit te places of employment and of emolument such as they 


can fill, they shall receive those places in preference to those who 
took up arms against it and struck against its life, and in pref- 
erence to those who, like my friend from New York and myself, did 
not go into actual service in the ranks, 

Now, then, that is the law upon the statute-book, and that is the 
section which this committee comes here before this Republican 
House and asks to have repealed. For one I shall never vote for it. 

Mr. NEAL. I protest against the gentleman from New Jersey mis- 
representing the action of the committee, 

. ROBESON. The gentleman may protest, but I point him to 
the record, and when that committee comes in here and asks to have 
this section repealed and their attention is called to it they say ‘‘ No, 
we do not quite repeal it, but we will repeal it and substitute for it 
a provision which will leave this matter in the discretion of these 
commissioners,” who out of the gentleman’s own mouth have been 
shown here to-day to discriminate against the volunteer soldiery of 
this country. 


Now, then, Mr. Speaker, I say it is our duty to vote down this 
measure to strike out and insert—that is a parliamentary proceed- 
ing—and then clearly and directly to strike out the second section, 
thus leaving the Revised Statutes exactly as Bier ure. 

Mr. COX, of New York. Mr. Speaker, I shall only occupy the 
time of the House for a moment—— 

Mr. I want to correct the gentleman from New Jersey 
about facts. 

Mr. COX, of New York. I want to correct the gentleman from 
New Jersey too. Seo ti Why the gentleman from New Jer- 
5 7 on every occasion should be so aggressive on the Democratic 
side without reason or occasion is more than I am able to explain. 
Why should the gentleman choose to call my personal record into 
8 here on a mere matter connected with the police of the 

istrict of Columbia I do not know. Certainly it has no relevancy 
to the question. I discussed the matter inently. I endeavored 
to throw what sensible light I could on the municipal question; but 
the gentleman from New Jersey comes here and opens a tirade of 
abuse against the war, the memories of which ought to be buried 
forever. It is an old Roman saying that no trophies survive from 
the civil war. Time buries them, and for a reason. It is healing. 
Let no trophies of civil conflict survive the terrible and bloody di- 
vision between two great communities in this count: We should, 
in justice to ourselves and in justice to the future, make no invidious 
distinctions and reyive no revenges after the restoration of unity 
and concord. 

Does the gentleman from New Jersey claim that it is in the inter- 
est of a good police system for this city—the for which we 
are legis va: PS maintain the sentimental statute which he would 
preserve? This Committee on the District of Columbia comes here 
and asks, in the interest of a good police system, that this statute 
should be so amended as to give discretion to those haying cha 
of the 1 of the city to select the most available men. Why 
not? It gives them the privilege of selecting. Why should not tlie 
selection be made irrespective of the war and its issues and soldiers? 
Then comes in the gentleman from New Jersey to arouse the old 
bloody spirit again. He would bring out the old, thrice repeated, 
thrice met question, the old terrible trouble. What for? Either for 
some purpose to be subserved at home or to irritate this side of the 
House, or possibly to unite the other side in the spirit of hate. 

I submit, sir, that while the gentleman compliments my personal 
record, as a faithful representative of my Government during the 
war, he has not been just to my associates since the war. While I 
thank him personally, I cannot doit at the expense of my associates. 
It was my duty to make, if not the first the second speech in this 
House against secession, Although I sustained the soldiers in the 
field, and the sailors on the sea, and voted immense sums of money 
to sustain them; althongh I may reproach myself for voting some 
of that money, because of its misuse, I did vote it all. I did all I 
could as a member of Congress, then from a Western State here, in 
behalf of the Union and its unexampled polity and government. 
This House is now unlike that during the war. It is now made up of 
members from all the States and sections, and all obnoxious dis- 
tinctions should cease. 

I am not here now to challenge the patriotism of any man who is 
to be selected for mere police duty. Moreover, Mr. Speaker, this 
House has settled our future relations to the dead confederacy. This 
was done when this House was largely Democratic. I think it was 
some six years ago when it passed the following resolutions presented 
by myself: 

Resolved, That the people of the United States constitute a nation in the sense, 
to the extent, and for the purpose detined in the Federal Constitution. 

Resolved, That the Government of the United States is a Federal Union and 
was formed by the people of the several States in their sovereign capacity ; that 
the rights and powers of the United States Government are defined and limited by 
the Federal Constitution, and these rights and powers cannot be enlarged or 
9 except by an amendment to the Coustitution. 

All the Democrats voting for it; and many intelligent and just 
Republicans voting along with them— 

That the rights of States have the same sanction of security in the Constitution 
as the rights and powers of the Federal Government; and that local domestic 
23 by the seyeral States, within the limits of the Constitution, is abso- 

utely necessary for the preservation of the liberties of the citizen and the con- 
tinuance of a republican system of government. 

This resolution which I offered embodies my own belief in the 
State and Federal relations. These are the sentiments of every 
honest man who loves the country in its entirety and desires to bury 
its saddest, direst trial. 

Resolved, That the doctrine that any State has the right to secede from the 
Union is in conflict with the idea of a perpotisl Union as contemplated by the 
Constitution, and shonld be regarded as being forever extinguished by the result 
of the recent conflict. 

Why not, Mr. Speaker, allow this oblivion toremain? Why disinter 
the hates which it buried? Some gentlemen smile. ysmile? It 
is not a happy smile. Would you have voted against it? Oh, no! 
Many of the gentlest gentlemen on that side voted for it, and every 
Democrat on this side of the House gave it his sincere sanction. It 
was a second Declaration of Independence. It made new devotion 
to our best emotions, and from all sections. It made secession for- 
ever obsolete. Cannot we stand on that? Must we resurrect it to 
make new revenges? 

Having purified secession of its troubles and miseries, having 
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stamped it out of existence forever, and by the consent of its devo- 
tees, are we to summon its ghost on every occasion, whenever some 
man whose record needs strengthening comes here to invoke the bad 
passions of sectionalism and the spites and diabolism which some- 
times—alas! too often—result from civil strife? 

I trust, in the name of that Heavenly Father whom we revere and 
who pardons even the worst criminals, even the thief upon the cross— 
I trust there is goodness enough on that side of the ouse to affirm 
and reaffirm this resolution whenever these malcontents in Congress 
bring up this question on matters so insignificant as a Washington 

lice bill. 
te HOLMAN rose, 

Mr. NEAL. I regret very much that, as the gentleman from New 
York has said, so insignificant a matter as the appointment of poio 
men should have invoked such a political discussion as this. I have 
been in the habit of following the gentleman from New Jersey [Mr. 
Roseson] to a very great extent, having confidence in his judgment 
when he knows what the facts are; but when he does not know the 
facts then I do not think his judgment is entitled to be followed by 
any person. 

What, then, are the facts? And Ishould be glad if the gentleman 
from New Jersey, who has misrepresented the n of this com- 
mittee and other members upon this floor, will pay attention to the 
law. Section 340 of the code of the District of Columbia provides 
that— 

f the folli offi namely: one ae 

Tho police force shall consist o rig hinge bn y 


and such number of privates, not exceeding for the re; service, 
us the board may deem necessary. 


Then section 354 provides that— 


No person shall be appointed to office or hold office in the police force who can- 
not read and write the English „or who is not a citizen of the United 
States, or who shall ever have been indicted and convicted of crime; and no person 
shall be appointed as policeman or watchman who has not served in the Army or 
Navy of the United States and received an honorable 


That law applies to the two hundred men now on the police force. 
So far as they are concerned we do not propose to strike that down 
or interfere with any one of these provisions, 

Mr. ROBESON. Will the gentleman permit me right here—— 

Mr. NEAL. For a question; nothing more. 

Mr. ROBESON. Merely fora question. Are not these policemen 
dischargeable at the will, day by day, of the commissioners, and are 
they not put out every day and every week? 

Mr. NEAL. No, sir; they are not. 

Mr. ROBESON. Are they appointed for a particular term, or for 
alife term? 

Mr. NEAL. They are appointed substantially for a life term. 

Mr. ROBESON. I am asking how it is, not substantially, but 


legally? 

Ar. NEAL. Legally, they are appointed during the pleasure of the 
commissioners. 

Mr. ROBESON. And may be turned out, all of them, to-morrow, 
if the commissioners choose ? 

Mr. NEAL. But they are appointed substantially for life. There 
is no policeman, except for dereliction of duty, when he has been 
tried and convicted, that has ever been discharged since I have been 
a member of the Committee on the District of Columbia that I have 
knowledge of. 

Mr. B OWS, of Michigan. Will the gentleman permit me to 
ask him a question? 

Mr. NEAL. Yes, sir. 

Mr. BURROWS, of Michigan. If this measure shall pass, would 
younot be clothing the commissioners with power to drive every soldier 
out of the police force, and make the entire force of three hundred 
to be com of men who were not in the Army or Navy at all? 

Mr. NEAL. I suppose they might have that power. But I will 
say to the gentleman that this does not apply to the old policemen 
at all. The provision here is as to the one hundred additional. It 
is expressly limited to them. 

Mr. ATKINS. I desire to ask the gentleman one 
how many policemen does this bill increase the force 


uestion. By 
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Mr. NEAL. It adds one hundred. Now, Mr. S. er, here are 
the facts in regard to the discipline. I will state the number cited 
before the trial board of the 


lice force. For desertion, one; for 
ss neglect of duty, six; for insubordination, one; for intoxication, 
Fire ; for intoxication on duty, five; for neglect of duty, thirteen; 
for miscellaneous violations of rules and regulations, forty-five. 
Here is what the commissioners say in regard to members of the 
force whose efficiency has been impaired by their many years of active 
duty: 
They have been faithful and untiring in the performance of the work ass; 
to them, and are willing to-day to attempt, at least, the same amount of duty whi 


ed 


the 8 and more able-bodied men are better able to execute. But ——.— Əs 
T3 


eir service, to a certain degree, inefficient, snd their 
filled by men whose quick, sharp 
crime and in the detection of the 
the same time it would be a positive wrong to remove these men after twenty 
years’ faithful service without making some provision for their old age. 

I went to say, Mr. Speaker, to the credit of the present board of 
commissioners, who are appointed and removable by the President 
of the United States, whose ear my friend from New Jersey has perhaps 
as closely as any member of this House, these men, during the time I 
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and in this present Congress, have not discharged, so far as I know, 
ne anes p aaa for anything except for inefiiciency in the dis- 
arge of duty. 

The gentleman from New Jersey says the committee have tried to 
strike down this provision. We are not trying to do anything of 
the kind, If there is any single sentence of that amendment which 
interferes in any respect with the two hundred policemen that are 
now on duty, or which authorizes the filling of any vacancies which 
may occur on the present force that will justify anything like the 
striking down of that provision of law, let the gentleman from New 
Jersey point it out, and I will at once move an amendment. But it 
does appear to me that for the efficiency of this service a discretion 
shoul vested in the commissioners to select men who may not 
have belonged to the Army and Navy, if by so doing they can make 
a more efficient service. t any man who favors this come here and 
tell me what was the fact in regard to his own city and town. I 
undertake to say there is not a 77 or town in the United States, 
whether east or west, north or south, where any such provision is in 
force as in this. If so, it is a very small one. 

I move the previous question. 

Mr. ROBESON. I desire to say a few words. 

Mr. HOLMAN, I was recognized I believe by the Chair. 

The SPEAKER. The Chair recognized the gentleman from Indi- 
ana only on the supposition that the gentleman from Ohio [Mr. NEAL 
yielded to him for a question. Does the gentleman from Ohio yield 

Mr. NEAL. I withdraw the demand for the previous question. 

Mr. HOLMAN. This bill contains two provisions. One increases 
the police force of this District from two hundred to three hundred 
policemen, thereby adding about one hundred thousand dollars an- 
nually to the expense of this force. If I am mistaken about this I 
Bope the gentleman from Ohio will correct me. 

. NEAL. What is the statement? 
Mr. HOLMAN, This bill increases the police force from two hun- 
dred to three hundred persons, and increases the annual expense of 
that force by about one hundred thousand dollars. 


Mr. NEAL. By $75,000. 
Mr. HOLMAN. Seventy-five thousand dollars! 
Mr. NEAL. Yes. 


Mr. HOLMAN. Iam glad to be corrected. Now, on that point, 
judging from all the opportunities which present themselves to 
casual residents of this city, I think the present force is very ample, 
and that there is no public reason why the force should be increased. 

The second section of this bill is more remarkable. The law, asit 
now stands, has stood for a number of years, contains this very 
proper provision: 

No person shall be sppointea as policeman or watchman who has not served in 
the Army or Navy of the United States, and received an honorable discharge. 

It is proposed by the second section of this bill to repeal that pro- 
vision; to repeal it, and that, too, in a House of Representatives 
controlled by the Republican party. I have very seldom had occa- 
sion to refer to the political differences here, but I cannot refrain 
from doing so in considering such an extraordinary provision as this. 
The Democrats had control of this House for six years, with ample 
majorities and ample opportunities, and for a time the control of both 
House and Senate, yet a proposition to strike down this provision, 
made in behalf of the Union soldiers and sailors, has never been 
suggested before, so far as I am informed. It had to wait, so far as 
the police force of this District is concerned, until the party came 
into power which professes to monopolize all the loyalty of the 
country before a measure could be brought forward for the repeal of 
this law, and it is brought forward at the first session after this party 
again came into the control of both Heuse and Senate. 

What will be the effect of this section striking down this provis- 
ion in behalf of the Union soldiers and sailors and leaving it dis- 
cretionary with the three commissioners of this District? It will 
be simply to supplant the Union soldier and the sailor, and to put 
local politicians in their places on the police force. Those places 
pay very well. The salaries range from $900 to $1,000 for the pri- 
vates on the force and ample salaries for the officers, and they are 
very desirable positions for men who are even partially disabled, 
adding very materially in some instances to the small pensions which 
some of these veterans may have for the support of their families. 

At this time there are in this District and in every State of the 
Union men,who served the Government bravely and well during the 
war for the Union, and who are amply qualified to fill these places, 
1855 of them are poor and need suck positions. They are now en- 
titled to these police offiées. by law, and it is now proposed that they 
shall not enjoy this right, but that these three commissioners of the 
District, not one of whom, so far as I am aware, has ever been iden- 
tified with the volunteer military service, shall have the right to 
turn them out of office, to supplant them by the appointment of others. 
I am opposed to that. I am in favor of this law just as it stands. 
These p are in the main easily filled, in some degree sinecures ; 
pleasant, easy places in a pleasant, quiet city, and well paid, run- 
ning down from the office of major to privates with $900 a year. I 
am not willing by any vote of mine that the men who imperiled 
their lives in defense of the Union shall be deprived of the offices 
they hold under this law. I am not willing that the law which gives 
them those offices to the exclusion of others shall be repealed. 5 — 
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not willing that these three elegant gentlemen who com the 
board of commissioners of this District shall have it in their power 
to displace these men and put their favorites and politicians in their 
laces, . 

7 I apprehend that one object of this proposed repeal may be this: 
these soldiers on the police force in this District are not all Repub- 
licans, they are not all Democrats; some of them are Republicans 
and some of them are Democrats. In making up such a force like 
this, where soldiers must be appointed, it is very likely that some 
Democratic soldiers have obtained employment, for the Union Army 
wascomposed of Republicans and Democrats alike patriotic and de- 
voted to their country. I do not wish to see either the Republican 
soldiers or the Democratic soldiers turned out of office. 

Now, by a repeal of this provision of the statutes it is proposed to 
put it in the power of these commissioners to remove all those men 
and put the Sarari on of the e Fer e e in pei ee I am 
opposeđ toit. Gentlemen cannot escape the responsibility by saying 
that it is left discretionary with the commissioners. Will those com- 
missioners give the soldiers the preference? What has been the ex- 
perience under similar provisions of law scattered all over your 
statute-books? The experience has been, in matter of appointment, 
where a discretion was left that the advantages were obtained by 
civilians, not by men who had served in your Army and Navy, for 
the reason that the 8 is on the alert for office, and your Army 
and Navy were in the main filled by laboring-men not accustome 
to the methods of obtaining office. 

Mr. COOK. Will the gentleman from Indiana [Mr. HOLMAN ]allow 
me to ask him a question ? 

Mr. HOLMAN. Yes. . 

Mr. COOK. If the same provision applied to the honorable gen- 
tleman from Indiana and to other members here who have not served 
in the Army or Navy, where would he be ? 

Mr. HOLMAN. I think that neither my friend from Georgia nor 
myself would be here unless for sufficient reasons our constituents 
thought our services would be of value. I am speaking of the 


ap 81 hong s 

Mir. ROBESON. Will the gentleman from Indiana [Mr. HOLMAN] 
allow me to ask the gentleman from Georgia a question ? 

Mr. HOLMAN. A question 3 5 

Mr. ROBESON. The gentleman from Georgia was a gallant sol- 
dier in the late war. I wish to ask him whether, if he had been 
wounded, he would come here and ask for a pension? That is the 
distinction I make. Nobody will deny to me the credit, if credit it 
is, that I am ready to yield to our Southern brethren who en 
in the last war every right that they have to the very last feather; 
I am ready to concede everything of personal feeling or of personal 
concession. But when they come here and ask favors of the Govern- 
ment, we reserve them for our own soldiers and do not feel that we 
ought to give them to the soldiers on the other side. 

Ar. HO I cannot yield further. 

Mr. COOK. I hope the gentleman will 
swer the PE from New 3 [Mr. ROBESON. ] 

Mr. HOLMAN. I wish to p without interruption. I will 
answer him myself. 

Mr. COOK. I want to say this: that in the time I have been here, 
in the nearly ten years that I have served in this House, except in 
one or two instances, there never has been a member on the other 
side of the House or on this who himself had served in the Army on 
that side, who has ever offered any insult or indignity to any soldier 
or man who served in the confederate service. It is only that class 
of gentlemen whose courage and patriotism kept them far in the rear 
during the war who now come to the front and seek to insult us and 
annoy us whenever they can do so. The loyal men on that side who 
fought in the Army—not like some gentlemen who never saw a rebel 
during the war unless the poor fellow was in prison—the loyal men 
onthat side are not the men who now come forward in time of peace 
when our arms are laid down and seek on every possible occasion 
that presents itself to rise up here and say what they did for the 
country. We have by our legislation removed two planks from the 
platform of the Republican party—the Chinese plank and the Mor- 
mon plank; and now, after we are done with the “bloody shirt” 
and the question of disloyal claims, I do not know what some gen- 
tlemen will have to bank upon as political capital, certainly not any 
service that they have rendered to their coun during the war. 

Mr. HO . Mr. Speaker, I have not yielded for a speech. I 
intended to answer the gentleman from Georgia [ Mr. Cook] by say- 
ing that he holds his place here by virtue of the votes of his people 
and as their Representative. I hold my poreon by the same right. 
But I do not see how his question or the discussion between himself 
and the gentleman from New oa could be pertinent to this dis- 
cussion. The existing provisions of law giving to Union soldiers and 
sailors the right to form this police foree—a law which Congress had 
the power to enact—it is proposed to repeal. That is the question 
and the only question before the House. I am opposed to the repeal. 
I am opposed to this bill, because it increased unnecessarily the ex- 

ses of the District of Columbia to be paid in part out of the pnb- 

333 I am assured by a gentleman well informed on the 
subject, and who has been identified with the government of this city, 
that the increase of expense will be $100,000. I undertake to say, 


ield to allow me to an- 
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judging from the experience of other cities, that the police force now 
employed in this cityis ample, and there is no excuse or justification 
for adding to the expenses of the District $100,000. 

In addition to that, I will not consent either by my vote or by my 
silence that the Union soldiers and seamen who by law are now en- 
titled to fill this police force shall be placed at the mercy of three 
District commissioners to be turned out at their pleasure. No Union 
soldier shall leave that police force by my vote. These three gentle- 
men who compose your District commission shall never have it in 
their power by my vote to say that men who have been honorably 
discharged from the Army and Navy of the Union shall not hold the 
positions guaranteed to them by existing law. [Applause.] The 
pretense that these men are too old to render efficient service is too 
ridiculous to require answer. These places are easily filled, in some 
instances almost sinecures; and the salaries, high as they are, have 
been acquiesced in as a merited compensation to men who have im- 
periled their lives in the service of the Republic. 

Mr. HAMMOND, of Georgia. I wish to ask the gentleman a ques- 
tion. Sup there were two applicants for a policeman’s place, 
one a discharged Federal soldier, the other a man of twenty-five 
years of age, the son of a dead Federal soldier. Upon what principle 
would the gentleman legislate the young man ont of office to get the 
old man in? 

Mr. HOLMAN, Legislate him out? There is no proposition of 


that kind. 
Mr. HAMMOND, of Georgia. But it is proposed not to let the 
young man get in because he never was in the Army. Now, upon 


what principle will you make a law giving a preference to the old 
man over the young man? Where in the Constitution have you any 
authority for making that particular qualification for holding office 
in this District? 

Mr. HOLMAN. Well, there is no limitation upon the power of 
Congress in legislating for this District; and if the old man who 
served his country, who bore the flag of the Republic during war, is 
holding a position, and his son of twenty-five years of age wants to 
crowd him out, I would not give the son the ie epee 

Mr. HAMMOND, of Georgia. Not his son. the case I put, I 
supposed one of the applicants to be the son of a Federal soldier who 
had been killed in the war. 

Mr. HOLMAN. Here is a soldier who has suffered the hardships. 
of war, and is now holding the office of policeman ; and another man 
who has not suffered the perils and ps of war wants his place. 
That is the case as I understand the gentleman from Georgia. I say 
the soldier who bore the burden and heat of the war should not be 
turned out for the benefit of the man who did not, although the son 
of a soldier. 

Mr. NEAL. I want to know whether the gentleman since he has 
been in ag ery has ever heard of any Union soldier being turned 
out of the ce force here ? 

Mr. HOLMAN. There is no opportunity, I think, under this law. 

Mr. NEAL. Why? 

Mr. HOLMAN. How could it be? 

Mr. NEAL. Does not the law authorize the commissioners to dis- 
miss policemen at their pleasure? * 

Mr. HOLMAN. At their pleasure? 

Mr. NEAL. Yes, sir. 

ars oa: Do they not have to appoint soldiers in their 
aces 
. Mr. NEAL. Has the gentleman ever known them to turn out a 
Union soldier? 

Mr. HOLMAN. I have never had occasion to inquire into the 
matter. I cannot see what motive the commissioners would have 
to dismiss one soldier who is disc ing properly the duties of a 

liceman for the purpose simply of putting in another soldier. 

ut I do not propose to put it in the power of these commissioners 
to 5 these men. I do not propose to give them the discretion 
to do it. The existing provision of law seems to me wise and proper; 
and for my part I am perfectly content with it. These veterans fill 
these places very well, and I do not wish to invest any commission, 
however reputable, with the power to remove them while they are 


able to ‘orm their duties and do them faithfully. Let 
the roll of this force be a soldiers’ roll. I think the present law is 
good enough, wise enough, patriotic enough; and I think the pro- 


posed amendments are not. 
Mr. NEAL. Iam sorry the gentleman cannot answer a question 


categorically. 
Mr. HOLMAN. I have answered it. 
Mr. NEAL. I ask have you ever heard of such a case? . 
Mr. HOLMAN. I have not inquired into the subject. 


Mr. NEAL. Have you ever heard of such a case; say yes or no. 
Mr. HOLMAN, I will not answer it when put in that way. All 
I will say to the gentleman is that if he wishes to remove these Union 
soldiers that force let him pass this bill. 
Mr. NEAL. I wish to ask the gentleman from Indiana a question. 
Does he know whether there is a Union soldier on the police force? 
Mr. HOLMAN. I know nothing about it except what the law 
vides. I take it for granted these commissioners have not vio- 
ated the law. If they had violated the law I think we would have 
heard of it before this time, 
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Mr. NEAL. Will the gentleman vote for an amendment of this 
character: that all policemen now upon the police force of the city 
who have not served in the volunteer service of the United States 
during the war of 186165 and were not honorably discharged there- 
from shall be forthwith discharged therefrom, and hereafter no per- 
son shall be appointed thereto who has not served and recei an 
honorable 5 as aforesaid ? x 

Mr. HOLMAN. Is not that the law now? 

Mr. NEAL. No; it is not the law now. : 

Mr. BURROWS, of Michigan. You confine it to the volunteer 
service. 

Mr. NEAL. Certainly. 

Mr. HOLMAN. Ihave no objection to that; I see no reason to 
oppose that. Will the gentleman.now let me ask him a question? 

Mr. NEAL. Certainly. 

Mr. HOLMAN. Is the soldier who served in the volunteer force 
entitled to any greater consideration on the score of patriotism than 
the man who rendered the same kind of service in the regular Army! 
The gentleman does not think it esd to answer my question. I 
will put the question again to the gentleman from Ohio in this 
form—— 

Mr. NEAL. I beg the gentleman’s pardon, I was interrupted and 
did not hear his question. . 

Mr. HOLMAN. Suppose one soldier served during the period of 
the war in the volunteer Army and was honorably discharged, and 
another was in the service during the period of the war and also 
honorably discharged from the 1 Army, does the gentleman 
from Ohio wish to discriminate between them? Were they not 
equally American citizens and American soldiers, and are they not 
equally entitled to the honor of the country ? 

Mr. NEAL. Certainly. cA hal 

Mr. HOLMAN. Why do you then wish to discriminate between 
them ? 

Mr. NEAL, I will tell the gentleman why. The appointees on 
the police force now are, to a very t extent, as I understand from 
the commissioners themselves, confined to 
since the war inthe Army and Navy of the United States. It is that 
class of persons who, I claim, are not entitled to any consideration 
in the American Con The police force is not made up of the 
Union soldiers to whom the gentleman refers. 

Mr. HOLMAN. Ihave no objection to the gentleman’s amend- 
ment as he read if. 

Mr. STEELE, Have not the commissioners adopted a rule which 

ractically excludes Union soldiers of the late war from the police 
orce, in the first place by declaring they must have a residence here 
of two years, and in the next place they shall be under forty years 
of age? 

Mr HOLMAN. Why did not the gentleman from Ohio repeal those 
provisions? 

Mr. NEAL. I will answer. 

Mr. STEELE. Ishouldlike to have the gentleman answer. I will 
yield for that purpose. 3 F 

Mr. NEAL. Itis true thereis a regulation which has been in force 
long before the appointment of the present commissioners. It was 
adopted when General Ketcham of New York Governor Denison of 
Ohio, and Captain Phelps of this city, three of as self-sacrificing Re- 
publicans as there are anywhere in the United States, were commis- 
sioners of this District. They made that tion because from 

rience of mankind ms under forty years of are found to 
make better policemen than those who are older. In addition to that, 
it has been the policy of the commissioners of the District, and has 
been ever since I have had any knowl: of District affairs, to eth 
in office policemen once appointed until they have been incapacita 
by age or disease from discharging their duties. 

In addition to that persons incapacitated from active duty are pro- 
vided for otherwi being made station-keepers or put on some 
light duty, so that their services are not dispensed with entirely. 

. STEELE. Let me ask the gentleman a question. 
Mr. NEAL. Not now. I want to answer the gentleman from 


Indiana. 
Mr. HOLMAN. I want to ask the tleman from Ohio another 
e rule which requires police- 


question. Does he propose to repeal 
men to be under forty years of age? 
NEAL. anything of the kind. 


Mr. I have not ht Legs à 
Mr. HOLMAN. Does not the gentleman from Ohio know that if 


he passes this bill, as now eo Bore repealing the clause requirin, 
iheas intment of soldiers, an leaving thisprovision that they shall 
be under forty 8 7 of age, that it shuts out nearly every soldier 


who served in the late war? 

Mr. NEAL. I cannot make the 
stand that this bill does not in 
pointee who is over forty years of age. 

Mr. HOLMAN. That is just what lamcom orig Sas You allow 
that rule to remain untouched. The very effect of the rule will be 
to exclude every soldier who happens to be over forty years of 


Ar. NEAL. Mr. S er, I will endeavor to explain this in such 
a way that I think the gentleman cannot avoid understanding it. 
The police authorities appoint no man who is over forty years of age, 


tleman from Indiana under- 
with a single soldier or ap- 


rsons who have served | 
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do not turn ont a man who has been appointed and served 
until after he has reached the age of forty. 

Mr. HOLMAN. That is exactly as I stated; what I have com- 
plained of is you allow the old rule adopted by the commissioners to 
stand, and make no provision for its repeal, and yet you tell me 
that a soldier who may happen to be forty-five, fifty, fifty-five, or 
sixty years of age is not able to serve this city as a policeman, when 
the fact is well known that the police force is full of sinecures. 

Mr. NEAL. Full of what? 

Mr. HOLMAN. Sinecures; and there is scarcely a soldier who 
served in the late war who is not amply qualified physically and 
otherwise to fill the place, although the great majority of them are 
over 7 8 of age, as the gentleman well knows. 

Mr. N. If the 88 from Indiana will show me a single 
sinecure position on the entire police force of this city I will bring in 
a bill to have the position abolished. 

Mr. HOLMAN. Why, the gentleman must know that in the very 
nature of things there are manyofthem. In fact, the very office itselt 
is a sinecure in a measure. Here is a antes country and town over 
which their duties extend; a peaceable, law-abiding population 
with two hundred policemen. A body of that number, from 
the very necessity of things, cannot be employed at all. There is 
no public necessity requiring such a large foree of men; and yet, 
notwithstanding that fact, the gentleman brings in a bill here to 
increase the number to three hun: men and turns the soldiersout. 

Mr. NEAL. The gentleman from Indiana has shown exactly what 
is the trouble with a great many members on this floor, that he does 
not know anything about the question he is discussing. [Laughter.] 
He talks about sinecures on the police force. I will say to the gen- 
tleman that there is no city in the United States where policemen 
are worked so hard as they are here. In this city there is one police- 
man for about every one thousand. people, while in other cities, so 
far as I have examined, the proportion is, perhaps, one to every five 
hundred of population. 

In New York City they have one policeman to every four hundred 
and fifty people. ere are 2,200 policemen in New York; and in 
other cities, as far as I know, there is a like proportion to the popu- 
lation, while here in the District of Columbia there is but one police- 
man to every thousand pranie: In addition to that the police force 
of the District of Columbia was created at atime when the population 
of the city was only about eighty thousand. To-day the fixed popu- 
lation, without taking into account the floating population, is over 
one hundred and sixty thousand, and if you embrace the floating pop- 
ulation in the numbers it is estimated that we have a population of 
two hundred thousand peop So the gentleman from Indiana shows 


but 5 


le. 
that he does not understand the situation here when he talks of the 
place of a policeman being a sinecure, or of their not being employed. 

Sir, it is well known by every one who reads the papers at all that 
the amount of crime here is enormous, while the number of persons 
arrested is necessarily small in 3 to the number of crimes 
committed. And that is very easily understood if tlemen will 
take into consideration the fact that the present ice force is in- 
adequate to orm the duty. The result of it is that we have here 
the most ineffective police system in the United States. The police- 
man who has once passed over his beat cannot again go over it, by 
reason of its length, under four or five hours, and itis for burg- 
lars and thieves to do their work after the policeman has 15 
There is substantially, no protection whatever for life or property 
here, Another thiag, this bill, as I have stated, does not interfere 
with the law as it now stands. The law provides for the appoint- 
ment of two hundred policemen who must have been honorably dis. 
charged from the Army or Navy of the United States. This bill does 
not interfere with that provision, but only provides that this addi- 
tion to the force may be 2 8 1 by the commissioners, preference 
being given to ms who have been honorably discharged from the 
volunteer service of the United States. That is all there is of it. 
There is not a city in the United States of any size that I know of 
where the appointment of policemen is so hampered and restricted 
as it is in 7 5 Do any of the towns or cities represented by the 
gentleman from New Jersey make any such restrictions? I — 
antee that he cannot point me to any such provision in their laws 
We do not propose to strike at the Union soldiers, 

This bill was introduced by a prominent Democrat, the gentleman 
from Connecticut, [Mr. PHELPS. 

A MEMBER. And you approve of it? 

Mr. NEAL. The bill, as originally introduced, contained a clause 
which repealed the law requiring these policemen should be honor- 
ably discharged soldiers and sailors from the Army and Navy of the 
United States. The Committee on the District of Columbia, with- 
out any objection on the part of any member, even of those who 
served honorably in the confederate army, approved of the motion 
made in the committee to strike out that clause and leave the pres- 
ent law as it now stands in regard to the appointment of the present 
police force; but they thought, inasmuch as we could get younger 
men, and abler men probably, by giving some discretion to the com- 
missioners, they should have that discretion, but that the present 
law and re; tions should continue as to the existing force. 

Mr. ROB N. I desire to ask the gentleman one question before 
he sitsdown. He says that this does not apply te the old force, and 
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he founds that argument on the expression in the amendment which 
says that in the appointment of policemen under this act the com- 
missioners shall give preference to soldiers. Now that provision only 
applies to the eee appointed under this act; but at the same 
time the gentleman undertakes to repeal the section of the Revised 
Statutes. 

Mr. NEAL. Not atall; we strike out that repealing clause. The 
gentleman can see for himself that is all stricken out as the bill is 
reported from the committee. Let the gentleman read it for himself. 

. ROBESON. You propose to strike out that clause and insert 
in its place this 3 

Mr. DEZENDORF. Id to offer an amendment to section 2, 

as reported by the committee, as follows: 


In line 4 strike out the words give preference to, and insert the word ap- 


point; so that it will read: 
“In the 5 of policemen under this act the District commissioners 
shall, when all other qualifications are equal, appoint those applicants who have 
been honorably discharged from the volun service of the U: Army or Navy." 
Mr. ROBESON. Is that any better than the Revised Statutes as 
uey now stand? 
r. RYAN. That amendment is of no consequence. 


The SPEAKER. The Chair will state to the gentleman from Vir- 
ginia [Mr. DEZENDORF ] that the amendment offered by the gentle- 
man from Pennsylvania [Mr. MILLER] is first in order. The amend- 
ment proposed by the gentleman from Virginia is not in order pend- 
ing the amendment offered by the gentleman from Pennsylvania to 
that portion of the recommendation of the committee which pro- 
poses to strike aut section 2 and insert a new section, The Clerk will 
read the amendment of the gentleman from Pennsylvania. 

The Clerk read as follows: 

Add to the section the following: . 

“ Provided, That the commissioners of the District shall not be permitted to 

e agains 


make any rule or regulation as to age or residence that will discriminat t 


honorably discharged soldiers and sailors of the Union Army and Navy.” 


Mr. NEAL. I move the previous question on the bill and amend- 
ments. 

Mr. URNER. Before that is done I ask unanimous consent to 
insert the words “or Navy” after Army.“ In the new section those 
words were inadvertently left out by the Clerk. 

Mr. ROBESON. I move to strike out section 2 of the bill. 

The SPEAKER. The Chair thinks that would not be in order 


now. 

Mr. ROBESON. I move that as a substitute to the propasition of 
the committee. The committee pro to strike out that section 
and insert another. I propose to strike it ont. 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] demands 
the previous question on the bill and pending amendments, the un- 
derstanding being tes the amendment recommended by the com- 
‘mittee, the amendment offered by the gentleman from Pennsylvania, 

Mr. MILLER, ] and the substitute offered by the gentleman from New 
ersey are pending. 

Mr. URNER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. URNER. The gentleman from New Jersey moves to strike 
out the second section of the bill as referred to the committee. I 
want to know whether that section is before the House. The com- 
mittee report in favor of striking that out and recommend a sub- 
stitute. x 

The SPEAKER. The committee merely recommend striking out 
that section, but it is still before the House. 

The previous question was ordered. 

The SPEAKER, The question is first on the substitute offered by 
the gentleman from New Jersey, [Mr. ROBESON. ] 

Mr. CAMP. Is it not necessary to perfect the original text first? 

Mr. NEAL. I would inquire whether voting down the amendment 
suggested by the committee would not answer the same Bi ont as 
voting on the substitute offered by the gentleman from New Jersey ? 

The SPEAKER, The Chair state that the one proposition is 
to strike out the section and insert; the other is to strike out abso- 
lutely. The question is upon the amendment offered by the gentle- 
man from New Jersey by way of substitute for the pending amend- 
ment, the p ition of the gentleman fom New Jersey being to 
strike out section 2 of the original bill. 

The questién being taken on Mr. RoBEson’s substitute; there 
were—ayes 56, noes 53. 

Mr. ROBESON. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 38. 

So (the affirmative more than one-fifth of the last vote) the 
yeas and nays were ordered. j 

Mr. DUNNELL. Will the Chair state what is the question? 

The SPEAKER. The question is on the motion of the gentleman 
9 Jersey [Mr. ROBESON] to strike out section 2 of the orig- 

Mr. NEAL. J ask what will be the effect if that motion prevails. 

ill not the vote then properly come on the substitute offered by 
the committee ? * 
yore r The Ohair will decide that question when it is 
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The question was taken; and there were—yeas 104, nays 77, not 
voting 110; as follows: 


YEAS—104. 
Aldrich, Dwight, Lewis, Robinson, Geo. D. 
Beach, E it, Lord, Robinson, Jas. S. 
Brewer, Farwell, Sewell S. Mason, Ryan, 
B k, Matson, Scranton, 
Browne, Guenther, MoClure, Sherwin, 
Buck, Hammond, John McCoid, Skinner, 
Burrows, Julius C, Hardenbergh, McCook, Smith, A. Herr 
Burrows, Jos. H. er, McKinley, Smith, Dietrich C. 
Bu Benj. W. Miller, parks 
Cam; Haseltine, Moore, Spaulding, 
Camp Haskell, Neal, 
Cannon, Hawk, Norcross, Stockslager, 
Carpenter, H 0 O'Neill, Stone, 
Caswell, Hepburn, Orth, Strait, 
Chace, Hil, Payson, Thompson, Wm. G. 
Chapman, Holman, Peelle, ayers 
88 Honk ire Pettibone, Erd graff, Tus 
„ um „ e a 
Selbe J poms -i Pound, wee 
Curtin, Jadwin, Prescott, Van Aernam, 
Davis, George R. Jones, Phineas Ray, Van Horn, 
eron 
Dezendorf, Lacey, 5 See woo 
Dingley, Leedom, chardson, 
Duunell, Le Fevre, Robeson, Young. 
NAYS—77. 
Aiken, Cravens, Hoblitzell, Shackelford, 
Armfield, Culberson, Hooker, Shelley, 
Atkins, Davidson, Jones, W. Simonton, 
Barbour, Dibble, Jones, James K. Singleton, Otho R. 
Belmont, Dibrell, Kenna, Speer, 
Dowd, Klotz, Talbott, 
Bland, Dunn, Latham, 
Blount, Ellis, McLane, Turner, Henry G 
B. Evins, MeMillin, Turner, Oscar 
8 Finley, Money, Vance, 
Buckner, Forney, ‘orrison, Warner, 
Cabell, Falk Moulton, W. 
Caldwell, Garrison, Mutchler, Wheeler, 
Cassidy, Gunter, Whi e, 
Clardy, Hammond, N. J. P: Willis, 
on Herbert 3 Wise D 
00) erbert, „ $ 
Coe AER 8. Herndon, Richardson, Jno. 8. 
Cox, William Hewitt, Abram S. Robertson, 
Covington, Hewitt, G. W. Scoville, 
; NOT VOTING—110. 
Anderson, Erret Lindsey, Shultz, 
Atherton, Farwell, Chas. B. N Singleton, Jas. W. 
y Fish Marsh, th, J. Hyatt 
Bayne, Flower, Marti Spooner, 
ord, Ford, McKenzie, Springer, 
Beltzhoover, Frost, Miles, Stephens, 
5 Geddes, Mills, Taylor, 
Bing vf George, Morey, Thomas, 
Blac Gibson, orse, Thompson, P. B. 
Black i Grout, b begs T 
Bliss, Hall, M 7 Townshend, R. W. 
9 Harris, Henry 8. Nolan Upson,” 
rumm, i 
Calkins, Hazel Pacheco, alan: 
Candler, Henderson, Page, Van Vi à 
Carlisle, R . er, 2 
00 t, 
Clark, err! ard. 
Cobb, House, ey, Watson, 
Converse, Hubbell, Rice, John B. West, 
Cornell, Hubbs, W. Williams, Chas. G. 
Crowley, Hutchins, Ritchie, Williams, Thomaa 
Cutts Jorgensen, Robinson, Wm. E. Willits 2 
Darrell Kasson, Wise, M R. 
Davis, Lowndes H. Kelley, tears BA Benjamin 
Deerin; * p ussell, ood, ter 
Peaster, Kno Scales, 
Dugro, Ladd; Shallenberger, 


So the motion to strike out was agreed to. 
The following pairs were announced: 

Mr. CORNELL with Mr. BLACK. 

Mr. WATSON with Mr. Harpy. 

Mr. Rice, of Massachusetts, with Mr, WILSON, 
Mr. Wrest with Mr. Harris of New Jersey. 
Mr. FARWELL, of Illinois, with Mr. MARTIN. 
Mr. Hiscock with Mr. BLACKBURN. 

. Walt with Mr. HOGE. 

Mr. WILIrrs with Mr. Knorr, 

Mr, MULDROW with Mr. MILES. 

Mr. Wise, of Pennsylvania, with Mr. BRUMM, 
Mr. LEEDOM with Mr. SHULTZ. ~ 

Mr. GEDDES with Mr. Rick, of Ohio. 

Mr, VALENTINE with Mr. ATHERTON. 

Mr. HAZELTON with Mr. MCKENZIE., 

Mr. Morey with Mr. CONVERSE, 

rb CROWLEY with Mr. NOLAN. 


3 


Mr. COVINGTON with Mr. CUTTS. 
Mr. W. A. Woop with Mr. BENJAMIN Woop. 
Mr. BELTZHOOVER with Mr, BAYNE. 
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Mr. TAYLOR with Mr. SPRINGER. 

. HENDERSON with Mr. TOWNSHEND of Illinois. 
Mr. DEUSTER with Mr. WILLIAMS of Wisconsin. 

. THOMAS with Mr. HOUSE. 


Mr. SHALLENBERGER with Mr, BRAGG. 

Mr. KELLEY with Mr. Upson. 

Mr. Ranney with Mr. WILLIAMS of Alabama. 

Mr. ScaLes with Mr. ERRETT. 

Mr. BIN dMAu with Mr, CLARK. 

The result of the vote was then announced as above stated. 

The SPEAKER, The e now upon the amendment of the 
gentleman from Pennsylvania [Mr. MILLER] to the amendment 
reported from the committee. 

r. NEAL. Let the amendment be reported. 

The SPEAKER. The Clerk will first read the proposed section 

reported from the Committee on the District of Columbia. 
e Clerk read as follows: 
In the appointment of cemen under this act the District mers 


commissio: 
shall, when all other qualifications and claims are equal, appoint those applicants 
who have been 5 disch from the volunteer service of the United 
0 


States Army or Navy. appoin t shall be made to the police force of any 
person who not a resident of the District for three months immediately 
preceding his appointment. 


The SPEAKER. The Clerk will now report the amendment pro- 
by the gentleman from Pennsylvania, [Mr. MILLER. ] 
The Clerk read as follows: 


Add the 16 ay 

6 That the commissioners of the District of Columbia shall not be per- 

mitted to make any rale or tion as to or residenee that will discriminate 

emg honorably discharged soldiers or rs of the United States Army and 
avy.” 


The question was taken upon the amendment to the amendment, 


and it was 1 to. 
The SPEAKER. The question recurs upon the proposed section 
as amended, 


Mr. ROBESON. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. Was not my proposition, which has just been 
sustained by the House, a substitute for the proposition of the Com- 
mittee on the District of Columbia f 

The SPEAKER. The proposition of the gentleman from New 
Jersey, which has been adopted by the House, acts simply to strike 
out section 2. Had that not been adopted, the question would now 
have been upon the motion to strike out and insert the section pro- 
posso by the committee. The motion of the gentleman from New 

ersey having been adopted, that does not cut off the right to insert 
a new section. 

Mr. ROBESON. The motion of the committee was to strike out 
and insert, which motion was not divisible. 

The SPEAKER. It was not divisible. 

Mr. ROBESON. I moved as a substitute for that motion to strike 
out the section entfrely, and my motion has been adopted. 

The SPEAKER, And the section has been stricken out; that is 
therefore at an end. Theright to insert a new section still remains, 
if the House chooses to vote it in, although the question will not 
now be presented to the House in the form in which it was reported 
from the committee. 

The question was taken upon agreeing to the proposed section as 
amended; and upon a division there were—ayes 26, noes 47. 

Mr. WISE, of Virginia, and Mr. KLOTZ called for the yeas and 


nays. 

The yeas and nays were not ordered. 

So,the proposed section was not agreed to. 

The bill as amended was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 

. NEAL. I call the previous question on the passage of the bill. 

Mr. MCLANE. I rise toa parliamentary inquiry. Is not a motion 
to recommit in order? 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] has de- 
manded the previous question; the gentleman from Maryland [Mr. 
MCLANE] may make his motion ing that demand. 

Mr. Mc 3. I would like the attention of the gentleman from 
Ohio, 7 NEAL.] I propose to move that this bill be recommitted. 

Mr. NEAL, Let us pass it or defeat it, one or the other. 

Mr. ROBESON. It will have no opposition now. 

Mr. JACOBS. I would like to offer an amendment. 

The SPEAKER, Does the gentleman from Ohio yield? 

Mr. NEAL. No, sir; I do not. 

Mr. JACOBS. The gentleman has said all the while that he wanted 
this qualification of two years’ residence corrected, 

Mr. NEAL. I will withdraw the demand for the previous ques- 
tion, and give up the management of this bill to some other gentle- 


man, 

Mr. JACOBS, I desire to offer an amendment to the first section 
of the bill. 

Mr. MCLANE. I have not withdrawn the motion to recommit, I 
desire the gentleman from Ohio to give me his attention. 

The SPEAKER. The gentleman from Ohio has withdrawn his 
demand for the previous question. 

Mr. MCLANE. The motion to recommit, with or without instruc- 


* 
` 


tions, would be in order, I understand, even after the ordering of 
the previous question. ido not suppese that the gentleman from 
Ohio, although he shows some impatience at the opposition this bill 
has received, will object to our sending it back to his committee, 
that he may have the opportunity 

Mr. DUNNELL. Let the amendment of the gentleman from New 
York [MR. Jacoss] be read. 

The SPEAKER. The Clerk will read the proposed amendment. 

The Clerk read as follows: 

Amend the first section of the bill by adding, after the word “ force,” in the 
last line, the words there shall be hereafter no limitation or restriction of place 
3 as to any member of the police force, any law to the contrary notwith- 
8 > 

The SPEAKER. The Chair will state that as the bill has been 
engrossed and read a third time, it cannot now be amended except 
by unanimous consent, 

Mr. NEAL. Then I object. 

Mr. MCLANE, I now move to recommit the bill to the Committee 
on She MINOR of Columbia. As the previous question has not been 
orde 

Mr. VAN VOORHIS. I move to amend the motion of the gentle- 
man from Maryland, by adding—— 

The SPEAKER. The gentleman from New York [Mr. VAN VOOR- 
HIS] will permit the gentleman from Maryland to state his motion. 

T. Mc . I desire to say, Mr. S. er 

The SPEAKER, The gentléman will state his motion. 

Mr. MCLANE. I suppose it is in order for me to make any remarks 
I please upon the motion to recommit, the previous question not hav- 
ing been ordered. 

Ir. ROBESON. Is the motion to recommit debatable ? 

Mr. McLANE. I propose to move to recommit with instructions, 
That motion is debatable; and I want to say to the gentleman from 
New Jersey 

Mr. VAN VOORHIS. I rise toa point of order, When the motion 
of vent gentleman from Maryland has been stated I desire to move to 
amend it. 

The SPEAKER. When the gentleman from Maryland yields the 
floor that will be in order. 

Mr. VAN VOORHIS. My point of order is that he has not the floor 
for the purpose of debate. 

The SPEAKER. Under what rule? 

Mr. VAN VOORHIS. I think I can refer the Chair to the rule. 

Mr. MCLANE. I move to recommit the bill to the Committee on 
the District of Columbia with instructions to provide that when dis- 
charged soldiers or sailors of the Union cannot be obtained, the com- 
missioners shall then have authority to appoint whomsoever they 
please. [Cries of Oh, no!) 

Now, Mr. Speaker, I do not mean to take exception to the attitude 
in which the gentleman from New Jersey [Mr. ROBESON ] has placed 
the House, nor to ote oe his motives, nor to resent the very un- 

eful manner in which he has berated this side of the House. 

Mr. VAN VOORHIS. Is the motion debatable? 

The SPEAKER. Itis. 

Mr. MCLANE. Carried away by his old war fervor, the gentle- 
man from New Jersey chose to make a discrimination between the 
honorable gentleman from New York [Mr. Cox] personally and the 
party with which he is associated. He was not on that occasion 
more logical er more serious than is his habit. For one, I feel that 
the party with which the honorable gentleman from New York is 
associated is quite as much entitled to the 3 of the gentleman 
from New Jersey as the honorable gentleman from New York is po 
Sonal; and I know very well that the honorable gentleman from 
New York sympathizes with me in that sentiment, 

Throughout this whole proceeding I have not forgotten tbat under 
the law by which discharged soldiers and sailors ef become police- 
a Ksi more Democrats than Republicans are likely to be ap- 


po 

Mr. VAN VOORHIS. How do you make that out? 

Mr. MILLER. Why did you not vote to strike out that section? 

Mr. MCLANE. I willtell you. Because I have some t for 
my responsibility as a member of this House. [Laughter and a 
plause.] I understand, Mr. Speaker, this Con is charged wi 
the responsibility of governing the District of Columbia, and I can- 
not imagine a greater dereliction of duty than the principle stated 
here by the gentleman from New Jersey, Mr. RoBESON.] And Lam 
only sorry my friend from Indiana [ Mr. Houtman] followed so bad an 
example. And I say, Mr. Speaker, that the motive which might lead 
an honorable 8 on this side to follow that example is no 
more respectable than the motive which induced the gentleman from 
New Jersey in his o ition to the bill. 

Mr. ROBESON. e gentlemen will pardon me. 

Mr. HOLMAN. Allow me to make an explanation. 

Mr. ROBESON. I did not hear exactly what the gentleman said. 

Mr. McLANE. I will repeat it. 

Mr. ROBESON. Do if you please. 

Mr. MCLANE. I say I can very well understand the motive which 
induced the honorable gentleman from Indiana to follow the example 
of my friend from New Jersey was not more respectable than 
original motive. 


3238 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 24, 


Mr. ROBESON. Does the gentleman call me his friend from New 
Jersey and say my motive was not reputable? Is that what thegen- 
tleman means? 

Mr. MCLANE. I do not feel, Mr. Speaker 

Mr. ROBESON. My objection is that a gentleman because he does 
not agree with me in parliamentary policy should assume to lecture 
me on motives and say my action puts him in an unpleasant position. 
I know it does. 

Mr. McLANE. Before I answer I will withdraw the term “‘my 
friend from New Jersey.” [Laughter.] 

Mr. ROBESON. And I am glad the gentleman does it before he 
repeats an expression unauthorized as that. 

Mr. McLANE. Very well. Now I withdraw the term, the desig- 
nation of my friend from New Jersey, if I am taking an unauthorized 
or improper libe in adopting it, and I now allude to the hon- 
orable gentleman from New Jersey. [Laughter.] He stands here 
to-day in the open sunlight of observation, and when his motive is 
transparent why should I not perceive it? How can I avoid per- 
ceiving it? And perceiving it, why may not I e it? lam 
entitely responsible for the expression of it, whether I give offense 
or not. If I have perceived the motive correctly, I ought not to give 
offense. The gentleman from New Jersey isnotso immaculate, nor, I 
suppose, are any of us, that we may not sometimes be influenced by 
motives not strictly those which ought to guide us in the dischar, 
of our responsible duty. And the point of the interruption of the 
honorable gentleman in front of the gentleman from New Jersey, 
whom I am not able to designate by his State—— [Laughter.] 

A MEMBER. The gentleman from Pennsylvania. 

Mr. MILLER. I will call over and introduce myself. 

Mr. McLANE. He asked me why I did not vote for it? I told 
him because I felt my responsibility as a member of this House ; and 
that I think respectable. And when I depart from that and vote 
without reference to my 5 as a member of this House, 
then I think it is not respectable. When I perceive the gentleman 
from New Jersey, followed in very large part by all his friends on 
that side of the House, because even the honorable gentleman from 
Ohio, who told us he could not follow him when he was not stating 
the facts, did before the close of the polling in this House follow 
him. 

Mr. NEAL. I wish to correct the gentleman. 

Mr. MCLANE. Iam glad to be corrected on that point. 

Mr. NEAL. I voted te strike out, because that was right in ac- 
cordance with the vote of the committee. We voted in committee 
to strike out and insert. -When it came to inserting what the com- 
mittee had reported favorably I voted for it. 

Mr. McLANE. That is all right. I beg the honorable gentle- 
man’s pardon for misunderstanding his affirmative vote on the motion 
to strike out. I did misunderstand it. 

Mr. NEAL. It was in accordance with the vote of the committee 
to strike that out. 

Mr. MCLANE. Iunderstood that affirmative vote to yield the prin- 
ciple and the opinion which he had stated to the House, and to yield 
it to the honorable gentleman from New Jersey, when in the earlier 
part of the debate lie said he would not follow him because he was 
not stating the facts of the case correctly. 

Now, when the honorable gentleman from New Jersey proceeded 
with his objections to that second section and insisted that none but 
men who had been honorably discharged from the Army of the United 
States.or its Navy should be appointed, and when it was perfectly 
apparent to me and to every member of this House that that might 
have for its result an inability to appoint at all, and leave the city 
withont a police force, I did say that the gentleman from New Jersey 
was proceeding in this matter without regard to his responsibility 
as a member of this House, and that he was disregarding his duty to 
provide a police force for this city. This Congress has exclusive 
jurisdiction over that subject, and if this Con does not provide 
a police force no power on earth can appoint it; and if any gentle- 
man under a state of facts which makes it impossible to maintain a 
police force, and knowing that there is no provision for its mainte- 
nance, and knowing that a contemplated provision will effectually 
defeat the ibility of maintaining a police force, then I hold that 
he is indifferent to his obligation as a legislator for this District. 
That is what I meant when te said the motive was not respectable ; 
and if I had not said it thisresult necessarily follows, andit certainly 
was not intended to be offensive. f 

Mr. ROBESON, If the gentleman has concluded I would like to 
answer him. 

Mr. McLANE. I would rather not be answered here. 

Mr. ROBESON. Very well; go on. 

Mr. MCLANE. And certainly I say it was not intended by me to 
be offensive; but, as I said before, using it as I did use it advisedly 
with reference to the results, and I had no other signification to give 
ihes a gentleman on either side of this House votes for a provision 
which, carried ont to its final results, must accomplish the object I 
have indicated itis clear that he fails to perform hia duties to this 
District, and if he leaves it without a police force simply because a 
particular character of men he desires to be appointed may not be 
appointed, such a condition indicates that the partisan dominates 
over the statesman, and never can a partisan dominate over the 
statesman without the loss of responsibility and respectability too. 


Now, I am ready to answer the gentleman from New Jersey. 

Mr. ROBESON, Does the gentleman yield the floor? 

Mr. McLANE. Ido not yield the floor, but only yield that tho 
gentleman may answer. 

Mr. ROBESON. Very well; I would rather answer now and give 
the gentleman a right to reply. What I desire to say is, that I have 
sat quietly, if not patiently, under this lecture from the gentleman 
from Maryland for more than one reason. First, because he is an 
old and experienced member of this House, who assumes often to 
call it and its members to order, and we feel some respect to his 
years, if not for his wisdom. 

Second, because I think, and perhaps we all appreciate the fact, 
that when he rises to speak and indulges his critical taste in the ap- 

lication of epithets to the conduct of others, he is apt to use stronger 
than he intends. That is the experience of this House, and 
more than one gentleman before myself has pardoned it. But Ideny 
the gentleman’s right to stand here and say that because I have re- 
sisted the repeal of a section that is upon the statute-book, and which 
has stood there for many years, and have resisted it in a mild and 
argumentative, though firm and decided manner, that I have been 
forgetting my nsibilities as a legislator. Let me remind the 
gentleman that it is a proposition the truth of which all men recog- 
nize, that those who have clear motives themselves are rarely found 
impugning the motives of others. [Applause on the Republican 
side.] And when I see a man who on every day and on every occa- 
sion is willing to express in strong language strong imputation upon 
the motives of others, and that without cause, it requires as much 
knowl of his life and history as I have of the life and history of 
the gentleman from Maryland to relieve him in my mind from the 
effects of the principle I have stated, and which is undoubtedly a 
generat one, but to which the gentleman may be, and I trust is, an 
onorable exception. Butno man can say to me before this country 
and make me flinch from the mark one hair’s breadth that I am dis- 
regarding my duties as a legislator here because I stand up and re- 
sist to the last any 3 te repeal any clause that is written upon 
the statute-book which looks to the honor, to the dignity, to the 
comfort, and tothe welfare of the American soldier. [Applause on 
the Republican side.] 

I cannot forget that when they marched from their peaceful homes 
to put down that 18 0 rebellion they bore on their bayonets not 
only the ho and the safety of their own country and the free- 
dom our fathers gaye us, but the hopes and the destinies of freedom 
and the rights of men all over the world; and were it the last veto 
I should ever give it would be in earnest and an honest protest 
against anything that looked like attacking them. 

This is my attitude from which I will not yield one hair, and yet 
while I stand in that attitude no gentleman can tru ut me 
in the attitude of attacking any other people. Iam not of those 
who would stand here and pour out the vials of abuse against those 
who took sides with their section in the South during the war, or 
who fought in its defense. But they were beaten in the arbitrament 
of arms to which they appealed, and the legislation of this country 
is, and must be, in direction and effect, in behalf of the saved coun- 
Sy and the men who saved it. And it is no disparagement either 
of the character or the bravery of other men, that we insist upon 
standing right here in behalf of our own soldiers. 

And now I will notimpugn the motives of the gentleman. I under- 
stood what he meant when he said that my action had been un- 
pleasant—I know it is unpleasant—I think that was the word. 

Mr. McLANE. I used a stronger word than that. 

Mr. ROBESON. The gentleman said my action had placed this 
House in an unpleasant position; and I think it did. 

Mr. MCLANE. I did not say that. 

Mr. ROBESON. But ifthe principles and the votes of gentlemen 
place them in an unpleasant position it is not my fault. the gen- 
tleman thinks he can only be true to his p: by voting against the 
interests of the Union soldiers, I cannot ee | it. It is his party which 
puts him in that unpleasant position, not I. And when the gentle- 
man rises to move to recommit this bill after it has received a vote, 
and the attempt to strike the Union soldier has been stricken ont by 
this House I will not impugn his motive, and though it may per! 
be found in the fact that if the bill stands and passes as it now is he 
phi not be able to employ any large numbers of men who vote in his 

trict. 

Yet it would be improper for me to impute that motive to the gen- 
tleman, and I will not do it, for I say that every man who stands 
here and takes his position on the floor and before the country in the 
exercise of his representative righ msible to the country and 
to his constituency, is entitled in the absence of proof to the con- 

to be considered honest in his motives and respectable in his 
conduct. And therefore, in the face of much provocation to the con- 
trary, unlike the gentleman, I yield to him the courtesy of his par- 
liamentary position. [Applause on the Republican side.] 

Mr. Mc ‘E. Mr. Speaker, the gentleman from New Jersey over- 
looks entirely, and it was certainly his duty not to overlook it. 

Mr. ROBESON. I would rather the gentleman would notimpugn 
my duty. Impugn my mind, impugn my manners, impugn my tem- 
per, but do not epog my motives in the discharge of my duty. 

Mr. MCLANE., Ishall take no liberties with the honorable gen- 
tlean from New Jersey at all, 


1882. 


Mr. NEAL. I rise to a 5 of order. Is not the question on 
the recommittal of this bill ? 

The SPEAKER. The gentleman from Ohio [Mr. Neat] withdrew 
his demand for the previous question. The pending question is on 
a motion to commit, which is debatable. 

Mr. GARRISON. And it is too late to make any such point now. 

Mr. McLANE. The honorable gentleman from New Jersey has 
not only omitted all that was material in the first issue, but he has 
introduced some new matter which it will be my duty to notice. He 
spoke of my lecture, if lecture it was—I am not conscious of having 
given any oceasion for the application of such a term, The only 
reason on earth I had to refer to the gentleman from New Jersey at 
all was that he had taken a very t liberty indeed, which he has 
entirely overlooked, and yet I stated it as distinctly as I was able to 
state it. I stated that that honorable gentleman, carried away by 
his feelings, carried away by his sympathy, carried away by his in- 
terest in these veterans of the war, had excluded the political asso- 
ciations of the gentleman from New York, had acquitted him, but 
had told him in Tistinet terms he could not do as much for his politi- 
cal associates. 

Mr. ROBESON. Will the gentleman permit me one moment? 

Mr. MCLANE. No, sir; I am replying to you. I yielded all the 
time the gentleman desired. And when he tells the House to-day 
and now that he bore this lecture with patience, having given no 
occasion for it, I say in return to him he gave all the occasion pos- 
sible. He indulged not only in a gratuitous but in a perfectly un- 
founded imputation on this side of the House, And now when he 
comes back upon me and would individualize it and give the sug- 
gestion to this House that I conld be wanting in any way in sym- 
pathy for the Federal soldier or the Federal sailor, and adds to it 
the insinuation that I might not be so indifferent to one of my con- 
federate constituents, I say that there again he is taking a much 
greater liberty with me t I am doing with him. And he has 
overlooked also what I said in that connection; because I told him, 
Mr. Speaker, that when those commissioners were obliged by law to 
appoint Federal soldiers and Federal sailors, they would appoint 
more Democrats than Republicans; and in that remark I did all that 
was in my power to refute what I considered calumnious if not offen- 
sive; because if the gentleman’s observation had any sense at all it 
was that the Democratic party as an association were not entitled 
to the credit of loyalty, which he conceded to the gentleman from 
New York. Now, knowing what the gentleman knows, knowing 
that in his own State of New Jersey and in every other Northern 
State as many Democrats carried the flag as Republicans—— 

Mr. MILLER. Oh, no! 

Mr. MCLANE. I say, oh, yes! 

Mr. MILLER. You did not live far enough North. 

Mr, McLANE. Let the gentleman from Pennsylvania who inter- 
rupts me look at his own State, and let him say in the presence of 
my Democratic colleagues here, let him say in the presence of that 
distinguished gentleman known as the war governor of Pennsylvania, 
that I am not right! 

Mr. MILLER. And a Republican all the time. 

Mr. MCLANE. And aRepublican all the time; let him sayin the 
presence of that distin hed gentleman that there were more Re- 
publicans in the Army from Pennsylvania than Democrats; let him 
say 80. 

. MILLER. I venture to assert that withont any fear of con- 
tradiction. And I know the fact that when they voted in the Army 
there were ten to one e when they voted for the distin- 

ed gentleman from Pennsylvania, {Mr. Curtry.] I know the 

act to be when the distinguished gen ran for governor in 
1863, and when the e Dept to keep the soldiers in the field 
from yoting for him, twenty to one of the soldiers’ vote were cast 
for him there, 

Mr. CURTIN. In 1863 the soldiers in the field from Pennsylvania 
did not have the right to vote, and I did not get one vote fromthem. 
[Great laughter.] And I will say also that when contributions had 
to be made to the Army by conscription, as controlling that con- 
scription for the State of Pennsylvania, I never attempted to draw 
pce one party more than from another. [Renewed laughter and 
applause. 

1 5 MILLER. I would like to ask the gentleman how he could 
have done so? 

Mr. MCLANE. Ihave often heard these calculations, and these 
various modes of making calculations, Although it is sometimes 
said that figures cannot lie, and that may be so, still the greatest lies 
that can be passed from man to man are oftentimes the deductions 
made from fi 

Now, when the gentleman from Pennsylvania [Mr. MILLER ] under- 
takes to talk tome about the soldiers’ vote, if he was in the war 

A MEMBER., And he was. 

Mr. SPARKS. I have the Congressional Directory, and that does 
not show that he was in the war. 

Me: HOUK. I would ask the gentleman where he was during the 
War 

Mr.McLANE. If the gentleman from Pennsylvania was in the war 
and was one of those Pennsylvania soldiers who voted that Republican 
ticket, he may be able to tell this House how that soldiers’ vote was 
generally manipulated; and if he will, then all these stories about 
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tissne-paper and stuffing of ballot-boxes, whether in South Carolina 
13 Mississippi or Alabama, would fade away into comparative insig- 


cance. 
Mr. MILLER. Does the gentleman mean to say—I made a mistake 


in fixing the year 1863 as the year of the soldiers’ vote? It should be 
1864, the gentleman from Maryland [Mr. McLaNnr]} mean to 
say that the elections held in the field of 1864 were dishonest, or that 
the ballot-boxes were stuffed by the men who were then in the Army? 
Is that what he means ? 

Mr. McLANE. No; I did not say that. 

Mr. MILLER. What does the gentleman mean, then? 

Mr, MCLANE. I may say what is not entirely agreeable to my 
friends on the other side of the House; but I want to have credit 
only for what I do say. Isaid nothing about 3 ballot-boxes 
in the Army. I said that if the true history of the soldiers’ vote, as 
it was cast in nearly all parts of the Army, was stated to this House, 
then these allegations and these reproaches about tissue-paper tickets 
and the stuffing of ballot-boxes would fade away into comparative 


sat ESF 

at I had in my mind was that that soldiers’ yote was a vote 
cast, if not under duress, yet in a state of army passion and arm 
associations and oftentimes army management, which deprived it of 
the principal features of a free ballot, That is what I had in my 
mind to say. That is What I believe; that is what I have always 
heard to be the historical fact, 

In other words, I was about to proceed to say that the soldiers’ 
vote as cast in the field was no true index of the political character 
of the voter, and I do not think the gentleman from Pennsylvania 
will contradict me. That is all I intended to say. 

I intended to call his attention, in connection with electoral fig- 
ures and counts, to another view of the case, to another deduction 
from the figures, I intended to ask him to explain to himself how 
it was, when all the soldiers had gone to the war, the votes of the 
miog Democrats were measured exactly by the increase of the 
Republican votes at home. [Laughter and applause,] Thatis what 
I endeavored to say. 

I did not mean, Mr. Speaker, I do not mean now, to enter into any 
exact caleulation or to base my statement on any deduction from the 
return of votes in the field or votes at home. I mean simply to state 
what I believe to be a current historical fact; and I challenge any 
man, whether it be the gentleman from Pennsylvania [ Mr. MILLER 
or anybody else who lived in that day, to contradict the statement; 
the fact being that the soldiers of the war and the sailors of the 
war—I mean now the soldiers of the Union Army and the sailors of 
the Union Navy—the larger number of them I mean to say were 
Democrats. That is the fact I mean to state. 

Mr. MILLER. I want to ask you one question. Is it not the fact 
that in 1864 the States of Maine, New Hampshire Vermont, Penn- 
8 Maryland, Kentucky, Ohio, Mi n, iowa, Wisconsin 

alifornia, Minnesota, and Kansas gave a soldiers vote of 116,876 
for Lincoln and only 33,748 for McClellan? And more than 50 per 
cent. of those who voted for McClellan did so not because they were 
Democrats, but because of his popularity as a soldier in the Army 
with the soldiers in the Army? Is not that the fact? And I want 
to call the attention of the gentleman to the further fact that in 1864 
the soldiers’ vote of Pennsylvania was 26,712 for Lincoln inst 
12,349 for McClellan. And how does he explain that? Does he un- 
dertake te say that that yote was manipulated? And if manipu- 


lated, by whom 

Mr. McLANE. I do not mean to say anything but what I have 
said. It is not necessary for the gentleman from Pennsylvania to 
put anything else into my mouth. What I have said may not be 
correct, but whether it be correct or not I am willing to let it stand. 
I hope the gentleman from Pennsylvania understands me. What I 
have said I am willing to let stand. My statement was that in the 
State of New Jersey and in every other Northern State I believe 
that the historical fact was that were more Democrats in the 
Union Army and in the Union Navy than there were Republicans. 

Mr. MILLER. 3 you said before in the whole North; now 
limit 3 to the State of New Jersey. How about Pennsyl- 
vania 

Mr. McLANE. I stated distinctly in New Jersey and the whole 
North, and then I particularized Pennsylvania. 

Mr. ROBESON, The gentleman will pardon me. In New Jersey 
our soldiers in the field did not vote; the Democratic Legislature 
did not pass a law permitting them. Therefore, we no oppor- 
tunity of testing the matter. But at the first election after t nel 
came home they reversed a Democratic majority of 15,000 and elec 
a 3 overnor that very fall by 3,000 majority. And, asthe 

ntleman will remember, that vote, when the soldiers came back, 

rove that faithful but much-tried Northern Democrat, Petroleum 
V. Nasby, from New Jersey to the Confederate Cross-Roads in Ken- 
tucky. [Laughter.] 

Mr. Mc 3. As J have stated to the gentleman from Pennsyl- 
vania and the gentleman from New Jersey, I do not desire to deduce 
any opinions from the figures. I am quite willing to let my state- 
ments stand, and I am not acquainted with the history of the honor- 
able Petroleum V. Nasby! 

Mr. MILLER. I am not willing to let the statement stand with- 
out contradiction that the soldier vote in the Army was manipulated. 
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That is what the gentleman said, and I want it to appear in the: 


RECORD. 
The SPEAKER. The gentleman from Maryland is entitled to the 
floor, and interruption must not be made without his consent. 


Mr. McLANE. I had yielded to the gentleman, and am romy to 
do so again if he desires; but I beg him to get my permission before 
he interrupts me again. 

Mr, MILLER. y I ask the gentleman a question? 

Mr. McLANE. Directly you may. All I ask is that you will not 
do it without my consent, as you have done several times. 

I did not desire to sustain my assertion by any deduction from fig- 

either of the vote in the field or the vote at home. Iwas quite 
willing to let the statement go as my belief, leaving the gentleman 
from Pennsylvania fiee to gainsay it. But as he has chosen to force 
these fi and his deduction upon me, I have two 3 to say in 
reply. First, what I did say about the soldiers’ vote. Now, what 
I have next to say is in reply to his figures, He will find that in the 
Presidential election to which we have referred Mr. Lincoln’s vote 
was 1,857,000—— 

Mr. MILLER. I think the gentleman is reading from the figures 
for 1860. 

Mr. MCLANE. Now I want the gentleman from Pennsylvania to 
observe, this baog Mr. Lincoln’s vote in 1860, he has only to look to 
the number of soldiers that went into the war from the Northern 
States, and he will find, for the records of his country will show, that 
there were 2,600,000 men in the Union Army. Now, if Mr. Lincoln 
received 1,857,000 votes in 1860, where does the balance come from? 

Mr. BINGHAM. The Pan misunderstands the fact. The 
statement of 2,600,000 soldiers is upon the basis of service for the 
entire war. 

Mr. MCLANE. I am aware of that. 

Mr. BINGHAM. I have had occasion to examine that statement. 

Mr. MILLER. That includes every enlistment that was had— 
for three months, six months, nine months, one year, and three years. 

Mr. McLANE. Now, Mr. Speaker, the gentleman from Pennsyl- 
vania will be good enough to give me his attention while I rep int 
Inot only make to him the point that the difference between 2,600, 
and 1,857,000 was made up of Democrats; but I call his attention to 
the further fact that when the soldiers had * to the war, every 
Northern State voted overwhelmingly the Republican ticket, but 
when they came back from the war how many of them voted the 
Democratic ticket ? 

Mr. MILLER. How many soldiers? 

Mr. McLANE. No, sir; how many Northern States voted the 
Dem tic ticket when the soldiers came back fromthe war? Ohio, 
New York, Indiana, Connecticut, Rhode Island, California, and Ore- 


n. 
. MILLER. When did Al that happen? What year? 

The SPEAKER. The gentleman from Pennsylvania is out of order 
unless the gentleman from Maryland yields, 

Mr. Mc. I have begged the gentleman from Pennsylvania 
not to peed me without my consent, and that he shall certainly 
Lobes he will allow me to answer one question before he asks me 
another. 

Now, Mr. Speaker, I am sorry that I have been driven to make this 
issue. I have no doubt that I am entirely correct. As for the agita- 
tion and feeling on the other side it is very natural at any time; but 
under the lashing they have received to-day, under the stimulant 
that the gentleman from New Jersey has administered to that side 
of the House, I am not surprised that they should feel somewhat 
awkward. When it was his pleasure to cast this reproach upon our 
side and throw ont the insinuation against the political organization 
represented here, it must 3 y be unpleasant for him to find 
that he has perhaps fewer Union soldiers in his political ranks than we 
have in ours. 

Mr. TOWNSHEND, of Illinois. May I suggest to my friend from 
Maryland to inquire of the gentleman from New Jay why a Union 
soldier was turned out of the position of postmaster of Lynchburgh, 
Virginia, and a confederate put in his place? [Laughter and ap- 
plause.] Will the 8 please ask that question ? 

Mr. McLANE. No, I would rather not ask that question. 
want to get further in the mire than I can help. 

Mr. BINGHAM I will answer the question. The gentleman who 
held that position resigned hiscommission. Ihad the honor of being 
for four years the classmate in college of the gentleman who has 
been postmaster at Lynchburgh; and with his own lips he told me 
that he resigned his commission and did not ask or wish a recommis- 
sion, I have known that gentleman from 1861 up to to-day; and he 
is as good a Republican to-day, in office or out of office, as any man 
on this floor. 

Mr. WISE, of Virginia. How about Norfolk ? 

Mr. BINGHAM rose. 

The SPEAKER. The gentleman from Maryland, as the Chair 
understands, declines to yield. 

Mr. M R. Will the gentleman from Maryland allow me to 
ask him a question now? He told me that I should. 

Mr. TOWNSHEND, of Illinois. Will my friend allow me? 

Mr. MCLANE. I have yielded to the gentleman from Pennsyl- 


Mr. MILLER. The gentleman stated there were more Democrat 


I donot 


soldiers enlisted in the Union Army than Republicans. Will he state 
to us how many more Republicans there were in the confederate 
army than there were Democrats? [Laughter and applause on the 
Republican side. } 

Mr. McLANE. Ido not hear your question. Ask it over again. 

Mr. MILLER. Yes; I did. 

Mr. McLANE. Ask your question again. I want the gentleman 
from . to repeat that question. 

Mr. MILLER. I do not understand you. 

Mr. MCLANE. Repeat your question. 

Mr. MILLER. The question I put was this: you stated there 
were more Democrats enlisted in the Union Army than there were 
Republicans. I now wish to ask you how many more Republicans 
there were in the Southern army than there were Democrats, and 
to prove it by the same figures you did relative to tissue-ballot vot- 
sis ee AROKO pe i occurring in the Union Army! 

T. Mc I have not as intimate acquaintance with the con- 
federate army as I haye with the Union Army. 

Mr. MILLER. You lived as near to it as you did to the Union 
Army 


Mr. MCLANE. Wait for an answer. I had not as much acquaint- 
ance with the condition of the confederate as with the Union Army, 
for I lived on this side of the line; and I know as much about the 
Union Army as the honorable gentleman from Pennsylvania. If he 
will bear with me, I will tell him thatin the confederacy there were 
neither Republicansnor Democrats! He knows very well that there 
was but onesingle party in the confederacy. There was no division 
of Ag on in the confederacy—they were all confederates. 

. MILLER. What are they to-day? 

Mr. MCLANE. They were all confederates, even those loyal men 
whose claims are now pending in the Quartermaster-General’s De- 
partment in this city. [Laughter and a eee 


Mr. PETTIBONE. Let me ask the gentleman a question. [Cries 
of „Order!“ and shouts of laughter. ] 

The SPEAKER. Gentlemen must preserve order. 

Mr. PETTIBONE. Let me ask the gentleman a question. [Cries 


of Go ne 

The SPEAKER. The gentleman from Maryland is entitled to the 
floor and the House must be in order. 

Mr. MCLANE. Now, I have said what I have to repel the insinua- 
tions of the tleman from New Jersey. He chose to make it. He 
had no justification for making it. It was not in order. It had 
nothing to do with our deliberations. It was altogether gratuitous. 
In my ndgr nt, it was altogether unfounded. I will not say it was 
in bad taste. Iam not nice upon such questions. He said I took 
occasion sometimes to say more than I intended. Well, now, I can- 
not accept that—perhaps I might call it that excuse, or that apol- 
ogy—for my language! What I will admit is that I have as much 
party zeal and party pride as he has. That I will admit freely, and 
neither he nor any other gentleman on that side of the House shall 
make what I consider a gratuitous and unfounded slur upon the 

olitical association with which I am connected unless I resent it, 
if I have the opportunity, 

Mr. CURTIN. Will my friend allow me to interpolate a single 
remark? 

Mr. McLANE. With pleasure. 

Mr. CURTIN. I listen to insinuations of the political aspect of the 
people of Pe Ivania in that war with great pain. Iallege neither 

e history of the past nor of the peon was there ever a great 

pepe more thoroughly united than the population of Pennsylvania 
n support of this Government when it was assailed, and that, too, 
without reference to politics, religion, or place of birth. There were 
a few who held back; I wish there had been none, It was the una- 
nimity of sentiment to sustain this Government and to follow that 
that made that great State furnish the contributions for the suppo 
of this Government they did, ever to the glory of that great State. 
(Applause. 

Mr. BR . Permit me to ask one question. 

Mr. MCLANE. No, sir. 

Mr. BRUMM took the floor. 

Mr. McLANE. Mr. Speaker, I claim the floor. 
the floor. 
floor for? 

Mr. BRUMM. To ask a question of the gentleman from Pennsyl- 
vania, my colleague. 

Mr. MCLANE. The gentleman from Pennsylvania wants to ad- 
dress a question to the gentleman from Pennsylvania ? 

Mr. BRUMM. Yes, sir. 

Mr. McLANE. Address it. 

Mr. BRUMM. As to the unanimity of sentiment in Pennsylvania, 
I wish to ask the gentleman, our late governor, with reference to 
what is known as the Fishing Creek rebellion in Senator Buckalew’s 
district, why troops were sent there, and how many regiments were 
sent into Luzerne, Schuylkill, and the anthracite-coal region for the 
gapo of koping down the Democratic uprising against the draft? 

r. CURTIN. I will answer the gentleman by saying that troops 
were sent into the coal region in 1864 for the same purpose for which 
they were sent there by the United States in 1877. 

Mr. BRUMM. That will not do. 

Mr. CURTIN. I do not understand that to have been an uprising 


Ihave not yielded 
Will the gentleman tell me what he wants me to yield the 
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or rebellion against the Government, requiring the presence of troo 


at all; and no county in Pennsylvania contributed her quota to the 
service of the Union more fully and more creditably and with more 
alacrity than the county of Schpylkill. I want him also to under- 
stand that ene 9 5 5 tarais i hod her qota to ~ 7 15 55 
speaking of polities in Pennsylvania during great s gle we 

ould ae 8 made our 9 to the General Government for 
the war, as the gentleman well knows, if we had been much divided. 
Men were divided in sentiment and had their political views, but I 
allude to the great body of the people of Pennsylvania, And, Mr 
Speaker, I should be ungrateful to the confidence and to the trust 
which that people have reposed in me if I did not do them the justice 
to say that during that trying season they were filled with a spirit 


of unity and set in support of the Government which could not 
have been su in any other State of this Union. e 
Mr. MILLER. And they opposed everything the gentleman, as 


the war governor of Pennsylvania, pro . Everything; and voted 
ainst him in 1863 on the war issue. 

r. McLANE. Now, Mr. Speaker, I decline to yield the floor 
further, Not only, I say, were a majority of Democrats in the Army 
and in the Navy but, sir, the commanders of the Army were Demo- 
crats. Now, Mr. Speaker, no man on this floor, whether he be from 
Pennsylvania or from New Jersey, has more respect or a better ap- 

reciation of the courage and the skill and the patriotism of the 

nion Army and the Union nerals than I have; and in making 
this statement I am using a legitimate right, and 1 have a right to 
resent any reflection upon my judgment in the premises, whether 
addressed to me individually orin my political association. The hon- 
orable gentleman from New Jersey, at all times so conspicuous on 
this floor but particularly so at this time, takes it on himself to cast 
this reflection, an unfounded if not a calumnious one 

Mr, ROBESON. Will the gentleman permit a question right here 
as to what he means? i 

Mr. MCLANE. I say the gentleman casts that reflection or insinu- 
ation on this side of the House, and whether he issolemn and serious 
or whether he is jocose is to me for the present moment a matter of 
perfect indifference. ~ 

Not only was the country saved, not only was the entire confed- 
eracy united to a man to dissolve its connection with it, but through- 
out these Northern States we would have been absolutely without 
hope but for the Northern Democracy. The confederate army came 
twice into the State of Pennsylvania, and no man who ts his 
own opinion dare say that we could have defended this territory 
without the support of the Democracy of Pennsylvania. 

Mr. KASSON. Irise to a question of order. 

Mr. McLANE. I beg the gentlemen not to interrupt me. 

Mr. KASSON. I only wanted to say to the gentleman from Mary- 
land, before putting the question of order before the House, that I 
have waited to enable him to answer everything that he might have 
regarded as of a personal nature, and after that I think the business 
of the House demands some attention under the fourteenth rule. 

Mr. McLANE. That is a lecture, too. 

Mr. KASSON. But if the gentleman from Maryland states that 
he has not finished with what he regards personal to himself, I shall 
certainly not make the point of order, but permit him to proceed. 

Mr. MCLANE. Iam not sure but that this is more of a lecture than 
I addressed to the gentleman from New Jersey, although a somewhat 
55 case. I have not finished. I said not only a majority 
of the soldiers, but I said further, and this is said in proof of the 
unity of the people, that if they had not been united the Union would 
not have been preserved. If the North had not been solid upon the 

uestion without regard to party it would not have been preserved. 

ow, I say that this insinuation which has been hurled against the 
Democratic party isnot true. It is an assertion that has no founda- 
tion in fact, and the man who asserts it can have its untruth dem- 
onstrated to him by any man who lived in that day. 

Mr. BURROWS, of Michigan. Does the gentleman from Mary- 
land mean to assert that the Democratic party as a party during 
the war was in favor of suppressing the rebellion ? 

Mr. MCLANE. Les, sir, I do. 

eg MAGINNIS. And sent as many men as your party did into 
the Army. 

Mr. McLANE. Now, I have the floor and prefer not to be inter- 
rupted further. 

Mr. BURROWS, of Michigan. Did not the northern wing of the 
party declare the war for the Union a failure—— 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The SPEAKER. Gentlemen will come to order. 

Mr. BURROWS, of Michigan. And demand the immediate cessa- 
tion of hostilities f 

Mr. TOWNSHEND, of Ilinois. I want to know whether the 
rules of this House are to be respected or not by gentlemen on the 
other side ? 

The SPEAKER, The Chair has been endeavoring to have gen- 
tlemen observe the rules. 

Mr. TOWNSHEND, of Ilinois. I take notice that when a Demo- 
crat speaks in violation of the rules he is called to order by some one 
on the other side—— 

Mr. HASKELL. If so, you are a living monument of grace. 


The SPEAKER. The gentleman from Maryland [Mr. MCLANE], 
has the floor. 

Mr. McLANE. I notonly do not mean to say what the gentleman 
from Michigan [Mr, BURROWS] puts in my mouth but I mean to 
say that in the war—actually during the war—the Democratic can- 
didate for the Presidency was the most accomplished and skillful 
general in the Union Army, That is what I meant to say. And 
although his fang was not recogni by his political opponents, 
that did not the less make him the peer of any of his own compan- 
ions in arms, Although McClellan was discredited and persecuted 
by the political party in poesian of the seat of Government, he. 
not only remained the idol of the soldiers, but to this day he pos- 
sesses the t of the country. And he was the Democratic can- 
didate for the Presidency during the war. 

Mr. BINGHAM. What was the platform? Was it not that the- 
war was a failure. 

Mr. McLANE. Thewarafailure? Does the gentleman from Penn- 

Ivania, [Mr. BINGHAM, } who stands upon his feet and propounds 
this 5 5 5 to me, consider that the war was a failure? 

Mr. BINGHAM. At no period of the war, from the commencement 
to the end, was it a failure; because it was backed by the Republi- 
can loyalty of the North, 

Mr. MCLANE. I ask the gentleman from Pennsylvania if the war 
could be considered a failure by those who sustained the hero of South. 
Mountain? 

Mr. BINGHAM. It was not a failure with the hero of Appomat- 
tox. [Great applause on the Republican side.] 

Mr. GINNIS. Was he a Democrat? 

Mr. ROBESON. Why, yes. [Laughter and great applause on the 
Republican side. 


Mr. MAGINNIS. Was not Sherman a Democrat? And was not. 
Hancock? Were not Sheridan and Rosecrans Democrats? Wasnot 
every distin 


guished general on that side daring the war a Democrat, 
2 Generals McDowell and Pope, who shed no particular glory 
on 


eir party 7 
[The Speaker rapped to order, during which Mr. MAGINNIS and 


„ made some further remarks that were not distinctly 
eard. 
Mr. Das rose. 

The SPEAKER. The gentleman from Maryland on the left [Mr. 
URNER] is recognized. 

Mr. URNER. I demand the previous question on the passage of 
the bill and on the pending motion to recommit. 


Mr. RANDALL. Lask the gentleman from Maryland in charge of 
this bill to yield to me a few moments. 

Mr. URNER. Iwill have to insist on the demand for the previous 
question. 

Mr. RANDALL. Something has been said here as to Pennsyl- 
vania, and I desire to say a word in reply, 

Mr. MCLANE. Did I understand the Chair to say that my hour 
had expired ? 

The SPEAKER. The hour of the gentleman had expired. 

Mr. RANDALL. Does the 3 from Maryland [ Mr. URNER} 


decline to yield five minutes 

The SPEAKER, The gentleman declines. 

Mr. VAN VOORHIS. I rise to a point of order. The gentleman 
from Maryland [Mr. MCLANE] moved to recommit the bi While 
that motion is penan the previous question cannot be moved. 

The SPEAKER. The Chair overrules the point of order. 

Mr. MILLER. Mr. Speaker, I ask—— 

The SPEAKER. The gentleman from Pennsylvania is not in order. 
The question is on ordering the previous question on the p: e of 
the bill and the motion to recommit, made by the 3 
Maryland, [Mr. MCLANE. } 

Mr. VAN VOORHIS. T desire to make a parliamentary inquiry. 
Is not the motion of the gentleman from Maryland, in that part of it 
which seeks to instruct the committee, amendable? 

The SPEAKER. It is quite immaterial at present whether it is or 
not. The present question is on ordering the previous question on 
the passage of the bill and that motion. 

The 870 beng taida there were—ayes 91, noes 70. 

Mr. KLOTZ and Mr. RANDALL called for the yon and nays. 

Mr. RANDALL. The object I have in demanding the yeas and 
nays—— 
he SPEAKER. The question is not debatable. 

Mr. RANDALL. I want a few moments. [After a 
have come to an understanding with the a from Maryland, 
(Mr, 1 I withdraw the demand for the yeas and nays. 

Mr. KENN I renew it, unless it is understood that some of us 
can be heard. [After a pause.] _I withdraw the demand for tha 
yeas and nays. 

So the previous question was ordered. 

The SP. R. The first question is on the motion of the gen- 
tleman from Maryland to recommit this bill to the Committee on 
the District of Columbia. 

Mr. URNER. I yield five minutes to the gentleman from Penn- 
sylvania, [Mr. RANDALL. J 

Mr. RANDALL. I almost hesitate to enter this bloodless arena 
amid this victorious army of warriors. But the truth ought to ba 


ause.] T 
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stated, and ought to be impressed upon the record before the House 


and the country. 
If this is a propon tion designed as an assault upon the American 
or, 


soldier or sa call the attention of gentlemen to the fact that it 
emanates from a committee haying a Republican as its chairman 
and a majority of Republicans in its composition; and, if I am not 
informed incorrectly, it came from that committee without dissent, 
So that the reflections that have been sought to on this side 
have been without the slightest warrant. 

Now, as to the gentleman from Pennsylvania from the twenty- 
sixth district, [Mr. 1 who has sought te reflect upon a por- 
tion of his felléw-citizens, I want to say this, that there is not an 
act of the Legislature of . increasing the powers of the 

overnor, providing means for the support of the government, egy | 
25 the Pennsylvania force every man that was necessary, that di 
not receive the unanimous support of the members of the Legislature 
of both sides politically. 

I want to say more—that I differ with the gentleman from Penn- 
Sylvania of the twenty-sixth district when he seeks to say that there 
was any want of alacrity on the part of the Democratic masses of 
Pennsylvania in responding to the requirements of the war for the 
Union. I want to say a little more, that I fear but for the Demo- 
rats in the Army a different result might have been from that which, 
thank God, was reached. 

A MEMBER. Which Army? 

Mr. RANDALL. I mean, of course, the Union Army; the one I 
had the honor to bein. Perhaps the gentleman from the twenty- 
sixth district had not that honor, So faras Iam able to read our 
respective autobiographies, I discover the record does not show either 
of us was in the Army. My record is left out because of good taste; 
his may be left out because of necessity. 

I tat’ hoped that the time had come when all this character of de- 
bate may be put a stop to. I belong to a porty that, when the sur- 
renderat Appomattox took place, ceased to fight. We thenstruggled 
to build up, to make the South what nature had intended her to be, 
so that she might blossom as the rose; to add to the progress of the 
American Union, so that the credit of the United States and the wel- 
fare of her people might continue to the end of time. 

But I have noticed one thing most significant in all these struggles 
on the floor of the House of Representatives: those warriors who 
now come to the front and advocate violence and vengeance and 
bloodshed are erally men who in war were men of ©, and seem 
now in times of peace to be fierce warriors. ry come and applause. ] 

I thank the gentleman from Maryland [Mr. URNER] for his court- 
-esy in yielding me this time. 

Ir. SILL I desire a few words in zepi: 

Mr. URNER. I will yield four minutes to the gentleman. 

Mr. MILLER. This discussion was not of my seeking. When 
the gentleman from Maryland [Mr. McLanr] arose in his place and 
stated that there were more Democratic soldiers in the Union Arm 
than there were of Sex ablicens I challenged that statement, an 
that was all. When the gentleman from Maryland said that the 
Democracy of the Northern States had done as much as or more to 
sustain the Union in the years 1861 to 1865 than the Republicans had 
done, and challenged a contradiction, I contradicted that statement. 
I recalled the fact that in 1863, when the army of the rebellion was 
on Pennsylvania soil, besieging Chambersburgh, the Democracy of 
my own State (and I regret that it was so) was then sitting in con- 
vention in Harrisburgh, the capitalcity. While the rebel cannon was 
thundering upon the soil of our own State the Democracy, in that 
convention, passed this resolution: 


Resolved, That we have heard with intense alarm and dee 1755 
e 


ation that 
ed States a 


wer , wi 
tion and mercy which his own nature might DAP, but has delegated itto many 
subordina 


tes, and they a; 


The convention passed this resolution at a time when the rever- 
berations of the enemy’s cannon could be heard in the Hall where 
these representatives of the Democracy of Pennsylvania were assem- 
bled, I deny, sir, that there was any foundation in fact on which 
to base this resolution. Why, then, was it passed if the Democracy 
of Pennsylvania was, as has n asserted by the gentleman from 
Maryland [Mr. McLane] and the gentleman from Pennsylvania, 
| Mr. RANDALL, ] as loyal as the Republicans of that State? On be- 

of the Republicans of my State and of the distinguished gentle- 
rea ba CURTIN] who now occupies a seat on the 5 side of 
this Chamber, but who in that memorable campaign of 1863 was the 
standard-bearer of the loyal citizens of the Keystone State—on be- 
half of them and him I challenge the statement. The men who sat 
in that convention and who placed in nomination for governor the 
hero of! Fishing Creek” were not as loyal as the men who in 1863 
voted for the re-election of Pennsylvauia's gallant war governor, 
ANDREW G. CURTIN. But, sir, that convention did not stop here. 
It further resolved : 

That we hi thank the lion-hearted Democracy of Ohio for the manly vindi- 
cation they have given to the Constitution tthe crime committed upon 
it in the arrest and deportation of Vallandig ; and we assure them of our cor- 
dial sympathy in che great struggle they are making for their undoubted rights. 


And when the “lion-hearted” Democracy of Ohio placed in nomi- 
nation that arrant sympathizer with treason, Vallandigham, the 
loyal people of the Buckeye State decided, by a majority exceeding 
100,000 votes, that his deportation was not ‘a great crime” and that 
they did not give him their “ cordial aaron a even if the Democ- 
racy of Pennsylvania, subdued and e med by the roar of rebel 

ery, did in convention assembled. 

I fear, sir, that the honorable gentleman from Pennsylvania [Mr. 
RANDALL] had forgotten this scrap of history, as made by him and 
the other leaders of his party in 1363, and that the distinguished 
war governor [Mr. CURTIN] must alse have forgotten this when he 
offered himself as a witness to prove the assertions of the gentleman 
from Maryland, [Mr. McLanr.] It was against his party in 1863 
that the Pennsylyania Democracy fulminated these charges. Then 


he stood up antly for the Union. Then his eloquent tongue ar- 
raigned the party of the gentleman from the third Pennsylvania dis- 
trict, [Mr. N nd when the battle of ballots was over on 


the evening of that October election in 1863, the telegraph bore joy- 
ous news to the Union armies, and disheartening news to soldiers on 
the other side, for it announced that the Pennsylvania Democracy 

ad been again routed—horse, foot, and dragoon—and that the party 
of the Union had again triumphed. Because of the distinguished 
services rendered by the Representative of the twentieth Pennsyl- 
vania district, [Mr. CURTIN, } the loyal prope of his State, while re- 
gretting, overlook the fact that he has fallen into such questionable 
company in these latter days. 

But, sir, the war history of the Democratic party does not sto 
here. The Democracy, in national convention assembled in 1964, 
again put themselves upon record. In that convention Pennsylva- 
nia was represented by no less a distinguished gentleman than 
Hon. William A. Wallace, the late Democratic Senator. He was on 
the committee on resolutions, and among others reported the fol- 
lowing: 

Resolved, That this convention does explicitly declare, as the sense of the 
American le, that after four years of failure to restore the Union by the ex- 
periment of war, during which, under the pretense of a military necessity, or 
war power higher than the Constitution, the Constitution itself has been disre- 
garded in every part, and public liberty and private right alike trodden down and 

e material Wage ee of the coun essentially impaired, justice, humanity, 
liberty, and the public welfare demand that immediate efforts be made for a oes- 
DOLOT Iana, ts the oon tans ⁊ T0000 

0 8 les 
— on the b: basis of the Federal Union of the States. Reede, 

The SPEAKER. The time of the gentleman has expired. 

Mr. MILLER. A single moment more, 

Mr. URNER. Very well. 

Mr. MILLER. I read this not to show—— 

Bean SPARKS. I call the gentleman to order; his time has ex- 
pired. 

The SPEAKER. The gentleman is speaking in additional time 
yielded to him, and will proceed. 

Mr. MILLER. If the gentlemen on the other side will compose 
themselves I will not paint their record any darker than they wrote 
it themselves. I am only trying to demonstrate that the Democrats 
were not quite so loyal as were the Republicans during the war, as 
asserted by gentlemen upon your side who have preceded me. Iwas 
abont to say that I refer to these resolutions not to demonstrate that 
the great mass of the rank and file of the Demiocratic party sympa- 
thized with the people of the South, who were in open rebellion, but 
to show the animus of the leaders of the Democratic party of Penn- 
sylvania during the war, I know, sir, that all the Democrats did 
not indorse these resolutions adopted at Harrisburgh in 1863, and 
that many of them, disgusted at the want of loyalty of their leaders, 
either staid at home on the day of election, or, going to the polls, 
erased the name of the Democratic candidate and inserted in its place 
the name of the Republican candidate, thereby swelling his majority. 

I know, sir, that not all of the Democrats of my own State in 1864, 
and of other Northern States, indorsed the resolution of the Demo- 
cratic national committee which I have just read, and that their 
yotes helped to swell the majorities by which the Northern States 
were carried for the re-election of Abraham Lincoln to the Presi- 
dency ; and when gentlemen on the other side assert that during the 
war the Democratic party, as a party, were as loyal as the Repnb- 
lican party Ichallenge the statement, When gentlemen on the other 
side assert that the Democratic party furnished from its ranks as 
many men gh es down the rebellion as did the Republican party I 
not only challenge but I deny the statement; and I point to the 
figures for proof that in 1864, in the field, that notwithstanding the 
groat popularity of General McClellan with the soldiers, not one in 

‘our voted for him. 

The gentleman from Pennsylvania [ Mr. RANDALL] need not assert 
that this side of the House forced this discussion. The gentleman 
from Maryland [Mr. MCLANE] deserves the credit for this. 

[Here the hammer fell. 

Mr. URNER. Mr. Speaker, before asking a vote on this bill I 
desire in behalf of the Committee on the District of Columbia to call 
attention fans to a mistake which has been fallen into, it seems to 
me, on both sides of the House. It has been asserted and reasserted 
that the report of this committee pro to repeal section 354 of 
the Revised Statutes of the District of Columbia, providing that— 

No person shall be appointed a policeman or watchman who has not served in 
the Army or Navy of the United States, and received an honorable discharge. 


1882. 


A provision repealing that section was in the bill originally, but 
the report of the committee struck out that repealing provision. 
Now, I wish to say that while this debate has been somewhat enter- 
taining, yet the fact remains that the District of Columbia has to 
look for legislation entirely to Congress; it has but one day in every 
two weeks; and if, whenever a District bill is called up here for con- 
sideration the whole time is to be consumed in political discussion, 
I ask when shall the people of the District of Columbia get the legis- 
3 they so much need? In their interest I now ask that a vote 

e taken. 

Mr. BURROWS, of Michigan. Will the gentleman yield to me for 
one moment ? 

Mr. URNER. Yes, sir. 

Mr. BURROWS, of Michigan. I desire to call the attention of the 
House and the country to the declaration of the gentleman from 
Pennsylvania [Mr. RANDALL] thatif the bill presented to-day wrongs 
in any d the Union soldier it emanates from the Republican 
side of this Chamber and from a Republican committee. While the 

entleman seems anxious to have that declaration go to the country, 
35 is careful to conceal the fact that when the proposition was made 
by this side of the Chamber, upon the recommendation and with the 
full approval of the Republican members of the committee, to strike 
‘out the second section of the bill, which contemplated a repeal of 
that statute which permitted only honorably disc Union sol- 
diers to be employed on the police force of this city—Isay when such 
a motion was made the record shows the Democratic party voting 
against it, and therefore in favor of the repeal of that statute favor- 
ing the Union soldier, while every Republican, including those on 
the committee, voted in the affirmative and therefore in favor of the 
3 of Union soldiers only. Let the country understand 
that. 

Mr. RANDALL. I sup 
tho records they have sa — 

Mr. URN ER. I would like to say one word in reply to the gentle- 
man from Michigan. He has evidently fallen into an error When he 
says that it was the purpose of the Republican side of the House to 
aa ias the committee. The Republican side of the House has done 
no such thing. The Committee on the District of Columbia, in 
reporting back the bill referred to it, struck out the provision repeal- 
ing that section of the Reyised Statutes which gave protection to the 
soldier; and when the Vote was taken nearly every member of the 
committee, certainly on this side of the House, voted for the motion 
of the gentleman from New Jersey, [Mr. ROBESON, I because it accom- 
plished what they wanted. We were opposed to striking out that 
seetion of the Revised Statutes. 

\ Mr. BURROWS, of Michigan, I was not criticising the gentleman 
from Maryland, but simply replying to the gentleman from Pennsyl- 
vania, 

Mr. URNER. I ask a vote. 

The SPEAKER. The question is on the motion of the gentleman 
from Maryland [Mr. McLane] to recommit the bill to the Commit- 
tee on the District of Columbia. 

Mr. MCLANE, I withdraw that motion. 

Mr. HOLMAN. I move to lay the bill on the table. 
betes motion of Mr. HoLMAN was not agreed to; there being—ayes 

noes 93. 

Mr. HOLMAN. I call for the reading of the bill as engrossed. 

The Clerk read as follows: 

Be it enacted, £c., That section 240 of the Revised Statutes of the United States 
relating to the District of Columbia be, and the same hereby is, amended 80 as to 

as 2 
The police force shall consist of the following officers, namely: one major, one 
captain, ten lieutenants, twenty sergeants, sach number of . not exceed- 
3 hundred for the service, as the board may deem nee , and 
eight detectives; and all promotions to the ition of captain, Heute: and 
ser; t slrall be made from the next suce: le or rank on the force.” 


Sad. 2, That the commissioners of the District of Columbia are hereby author- 
ized to appoint one additional clerk for service at police headquarters. 


Mr. NEAL. I understood that the report of the committee pro- 
posed to strike out the last section which the Clerk has read. 

Several MEMBERS. Oh, no, 

The SPEAKER. The third section, as it was in the printed bill, 
has simply taken the place of the second section, which was struck 
out. The question is on the passage of the bill. 

The question being taken, there were—ayes 91, noes 51. 

Mr. ATKINS. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 37, less than one-fifth of the vote. 

Mr. SPARKS, I call for tellers on ordering the yeas and nays. 

Tens were ordered; and Mr. ATKINS and Mr. URNER were ap- 

ointed, 
2 The Honse divided; and the tellers reported—ayes 43, more than 
one-fifth of the last vote. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 66, not 
voting 108; as follows: 


the respective sides are satisfied with 


YEAS—117. 
Aiken Briggs, Burrows, Jos. H. Carpent 
‘Aldrich Deven Cusp Caswell, 
Bingham, Buck, Campbell, Chace, 
Bowman, Buckner, C er, Chapman, 
Brewer, Burrows, Julius C. Cannon, Cox, Samuel S. 
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v 
x Hawk, Neal, Smith, Dietrich C. 
eilman, i 5 § > 
Davis, George R. Hepburn, O'Neill, 5 4 
wes, Hil, 8 Steele, 
orf, Horr, Parker, Stone, 
Dibble, Hubbell, Paul, Strait, 
Dingley, Hubbs, Payson, Thompson, Wm. G. 
Dowd, Humphrey, Peelle, iliman, 
Dunnell, Jacobs, Peirce, Townsend, Amos 
Evins. sae w. Pep rdegrag J. T 
s, ones, a ips. — 
Farwell, Sewell S. Jones, Phineas Prescott, Urner, 
Ford, J Ranney. Van Aernam, 
Garrison, Joyce, Rice, Theron M. Van Horn, 
88. Lacey, h, Van Voorhis, 
G alk, Lewis, Richardson, D. P. Walker, 
Guenther, Lord, Robertson, ard, 
Gunter, Marsh, Robeson, 
Hall, Mason, Robinson, Geo. D. Webber, 

d, John MeCoid, Robinson, James S. haa 
Hardenbergh, McCook, Russell, Wise, Morgan R. 
Harris, Benj. W. Mile = Sh — Komag: 

x r, erwin, 
Haseltine, Moore, Skinner, 
Haskell, Morse, Smith, A. Herr 
NAYS—66. 
Armfield, Cravens, H Simonton, 
Atkins, Culberson, Hooker, n, Jas. W. 
Barbour, Curtin, Jones, James K. Spar! 
Beach, Davidson, Kenna, Stockslager, 
Belmont, Dibrell, King, Tal 
Bland, Klotz, Turner, Henry G. 
Blount, Ermentrout, Latham, Turner, 
2 Finley, Manning, Vance, 
Bu Flower, Matson, Warner, 
Cald ell, Folkers Matebler, Walter 
wi erson, u à 0, 
Clark, bson, Thomas 
Clements, Hammond, N. J. Randall, 
K, Hatch, Wilson, 
Converse, Herbert, 2 Wise, George D 
k, Herndo: Shackelford, 
Cox, William R Hewitt, G. W. Shelley, 
NOT VOTING—108. 
Anderson, Deuster, Lindsey, Ross, 
Atherton, 1 n, Ryan, 
Barr, ht, McClure, Scoville, 
Bayne, McKenzie, 5 
ord, Farwell, Chas. B. Me 8 ultz, 
Beltzhoover, er, Miles, Singleton, Otho R. 
z Mils, Smith, J. 
Blac Geddes, Money, peer, 
Black Grout, peu Se Springer, 
Bliss, Hares, Henry S. Mo T ra 
osgrove, aylor, 
Browne, Hazelton, Moulton, Thomas, 
Hend Mnldrow, Thom P. B. 
C Hewitt, Abram 8. Murch, To R. W. 
Carlislo, Nolan, Tucker, 
Cassidy, Hoblitzell, Pacheco, U Thomas 
rs, Hoge, n. 
Clardy, Houk, Phister, Valentine, 
Cobb, House, fi Wadsworth, 
ct H Ray As 
vington, Kasson, atson, 
Crowley, Kelley, Rice, John B. West, 
Rast tt, Richardson, Jno. 5. Williams Chas, G. 
o no. S. 8 8 
Davis, Lowndes H. Ladd, Ritchie, Willi 
x Leedom, Robinson, Wm. E. Wood, amin 
De Motte, Le Fevre, x Weod, Walter A. 
So the bill was 


passed. 

During the vote the following additional pairs were announced 
from the Clerk’s desk: 

Mr. Poux with Mr. PHISTER. 

Mr. Ryan with Mr. LE FEVRE. 

Mr. DE Morte with Mr. THOMPSON of Kentucky. 

Mr. Houk with Mr. Duero. 

Mr. BROWNE with Mr. SINGLETON of Mississippi. 
would vote “ aye.” 

Mr. RICHARDSON, of South Carolina, with Mr. MOREY. 

Mr. Dwicut with Mr. ROBINSON, of New York. 

The vote was then announced as aboye recorded, 

Mr. URNER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILWAY, 


Mr. PEIRCE, from the Committee on the District of Columbia, 
moyed to take from the House Calendar and pot on its passage as it 
was reported back from that committee the bill (H. R. No. 2871) to 
poyida for the extension of the Capitol, North O Street and South 

m Rail 


ashingto way. 
The bill was read, as follows: 


Beit enacted, de., That the Capitol, North O Street and South Washington Rail- 
way Company 1 Baeby authorized to extend its line, by la 3 
track, and running i in the aro eee 


Mr. BROWNE 
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ed 
six mouths from the and approval of the act all rights granted hereunder 
shall be void: Provided, That no new track or tracks shall be laid along Ninth 
street from D street to Louisiana avenue, but said company may use the tracks of 
the 9 Street Railway Company between said points, upon such terms 
and conditions as may be provided in the 1 act of incorporation of said Capi- 
tol, North O Street and South Washington way Company. 


Mr. PEIRCE. The bill has been read as it was amended by the 
Committee on the District of Columbia. It is for the purpose of 
extending this line of railway to the general market of the District. 
It explains itself and there is no objection to it. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed. 

Mr. PEIRCE moved to reconsider the vote by which the bill was 
ee, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARYLAND RAILROAD COMPANY IN THE DISTRICT. 


Mr. PEIRCE. I am directed by the Committee on the District of 
Columbia to move that the House Calendar be discharged from the 
further consideration of the bill (H. R. No. 4842) to authorize the 
Southern Maryland Railroad Company to extend a railroad into and 
within the District of Columbia, and it be put on its passage as it 
was recommended to be amended by that committee. 

The bill was read, as follows: 


Whereas it is represented to this present Con that the Southern land 
Railroad Company, organized under the provisions of the act of the General As- 
sembly of the State of Maryland, entitled An act to incorporate the Southern 
Maryland Railroad Com; "approved March 20, 1868, desire to extend their 
railroad into and within istrict of Columbia: Therefore, 

Be it enacted, de., That the Southern Maryland Railroad Company shall be, and 
they are hereby, authorized and empowered to extend their railroad into and within 
the District of Columbia, by and over the route or routesand from or to the term- 
inal point or points following, that is to say: a said District near its north- 
eastern angle and proceeding thence in a northwestwardly direction across the 
Baltimore and Potomac near Benning's Station, on that road, and across 
the Eastern Branch of the Pétomac River about orfe thousand feet above and north 
of 8 Bridge, and running thence southward of Mount Olivet Cemetery 
across the Was Branch of the Baltimore and Ohio Railroad near the south- 
ern angle of the National Fair Grounds, and thence across the old bers ren | 
road at the head of the National Fair Grounds Valley, and thence to a junction wi 


the Metropolitan ch of the Baltimore and Ohio at or near the two- 
mile 2 said Metropolitan Branch of said railroad, which said point of junc- 
tion be the northern terminus of said Southern Maryland Railroad. And the 


pany are hereby authorized to exercise the 


A and rivil bject to the trictions, in th 
game powers, an and are subject same resi 0 
extension ana E to and within the said District as 


may be now exercised by railroad companies 5 11 under the general laws in 
force for the incorporation of railroad theDistrict of Columbia, it being 
expressly understood that the Southern land Railroad Com shall have 


pan 
District only along the routes and 
6 terminal points hereinbefore indicated. 
Sec. 2. That nothing herein contained shall be so construed as to authorize the 


com to enter upon and take any cemetery, or any part of roperty 

known as the Soldiers’ 1 or anx lot or square, Geach at owned by the 

United States, within the ts of city of Washington, for the p of lo- 

cating or constructing said railroad, or for the of excavating the same or 

th m any materials, or any other p or uses whatsoever; 

and the said Southern Maryland ma: within said ane with 
or y sti 


Src. 3. That the said Southern Jand Railroad Com may o e and 
receive for tolls and trans An u gen e 
the District of 8 same rates that it 


Sec. 4. That said company are also hereby authorized and empowered to make 
os pany Ger ariar officer or agentof 
or the transportation of persons or p 
1 2 3 shall ome by 
company, and on such terms as shall be approved o: su authorized 
ano tof the Government ne sforessel, z 7 
Sec. 5. That unless the said company shall commence the construction of said 
railroad within one year, and complete the same, with at least one set of 


tracks, within two from the of this act, then this act and all ts 
and privileges here S Erhateh shall geroep perrin dan “en 


Mr. BLOUNT. I ask attention to the fourth section, that said 
company are also hereby authorized and empowered to make such 
special contract with any duly authorized officer or agent of the 

nited States for the conyeyance of the mail or the transportation 
of persons and property for the use of the United States on any rail- 


road which shall be constructed by the said company, &c. Now, as to 
3 the mails there is a general law prescribing what shall be 
paid by the Government to companies, What is the neces- 
sity of this provision for special contract? 
. PEIRCE. It was in the bill as it was introduced. If there is 
objection to it the gentleman from Georgiacan move to strike it out. 
. BLOUNT. I move to strike out the fourth section. 


Mr. NEAL. Isitnot a fact that the Postmaster-General 
special contracts with railroad companies? 
Mr. BLOUNT. No. Onthe contrary there is a general law onthe 
se Lb ie ie they shall be paid by weight. 
«NEAL. We do not object to the motion to strike it out. 
Mr. BLOUNT. I have m 
The motion was agreed to, 


does make 


e that motion. 
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Mr. REAGAN. I wish to ask the gentleman if there is a reserva- 
tion in the bill of the ngns on the part of the Government to regu- 
late passenger and freight rates? 

Mr. BLOUNT, No, sir. 

Mr. REAGAN. I desire to offer an amendment to come in at the 
end of the bill, at the close of the last section. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Provided C reserves the right to the rai a 

. igh regulate the rates on passengers and 

Mr. RANDALL, I suggest to the gentleman from Texas that that 
amendment should come in at the end of the third section. 

Mr. REAGAN. Very well; I have no objection to that. 

The amendment was a to. 

Mr. PEIRCE. I desire now to offer an amendment. 

The SPEAKER, The amendment will be read. 

The Clerk read as follows: 


Strike out of line 12, in section 2, the words “within the limits of the city of 
Washington.” 
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Mr. PEIRCE. The reason of that amendment is that the railroad 
does net enter into the limits of the city, nor does it come within a 
less distance than three miles of it; and these words are therefore 
unnecessary. 

The amendment was a to. 

The bill as amended was ordered to be engrossed for a third read- 
ing, read the third time, and passed. A 

r. PEIRCE moved to reconsider the vote by which the bill was 
pareti and also moved that the motion to reconsider be laid on the 
e. 


The latter motion was agreed to. 
J. H. MERRILL, 
Mr. NEAL. Iam authorized by the Committee on the District of 
Columbia to report for adoption the following bill. 
The SPE R. The bill will be read. 
The Clerk read as follows: 
A bill for the relief of J. H. Merril. 


Be it enacted, do., e e O AET Bachan he is hereby, an- 
Seen ee AOO e errill, outof an money in tho Treasury not 


otherwise appropriated, the sum of $41.48, the same g an erroneous e 
improvements against part of lot 4, square 684, one-half of said sum to be 
> wees to the revenue derived from taxation on the property of the District of 
Jolumbia. 


Mr. RANDALL, Is that bill in print? 

Mr. NEAL. No; it is only a manuscript bill; but I want to state 
the reason for offering it. The commissioners of the District of Co- 
lumbia report that this sum has been collected on account of errone- 
ous assessment. The old man is eighty years of age, and the claim 
should be paid without going through the formality usually required 
and keep him long waiting. 

Mr. KLOTZ. That bill is all right. It ought to pass. 

The bill (H. R. No. 5996) was read a first and second time, ordered 
to be en for a third reading, read the third time, and passed. 

Mr. NE moved to reconsider the vote by which the bill was 
poets and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


OUTSTANDING CERTIFICATES OF ASSESSMENT. 


Mr. NEAL. L am authorized by the Committee on the District of 
Columbia to ask to take up the bill (H. R. No. 5772) to provide for 
the redemption of outstanding certificates of assessment issued by 
the late corporation of Washington in cases where the Congress of 
the United States has since then relieved the property assessed from 
the lien of said assessment, and for other purposes. 

The SPEAKER. The bill will be read. ° 

The bill was read, as follows: 


District of Columbia, * to tho 


Mr. NEAL. I will make an explanation of this bill, and I think 
every member present will see the entire prepress of passing it. 

Assessments, as is well known to every member here, were formerly 
made against property which was improved. In other words, prop- 
erty was assessed for the value of improvements made thereon ac- 
cording to front feet or the appraised value of the property. These 
assessment certificates were delivered to contractors who did the 
work. Now, the Government of the United States, after this work 
had been done, in several instances where property of churches had 
been assessed, passed a law relieving them from assessment. The 
improvements were made and the contractors who did the work con- 
sequently never received their money. Congress passed laws to re- 
lease all that property from the amount of the assessment, and con- 
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sequently, as I have said, the contractors to whom these certificates 


of assessments had been given in 7 could not realize upon 
them, and therefore could hot get their money. Now, we have pro- 
vided that these outstanding certificates shall bear only 6 per cent. 
in place of 10 per cent., as they formerly bore, and that the certifi- 
cates shall be receivable for arrears of general or special taxes 
due prior to July 1, 1879, and that where work has been actually done, 
and the certificates taken therefor, provision is made for relieving 
the contractors. 

Then, instead of paying them money, wesimply authorize the issue 
of drawback certifion which be receivable for arrears of 
general or special taxes due prior to July 1, 1879. It appears to me 
it is an act of the sheerest justice, and there can be no possible 
objection to it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
paroni and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SOLDIERS’ MONUMENT ASSOCIATION AT BIRMINGHAM, CONNECTICUT. 


Mr. PEELLE. On Friday evening, while sundry bills were pene 
passed donating cannon for monumental purposes, I suggested tha 
a bill introduced by the gentleman from Connecticut [Mr. PHELPS 
be passed over, thinking it was an exact copy of a bill which 
3 passed. My attention was called to it the next morning, 
and I wish to ask unanimous consent now that that bill, which pro- 
vides for the donation of four condemned cannon and thirty-six can- 
non-balls for asoldiers’ monument at Birmingham, Connecticut, may 
be taken up and passed. I ask this that I may, as far as possible, 
make reparation to the 1 from Connecticut for my unwit- 
tingly asking that the bill be passed over. 

here being no objection, the Committee of the Whole House on 
the state of the Union was discharged from the further consideration 
of the bill (H. R. No. 2202) donating condemned cannon and cannon- 
balls to the Soldiers’ Monument Association of Birmingham, Connec- 
ticut, and it was brought before the House for consideration. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of War be, and he hereby is, authorized 
to deliver, if the same can be done without detriment to the Government, four con- 
demned cannon and -six cannon-balls to the order of the Soldiers’ Monument 
Association of Brimingham, Connecticut, to be nsed in connection with a sol- 
diers’ monument now in process of erection by said association. 

The bill was ordered to be en and read a third time; and 
being en d, it was accordingly read the third time, and passed. 

Mr. PEELLE moved to reconsider the vote by which the bill was 
pores ; and also moved that the motion to reconsider be laid on the 
table. ' 

The latter motion was agreed to. 

ORDER OF BUSINESS, 


Mr. HOLMAN. I move that the House adjourn. . 

The SPEAKER. The Chair will state to the gentleman from In- 
diana that the gèntleman from Pennsylvania [Mr. KLOTZ] desires to 
ask concurrence in Senate amendments which simply affect a name 
in a House bill and in no sense go to the merit of it. 

Mr. HOLMAN. I withdraw the motion to seca for the present. 


APPOINTMENT OF ORDNANCE STO) PER. 


Mr. KLOTZ. Lask unanimous consent that the bill (H. R. No. 721) 
to authorize the appointment of V. McNally as an ordnance store- 
keeper in the Army be taken from the Speaker’s table and that the 
Senate amendments be concurred in. 

The amendments of the Senate were read, as follows: 

Amend, in lines 2 and 3, by striking out the words V. McNally, the present 
chief clerk of the * Department.” X * 

Amend the title so as read, to authorize the appointment of an ordnance 
storekeeper in the Army.” 

The amendments were concurred in. 

Mr. KLOTZ moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

THOMAS FISHER. 

Mr. BARBOUR, by unanimous consent, introduced a bill (H. R. 
No. 5997) for the relief of Thomas Fisher; which was read a first 
and second time, referred to the Committee on War Claims, and 
-ordered to be printed. 

NIEL NILSSON. 


Mr. STEELE, by unanimous consent, from the Committee on Pen- 
sions, ba a back with a favorable recommendation the bill (H. 
R. No. 3865) for the relief of Niel Nielsson; which was referred to 
the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 

PRISCILLA DECATUR TWIGGS, 

Mr. STEELE also, by unanimous consent, from the same commit- 
tee, reported a bill (H. R. No, 5998) for the relief of Priscilla Decatur 
Twiggs for an increase of pension; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
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LANDS IN VIRGINIA MILITARY DISTRICT. 

Mr. CONVERSE, by unanimous consent, introduced a bill (H. R. 
No. 5999) to give effect to patents for lands in the Virginia military 
district of Ohio, and to construe and define sections 2 and 3 of the 
act approved March 27, 1880, entitled An act to construe and de- 
fine an act to cede to the State of Ohio the unsold lands in the Vir- 

ia mili district, in said State, approved February 18, 1871, 
and for other ” and to further extend the time for making 
surveys in said district, and for filing plats, certificates, and war- 
rants, or certified copies of warrants, at the General Land Office, for 
porti which was read a first and second time, referred to the 

ommittee on the Judiciary, and ordered to be printed. 


SARAH C. GOLDERMAN. 


Mr. DINGLEY. I ask unanimous consent to take from the Speak- 
er’s table the bill (S. No, 603) granting a pension to Sarah C, Golder- 
man, for reference to the Committee on Invalid Pensions. 

There was no objection ; and the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Invalid Pensions. 


MISSISSIPPI RIVER COMMISSION. 


* 

Mr. KING, by unanimous consent, introduced a bill (H. R. No. 
6000) making an * for the payment of the surveys and 
examinations and the necessary salaries and other nses of the 
Mississippi River commission for the fiscal year ending J une 30, 1883; 
which was read a first and secend time, referred to the Committee 
on Appropriations, and ordered to be printed. 


NATIONAL BOARD OF HEALTH. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6001) egy M appropriation for the payment of the salaries and 
expenses of the National Board of Health, and to carry out the pur- 
posen of the various acts creating the same, for the fiscal year pith, te 

une 30, 1883; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


HONORA KELLEY. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. 
No. 6002) granting a pension to Honora Kelley; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

MANUEL TIBBS. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. 
No. 6003) granting a pension to Manuel Tibbs; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


MARGARET M’CORMICK. 


Mr. WALKER. I ask unanimous consent to take from the Speak- 
er’s table the bill (H. R. No. 3776) ting a pension to Margaret 
McCormick, returned from the Senate with an amendment, for the 
purpose of eoncurring in the amendment of the Senate. 

e amendment was to add to the bill the following: 

And pay her a pension as the widow of the said Robert McCormick. 


There being no objection, the bill was taken from the Speaker’s 
table and the amendment of the Senate concurred in. 

Mr. WALKER moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


REFERENCE OF CLAIMS TO THE COURT OF CLAIMS. 


Mr. MANNING. Iask unanimous consent that the bill in charge of 
the gentleman from Massachusetts, [Mr. BOWMAN, ] to refer claims 
to the Court of Claims, with the amendments to it adopted on motion 
of the gentleman from Indiana, [Mr. HOLMAN,] be printed in the 
RECORD; and also that the substitute offered by the gentleman from 
Tennessee [Mr. House] be also printed in the RECORD to-morrow, so 
that members may be able to see it. 

Mr. BOWMAN. Iunderstand that is the bill now before the House, 
in its final shape, as it has been amended. I understand the gen- 
tleman to ask that that be printed in to-morrow’s RECORD ? 

Mr. MANNING. That is my request; that and the substitute of 
the gentleman from Tennessee. 

There was no objection, and it was so ordered. 

The bill repo by Mr. BowMAN, as amended on motion of Mr. 
HOLMAN, is as follows: 

A bill (H. R. No. 684) to afford assistance and relief to Congress and the Executive 
earn in the investigation of claims and demands against the Govern- 
men 


Be it enacted, £c., That whenever a claim or matter is 
mittee of the Senate or House of Re 
gress, which involves the inves 
or House may cause the same, vouchers, pa proofs, 
pertaining thereto, to be transmitted to the Court of Claims of the United States, 
and the same shall there be proceeded in under such rules as the court adopt. 
When the facts shall have been found, the court shall not enter judgment 
TTT N 
transmitted for its consideration. 

Sec. 2. That when a claim or matter is pending in any of the Executive Depart- 
ments . . A of fact or law, the 2 such 
Departmen may transmi © same, vouchers, TOO} ocu- 
ments pertaining thereto, to said court, and the same ail be there proceeded in 
under such rules as the court may adopt. When the facts and conclusions of law 


ing before any com- 
resentatives, or before either House of Con- 

and determination of facts, the committee 
the and documents 
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shall have been found, the court shall not enter judgment thereon, but shall report 

its findings on oe to the Department by which it was transmitted for its 
ce and action. 

—— a The dood Staten quiring cot of TTC 

o Un tates C out of the destruction or ty by 

the Army or Navy during the war for the suppression of the rebellion, or for the 


use and occupation of estate by any pari of the military or naval forces of the 

United States in the rations of said forces during the said war at the 80 of 

war; nor shall the said court have jurisdiction of any claim against the United 

—— which is now barred by virtue of the provisions of any law of the United 
— — ee 


tes, ° 
. Sec. 4. In any case ofa claim for 2 or stores taken by or furnished to any 
part of military or naval forces of the United States for their use Caten d the late 
war for the suppression of the rebellion, the petition shall aver that the person 
who furnished such supplies or stores, or from whom such supplies or stores were 
taken, did not give any aid or comfort to said rebellion, but was throughout that 
war loyal to the Government of the United States, and the fact of such loyalty 
shall be a ee fact, and untess the said court shall, on a preliminary in- 
quiry. that the person who furnished such supplies or stores, or from whom 

e Same were taken as aforesaid, was loyal to the Government of the United States 
throughout said war, the court shall not have jurisdiction of such cause, and the 
same shall, without er proceedings, be dismissed. 

Sec. 5. That the Attorney-General, or his assistants, under his direction, shall 
appear for the defense and protection of the interests of the United States in all 
cases which may be transmitted to the Court of Claims under this act, with the 
same power to interpose counter-claims, offsets, defenses for fraud practiced or 
attempted to be practiced by claimants, and other defenses in like manner as he is 
now required to defend the United States in said court. ‘ 

Sec. 6. That in the trial of such cases no person shall be excluded as a witness 
because he or she is a party to or interested in the same. 

Sec. 7. That reports of the Court of Claims to Congress under this act, if not 
finally acted upon during the session at which they are reported, shall be con- 
tinned from session to session and from Congress to Congress until the same shall 
be finally acted upon. 


The substitute of Mr. House is as follows: 


shall have been judicially established and as fter provided. 
SEC. 2. An rson having a claim or matter t the United States in re- 
tof whien he desires relief by special act of Con, „and of which the Court 


of Claims could not under existing laws take j on, may, before applying 
to Con for such relief, file a petition in that court stating the facts and grounds 
on which the relief is sought, 3 ing the court to find the facts; and the 
court, under such rules as it ma; opt, 8 find the facts as established by the 
evidence, and rt the same, with a copy of the petition and answer of the Govern- 
ment, to either House of Con 


* 
that war, lo 
investi, and the facts in relation thereto found and reported by said court. 
SEC. E private claims pending in either House of Con, at the final ad- 
journment thereof, 3 an investigation or determination of facts shall, with 
all papers connected therewith, be transferred to the Court of Claims, to be there 
ed with in the manner hereinbefore aac hey 
Sxc. 6. No private claim which accrued of the character described in section 2 of 
prior to the year 1866, and which has not been pending before Congress 
860, shall be heard by the 


and for th aforesaid, wi 2 passage ef DAA AAE EAA 

‘or the purpose afo. wi the eo 

all claims hereafter accruing shall be so ~ 

crue, in default whereof, in either of said cases, the claims sh 
That the claims of married women, which first accrued 


now exis 


the court as aforesaid within two years after the disabilit, ceased; but no 
other disa ose en shall provent any clalm from being barred, 
nor shall any of the said disabilities operate cumulatively. 

enever there shall be before the De ent of State a 


SEC. 7. 
claim in behalf of any alien against the U; States, founded on or growing out 
of any treaty with a foreign power or any international obligation, the § 5 

of State may, with the consent of the representative of the government of suc 
alien, refer such claim to the Court of Claims; which shall thereupon weed bred 
diction to hear and determine the same upon the principles of justice and r- 
national law, and to render such judgment as those principles sh From 
any such judgment, when the amount in controversy is $3,000 or more, either party 
may appeal to the © Court in the manner provided by law in other cases 
of appeal from the Court of Claims. i 

SEC. 8. When a claim or matter is pending in any of the Executive Departments 
which involves controverted questions of fact or law, the head of such Department 
may transmit the same, with the vouchers, Papers, K und e ee 

thereto, to said court, and the same s! be there proceeded in er such 

as the court may adopt. When the facts and jusions of law shall have 

been found, the court shall not enter judgment thereon, but shall report its findings 
and opinions to the Department by which it was transmitted. 

Sec. 9. The e ee or his assistants under his direction, shall ap- 
pear for the defense and protection of the interest of the United States in all cases 
which may be brought in the Court of Claims under this act, with power to inter- 

counter-claims, offsets, defenses for fraud practiced or attempted to be prac- 
by claimants, and other defenses, as fully as he is now required or authorized 


to do in other cases in said court. 
. shall be excluded as a witness be- 
be when 
refusing so to tes „or willfully t ving, falsely, shall not be entitled to relief. 
Sec. II. If it to that in any case referred to it under the 
visions of this act testimony has been duly taken by either party, the same, 80 
5 regan and competent, may be used, subject to such rules as the court may 
see 
Bec. 12. In every case which shall come before the Court of Claims under the 


m the facts established 
existing laws, it shall 
to either House of Congress, 


y 
Bec. 13. Reports of the Court of Claims to Congress under this act, if not finall 
acted upon during the session at which they are reported, shall be peli Bc fron 
session and from Congress to Congress until the same shall be finally 
acted npon. 
“CUSTOM-HOUSE LOT,” BERMUDA HUNDRED, VIRGINIA. 


Mr. WISE, of Virginia. I ask consent to take from the Calendar 
of the Committee of the Whole House on the state of the Union the 
bill (H. R. No. 4133) to authorize the sale of certain property at 
Bermuda Hundred, in the county of Chesterfield, in the State of 
Virginia. I think there can be no objection to it. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, do., That the Secretary of the Treasury is hereby authorized and 
directed to sell, either at public or private sale, and on such terms as he may 
deem best, a half-acre lot of unimproved land situated at Bermuda Hun- 
dred, in the county of Chesterfield, in the State of Virginia, and known as the 
* eustom-house lot.“ 

Mr. HOLMAN, Is there any report on that bill? 

Mr. WISE, of Virginia. It isan unimproved lot which has been 
owned by the Government since 1790, and has never been used. 

Mr. HOLMAN. Is it recommended by the Department! 

Mr. WISE, of Virginia. The Secre of the Treasury recom- 
mends it, and it has been reported favora ly by the Committee on 
Public Buildings and Grounds, 

There being no objection, the bill was taken from the Calendar 
and ordered to be engrossed and read a third time ; and it was accord- 
ingly read the third time, and passed. 

Kir. WISE, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MOUND CITY NATIONAL CEMETERY, ILLINOIS, 


Mr. DAVIS, of Illinois, by unanimous consent, from the Committee 
on Military Affairs, reported, as a substitute for House bill No. 3586, 
a bill (H. R. No. 6004) eat Bn appropriation to construct a road 
and approaches from Mound City, Illinois, to the national soldiers’ 
cemetery, and for other p ses; which was read a first and second 
time, referred to the Committee of the Whole House on the state of 
the Union, and, with the accompanying report, ordered to be printed. 

EUGENE WELLES, 


Mr. BRAGG. I ask unanimous consent that Senate bill No. 416, for 
the relief of Engene Welles, be taken from the Speaker’s table and 
referred to the S on Mili irs. 

There was no objection; and the bill was accordingly taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Military Affairs, 


MUSTER OF VOLUNTEER OFFICERS. 


Mr. STEELE. I ask unanimous consent to take from the Com- 
mittee of the Whole House on the statg of the Union the bill (H. R. 
No. 3856) to provide for the muster and pay of certain officers of the 
volunteer forces and put it on its passage at this time. 

Mr. HOLMAN. I hope the gentleman will nut press that bill 
now. 

Mr. STEELE, You are interested in that bill for your constitu- 
ents, and I hope you will not make any objection. 

Mr. HO. I must insist upon thé re; order. 

Fo STEELE. This is a bill relating to the muster of volunteer 
officers. 

Mr. HOLMAN. Does my colleague want to pass that bill at this 
late hour? 

Mr. STEELE, Yes; it will take buta few minutes, and you your- 
self have been urging the bill. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of War be, and he is hereby, authorized 


and directed to correct the muster-rolls of the volunteer forces of the United States 
in the late war so that the muster of officers therein shall cover the whole od 


commission the duties 
to which they were so commissioned, in all cases where n din 
against them, and there was no ne; 


provisions of this act, if it shall appear to said court 
that it has ction to Fender iepenen N thereon 


0 are 
on their which delayed their 8 
and where the commissions bear prior to 18th day of June, 1863, or after 
that date when their commands were not below the um number entitling 
cag ey “That it ehali be ey ty of the Secretary of th to to be 
e uty o 0¹ e cause 

paid to all officers mustered ler the provisions of the preceding section the 
amounts of pay and allowances to which they would have been entitled if ori y 
so mustered, out of any moneys in the Treasury not otherwise appro . 

Sec. 3. That all acts and parts of acts inconsistent herewith are y repealed, 

Mr. HOLMAN, I have no objection to that bill. 

Mr. CONVERSE, I object. 

Mr. STEELE. I wish the gentleman would hear an explanation of 
the bill before he objects. 

Mr. RANDALL. That bill I understand is reported unanimously 
from the Committee on Military Affairs. 

Mr. STEELE. It is re nnanimously. 


Mr. CONVERSE. I withdraw my objection. 
Mr. STEELE. I move to amend the first seetion of the bill by 
correcting the date from the “eighteenth” to the “twentieth” of 
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June, 1863, so as to make it correspond with the law; also to insert 
the words or were prisoners of war or were in hospital.” 


The amendments were agreed to, and the bill as amended was or- 


dered to be en and read a third time; and it was accordingly 
read the third time, and passed. 2 

Mr. STEELE moved to reconsider the vote by Which the bill was 
passed j and also moved that the motion to reconsider be laid on 
the table. S 

The latter motion was agreed to. 

KICKAPOO INDIAN LANDS. 

Mr. HASKELL, by unanimous consent, introđuced a bill (H. R. No. 
6005) to provide for the sale of certain Kickapoo Indian lands; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

. MARIAN A. MULLIGAN. 


Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
6006) granting an increase of pension to Marian A. Mulligan; which 
was read a firstand second time, referred to the Committee on Inyalid 
Pensions, and ordered to be printed. 

PREVENTION OF CRIME IN DISTRICT OF COLUMBIA. 

Mr, URNER, by unanimous consent, introduced a bill (H. R. No. 
6007) for the better prevention of crime in the District of Columbia; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


ELIZA M. BASS. 


Mr. COLERICK, by unanimous consent, introduced a bill (H. R. No. 
6008) to restore the name of Eliza M. Bass to the pension-roll; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

WITHDRAWAL OF PAPERS. 


Mr. YOUNG asked and obtained unanimous consent for the with- 
drawal from the files of the House of papers in the case of Benjamin 
Hawkes. 

REGULATION OF STEAM-VESSELS, 


Mr. COX, of New York. I ask unanimous consent to have taken 
up and passed at this time a bill in 5 755 to the inspection of for- 
eign vessels. A similar bill passed the House at the last session, but 
failed in the Senate. 

Mr. PAGE. Has the bill been reported by any committee ? 

Mr. COX, of New York. It was reported favorably last year, and 
assed. It simply uires that British vessels ranning out from 
ew York and other places to the West Indies shall undergo the 

same i ction to which our own vessels are subjected. 

Mr. DINGLEY. The bill is right, and I hope it will be passed. 

Mr. HOLMAN. Regular order. 

Mr. COX, of New York. The bill does not contain any appropria- 
tion. I hope the gentleman will not call the regular order. 

Mr. RANDALL. Let us hear the bill read. 

The bill was read, as follows: 

A bill (H. R. No. 4684) to amend section 4400, of title 52, of the Revised Statutes of 
the United States, concerning the regulation of steam-vessels. 


Beit enacted, do. That section 4400 of the Revised Statutes of the United States 
be amended and enlarged by adding thereto at the end of said section, as it now 


86 Erg 
$ vn -vessel TS an of the 
United States to any other place or a subject to the 8 of 
sections 4470, 4471, 4472, 4478, 4479, 4482, 4486, 4488, and „of this title, and shall 
be liable to visitation and 


the proper officer, in any of the of 
the United States, respecting any Pri ehad — of the — — pea 
There being no objection, the Committee on Commerce was dis- 
charged from the further consideration of the bill ; which was ordered 
to be engrossed for a third reading, was read the third time, and 


Mr. COX, of New York, moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


ENROLLLD BILES SIGNED, 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the Committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill 88 0. — granting a pension to John Taylor; 

A bill (S. No. 240) granting an increase of pension to Henry Straw- 


bridge ; 

‘A bill (8. No. 1677) to amend an act donating public lands to the 
several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts; and 

A pill (H. R. No. 3869) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department. 

PERSONAL EXPLANATION. 


Mr. WHITE. I rise to a question of privilege. 

The SPEAKER. There is a motion to adjourn praning 

Mr. WHITE. I hope the gentleman from Indiana will not insist 
upon that motion. Iwillnotoccupy the attention of the House more 
than a few moments. 

Mr. HOLMAN. I yield to the 

Mr. WHITE. 


ntleman. 


Mr. Speaker, I desire, before the House adjourns, 


ea ustipay lates Saas aa sii a ge au ed tee Lara ie Me raat E rare we aS Ta 


to call attention to the fact that on the 30th of January last I intro- 
duced in this House the following resolution : 

8 That the Attorney-General tasaa hereby is, directed to furnish this 
House with copies of all papers on file in his office touching the administration of 
the United States district attorney, marshal, commissioners, and clerks for the 
State of Kentucky, together with a statement of the accounts of said officers from 
January 1, 1870, to January 30, 1882, 

Rule XXIV provides that during the call on Monday of States and 
Territories“ resolutions of inquiry directed to the h of the Execu- 
tive Departments shall be in order for reference to appropriate com- 
mittees, which resolutions shall be reported tothe Bonie within one 
week thereafter. ” 

Now, Mr. Speaker, the other day, in discussing the bill providing 
for the e of a commission to revise the tariff and internal- 
revenue laws, I had occasion to state some very severe facts about a 
certain lobbyist who is in the employ of the whisky rings that are 
attempting to dictate legislation for this country. He has seen fit 
to write a very severe article against me. I will not quote that 
article now; it is not necessary. I desire, however, to state to the 
Honse and to the country that I cannot afford to bandy words with 
the lobbyists who hang around this House; but when I ask a Repub- 
lican House to make an investigation, and they throttle me by let- 
ting the resolution lie in committee, the delay is no fault of mine. 
I only ask of the House and the country that they shall wait untik 
an investigation is had, when every charge I have made, and more, 
will be entirely proved. 

The question being taken on the motion of Mr. Hormax, that the 
House adjourn, it was agreed to; andaccordingly (at five o'clock and 
twenty minutes p. m.) the House adjourned. ` 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BERRY: The petition of citizens of San Francisco, Cali- 
fornia, protesting against the passage of the bill (H. R. No. 920) im- 
posing a tax on imitation sparkling wines—to the Committee on 

ays and Means. 

By Mr. BUCK: Papers relating to the pension claim of Redfield 
Duryee—to the Committee on Invalid Pensions. 

By Mr. COOK: The petition of citizens of Wilcox County, Georgia, 
for an appropriation in aid of common schools—to the Committee on 
Education and Labor. 

By Mr. CROWLEY: Three petitions, signed by W. J. Humphrey, 
James H. Loomis, A. J. Warren, and others, citizens of Wyoming 
County, New York, for legislation regulating emigration—severally 
to the Committee on Commerce. 

By Mr. DARRELL : The petition of citizensof Bayou Goula, Lou- 
isiana, for the abrogation of the Hawaiian treaty—to the Committee 


on Foreign Affairs. 
By Mr. ERRETT: The e of members of the Keystone Bridge 
Company of Pittsburgh, Pennsylvania, in favor of the bill to author- 


ize tests of iron and steel—to the Committee on Manufactures. 

ay Mr. FLOWER: The petition of Mary Cutts and others, heirs 
of Edward Cutts, for the panes of the ch spoliation claims 
bill—to the Committee on Judiciary. 

By Mr. A. J. HAMMOND: The petition of W. F. Killen and others, 
citizens of Houston County, Georgia, for an appropriation for educa- 
tional to the Committee on Education and Labor. 

By Mr. MER: The petition of citizens of Philadelphia, Penn- 
sylvania, for the repeal of interndl-revenue taxes—to the Committee 
on Ways and Means. 

By Mr. JACOBS: The petition of Dr. G. Prince and others, for the. 
repeal of the law imposing taxes on banks and bankers—to the same 
committee, 

By Mr. JOYCE: The petition of Caleb Lowe, for the passage of 
15 French spoliation claims bill—to the Committee on Foreign 

‘airs. 

Also, the petition of Jonathan K. Taylor and others, representin 
the Baltimore Yearly Meeting of Friends, for legislation to prohibit 
the importation, manufacture, and sale of intoxicating liquors—to- 
the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. LEEDOM: Papers relating to the claim of Mrs. Sallie A. 
Palmer—to the Committee on Claims. 

By Mr. LUNA: The petition of D. J. Miller and others, citizens of 
New Mexico, relative to the education of the children of the Pueblo- 
Indians—to the Committee on Indian Affairs. 

By Mr. McCOOK: The petition of William Donaldson and A. Day, 
of Steubenville, Ohio, for an increase of duty on china, porcelain, and: 
earthen ware—to the Committee on Ways and Means. 

Mr. MOORE: The petition of citizens of Bolivar County, Mis~ 
sissippi, for relief—to the Committee on Sg apa pet 

By Mr. MULDROW: The petition of R. Muse and others, for the- 
construction of a ship-railway across the Isthmus ef Tehuantepec— 
to the Committee on Foreign Affairs. 

By Mr. OURY: The petition of citizens of Arizona Territory, for 
the establishment of gan Xavier Indian reservation and for the 
establishment of schools for Indian children—to the Committee on 
Indian Affairs. 

By Mr. PHELPS: The petition of owners, pilots, and masters of 
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vessels and others, citizens of Bradford, Connecticut, for the survey 
of the harbor at that place—to the Committee on Commerce. 

Also, the petition of manufacturers and other business men, citi- 
-zens of East Haddam, Connecticut, for the survey of Salmon River— 
to the same committee. 

By Mr. PHISTER: The petition of Mary Jane Conrad and others, 
of Maysville, Kentucky, for a pension to her as the widow of James 
H. Conrad—to the Committee on Invalid Pensions. 

By Mr. SHACKELFORD: The ition of citizens of Onslow 
‘County, North Carolina, for the establishment of a mail-ronte from 
.Sneed’s Ferry to Duck Creek in said county—to the Committee on 

the Post-Office and Post-Roads. 

as Mr. SHELLEY: The petition of the Vicksburgh and Meridian 

ilroad Company, for relief from the payment of certain internal- 
revenue tax—to the Committee on Claims. 

By Mr. SIMONTON: The petition of Alfred Gardner, for com 
tion for property taken and used by the United States Army during 
the late rebellion—to the Committee on War Claims. 

5 By ag R. SIN N : The poreon PA the ap of Leake 
ounty, Mississippi, for an appropriation for educatio: urposes 
to the . 1 and Labor. 5 

By Mr. H. G. TURNER: The petition of L. E. Welsh and 338 others. 
citizens of Dougherty County, Georgia, for an appropriation in ai 
-of common schools in the States, to be apportioned upon the basis 

of illiteracy—to the same committee. 

By Mr. VANCE: Papers relating to the claim of A. B. and J. J 
Welch-to the Committee on War Claims. 

Also, the petition of J. H. Tweed and 25 other citizens, for the 
-establishment of a mail route from Shufordsville to Old Fort, North 
Carolina—to the Committee on the Post-Office and Post Roads. 

Also, the petition of A. E. Walker and 90 others, for the establish- 
ment of a mail route from Ayr post-office te Black Mountain, in the 
State of North Carolina—to the same committee. 

By Mr. WASHBURN: The petition of citizens of the third Con- 
8 district of Minnesota, protesting against the admission of 

hinese laborers—to the Committee on Education and Labor. 

By Mr. WILLIS: The petition of Otter & Co. and others, protest- 
ing against the repeal of the tax on matches—to the Committee on 
Ways and Means. 

By Mr. YOUNG: The petition of tobacco manufacturers, for re- 
duction of the tax on cigarettes—to the same committee. 

Also, the petition of Cincinnati Cigar Manufacturers’ Association, 
for a reduction of tax on cigars, &c.—to the same committee. 

Also, the petition of Abram L. Frazer & Co., Andrews, Bates & Co., 
and other wholesale grocers of Cincinnati, Ohio; of M. B. Callahan 
and others, citizens of Charlton, New York; of Miles Hughes and 
others, of Duchess County, New York; of Philip Diehl and others, of 
South East, New York; of George Brown, a confectioner of Balti- 
more, pit been of H. C. Morris and other merchants of Norwalk 
Ohio; of rge Young and others, citizens of Utica, New York; and 
of G. W. Sanders and other merchants of Reading, Pennsylvania, for 
the passage of the bill pending to tax the man ture of the adul- 
terant known as glucose five cents per pound—severally to the same 
committee. 

Also, the petition of the Board of Trade and Transportation of 
Cincinnati, for the passage of bills relating to bridges over the Ohio 
River—to the Committee on Commerce, 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


UMATILLA RESERVATION, 


Mr. DAWES. Iask unanimous eonsent to have simply a verbal 
amendment made in the bill (S. No. 1434) providing for the allot- 
ment of lands in severalty to the Indians residing upon the Uma- 
tilla reservation, in the State of Oregon, and granting patents 
therefor, and for other purposes, which was passed by Senate 

esterday. In striking out a proviso the words “and provided 

urther” were left standing in the bill, when it should be simply 
„provided.“ 
e PRESIDENT pro tempore. By unanimous consent the vote by 
which the bill was passed may be reconsidered. 
Mr. DAWES. I ask unanimous consent that it be done for that 


p 5 
The PRESIDENT pro tempore, The vote by which the bill was 
assed will be reconsidered if there be no objection. The Chair 


ears none. The vote ordering the bill to a third reading is also 
.reconside: there being no objection. 
Mr. DA In section 5, line 16, occur the words and provided 


further.“ The first proviso in the section was striken out; it should 
. be “provided,” so as to make the bill read properly. 5 
The PE SDENT jeo tempore. The Chair hears no objection, and 
Daea 1 wae made. 
was ordered to be engrossed for a third reading, read the 
third time, and passed. i 


PETITIONS AND MEMORIALS, 


Mr. ALDRICH presented a memorial of property owners in square 
No. 725, Washington, District of Columbia, in favor of an abatement 
of illegal assessments for opening an alley; which was referred to 
the Committee on the District of Columbia. 

Mr, PENDLETON presented the petition of John Chileote and 26 
others, citizens of Newark and Somerset, Ohio, 8 the pas- 
sage of the bill (H. R. No. 5656) to amend the laws relating to the 
entry of distilled spirits in distillery and special bonded warehouses 
and the withdrawal of the same therefrom; which was referred to the 
Committee on Finance. 

Mr. MILLER, of New York, presented three petitions of the Station- 
ers’ Board of Trade of the City of New York, signed by members of the 
board and by various merchants, praying for the reduction of the rate 
of letter postage to two cents; which were referred to the Committee 
on P fices and Post-Roads. 

He also presented resolutions adopted at a meeting of the Chamber 
of Commerce of New York, in favor of tariff reform; which were 
referred to the Committee on Finance. 

Mr. HOAR presented the petition of Joseph Post and other citizens 
of Westbury, Long Island, New York, praying that the scope and 
functions of the National Board of Health may be more clearly de- 
fined ; which was referred to the Select Committee to in gate 
and report the best means of preventing the introduction and spread 
of Epidemic Diseases. 

Mr. FERRY presented a petition of members of the Legislature of 
Michigan and others, praying for tlie passage of Senate bill No. 1012, 
on behalf of Union prisoners of war; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of L. C. Seymour, of Glenn, Michi- 

, and others, and the petition of G. W. heftield, of Johnstown, 

chigan, and others, pag Se such legislation as will prevent 

unjust discriminations by railroad corporations and other common 
carriers; which were referred to the Committee on Commerce. 

Mr. JOHNSTON presented resolutions adopted at a special meeting 
of the council of the town of Danville, Virginia, in favor of an ap- 
propriation of $10,000 to construct a road to the national cemetery 
near that place; which were referred to the Committee on Public 
Buildings and Grounds. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 2202) donating condemned cannon and cannon- 
ballsto the Soldiers’ Monument Association of Birmingham, Connecti- 


cut; 

A bill (H. R. Nd. 2871) to provide for the extension of the Capitel, 
North O Street and South Washington Railway ; 

A bill (H. R. No. 3575) to increase the police force of the District 
of Columbia, and for other purposes; 

A bill (H. R. No. 3856) to provide for the muster and pay of cer- 
tain officers of the volunteer forces ; 

A bill (H. R. No. 4133) to authorize the sale of certain property at 
Bermuda Hundred, in the county of Chesterficld, in the State of Vir- 

ia; 
645 bill (H. R. No. 4684) to amend section 4400 of title 52 of the 
Revised Statutes of the United States, concerning the regulation 
of steam-vessels ; 

A bill (H. R. No. 4842) to authorize the Southern Maryland Rail- 
Rat Company to extend a railroad into and within the District of 

‘olumbia ; 

A bill (H. R. No. 5772) to provide for the redemption of outstand- 
ing certificates of assessment issued by the late corporation of Wash- 
ington in cases where the Congress of the United States has since 
then relieved the property from the lien of said assessment, 
and for other purposes; and 

A bill (H. R. No. 5996) for the relief of J. H. Merrill. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President.pro tempore: 

A bill (S. No. 632) granting a pension to John Taylor; 

A bill (S. No. 240) granting an increase of pension to Henry Straw- 


bridge ; 

1 80 (S. No. 1677) to amend an act donating public lands to the 
several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts; and 

A bill (H. R. No. 3869) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department. 

REPORTS OF COMMITTEES, 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1M1) granting an increase of pension to 
Au us Lempp, submitted an adverse report thereon, which was 
ordered to be printed ; and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1340) granting an increase of ion to 


Andreas Guille, reported it with an amendment, and submitted a 
report thereon, which was ordered to be printed. 
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Relations, to 
f of William 


harged 
from its further consideration, and that it be referred to the Com- 
mittee on Finance; which was to. 

He also, from the same committee, to whom was referred the peti- 
tion of Enoch Jacobs, praying for compensation for care of the United 
States legation at Montevideo, repo adversely thereon, and the 
committee were discharged from the further consideration of the 

tition. 

Pe also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 44) authorizing the payment of a ion of the 
Virginius indemnity fund to the mother of General W. A. C. Ryan, 
reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. PLATT, from the Committee on Pensi to whom was re- 
ferred the bill (S. No. 1409) for the relief of Mrs. Jennie 8. Mitchell, 
reported it without amendment, and submitted a report thereon, 
‘which was ordered to be printed. 

Mr. BLAIR, from the Bommittee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3390 granting a n to Sally C. Mul- 
ligan, reported it without amendment, and submitted a report thereon, 


adversely thereon; and the bill was postponed indefini 
from the Committee on Pensions, to whom was 

referred the bill (H. R. No. 1239) granting a 

ert, reported it without amendment, and su 

which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1665) granting a pension to William Ryan, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

Mr. ALDRICH. Iam instructed by the Committee on Finance, 
to whom was referred the bill (S. No. 1259) to refund to the North 
Carolina Railroad Company certain moneys legally assessed against 
and unlawfully collected from it by the Üni States, to submit an 
adverse report thereon. I call the attention of the Senator from 
North Carolina [Mr. Ransom] to the report. 

Mr. RANSOM. Let the bill go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
-endar, with the adverse report of the committee, which will be printed. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 298) for the relief of the heirs of William 
“ny sein submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 54) for the relief of Charles A. Luke, reported it without 
5 and submitted a report thereon, which was ordered to 

rinted. 

r. COCKRELL, from the Committee on Military Affairs, to whom 
Was referred the bill (S. No. 1102) for the relief of Rufus Ross, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
-and the bill was poned indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of members of Stover Post No. 1, Grand Army of the nepe lic. 
of New Hampshire, praying that they may be granted con emned 
cannon for erecting a soldiers’ monument, submitted a report thereon, 
accompanied by a bill (8. No. 1781) to transfer six condemned cast- 
iron cannon to Stover Post No. 1, of the Grand Army of the Republic 
-at Portsmouth, New Hampshire, for use on monument to deceased 
-soldiers and sailors. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


nsion to Francis Reich- 
mitted a report thereon, 


NORWEGIAN BARK ATLANTIC. 


Mr. MORGAN. I am directed by the Committee on Foreign Re- 
lations, to whom was referred the bill (S. No. 576) to provide for 
‘settling by arbitration the question of liability of the United 
States for damages to the 8 Atlantic by collision with 
the United States steamer Vandalia, and for payment of the same, to 
report it with an amendment in the nature of a substitute. I am 
instructed by the Committee on Foreign Relations to ask the Senate 
to consider the bill at this time. It isa W pressing affair. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Foreign Relations 
with an amendment, to strike out the bill and the preamble and in 
lieu thereof to insert: 

‘Whereas, on or about the 31st day of October, con occurred on the 
high seas between the United States sloop of war v 
Atlantic, by which the Atlantic was damaged; and 
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and the Norwegian bark. 


Whereas the owners of said bark Atlantic, through their government, claim the 
facts to have been such as would entitle them to in she adusizaity: 
had the said sloop been 8 is not 


of State, referred (when so requested by the minister of the Govern- 
That no suit shall be — — under the 5 of this act after six months 
from the date of the passage thereof. 

Mr. MORGAN. I desire to state that the King of Norway and 
Sweden, as early as April, 1877, invited the attention of the Govern- 
ment of the United States to this subject. No remedy is furnished 
by the international law for cases of collision between private ships 
and ships of war. This ship could not be libeled in any court of 
admiralty for the alleged collision and damage and some provision 
was requisite to be made to meet the demands of the owners of the 
cargo and ship Atlantic, The administration of Mr. Hayes took the 
subject into consideration and recommended a bill which was re 
ported and, as I remember, passed at the last Congress.. That bill 
provided for an arbitration. The Committee on Foreign Relations, 
when the bill was referred to it at this Congress, took the advice of 
the State Department and the present Secre of State, Mr. Fre- 
or bor a and put the bill in the form in which it is now reported 
as being less expensive and more expeditions, 

There cannot be a doubt that it is our duty to provide some rem- 
edy in reference to this all collision; and the Court of Claims 
has been selected by the State Department as the most appropriate 
court in which this er ean be considered. I hope therefore the 
Senate will pass the bi 

The PRESIDENT pro tempore. The question ison agreeing to the 
amendment of the committee. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
s blll wae CAUT ba he wigrowed & ading, 

e bill was orde to be en; or a third reading, read the 
third time, and passed. 

The preamble was! to. 

The title was amended so as to read: “A bill authorizing the Court 
of Claims to determine the question of liability of the United States 
for damages to the Norwegian bark Atlantic by collision with the 
United States steamer Vandalia.” 


SOLDIERS’ REUNION AT BELLE PLAINE, IOWA. 


Mr. HAWLEY. I am instructed by the Committee on Military 
Affairs to report favorably thejoint resolution (H. R. No. 185) grant- 
ing the use of tents at the soldiers’ reunion to be held at Belle Plaine, 
Iowa, in the month of September or October, 1882. 

Mr. ALLISON. As that is a local matter, I ask that it be passed. 
I hope there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. McMILLAN asked end by unanimous consent, obtained leave 
to introduce a bill (S. No. 1782) for the relief of Francis B. Van 
Hoesen; which was read twice by its title, and referred to the Com- 
mittee on Public Lands, 

Mr. HALE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1783) making wire-rope subject to the 8 
ions of section 2513 of the Revised Statutes of the United States; 
which was read twice by its title, and referred to the Committee on 


ance, 
He also asked anaro unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1784) granting a pension to Carrie M. Matthews; 
which wasread twice byits title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. GORMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1785) for the relief of David Mordecai and 
J. Randolph Mordecai, composing the commercial firm of Mordecai 
& Co., of Baltimore, Maryland; which was read twice by its title, 
i with the accompanying papers, referred to the Committee on 

nance. 

Mr. GEORGE. My colleague in the House of Representatives 
[Mr. MANNING] has introduced a joint resolution in that body which 
meets my apprebation. I therefore ask leave to introduce a similar 
joint resolution in the Senate, so that it may be referred to the Com- 
mittee on the Judiciary for consideration. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (8, R. No, 59) proposing an amendment to the second section 
of the third article of the Constitution of the United States; which 
was read twice by its title, and referred to the Committee on the 


8 

Mr. asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1786) authorizing the construction of 9788 3 
across the Saint Croix River at a point near the city of Calais, 
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Judiciary. 
HOUSE BILLS REFERRED, 

The following bills of the House of Representatives were severally 
read twice by their titles, and referred to the Committee on the Dis- 
trict of Columbia: G ; 

A bill (H. R. No. 2871) to provide for the extension of the Capitol, 
North O Street and South i n Railway ; p 

force of the District 


A bill (H. R. T 3575) to increase the poli 
of Columbia, and for other ; 

No. 4842) 533 the Southern Maryland Rail- 
way Company to extend a railroad into and within the District of 


A bill (H. 

Columbia; k 

A bill Gs R. No. 5772) to provide for the redemption of outstand- 
ing certificates of assessment issued by the late corporation of Wash- 
ington in cases where the Congress of the United States has since 
then relieved the property n from the lien of said assessment, 
and for other purposes; an 

‘A bill (H. R. No. 5996) for the relief of J. H. Merrill. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs : 

A bill (H. R. No. 2202) donating condemned cannon and cannon- 
balls to the Soldiers’ Monument Association of Birmingham, Con- 
necticut; and 

A bill (H. R. No. 3856) to provide for the muster and pay of cer- 
tain officers of the volunteer forces. i 

The bill (H. R. No. 4133) to authorize the sale of certain property 
at Bermuda Hundred, in the county of Chesterfield, in the State of 

was read twice by its title, and referred to the Committee 
on Public Lands. 

The bill (H. R. No. 4684) to amend section 4400, of title 52, of the 
Revised Statutes of the United States, concerning the regulation of 
steam-vessels, was read twice by its title, and referred to the Com- 
mittee on Commerce. 


SUITS IN FEDERAL COURTS. 


Mr. VOORHEES. I offer the following resolution, and ask for its 
present consideration : + 

Resolved, That the Judiciary Committee be instructed to in: a ee 

i essary, and if to secure a fair snd impartial det f 

bane S S in the Nelas courte of the aat — States, and rohan the 


States herein the United States may be a party or in any wa’ 
7 t rules of law for the protection 
er any 


of the South, 
î they also in into the 
of ch soa eg net see Cee? 
e same ; 
wise at as eariy a day —— vanity! 

Mr. EDMUNDS. That is a very interesting resolution; I rather 
think it had better be printed and go over. I will state, however, 
to the Senator from To iia that the Judiciary Committee has on 
former occasions inquired into r of those topics and has re- 
ported more than one bill upon the subject, for the protection of the 
constitutional and legal rigħts of citizens in all States; but we have 
not always been so happy as to obtain the votes of the majority of 
this body to the e of such bills. I rather think that there 
might be some A l ms legislation still brought forward that 
would still farther tend to protect every citizen of the United States, 
in whatever State he might be, in the enjoyment of those rights 
which the Constitution secures to him—liberty of pore liberty of 
opinion liberty of political action in partic ; bnt inasmuch as 

resolution does not possibly embrace all that it might be de- 
sirable that the committee should explore, I think it better be 
printed and 83 

The PRESIDENT pro tempore. The resolution will go over for the 

day, and be printed. 


THE BOSTON NAVY-YARD. 


Mr. HOAR. I offer the following resolution, and ask for its present 
consideration: 


Resolved, That the President of the United States be requested to communicate to 
the Senate the title by which the United States holds the navy- at Boston, 
chusetts, and whether, in the opinion of the A land and fixtures 


of the same, or any part thereof, would be forfeited to the former owners or their 

heirs by a sale of the same by the United States, or its use for any other purpose 

than that to which it is now appropriated. 

i The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. EDMUNDS. May I call the attention of my friend from Mas- 
sachusetts to the circumstance that his resolution appears to call for 
an opinion of the Attorney-General? I am afraid that we shall be 
informed, as we have been on one or two former occasions, and I 
rather suspect correctly, that it is not within the çonstitational 


duties of the Attorney-General to give his opinion to the Senate upon 
any ope whatever. I call the attention of my friend to the fact. 


JOAR. I reflected upon that ion before framing the 
resolution, and it seemed to me that this was the proper way to meet 
it by addressing the request to the President. Thereis a suggestion 
of sree pabiie importance that it is expedient to make sale of the 
navy-yard at Boston, which is a piece of property which I under- 
stand cost the Government some fifty milli ons, considering all the 
expense upon it, and which now, without being of course of any such 
ay fi 2 5 is 2 worth a 1 3 ions of 2 The 

in country is there; a rope-walk of great 
length ang value, and a good ny other ship- building fixtures, 

What I want to know is 5 05 er that property can be sold or 
whether the United States holds it by having originally condemned 
it for the purpose and received only the receipts for damages of the 
former owners, in which case it is quite probable that appropriat- 
ing it for any other p would cause it to revert to their heirs ? 
In order to get at that information we must have knowledge as to 
the title, which is in the Navy Department. 

Isuppose that it is within the discretion of the President, of course, 
to require the opinion of the Attorney-General upon soy palie ques- 
tion. I suppose also that it is within the discretion of the President 
to obtain that opinion and to communicate it to the Senate if he 
sees fit. Under the peculiar circumstances of this case I thought it 
would be exactly proper to ask him to do that. 

The resolution fore requests the President, which is all we 
properly can, to communicate to us, first, the facts as to the title, 
and second, the opinion of the chief law officer of the Government 
upon those facts. It is a matter which the President himself will 
have to act upon if Congress should pass a law to that effect. I sup- 
pose that it is not indecorous under the circumstances to make a re- 
quest to the President to obtain for us the opinion of the law officer 
of the Government on the subject of this important public popari ü 

Mr. EDMUNDS. Undoubtedly this method is one which is Seek 
nically legal. We have a right to request the President probably 
to give us any information in his power; but whether we have a 
right to request him to obtain the opinion of his law officer or the 
opinion of any other head of a Department and give it to us—I do 
not mean in mere constitutional sense of our right to pass a reso- 
lution about anything, but in the correct sense of the separation of 
the N of the Government—is another and more serious 
question. 

Of course, if this method should be followed by a response, when- 
ever we wanted the opinion of the Attorney-General or of the Secre- 
tary of the 8 or any other head of a Department about any 

ublic affair, it could be obtained in this way, because the President 
responding to such a resolution if he once would feel it 
almost a necessary duty of co to continue to take opinions 
that he has a right to from his h of artments and send them 
tous at our request. That would turn the Government, different 
from its 5 into what I think is the government of a 
good many of the States, where e ee harean ht to call 
upon the executive for his opinions and for the opinions of the judges 
ond 80 non I only make the suggestion to my friend from 
chuse 

Mr. HOAR. I see the force of that suggestion, but it does seem to 
me still that under these particular circumstances the suggestion of 
the Senator is a 1 Which addresses itself to the sound dis- 
cretion Fe the two Houses of Congress, a to make po eee 
except in very peculiar and proper cases. Secretary of the Navy 
has the right to ask this opinion of the Attorney-General. By act 
of Congress the President himself has that right. 

Everybody must know that if this project should commend itself to 
the two Houses of Congress the President would desire to be informed 
by the Attorney-General in re, to his action as to the condition 
of the legal title to this pro of so many millions of dollars. It 
seems to me that it would be yielding to a mere formality and scruple 
if we should wait to have that opinion communicated to the Presi- 
dent after we had acted instead of having the benefit of it before we 


Mr. HALE. I should like to ask the Senator from Massachusetts 
if anything has arisen in his know] casting any donbt upon the 
complete title of the Government to this navy-yard and its appur- 
tenances? I certainly hope that before this session passes some act 
will go through the two Houses and become a law providing for the 
consolidation of our navy-yards and the selling of some of those that 
we cannot only get along without but which, for the convenience 
and business of the places where they are located, ought to be sold. 
I only wish, if 8 have arisen about other art e 
that the Senator from Massachusetts had embraced them in his reso- 
lution, so that if any inquiry is to be made about the complete right 
of the Government to on any act that may be passed by Congress 
it may be answered when this inquiry is reached. 

I do not myself see any great 9 to this form of the resolu- 
tion. We have the opinions of course, as everybody knows, of the 
Attorney-General upon different subjects called for in one way and 
another in volumes which every lawyer is somewhat familiar with, 
which are known from time to time in one way or another; andthe 
oe are taken as to a degree ing all controverted questions. 
I hope the resolution will pass.  Ionly wish it had been made broader, 


1882. 


Mr. HOAR. In answer to the Senator from Maine I desire to say 
that without referring to any matter which it is unparliamentary 
to refer to, I suppose it is not unparliamentary to say that one 
branch of the city government of the city of Boston have passed 
some resolutions, which resolutions affirm that there is a measure 
pending to dispose of that navy- in another branch of C 

It is a matter upon. which ve absolutely no opinion, so far. 
There are very wise and in t business men in Massachusetts 
who think it would be for the interest of the Government and the 
interest of the city of Boston to dispose of and apply that land in 
the heart of the former city of Charlestown, and now in the heart of 
the city of Boston, to commercial or business purposes. 
Mr. E. I suppose that to be the general sentiment there in 


reference to the matter. : 

Mr. HOAR. I do not want to go into that. I want the Senator 
to understand in frankness that I have no opinion to express upon 
the question at this time. Ihave not touched bottom in my own ex- 
amination upon it. But there are three facts that it is very impor- 
tant to know. r 

First, what is the value of that real estate and fixtures? 

Second, whether that property will be forfeited by the United 
States to the heirs of the former owner if the United States under- 
take to sell it or devote it to other purposes? I am informed by a 
very intelligent and respectable gentleman representing Boston in 
K senate, who has communicated with me upon the 
subject, that he has examined the title and he finds that the greater 
part of the land was taken by a process of condemnation of the heirs 
of one Breed, who I oppo is the person who owned the Breed’s Hill 
where the battle called the Battle of Bunker Hill was fought, and 
that the only title of the United States is that act of condemnation 
and the receipt for the damages. If that be true, it presents a very 
serious question which we want to know something about; I do cer- 
tainly as one member of the Senate and as a member representing a 
community specially interested in this subject. 

The third question, which is more important than either of the 
others, is what is the value, in the case of a naval war, of this navy- 
yard with its arsenal, with the presence of its armored vessels, with 
its capacity for the repair of vessels in the defense of the t com- 
mercial city of Boston, and incidentally also in the defense of the 
coast where Boston is, and of the still greater commercial city of 
New York There are some high naval authorities who say that 
the presence of the navy-yard at Boston, forming a fortress or forti- 
fication in the rear, as it were, of any naval force which could be 
brought to Fi it under contribution, would be of the utmost impor- 
tance to the defense of New York in a naval war. On this question 
I am as ignorant as the most ignorant n in the community, and 
in suggesting the question I do not desire to express an opinion upon 
it until it has been further investigated; but it doesseem to me that 
upon the question of getting at this thing the proper course is the 
one which I have su x 

I hope the honorable Senator from Vermont will not see it his duty 
to in an objection of mere ceremonial or form. We want the 
information from the two Departments óf the Government, and the 
information which is to enter very largely into the final determina- 
tion of this question, because the President, of course, will ask the 
opinion of the Attorney-General some time, 

Mr. EDMUNDS. IthinkIcan to the Senator from Massa- 
chusetts a modification of his resolution that would meet the diffi- 
culty that exists about the matter and accomplish all that he de- 
sires, if he will kindly hear it. I suggest to make the resolution 
read in this way: 

That the President of the United States be ‘to communicate to the 

information in the of the or the heads of any of 


Senate possession 
| at Toston e eee 8 1 83 
valid title thereto. =~ 

That would call upon the President for all the information that he 
has in his own ion or can obtain from the heads of the Depart- 
ments. It does not call for an opinion in terms of the Attorney- 
General, but it calls for all the information that he can communicate 
to us ing upon the question; and I have no doubt it will give 
precisely the same result that my friend would ask for. I should be 
a little sorry, without further consideration, to commence the prac- 
tice of calling upon the President in terms for the opinion of the head 
of any 5 sp hnaragl upon a question, and as this accomplishes the 
same AY ask my friend to accept it. 

Mr, HO I have no objection to that modification. 

Mr. HALE. I do not want in any a to obstruct the of 
this resolution. Has the Senator front Massachusetts any objection 
to make the resolution broad enongh to include other navy-yards, 
because if any movement is made in the direction of a conso. idation 
undoubtedly the same questions will arise as to other yards? I would 
not select different ss pet 

Mr. HOAR. The Senator from Maine will allow me to interpose 
by suggesting to him that there is no proposition about other navy- 
yards upnow anywhere. There may some arise; but his suggestion 
would require the getting of information from the Pacific coast and 
from Key West, while what I desire may be obtained very promptly. 
Ithink, therefore, it would be better to let this resolution go through 
as it is proposed, and then if the Senator will supplement it by 
another as to all other navy-yards I will cheerfully support it. 
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Mr. HALE. Then why not say, “or any navy-yard of the United 
States u the Atlantic coast? 

Mr. HOAR. Let that form a separate matter. I would rather have 
this resolution passed now in the shape pro 

Mr. HALE. I do not want to interfere with the passage of the reso- 
lution, but I think it ought to be broad enough to embrace them all. 

Mr. BECK. Let the resolution be read as modified. 

The PRESIDENT pro tempore. The resolution as modified will be 
read. 


The resolution was read, as follows: 


Resolved, That the President of the United States be requested 
to the Senate any information in the of the Executive or the heads of 
any of the ents —— the title by which the United States holds the 
navy-yard at m, Massachusetts, and the capacity of the United States to con- 
vey a valid title thereto. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as modified. 

The resolution as modified was agreed to. 


JAPANESE INDEMNITY FUND. 


The PRESIDENT pro tempore. The routine morning business is 
concluded, and the Senate will proceed to the consideration of bills 
on the Calendar under the Anthony rule. 

Mr. MORGAN. The bill(H. R. No. 1052) in relation to the Japanese 
indemnity fund was passed over without prejudice when it was 
a on the Calendar, I ask the Senate to return to that bill and 
consider it. 

The PRESIDENT pro tempore. Does the Senator wish to have the 
bill considered under the Anthony rule? 

Mr. MORGAN. Yes; I prefer that it should be considered now. 

The PRESIDENT pe tempore. The bill is then before the Senate 
as in Committee of the Whole, and will be read. 

The bill was read. 

Mr. MORGAN. I desire to havo the entire report of the committee 
printed in the Recorp; but I would not probably be warranted in 
ocoupTing the time of the Senate by having the report read at the 
Clerk’s desk. The committee have been very careful to select the 
= on which the action of the Senate is sought to be predicated 

or the passage of the bill, so as not to do any injustice to our own 
Government or to other governments who were in association with 
us at the time this indemnity fund was pela by Japan, and so as not 
to cast any reflection whatever upon the diplomatic poy of the 
Government of the United States or its ministers in its dealings with 
Japan on this subject. I will therefore ask that the Senate permit 
the report to be printed in the RecorD without being read in full. 

The RESIDEN T pro tempore. The report will be printed in full 
in the RECORD. 

5 The report, submitted by Mr. MorGAN February 7, 1882, is as fol- 
ows: 


to communicate 


F to whom was referred Senate bill No. 85, 
relating to the Japanese indemnity have had the same under consideration, 
and respectfully re; $ 


port as : 
The whole savant of the fand recetved in the Dopu nent of Biat: moler the 
convention of October 24, 1864, with Japan, was $785,000.87 in coin, This was paid 
in several installments. 


1882, the collections of interest on the bonds will 

the amount to the of the “Japanese 

est collections for February, Apu, and May are 
The letter of the Secretary of State annexed 


manag ce 
0 practice of the Government in respect of such funds, which has 
been to keep them invested so long as Congress chooses to leave them in charge of 


en 
Among the earliest statements of the of the events out of which this 
= pacer CA ata Fs mg Poa rasa was that reported to the 
House of Representatives by Mr. Banks, from the House Committee on Foreign 


8 — — 
* intercourse between Japan and Christian nations was commenced 
by Commodore Perry's a from the United States in 1852. A treaty of 
and amity between United States and Japan was the 31st of 
1854. was first treaty made between Japan 


the 
It opened the of Simoda, in the principality of Idzu, and Hak 
Piat vessels, and secured to Americans the free- 
the country within the limits of seven Japanese miles from an island in the 
harbor of Simoda. It also authorized the appointment of consuls for the United 
States After an absolute prohi of communication with forei 


at 
nations for two hundred years, di 0 in was established b e 
United States. The Po ré th of 1 


one or two vessels a early period very 

and no intercourse with the people. The success of the United States led England 

and Russia to send e tions to Japan, and in the year following the br jpg so 
us- 


tion of the American 


th of t 

tizens of the United States to zena eee, at Simoda and Hakodadi. 
ted a commercial treaty for the United 

the United States and China in 


nego 

1854. treaty permitted the residence of ic ts at Yedo, and the 
appointment of a minister of Japan, to Dae Wenne ten and consuls at all 
rts of the United States. The of wa, Nagasaki, Nee-e-gata, and 
go were opened in different of time to American vessels. 
Americans were allowed toreside at Yedo and at Osaca for pu: of trade. Re- 
ligious freedom was secured to Americans, and places of Public worship were to 

be protected by the Japanese Go t 


wernmen 
Iutercourse was thus established with the principal Christian nations after an 
isolation of more than two hundred years. Great opposition was made to the new 
policy of Japan by some of the native princes. who were sustained by their re- 
tainers among the lower orders of the people, The period immediately following. 


on 
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the „ of the commercir| treaty by Mr. Harris was one of violent disor- 
ders; the Tycoon was assassinated, one of the principal officers of the foreign 
ns murdered, and several legation buildings were burned. The native 


was 
held in their masses of the le, who endeavored to intimidate na- 
soerclionte oad — trade with fore „ Small traders and work- 


“The rebels ngalas te liberal policy of the Japanese Government seized the 
forts, and some of the at Serre pea ok eee ae m all foreign ves- 
sels. The American yoming and the merchant ship Pembroke were 


sea of the empire. 

“In contro’ Iha Troon Aperos at first to conciliate the anti-foreign party 
and was disposed to veld to eir demands ; but he was relieved from that necessit; 
by the support which the treaty powers gave to his government, At his reques 
the forces of the United States, Great Bri France, and the Netherlands, in Jap- 
anese waters, jointly determined to open the straits by force. The campaign 

on the 4th of September, 1864, and lasted five days. The fleets destroyed 
commanding th 3 threw shot and shell 


into the carried away seventy cannon, and obtained an unconditi sur- 
render fro: Choshu, who An pay the e of the ition. 
“The treaties were ratified by the o, as they been before by the Tycoon, 


oi 
the liberal fore icy of the Tycoon was firmly established. The b 
of the Tycoon, 8 to 1 the expenses of the expedition, which Choshu 
had to pay, entered into the convention of October 22, 1864, susia to 
pay the four powers three millions of dollars, ‘this sum to include all claims, of 
whatever nature, for past aggressions on the part of Nagato, whether Maryann E 
ransom for Simonoseki, or expenses entailed by the o; 


fect means of information prove 
the accuracy of this statement, and leave only two unim t errors to be cor- 


namel: 
Mikado,” in i864. That prince, with a pren army, attempted to 
son of the Mikado, in 1864, shortly before the affair of Simonoseki, but was de- 
feated in his p by the forces of the Tycoon, to whom the Mikado ap; 
for aid. The other error is that the Prince of Nagato “agreed to pay“ the ex- 
ses of the combined expedition to Simonoseki. In a note to the four powera 
intimated his willingness to provide some indemnity, but they refused to hold 
any diplomatic correspondence with ag ana no terms of ent were sug- 
ested, and no such agreement was form by him or any of the four powers. 
Scar committee have carefully looked into the history of the connection of our 
Government with the affairs of Ja during the period above mentioned, and, 
with the exceptions stated, find it fairly and traly epitomized in the report of Mr. 
Banks, as above copied. 

The convention of the 24th of October, 1864, is in all pre valid, and should 
be executed in its true spirit and meaning. It has established by treaty the right 
of all nations, perhaps, at least of all the powers having treaty relations with Ja 
in 1864, to the free navigation of the inland sea of Japan. And this is a very im- 

rtant result. This question, therefore, and the means by which its solution has 
Keon reached, must be considered as settled, The true spirit and meaning of this 
convention as to the $3,000,000 of indemnity which it provided should be paid by 
Ja jointly to Great Britain, France, the Netherlands, and the United States, 
cunt Ons duty and just policy as to the disposition we shall make of the portion 
which the other three powers have, by agreement with our Government, allotted 
to it, are the only matters that can now be property open to our consideration. 

Your committee are of opinion that the matter of the disposal of this fund is to 
be determined by our own present sense of duty, and our sentiments of friendship, 
as a Government, toward Ja rather than by reference to any fixed policy to 
be established as a precedent in like cases, or by entering upon a review of the 

ds on which the Government acted in this with the purpose of reversing 
or even criticising its conclusions as embodied in this convention. 

The return to Japan of so much of this fund, in the custody of the Department 
of State, as we received from that government, has been kept an open question 
from the time of the receipt of the first installment, and has been much discussed 
by our Government from that time to this. 

Before the expedition of the four allied powers was sent against Mori Daizen, 
Prince of Nagato and Suwo, and in the discussion of the terms of the agreement 
between the four powers, which resulted in the expedition to Simonoseki, and also 
in the subsequent negotiations which resulted in the convention of October 24, 
1864, Mr. Pruyn, our minister to Japan, expressed much solicitude that our pecu- 
liar relations of friendship with Japan should not be marred by the ble sus- 

icion on their part that we would accept money from that government as a ‘‘ salve 
o wounded honor,” or that our policy toward the Japanese people was dictated 
by mercenary motives. 

„ fact that the United States, in 1852, in advance of other pres, 
and with highest gratification, had taken Japan by the hand and led her into 
the circle of the family of commercial nations as a sovereign treaty power, endowed 
with all the rights and dignity of a t empire. 

The just and sensitive respect with which our minister regarded the pore and 
the Government of Japan, in the serious embarrassments which had, in a great 
measure, grown out of the confidence they had re in our Government when 
they entered into relations with us through the efforts of Commodore P. 5 
‘was earnestly felt by the Government and the people of the United States. T. 
Seward expressly instructed him not to make war on Japan. land also gave 
like instructions to its minister. Our Government was fully conscious of the fact 


n. 
commercial rivalry, political jealously, court intri , partisan 
eee kad aiid the TA provers af 


n 
y or to adopt, was the real cause of her then torn and distracted condition. 
nder ek circumstances a policy of kindness and forbearance toward Ja 
was entirely becoming on our part, and it was never Jost sight of, either b; J 
re . 5 Mr. Porturan, as chargé d'affaires, or by Mr. Seward, the 
re 0 

It was essential, in order to meet the exi of a situation which seemed to 
change with almost every day, that a large retion should be given to our min- 
ister in Japan, and that we should act in concert with the other treat; wers. 
We were engaged in a great civil war at home, and could not spare the ships with 


k very narrowly into the details of the measures that for 
the time were considered n. by our minister to compel the Japanese Gov- 
ernment and e to observe its G ts with us. Under these cir- 


eed, the President 


Our minister, acting b; syed with the representatives of other trea W- 
i ori ea authority 
are- 


had conside: 
cles a in this unusual and very energetic course of action, was guided b; 

his conceptions of duty to protect the treaty rights of his own Government; 

by the consideration ayy ae ae rg of still further liberalizing the in- 


coun! b pna additional o rts for 
5 0 pro aray of 5 of 


and he and the other minis- 
ters of the treaty powers were greatly em by the difficulty in getting 
reliable information as to the actual political situation in Japan, and in ascertain- 

Ar emands for the faithful observ- 
ance of the 


Mr. Prayn wisely 
1 
urpose cause the go 
ia thp Talno 90a, EAA 60 DUNDO the MILAIN to Telit the treaties made by the 
8 he, in concert men the oe ma 7 ae the 45 ae im- 
posing on Japan & very heavy charge e expenses of the ex n imon- 
oseki—a charge entirely out of proportion to wach expenses, oot all other losses 
and indignitios suffered by the four or their people ; and then offered to 
t in lieu thereof one or two ad open ports, and the ratification of the 
treaties by the Mikado. 

The government of the Tycoon, with whom all the treaties had been made, eager- 
ly accepted the terms as proposed in negotiating the convention, and proceeded 
with unusual ity 1 pay the first three Saal ag: igg aage mr 

This alacrity was inspi: y a dread of war with the four powerful allies, 
Great Britain, the Netherlands, France, and the United States, and by the hope 
that the lapse of time would give the Tycoon the ability to bring the Mikado around 
to the support of his treaty policy, which looked to the entire emancipation of 
Japan from the exclusive cy which for centuries had shut her people out from 
intercourse with other ons. The T. m was successful in both respects; the 
war was arrested, and the Mikado ratified the treaties. 

The alternative of substituting the additional open ports for the payment of the 
$3,000,000 was, by the lan; ge of the convention, placed under the option of the 
four powers, but it is niable that this was not real understa: . Eve 
declaration and act of each of the treaty powers, including Ja) both before AnA 
after the convention was mmea, is to the effect that Japan the right to tender 
additional opened ports in lieu of the money. 

The 8 of the convention on this point was the result of the ap- 

rehension of the Tycoon that it it was left in his power to discharge the money 
emand by opening the ports, the war which he was then S to wage 


against tbe ec and other rebellious princes, to reduce them to obedience, would 
be regarded by the Japanese le as a war in aid of the oh Je panees and not 
for the er and subordination to law within the empire. All 


th 8 derstood that the real toi 

è es to the convention unders 0 urposè was to impose a 
heavy money demand on Ja; to induce all the contending parties there to con- 
sent to open other ports to pretn trade. 

Mr. Seward, then Secretary of State, understood the situation perfectly, and to 
keep the duty of the United States Pans ar the view of Congress and the people, 
in his letter of January 6, 1868, to Hon. N. P. Banks, chairman of the House Com- 
mittee on Foreign Relations, he said: This Government has received from the 
Japanese Government, without substantial equivalent, as its share of the indem- 
nity stipulated to be paid by that treaty, the sum of $600,000 in gold.“ Under this 
impressive denial of our just and equitable right to this money Congress has never 
eee ATA to 1 ac it to the use of the Government. 

This declaration was made before the indemnity was fully paid, and is in per- 
fect accordance with the then well-understood views of our then minister in Japan, 
and with many jonas declarations of his predecessor, who took part in framing 
the convention of October 24, 1864. 

The Tycoon and the Mikado, after he had ratified the convention, decided, it is 
true, to pay the indemnity in preference to opening other ports at the time the de- 
mand was made; but itis to be remembered that this was the very question upon 
which the daimios were then exciting the people of Japan to hostilities against the 

vernment of both rulers ; and they did not dare at that time to avow their wish 

open other ports. The presence of civil war at the doors of the palace of the 
Mikado prevented him from risking his life and the existence of his government 


upon that question. 

The civil war with great vigor, and the hostile daimios were subdued 
and reduced in 1868 to the rank of private citizens; and the government, in the 
convention of July 24, 1878, has agreed to open the port of Simonoseki, and another 
port to be hereafter agreed upon. 

The committee have presented in this brief outline their view of the cirenm- 
stances under which this convention was made, so that it may be seen that these 
facts and the recitals of the instrument accord very clearly with the opinion so 
often expressed by the Presidents of the United States, the Secretaries of State, 
the committees of the two Houses, and the vote of each House of Congress, that it 
is our duty to return this fund to Japan. 

Ten reports have been made to the two Houses, in which this subject has been 
carefully considered, and bills providing for the return of this fund have passed 
each House, but not at the same session of Sigs 25 

While there has been some diversity of opinion in Congress as to the grounds 
on which our return of this indemnity fund should be based, the duty been 
distinctly recognized in all the reports made to Congress on the subject. There 
has been no adverse report. 

The convention is as follows: @ 

The representatives of the United States of America, Great Britain, France, 
and the Netherlands, in view of the hostile acts of Mori Daizen, prince of ahd 
and Suwo, which were assuming such formidable proportions as to make it diffi- 
cult for the Tycoon faithfully to observe the treaties, having been obli; to send 
their combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by that daimio for the destruction of foreign vessels and the pe fis 
of trade; and the government of the Tycoon, on whom devolved the duty of c. 
tising this rebellious prince, being held responsible for any resulting to 
9 interests of treaty powers, as well as the expenses occasioned by the expedi- 

ion: 


“The undersigned, representatives of the 5 and Sakai Hida no 
Kami, a member of his second council, invested with plenipoten' 
the Tycoon of Japan, animated with a desire to put an end to all reclamations con- 


upon the four articles t 
“1. The amount . the four is fixed at $3,000,000, this sum to 
include all claims of whatevernature for (o peasaar pa ol of Nagato, 
whether indemnities, ransom for Simonoseki, or expenses en by the opera- 
tions of the allied squadrons. 


a Taewha ver 8 in installments of one-sixth, ox half a 
ollars, to begin from the date when the ive powers shall make 
of this convention and the 


thas e eee —— — 
e ve 5, 
8. Inasmuch as the recei eee eee e pow- 
ers, but the establishment of better with Japan, the desire to place 
and mutually advantageous footing is still the leadin, 
Tycoon wishes to offer in lieu o 


these on a more satisfactory 

object in view; therefore, if His Majesty the 

payment of the sum claimed and as a mai compensation for loss and injuries 
sustained the of Simonoseki or some other eligible port in the inland sea, 
it shall be at the option of the said foreign governments to accept the same or 
eo on the payment of the indemnity in money under the conditions above stipu- 


. This convention to be formally ratified by the Tycoon's government within 
fifteen days from the date thereof. 

In token of which the respective plenipotentiaries have signed and sealed the 
convention, in quintuplicate, with English, Dutch, and Japanese v „whereof 
the English shall be considered the original. 

“Done at Yokohama, this 22d day of October, 1864, corresponding to the 22d 
day of the ninth month of the first year of Gengi.” 
The following analysis of the recitals in the 
believed to present the case fairly, and may assist 


tation of the agreement; 

1. That Mori Daizen was a rebellious ce ;" his rebellion being against the 
lawful authority of the Tycoon, with w) government we then held treaty 
relations fully recognizing its imperial power. 

2. That the Prince of 3X Gere SE E acts of 2 and hostility, the 
first of which was in June, 1863, “against the flags of divers treaty powers,“ none 


ible to the convention is 


coming to a correct interpre- 


4. That the four 
Straits of Simonose 


government of the Tycoon was “held le 


6. That, in consequence, the 
as the 


for any damage resulting to the interests of the treaty powers, as w 
nses occasioned by the expedition“ to Simonoseki. e3 
. That the minister Hida no Kami, “ invested with plenipotentiary powers b 
“were * 


June, 1863 t the flags of di à Aane ales aoe aa 
une, $ o flags of divers wers; and were also an 
re “at the same time to 8 Lefluftely the question of indemni- 
ties of war, of whatever kind, in respect to the allied expedition to Simonoseki." 
j 8 On this basis of facts, and for these purposes, the agreement was entered 
nto. 

Construing these recitals most strongly against Japan, there is nothing in them 
to indicate why that Government should pay “ ransom for Simonoseki,” and it is 
beyond dispute that the Government of Japan had paid in full for all past aggres- 
sions on the part of the Prince of Nagato, to each of the wers, except 
France, under separate agreements (in each case) not included in convention. 
So that nothing was left to be provided for with the $3,000,000, so far as the United 
States were concerned, ides the “ex entailed by the operations of the al- 
lied squadrons,” and the claims of the officers and crew of the oming, and the 
claim of the United States for injuries sustained by that bre a ad apolo- 

zed in the most humble way for the affront to — of the Geaky powers, and 

d disclaimed all participation in the insult so 0. 

The convention, therefore, is silent as to that grievance as a ground for pecuni- 
ary, compensation, in stating the account of “all claims of whatever nature,” 
which the sum of $3,000,000 was intended to cover. It speaks only of ‘‘indemni- 
ties, the ransom of Simonoseki, and the expenses entailed by the operations of 
the combined expedition.” 

This sum was greatly disproportioned to the expenses of that expedition, so far 
as the United States was concerned. 

We only expended $11,608, including the charter-party of the Ta-Kiang, and 
coal, and the ammunition expended. e lost no men and sustained no actual 
damage, The officers and men we sent on the expedition were taken from the 
Jamestown, and drew the same pay they would on board that ship. 

This is the whole case as it appears in the convention. 

We selected this 5 for our demand of idemnity, and put our case upon it 
in the preamble to the convention. We had no other available and to rest it 
upon; but if we had, we are concluded by the ground thus voluntarily assumed. 

If J had been then, as it has since become, a nation enlightened in the 
knowl of the laws of nations, it might have appealed with effect to those laws 
ane the question of its liability for the acts of a rebellious prince against powers 
whose relations with the empire Were peaceful. 

It is difficult to perceive in such a case how Japan, under the law of nations, 
could be held bound for such acts, unless that government gave the Prince of 
Magers secret encouragement, or, ing able to prevent his depredations, neg- 
1 to do so. Both these grounds of com t are negatived by the recitals of 
3 ay bey want and yep sore ue wget rr po — as 

eves the Government of Ja m ust ground of censure for 
of the Prince of N y. n wrs 

The convention and the statements made in our diplomatic correspo: 
clearly that the expedition to Simonoseki was sent out with the ex a 

the government of the Tycoon, and with all its consequences results it was 

erward sanctioned and approved by the Mikado, 

The combined pores were the friends and allies of Japan, and not its enemies. 

They sent out the expedition to wage a war that — in the convention, ad- 
mitted it was the duty of that government to wage, and the expenses of which it 
voluntarily assumed, and paid to the United States thirtyfold the amount of injury 
and expenses it had 8 

The treaty powers proposed on several occasions to take the port of Simonoseki 
and the adjacent coasts of the inland sea and deliver them to the Tycoon as im- 
perial t „This he declined, preferring not so seriously to disturb the an- 
cient order of the government. Being his allies, and having made these overtures, 
there seems to be no just ground for the mention in the convention of the “ran- 
som of Simonoseki.”’ 

The — powers were as much interested in protecting the freedom of the seas 
as was Japan. 

o treaty had ever declared this inland sea open to the ships of the world 
Grant that it was se open, it was not a treaty obligation of Japan to keep it open. 


re- 
0 conduct 


ting 8 harsh feudal system, 
greatly in- 


FF and now the empire is about to secure to its people 
beret pasran of a liberal constitution. This has cost Japan long and wasting 
civil wars, and has already run up her public debt to a very sum, The 
money with which she has paid the three millions indemnity cost 9 per cent. 
per annum in Londonand is not yet all paid. 

This convention contains a statement of the objects for which it was made, 
namely: The establishment of better relations with Japan, and to place these on 
a more satisfactory and mutually advantageous fi „It declares such to be 
'' still the leading object in view.” It then points out the means by which this 
object may be obtained, namely: As a material com for the loss and in- 
juries sustained, the opening of Simonoseki or some other port in the inland sea.” 

As a preface to this declaration, there ia an earnest protestation in the third 
article o the convention, that the receipt of money has never been the object of 

ers. ` 

If object so carnestly desired by the four powers been granted without 
renee delay, and without any new and unreasonable condition, it should, equi- 
tably, be accepted as a satisf: m ‘in lieu of the payment of the sum claimed,” 
inasmuch as the e e money has never been the object of said powers, but 


the establishment of r relations with Japan on a more ‘factory and mutu- 
ally advantageous footing.” 
‘These declarations had been nently made to the government of the Tycoon, 


and to the Mikado, by each of the four powers, and were understood by the Jap- 
anese Government as being continuing offers on the part of the four powers 
take the open ports, or some equivalent advantage, in lieu of indemnity. In tho 
for this convention, the signing of the treaties by the Mikado and the 

uction of duties on J: ae importa exports were more than s as 
topics of discussion. But the convention did not include these demands. It was 
then too early to insist on these projects, and they were deferred until the power 
should be gained, by the imposition of exorbitant pecuniary demands upon Sapam 
then yin need of money, to compel that government to yield to these de- 
mands, As soon as the convention was signed, then the new were pressed 
upon Japan, while the popa of a release from the $3,000,000 was kept constantly 
in her view. Japan could not then o new and she ig tee accepted the 
conditions of a reduction of the tariff and the ratification of ties by the 
Mikado as a means of inducing some leniency in the extension of the time of the 
payments of the ery emnity. 

he letter of Mr. Pruyn, of October 28, 1864, to Mr. Seward, states further the 
animus of the four treaty powers in levying this “ pecuniary fine,” as he rightly 
pinteni the 38 5 ~ 

that letter he says, 8 g of the convention: 

“I am unable to regard it with unmixed satisfaction. * * The declaration 
embodied in it ‘that the receipt of money has never been the object of the treaty 
powers, but the establishment of better relations with Japan, and the desire to 
pas them on a more satisfactory and mutually . footing, is still the 
eading object in view, met my most hearty 8 prio tis highly honorable to 
the treaty pones, and will, in my 3 acted on. greatly promote their 
interests. It would be a great misfortune should the opinion prevail that money 
alone can atone for injuries. 7 

* - - * . 

„The British minister and myself, prior to ee the Ji 8 commissioners, 
had agreed on $2,000,000 as the sum to Ln pen. would have had no difficult 
in its division among the powers interested. But some difference was suggest 
as likely to arise from the considerations whether the moral sop afforded was 
not entitled to weight in such adjustment, and I did not feel that it was incumbent 
on me to interpose any objection to this view, as the moral support afforded by the 
United States was considerably in excess of the material su port I was enabled 
to give. I therefore 3 to the reference of this cate question to 
the home governments, with the understanding that a memorandum which I pre- 

should be signed and pag yarns’ kya convention, so as to provide an equita- 

le basis, if any eng become desirable or necessary, by reason of Vg fans of 
the indemnity being demanded by them. I assented more readily to 

tion of the envoy of His Imperial Majesty the Em 

amount at three millions of dollars, because I thought it more likely to lead to the 

substitution of a port as the material compensation for the expenses of the expe- 


dition. 

Should the Tycoon be averse to the opening of another port, and fail to make 
such offer in lieu of the payment of indemnities and expenses, the amount sarong 
e IOA ei the Siar press DONESE So sonepe ate full cx te pert payment: baa ts 

e option o four wers to acce: or yment, 
that avant a moderate — fine may So imposed. = 

be made for a reasonable indemnity for dam: 


In either case ion 
sustained by the Wyoming and Monitor, and for the insult to our flag offered by 
the attack on those vessels, as well as on the Pembroke, owners of which have 


received from the Japanese Government a sam which covers their loss as esti- 
mated by themselves.“ 

France and the Netherlands have constantly indicated their preference for the 
Pregame indemnity to the acceptance of additional open porta. The United 

tates have urgently insisted on the extension of their trade with Japan, and have 
assiduously cultivated every opportunity to prove to Japan that they were honest 
in the desire to see that country build up in real prosperity, in solid growth, and 
in national wealth and power. 

Great Britain — the ratification of the treaties by the Mikado, the open- 
ing of the ports, and a reduction of the Japanese tariff on imports to the lowest 
ra 


e. 

The United Stated! with imwise complaisance, joined in the movement for re- 
stricting the tariff laws of — by which that government has almost lost the 
means of self-support. The ve recently it necessary to attempt an act 
of justice to Ja by ratif a convention, subject to ratification by other pow- 
ers, to restore Japan to her rightful and indispensable authority over her own 
sources of revenue, 

Japan could not afford, until a recent date, to encou a policy of free inter- 
course with foreign oll huge por Her people were religiously wedded to the 
exclusive system, and she could not venture to force a policy that was so radical 
opposed to the sentiment of her people. Her toubles and embarrassments on 
seore have become more apparent by the lapse of time, and we are now better pre- 
pared to do Japan justice, in weighing the motives of her conduct, than we were 
t ears ago. 
n Jow 882 to all civilized nations that she has emerged from the thralldom 
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of a traditional of exclusiveness, to which her were bound by their 
i polieg of former ons and per kA at 


reli faith, and by bitter memories persecu 

the of fi 2 with wise and steady steps, and with far 

than would have possible if the movement been more rapid and - 
. Japan deserves our sympathy and help in her great and unexampled 

to bring her thirty millions of peo up to full enjoyment of the benefits of a 


t 
pin oo the object that we stated to be chiefly in view in the convention of 
October, 1864. 
THE CASE OF THE WYOMING. 
oming to the Straits of Simonoseki in 1863, nor does it mention the firing upon 
ara i for pensation by 
embroke had been extravagantly com- 
was agreed u 
dispatch (No. 48) of July 24, 1863, to My. Howard, referring 
returned, im- 
mios,” and aceus- 


minister says: 


“The attack on the Pembroke was an act of which immediate 
ent; asit was also an insult to and a d. of His M awhe Peart Agra 

treating as enemies those whom he regards as friends. I regret that ex- 
cellencies te your 


d not propose to inflict the eee we- 
, as all your forces 


and Ja 
the Pembroke aon 


Ter doheition af seuss tx ͤ VVV 
e definition of piracy in app! t charge to . He did no 6 an 
assault on our ahlt animo pr sabe of but to vindicate his asserted sovereignty over 
the inland sea at the Straits of Simonoseki. 

The convention of October 24, 1864, also settled that matter. The battle with 
the Wyoming was after the 1st of June, 1863, from which date the convention in- 
eludes all claims, of whatever nature, for the past aggressions on the part of the 


As all other claims in favor of the United States or our people had been paid by 
and injury" to the 

Nt hoe and as our minister, on July 22, 1864, ‘demanded ample re on to 

be made 10 

Government of Japan, th 

by Are convention included the injuries to the Wyoming and her crew.” 


repairs, &c. 

The treaty is, to us, the supreme law. But this duty becomes entirely clear when 
it is remembered that we received $140,000, out of the $3,000,000, above our aliquot 
part of the fund, in consideration that our ships had been fired upon by the ce 


of Nagato. 

This was a voluntary concession of the other powers, made tons for this reason, 
and we so accepted the — 8 5 5 

Japan has no claim for this part of the fund ms N the United States. In- 
deed, she has never made a claim for the portion of the $3,000,000 paid to us. But 
it is well understood that she admires and applauds the conduct of the Wyoming, 
and freely acknowledges the value of her services in bringing the Prince of Na- 
gato to submission to Japanese laws and to the observance of the rights of the 
maritime nations, and would be glad to see that the United States had zed 
the services and valor of her officers and men, as well as those of the Ta Kiang, in 
the substantial manner proposed by the bill referred to the committee. 

The country has become familiar with the splendid action of the Wyoming in 
the Straits of Simonoseki, which gives to the history of our naval exploits one of 
its brightest rang in Bat it is proper that this committee should again ask the 


attention of the Senate to the matter. 

The following statement of that engagement is taken from the report of the 
Committee on Foreign Relations of the Senate, made by Mr. Scott, on the 9th of 
July, 1870. Thercommittee then recordea these facts with evident and just satis- 
faction and pride: 

“In obedience to the orders of the properly constituted authorities of the United 
States Government, the Wyoming weighed anchor at Kanagawa on the 13th of 
July, 1863, and set out on her voyage to the Straita of Simonoseki. She entered 
the bay of Simonoseki on the morning ofthe 16th of July. When she approached 
the entrance of the bay the fort next to her fired asignal gun, which was answ 
by all the forts and by the ships in the harbor. At this time the Wyoming had 
no flag up, but upon the s being fired she hoisted her flag and proceeded into 
the bay, keeping as close as she could to the northern shore, contrary to the expec- 
tations of the greg The first fort immediately opened a heavy fire upon 
her, and so did all the others, as she moved slowly along shelling the forts with 
such an effect as to silence such of them as received her The men in the forts 
which received shells from the Wyoming were observed to rush ont and jamp 
from the heights in such a precipitate manner as to lead to the belief that the shells 
sees tare told with greater effect and done more damage than the Japanese an- 

ci 8 

Nhe bark and the brig Laurick, the two vessels which fired on the Pembroke, 
were still there, and another vessel also, the steamer Lancefield. These vessels 
Jay close under the town, the bark being inside, the Laurick next to her, and the 
Lancefield outside with steam up and a t number of men on board, Sarees 
mak 8 to approach and rd the Wyoming. Captain Mc. 
orde: yoming to be taken in between the Lancefield and the Lanrick, and 
3 to give each of them a broadside in passing. The Laurick fired first, 

t immediately afterward the Wyoming delivered her broadside on the two Jap- 
anese and sent a ball through the stern of the Laurick in such a way as to leave 
her apparently sinking. The Wyoming moved on slowly, firing into the forts and 
the town as she went, and making a curve to enable her to return to fire on the 7 
again; but as she was turning the Lancefield moved on across the track of the 

yoming further into the bay to escape at the western outlet; but the Wyoming, 


while curving, hig ch ak set pivot gun to bear on the Lancefield in her new 


ition and sent a through her boiler, causing her to blow up and scat- 
g destruction through every part of the vessel. Steam, cinders, &c., were 
blown ont in all directions, and such of the crew as were not ly over- 


‘whelmed eee . The Wyoming returned under a slack fire from the 
forts, and, having done all that she deemed necessary for that time, she returned 
to Kanagawa to report what had taken place. She arrived bere about two a. m. on 


the 20th of July. The en t lasted an insane sha minutes. The W. 7 
received eleyen shots had four men killed in action and seven. 5 ono 
of whom ign on the passage a. £ ; : 
This is substantially the description of 
Japan Comme News, of duly gree the engagement as it appears in the 
accoun) engagement are even more flattering to Commander 
Hanon ahora pare! sere they show that 8 lence Ts, in a narrow 
current was Very strong, apanese ilots, pro- 
tested that he could not float his ship on the line he aal mene a AT to 
avoid the fire of the batteries, and that his remarkable success was due to the most 
intrepid co and to the highest skill in handling his ship. 
In a letter of Hon. George S. Fisher, United States consul at Yokohama at that 


time, he thus speaks of the value of the ships sunk and disabled and by 


the Wyoming: 
ed by the Wyoming were the British brig Ale 
sailing vessel. fis the anaon 


1 e destro; 
, twelve and very su; She sold 
‘ery superior was 


Government for $45,000, A 
“The British steamer (iron) Lanceficld, sold but a few weeks previously osten- 


sibly to the Japanese Government, but really to or for the Prince of Nagato for 
bark Daniel Webs 


„and 
apanese Government for $22,000, Mexican móney. 
These vessels, with the batteries placed upon the Lan i 
bag tee pro ublic pro; of the enemy upon three deste piera be te Vales 


It may be that no statate of the United States precisely covers this claim, and 
2 its recovery as prize: money in favor of the officers Con crown the Wyom- 
suffi t. The 


asa recognition of the exceptional heroism of these bra 8 
Man Of them, and the widows sad children of thoes In battle, or who 
have died, are condition. Some are very poor. They appeal 


rovided for; upon the fact that $140,000 was set apart for by the other con- 
frac and paid to the United in 3 (eed * 


and u 
precedents in cases 3 to 8 Congress has not hesitated to 
pe 7 —— a 0 ps that have rendered services to the country 


Comptes py Sportal acts awarded: 
1. To the officers and crew of the United States frigate Constitution, for destruc- 
raed, 155 1 Guerriere, $50,000, to be distributed as prize-money, (2 


2. To Captain William Bainbridge, his officers and crew, for the destruction of 
the 5 Java, $50,000, distributed as prize money, (2 Statutes at 


3. To the officers and crew of the sloop of war Wasp, for the capture of the Brit- 
ish sloop of war Frolic, $25,000, (2 Statutes at Large, Bis) 

4. To Captain Oliver H. Perry and the officers and crew of his squadron, for the 
capture of vessels on Lake Erie, type sass 10, 1813, $255,000, and $5,000 to 
Captain Perry in addition to his share of the aforesaid sum, (3 Statutes at Large, 


5. To the officers and crew of the sloop of war Wasp, for the capture and de- 
struction of the British vessels Reindeer and Ayon, $50,000, and one year's pay in 
5 Statutes at Large, 296.) 

6. To Commodore Decatur, his officers and crew, for the capture of Algerian 
vessels, which were afterward released and restored to the Dey of 5 
$100,000, (3 Statutes at Large, 315, 316.) 

7. To the officers and crew of the United States steamer K. e, for the 
destruction of the Alabama, $190,000, the full estimated value of the (17 


„ 53. 

‘and has been in the 3 of the Government of the United States 
since it was received by our ters. The Government has forborne to appro- 
priate it, becanse it preferred to await the conrse of events, which might mabe it 

proper to return it to Ja or else to cover it into the Treasury. 
The increasing co: ya our relations with Japan, and the freedom of com- 
pang oan intercourse with that country, invite us to a course of corresponding lib- 
y- 


The committee report the bill without amendment and recommend that it pass. 


APPENDIX. 
DEPARTMENT OF STATE, 
January 11, 1882. 
Sin: I have the honor to acknowledge the receipt of your letter of the 5th 
instant, asking for certain information in regard to the Japan indemnity, and in 
topig te forward herewith a report on said indemnity, in answer to your several 
nquiries, 
I have the honor to be, sir, your obedient servant, 
FRED'K T. FRELINGHUYSEN. 
Hon. J. T. Morcax, United States Senate. 


[Report.] 
BUREAU OF Accounts, January 10, 1882. 
SUBJECT: JAPANESE INDEMNITY. 
Receipts on account—Avails of drafts on Baring Brothers. 
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88, 881 a 686, 125 87 


deposited with Baring B: 
ment. 


In June and July, 1887, $585,000 were invested in 10-40 United States registered 
bonds, at a premium of 25 per cent. 


An annual interest, 5 cent., payable semi-annually, on the 1st March and 
ist September, ween LACANEN on TARAA bonds. 
about 40 cent. in 


The interest, received in „Was aS ere 
1868 ; of from Sen rene tate bee onan 4 The Merch lech t was 


sold at a premium of only i per cent. 

The fourth and fifth ins its, amounting to £54,562 10s., and the sixth in- 
stallment, £26,984 7s. Gd., in all £81,546 17s. 6d., were received by the Department 
of State as follows: i Peet 

On March 4, 2876, $964,000, 10-40 honds, and the balance, £6,546 76. Gd. in $31,860, 
8 the whole amount received 8 

e 


sols until the 6th of July, 1881. when $306,000 United States 
the loan of 1881 were extended for a like amount of 3) per cent. United States bonds, 
similarly registered, and $4,204.04 cash. 1 
e e that date have been mainly made in 3} per cent. United States 
re nds. 
e amount of bonds now in the custody of the Department and belonging to 


the Japanese indemnity is as follows: 
Four per cent. conο]jF, „„ „„ 4e Nee $1, 418, 850 00 
Fives, extended, 3) per cen 347, 900 00 

Wonen n, 1, 766, 750 00 
Se to 57 ag denn ba len ing 4 as it will be on the 

une, necessary g-e! ` 

Amount in c $130 90 
Interest which will be due February 1, 1882, on 3} per 3, 044 12 


Interest which will be due May 1, 18832 
Interest due April 1, on 4 per cent. consols 


1, 793, 117 64 


The4 pe cent. consols are to-day worth a premium of over 17} percent. The 
fives, extended, bear a premium of over 2 per cent. 

Investments have been made from time to time under the direction of the Seo- 
retary, who enjoined economy in purchases of bonds. Such has been the custom 
he Department with reference to the Geneva award, Chinese and other indem- 
nities of lesser importance. 

Schedule of 4 
ry 


2 cent. consols of tha United States 


registered in the name of the Secre- 
State of the United States, R 


Denominations. Amount. 


—— 2 4 —„%.:ꝛ „4 


Amount of 4 
per cent. con · 
sols 


of 5 percents of 1881 


Schedule extended at er cent. United States bonds, registered 
in the nama ofthe Secretary of State of th United State, belonging the Japanese 
nity. 


nding bill, is found in one of the first 
May, 1872, by Mr. Banks, who was then 

n ‘airs of the House of Repre- 
sentatives. Í 


Mr. INGALLS. Will the Senator have that report read ? 

Mr. MORGAN. Iwill read Mr. Banks's rt, or, if the Senator 
prefers, I will send it to the desk to be read there. 

Mr. INGALLS. Let it be read by the Chief Clerk. 
The Principal Legislative Clerk read as follows: 


Commercial intercourse between Japan and Christian nations was commenced 
by Commodore Perry’s ition from the United States in 1852, A treaty of 
and amity between the United States and Japan was signed the 31st of 
„1854. is was the first treaty made between Japan and fore wers. 

It opened the pe of Simoda, in the principality of Idzu, and Hak: in the 
rincipality of Matsai, to American vessels, and secured to Americans the free- 
m of the country within the limits of seven Japanese miles from an island in the 
harbor of Simoda, It also authorized the ee of consuls for the United 
States at Simoda, After an absolute prohibition of communication with foreign 
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nations for two hundred years, 
United States. 


to send 
negotiation of the American treat; 
Russia, and Holland. A convention negotiated b 
1857, opened the Prt of . gr A rineipelity of Hizen, and secured the 
right of citizens of the United States to reaide permanently at Simoda and Hako- 
dadi. Mr. Townsend Harris ted a commercial treaty for the 
between the United States and 
lomatic agents at Yedo, 
5. 59 i consuls 
agasaki, Nee-e-gata, 
eas of time to ‘Amorioan vee 
ls. and at Osaca for orpona of 
trade. Religious freedom was secured to Americans, and places of publio worship 
were to be protected by the Japanese Government. 

Intercourse was thus established with the paspa Christian nations after an 
isolation of more than two hundred years. Great ——— was made to the 
new policy of J: On by some of the native princes, who were sustained 7 Aee 
retainers among e lower orders of the The period immediately follow- 
e on of the commercial treaty by Mr. Harris was one of violent dis- 

ers; the Tycoon was assassinated, one of the principal officers of the fo 
legations was murdered, and several legation buildings were burned. The native 
princes held in their pay masses of the people, who endeavored to intimidate native 
merchants and destroy the trade with fore ey Small traders and workingmen 
were organized against the supporters of the new policy and those engaged in 
fore! —— on and some of the most prominent merchants were assaasi- 
u 0 

The rebels against the liberal policy of the Japanese Government seized the 
forts and some of the pre naval posie, and made war upon all foreign ves- 
sels, The American 0 Ni sai and the merchant ship Pembroke were 
fired upon in 1863. In 1 Choshu, Prince of Nagato, who ruled the provinces of 
Suwo and Ni , having absolute possession of the Japanese fortifications which 
commanded the Straits of Simonoseki, and havin th him the person of the 
Mikado, or spiritual ruler, refused to recognize validity of the treaties con- 
cluded b; the Tycoon with foreign powers, and closed by force this chief passage 
tothe cipal d sea of the empire. 

In coutroversy the Tycoon desi at first to conciliate the anti-foreign party, 
and was disposed to yield to their demands; but he was relieved from that neces- 
sity by the support which the treaty pe gave to his government. At his re- 

nest the forces of the United States, Great Britain, France, and the Netherlands, 

Japanese waters, jointy determined to the straits by force. The campaign 
opened on the 4th 0. pemu 1864, and five Noe! The fleets destro; 

e batteries commanding the straits, blew up the magazines, threw shot and s. 
into the sea, carried away seventy cannon, and obtained an unconditional surren- 
der from Prince Choshu, who to pay the nses of the oponi 

The treaties were ratified by the Mikado, as they had been before by the Tycoon. 
thus uniting the two elements of power existing in the Government of Japan, and 
the liberal foreign 5 of the Tycoon was firmly established. The government 
of the Tycoon, preferring to assume the expenses of the expedition, which Choshu 
had agreed to pay, entered into the convention of October 22, 1864, stipulating to 
pay the four powers $3,000,000, this sum to include laims, of whatever nature, 

or past aggressions on the part of Nagato, whether indemnity, ransom for Simon- 
entailed by the operations of the allied squadrons.” The whole 
paid quarterly in installments of half a million of dollars each. 


Mr. MORGAN. That statement of facts is correct with two excep- 
tions. The first incorrect statement is that the Prince of Nagato had 
with him the person of the Mikado in 1864, That prince, with a 
powerful army, attempted to seize the person of the Mikado in 1864, 
shortly before the affair of Simonoseki, but was defeated in his pur- 
pose by the forces of the Tycoon, to whom the Mikado appealed for 
protection. The other error is that the Prince of Nagato ed to 
pay the expenses of the combined expedition to Simonoseki. In a 
note to the four re he informed them of his willingness to pa 
some indemnity, but they refused to hold any diplomatic correspond- 
ence with him and no terms of agreement were suggested and no 
such e was formulated by him with any of the four powers. 
In truth, in the convention which we signed and in all of the nego- 
tiations which led to the adoption of that convention, the conduct of 
the Prince of Nagato was characterized as that of a rebellious prince 
e the Japanese Government. We assumed that he held sucha 
relation as that to the government; and it was for the protection of 
the interests of the commerce of the world at large that we engaged 
really in behalf of the Government of Japan and in conjunction to 
some extent with it in endeayorittg to put down this rebellious prince. 

I desire to say that the committee, in considering this question and 
in coming to the conclusions at which they have arrived, and in which, 
as I have said, they followed ten reports which had been made before 
in the two Houses, thought thatit was best to plant themselves upon 
the language of the convention itself, which is found in the report 
on page 6. 

ake this convention, read it by its four corners, interpret it ac- 
cording to the context throughout, and there seems to be no doubt 
left at all that the money that we received from Japan, whether as 
indemnity or whether as ransom money, or whatever character we 
may choose to attribute to it, was received upon a condition ex- 
pressed in the convention. It not only created the expedition but 
created on our part an engagement that we would not demand or 
accept this money in the event that dipan would carry into effect 
the course which had been inau ted in the treaty with Commo- 
dore Perry ten years before, in 1853, for the opening of Japan to the 
commerce of the world. Iwill read the convention, in order that the 
Senate may have a distinct view of the obligations into which we 
entered with the Government of Japan when we received our part 
of the three million dollars of money taken from her. 3 

Mr. JONES, of Florida. On that point will the Senator permit me 
to ask him a question? 

Mr. MORGAN. Certain! 

Mr. JONES, of Florida, 


tions to Jay and in the year following the 
the aame saves! were granted to E 


oseki, or ex 
sum was to 


3 to know if Japan, through any e£; 
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her accredited representatives, has insisted upon the fulfillment of 
aeaaea A the Senator speaks as entitling her to a return 
mone 

Mr. MORGAN. I will state what has been the attitude of Japan 
on this subject. I state it with some hesitancy, because it sets a much 
ngar example to the civilized nations of the world than they them- 
selves have set apon, uent occasions. Ja has not come to the 
United States, to the Netherlands, to France, or to Great Britain with 
any demand, or anything. She has left it to the honor of the people 
of the United States at the time of the receipt of this money to de- 
termine what was our duty in the premises, and also in reference to 
several other things in regard to which we have had relations with 
Jaj since 1863. 

one-half of the four installments had been received, and before 
the remaining half was received by the Secre: of State, the House 
of Representatives, by a very decided vote, resolved that they would 
not receive the remaining part of the indemnity fund. The bill came 
to the Senate, where it was lost for want of time to consider it here. 
The Senate took no adverse action upon that bill, which had passed 
the House. Japan, during the time that she was paying this money, 
frequently called the attention of our Government and of the other 
consorted powers to the fact that she was in very t strait; that 
she was making every ible effort to comply with the conditions 
in the convention itself, and beseechingly implored us that we would 
postpone at least the time of the payment of the balance. Mr. Sew- 
ard, at the time the first of this money was received, declared, in a 
communication which was sent to the Congress of the United States, 
that the Government of the United States was in ion of a cer- 
tain portion of this fund which had been received from Japan with- 
out y just equivalent. No more emphatic declaration could have 
ibly been placed before the world than that. The Congress of 
the United States immediately commenced action u 
and, as I have stated, the House passed a bill decli img toreceive the 
remaining one-half of this indemnity fund, as it is called. 

The Government of Japan of course saw what was the action of the 
Government of the United States both in its legislative and executive 
branches; and giving us credit for sincerity, giving us credit for a 
due t to the ob 53 which we had placed in the convention 
itself, Japan has wisely, prudently, thoughtfully, and decently al- 
lowed the Government of the United States to proceed with this mat- 
ter in itsown way, without the slightest intervention or the slightest 
imploration on its part. Nevetherless that government has been all 
the time anxiously awaiting ouraction. [The President pro tempore 
rapped with his gavel.] I will ask the Senate for unanimous consent 
that I may proceed to explain the bill. I shall not trespass a moment 


longer than nece for that purpose. 

Mr. INGALLS. This bill is of too great magnitude and involves 
the consideration of questions of too great importance, both to the 
Treasury and asa precedent to guide action in similar cases hereafter, 
to be decided under the operation of the Anthony rule, I shall either 
object to the consideration of the bill at this time, if the rule is to be 
insisted upon, or else ask the Senator from Alabama to let it go over 
until it can be taken up and fully discussed. If the rule can be ab- 
rogated by the consent of the Senate, about which I express no opin- 
ion, then of course the discussion can proceed; but obviously, in a 
matter involving the return of more than a million dollars to the 
Japanese Government, it is gro ue to ask that it shall be consid- 
ered under the application of the five-minute rule. A 

Mr. MORGAN. A personal explanation is due to me, after the 
remark of the Senator from Kansas, for bringing the bill to the atten- 
tion of the Senate, 

Mr. INGALLS. I make no reflection on the Senator from Alabama 


at all. 

Mr. MORGAN. Not the slightest, only as it is ‘‘grotesque” to 
bring such a bill before the Senate, unless I should have done so with 
the expectation that the Senate by unanimous consent would give 
to each Senator who desired to debate the bill at least fifteen min- 
utes, which I supposed the Senate would do, inasmuch as we have 
transacted a amount of routine business and private business 
at this session of the Senate, more than was ever known before by 
half, I believe, to be transacted ; and there are so many matters of 
weighty consideration pressing upon the attention of the Senate in 
the usual course of business t I thonght it was my duty to ask 
for the consideration of this bill. I thereupon took the advice of the 
Committee on Foreign Relations, and they concurred with me that 
33 it would be better, inasmuch as the Senate had recent! 

n somewhat indulgent mpon this subject, to ask to have this bill 
considered in the morning hour. Ido not think that the debate 
would last on my part over fifteen minutes. 

Mr. BUTLER. I concur with the Senator from Kansas, [Mr. IN- 
GALLS.] It seems to me that this is a bill of too much consequence to 
be considered nuder the five-minute rule. I therefore suggest to my 
friend from Alabama that he allow the bill to go over. the mean 
time the report will be printed in the RECORD, and the Senate can 
inform more thoroughly on the question involved than it could 
do even by a debate of the Senate at this time. 

Mr. MORGAN. It being understood that the bill goes over without 
prejudice, I will consent to that course. 

The PRESIDENT pro tempore. The bill will go over without preju- 


m the subject, 
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Mr. MORGAN. Ido not wish to thrust the bill upon the attention 
ofthe PRESIDENT first 
e tempore. The bill upon the Calendar i 
its order will be . a n 
E. P. SMITH. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1041) for the relief of E. P. Smith. It authorizes the 
proper accounting officers of the Treasury, in the settlement of the 
accounts of E. P. Smith, late an Indian agent, to adjust and settle the 
same upon the principles of equity and justice, and to award him 
credit for disbursements which fe to have been honestly made in. 
goes Se and have inured to the benefit of the Indians of the United. 

The bill was reported to the Senate withont amendment, ordered. 
to be engrossed for a third reading, read the third time, and passed. 


TRESPASSES ON PUBLIC LANDS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1394) relating to the public lands of the United States, 
and to require payment of costs in certain cases of trespass or con- 
version of material therefrom. 

Mr. INGALLS. I should like to hear some explanation of the bill. 

Mr. COCKRELL. I see that there is no report accompanying the 
bill. Iask for some explanation to show the necessity for such a 
bill, and the effect of it. 

Mr. BLAIR. It is a bill introduced by the honorable Senator from 
Wisconsin, [Mr. CAMERON.] It has reference to the adjudication of 
costs in the cases which are specified in the body of the bill itself. 
The cost of the survey and the scalement of the timber, or the amount 
of material in other cases of damages to the public lands, it seems. 
would properly be included in the computation whenever the dam- 

are made w inst a wrong-doer; it would be included, in 
other words, in the amount of the verdict. It is to reach that case 
that the bill is designed. The provisions of the bill are very brief, 
and they are aoe plainly explanatory of themselves. 


Mr. COC LL. I will state the point. 
The bill reads: 
The actual of the survey, scalement, or estimate necessarily incurred 
to ascertain the by reason of such shall be proved vi included 
. 


in the costs of the suit and in the judgment entered therefor. 


Now, what survey is that? 

Mr. CAMERON, of Wisconsin. Thesurvey of the land for the pur- 
pose of ascertaining definitely in what description of land the tres- 
pass was committed. These are usually upon wild and 
uninclosed lands, as the Senator is aware, and it is in order to prove 
upon what particular description of land the trespass was committed 
the section or quarter-section, and it is necessary that the land 
should be examined and in some instances surveyed. 

Mr. COCKRELL. In other words, it will place it in the hands of 
the . officer to determine when a survey shall be made 
upon a piece of land upon which it is claimed a trespass has been 
committed by a citizen, and he will send thesurveying officers there, 
and they will make the survey and come back and report their ex- 
pene and that is to be taxed against the trespasser should it be 
proved to be a trespass, regardless of the amount. 

Mr. CAMERON, of Wisconsin. The mere cost of the survey and 
the scalement of the timber shall be included in the costs of the suit. 

The bill was reported to the Senate without amendment, ordered. 
to be en for a third reading, and read the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill 


pass? 

Mr. COCKRELL. I will not consume the time of the Senate in 
discussing the bill. I simply desire to say that I am opposed to the 
a of the bill and desire to record my vote against it. 

Mr. SLATER. I hope the bill will not pass. I come from a State 
where there is a large amount of public land, and many people there 
are the subjects of such prosecutions, and I am compelled to say as. 
a general rule the 1 are without foundation and are op- 
pressive. This bill would only tend to make the law more oppres- 
sive and pile up the costs against the alleged trespassers. 

Mr. BLAIR. It is only just, I think, to observe in reply to the 
suggestion of the Senator from Oregon that nothing whatever is to 
be taxed a, st any but the wrong oer when he is proved to be suc 
and if he is in the wrong it would seem that the reasonable cost o 
securing the evidence of the wrong which he has committed should 
be taxed against him as in other cases. But as there seems to be a 
disposition to discuss the bill I should like to have it passed over with- 
out prejudice. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice, 


QUALIFICATIONS OF TERRITORIAL DELEGATES, 


The bill (H. R. No. 4162) defining the qualifications of Territorial 
Delegates in the House of Representatives was announced as next in 
order on the Calendar. 

Mr. INGALLS. I should like to hear the report read. 

Nat hi poe ak protempore. There is no report accompanying 

e bill. 

Mr. SAUNDERS. There was no report made in this case. It is a 


1882. 
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House bill, and although each House has the right to judge of the 
e of its own members, it was thou A bers to — alaw 
that would be a notice to the poops of the Territories that in the 
selection of their Delegates they should not select boys; that they 
should be at least twenty-five years of 5e they should not 
select strangers; and persons should be at seven years citizens 
of the United States, and that they should be residents in the Ter- 
ritories en! alg ree they are Hanah = 75 5 they “ers not be 
ilty of either bigamy or y. The object was, I suppose, to 
2 to the 80 of the Terri ries of the character 055 people 
whom they should select to send to Congress as Delegates. The bill 
was authorized to be reported without amendment by a majority of 
the committee who were present at the time it was considered. 

Mr. INGALLS. I judge the bill was aimed at an entirely different 
subject from that indicated by the Senator from Nebraska. It must 
have been designed for the purpose of reaching the difficulties in 
Utah. As those have been disposed of practically, I should suppose 
there could be now no necessity for passing this bill. The provis- 
ions relative to the age and habitation of the 17 8 are practi- 
cally the provisions of law now. I think the bill better go over. 

Mr. SAUNDERS. Ihave no 5 to the bill going over as far 
as I am concerned. I am aware that 
The PRESIDENT pro tempore. If the Senator ys 555 that is the 
end of the discussion, and the next bill on the Calendar will be 
called. Does the Senator from Kansas object to the present consid- 
eration of the bill? 

Mr. INGALLS. If the Senator from Nebraska thinks the bill is of 
any importance, I will withdraw ay. objection. 

Ar. AUNDERS. I shall not insist upon its consideration now. 

Mr. VEST. I object. 

Mr. SAUNDERS. I am willing that the bill shall go over as far 
as I am concerned. 

The PRESIDENT pro tempore. The Senator from Missouri objects, 
and the bill goes over. 

` CANADIAN GRAIN. 


The bill (S. No. 1026) to permit grain brought by Canadian farmers 
to be ground at mills in the United States adjacent to Canadian ter- 
titory, under such rules and regulations as may be prescribed by the 
Treasury DORR was considered as in Committee of the Whole. 
It provides that grain brought into the United States in Wis aed or 
other ordinary road vehicles, by farmers residing in the Dominion of 
Canada, to be ground by mills owned by citizens of the United States, 
shall not be deemed to be imported or liable to import duties; but 
such grain shall be brought into the United States under such regu- 
lations as the partment may 8 to prevent fraud 


and evasion, and be returned as in like manner provided by 
such regulations, 
Mr. MORRILL, I desire to say that the practice that this is 


intended to legalize has prevailed for many years, Grain has been 
brought over all along on the border-line of Canada, to be ground 
at mills in the United States, but there is no law for it. The Secre- 
tary of the e Cree time heretofore has issued regulations 
which prevent this being done, but it was found that there never 
has been any fraud committed. It is a t convenience to the peo- 
ple on the Canada side, and there have been many mills largely de- 

endent upon the patronage that they receive from the Canada side 
for business, The Secretary of the Treasury recommends the pas- 
8525 of this bill. I send his letter to the desk to be read by the 

cretary. 

The rec Secretary read as follows: 


TREASURY DEPARTMENT, March 10, 1882. 


Sm: I have the honor to acknowledge the receipt of your letter of the 6th 
instant, transmitting a bill (S. 1026) to permit grain brought by Canadian farmers 


to be d at mills in the United S Ko., and requesting my views as to the 
propriety of its p: and its effect. 


he bill is calenlated to revive and le; a practice which, until lately, ex- 
isted in several districts along our Can: frontier, not to treat as importations, 
within the meaning of the tariff vty by metana quantities of grain brought by 
Canadian farmers to American mills to be ground and returned. In the absence 
of any legal sanction for such practice, its suppression was necessarily ordered by 
the Department, ee — BS long period of toleration by local customs 
officers no cause of fraudulent in uction of such grain for consumption in the 
United States appeared to have oce: , while, on the other hand, pppereotiy 
well-founded representations have been made from time to time by both the J. 
ofticers and the owners of mills that the cessation of the established usage will 
result in the ruin of the American milling ind in those localities, and will 
lead to the building of steam mills in that region of the British possessions, the 
inhabitants of w. have preferred heretofore to patronize our mills, driven by 
the water-power available only on our side of the frontier. 

In view of the facts, the opinion of this Department is favorable to the passage 
of the bill in question. 

Very respectfally, 
CHAS, T. FOLGE 


Secretary of the Treasury. 

Hon. Justis S. MORRILL, 

Chairman Committee on Finance, United States Senate. 

Mr. MORRILL. I suggest an amendment, in the second section, 
by striking ont “immediately,” and inserting “from and after its 
passage ;” so as to read: 

Src. 2. That this act shall take effect from and after its passage. 


Mr. 7 as Does not every act take effect from and after its 
passage 
The PRESIDENT pro tempore. It does. 


Mr. COCKRELL. There is no necessity for the amendment. 

Mr. MORRILL. The clause is in the bill, and it should either be- 
amended or the whole of the second section should be stricken out.. 

Mr. INGALLS. It had better all be stricken out. 

Mr. MORRILL. Then I move to strike out the second section. 

Mr. INGALLS. Itis a superfluous appendage. 

The PRESIDENT tempore. The question is on agreeing to the- 
amendment to strike out the second section of the bill. 

The amendment was to. 

Mr. MORGAN. I wish to ask the Senator from Verment if there 
is any reason why this provision should not be extended b the Mex- 
ican tte es wanlant e Canadian 

Mr. MORRILL. Ihave no information on that subject, and I 
should prefer that the Senate would get some information before- 
acting upon it. That occupies a very different position to this coun- 
try, and I do not know an about the practice of the people of 
Mexico or of Texas. I think it would hardly be safe to include- 
Mexico, with our present limited information. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ONTONAGON RAILROAD LAND GRANT. 


The next bill on the Calendar was the bill (S. No. 192) to quiet 
title to certain lands in the Upper Peninsula of Michigan. 

Mr. CONGER. I ask that the bill may be passed over. 

Mr. SAWYER. Then I ask that it be passed over without preju- 


ce, 

Mr. CONGER. I desire that the bill may be considered in the Sen- 
ate out of the morning hour. I wish to make some remarks on the 
bill at ter length than the five-minute rule would permit. 

The PRESIDENT pro tempore. The consideration of the bill is 
objected to. 

r. SAWYER. It will be passed over without prejudice ? 

The PRESIDENT pro tempore. Of course, if there is no objection,- 
it can be passed over without prejudice, 

Mr. SAWYER. I have no objection to taking it up out of the 
morning hour, but I wish to have it passed over without prejudice. 

Mr. CONGER. I cannot deny that I have some prejudice against 
the bill; and I have stated that I desire longer time for discussion. 
on this bill than the five-minute rule will permit. 

The PRESIDENT pro tempore, The bill will be passed over with- 
out prejudice. The Senator from Michigan objects to the considera- 
tion of the bill. That objection carries it to the foot of the docket 
unless the Senator from Wisconsin shall move to take it up and con- 
sider it now. 

Mr. SAWYER. Does that put it out of the reach of a majority of 
the Senate? 


The PRESIDENT pro tempore. Nothing can put it out of the reach 
of a 7 of the Senate. 
Mr. HOAR. It puts it out of the reach of the Anthony rule, does- 


it not 7 

The PRESIDENT pro tempore. It puts it out of the reach of the- 
Anthony rule. 

Mr. CONGER. It holds its place on the Calendar, and will be 
reached in 555 order. 

The PRESIDENT pro tempore. As the Senator from Michigan 
objects, the bill cannot be considered under the Anthony rule, but it 
can be taken up at some other time. 

Mr. SAWYER. Very well. 


COURT OF APPEALS, 


The next bill on the Calendar was the bill (S. No. 420) to estab- 
lish a court of epee 

The PRESIDE tempore. The bill will be passed over, and: 
the next bill on the Calendar will be announced, 


WILLIAM A. GAVETT, 


The bill (S. No. 679) for the relief of William A, Gayett was con- 
sidered as in Committee of the Whole. It directs the Seeretary of 
the Treasury to pay William A. Gavett $3,000, in full settlement of 
his claim for information and services to the United States in the case- 
of Jumes C. Harris, of Tennessee. 

Mr. INGALLS. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary the following report, submitted by Mr. 
FERRY 14, 1882: 

The Committee on Finance, to whom was referred the bill (S. No. 679) for the: 
relief of William A. Gavett, 

It appears from the report of the 


papers transmitted in this case William A. Gavett was connected Tie s 
ce of the supervisor 


that frauds were 
Harris, a distiller, in the seventh district of Ten- 

tion of the case, and finally caused 
mrtenances for violations of law, The 


arris made an offer to compromise on fp emg 0,000 
ury. 
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in force at the time Gavett's services were ren- 
have F.... ary tear be pth grin, a 
is conclusive that è 


recovered. The evidence ive was 
first informant in the case; that he performed the services with zeal, ind and 
8 that the investigation and prosecution of the case were with 
— e risk; and that fhe seizure and successful prosecution were 
us to 
e 
„it was any moi or 
should aot vest or acerus to the informant until the fine. 
such case was fixed by judgment or com 
was further declared, informer 


Under the law and 
ered in this case he 
the sum of $10,000 so 


céived. The apparent object of this provision was to avoid any liability on the 
part of the 5 pay — where the Government Nered nothing. 
After all the servi 
= e 7 
moieties was repealed une 
in lien thereof the Commissioner of Internal 


ces in case were rendered by Ga- 


PPP 
of time before the discovery of the theft. The three upper pack - 
ages were leaving the bottom one undisturbed. business hours it 
was our custom T ve access to some 
portion of its contents at all hours of the , and it is impracticable to lock and 
Th 2 eee notified by petitioner of his loss and 
0 ce was mer 
dispatched a special agent to Manchester, w. e as follows: 
“ BOSTON, MASSACHUSETTS, February 8, 1878. 
“Sm: ei a reese Apie nika E 
made vi search relating postage-s! m 
New Hampshire, post ofics r 


the f 
“I found that the 


ustm Treasury 
co of the delay in the ent of the 
A originally settled. 


The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment was, in line 4, after the word “ directed,” to 
insert “to pay William A. Gavett.” 

The amendment was agreed to. 

The next amendment was, after the word “ appropriated,” in line5, 
to strike out tls words: 

To pay William A. Gavett the sum of $3,000 in full settlement of his claim for 
information and services to the United States in the case of James C. Harris, of 
Tennessee, 

And to insert: 


Such sum as the said Secretary shall be satisfied is equitably due, if anything, 
for the information and services of the said Gavett in the case of James C. Heer 
of Tennessee: Provided, That the amount paid shall not exceed $2,650. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOSEPH L. STEVENS. 

The bill (H. R. No. 1014) for the relief of Joseph L. Stevens was 
considered as in Committee of the Whole. It directs the proper offi- 
cers of the Post-Office Department to credit in the account of Joseph 
L, Stevens, aster at Manchester, New Hampshire, $3,255, peng 
the value of certain postage-stamps which were stolen from the safe 
t-office on or about the 16th of June, 1877, without the fault 


in the 
or negligence of the postmaster, 
Mr. COCKRELL. I should like to know why this account has 


not been transmitted to the Postmaster-General for adjudication 
under the general law which has been passed? 

Mr. ROLLINS. It involves an amount larger than that author- 
ized by the law, being over $3,000, while the law limits the amount 
to $2,000. The bill has already passed the House, and a similar bill 
heretofore passa the Senate. : 

Mr. COCKRELL, If it came within the provisions of the general 
law we should treat it as all other cases which arè referred to the 
Department for settlement. 

. ROLLINS. It involves more than $2,000, and therefore does 
not come within the general law. . 

Mr. INGALLS. Let the report be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. MILLER, of New York, March 14, 1882: 

Pier 9 on ee ee ee to vacie was referred smed peti- 
ive e an : 

c 


ka 285, were 
the 


oes. Te aly person e had 

0 0 01 s who 

testim satisfi sagt se a Be thal ait thoes £ thi 

0 es us a dou! 0 
neu character, and that 


attach to either of them. 
i Eao SNORE OO IOAR OBEON SAA EAE OE a Spofford, the 
es 


: 
+ “On the 16th day of June, 1877, there were deposited in the lower left-hand 
partment of said safe postage-stam: and denomination 


ese have 


ps of the amount as follows: 
McA MOU Of OO, 0U0 B's ORC e 
p peen aaoo 77 * 
package containing 20,000 2's, 2,000 6's, 650 10's 


4,785 


partm fifty ten-cent stamps for sale, 
to be all Seen I did not have cocealon to observe 
until the 26th of said Jane, when I discovered that 


That on said day I took from said com 
and observed the 


ents 


one con’ fifty thousand 3's, were . The 
gin See of the safe, their absence would ergy A y ee 
as if located higher in the safe, unless attention was particularly called to this 


an 

the safe money: 

the stamps was molested. At no time 
discovered 


was left open, and at a 
nied py Renal rg pes iri 


e rear door, s! 
between the thee of Mr. Stevens knowing bis a 
of his loss, we found it impossible to arrive at any 
was. aking” effort has been made by Mr. Stevens 
and myself to find some clew to the loss. He has employed private detectives and 
devoted his own time in following every trace and — every theory, but with - 


out success. 
“ Mr. Stevens has held the office of postmaster for the last eight years, and has 
the best of records, is an industrious and energetic man, alwa: 3 t, and 
the onl ateo daring his term. 


“From the taysin made by me, and after a close study of all 
the facts relating to this loss, 

t's property intrusted to him that he did to his own, as at no time but what 
ere were his personal funds and funds to the money-order department in the safe. 
In summing up, I can only add that after a most thorough search and investi- 

gation no trace of the stamps or depredators could be found. 
Very respectfull 


h _. “CHARLES FIELD, 
7 Special Agent Post-Ofice Department. 
Unig? Special * Post-Ofice Department, 
K Washington, D. 0." 


We have also examined a plan of the office. We are of the opinion that the 
1 care and the same that he took of his own property; he 
on hand only the usual amount of stamps; we find that said theft was com- 
mitted without fault on the part of the claimant in the opinion of your committee 
he took prompt and active measures upon the discovery of the loss to find out am 
apprehend the thief and recover the stolen property, and employed the best de- 
tectives at home and in Boston, at large expense, but without avail, and that he 
ought to be relieved from the loss. 
© claim of said Joseph L. Stevens was presented in both Houses of the Forty- 
fifth Congress, and referred to both the House and Senate Committees on Claims, 
—— by whom the matter was fully heard and hr my sa and their con- 
3 embodied in Senate rt No. 789 G nator HOAR) and 
No. 33, third session, Forty-fifth Congress, (by Representative Ells- 
worth ; , in the Forty-sixth Congress, second session, by the House Commit- 
laims, Report No. 874, 1 Representative Barber.) 
All of said committees una: aoset recommended the 1 75 of a bill allow- 
u 


the claim. The Senate bill was duly passed by that A failed of 0 
inthe House, being received so late A the session that it was not reached for 
action. 

We report the accompanying bill, and recommend its passage. 


The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
THE MISSISSIPPI OVERFLOW. 

The joint resolution (H. R. No. 161) making an 5 to 
enable the Light-House Board to meet the extraordinary expenses 
consequent upon the flood in the Mississippi River was considered as 
in Committee of the Whole. It appropriates $10,000 to enable the 
Light-House Board to pay the extraordinary expenses consequent 
8 the flood in the Mississippi River, the sum to be immediately 
available. 

The joint resolution was reported to the Senate without amend- 
ment, orderd to a third reading, read the third time, and passed. 

GEORGE W. SAULPAW. 


The next bill on the Calendar was the bill (S. No. 1093) for the 
relief of George W. Saulpaw; which was considered as in Committee 
ofthe Whole. It directs that there shall be paid to George W. Saul- 
pev $7,000, in full compensation for his steamer Alfred Robb, taken 

ri 0 5 United States for the use of the Government during the late 
re on. 

Mr. INGALLS. I should like to hear tho report read. 

Mr. MILLER, of California. It would be better to have a state- 
ment of the case made. 

Mr. CAMERON, of Wisconsin. The report is a long one. 

The PRESIDENT pro tempere. The Senator from Wisconsin oan 
probably state the case substantially. 
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Mr. CAMERON, of Wisconsin. Would that be satisfactory to the 
Kansas? 


Senator from 

Mr. INGALLS. I would rather have the report read. 

The Principal Legislative Clerk proceeded to read the report sub- 
mitted by Mr. CAMERON, of Wisconsin, March 15, 1882. 

. The PRESIDEN T pro tempore. The hour of two o’clock having 
arrived — 

Mr. CAMERON, of Wisconsin. I suggest that the whole report be 
printed in the RECORD, so that the Senate may have an opportunity 
of examining it before the bill comes up again. 

The PRESIDENT tempore. It will be so ordered. 

Mr. ANTHONY. the report is a long one it is rather an expen- 
sive way to submit it to the examination of Senators. 

Nr. CAMERON, of Wisconsin. The reading was nearly completed, 
and that portion which was read will as a matter of course appear in 
the RECORD. 

Mr. ANTHONY. I make no objection to the request of the Senator 
from Wisconsin. 

The report is as follows: 


The Committee on Claims, to whom was referred the bill (S. No. 1093) entitled 
A bill for the relief of George W. Saulpaw,” have considered the same and re- 


spectfully report : 
The petitioner has always been a l citizen. Before the war he was a mem- 
ber of a firm who were engaged in b built brid, 


g railroad bridges. 
over the Cumberland River at Nashville and Clarksburgh, and some other 
small bridges. They built a bridge over the Tennessee at Danville, which was 
= pee in Novem’ 1861 Parva Qa pesi a steamboat called the Alfred 
ob, 


in March, 1860, for the transpo: of stone, timer, &., needed in their 
bridge-building, for which they paid $8,500, November 21, 1961, said firm dissolved, 
and petitioner e sole owner of said boat, for which he ‘ed $5,500. The 
rebels had then blockaded the Tennessee River near Fort H below said bridge, 
and the petitioner was unable to get the boat out of the river. He thereupon be; 
running her asa packet from Dan to a distance of about 
one hundred and seventy-five miles, and continued this emplo: buntil about 
February 13, 1862, when the rebels er and used her 
as a transport untįl April 10, 1862. The boat waa then in Little Bear Cree! 


boat burned and destroyed, as he was about to evacuate the — 2 ——8 The pilot 
and clerk, who were loyal men, and who had remained on board w. she was in 
the rebel service, succeeded in evading the order and in 1 the boat down 


and pa: th deeming that 
it better By 20 del 


boat ste proved by the ez of the pilot, whose character and trust woxthin 
are establi 

served. circumstances of the capture fully appear in the report 
Lieutenant Gwin, commanding the 8 Tyler, dated Ae 23, 1862, and for- 
warded to the Navy Department by Flag-Officer Foote, by report dated April 26, 


1862. 

The boat was of eighty tons, in good running order, as a — the report of 
the officer who 8 Phe is fully described in theo or rican Sa we 
think was worth nearly her original cost when a riated by the United States. 
Upon these facts we hold that all the owner's original ‘ht and title to the boat 
had revested in him, wholly paged from. ony ts of the impressment by the 
rebels, The owner's agents in his behalf and by his autho had completed the 
escape of the boat from rebel hands. This is not the case of a recapture b7 1 
Government of ges tbe of its loyal citizens which the enemy had taken and put 
to a military use. It is the case of the full and complete retaking of the property 
by the owner himself. It is as if the crew of a merchantman captared by the 
enemy at sea had risen in the night and retaken the vessel. In such cases we con- 
ceive the title of the owner would 1 revest. 

The foregoing narrative, so far as re the time, place, and circumstances 
of the taking by the United States of the Alfred Robb, is as well established by 

ablic official records as any fact can be. Yet, on the 15th of July, 1862, an informas- 

ion was filed in the district court of the United States for the southern district of 
Tllinois, on the relation of George D. Wise, as informer, the steamer 
Robb, her en s, furniture, tackle, &c., setting forth that on the 15th day of 
July, A. D. 1862, there was seized on the Mississippi River, below Cairo, and brought 
into this district, the steamer Alfred Robb, her engines, furni tackle, &. 
Said seizure was made by George D. Wise. Said seizure was made for the reason 
that said property was being used, by and with the knowledge and consent of the 
owner, in aiding the 8 rebellion, contrary to the act of August 6, 1801, and 
being so used, it has e forfeited.” Every one of these allegations was . 
The steamer was not seized July 15, 1862, but a into the 8 of the 
United States in April. She was not seized on the Mississippi River, and was not 
seized for the reason that she was being used by the know! or consent of the 
owner a 7 — seoor Wise Frog a her at get cls — — 
was orde: y publication fourteen days in a news r Springfiel 
and by posting of a copy of the monition near the pass of Trial. oi 

Wise was a captain and assistant quartermaster with the United States gunboat 
flotilla, to which the Alfred Robb then belonged. 

A writ of attachment and monition issued, directing the marshal to attach the 
property, &c., and to detain the same until the further order of the court. The 
marshal made return as follows: 

1 hereby certify that on the 7th day of August, A. D. 1862, I have by virtue 
of this writ attached the within-named steamer Alfred Robb, and made due proc- 


lamation. 
“D. L. PHILLIPS, U. S. Marshal. 
“By ISAAC KEYS, Deputy." 


To-which is annexed the following receipt: . 


“OFFICE OF GUNBOAT FLOTILLA, 
Cairo, Illinois, August 7, 1862. 

Received from D. L. BT ag States marshal, southern district of Mli- 
nois, one steamboat called A Robb, which has this day been attached by the 
e2id David L. Phillips as aforesaid ; the said boat being now in the service oF the 
United States as a gunboat on the Western waters, w. I agree to deliver as 
r may be decreed by the judge of the district court aforesaid, if in my 

power, and consistent with my duty to the United States. 
“GEO. D. WISE, 


* Captain and Assistant Quartermaster.” 


6 for all 


„ ion as the records of the Depart- 
ment might show as to the o The following answer 
was 3 


ARTERMASTER-GENERAL'S OFFICE, 
* Washington, D. C., September 18, 1865. 


the claim of G. W. Saulpaw, esq., for the return to him of the steamer Alfred Robb, 
captured by the western tillain February, 1862, in the Tennessee River, 
you are respectfully informed that this boat was by the United States mar- 
shall under a decree of confiscation, havin oben while being used for 
7 by the Navy t, and placed 
under the charge of Cap ues D. Wise, the then q ter in charge 
of the p and accounts of the flotilla, and by him transferred to the Navy 
Department, October 1, You are informed that it is beyond the power of 
this department to assist you in the settlement of this account. 

“You are respectfully referred to D. L. Phillips, esq., United States marshal, 
Springfield, Illinois, for any further information concerning this vessel. 

By. . 2 . 
= order er- > 
“GEO. D. WISE, 


“ Colonel in Charge Third D. W. 
“R. J. ATKINSON, Esq., Washington, D. 0." 
The following letter, of which the ori, is before the committee, is found in 


the files of that office, which is evidently a first draft of an answer to the fore- 
E from which we think the nature of the transaction can be fairly 
e f 


 QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., July 24, 1865. 
“Sm: Your letter of July 20, transmitting evidence, & to claim of 
anne - ion for tho steamboat Alfred 


G. W. Saulpaw, esq., of Tennessee, for compensation t 
Robb has m referred to me by the General. 

“ You are respectfully informed that the case of the stear boat Alfred Robb was 
before the United States court for the southern district of Dli- 


„Please 
How did the Robb come into our possession after the capture? Who paid for 
her at the sale of confiscation? I do not remember how I came in of 
the $1,859.19 given me by the marshal. Whom did he get it from? As althonghI 
bid the boat yet I do not remember to have paid an monat for her, and yet 
tates marshal and 


received a portion of the sale, If she was sold by the United 
I bid for her I should have paid the amount and taken a voucher from the marshal. 
Can you explain all this, for it has entirely passed out of my mind and I have no 


time to hunt up papers, and Mr. Blount is away. 
“Yours, 


“R. J. ATKINSON, Esq., Washington, D. 0.” 


It is evident that the decree of the district court was entirely without fonnda- 
tion in fact, and the findings upon which it proceeded were erroneous. Under 
these circumstances, if the decree were technically valid until reversed by proper 
proc g and constituted a binding judgment in rem, we do not think the Gov- 
ernment ought to avail itself of such a technical defense to avoid repayment to the 
true owner of the proceeds of his pi rty now in the Treasury. 

But the decree is upon its face ville errontous and void. 

It is settled that under the act of August 6, 1861, as well as under the later sim- 
ilar acts, there must have been an actual seizure of the property by the marshal 
to make a decree of confiscation valid. ‘‘ The marshal must take the property 
under his actual custody and control.“ Pelham vs. Way, 15 Wallace, 202; Brown 
vs. Kennedy, ib., 591; Miller vs, United States, 11 ib., Pelham vs. Rose, 9 ú., 
103. The 3 remain in the custody of the marshal, so that he can de- 
liver it to the highest bidder, if it be purchased under the decree of sale. But 
the return itself sufficiently shows that no such seizure was or could have been 
made. The gunboat was in the actual service of the United States, in command 
of an officer who retained possession. The receipt of Captain Wise, made part of 
the return, declares that the boat is now in the service of the United States as 
a gunboat on the Western waters, which I agree to deliver as hereafter may be 
decreed by the judge of the district court aforesaid, if in my power and consist- 
ent with my duty to the United States.” It clearly was not in his power or con- 
sistent with his duty to make such delivery. This consent or receipt no more 
transferred the possession of the t from the United States to the marshal 
than would a like document executed by the cook or eabin-boy. 

1 We 5 ink, therefore, the owner's title to his boat has never been lawfully 
vested. 
The boat cost the firm, of TION RIMORE ew a member, $8,500 in March, 1860. 

In November, 1861, she was val at $5,500 in the division of the property of the 

company. She sold for $9,200 in 1865, at a large and extensively advertised anc- 

tion sale of such property. But it does not — ee that the al ons made in 
her by the United States may not have enhanced hervalue. The sale to Wise for 
was ing more than mere form, even if a form were y gone through. 

The claimant is not entitled to interest nor to com: tion for the use of his boat, 

under the rules uniformly applied to like cases. Under all the circumstances we 

recommend the payment to the claimant of the sum of $7,000, and report a bill to 


that effect. 
MISSISSIPPI AND MISSOURI RIVERS. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (S. No. 1572) for the im- 
provement of the navigation of the Mississippi and Missouri Rivers. 

Mr. GARLAND. OF NE to very peculiar circumstances surround- 
ing a bill which is upon the Calen I ask that the regular order 
be laid aside informally with a view of taking up the bill and havin 
it passed. I am sure when the Senate understands the facts it wi 
not take ten minutes to pass the bill. 

Mr. KELLOGG. If it will accommodate my friend from Arkansas, 
I have no objection as far as I am concerned. 

The PRESIDENT pro tempore. The unfinished business will be 
laid aside informally if there be no objection. 


“GEO. D. WISE. 
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ADDITIONAL JUDGE IN NEVADA. 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1287) to authorize the a) poemen ofan ad- 


ditional judge for the ninth judicial district of the United States for 
the State of Nevada. 
The motion was to; and the Senate, as in Committee of 


the Whole, proceeded to consider the bill. It authorizes the Presi- 
dent of the United States to nominate and appoint, by and with the 
advice and consent of the Senate, one other j in addition to the 
one now authorized by law for the ninth judicial district of the 
United States for the State of Nevada, who shall hold his office dur- 
ing life and good behavior. But after the termination of the term 
of office of Hon. E. W. Hillyer, the present judge of the district, there 


shall be but one judge for that district. 
The bill was repo: from the Committee on the Judiciary with 
amendments, 


The first amendment was, in line 5, before the word “judge,” to 
strike ont the word “other. * 

The amendment was to. 

The next amendment was, in line 6, before the words “ judicial 
district,” to strike out the word “ninth.” r? 

The amendment was agreed to. 

The next amendment was, in line 8, after the word “office,” to strike 
out ‘during life and good behavior” and to insert: 

According to the re, and such judge shall have and exercise all the 


and duties now appe! to the office of jadge of the district court of 
Be United States for the said district and receive the same salary. 


Mr. GARLAND. The present judge, Judge Hillyer, a very com- 
tent and worthy judge as I understand, is incapacitated to per- 
orm the duties of his office on account of mental infirmities which 

have existed now for some time, and are likely to exist for some time 
longer, if not permanently. I have in my hand very painful recitals 
from members of his family and from his physician to that effect. The 
docket is heavy in the district, and business is pressing. The demand 
in that section of the country for the passage of an act of this sort 
is imperative. 

Mr. BECK. Let me inquire whether Judge Hillyer, so long as he 
lives, is to draw the salary of a judge in that district f 

Mr. GARLAND. In respect to that nothing is said. The matter 
was discussed, but the committee preferred to say notbing conclu- 
sively on the subject. It would embarrass the p of the bill to 
say anything in reference to it, and I am not prep: to give a cat- 
egorical answer to the question of the Senator from Kentucky. It 
is deemed important out there to have a judge, and a law exists for 
the assignment of a judge there, but no judge who could be assigned 
now has the time to go there. 

The PRESIDENT pro tempore. 
amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

The title was amended so as to read: A bill to authorize the 
appointment of an additional Vage for the judicial district of the 

nited States for the State of Nevada.“ 


MISSISSIPPI AND MISSOURI RIVERS. 


The PRESIDENT pro tempore. The regular order is now before 
the Senate. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill * No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

The PRESIDI NT pro tempore. The question ison the amendment 
of the Senator from Arkansas, [Mr. GARLAND. ] 

Mr. GARLAND. Su ing that those Senators have spoken who 
intend to speak upon the merits of the proposition as brought out by 
the amendment that I have — I wish to sae a ge Pe 
regard to it, occupying a very few moments, and then with- 
draw the palit ty I offered the paars er as I had introduced 
some months ago a bill ig this general subject of the levees of the 
Mississippi River, which I introduced in the utmost good faith, be- 
lieving as I did then, and do now, that Congress had the power to 
do, not indirectly or by implication but directly, that particular 
work, and that it had not only the authority to do it but that it 
was its duty to do it. 

I have heard every word that has been uttered in this debate, and 
I have listened very attentively. My mind as to this power, this 
‘right, and this duty has not changed one iota. I think it is as clearly 
demonstrable that Congress has the power under the Constitution to 
do this as it has to vote seeds to the people of the country, as it has 
been voting without any limit, or as we have to build libraries in the 

ct of Colum or to build monuments to departed soldiers. 
But I find it is thought that this is peng!) too large a dose to take 
at the present time. Perhaps, too, I am not the very best judge in 
this matter, directly interested as my constituents are. Ihave always 
been in the habit of listening to the counsel and advice of frien 
and tlemen who, as well as myself, have investigated a subject. 
I eve every Senator feels that it is a duty, if Con can per- 
form it, to do something in this matter at this time. e sentiment, 


The question is on agreeing to the 


I believe, is about unanimous for the of the bill coming from 
the committee. As thatis looking in the right and proper direction, 
and is, as I conceive, a beginning of this work that must ultimately 
be completed by the Government—if it be consummated—I do not 
wish to press my proposition upon tlemen who have honest con- 
victions differing from my own and against this proposition, nor do 
I wish any one to strain conscience in this respect. 

For this reason, after this debate and after the question has been 
now 8 presented to the country, in ali its len, and 
breadth, with the reasons for and against both the constitutionality 
of the measure and the necessity of it, I am persuaded that it is best 
for all concerned that I should withdraw the amendment which in 
the utmost faith I offered, 

That this work will be done directly in a few years I have no doubt. 
I am the more convinced of it because the Senator froin Ohio, [Mr. 
PENDLETON, ] who claims to be the strictest of the strict—the very 
créme de la for a strict construction, advocates the appropria- 
tion without restriction. Isay anew day is dawning upon this coun- 
try in respect to these matters, and that mature reflection is coming 
upon the country. Meanwhile I hope as little suffering as possible 
may come to these afflicted le; and we will content ourselves 
with this appropriation of $6,000,000, which will be spent by the com- 
mission ha it in charge. I withdraw the amendment. 

Mr. Mc. . I should like to offer an amendment. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Louisiana [Mr. Jonas] is next in order and will be read. 

The ACTING SECRETARY. In line 14, it is proposed to strike out 
the proviso down to and including the word *‘ rivers,” in line 19, in 
the following words: 


Provided, That no part of the said sum herein appropriated shall be used in the 


construction or repair of levees for the purpose of preventin ury to lands b; 
overflow, or for any other p whatever exce K asa enka or deepening the 
channels or improving the na of the said rivers ; 

And to insert: s 8 


And may be applied to the immediate repair or construction of such levees as 
in the judgment of the said Mississippi River commission will assist in deepening 
the channel and improving the navi, of said rivers: Provided, That no 
lavent fos the purposs af nevtenting injury te lane Uy overtiow, or othorwiop than 

„oro 
as a means of deepening the: —.— or es, the mavigntion of said piee 

Mr. JONAS. The amendment I have offered is almost identical 
with the proviso in the bill. I think the discussion has demonstrated, 
as the Senator from Arkansas [Mr. GARLAND] says, that the Senate 
is disposed to make the appropriation as recommended by the com- 
mittee forthe general purpose of improving the navigation and deep- 
ening the channel of the Mississippi River, and that it proposes to 
pee the amount of the appropriation in the hands of the Mississippi 

iver commission, to be used by them asin their discretion they may 
deem best for this purpose. Believing as I do that the Mississippi 
River commission consider that the construction or at least the re- 
pair of the levees is absolutely necessary for the prosecution of the 
work with which they are charged and that it is included in their 
recommendations and in their estimates, and desiring, if possible, to 
secure unanimity in the action of the Senate on this question, and 
considering that my amendment differs but slightly from the proviso 
of the bill, I ask leave to withdraw the amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn if 
there be no objection. Does the senior Senator from Louisiana [Mr. 
agree? tel en ead the amendment which he proposed to offer ? 

Mr. LOGG. In offering the amendment I was actuated by 
the same motives which actuated my colleague. At first I had some 
misgivings in regard to the effect of the ictions contained in the 
bill as it was reported from the committee, but good lawyers on the 
floor of the Senate have compared my amendment with that which 
has been agreed upon, as I understand, by the House Committee on 
Commerce, and find practically little difference. Regarding the sys- 
tem of improvements to which the cree La River commission is 
committed, I think it will result eventually in deepening the chan- 
nel of the river and so improving the navigation as to prevent over- 
flows hereafter of the disastrous nature which has recently visited 
the aha te Valley, and thus dispensing with any system of levees 
as such. 

Understanding that the commission is committed to a plan which 
will result in preventing overflows, and believing that Senators gen- 
erally hold to the same doctrine, I withdraw my amendment. 

Mr. McMILLAN. I do not desire to be committed to the under- 
3 of the Senator from Louisiana [Mr. KELLOGG] on this mat- 
ter at all. 


Mr. COCKRELL. There is no understanding of any kind with 


anybody in any respect. 

Ar. HAWLEY. Pasa that the bill shall speak for itself. We 
have no understanding with anybody in or ont of the Senate as to 
what should be done for the improvement of lands at Federal ex- 
pense. We ane willing to give all thatis necessary within the limits 
of the Constitution to rove the river, and if its help the lands 
we shall all be glad of it; but I inly desire to protest against 
any intimation or concession or understanding. 

r. KELLOGG. Iwas simply giving the reasons which actuated 
me to withdraw my amendment. 

Mr. McMILLAN. The Senator’s explanation would seem to imply 
that all the rest of the Senate agree with him. 
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Mr. KELLOGG. The record of the debate on this measure will 
speak for itself. 

Mr. HOAR. I desire to put on record an expression of my very 
earnest desire not to be concluded against the propriety or the con- 
stitutionality of some action i Congr ee if it should turn 
out to be necessary, to relieve the persons whose lands are overflowed 
by the Mississippi River. We urchased, and found constitntional 

wer to do it, the Territory of Alaska at an expense of $7,000,000 

or which we taxed the people of the United States. We purchased 
originally the Louisiana ne itself, believing that whatever 
might be the strict construction of the Constitution, it was an abso- 
lute national necessity to acquire and hold the mouth of the Missis- 
sippi River. The parria as | was A apg in point of fact that 
Territory was paid for very largely at the expense of some claims 
against France owned largely by citizens of Massachusetts, who never 
have got their pay to day. So that I suppose I may say that 
Massachusetts and the States in the ne were taxed ten- 
fold the proportion of the rest of the Union to acquire the mouth of 
the Mississippi River. 

If it be true that there are a million or more acres of land occupied 
by persons, many of them in humble circumstances, lately slaves, 
capable of being added to the resources of this nation as producing 
sugar, rice, and cotton, maintaining, feeding men, American citizens, 
I should pause a great while before committing myself to the doctrine 
that the reclaiming of that territory, adding it to the national do- 
main, whether within or without the territory of States which have 
already been admitted to the Union, is beyond the national forces 
which we have authority to wield. 

I think these people and these States ought to show when they 
come to Con that they håve done something, and are ready to 
do something for themselves, and not simply lie down on the national 
Government. I think the brome’ ge the deepening of the channel 
of the river and lowering its s at high water in comparison 
with its banks, and the completion of the system of improvement of 
navigation proposed in the bill ought to be tried, but if, when it is 
tried, it turns out that it fails to atford a remedy for this grievance 
of the overflow, and that that grievance can be remedied by an ex- 

mditure of money which is beyond the reasonable burden that the 
Btates where it occurs ought to take upon themselves, I believe that 
I can do nothing which will more gratify the people of the old Com- 
monwealth which I represent than to concur in a proposition to tax 
them for the sake of relieving those people. 

The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of 1 Mr. MCPHERSON, 
its Clerk, announced that the Honse had p a bill (H. R. No. 
2313) authorizing the Sioux City and Pacitic Railroad Company to 
construct and maintain a railroad bridge over the Missouri River; 
in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed to the 
amendments of the Senate to the following bills: 

` A bill (H. R. No. 721) to authorize the appointment of V. McNally 
as an ordnance storekeeper in the Army; and 

A bill (H. R. No. 3776) granting a pension to Margaret McCormick. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 721) to authorize the appointment of an ordnance 
storekeeper in the Army; an 

A bill (H. R. No. 3776) granting a pension to Margaret McCormick. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2313) authorizing the Sioux City and Pacific 

Railroad Company to construct and maintain a railroad bridge over 


the Missouri River was read twice by its title, and referred to the 
Committee on Commerce. 


ORDER OF BUSINESS. 


Mr. GARLAND. I have given notice to the Senate that I would 
call up the bill to establish a court of appeals, (S. No. 420,) and I now 
ask the Senate to proceed with the consideration of that bill. 

Mr. MILLER, of California. I must object. 

The PRESIDENT pro tempore. Cannot the Senator make an ar- 
rangement that the bill be taken up and then informally laid aside. 

Mr. MILLER, of California. Ishould have no objection to that if 
the Senator would agree that we go on with the Chinese bill. 

Mr. HOAR. What is the proposition J. 

The PRESIDENT pro tempore. To take up the bill to establish a 
court of appeals, and then let that be laid aside informally until the 
Chinese bill can be considered. 

Mr. HOAR. I desire to move to take up the bill for the distribu- 
tion of the Geneva award, and I ask leave to be heard for one mo- 
ment, and then I shall not antagonize the Senator from Arkansas, 
LMr. GarLaND.] 

The Geneva award bill was reported from the Judiciary Committee 
at a very early day in the session. It is a bill which ng Aeon many 
of the best and most highly respected, most loyal and patriotic mer- 


chants and shippers of my State. Whether they are righi or wrong 
7 3 Peniti as to their 9 to a ged of this ands t wi kauraa 

it hon , they pursue it honestly, they expect hon to su 
mit it to DEET paien Comarean ba to 8 court, and to be governed, 
as they must be, by whatever may be the final judgment of Con- 
goes. That question has come up Congress after Congress. : Some- 
es the reports have come so late in the session that they could 
not be considered, sometimes a bill in favor of persons whose opinions 
I especially represent has passed one branch, and sometimes it has 
assed the other. There been, I believe, no instance (or if so, 
ut one) in which any 8 of opinion in either branch of Con- 
has not been in their favor. There may be possibly one excep- 


ion to this statement. 

The matter has gone over in co uence, in the first place, of the 
absence—the inevitable absence—of the chairman of the Judiciary 
Committee. He left word that he did not desire the bill to be de- 
layed in consequence of his absence, and left it in charge of another 
member of the Judiciary Committee. That member, on investigat- 
ing the question, found reasons satisfactory to his own mind which 
made him prefer not to call up the bill as it came from the Judiciary 
Committee at that time. 3 he was called away by ill 
health. Now I understand that the chairman of the Judiciary Com- 
mittee, while not agreeing with the view I entertain, concurs in 
opinion with those who desire that the matter should be taken up, 
considered, and di of at an early day. I had therefore pro- 
posed that at the time this bill was over I should move to take up 
the Geneva award bill; but I do not think that under the circum- 
stances I ought to antagonize my motion against that of the honor- 
able Senator from Arkansas or against that of the honorable Senator 
from California, 

I understand that the Senator from Kansas [Mr. INGALts] has a 
bill under his charge which is of t public interest and impor- 
tance, and if he made a motion to take that up I should hardly feel 


at libetty to undertake to ates, Sap that, but I desire to have my 
5 qan 05 a bill entitled to the early, respectful consideration of 
e Senate. 


Mr. DAVIS, of Illinois, (Mr, COCKRELL in the chair.) I haveno 
objection to the consideration of the bill reported in relation to the 
Geneva award. It has been reported and ought to be considered. 
But it seems to me that the bill reported from the Judiciary Commit- 
tee in relation to establishing a court of appeals is the most impor- 
tant bill that could now be considered in the Senate, and I do hope 
that it will be taken up and the Chinese bill allowed to be interjected, 
so that that can be considered first, as this will lead to some debate. 

The Judiciary Committee has had this court of appeals bill under 
consideration for some time. I admit what the Senator from Mas- 
sachusetts [Mr. Hoar] says about the importance of the Geneva 
award bill, and also the importance of the bill of the Senator from 
Kansas, [Mr. IXGALILS, ] although I am diametrically opposed to the 
position of the Senator from Massachusetts [ Mr. Hoar] relative to 
the Geneva award bill. My views did not receive consideration in 
the Senate before, and, I am afraid, will not still; but that is no 
reason why the bill should not be considered. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
motion is to take up the bill to establish a court of appeals. [Put- 
ting the question.] The bill is before the Senate. 

. GARLAND, I have no objection to the bill being laid aside 


8 for the present. 
Mr. INGALLS. I have. 
Mr. VEST. 


1 anise to that. It is not just. 

Mr. INGALLS. That should not be done by any agreement or 
understanding that is not in accordance with the views of a majority 
of the Senate. If the bill is taken up, it ought to be considered. 

Mr, VEST. I want to say just this: I have given notice, I think 
three times, that I desire the Senate to consider at some time or 
other a bill of yor arses importance in regard to the interoceanic 
ship-railway. It been reported and put upon the Calendar, and 
is pending here. If this bill is taken up 1 hope it will be considered. 
Then, if the bankrupt bill comes up next, let that be considered. But 
at some time or other J insist that the Senate shall consider the bill 
e e and I intend to call it up after every bill until it is con- 
sidered. 

Mr. FARLEY. I did not suppose that the motion made by my 
colleague would be r We all know for what a length of 
time this Chinese matter has been before the Senate. It has been 
here very nearly a month. If we have action on that bill at all, it 
is important that we have it as soon as ible. I do not wish to 
antagonize the Senator from Missouri [Mr. Vest] or the Senator 
from Kansas [Mr. INGALLS] or any other Senator, but it isa matter 
of so much importance to our people at this particular time that I 
shall insist upon the motion of my colleague to consider the Chinese 
bill at this time. Other bills have been considered. We gave way 
the other day, The Senator from Missouri [Mr. Vest] and others 
were anxious to have the Mississippi River bill considered, and we 
yielded to the consideration of that bill. 

Mr. VEST. The honorable Senator from California [ Mr. FARLEY 
will understand that I am not antagonizing him. His Chinese bi 
was considered once, and I am perfectly willing to consider it again 
provided we go on without interjections, taking up the Chinese bill 
and disposing of it, and then taking up another bill and disposing 
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of it, and some time or other getting all the bills disposed of; but a 
private arrangement I object to. 

Mr. FARLEY. It has been the custom of the Senate. 

Mr. VEST. Well, it has been an unfair custom, and I object to it. 

Mr. MILLER, of California. Ithought the arrangement was made 
openly and everybody understood it. I feel that having given way 
to the Senator from Arkansas, [Mr. GARLAND, ] he ought now to yield 
to me, and yield to this bill. I therefore e the motion that all 

ng measures be set aside, and that House bill No, 5804, order of 
msiness 579, be now taken up and acted upon. 

The PRESIDING OFFI The Senator from California [Mr. 
MILLER] moves that the pending order and all other orders be laid 
aside, with a view to moving to take up and proceed to the consider- 
ation of the bill he has named, 

Mr. INGALLS. I submit that the pending question cannot be dis- 
posed of in that way. Rule 43 prescribes the motions that can be 
made when a question is pending. I have no objection to the con- 
sideration of the Chinese bill; I am in favor of the consideration of 
the court of appeals bill; but 1 object to an arrangement being made 
by which when one bill has been taken up as an act of favor to some 
Senator, the floor is yielded and another bill supplants it. It is not 

ust to those who have important measures intrusted to their charge, 
therefore insist that the question now pending shall be disposed of 
in some manner ized by the rules of the Senate. 

The PRESIDING OFFICER. Does the Senator raise a point of 
order epon the formal motion of the Senator from California, [Mr. 
MILLER 


Mr. INGALLS. Yes, sir. 

The PRESIDING OFFICER. A motion is made by the Senator 
from California to lay aside the pending order. The rule requires 
that a bill pending shall be postponed to a day certain, if 8 
at all. The motion would not strictly be in order unless he should 
move oe to a day certain or to postpone indefinitely. 

Mr. of California, I move, then, to ne the pend- 
ing order until to-morrow, with the view of taking up the Chinese 
bi 


The PRESIDING OFFICER. The Senator from California moves 
to postpone the pending order until to-morrow, with a view to then 
moving that the Senate proceed to the consideration of the bill he 
has e to, the pending order being the bill to establish a court 


ofa 
. INGALLS. Does the Chair hold that if that motion prevails 
the bill which has been called up by the Senator from Arkansas takes 
its pao to-morrow on the Calendar as the unfinished business at two 
o’cloc 

Mr. VEST. This motion would not carry that proposition, I take it. 

Mr. INGALLS. I want to know in what attitude the court of 
5 Ser will stand if the motion of the Senator from California 

v. 
E Mr. GARLAND. My 2 is it would be the regular order to- 
merrow at two o’clock. If it should not be, I should object. 

Mr. INGALLS. Would it supersede the unfinished business if the 
Chinese bill should not be di of to-day? 

Mr. GARLAND. I think that is the operation of a vote to post- 
pone toa ut certain. 

The PRESIDING OFFICER. The Chair will not say what has 
been the ruling heretofore on this point, but it ap to the Chair 
that if the court of Fe bill were post po to-morrow it 
would come up at the beginning of the By Saree order at two o'clock. 

Mr. BAY. Is there any objection to that? 

Mr. GARLAND. A motion is made to the Senate to dispose of it. 
I understand the Senator from California [Mr. MILLER] moves to 
postpone this court of be ae bill until to-morrow. 

Mr. MILLER, of California. Yes, that is motion; and to- 
morrow if the Chinese bill is not finished I will make the same motion 


again. 
The motion to postpone was agreed to. 
CHINESE IMMIGRATION. 


Mr. MILLER, of California. I move now to take up the bill (H. 
R. No. 5804) to execute certain treaty stipulations relating to Chinese. 

The motion was to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The PRESIDING OFFICER. The Committee on Foreign Rela- 
tions report various amendments to the bill. 

Mr. MORGAN, I desire to say that this bill in its present form 
did not receive the sanction of the whole committee. ere were at 
least three members of the committee who were opposed to it in its 
present form as amended. I wish to make that statement in order 
to avoid any misunderstanding about it. 

The Acting Secre p ed to read the amendments reported 
by the Committee on Foreign Relations. 

The first amendment was, in section 1, line 3, before the word 
„days,“ to strike out “sixty” and insert “ninety,” and in line 9, 
after the word “said,” to strike out “sixty” and insert “‘ ninety ;” 
so as to make the section read: 

That from and after the expiration of ninety days next after the passage of this 
act, and until the iration of ten years next the of this act, the 
coming of Chinese laborers to the United States be, and the same is hereby, sus- 
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ed; and during such suspension it shall not be lawful for any Chinese laborer 
Eo come or having so come after the expiration of said ninety days, to remain 
within the United 

The amendments were agreed to. 

The next amendment was, in section 2, line 1, before the word 
„master,“ to strike out “any ” and insert the; # in the same line, 
after the word vessel,“ to strike out “of whatever nationalty ;” in 
line 2, after the word“ knowingly, ” to strike out “on such vessel ;” 
in line 3, after the word ‘‘ the,” to strike out “ jurisdiction of the ;” 
in the same line, after “United States,” to insert “on such vessel ;” 
and in line 4, before the word “permit,” to insert “land or ;” so as 
to make the section read: 


Src. 2. That the master of any vessel who shall knowingly bring within the 
United States on such vessel, and land or permit to be landed, any Chinese laborer 
from any foreign or place shall be deemed ty of a emeanor, and on 
conviction thereof 8 by a fine of not more than five hundred dol- 
lars for each and every ese laborer so brought, and may also be impris- 
oned for a term not one year. * 


Mr. FARLEY. Ido not see the necessity of that amendment, “ who 
shall knowingly bring within the Uni States.” Why strike out 
the words “jurisdiction of the?” I object to that amendment, and 
think it ought not to have been adopted. 

Mr. MILLER, of California. The clause was struck out because it 


was surpl 4 

Mr. FARLEY . I think it is not surplusage. 

The amendment was agreed to. 

The next amendment was, in section 3, line 5, before the word 
days,“ to strike out “sixty” and insert“ ninety;” sa as to read: 
ly to Chinese laborers who 


Sec. 3. That the two foregoing sections shall not a 
were in the United States on the 17th day of November, 1880, or who shall have 
soaa 2 the same before the expiration of ninety days next after the passage of 


The amendment was agreed to. 

The next amendment was, after the word “act,” in line 5 of sec- 
tion 3, to strike out— 

And who shall prodace to such master before o going on board such vessel, and 


collector of the port in the States at which such ves- 
sel shall arrive, the evidence hereinafter in this act required of his being one of 


laborers in this men s 

Mr. MILLER, of California. That janguage is proposed to be 
stricken out as surplusage, but upon reflection I prefer having it in, 
I do not know that it makes any particular difference in the effect 
of the act, because I believe that it is pretty well covered in anether 
part; but as allusion is made in another section to this evidence pr~ 
scribed in the third section—— 

Mr. BUTLER. We cannot hear the Senator on this side at all. 

Mr. MILLER, of California. I think it would be better to leave 
the bill as it was, and not strike out those words. 

Mr. FARLEY. Except the ninety days. 

Mr. MILLER, of California. Except the ninety days. That amend- 
ment has been 2 4 apa 

The PRESIDING OFFICER. The question is upon the adoption 
of the amendment proposed by the committee. 

The amendment was rejected. 

Mr. INGALLS, Will the Senator from California 
in charge of the bill indicate 2 the date, ‘‘ the 17th day of Novem- 
ber, 1880,” is retained in the early part of that section? That the 
two foregoing sections shall not apply to Chinese laborers who were 
in the United States on the 17th day of November, 1880, or who shalt 
have come into the same before the expiration of ninety days next 


Mr. MILLER] 


after the of this act.” 
Mr. of California. The reason of that is that the treaty 
provides that all laborers who were in the United States at that time 


should have the privilege of comia gy going of their own free will 
and accord. That was the reason the date was fixed onthe 17th day 
of November, 1880, and all those who come in after that date and 
before the passage of this act, or within ninety days after the pas- 
sage of this act 

Mr. INGALLS. As I understand this, it is that all Chinese labor- 
ers who are in the country up to expiration of ninety days after 
the f act are permitted to remain. 

Mr. MI of California, Yes. ` 
Mr. INGALLS. Then there is certainl no necessity for the reten- 
tion of that date, particularly in view of the fact that it has been 
stricken out where jf occurs in every subsequent section of the bill. 

Mr. MILLER, of California. It has not been stricken out. 

Mr. INGALLS. It has by the action of the committee. 

The PRESIDING OFFICER. The Secretary will report the next 
amendment. 

The next amendment reported by the Committee on Foreign 
Relations was, in section 3, after the word “ voyage,“ in line 15, to 


insert “‘ to any foreign port or place;” so as to t 


Nor shall the two foregoing sections apply to tho ease of any master whose 
vessel, being bound to a port not within the United States, shall come within the’ 
jurisdiction of the United States by reason of distress 


in or in stress of 
baba nara a ean daar pice tna fe wen States on its voy: 9 
or place: Provided, That all Chinese laborers brought on such vessel shall depart 
with the vessel on leaving port. 


The amendment was agreed to. 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3263 


The next amendment was, in section 4, line 4, after the word of,“ 
to strike out ‘‘sixty” and insert ‘‘ninety ;” so as to read: 


SEC. 4. iy be aged gk gee sag? peng iden: 
in the United States on the 17th day of Taraab 
into the same before the expiration of ninety days next after the passage of this 
act. 

The amendment was agreed to. 


Chinese laborers who were 
„or who shall have come 


The next amendment was, in the same ion, line 11, after the 
word Chinese,“ to insert “laborer;” in line 13, after the word 
„Chinese,“ to strike out ‘‘ laborers” and insert ‘‘laborer;” in line 
15, after the word “ Chinese,” to insert ‘‘laborers;” in line 19, after 
the word Chinese,” to insert ‘‘laborers;” after the word “Chinese,” 
in line 20, to insert ‘laborer ;” in line 22, after the word ‘‘receive,” 
to insert ‘‘ free of any charge or cost; so as to read: 

And in order to furnish them with proper evidence of their right to go from 
and come to the United States of their will and accord, as provided by the 


peculiariti and all facts, ecessary fi ae i 

or es, D ‘or 

nese laborers, which books shall be safely kept in the custom-house; 

such Chinese laborer so departing from the United S. shall be entitled to, 
shall receive free of any charge or cost upon application therefor, from the collec- 
tor or his deputy at the time such list is taken, acertificate signed by the collector 
or his deputy and attested by his seal of office in such form as the Secre: 
Treasury shall preseribe. 


å 
g 
Ẹ 


The amendments were agreed to. 

The next amendment was, in the same section, line 27, after the 
word „contain,“ to insert ‘‘astatement of;” andin line 29, after the 
word ‘‘ Chinese,” to insert “laborer ;” so as to read: 

Which certificate shall contain a statement of the occupation, last 
psor residence, personal description, and facts of identification Ehe hiatas 

rer to whom the certificate is issued, co 
registry in all particulars. 

The amendments were to. 

The next amendment was, in the same section, line 31, after the 
word“ Chinese,” to insert“ laborer; “ and in line 34, after the word 
Chinese,“ to strike out “ fails“ and insert “laborer shall fail * 80 
as to read: 
laborer after Sara aonne such certificate shall leave 

he shall 


er 
collector of customs for can: 


The amendments were agreed to. 

The next amendment was, in the same section, after the word Chi- 
nese,” in line 37, to insert “laborer ;” in line 41, after the word“ Chi- 
nese,” to insert laborer;“ and in line 42, after the word Chinese,” 
to insert “laborer;” so as to read: 

The certificate herein provided for shall entitle the Chinese laborer to whom 


x SaMO S ENOO TO TETE SE BOETE Beep wre AES ROSEUS oe 
delivering the same to the collector of customs of the district at such Chi- 


nese laborer seek to re-enter; and upon delivery of such certificate by such 
Chinese laborer to the collector of customs at the time of zemee ia nited 
- and duly 


States, said collector shall cause the same to be filed in the custom. 
eanceled. 


The amendments were agreed to. 

The next amendment was, in section 5, line 1, after the word“ la- 
borer,” to strike out living“ and insert mentioned in section 4 of 
this act being;” in line 2, after “United swe to strike out 
“ under the provisions of the treaty between the United States and 
China dated November 17, 1880;” and in line 6, after the word“ re- 
ceive,” to insert free of charge or cost ;” so as to read: 

Sec. 5. That Chinese laborer mentioned in section 4 of this act in the 
United States desiring to — —— from the United States by land s. 
the t to demand and receiv: of or a certificate of identifica- 
tion 8 to that provided in section 4 of this act to be issued to such 
Chinese laborers as may desire to leave the United States by water. 


The amendments were agreed to. 

The next amendment was, in the same section, line 12, after the 
word certificate,“ to insert „free of charge or cost; so as to 
read: 

And it is hereby made the duty of the collector of customs of the district next 

said Chinese laborer desires 


joining the fi country to which to go, to issue 

mach eerticage fro of charge or cost fpr agate ey such Chinese laborer, 

en © same m registry- kept r urpose, as 
provided for in section 4 of this act. x 


The amendment was to. 

The next amendment wasin section 6, Iine 2, after the word “treaty,” 
to strike out “before ;” in the same line, after the word “act,” to 
insert ‘‘before;” in line 3, after the word “Chinese,” to insert „per- 

son other than a laborer;” in line 5, after the words “United States,” 
to strike out “except such as resided in the United States on the 
17th day of November, 1880, or who shall have come within the 
United States within sixty days next after the passage of this act, 
shall obtain the permission of the,” and insert and who shall be 
about to come to the United States shall be identified as so entitled 
by the;” inline 11, after the word “ ease,” to insert “‘such identity ;” 
in line 12, after the word “issued,” to strike out “by,” and insert 
“ander the authority of;” in line 14, after the word “or,” to insert 


ENT T fect wet eure Oat ey tata te top ace aN Rn om apt a 


(if not in the English language) ;” in line 15, after the word Eng- 

ish,” to strike out ‘‘sho and insert ‘“stating;” in the same 
line after the word ‘‘such,” to strike out permission“ and insert 
‘Tight to come;” in line 20, after the word “entitled,” to strike oub 
“by” and insert“ conformably to;” and in line 24, after the word 
“customs,” to insert “or his deputy ;” so as to make the section read: 


the English 
translation into 


and shall be produced to the r of customs, or his deputy, of the in the 
district fu tho United Sates bb Which the person mand there chall erie. 


Mr. FARLEY. With reference to the amendment of section 6, 
line 9, where it says ‘‘and who shall be about to come into the 
United States,” I desire to ask my colleague, who has charge of this 
bill, why that amendment was put in by the committee? I think 
it is very indefinite, because it will leave the question an open one. 
The Chinese who have not yet left China and who talk about coming 
to the United States might be considered as coming under the pro- 


visions of this act. 

Mr. MILLER, of California. Then they would have a certificate 
from the Chinese Government. This is the section which requires 
the permitted classes, those who are not laborers, to come to the 
United States on presenting a certificate from the Chinese Govern- 
ment or a certificate issued under the authority of the Chinese Gov- 
ernment. I do not know that there was any special reason wh 
those words were inserted, but they certainly can do no harm. 


person who is about to leave China and come to the United States 


can bring a certificate. 

Mr. FARLEY. I do not see the necessity of those words at all. 

The amendments were agreed to. 

The next amendment was, in section 7, line 1, after the word 
“knowingly,” to insert and falsely ;” in line 3, before the word 
“í utter,” to insert “knowingly ;” in line 6, after the word “ convic- 


of | tion,” to strike out ‘‘of any offense mentioned in this section the 


guilty person” and insert “thereof ;” in line 9, after the word ‘“ term,” 
insert the word “of;” so as to make the section read: 


Sec. 7. That any person who shall knowingly and falsely alter or substitute an 
name for the name written in euch certifiesta, or forge In each certificate, os 


knowingly utter any fi or fraudulent certificate, or an 
son i any enol yor „FFF 
upon conviction thereof shall be in a sum not exceeding $1,000, and impris- 


oned in a penitentiary for a term of not more than five years. 


The amendments were agreed to. 
The next amendment was, in section 8, line 2, after the word 
“foreign,” to insert . port or ;” so as to read: 


Sec. 8. That the master of a vessel arri in the United States from any for- 
6 at the same time he delivers a manifest of the cargo, and 
if hylan ot r prie raringene e Senn ge lem! beak rhe yoo 


f customs 
list of all Chinese passengers taken on board his vessel at foreign 
port or place, and all auch passengers oa board the vessel at that time,” 


The amendment was agreed to. 

The next amendment was, in the same section, line 14, after the 
word “government,” to insert or their servants ;” in line 15, after 
the word (by,“ to strike out “the” dnd insert “their;” and ih line 
16, after the word “ certificates,” to strike out “‘of other Chinese pas- 
sengers ;” so as to read: 

Such list shall show the names of such passengers (and if accredited officers of 
the Chinese Government traveling on the business of that government, or their 
servants, with a note of such facts) and the names and other particulars, as shown 
3 ve certificates; and such list shall be sworn to by the master in 
6 manner required by law in relation to the manifest of the cargo. 


The amendment was agreed to. : 
The next amendment was, in the same section, line 18, after the 
word “any,” to insert “‘ wiliful;” and in line 19, before the word 
“master,” to strike out the“ and insert any such ;” so as to read: 
refusal or neglect of any such master to comply with the provisions 


Any willful 
of this section shall incur the same penalties and forfeiture as are provided for a 
refusal or neglect to report and deliver a manifest of the cargo. 


The amendment was agreed to. 

The next amendment was, in section 11, line 2, after the word 
into,“ tostrike out “orshall aid or abet the bringing or coming into; 
in line 4, after the word “ shall,” to strike out ‘‘ land or aid” and insert 
knowingly aid or abet the same or aid;” in line 6, after the word 
Chinese,“ to strike out “not authorized by law” and insert per- 
son not lawfully entitled;” in line 8, after the word “shall,” to 
strike out for each person so brought or aided to come into the 
United States, or so landed,” and insert on conviction thereof ;” in 
line 10, before the word “sum,” to strike out “the” and insert a;“ 
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and after the word “sum” to strike out “of one hundred” and in- 


Mr. FARLEY. On that I demand the yeas ard nays. 


sert “not exceeding one thousand ;” so as to make the section read: | The yeas and nays were ordered, and the principal Legislative 


any person who shall knowingly bring into or cause to be brought 

by land, or who shall y aid or abet the same or 
-aid or abet the in the United States from any vessel of any Chinese per- 
son not lawfully enti to enter the United States, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, be fined in a sum not exceeding 
- $1,000 and imprisoned for a term not exceeding one year. 

The amendments were a to. 

The next amendment was, in section 12, line 1, after the word 
„Chinese,“ to insert 42 in line 3, after the word “ certifi- 
-cate,” to strike out in” and insert in this act;” in line 4 
after “Chinese,” to insert ;” in line 5, after the word 
Chinese,“ to strike out“ unlawfully entering” and insert “person 
found unlawfully;” in line 6, after United States,” to strike out 
"tor who shall have unlawfully entered the United States, in any 
way, either by land or by water ;” in line8, after the word “shall,” 
to insert be caused to;” in the same line, after the word“ the,” 
to strike out place“ and insert ‘‘country;” in line 9, after the 
word “ whence,” to strike out they“ and insert ‘‘he;” in the same 
line, after the word“ by,” to strike out „“the collector of customs of 
-any collection district in which such Chinese may be found” and 
insert “direction of the President of the United States and;” in 
line 12, after United States,” tostrike out under such regulations 
:as the eesti met a the Treasury may prescribe” and insert “after 
being brought before some justice, judge, or commissioner of a court 
of the United States and found to be one not lawfully entitled to 
be or remain in the United States; ” so as to make the section read: 
shall be permitted to enter the United 8 


Sec. 11. That 
into the United States 


United States, and tates, being brought before 
some Justtes or commissioner of a court of the United States and found to 
be one not la entitled to be or remain in the United States. 


The amendments were then agreed to. 

The next amendment was, in section 13, line 3, after the word “ cre- 
dentials,” to strike out in the usual form,” and in line 7, after the 
word“ Chinese,” to insert persons; so as to make the section read: 

Sec. 13. That this act shall not apply to diplomatic and other officers of the 
Chinese Government traveling upon the business of that government, whose cre- 
dentials shall be taken as equiv: t to the certificate in this act. mentioned, and 
shall exempt them and their body and household servants from the provisions of 
this act as to other Chinese persons. 


Mr. CALL. Do I understand that this section as to aiding or abet- 


ting the landing of Chinese in this country is adopted! 
The PRESIDING OFFICER. The amendments to section 11 have 
been adopted. 


Mr. CALL. I wish tosay for one that while I am perfectly willing 
to aid in any legislation of any kind to keep the Chinese out of this 
country, I think that those terms are not only unmeaning, but are 
perfectly outrageous. What is “aiding or abetting the landing of 
Chinese?” Those were terms which were attached to misprision of 
treason. They attached to a line of gy te which surrounded con- 
spiracy. They were always odious to English law and to freedom. 
“ Aiding or eee the landing” of men! What does that mean? 
It means a great deal. It covers a wide range of possible thi An 
informer or spy, 2 court or jury, might find any number of circum- 
stances which, in their opinion, would amount to aiding or abetting. 
I, for one, dislike everything that looks like an indictment for acts 
which are not ified, which cannot be understood, and which rest 
in the bosom of a witness or a court. I do not understand what 
“ aiding or abetting the landing” of a Chinaman would be, 

Mr. WLEY. hy, Mr. President, that is what is the matter 
with the whole bill. It reads as if it came from the dark ages, It 
reads like the old fugitive-slave law. If I, in soummering around the 
world, find a first-rate Chinaman and bring him to this country as a 
body servant I am to be punished. And, here, the President of the 
United States is to turn the poor devil out. It is made the duty 
of the President to catch this yellow boy and deport him. That is 
the character of the whole bill. What is the use of argola the ques- 
tion at all? If we have made up our minds to put this, in the middle 
of the nineteenth century, on the statute-books of our country, let 
us do it in silence and in mourning. 

The PRESIDING OFFICER. e Secretary had proceeded so far 
as the amendments to the thirteenth section, The question is on the 
amendments to that section. 

The amendments were to. 

Tus next amendment was to strike out section 14, in the following 
words: 

Sec. 14. That hereafter no State court or court of the United States shall admit 
-Chinese to citizenship; and all laws in conflict with this act are hereby repealed. 


Mr. FARLEY. I hope that amendment will not be e For 
many reasons I do not wish to take up the time of the Senate just 
now in the discussion of this amendment. At the time that it was 
put into the first bill I know that some distinguished Senators took 
the ground that there was no necessity for this provision because 
the statute already provided forit. But, notwithstanding that stat- 
ute, the courts have been naturalizing Chinamen; and I shall insist 
on the rejection of the amendment at this time. 

The PRESIDING OFFICER, The question is on the amendment 
-proposed by the committee to strike out section 14. 


Clerk 338 to call the roll. 
Mr. GARLAND, de his name was called.) 


I am paired with 
89 5 Senator from Vermont, [Mr. EDMUNDS. ] 


h him. 

Mr. SEWELL, (when his name was called.) I am paired with 
the Senator from North Carolina, [Mr. VANCE. 

Mr. RANSOM, (when the name of Mr. VANCE was called.) My 
colleague [Mr. VANCE] is paired with the Senator from New Jersey, 
(Mr. SWELL. ] If my coll e were here he would vote ‘‘ nay.” 

The roll-call was conclu 

Mr. COCKRELL. I am paired with the Senator from Georgia, 
[Mr. Brown. } 

Mr. DAVIS, of West Virginia. I have a general pair with the 
Senator from Pennsylvania, [Mr. CAMERON.] I saw him in his seat 
this morning, and shall therefore let my vote stand. 


The result was announced—yeas 26, nays 32; as follows: 


YEAS—26, 
Aldrich, Eryo, Lapham, Rollins, 
Anthony, Harrison, MeMillan, Sawyer, i 

r, Hawley, Miller of N. Y., Van Wyck, 

Conger, Hoar, Morrill, om. 
Davis of Illinois, pels Platt, 
Dawes, Kellogg, Plumb, 

NAYS—32. 
Bayard, Fair, Jackson, Morgan, 
Beck, Farley, Johnston, Pendleton, 
Butler, George, Jonas, Pugh, 
Call, Gorman, Jones of Florida, Slater, 
Cameron of Wis., Groome, Jones of Nevada, V. 
Chileott, Grover, McPherson, Voor 
Coke, Hampton, Maxey, Walker, 
Davis of W. Va., Hill of Colorado, Miller of Cal., 

ABSENT—18. 

Brown. Ferry, Logan, Sewell, 
Camden, Garland, Mahone, Sherman, 
Cameron of Pa. ieee Mitchell. Vance. 
Cockrell, Hill of Georgia, Ransom, x 
Edmunds, Lamar, Sauls 


So the amendment was rejected. 

The PRESIDING OFFICER, (Mr. PLATT in the chair.) The Sec 
retary will read the next amendment, 

The next amendment reported by the Committee on Foreign Rela- 
tions was, to strike out section 15, in the following words: 


Sec. 15. That the words Chinese laborers," wherever used in this act, shall be 
construed to mean both skilled and unskilled laborers and Chinese employed in 
mining. 


Mr. GROVER. L hope this amendment will not be agreed to. The 
Chinese embassy declare that they do not desire that artisans shall 
be excluded. is is proposed to exclude the artisans. If they are 
not excluded by the terms of this bill it will be found that nearly 
every Chinaman desiring to come to the United States will claim to 
be an artisan; and they will all be admitted; and thus the pu 
of the late treaty will be avoided and the purposes of this bill will 
be avoided, unless this amendment is disagreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 


amendment 5 by the committee. 
and others called for the yeas and nays, and the 


Mr. HAW. 
were ordered, and the Acting Secretary proceeded to call the ro 


Mr. HARRIS, (when his name was called.) I am paired with the 
Senator from Ohio, [Mr. SHERMAN,] and shall not vote, If he were 
here, I should vote “nay” and he would vote “ yea.” 

Mr. RANSOM, (when his name was called.) am paired on this 
occasion with the Senator from Illinois, [Mr. LoGan.] If he were 
present, I should vote ‘‘nay.” My colleague [Mr. Vance] is paired 
with the Senator from New Jersey, [Mr. SEWELL.] My colleague, 
if here, would vote nay.” 

The roll-call was concluded. 

Mr. COCKRELL. I am paired with the Senator from Georgia, 
(Mr. Brown. ] 

The result was announced—yeas 29, nays 28; as follows: 


YEAS—29. 
Aldrich, Dawes, Kellogg, Rol 
Allison, Lapham, Saunders, 
Anthony, MeDil, Sawyer, 
Blair, Harrison, Me Vau Wyck, 
Cameron of Pa., tanen Miler of N. Y 
Chilcott, Hill of Colorado, Morrill, 
Conger, oar, Plat: 
Davis of Illinois, Ingalls, Plumb, 
NAYS—28. 
Bayard, Fair, Johnston, Pendleton, 
Beck, Farley, Jonas, Pugh, 
Butler, George, Jones of Nevada, Slater, 
Cal, Gorman, Me n, Ves 
Cameron of Wis., Grover, Maxey, V. eea, 
Hampton, Miller of Cal, Walker, 
Jackson, Morgan, 


Davia of W. Va., 
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ABSENT—19. 
B i, Garland, Lamar, Saulsbury, 
5 — Groome, 3 Sewell, © 
. Hill of Georgia, Mitchell, Vance. ` 
0! „ 
Ferry, Jones of Florida, Ransom, 


So the amendment was agreed to. 

Mr. FARLEY. I give notice that when the bill comes into the 
‘Senate I shall renew my motion. 

Mr. MORGAN, I give notice that I will reserve a vote on the 
question concerning skilled and unskilled laborers when the bill 
comes up in the Senate. 

The PRESIDING OFFICER. The bill is still in Committee of the 
Whole and open to amendment. 

Mr. HOAR. Mr. President, I do not think that anything will be 

gained by entering upon an extended discussion of a measure which 

s very recently received so thorough and careful an examination 
at the hands of the Senate. I suppose the bill, either with or with- 
out the amendment which has been adopted, is destined to pass. I 
wish before it passes to put on record my certain conviction that the 
opinion which has come from a body of the most intelligent 

eople of the country, from the organs of the great denominations of 

Yhristians, from the representatives of the communities which have 
owed their prosperity, their power, their happiness to the t in 
which the labor on which they are based has been held—I say I think 
this opinion is sure, sooner or later, is sure very speedily, to prevail 
in reversing the policy on which we now seem about to enter. Ibe- 
lieve that the Pacific coast itself will come back very soon to the 
doctrine of the eloquent resolution framed by my honorable friend 
from California a few years ago as a representative of the Republican 
convention of his State, of which he was a leading member. It is 
impossible, it is incredible that a blow at the dignity of human na- 
ture, a blow at the dignity of labor, a blow at men, not because of 
their individual qualities or characters, but because of the color of 
their skin, should not fail to be a subject of deep regret and repent- 
ance to the American people in the nineteenth century. 

I do not, however, rise to reargue question or to reaffirm my own 
individual opinion. The conviction with which I have started has 
been deepened and re-enforced by the expressions of sentiment which 
have come from the sober, religious sense of this country. It has 
been strengthened also by the exhibition of the true character of the 
leaders of the sentiment which has demanded and secured the pas- 
sage of this bill, which we have seen in the press of the section of 
country from which it comes. 

I wish, however, to refer in a single word to one charge which has 
been frequently made, and that is that those members of the Repub- 
lican party who have resisted the passage of this measure have vio- 
lated the pledges with which they asked the support of the American 
people at the recent Presidential election. I was in a condition, I 
think, to know something of the opinion and purposes of the men 
who composed the great Republican national convention of 1880. I 
was also in a condition to know something of the opinion of the great 
statesman and soldier and martyr and lover of liberty, who was the 
standard-bearer of my political associates in that memorable cam- 
paign. It is a dishonor to both to charge that they asked the sup- 
port of the American people by pledging themselves to the princi- 
ples upon which this legislation is based. 

General Garfield, I believe, would have gone to the stake, he would 
have put his right hand into the flames like Cranmer, before he would 
have accepted the Presidency or have subscribed his name to a dec- 
laration perky A such a blow to the dy of labor and the dig- 
nity of American humanity as is involved in this bill. 

his is what the Republican national convention declared. I 
stand, and am ready to stand in the future, by every word and let- 
ter and syllable of the declaration : 

Since the authority to regulate 8 and intercourse between the United 
Asari ant ra AA 3 Peng clang rir Pood = United States and the 
treaty-m: „ V. regard unrestricted immigra- 
tion 87 the C * matter of ve concernment, under the exercise of both 


these powers, would limit and restrict that immigration by the enactment of such 
just, inana and reasonable laws and treaties as will aiit Parel that result. 


That is, the regulation of immigration and intercourse. Then 
General Garfield in his letter of eg tanoa stated the doctrine to 
which he understands he is committed by accepting the nomination 
of that party upon that platform. He said : 


The material interests of this country, the traditions of its settlement and the 
sentiment of our people have led the Government to offer the widest hospitality 
to emigrants who seek our shores for new and heed 1 homes, willing to share the 
burdens as well as the benefits of our society, tending that their posterity 
shall become an un ble part of our population. 


Is that like an enactment that no Chinese shall ever be naturalized 
in the American Republic? 


The recent movement of the Chinese to our Pacific coast partakes but little of 
the qualities of such an immigration, either in its 3 its result. It is too 
5 like an importation to be welcomed without restrictions, too much like an 
invasion to be looked ppn without solicitude. We cannot consent to allow any 
form of servile labor to be introduced among us under the guise of immigration. 
Recognizing the gravity of this snbject, the present Administration, supportéd by 
Congress, has sent to China à commission of distinguished citizens for the pur- 
of securing such a modification of the existing treaty as will ent the evils 
likely to arise from the present situation. It is confidently ved that these 
diplomatic negotiations will be successful without the loss of commercial inter- 
„course between the two powers, which promises a great increase of reciprocal trade 
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and the enlargement of our markets. Should these efforts gu it will be the dui 
of Congress to mitigate the evils alreafly felt and 7 their increase by suc 
restrictions as, without violence or ice, lace upon a sure foundation 
the peace of our communities and the and Kignity of labor. 


Mr. President, I reaffirm for myself, and for the people whom I 
immediately represent, every syllable of that eloquent declaration. 
I am willing to join my friends from the Pacific coast in regulating 
immigration so as to extirpate, root and branch, every form of cooly 
labor. Iam willing to plant at the outer gateways of this Asiatic 
nation vigilant and competent consular agents, without whose cer- 
tificate no man shall come to our shores whose labor is not his own 
property; who does not come with his family, if he has a family; 
who does not come under the fair promise that he is likely to take 
upon himself in good faith the responsibilities, the duties, and the 
opportunities of American e 

Not an evil has been suggested in the petition and complaints that 
have come from the P ¢ coast against which I will not join with 
its representatives in striking a hard and fatal blow. But I will not 
strike at an honest, industrious, temperate Christian laborer because 
I am afraid that his labor is more skillful than mine or than the 
labor of the men of my race. I will not deny to the Chinaman any 
more than I will to the negro or the Irishman or the Caucasian the 
right to bring his labor, bring his own property to our shores, and 
the right to fix such a price upon it as according to his own judg- 
ment and his own interest may seem to him best. 

I denounce this legislation not only as a violation of the ancient 
policy of the American Republic, not only as a violation of the rights 
of human nature itself, but especially as a departure from the doc- 
trine to which the great p to which I belong is committed in its 
latest declaration of princip. 2 and to which our great martyred 
chief, whom we were so proud to acknowledge as our standard- 
bearer, affixed his declaration in almost the latest public act of his 
distinguished life. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Hannis in the chair.) The ques- 
tion is on concurring in the amendments made as in Committee of 
the Whole. Shall the question be put on concurring in the amend- 


ments in or 7 

Mr. CONGER. If in order, before that question is put, I request 
that the bill may be reprinted with the amendments before we are 
asked to vote upon it. 

Mr. MILLER, of California. I do not see the necessity of print- 
ing the bill again. 

r, CONGER. No man can tell what is in the bill. There are 
many amendments, some of which were adopted and some rejected. 
No man on this floor can tell even by hearing it read again the full 
scope and tenor of the bill with the amendments. Important as 
the question is, it seems to me the friends of the measure should be 
willing to have it printed and that action upon the amendments 
shall be taken after the Senate has had an opportunity of seeing 
what they are. 

Mr. MILLER, of California. If the Senator states that he cannot 
understand what the amendments are which have been adopted and 
those which have been rejected, and that there are many other Sen- 
ators in the same condition, of course it would be the proper thing 
to print the bill as amend t 

Mr. HARRISON. I hope that will be done. 

Mr. CONGER. I move that the bill be reprinted with the amend- 
ments, and that further action upon it be postponed until to-mor- 


row. 

Mr. BUTLER. Is that motion in order, Mr. President! 

The PRESIDING OFFICER. The Chair holds that it is in order 
to move that the further consideration of the bill be a) aon until 
to-morrow, and in the mean time that the bill be pr d 

Mr. PLATT. Letmesu t to the Senator from Michigan whether 
it would not be better to have the amendments acted upon in the 
Senate, so that we may know what has been the final action of the 
Senate with reference to amending the bill before the motion to print 


is made. 
Mr. CONGER,. If that is preferable I have no objection; but be- 
fore voting upon the bill I wish to see it printed as it is proposed to 


be 5 

the PRESIDING OFFICER. Does the Senator from apr oe 
withdraw his motion to l the further consideration of the 
bill, and that it be printed? 

Mr. CONGER, Iwill adopt the su 
Connecticut [Mr. PLATT] and withhol 
is had upon the amendments, 

The PRESIDING OFFICER. Then the question is upon concour- 
ring in the amendments, and the Chair desires to know whether the 
vote shall be taken upon concurring in the amendments made as in 
Committee of the Whole in gross or singly. 

Mr. MORGAN, I gave notice that I should ask to have one amend- 
ment reserved. 

The PRESIDING OFFICER. The Senator from Alabama has re- 
served the last amendments reported by the committee. Will the 
Senate concur inthe other amendments made as in Committee of the 


Whole? 
re MORRILL. I wish to have the last amendment but one re- 
served. 


estion of the Senator from 
e motion until after action 
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The PRESIDING OFFICER. The Senator from Vermont proposes 
to reserve the next to the last amendment. The Chair would suggest 
to the Senator from Vermont that that was not an amendment made 
as in Committee of the Whole. If he refers to the fourteenth section, 
that amendment was rejected as in Committee of the Whole, and the 
question does not come up in the Senate. 

Mr. ROLLINS. The Senator can move it as an amendment in the 


Senate. 8 

The PRESIDING OFFICER. It may be offered in the Senate as 
an amendment: 

Mr. ROLLINS. In that way the Senator from Vermont will reach 
the same Object. 

Mr. MORRILL. Then I propose to offer as an amendment in the 
Senate to strike out section 14 of the bill. 

The PRESIDING OFFICER. ‘The first question is, Will the Sen- 
ate concur in the amendments made as in Committee of the Whole 
with the exception of the last amendment, which has been reserved 
for a separate vote? 

Mr. MORRILL. If the Senate would concur in the amendment 
restoring the fourteenth section, would it then be in order to move 
to strike out the same section? 

The PRESIDING OFFICER. The Senate is now acting upon the 
amendments that were made as in Committee of the Whole, without 
reference to the amendments rejected as in Committee of the Whole. 
The Chair would hold, if the present occupant should be in the chair, 
that a motion to strike out the fourteenth section might be presented 
by the Senator from Vermont in the Senate as an amendment. 

Mr. MORRILL. I propose to do that. 

. The PRESIDING OFFICER. Willthe Senate concurin the amend- 
ments made as in Committee of the Whole, with the exception of the 
last one? 

The amendments were concurred in. 

The PRESIDING OFFICER. Will the Senate concur in the last 
amendment, which has been reserved, striking out the fifteenth sec- 
tion of the bill? It will be read. 

The Acting Secretary read as folllows: 

Sud. 15. That the words ‘ Chinese laborers," wherever used in this act, shall be 
construed to mean both skilled and unskilled-laborers and Chinese employed in 
mining. 


Mr. MORGAN. Mr. President, the question new before the Senate 
is on concurring in the amendment by which the Senate, as in Com- 
mittee of the Whole, agreed to strike out the 15th section of the bill, 
which is in the following words: 


That the words “Chinese laborers," wherever used in this act, shall be con- 
strued to mean both skilled and unskilled laborers and Chinese employed in mining. 


We have had some legislation on the subject of the importation of 
Chinese into the United States, commencing in 1862, running on 
through 1869 and 1874 and 1875; I believe 1875 was the last act. It 
was not in virtue of a treaty that we made with China, but in virtue 
of a reserved power to protect our own people aay the immigra- 
tion of classes whose institutions and customs differ from our own, 
we passed an act which is now incorporated in section 2158 of the 
Revised Statutes, which reads as follows: f 

Xo citizen of the United States, or foreigner coming into or residing within the 
same, shall, for himself or for any other person, either as master, factor, owner, 
or otherwise, build, equip, load, or otherwise prepare, any vessel, en- 

or licensed in the United States, for the purpose of p from any port 
Sy Peacsles “en be tracapoxted to pay foreleg port ox place, to be dispoted dof or 
. es," to 
sola, or tran erred, for any time, as van 0 appren: or to be held to — 
or . 


In looking through the remaining statutes which we have enacted 
on this subject, the word ‘‘ cooly” is always employed without any 
definition of the meeting oE that word. The word was imported 
into this country with Chinese laborers. It came with an Asiatic 
signification; it was adopted into our criminal code of laws with 
that Asiatic signification. What a cooly is in China or in Japan or 
in India—for I believe the word had its origin in India—is some- 
thing that is left to be ascertained by the judicial authorities of this 
country when they come to execute these criminal laws. 

We never had a doubt, it made no difference what had been our rela- 
tions with China, or Japan, orany other Asiatic or oriental country, of 
our free right and discretion to A pox the importation into this 
countr; of; persons who are called coolies. Where did we derive the 
authority to enact that statute? From what treaty with Japan, 
with China, with Great Britain, which controls India, or with any 
of the other powers in the oriental country have we acquired the 
right to prohibit the immigration into this country of persens who 
in that country are called coolies? 

These statutes were enacted in the beginning at a time when the 
immigration of Chinese laber into this country had not become an 
economic or social question. We commenced then upon the sedate 
consideration of our rights as a nation or a people to prescribe for 
ourselves and in regard to all the people of the earth the character- 
istics:and qualities of those who might be admitted to or become 
adopted into our country. It has never been doubted that we had 
the right to prevent the importation of pauper labor frem the most 


| 


Serv: 


_ civilized of European countries. It has never been doubted that 


we had the right to prevent the importation of those who were dis- 
eased, or criminals,or persons who might be in any respect injuri- 


ous to the body-politic. Whether the matter is to be considered in 
relation to the rights of labor, the rights of Christianity, the right 
of protection against disease, the right of protecting the families of 
the country against the intrusion of abnormal and dangerous ele- 
ments, it makes no difference in what direction we have seen proper 
to turn our thoughts and exercise our discretion, the right has not 
been denied us to legislate for the protection of our country. 

The word“ cooly” in the statute needs a definition. It must now 
have a definition, or else we must submit to have the whole spirit of 
the legislation in which that word was adopted evaded and set aside. 
When we undertook to prevent the importation from Japan and 
China and other oriental countries of coolies we regarded them as 
persons who were brought to this country under a contract made 
abroad, which held them to service for a term of years, and in con- 
sideration of the stipulations of agreement these parties had no power 
in their own country and under their own laws, neither under our 
laws, to emancipate themselves from the servile condition into which 
those contracts placed them. 

We said in our statutes that there were those who were imported 
under agreements for a term of service which should extend for one 
or more years; that they were being imported by companies, by 
factors, by agents. Shall I call them slaye-traders? If I should I 
would not apply a misnomer to the men who are engaged in the 
cooly trade. What we aimed to do in these statutes was to prevent 
laborers from being brought into this country who, after they arrived 
here, were held by contract for a term of service to their foreign em- 
ployers and masters. 

California was settled up; Oregon was settled up; the Rocky Mount- 
ains commenced yielding their vast treasures of silver and gold, and 

t inducements to the flow of population from this part of the 
nited States and from the entire world drew all classes of people 
to that region. This inducement spread its influence across the 
Pacific Ocean. It reached the ears not of the r, ignorant, and 
debased Chinese and Japanese coolies, but of the factors, the agents, 
the men who made commerce of human labor, and coolies 8 
in upon that country in great numbers. It became necessary for us 
to legislate against this, and soon it became necessary that some re- 
sort should be made by them tb an evasion in order to escape the 
penal inflictions of our statutes. And what was that resort! It was 
simply that the contract should be kept silent aud quiet; that the 
men who were imported from China should come here apparently 
free and of their own accord, but in fact and in truth that they came 
as much bound by the servitude in which they had engaged in China 
as the coolies ever were. 

There never was a time when a cooly was absolutely sold into 
slavery; there was nevera time when one man sold a cooly to another; 
but there was a time in which coolies were obtained from the vast 
swarms of population in the oriental countries, and they were there 
engaged in the stipulations of contracts which were enforced against 
them in this country. We legislated inst that with freedom and 
with boldness and without question. No man rose in the Senate or 
elsewhere in the United States to deny or to question the power of 
Congress to prevent the immigration of these oriental people under 
such circumstances. 

What is the condition now of the Chinese laborer on the Pacific 
slope? He comes to this er the bondman of some importer of 
human labor. The honorable Senators from California and from 
Oregon and from Nevada will sustain me in what I say, and my in- 
formation was not derived from them, but from the people of Cali- 
fornia, when I state that vast masses of Chinese laborers who have 
been imported in the last twenty years to the Pacific slope have come 
under the obligations of a contract for a long term of service which 
they are incapable of renouneing. Sir, if you desired, in California, 
to hire fifty laborers to work upon a railway, no man would think 
of going to the laborers themselves and ae re his terms of con- 
tract and agreement to the man who is to do the labor any more 
than in the slave times of the southern country would a man have 
gone to the slave in the field to engage his services instead of to his 


master. If you want to employ a house-servant, a cook, a laborer of 


any kind who has been imported from China to the Pacific slope, 
you must go to the man who has the mastery and the control of him, 
or else you will never engage his services. When you want to work 
him it must be under an agreement with that master and controller. 
When you want to pay for his services you must go to that master 
or controller in order to make the settlement a valid one, for the 
Chinaman who does the work will not receive the money from you 
and give you a quittance. 

Lam not stating things that rest in the gin eae I challenge 
the Senate to-day to disprove what Isay. Here are Senators who 
understand the whole subject; and I have been strangely and grossly 
misled by people in California if what I have stated is not literally 
the truth. If it be the truth, then the importation of Chinese under 
the treaties, whether the Burlingame treaty or that which preceded 
it, of that class and of that caste who are called laborers in their 
own country, is a mere evasion of the acts which we have put upon 
our statute-book commencing in February, 1862, and has been in- 
tended only to evade those laws. What we have been struggling 
with for the last four years in the Congress of the United States is 
really to prevent an evasion of the statute against the introduction 
of cooly labor. ; 
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loss of $2,500,000,000 which they were worth to us at the time of their 
emancipation, but it is that our fathers, from the North and the East, 
had brought into our communities an abnormal and irreconcilable 
element of population. There is where we suffered. 

You may think that you can easily manage this question, but when 
you have drawn from the 450,000,000 of Chinese the lower and worst 
class of their people, and after you have, in the name of liberty, and 
manhood, and God, and religion, flooded this country with that horde 
of pagan adventurers, you may flatter yourselves that you can man- 
age it. Let me inform you, as I speak to-day with anguish and with 
pain, that it does not rest in the power of man to remove an evil of 
this character after it has been ingrafted npon a free republic. The 
power does not exist in this country, and never will, even if the sen- 
timent which I have heard uttered by some gentlemen on the other 
side were to become the sentiment of the country, to expel the ne- 
groes from this land. Although every man in each branch of Con- 
gress and the President might concur that it was an absolute moral 
and social necessity to expel the negro from this land, the power does 
not exist to doit; and after you have got the Chinese here, and they 
become incorporated in one way and another with your social, in- 
dustrial, and political institutions, the power will be found wanting 
to expel them. You will then have to submit to an evilthat you 
cannot overcome, neither can you avoid it. Your hands will have 
been tied by a fatal indiscretion, and woe betide the people when 
that day comes. j 

For more than four years Congress has been engaged with this 

uestion. The magnitude of the evil was such as that ft enlisted 

e most earnest consideration of all classes of thinking men in this 
country. A measure has been twice voted through Congress, first 
in the form of a restriction, and afterward in the form, as itis termed, 
of 1 by statutes. The feeling that these oriental beggars 
and lazzaroni should be excluded did not spring from a mere senti- 
ment on the part of the people of the United States. There was no 
prejudice of color in that question or in that demand. The honor- 
able Senator from Massachusetts reads history in a false light when 
he supposes that any man who has voted or will vote u this 
question has been controlled in his action by a mere prejudice as to 
color or of race, Who has ever thought of excluding the Mexicans 
from the United States, and what is their color and what is their 
race? Who ever dreamed even of prohibiting a Mexican peon from 
migrating into the United States? No man ever thought of it. 
There is a deeper question than all that concerned in the exclusion 
of the Chinese, 

There is no mere sentimentality on our side of this question. We 
are driven by facts, which we cannot resist or avoid, to the conclu- 
sion that it has become a solemn necessity on our part to protect the 
Caucasian race on this continent against the intrusion of the oriental 
people. We make no war against a man because he is black, or white, 
or red, or yellow; because he speaks one dialect or another. Oursis 
the expression of a firm and solid conviction that the Government of 
the United States under its peculiar organism is designed for a higher 
class of intellegince and virtue than that which belongs to the people 
who are migrating to this country from Asia in such swarms. We 
believe in the sanctity of the patrimony handed down to us by our 
fathers. We.believe in its value morally, socially, and materially. 
We believe that it is our right and privilege, in competition with the 
great race to which we belong, to move this continent and this hemi- 
sphere to the front of the advanced march of civilization in such man- 
ner as to add to the potion renown which this people have already 
won in the history of mankind, and we do not wish nor do we propose 
to be obstructed in this career by the introduction of ą class of men 
who have no claim upon us except upon some vagary of diseased and 
mawkish sensibility, 

The doctrinaires in human philosophy, those wiseacres who think 
wey know better than all the people besides what is best for them, 
will not be able to convince us that it is our duty te open our pecu- 
liar institutions with the wide latitude that they claim, whereby we 
shall be overwhelmed and destroyed by an influx of population to 
which our institutions are just as illy adapted as would be a repub- 
lican government in the heart of Africa to-day. 

What has prevented us from checking this tide of pagan immigra- 
tion? What has checked this solemn expression of the American 
people? What has obstructed their will? The President says treaty 
obligations and the honor of the country. Ah, sir, treaty obliga- 
tions existed and the honor of the country was as high in 1862 as it 
is now, and yet we legislated not merely to exclude the coolies but to: 
ponia any man who would dare to bring a cooly into this country. 

‘hose who prate of the honor of the Government of the United States. 
seem to be totally oblivious to the honor of the people of the United 
States, to the honor of our race, to tha honor of our institutions and 
glorious achievements. They want to maintain a pharisaical ap- 
pearance of liberality in the presence of the nations of the earth 
while they obstruct the solemn i the people of this land. 

We passed an act in February, 1879, not to prohibit but to regu- 
late and restrict Chinese immigration, That act was passed by both 
Houses, by a very decided majority, in which I am glad to say both 
Democrats and Republicans participated. That wasone of the ques- 
tions where we met without any political hostility toward each other. 
That act was vetoed by the President of the United States, who rep- 
resented the Republican party. He vetoed the solemn judgment of 


How do you determine in China, in Japan, in India, or in any 
oriental country who is a cooly? Heis not there aslave; he isa sub- 
ject with certain rights accorded to him in his own land. He isnot 
a bondman. He is not bound to follow the beck and call of any man 
who seeks to control him. His condition may be even higher than 
that of the “peon” in Mexico who can be sold for debt and trans- 
ferred from one owner to another along with the account which holds 
him in bondage. But what is he? He is aman no more free, no 
more T SERA no more in the possession and exercise of the 
rights that belong, as we say, by the decree of Heaven to every man 
who lives, than the Mexican “peon,” and very few more than the 
slaves we used to own in the North and afterward in the South. 

A cooly in the oriental country is a man who is held to labor by 
his necessities and by his caste. Let us not forget that important 
fact. Where the swarming myriads of that country have to concern 
themselves with the most industrious care for the mere maintenance 
of the life that God breathed in their bodies and where every avenue 
to success and every aspiration of the human heart is cl against 
his rising to a higher degree by caste and by social restraints, that 
man is of all others the most a slave, because he has upon him all the 
hardships of slavery without care, the affection and guardianship of 
amaster. Cooliesare of that character, Coolies are taken fromthat 
class. The men who are called laborers in California and who are 
also called laborers in China and Japan and in India are laborers 
of the lowest class; men who have no more power to emancipate 
themselves from the pressure of caste than I would have to emancipate 
myself from my duties to civilization. We legislated in 1862 to keep 
these people out, and now it seems that we must legislate no more. 
We legislated while our treaties were in full force and guaranteed 
to them far greater rights than they possess now, but still it seems 
you must legislate no more. The power ofthe poopie of the United 
States to control thisinstitution has ceased; it vanished and no 
longer has the great Supreme Legislature of the United States the 
power now as it had in 1862 to prevent these men from coming in by 
the evasion of our statutes which we then solemnly enacted, with- 
out question on the part of China or any other power in the world. 
When did we lose that power? At whose bidding has it vanished ? 
Who has snatched the scepter from our hands and who wields it now 
to onr discomfiture and disgrace ? 

Sir, let mecall your attention to a lesson which has been imprinted 
upon my mind and heart during all my life, for in the providence of 
God my fortunes were cast in a country that was filled with African 
slaves, Not that I or my ancestors brought them there; not that 
we fitted out little ships to sail to the coast of Africa to bring them 
to these shores; not that we had transferred them to some other 
people to be held in bondage and slavery; but, like other men of my 

e and day, I was born to find them in my native land. The men 
who surrounded me in my infancy were in servitude under the laws 
and the Constitution of the United States, They were in a servitude 
to which the greatest government, they say, in the world had given 
its most solemn sanction. They were there either to live under the 
law of slavery, under which they were born and reared and under 
which their ancestors were born and reared, and under which their 
brethren now in Africa live, or else to live under a different system, 
of law, a law applicable to iree men. These men were held in bond- 
age under our Constitution and under our laws; because we felt 
that we had the conceded and teed right to hold them in bond- 
age by the consent of those who had brought them to this country 
and sold them to us and to our ancestors, for which we paid them a 
full consideration. We thought that they were held in rightful and 
lawful captivity and bondage under the Constitution and laws of a 
great country; but it turned out that in the opinion of the American 
people a different description and character of law was to be ap- 

licable to the Africans who were brought here, the law of perfect 

dom, the law of perfect liberty, the law of ect equality of 
franchise and power. The t power of the Government of the 
United States decreed that that should be the law from that time 
afterward for the control of this oriental class which had been 
imported into our 8 8 8 

here we were, left in the midst of them without the power to con- 
trol them as they had been used to being controlled; they were made 
free from a law under which they had n raised, and restored to 
equal power and dignity with those who had been theirowners. We 
were left to control and guide and govern, to educate and protect 
and care for this class of people, and we have been held to an awful 
responsibility in thisregard. Not one relenting heart it seems to me 
has ever yet beat with compassion toward that people who have had 
this difficult duty to perform, to work the changes necessary to trans- 
fer this inferior and oriental race into the high dignity and charac- 
ter and power of American citizenship. 

What you may expect from the importation of the inferior classes 
of Chinese into this country will be precisely the same in results, per- 
haps not modified in the least, which we have realized in the awful 
of the past, since 1865, in the Southera States. If the voice of 

homas Jefferson, a Southern Democrat and a Virginian, could have 
been heard in the earlier days of this country and in its earlier coun- 
cils oa, ang the further importation and for the expulsion of those who 
were here, or else for their freedom, the South would have been saved 
from that one calamity which is greater than all others it ever ex- 
perienced. That ealamity is not the freedom of the negro, not the 
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both Houses of Congress, deliberately and decidedly exp be- 
cause he thought that a restriction of Chinese importation which 
confined that importation to not more than fifteen persons upon each 
ship which might arrive was a violation of treaty obligation and a 
violation of the rights of pune y 

We did not have the power in the two Houses to break down the 
veto. We were promised a commission to China which would effect- 
nate the pu 8 2 veto and at ys eee give effect to the 

urposes of the people as expressed through their representatives in 
the two Houses. That commission went aoad. The Republican 
party met in convention and appealed to the country that notwith- 
standing their President had vetoed a bill restricting Chineseimmigra- 
tion, still they had sent a commission abroad and they had not any 
doubt at all that the commission would return with all that we de- 
sired, a treaty modified, a treaty so enlarged and so shaped as that 
the Co of the United States might still have the same power 
over Chinese immigration that it exercised in 1862, when it passed 
the law to prevent cooly immigration. 

The commission went abroad and arranged a treaty, and they 
reported it back to the ee e DONE of the country. It was 
ratified by the Executive and by th Senate and became the supreme 
law of the land. Thereupon the two Houses of Con moved 
thereunto by a Republican, not by a Democrat, passed another act, 
sent it to the President of the United States, and that has been 
returned vetoed. 

Thus for four long years we have been straggling with this ques- 
tion in Congress; thus for four years the people have time and again, 
in both Democratic and 3 lat forms and through the action 
of men of different parties in both Houses, expressed the solemn will 
and pleasure of the people of the United States in respect to their 
protection against Chinese immigtation. A friend to my right sug- 
gests that I should use the word “invasion.” It will be an inva- 
sion, if it is not now. 

Now, let us look at the power which has prevented this. Is there 
any doubt about the ority of the pe eel of the United States of 
both parties concurring in the fact that there must be a prohibition, 


or a restriction e . to a prohibition, if not entirely, of 


Chinese immigration ? o will dare to rise up and confront the 
majesty of the voice of the people of the United States thus ex- 
8 and to deny its authority in this matter? Only a few. Only 
those who have thought that it was their God-given prerogative to 
control this country in all its laws, in all its industries, in all its re- 
ligions, in all its meral philosophy, and even in its tastes. They have 
risen up as one man to the ukase of their power to obstruct 
and destroy thus this solemnly expressed will of the people. — 41 
havea t coadjutor in this work, and thatis accumulated capital. 

They have e nabobs and the dees of the country on their 
side, not only on the eastern but on the western slope. Go to Cali- 
fornia to-day, and the men who want Chinese labor are the men who 
own large plantations and factories. What do they want? 
The same thing that gentlemen educated in the South wan servile 
labor that they could control at their will and pleasure. Aman with 
legal power, with the power of capital, with any other pve by 
which he can control the destinies of mankind, has always demanded 
and always will demand from the inferior classes of our country ser- 
vile labor. He wants a man at his beck and call who dares not resist 
his will; he wants a man who has not got the money to live without 
his assistance ; he wants a man whose dependence upon him is so 
absolute that his will is superior to that even of the Czar of the Rus- 
siasin his control. That is the demand of the supreme classes against 
the substratum of society everywhere d aio this world ; and we 
but followed in the South the same idea that you follow now when 
you demand, in virtue of your intellectual supremacy, your capital, 
and your combined power, that you shall be served with servile labor 
instead of free labor. 

That is what you demand. That is the demand in California and 
it is the demand in Massachusetts to-day. When the honorable Sen- 
ator from that State, [Mr. Dawes, ] who is chairman of the Commit- 
tee on Indian Affairs, recently, as Lhave learned from the newspapers, 
stated upon a rostrum in this city that he wanted the Indian boys to go 
to Massachusetts to learn agriculture, and the Indian girls to gothere 
to become trained as domestic servants, he ee Pasa the 
same thought that prevails to-day in opposition to this bill. He 
wanted this servile class, this lower class of society, to come up into 
civilization, not by being elevated at one lift but through the slow 
process of the kitchen and the farm, and whatever else it is that 
might assist him in his ‘‘ civilization,” as they call it, he, in the 

*mean time, and his friends reaping a harvest from this subdued, ser- 
vile, and unprotected labor. 

Now, let us look at what this veto power is; for in the history of 
this Chinese legislation we have one of the most important revelations 
that has ever yet struck aoe the attention of the American people 
in t of a power which heretofore has not been much drawn in 

uestion. What is the treaty-making power of this country? The 
Executive and the Senate. o shape the treaties? o sends 
the embassadors abroad? The President of the United States, ex- 
ercising in that behalf so much of the prerogatives of the Crown of 
Great Britain as entitle the monarch of that country to appoint his 
embassadors and to make treaties without respect to either branch 
of the legislative power. We, throngh our President, send our em- 


bassadors abroad, and they shape the treaties, and through the 
treaties the destiny of this country, not merely in respect to its for- 
eign relations, but, as we see, in respect also of its social relations, 
its industrial relations and power. 

The treaty is made, and this body of seventy-six Senators ratifies 
it. We have been from three to five and six years away from our 
constituents. Werepresent States here more in the character of em- 
bassadors than people in the character of their representatives di- 
rect. We ratify the treaty and it becomes the supreme law of the 
land. The President and the Senate dothat. The at popular 
branch of the country have not a word to say about it; the people 
cannot resist it; they cannot modify it, and of themselves and 
through their immediate representatives they cannot set it aside. 
We have with the Chinese Government, through the Burlingame 
treaty as well as the one that preceded it, arranged forthe introduction 
of the Chinese into this country, not upon terms of reciprocal equality 
with our people, as I will proceed to show presently by some refer- 
ences to the treaty, but upon terms which are unilateral,“ to use 
the expression of the veto message, and all on the side of the Chi- 
nese. The President and the Senate have arranged this programme, 
and as it stands it has been rebuked twice by the representatives of 
the people in the most solemn manner. It has been twice rebuked 
by those who are affected by it, and twice has it been protected by 
the veto power. 

Mark you, here is the power to shape the treaties in the hands of 
the President of the United States, and in his hands alsois the power 
to gett them by the veto power against Congressional action. 
Look at that combination and allow it to have its run and its range 
of power unchecked and unquestioned, and then answer to 
selves and to posterity what may become of this country. A 
of this Union, yes, the ificent 2 State of the Southwest, 
Texas, might by a treaty with Mexico, shaped by the President of the 
United States and confirmed by a Senate in accord with him by a 
bare majority of one, be readied to the Government of Mexico, and 
the people of the United States would have but two remedies. One 
would be outbreak and war against all organized society and power. 
The other would be by legislation, and then if the veto power should 
be brought in to protect What has been done under the treaty power, 
do we not see how a country might be destroyed by a President ani 
a Senate who were not responsive to public sentiment upon a ques- 
tion of this kind? 

Do we not see that the President of the United States by his veto 
IRES has twice protected the treaties which he has made with the 

hinese Government against the will of the people of the United 
States? Can any man state a proposition simpler or more true than 
that? What then becomes of the voice of the poopie in this great 
democratie and republican Government of ours? Sir, it is silenced 
beneath the iron hand of power and dead in a grave dug by its own 
hands. Presidents come here boasting of their authority when the 

le are resisting an invasion of the rights of society inst 
which every instinct of their nature rebels, That is the attitude in 
1 Perel h h f lawful auth 
am not di to invei inst the exercise of lawful author- 
ity by the President of the United States or by any other official of 
this Government within the purview of his s jurisdiction, but it seems 
to me that on an occasion like this, when the people have twice ex- 
pressed their abhorrence of Chinese immigration, their dissatisfac- 
tion with this inoculation of the virus 5 into the very 
heart-blood of their social organization, it is a harsh, unwise, un- 
justifiable exercise of this veto power by the President of the United 
States to obstruct it. 

He has in this regard too much power to set himself sternly and 
inflexibly against the will of the people thus solemnly expressed, 
too much power to be indulged in a course of this kind; and the 
Senate in its representation of the people through the States, it 
seems to me, owes it to itself at least to yield to that which the peo- 

le have voted and have twice demanded, and to say to the Chinese 
2 as they said when they enacted the anti-cooly laws, “You 
cannot come here any more, treaty or no treaty.” 

Has the power been denied, or will any Senator here rise in his 
place and deny it, that the Congress of the United States by the 
enactment of a statute has the right to re any treaty that has 
been adopted and ratified by the treaty- ing power? Will any 
Senator undertake to say that the brie power of this 
country is not after all su inate to the legislative power? If he 
does, he will deny the whole judicial history of our country, and he 
will set aside and hold for naught the opinions of the Supreme Court 
of the United States. Itis the right and province of the legislative 
power of this country to repeal treaties w ee are found to con- 
travene the best interests or the general welfare of the people. 

I suppose that it will not be necessary for me to do more than to 
remind the Senate of the state of the relations between China and 
the people of the United States in one respect. In the first treaty 
that we had with China, in 1844, five Chinese ports were opened to 
the access of the people of the United States. In’a later treat in 
1858, two more ports were opened to the access of the ple of the 
United States, ing seven in all. What privileges do our people 
enjoy there? They must not go into the country to trade at any 
point distant from the open ports; they cannot hold land in fee ; they 
can merely lease or rent land for the time being. They trade wit 


our- 
tate 
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the people of that country under surveillance and restrictiye regula- 
tions. an American citizen should be found anywhere else than 
in the permitted parts of the region of China, he would be liable to 
the utmost severity of the Chinese laws. s 

They profess to tolerate liberty of religious opinion, but that is 
also confined to the seven ports and to the immediately adjacent 
countries. They deny that any treaty they have made with us 
operates to naturalize the American in China or the Chinaman in 
the United States. They put that in by way of abundant caution, 
asa denial that they have given consent to their people becomin: 
citizens of the United States, or to our people becoming citizens o 
China. They go on to prescribe in the treaties the form of approach 
which shall be used by a free American citizen. For instance, if one 
of the honorable Senators from Massachusetts, who in China would 
be a private citizen, might desire to address a Chinese official, it 
makes no difference whether he is a mandarin of one tail, or of two. 
or three, they prescribe the method of approach. In cases of exalted 
official power the approach is by mutual address. Where an Amer- 
ican citizen comes down to the de of a consul or magistrate, or 
something like that, the approach is to be made by memorial. When 
he comes down to the character of a private citizen his approach is 
to be made simply by petition, and he may be just as well kicked as 
accommodated in consequence of his petition. 

They maintain caste against our people in their own country, and 
they require a man from this country, whether a laborer or not, 
when he goes to China and undertakes to make an approach to any 
official there to subordinate himself to the rules of social intercourse 
and of diplomatic and governmental intercourse in that ee. 

What freedom have we to go to China to reap the harvest of her 
trade? We hear it bruited about in the Senate and throngh the 
newspapers of the country and in the chambers of ecommerce and even 
in the pulpits that it will not do to cnt ourselves off from the Chinese 
trade, because it is so rich, so profitable. We make haste to make 
unto ourselves friends of the mammon of unrighteousness, The 
money that is in the case seems to be the whole question. As to what 
may be the result nobody cares, it ap The protection of society 
is a small matter, the competition of a Chinese ladrone or lazzaroni 
with an American man, an American who is inspired with a sense of 
the dignity of the character of American citizenship, is a question of 
no concern to these doctrinaires and philosophers. 

I have run very briefly over the comparison between the rights of 
American citizens in China with the rights of Chinese in the United 
States. Whatare their rights in the United States? I desire to call 
attention tothem. They are here, as the provisions of their treaty 
say, in a different attitude from the people of any other country in 
the world, for while the right of expatriation is acknowledged in 
one of the treaties with China, yet the power of expatriation is, as 
I understand it, expressly denied in terms in the same treaty. They 
come here as persons ipo digs, sie e of the United States. 
What can we do with them when they come here? We have said in 
this bill that they shall not be naturalized by a State or by the United 
States. We leave them, therefore, in a condition very peculiar, the 
like of which is not to be found among any other people in the world 
who visit our country, ; 

There is but one class of people in this country to whom I might 
liken the Chinese under these circumstances, and that is the Indians 
who are under our control. The Indians are red men, they are in- 
ferior men socially and politically, and in the character of our legisla- 
tion are so reco The Indi are subject to our control; they 
are neither citizens of the States in which they may reside nor of the 
United States, and so far as these matters go 2 upon a strict 
parallel with the Chinaman after he arrives in this land. I do not 
doubt the power of the Con of the United States to take the In- 
dians from any reservation that they have got, or, to ꝓnt it in a strong 
light, I do not doubt the power of Co: with the consent of the 
Indians of any tribe, to transfer them to the public lands of Ala- 
bama and locate them in the midst of the people of my State upon 
the public land. 

Does any Senator deny that proposition? It seems to me that in 
law and in logic it isan undeniable proposition: If you may do that 
with the Indians, why can you not do it with the Chinese who are 
here subject to your laws? Why has not Congress the power to dis- 
tribute them at its will and pleasure in any part of the United States 
where it has got a foothold in the shape of a public domain; or it 
might even go far beyond that, for the current of authority strongly 
indicates the power of Congress to ne era people in such ondi. 
tions ànd to compel them to migrate section to section wher- 
ever it choses that they shall go. 

Here, then, we have a class of paoa introduced by hundreds 
of thousands. There are 105,000 ring Chinamen, they tell us, on 
the Pacific slope, and I suppose the entire Chinese census in the 
United States would amount perhaps to two hundred thousand people, 
all subject to Congress. I have no xen and no power to deny that. 
Weexercise over them the control to keep them from our shores, and 
after they get here we exercise the control to regulate their move- 
ments as we see proper. 

I wish to call attention to an assertion of power in the veto mes- 
sage of President Arthur which gives me just alarm. It may be sup- 
posed by some Senators in the Republican ranks of this body that my 
opposition to the immigration of Chinamen into this country is based 
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ublicans of the Atlantic slope are in favor 


opon the fact that the Ropi 
of their immigration and the Democrats on the Pacific slope and else- 
where are opposed to it, and that I am governing my condact simply 
by a question of party fealty and allegiance. I beg to assure the Sen- 
ate that that consideration does not enter into my convictions upon 
this question. In an earlier part of my remarks I took occasion to 
show to the Senate in what way and to what extent we have. suffered 
by the introduction of astrange people amongus. Ihave undertaken 
to show you that after the n was brought to this country and was 
manumitted and made our equal in political affairs how terribly dif- 
cult it was for us to protect our civilization. 

Here is a President of the United States who 
sions, as I understand it, of his friendship for the negro race. In 
speeches, in his letter of acceptance, and in various utterances he 
has done like a great many of his confréres in the Republican party, 
thundered tremendously in the index, but when he came to the body 
of his book there wasa vacuum where great promises had been made ; 
there was a total failure of compliance where there had been the most 
solemn pledge that action would be taken. Says the President in 
his recent veto message: 

The States of the Pacific slope are full of evidences of their industry. 

Chinese industry. 

Enterprises profitable alike to the capitalist and to the laborer of Cancasian 
origin would have lain dormant but for them. A time has now come when it is sup- 


posed that they are not needed, and when it is thought by and by those 
most acquainted with the subject that it is best to try to get along without them. 


8 the words, that it is best to try to get along without 
em.’ 

There may; however, be other sections of the Served where this ies of 
labor may be aa Ert Tae N ee without r aoe the 7 — 5 of 
our Own race. n 00 ` 
5 58 bs si good faith to fix the length of The experimental period with relarenee 

0 act. 

With reference to what fact? That there are parts of the United 
States where the Chinese can be employed successfully and usefully 
withont being brought into competition with our own race. The 
President is a pure Caucasian, more English than anything else, with 
the bluest of the blue blood in his veins. So that when he speaks of 
our race does he not speak of that Cancasian race which springs up 
in to beauty and glory wherever the sun shines u it? Here isa 
Republican, a negrophilist, a man who has pled imself heart and 
soul, so far as pledges can go, to the equality of the negre race with 
the white race in every respect, who says that there may be places in 
this country where the Chinese can be properly employed and where 
the Chinaman will not come into competition with our race, If not 
with our race, then with what race is he to come into competition? 
With the negro race. Where are the negroes? They are in the 
Southern States, in our midst, in that country which they love so 
dearly that it seems impossible to diyorce them fromit. Poverty and 
sickness and distress and alleged persecution, it seems, cannot drive 
the negro from the old plantation home. There is the n to be 
found in vast m occupying a rich, a beautiful, and a splendid 
country, and understanding perfectly the power ef his labor to con- 
trolit, Here is a Republican at the head of the Republican party 
who cajoles with him all the time, trying to make him believe he is 
the best friend he has got in the world, who says if the Chinese can- 
not be 8 employed on the Pacific coast there is a place 
where they can be employed, and where they will not come in com- 
petition with our race, but with the negro race. That is lofty hu- 
manity. That is the grand conception of a man born in Vermont. 
It is the outgrowth of New England Philanthropy, that when it is 
found that the white man on the Pacifie slope cannot use the China- 
man any longer as servile and menial to do his work at his biddin, 
he must be shipped down to the Sonth, to come in competition wi 
people who are not of our race—with the negro race. 

isy to the pro- 
found consideration of the men and the philosop of this yaks of 


Sir, I commend that pipoa of arrant Executive h; 
coming gonerstions, It will never be surpassed in the annals of his- 


es loud profes- 


tory. No example will ever be set again by a President of the United 
States which so betrays the deep-settled conviction of his own heart 


that there is after all a race of people in this country who have been 
elevated to equality with the white race who are not worthy of it, 
either in respect to social or political power. Picture to yourself the 
condition of the South with six millions of Chinese there to inhabit 
that country along with the six million negroes, and the struggles of 
these untutored and untrained men in their controversies for the pos- 
session of the soil and the control of the country, and see how bar 
barism will be turned loose in that land, already sufficiently perse- 
cuted, to the utter destruction of the last vestige of civilization we 
have there. 

I can conceive of nothing more hideous than the strife which must 
arise between these le. That was not a mere hint or a mere 
intimation of a Presidential message. He lays facts before us, argu- 
ments and suggestions, which we are expected to regard with rev- 
erence and respect because they are supposed to come from a source 
of profound wisdom and of great power. So it is that we are told 


plainly if the Chinese cannot live on the Pacific slope, if the people 
in that country will not permit them to stay there, there is a place 
to which Congress can transfer them with his sanction, where they 
can go and occupy the territory without coming into competition 
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‘with our race. When the matter has taken this shape, and the Pres- 
ident has given to his message this distinctive purpose, this emphatic 
avowal of what he wants to do, you can understand why it is thata 
Southern man who has been raised in the midst of the Africans, and 
who now experiences the difficulty of getting along with that class 
of ple, must revolt and turn away with despair at the fate to 
which the President of the United States would consign us. This, 
sir, is not the quarrel of the Pacific slope alone; the entire Southern 

le are involved in it. 

. FARLEY, And the Northern States. 

Mr. MORGAN. ‘The Northern States are involved in it, too, toa 
certain extent. «But the outlet for Chinese labor and Chinese popula- 
tion has been opened in this Presidential message, the door has been 
thrown open, and we are invited now to confirm and ratify the act 
of the President by limiting the time of exclusion, as he indi- 
cated it, to ten years. 

I wii see a limitation of at least fifteen years put into the bill, 
and I will state my reasons for it. Ihave the honor to be a member 
of the Committee on Foreign Relations. When this bill first came 
before it the junior Senator from California, [Mr. MILLER, ] being a 
member of the committee, submitted twenty years as the proper 
period of exclusion. That struck upon my mind at first with some 
degree of harshness. The Senator was invited to state his reasons, 
2 did so, as he frankly stated them on the floor of the Senate when 
the bill was first considered by this body, What were they? A re- 
striction of twenty years is no exclusion. The honest, hard-handed 
immi t who is starting his family in life, the young man with 
his wife upon his arm who chooses to go to the West and settle him- 
self upon a farm and toil for a livelihood with some expectation of 

ter growth in later years, will not go to the West because the 
hinaman is there. Too well do I know that fact. You cannot per- 
suade the men who come from abroad to go to the South, that beau- 
tiful, rich, and salubrious land, because the negro is there. Although 
I have oftentimes reflected with some 8 my mind upon tlie 
purposes of certain leading Republicans in this country who were 
enticing an exodus of ne; m the South, yet when I came to 
consider it maturely I have thought that these were blessings in 
disguise, the like of which had never fallen upon the people before, 
for every negro that you can relieve us of in the South by fairly en- 
ticing him to come into your own midst and to stay with you fur- 
nishes a place for an honest white man and a white family—the class 
alone who give prosperity and strength and power to the country 
and its institutions. 

You will send the Chinese to the South, you will flood our planta- 
tions with them, you will engage them by the hundreds of thousands in 
diking the e K River, you will let them loose upon our society 

e 


there, and you will expect us to take care of them and of the ne 
also, Gentlemen, it is an impossibility. I know there are large 
planters in the South, men who have heretofore held on to the planta- 


tion system almost with the grasp of death, reluctant to give up that 
which gave them once so much power and ease and comfort, who 
now desire that Chinese coolies shall be brought there and be sub- 
jected tq them under contracts ranging from five to fifteen and twenty 
years, so that they may re-establish the plantation system. But that 
-is against the genius of our country to-day, and it is the greatest 
damper that could be thrown upon the prosperity of our people. 
Nothing could be deprecated so much as that by a man who got 
any concern for his own blood, for his own race and his own kindred 
in that land. I therefore participate in every respect and to every 
extent with the gentlemen who represent the Pacific slope in my 
abhorrence of the introduction of these people. 

The Chinese of the classes excluded by this bill are not 2 worthy 
people to be introduced here. I will read a brief extract from an 
eminent man from Missouri—a man whose yocation was that of 
preaching the l of Christ, and was one of the most brilliant 
and splendid of the men of that great State. I refer to Bishop Mar- 
vin, of honorable and glorious memory. He went “to the East by 
the way of the West,” and he gave to his church and his people a 
faithful and fair narrative of all that he saw in that journey around 
the world. I must read you a few extracts from his pen. He went 
from Japan to China, and he draws a comparison between the Jap- 
anese cooly and the Chinese cooly. He says: 

Tho contrasts appear also in the first sight you get of the people. There is the 


most striking absence of the cleanliness of the Japanese. ere even the coolies 
have the a rance of being washed; here they look filthy. There the little 


boats that ply about the for chance jobs, 2 innocent of paint, are 
scoured every day, and have the inviting aspect of cleanliness; here they are 
3 though some are ere the clothing of many of the labor- 
ers 


a mere mass of rags, while there how xg ive evenif only -clad, show an 
aspect of neatness in the scant garments they have. 


He speaks then of the habits of the Chinese in those large cities 
which they have built, some of which, I believe, have the largest 
populations to be found in the world. He says: 

But, oh, the filth of a Chinese city! The smells! the smells! thesmells ! ugh! 
Bhave no such mastery en il as will enable me to do justice to this subject, 
pos eS ee I would not attempt it, for a civilized man would have to hold his nose 

Speaking of their customs in their domestic affairs, he says: 


All the water the natives use in Shanghai—and I wi heey in all other cities or 
the 12 5 ps of the country—is taken out of the . Come with me a mo- 
men 


e bank of the canal. Do you see the mouthof that sewer pouring its 


filthy contents into it? Just below see that woman washing the foulest vessel. 
Below her there is a man washing his face and hands, the first time, maybe, for 
aweek. Below him, again, a man is dropping two buckets into the water, the 
buckets suspended, one from each end of a bamboo pole. His buckets filled he 
balances the pole on his shoulder and trots off along thenarrow streets. Where is 
he going! To some Chinese gentleman's house, bearing the supply of water for 
cooking: making tea, drinking, and all other purposes for which water is used. 
For these domestic uses all foreigners save the water from their roofs, preserving 
it in huge earthen jars; but the natives, high and low, depend on the canal for ali 
purposes. So delicately cultivated is the celestial palate. 

I never read a chapter out of the New Testament that I had more 
faith in than I have in that statement coming from Bishop Marvin, 
and every man who ever knew him is bound to say that it is a trne 
picture. In God’s name, are we to introduce the laboring classes of 
these people into this country in such swarms and abundance as will 
satisfy the demand of the honorable Senator from Massachusetts in 
his desire to Christianize and civilizethem? The Senator might take 
all the Christianity of Massachusetts and carry it to China and spread 
it upon a single city and they would not know that tbe had 
happened there. The preachers want them to come here to be Chris- 
tianized. Ah! they forget Ignatius Loyola, they forget the great 
propagandist; they spurn men who take the cross in their hands. 
and go with it abroad to preach Christ, according to the command- 
ment, to all the nations of the earth. . They want to sit here in their 
comfortable chapels, supported by their congregations, while they 
preach the Gospel to the Chinese imported for the purpose of labor. 

There is more than that in this question. I will read now from 
an article from Mr. George H. Seward, lately our consul-general to 
China, published in the American Cyclopwdia, making a standard 
article which is supposed to be literally and strictly true. Mr. Sew- 
ard says: ? 

The domestic and social life of the Chinese has, 
mon with western nations than thatof other oriental peoples. Although polygamy 
exists among the wealthier classes, and their women generally live in usion, 
family life is much esteemed and cultivated among them. 

It will be gratifying to both Senators from Massachusetts to find 
that polygamy exists in China chiefly among the wealthier classes, 
It is the same case in Utah; that is to say, only the wealthy man 
can suppers more than one wife. 

Mr. Seward says: 

The first wife has the full control of the househi ae while the concubines are 
little more than servants and housemaids. The illustrate the relation 
by comparing the wife to the moon and the concubine to the stars, both of which 
in their appropriate spheres revolve around the sun. 


Let us stop one moment and review a month of our own history in 
the Senate. Let us see if we can bring our philosophic contempla- 
tion to bear upon our own conduct in this august body just for a 
month past. Here we have been asserting W before the world 
as a Christian power par excellence, and because we foundafew vaga- 
bond 3 in Utah wé have punished them by unconstitu- 
tional laws, and the House of Representatives has turned oneofthem 
out for an offense committed before the act was passed which de- 
nounced the crime. But in the very act we p we authorized a 
man to have one wife and one concubine, and still to be as good a 
voter as any man in the country. He could not have more than one 
concubine nor more than one wife and be a voter. That is the mo- 
rality of Republican politics in the Senate and in the House. There 
it stands a bold and ineffaceable picture. Coming generations of 
Americans will read with shame and disgust that the President of 
the United States gave his approval to the bill and then turned 
around and refused to protect our people against the influx of arace 
who believe that polygamy is a part of the institutions of the great 
“Sun” from which they sprung, who have no doubt about their right 
to be polygamists. We invite polygamists to come to this country 
in any quantity that may suit the idious tastes of the Senators 
from Massachusetts in respect to human liberty, and yet we deny 
them when native-born the right to vote. That isa chapter in the 
history of this country which is worthy to be read by men who re- 
flect upon the philosophy of government. It isa reproach and noth- 
ing but a reproach upon the sincerity of our actions. 

an we think of any race of men whom we would not sooner 
invite to this country than the Chinese? I would go and open up the 
heart of Africa and bring those negroes from the slavery in which 
they are held to-day by their fathers and their kinsmen, and pnt 
them under the guidance and guanino of the negroes of the 
South with the e tation of civilizing them and making them 
good inhabitants of this country and good citizens, rather than to 
turn loose the hordes of the lower classes of Chinese on this land. 
Are we to allow a sickly sentimentalism to induce us to violate all 
that belongs to our race and onr Government and our country in 
order to let these men in here who are to become as servile laborers 
and slaves, for they are little else, to wealthy men? 

I have discussed this question much longer than I expected to do; 
indeed I did not think I would occupy more than a very few min- 
utes, but it seems to me that it is the duty of the American people 
again to express themselyes upon this subject, and not to bow in 
humility to the one man who holds the treaty-making power, or the 
largest part of it, and also the veto power, and say to him ‘‘Thy 
will be dane? 

I would be glad to see the day in this country when the will of the 
American people, solemnly expressed, shall at last be sufficient to 
carry their measures into execution against the yeto power of the 


rhaps, more features in com- 
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President. I will remark again, and in conclusion, that there never 
‘was a more dangerous combination of power than that of the treaty- 
making power and the veto power, through which two Presidents in 
succession have thwarted and checked and destroyed the will of the 
American people, 
Mr. SLATER. Mr. President 
Mr. VEST. Will the Senator from Oregon yield to me for a mo- 
tion to adjourn? 
Mr. SLATER. Yes, sir. 
Mr. VEST. I move that the Senate adjourn. 
Mr. CONGER. Before that motion is put, I ask that the bill be 
printed with the amendments pro s 
The PRESIDING OFFICER. Will the Senator from Missouri with- 
draw his motion to adoun, in order that the Senator from Michigan 
may move that the bill as amended be printed for the use of the Sen- 
ate to-morrow ? 
Mr. FARLEY. I hope not. It has already been printed. 
Mr. CONGER. If the 5 will withdraw his motion, I move 
that the bill be printed for the use of the Senate to-morrow. 
The PRESIDING OFFICER. The Senator from Michigan moves 
that the bill be printed for the use of the Senate to-morrow. 
The motion was a to. 
Mf. BUTLER. Do I understand that the Senator from Oregon 
Mr. SLATER] has the floor for to-morrow on this question ? 
3 e PRESÍDING OFFICER. The Senator from Oregon has the 
oor. 
Mr. FARLEY. On this bill? 
The PRESIDING OFFICER. On this bill. 


DISCUSSION ON JAPANESE INDEMNITY FUND BILL. 


Mr. MORGAN. I offer the following resolution, in order to get the 
opportunity to-morrow to discuss in the morning hour a certain bill: 


Resolved, That during the 26th day of A while the Senate is proceeding 
with Pontoons under the 3 hte pio on limiting debate & five min- 
utes, and that a Senator shall no more than once, be suspended. 


I ask that the resolution lie over until to-morrow. 
The PRESIDING OFFICER. The resolution will be printed, and 


lie upon the table. 
Mr. VEST. I renew my motion that the Senate adjourn, 
The motion was a to; and 4 85 five o’clock and twenty-one 


minutes p. m.) the Senate adjourn 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 25, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday's proceedings was read and approved. 


BRIDGE OVER MISSOURI RIVER. 


Mr. THOMPSON, ofIowa. Iask unanimous consent thatthe Com- 
mittee of the Whole House on the state of the Union be discharged 
from the farther consideration of House bill No. 2313, and that it be 
now taken up and put on its passage, 

The bill, as amended by the Committee on Commerce, was read, as 
follows: 

A bill (H. R. No. 2313) authorizing the Sioux City and Pacific Railroad Company 
to construct and maintain a railroad bridge over the Missouri River. 


and Pacific Railroad Com: a ree 
tate of Iowa, or its assi, us are hereby 
of making a more perfect connection for its line over 


n e present 8 
between the county of Washington, in the State of Nebraska, and the county o 


forence with the security and convenience of 333 ra = river porcos von 
ereby granted; an 
0 9 — prorina to 


bridge built on such plan and with such 5 works and at such locality will 


ma; 
roceed to an erection of said bridge, conforming strictly to the app — an 
lan 481 location of said 


stractures; and said bridge shall be 1 shay ey and known as & post- route, upon 
for the transmission over the same of 


alter, or repeal this 
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the mails, the troops, and the munitions of war of the United States, or for pas- 
sengers or freight passing over said b. the rate per mile paid for the 
transportation over the railroads ere highways leading to said bridge; and 
said bridge shall enjoy the rights privil 


rec eges of other post-routes in the United 

Sud. 5. That said corporation may execute a mortgage upon the bridge, its ap- 
proaches and appurtenances, including said accessory works, and issue bonds se- 
cured by the same, bearing such rate of interest, and payable, Principal and inter- 


est, as such corporation shall determine; and such mortgage shall constitute the 
= cog upon the said bridge and other property in said mortgage mentioned and 


SEC. 6. ‘That the United States shall have the right of way for postal telegraph 


across said 
{he Sionx City and Pacific Railroad Compan: rag? assign all the 
erred in this act, if said 


Sxc. 7. That 
rights, privileges, and franchises confi by and contain 
ent and for its best interests: Pro- 


pean gg a shall deem said assignment e 
ided, however, That said bridge, if built by the assigns of said company, shall be 
constructed and maintained in all respects on the terms and subjoct to the condi- 
tions, limitations, and restrictions herein contained. 

ee 1 R. Is there objection tothe present consideration of 
the bi : 

Mr. HOLMAN. There is now a general law in regard to the. con- 
struction of bridges over the Ohio River; and I apprehend that a 
similar measure of general legislation could be applied to the Mis- 
sissippi and Missouri Rivers. ile I do not object to this bill, I beg 
to give notice, Mr. Speaker, that hereafter in reference to the briag- 
ing of any one of those Western rivers I shall insist it shall be done 
under a general law, the provisions of which have been carefu 
drawn and well-consid and not by the special enactments wh: 
are uniformly passed by unanimous consent and without any oppor- 
tunity to understand 5 their eee, 

Mr. THOMPSON, of Iowa. I trust the gentleman will not insist 
upon his objection to this bill. 

Mr. HO I do not object to this bill, but give notice I will’ 
hereafter object to any other bill. 

Mr. THOMPSON, of Iowa, Iask to move an amendment to the 


bill. 

The Clerk read as follows: 

Strike out, in lines 7 and 8, in section 4, the words or for or t 

over said brid, Wand add tothe end of said section th following’ And Com 
reserves the any time appropriate 

Seri ow tight aon ee ee bridge.” 101 


The amendment was agreed to. 

Mr. THOMPSON, of Iowa. I move the following amendment te 
the last section. 

The Clerk read as follows: 

Add to section Titae folowing " Reserving to Congress the right to amend. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
ere and being engrossed, it was accordingly read the third time, 
and passed. 

Me. THOMPSON, of Iowa, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. ` 


Mr. HOLMAN. Mr. Speaker, I rise to what I believe to be a ques- 
tion of privilege. Yesterday, in the discussion of the bill which pro- 
posed among other things to repeal the law securing to soldiers and 
sailors of the Union Army the right to be appointed on the police 
fotce of this District, the gentleman from Maryland, IMr. MCLANE, ] 
whom I see is in his seat, made use of the following language: 

I say I can very well tand the motive which induced the honorable gen- 


unders 
tleman from indiana to follow the example ef my friend from New Jersey was not 
more respectable than the original motive. à 


It is very true that the moment before I used these words, allow 
me to make an explanation,” but not at that time, and until I read 
this report I did net understand the rt of the language of the 
gentleman from Maryland, else I should have at that moment in- 
sisted npon the right to be heard. However eminent the gentleman 
from Maryland ma, I do not recognize his right to fix the stand- 
ard of respectability in matters of opinion in voting for measures 
on this floor. Ideny the right of that 8 or any other - 
tleman to determine for the members of this House what is or what 
is not respectable in voting for a measure. 

Mr. MCLANE. Will the honorable gentleman from Indiana per- 
mit me before he proceeds further? 

Mr. HOLMAN, Certainly. 

Mr. MCLANE. I should like to have his permission entirely to 
withdraw, not qualify, but absolutely to withdraw that expression. 

Mr. HOLMAN. That is entirely satisfactory to me. 

Mr. MCLANE. At the same time I ask the gentleman from New 
Jersey to permit me to withdraw it as to him. 

Mr. HOLMAN. Ihave nothing further to say. 

The SPEAKER. The Chair does not think matters of that kind, 
not noticed at the time, are questions of privilege. 

Mr. HOLMAN, I stated that my reason for rising was that the 
remark was not noticed at the time, that in the midst of the con- 
fusion it was not distinctly heard. $ 

Mr. CAMP. Lask that the gentleman from Indiana be allowed to 
proceed if he desires to do so. 
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Mr. HOLMAN, Iam entirely satisfied with the withdrawal of the 
offensive remark by the gentleman from Maryland. The explana- 
tion I should haye made was this: the numerous measures upon the 

tute-book in behalf of the Union soldiers were put there by Dem- 
‘ocratic as well as e votes, and by no vote of mine will any 
one of them be 9 
. MCLANE. tI desire to say to the gentleman from Indiana 
[Mr. eee beg permission also to say to the gentleman from 
New Jersey, [Mr. ROBESON, I that as to the phrase that the motive 
of the honorable gentleman was not more respectable than the mo- 
tive of the honorable gentleman from New Jersey I am very sorry I 
used a word which was susceptible of a disagreeable if not offensive 
interpretation. I said yesterday to the honorable gentleman from 
New Jersey that it was not intended in an offensive sense, and I pre- 
fer to withdraw it gene See 
Mr, HAZELTON. t is entirely satisfactory. [Great laugh- 


ter. j 

ic. ROBESON. Mr. Speaker, I desire publicly to acknowled 
the courtesy of the gentleman from Maryland and to thank him for 
his manly exercise of it. If I said anything di ble yesterday, 
or which the gentleman thinks he has a neni in any way to com- 
plain of, I beg in the best spirit to take it all back. LRAT 

Mr. HUMPHREY. I move that all that was said yesterday 
taken back, [Laughter.] 


CROW INDIAN RESERVATION. 


Mr. MAGINNIS. I move, by unanimous consent, that the bill (S. 
No. 1045) to accept and ratify an ment with the Crow Indians 
for the sale of a portion of their reservation in the Territory of Mon- 
tana required for the use of the Northern Pacific Railroad, and to 
make the necessary appropriations for carrying out the same, be 
taken from the Speaker's table and put on its passage at this time. 

The SPEAKER. The bill will be read. 

Mr. MAGINNIS. As it is a long bill, perhaps a word of explana- 
tion will saye See 

Mr. RAND A bill to be passed should be read. 

Mr. KASSON. As it is a long bill I must object. 

Mr. RANDALL. I have a short bill. 

Mr. MAGINNIS. LI object. LIobject to all of them. The Terri- 
tories of the United States are under the jurisdiction of this Con- 

A day is set apart for the District of Columbia, We ought 
have some rights. 


PUBLIC BUILDING, MARQUETTE, MICHIGAN. 

Mr. HUBBELL. Mr. Speaker, inasmuch as I shall be compelled 
to ask leave of absence of the House to-day, to be absent perhaps for 
some time in consequence of the sickness of my brother, nenni just 
received a tele; informing me of the same, and as I would be 
entitled on Monday next to the floor for a motion to suspend the 
rules and pass this bill, I now ask the House to permit the bill which 
Isend to the desk to be passed, as I shall probably be kept away two 
or three weeks. This bill is recommended by the committee and is 
a 11 bill and ought to be passed. 

SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 


A bill (H. R. No. 4174) for the erection of a public building at Marquette, Mich - 


Mr. HUBBELL. I ask that the bill be put upon its 4 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read. ; 

The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HOLMAN. I shall be compelled to call for the regular order. 

Mr. HUBBELL. I am obliged to go away, and as I would be en- 
titled to recognition on Monday next to suspend the rules I hope the 
gentleman from Indiana will not insist upon his demand. 

Mr. HOLMAN. I demand the regular order on a general prin- 
eiple. I should be very glad to accommodate the penseman but 
bills of this character ought only to be taken up in their order. 

Mr. HUBBELL. I appeal to the gentleman to withdraw his ob- 


tion. 
Je he SPEAKER. The Chair understands the gentleman from Indi- 
ana as 1 upea his objection. 

Mr. HUBBE Then I give notice that there can be no other 
unanimous consent in this House. 


PARIS MONETARY CONFERENCE, 

Mr. BUCKNER, I ask consent at this time to present a privileged 
report from the Committee on Banking and Currency. I am directed 
by the committee to report back the following resolution, and recom- 
mend its adoption. 

The SP. R. The resolution will be read. 

The Clerk read as follows: 


year House whether any delegates to said adjourned 
feonference have been or will be appointed by this Gevernment; and. if not, the 
reasons of such non-action on the part of the Government of the United States. 


Mr. BUCKNER. I ask the adoption of the resolution. 


The resolution was to. 

Mr. BUCKNER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HUBBELL, I understand the gentleman from Indiana says. 
that hee ne he cannot withdraw his objection to the passage of the 
bill which I have asked unanimous consent to put upon its passage, 
that he will not object to my asking unanimous consent to 8 nd 
ipe sales and pass the bill to-day, as I would have the right to do om 

onday. 

Mr. HOLMAN. Ihave no objection to that. 

Mr. RANDALL. I shall have to object to that. 

Mr. HASKELL. Then I demand the regular order. 


REMOVAL OF AN OFFICIAL REPORTER. 


Mr. CARLISLE, I desire to offer a resolution which relates to 
the construction of a rule of the House, and which will give rise to- 
no debate whatever. : 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: r 

Whereas Mr. Andrew Devine, a member of the official reporting corps, has 
received the following notification : 

SPEAKER'S ROOM, HOUSE OF REPRESENTATIVES, 
Washi. , April 13, 1882. 

Sin: Your services as acting stenographic reporter for committees of the House 

of Representatives are dispensed with from and after this date. You are not 
ed as holding any continuing valid appointment as such reporter for this 
Congress, but, assuming that you do, you are removed for good and sufficient 


cause. 
Very truly, yours, 
J. WARREN KEIFER, 
Speaker House of Representatives. 
ANDREW Devise, Eaq., . 


House of Representatives, Washington, D. C. 


And whereas it is claimed on behalf of Mr. Devine that, while he, like all the 
other official reporters, is of course removable by the House at its pleasure, with 
or without cause, the action of the Speaker in the premises does not constitute 
removal for cause within the true meaning and intention of the rule: Th: 


erefore, 
Resolved, That the Committee on the J be instructed to make full 


inquiry into the case of Mr. Devine and the validity of the action of the 8 r 
therein, and to report without delay and at any time their conclusions, with such 
recommendations as they may deem proper. 


The SPEAKER. The question is on the adoption of the resolution. 

Mr. ROBESON. I shall not object to that resolution. I am not 
sory ie is offered; because I think it is about time that the employés 
of this House give up sgt Ser their cases by newspaper paragraphs 
and abuse of members, and appeal to the Judiciary Committee of 
this House if they have an alleged grievance. 

Mr. CARLISLE. I fully agree with the gentleman from New Jer- 
sey that the matter should be considered by the law committee of 
this House; and therefore I move the adoption of the resolution. 

Mr. ROBESON. I hope it will pass. 

The SPEAKER, The Chair thinks the resolution should pass. 

The resolution was to. j ¢ 

Mr. CARLISLE moved to reconsider the vote by which the reso 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAYMENTS MADE TO MISSOURI MILITIA. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a report from 
the Third Auditor relative to the payments made by the State of 
Missouri since April 17, 1866, to the militia forces of said State for 
services performed in the suppression of the rebellion, and stating 
that $234,594.10 is justly due in consequence thereof; which was 
referred to the Committee on Appropriations, and ordered to be 

rinted. 
K REFERENCE OF SENATE PENSION BILLS. 

Mr. BROWNE, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That all Senate Ae bills now on the Speaker's table be taken 
therefrom and referred to their appropriate committees. 


Under the above order the following Senate bills were taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Invalid Pensions : 

A bill (8. No. 163) granting a pension to Hiram Johnson ; 

A bill 8 No. 165) granting a pension to Mrs. Rose M. Wood; 

A bill (S. No. 462) granting a pension to Emma A. Ramsey; 

A bill (S. No. 633) granting a pension to Hugo Eichholtz; 

A bill (S. No. Het granting a pension to S. Annie Esterbrook ; 

A Dill (S. No. 802) granting a pension to Mrs. Cornelia F. White; 

A bill ts. No. 832) granting a pension to Simeon Crain ; 

A bill (S. No. 1040) granting a pension to Theodore Rauthe; 

A bill (S. No. 1195) granting a pension to William Hazelit; 

A bill (S. No. 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick; a 

A bill (8. No. 1301) granting an increase of pension to George Gans ; 

A bill (S. No. 1313) granting a pension to uel Horner; and 


1882. 


A bill (S. No. 1576) granting a pension to Ellen Lardner. 

The following Senate billeg were taken from the Speaker's table, 
read a first and second time, and referred to the Committee on Pen- 
sions : 

A bill (S. No. 219) for the relief of Rebecca Ween 2 

A bill (S. No. 230) granting a pension to Angus McAuley ; 

A bill (S. No. 629) granting a ion to Lemuel Adams ; 

A bill (S. No. 643) for the relief of Ellen Moore, widow of Allen 
Moore, deceased ; 5 

A bill 8 No. 1502 granting a pension to Elizabeth Gray; and 

A bill (S. No. 1532) granting a pension to George C. Quick. 


ORDER OF BUSINESS. 


Mr. CALKINS. I rise to a question of the nee privilege. I 
call up the contested-election case of John R. ch vs. James R. 
Chalmers, from the sixth Congressional district of issippi. Ixield 
for a moment to my coll e on the committee, the gentleman from 
Ohio, [Mr. ATHERTON, ] who desires to make a statement. 

Mr. RANDALL. It is understood that by permitting the gentle- 
man to yield to his colleague we do not waive the right to raise the 
question of consideration. 

Mr. CALKINS. I desire my colleague on the committee to be first 
heard. : 

Mr. ATHERTON. Lunderstand it is desired to raise the question of 
consideration against this contested-election case; and I am making 
no objection to that. I want to suggest, however, to the House, that 
having been detained for a considerable time by reason of sickness, 
I arrived here yesterday and was quite unable to make my appear- 
ance in the House. I have not had an opportunity to consult with 
entlemen representing the minority of the House as to who will 

iscuss the case or as to the manner in which the discussion is to 
proceed on our side. If it should suit the views of the majority of 
the committee it would suit me very much to have a slight dela 
anyhow, whether the question of consideration is raised or not. 
hope the House will concede to the minority, so that we may prop- 
erly present our case, a short delay of not more than a few days in 
which to make arrangements as to who shall discuss the case and the 
order of discussion, so that we may be properly prepared for it. 

Mr. CALKINS. I understand there are one or two matters which 
it is important should be considered to-day; and if the case is called 
up and my colleague, the gentleman from Ohio, does not feel able 
to go on to-day, after an hour’s speech on this side, I will let the 
matter go over till to-morrow and allow other business to come in 


after that. 

Mr. ATHERTON. Say Thursday, anyhow. 

Mr. KASSON, I desire to be heard before any arrangement of that 
kind is made. 


Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 


inquiry. - 

The SPEAKER: The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I ask if the unfinished pending 
business, the consideration of the tariff-commission bill, does not have 
priority of this contested-election case ? : 

The SPEAKER. The Chair thinks not. 

Mr. KASSON. I desire to say to the gentleman from Indiana [Mr. 
CALKINS] and the gentleman from Ohio [Mr. ATHERTON] that in 
accordance with notice both publicly and privately given, and an 
arrangement made long ago, this was the week in which the debate 
on the tariff-commission bill was to be broughttoaconclusion. Gen- 
tlemen on both sides of the House have prepared themselves accord- 
ingly, and to all questions on this subject last week I answered that 
early this week, probably on Tuesday, Monday being devoted to 
other business, I should ask the House to in the end of this dis- 
enssion. I believe it will facilitate all public business to adhere to 
that arrangement, so that we may get the tariff bill ont of the way. 
It is for that reason I have said and desire to say to the gentleman 
from Indiana that I was under obligations to antagonize other busi- 
ness, and I have assured various gentlemen on both sides that this 
morning we were to commence the last three days’ discussion and 
finish it. I desire that to be understood in connection with any pro- 
posed arrangement as to other business. 

Mr. CAL S. I wish to say I am in of what I believe 
to be a public duty in pursuance of notice given, a continuing notice 
given by me on several occasions. I feel it n for me this 
morning to adhere to the notice given; but while I, do that, in fair- 
ness to my colleague on the committee who is ch with the mi- 
nority report, I do not want to force him along r than he feels 
he can go fitly in his present physical condition. I therefore desire 
the case to be called up for one hour, and then if the gentleman is 
not able to go on I willagree that the case shall go over until to-mor- 
Tow. z 

Mr. RANDALL. In reference to the understanding reached, and 
to which the gentleman from Iowa has called attention, as to the dis- 
cussion on the tariff-commission bill, I want to say that the House or 
those who desire to speak have already lost four days that should 
have been under the agreement given to that discussion; and in an- 
ticipation of having four days in place of those that have been lost 
by interrupting business, we may not be able to reach a final vote on 

e tariff-commission bill on Thursday next, as some time ago was the 
design on all sides. 
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Mr. KASSON. The gentleman from Pennsylvania will allow me 
to state again that the understanding was we should have what we 
should get of the four days that were to be asked for this discussion 
this week. We did have Thursday. I tried to get evening sessions, 
but failed. 

Mr. RANDALL. The spirit of the understanding in the committee, 
and I think on the floor of the House, was that the discussion of the 
tariff-commission bill was to be allowed to have full sway during last 
week, except on Monday, which was the day for suspensions of the 
rules. Surely the minority of the committee so understood it, and 
with that view it was agreed that the general debate on the tariff 
bill should be closed on Thursday next. 

Now, having lost that which by the spirit at least, if not by the 
letter, of the understanding we were entitled to have, I fear it will 
be impossible to reach a vote on that bill on the 27th of this month; 
certainly not if this report from the Committee on Elections is to be 
precipitated here at this time. 

Mr. CALKINS. There is no precipitation of this question on the 
House at all. 

* Mr. RANDALL. One moment; until I get through. 

Mr. CALKINS. J thought the gentleman was through. 

Mr. RANDALL. I hope the gentleman from Iowa [Mr. Kasson] 
will adhere to his p of raising the question of consideration, 
so as to raise an issue between the tariff-commission bill and the con- 
tested-election case. 

Mr. KASSON. I do not desire to raise an issue between the tariff 
bill and anything else, but to come up to the understanding as far 
as aria 1 therefore shall ask the House to adhere to that under- 
standing. 

Mr. CALKINS. I now call up the contested-election case of Lynch 


sane Chalmers. 

. BOWMAN. I only want to give notice that at the expiration 
of the hour which the gentleman from Indiana [ Mr. CALKINS] states 
he will now take on the election case, I shall ask on a question of 
consideration that the House come to a vote on the claims bill. 
There is nothing to be done on that bill now but to take it up and 
vote on it. 

The SPEAKER. The Chair will state to the gentleman from Massa- 
chusetts [Mr. Bowmax] that the claims bill would not be first in 
order at the expiration of an hour from this time and before the 
morning hour. 

Mr. BOWMAN. I muppuced that raising the question of consider- 
ation was always in o . 

Mr. KELLEY. I desire to enforce what the gentleman from Iowa 
[Mr. Kasson] in charge of the tariff-commission bill has said, and” 
especially what was said by my coll e from Pennsylvania, [Mr. 
RANDALL.] There was an understan arrived at in the Commit- 
tee on Ways and Means that there should be the fullest discussion 
possible upon the tariff-commission bill, and many gentlemen have 
prepared with care and deliberation remarks upon that subject. Four 
members of the Committee on Ways and Means, who have prepared 
themselves to 1 their views, have not yet been heard. We 
were to obtain all the time that could be had last week, and the 
understanding did imply that we would get time last week; but we 
had a part of a day only, and that by grace. We were to hold even- 
ing sessions if possible, and the gentleman in charge of the bill made 
repeated efforts to obtain them, but objection was made by gentle- 
men on the other side of the House. 

I ask now that as soon as we can we enter again upon the discus- 
sion of that bill, with the understanding that we will proceed with 
that discussion by day and by evening sessions until the general 
debate shall have closed. I think thatin view of the gravity of the 
measure we ought to resume the discussion as soon as ible. 

The SPE . The gentleman from Indiana [ Mr. CALKINS] calls 
up the contested-election case of oy pres vs. Chalmers. 

Mr. ROBINSON, of New Tork. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBINSON, of New York, Or rather a point of order. On 
Saturday last I introduced a resolution which some of us considered 
one of privilege, and I was asked to postpone its consideration until 
Monday, which I did. On yesterday it came up, and I was asked 
by the Committee on Foreign Affairs to postpone it again until this 
morning; and I had the pledge of the committee, represented by 
the gentleman from Indiana, [Mr. OrTu,] that it should ther be 
considered. Ihave the RECORD here showing that in his own lan- 
guage he agreed that it should be eee „the first thing to- 
morrow morning; “ that is, this morning. 

Now, my point is that I am entitled to the floor on that resolution 
in re to the rights of American citizens who have been £9 jong 
neglected. I wish to be heard a few minutes upon that subject. 
consider that it is before the House and should take p ence of 
all other subjects. 

The SP R. The Chair will state that the resolution of the 
gentleman from New York [Mr. ROBINSON] was offered and a point 
of order was made against it, and it was between the gentle- 
man from New York and the gentleman from Indiana [Mr. ORTH] 
that the resolution should go over with the point of order pending. 

The Chair also will state that the privileged matter now called up 
by the gentleman from Indiana [Mr. CALKINS] is one of higher 


privilege than the resolution of the gentleman from New York, even 
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assnming that the resolution itself involves a question of privilege. 
Hence the Chair will entertain the proposition of the gentleman from 
Indiana as one of higher 4 5 8 without, deciding the question 
whether the other is one of privilege or not. 

Mr. ROBINSON, of New York. A wordon that point of order. I 
presume the point of order was pending, and this resolution was 
put over with that point pending. 

The SPEAKER. The point of order will be considered when the 
resolution shall be reached. 

Mr. ROBINSON, of New York. I want the resolution considered 
now, and if the Chair decides against me, I most tfally, and 
with the highest respect for the Chair, must appeal from de- 
cision. Imaintain that the resolution is now before the House, and 
I demand that it be considered, or I must retire from the matter if I 
cannot be heard upon it. 

The SPEAKER. The gentleman from Indiana [Mr, CALKINS] 
calls up as a question of High privilege the contested election case 
of Lynch rs. Chalmers. he tleman from New York [Mr. 
Rosrxson ] claims that a resolution introduced by himself on a former 
day, which by consent was passed over, is also a question of privi- 


lege. 

i. ROBINSON, of New York. And of higher privilege than the 
other, 

The SPEAKER. And of higher 8 according to his claim. 

Mr. ROBINSON, of New York. That is my point. 

The SPEAKER. The Chair, without deciding whether or not the 
resolution of the gentleman from New York is one of privilege, holds 
that the right of a member to his seat is of ee Lettres Di the 
resolution possibly could be. Having so decided, the Chair under- 
stands that the gentleman from New York appeals from its de- 


cision. 

Mr. ROBINSON, of New York. I very respectfully appeal from 
the decision of the Chair, and believe that the Speaker himself 
would aired his decision was overruled. 

Mr. C 8. I move to lay the appeal on the table. 

The question being put, 

The SPEAKER said: In the opinion of the Chair the motion of the 
gentleman from Indiana is «asa to. 

Mr. ROBINSON, of New York. I ask for the yeas and nays. 

The yeas and nays were not ordered 


Sothe a from the decision of the Chair was laid on the table. 
Mr. C INS. I yield for a moment to the gentleman from Wis- 
consin, [Mr. WILLIAMS. 


Mr. TOWNSHEND, ct Minois. What right has the gentleman 
“from Indiana [Mr. CALKINS] to yield? 


The SPE . The gentleman from Indiana can only control the 
floor for the of calling up the Spree of 8 

Mr. „of Wisconsin. I ask consent to ug fe gle word 
which will antagonize nobody. The Committee on Foreign Affairs 


have been arraigned several times in their absence. They have ad- 


, journed their session this morning for the express purpose of show- 
i cause in he House. They will join my friend from New York 


. ROBINSON] in waiving the point of order and insisting upon 
the question of privilege so soon as it shall come up; and I have the 
assurance of the gentleman from Indiana that a this hour the 
gentleman from New York may raise his question of privilege; and 
we will second him, 

a TOWNSHEND, of Illinois. The gentleman from Indiana has 
no hour. 

The SPEAKER. The gentleman from Indiana has not entered 
upon the debate. 

Mr. KASSON, I wish at the proper time to raise the question of 
consideration 1 5 this contested-election case. 

The SPE The question of consideration has already been 
raised by 5 m Pennsylvania, [Mr. RANDALL. J The 
question is, Will the House proceed to consider the contested-elec- 
tion case of Lynch rs. Chalmers? 

The question being taken, there were—ayes 89, noes 94. 

Mr. CALKINS. I call for the yeas and nays. . 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 97, nays 121, not 

voting 73; as follows: 
YEAS—97. 
Aldrich, Deering, Jadwin. Payson 
Belford, De Motte, Jones, George W. Poelle, 
racing Binge à s ones, Phineas 8 
wman, $ orgensen, e, 

Briggs, ell Joyce, Pound, 
Browne, Dwight, Ketcham, Ranney, 
Burrows, Julius C. Farwell, Sewell S. Lewis, Ray, 
Burrows, Jos. Ford, v. Reed, 
Butterworth, e, Lord, Rice, Theron M 

alkins, G 7 MoClure ch, 
Campbell, Grout, MoCoid, Ritchie, 
C: er, Guenther, MeCook Robeson, 
Cannon, Benj, W X Robinson, Geo. D. 
Carpenter, tine, Moore, Robinson, James S. 
Caswell, Hawk, Neal, Scranton, 
Chace, Hazelton, Orth, Sherwin, 
Crapo, H $ Pacheco. Skinner, 
Cullen, Horr, Page, Smith, A. Herr 
Davis, George R. Humphrey, Parker Smith, J. Hyatt 

awes, Jacobs, Pan Spank ý 
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* 
85 er, Thompson, Wm. G. Urner, 
Steele, Townsend, Amos Van Aernam, 
Stone, ES hea ashburn, 
Strait, J.T. Watson, . 
Taylor, Upde Thomas Webber, 
NAYS—121. 
Aiken, Curtin, Hutchins, Shackelford, 
eld, Davidson, Kasson, Shallenberger, 
Atherton, Davis, Lowndes H. Kelley, Shelley, 
Atkins, ter. Kenna, Simonton, 
Barr, Dibble, King, Singleton, Otho R. 
on hops Dibrell, Klot, Dietrich C 
t, Dowd, Ladd, Sparks, 
Beltzhoover, Dunn, Latham, Speer, 
Ellis, Manning, Springer, 
Blanchard, Ermentrout. Matson, stephens, 
Bland, Errett, McKinley, Stockslager, 
Bliss, Evins, McLane, Thompson, P. B 
š Finley, cMillin, 
Brewer, Flower, Mills, ‘Townsend, R. W. 
Brumm, Forney, Money, Tucker, 
Garrison, M Henry G. 

Buckner, Gibson, 7 8. , Oscar 
Cabell, Gunter, ton, U; 
Caldwell, Hammond, N. J Mure ance, 
Carlisle, Hardenbergh, Mu i Wadsworth, 
Cassidy, Harmer, O'Neill, ard, 
Garay, Haskell, Phelps, eee 

lark, Hatch, Phister, m, 
Clements, Herbert, Randall, Wheeler, 

k, Herndon, - e yar * Whitthorne, 

x Hewitt, Abram §, „ Jno, S. Williams, Thomas 
Cox, nel S. Hewitt, G. W. Dee Wise, George D. 
Cox, William R oh. Robinson, Wm. E. Wise, Morgan R. 
Covington, itaell, Russell, 

vens, olman, Scal 
Culberson, ouse, Sooville, 

NOT VOTING—73. 
Anderson, Frost, Le Fevre, Shultz, N 
A Fulkerson, Marsh, as. W. 
į Geddes, Martin, A 

k Hall, Mason, Thomas, 

Black) Hammond, John MoKenzie, Valentine, 
Puck „Henry S. More) Yon v 
š orey, ‘an 8 
Camp, Henderson, Moree: Wait, 
Chalmers, Hepburn, Muldrow, Walker, 
5 k, Nolan, West, 
Cobb, Hoge, Norcross, White, 
Converse, Hooker, Oates, Willis, 
Cornell, Honk. Presco Willits, 
Crowley, Habbell, Rice, John B. W. 
Cu Hubbs, Rice, William W. Wood. amin 
Jones, James K. Richardson, D. P. Wood, W. A. 

Paso, Knott, Rosecrans, 

Chas. B. Lacey, Ross, 
Fisher, Ryan, 


So the House refused to consider the contested-election case. 
The following pairs were announced from the Clerk’s desk : 
Mr. CORNELL with Mr. BLAck. 

Mr. Rick, of Massachusetts, with Mr. WILSON. 
Mr. Wrst with Mr. Harris, of New Jersey. 

Mr. FARWELL, of Illinois, with Mr. MARTIN. 

. Hiscock with Mr. BLACKBURN. 

. Wart with Mr. HOGE. 

. Wirtits with Mr. KNOTT. 

. MULDROW with Mr. MILES. 

. LEEDOM with Mr. SHULTZ. 

. GEDDES with Mr. Rice, of Ohio. 

. VALENTINE with Mr, Harpy. 

. Morey with Mr. CONVERSE. 

. CROWLEY with Mr. NOLAN. 

. FISHER with Mr. COBB. 

. W. A. Woop with Mr. BENJAMIN Woop. 

. HENDERSON with Mr. SINGLETON of Illinois. 
. Marsu with Mr. MCKENZIE. 

. VAN Vooruts with Mr. BEACH. 

. OATES with Mr. Norcross. 

. RYAN with Mr. Le FEVRE. 

. Houx with Mr. Dudnow. 

Mr. WILSON. I voted under the impression my pair with Mr. 
Rick, of Massachusetts, had expired. e pair having been an- 
nounced asstill existing I sent for the paper, and I see by looking at 
it that I have been laboring under misapprehension, and that it con- 
tinues until further notice. I therefore withdraw my vote. 

Mr. HOOKER. I ask unanimons consent to record my vote, 

The SPEAKER. That is not allowed. 

Mr. HOOKER. Might not the House accord it? I ask it of the 


House. 2 

The SPEAKER. The Chair is not allowed to entertain the request 
at all. It is not allowed to put it to the House under the rule. 

The vote was then announced as above recorded. 

Mr. CALKINS. I think it due to the House to make this state- 


ment 
Mr. RANDALL. I object. 
Mr. CALKINS. I yield to the majority, but give notice Ishall call 


up the election case each morning hereafter. 
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AMERICAN CITIZENS IN BRITISH PRISONS. 


Mr. ROBINSON, of New York. I wish to make a few remarks on 
the snbject of our American citizens in British prisons. I therefore 
call up the resolution introduced by me yesterday, and ask for its 

resent consideration. ‘ 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Whereas on the 23d day of r 1882, a resolution of 
oe in — — House and was on that day referred to the C 

Wheress afterward, on the 14th day of February, 1882, the same resolution, 
having been reported back, was recommitted to the Committee on Foreign Afluirs 
with instructions, all of which will more fally ap by reference to the said res- 
olution and instructions hereto appended and to the record of the proceedings of 


those days; and 
Wherees by clause 2 of Rule XXIV every such resolution is mired to be re- 
ported back by the committee to which it has been referred within one week of 


such reference; and 
Whereas more than one week, to wit, ten weeks, have elapsed since the refer- 
ence or recommitment of said resolution to said committee, and noreport has been 
made thereon by said committee: Therefore, 
Resolved, That the Committee on Foreign Affairs be, and they hereby are, dis- 
0 ed from the further consideration of said resolution, and that the same be 
now brought before the House for te consideration— 


Mr. KASSON. I raise the question of order. I wish also to raise 
the question of consideration, if it is to lead to general debate this 
morning and the consumption of time. 

The SPEAKER. The Chair is unable to state whether it will or 
not. 

Mr. KASSON. But there is a question of order pending. 

Mr. BLOUNT. I understand not. 

Mr. WILLIAMS, of Wisconsin. I am instructed by the Committee 
on Foreign Affairs to withdraw the question of order and to let the 
question of privilege be made. 

The SPEAKER. The Chair understands that the 
raised yesterday, that it was not a privileged matter, 
drawn. 

Mr. KASSON. I make it this morning in pursuance of the under- 


miry was intro- 
ttes on Foreign 


int of order 
been with- 


standing. 

The SPEAKER. The gentleman from Iowa will be heard on the 
point of order if he desires it. 

Mr. KASSON. I supposed it was argued yesterday in my absence. 

The SPEAKER. Itwas not argued. The point was made yester- 
day by the gentleman from Indiana, [Mr. ORTH, ] but was not argued. 
The Chair is willing to hear the-gentleman from Iowa, otherwise the 
Chair is ready to decide the question now. 

Mr. KASSON. Iam willing to submit it without debate, as my 
object is to avoid long debate except on the proper subject before 
the House, 

Mr. ORTH. Before the Chair rules I wish to say when I made 
the point yesterday I made it in good faith, and believed it was well 
taken, but on consultation with members of the Committee on For- 
ein Affairs we had concluded not to press the matter, but to get the 
resolution directly befere the House for action. I understand the 
gentleman has not withdrawn the point of order on that question. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Indiana not 
being present I withdrew the point of order. 

The SPEAKER. The gentleman from Iowa renews it. 

Mr. WILLIAMS, of Wisconsin. And I believe submits it without 
debate, to get the ruling of the Chair. 

Mr. ROBINSON, of New York. Am Iin order? 

The SPEAKER. Does the gentleman desire to be heard on the 
point of order? 

Mr. ROBINSON, of New York. No, sir. 

Mr. COX, of New York. What is the point of order? 

The SPEAKER. It is that this resolution introduced by the gen- 
leman from New York is not a privileged matter. 

Mr. COX, of New York. There are two resolutions ; which one is 
the point made on? 

The SPEAKER. The resolution introduced by the gentleman 
from New York yesterday for adoption, which the Clerk will read. 

The Clerk read as follows : 


Resolved, That the Committee on Foreign Affairs be, and are hereby, discharged 
from the farther consideration of said resolution, and thatthe same be now brought 
before the House for immediate consideration. 


The SPEAKER. The resolution, from the farther consideration of 
which it is sought to discharge the Committee on Forejgn Affairs, is 
a resolution of inquiry, and originally introduced as such and re- 
ferred to that committee. Upon being rted back to the House 
it was recommitted to the Committee on Foreign Affairs, with cer- 
tain instructions. The Chair holds, in the first place, that the reso- 
lution upon being recommitted to the committee holds the same 
relation to the committee, and the same right under the rules of the 
House to be considered by the committee and reported back in the 
same time, as if it had been an original resolution of inquiry referred 
to them at the time of its recommitment. Under the last clause of 
paragraph 1, of Rule XXIV, the committees of the House are required 
to report resolutions of inquiry directed to heads of Executive Depart- 
ments back within one week from the time of their reference. This 
being so, the question now before us is, is it a question of privile 
to ask to discharge the Committee on Foreign Affairs m the 
further consideration of the resolution of inquiry as recommitted? 


The Chair holds that this is a matter affecting the order of the 


business of the House. There may be perfectly wise, and 
valid reasons why the committee have not reported back the resolu- 
tion, but the Chair is inclined to hold that the House may control 
the matter, and after the time has expired for reporting the resolu- 
tion back the House has a right, as a matter of privilege, to call 
upon the committee to report it back or to discharge the committee 
from its further consideration. The Chair therefore holds that the 
resolution 2 by the gentleman from New York, in so far as 
it seeks to discharge the Committee on Foreign Affairs from further 
consideration of the resolution of inquiry, is a matter of privilege, 
and therefore overrules the point of order, 

Mr. KASSON. I now, sir, am bound to raise the question of con- 
sideration this morning, and do raise it. 

The SPEAKER. The question of consideration may be raised. 
The question is, Will the House proceed to the consideration of the 
resolution introduced by the gentleman from New York? 

The House divided; and there were—ayes 59, noes 78. 

Mr. ROBINSON, of New York. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 144, nays 62, not 
voting 85; as follows: 


YEAS—14. 
Aiken, Davis, George R. Kenna, Scoville, 
Aldrich, Davis Lowndes H King, Scranton, 

ld, Dawes, Shackelford, 
Atherton, Denster, Ladd, Shelley, 

Atkins, Dibrell, Latham, Sherwin: 
Belford, Dingley, Lindsey, Simonton, 

t Dowd, Lord, Sin Otho R. 
Beltzhoover, Dann, Manning, 8 2 
Berry, Dunnell, Matson, Smith, J. Hyatt 
Blanchard, Ellis, McClure, Sparks, 

Bland, Ermentrout, McCoid, Speer, 
Bliss, Evins, MoCook, Springer, 
Bragg, Finley, McLane, 5 
Brewer, Flower, MeMillin, Stephens, 
Brumm, Ford, Miller, Stockslager, 
Buchanan, Forney, Mills, Stone, 

k, Hammond, N. J Money, Tillman, 

Jos. H. Harden Morse, Townshend, R. 
Butterworth, Harmer, Moagrove, Turner, Henry G. 
Cabell, Haseltine, Murch Turner, Oscar 
Caldwell, Hatch, Mutchler. Upson, 

Cassidy, Herbert, Orth, Van 
C Herndon, Paul, Van Horn, 
Clardy, Hewitt, Abram S. Pa; A Warner, 
Clark, Hewitt, G. W. Pe Washburn, 
Clements ill, P Webber, 
k, Hoblitzell, Phister, Wellborn, 
Cook, H Wheeler, 
Cox, Samuel 8. Hooker, ee 
Cox, William R. House, Ricé, Th Whi 
Covington, Humphrey. Richardson, Jno. S. Williams, Chas. G. 
Cravens, Hut 5 Ritchie, Williams, 
Culberson, J Robertson, Willis, 
Cullen, Jad Robeson, Wise, George D. 
Curtin, Jones, W. Robinson, James S. Wise, Morgan B. 
Davidson, Jones, James K. Robinson, Wm. E. Young. 
NAYS—#. 
Barr, De Motte, Jones, Phineas Robinson, Geo. D. 
agi Dezendorf, rel e 
ham, oyce, a 
Blount, Tauch Sewell S. b A. Herr 
G Kelley, Smith, Dietrich C. 
Briggs, Grout, Lewis, Taylor, 
Browne, Gunter, Moore, Thompson, Wm. G. 
Buckner, Hall, eal, Townsend, 
Calkins, Hammond, John O'Neill, ayie 
Cam Benj, W. Pacheco, pd Y By 
Campbell, Hask Parker, U 
Carpenter, Hawk, Peelle, adsworth, 
Caswell, Hazelton, Pound, Walker, 
Chace, Heilman, Prescott, Ward. 
Crapo, Horr, Ray, 
Darrell, Hubbell, Rich, 
NOT VOTING—S5. 
Fulkerson, MoKenzie, Singleton, Jas. W. 
Dabo Geddes, MoKinley Spaulding, 
5 * 
Black Gibson, Morey, Salt“ 
Blackburn, Godshalk, Morrison, Talboit, 
8 Julius C. 3 PASE — ED 
andler, A uldrow, ‘hom; 
Cannon, Harris, Henry 8. Nolan, kee et 
Carlisle, H Norcross, rner, 
Cha Hepburn, Oates, Valentine, 
Cobb, isoock. Kage Van Aernam, 
Converse, Hoge, P tibone Van Voorhis, 
Cornell, Houk, Rendall, ait, 
Crowley Hubbs, Ranney, Watson, 
Cutts, Koto Rice, John B. West, 

g. Knott, Rice, William W. Willits, 

Dibble, Lacey, x W. g 

Dagro, Leedom, Rosecrans, Wood, antim 
ght, Le Fevre, Ross, Wood, Walter A. 

Farwell, Chas. B. Marsh, Ryan, 

Fisher, Martin, Scales, 

Frost, Mason, Shultz, 


So the House determined to proceed with the consideration of the 
resolution. 
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The following additional pairs were announced : 
Mr. MCKINLEY with Mr. RANDALL. 
Mr. Cannon with Mr. . 
On motion by Mr. TOWNSEND, of Ohio, by unanimous consent, the 
reading of the names was dispensed with. 
The result of the vote was t announced as aboye recorded, 
ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills reported that 
they had examined and found duly enrolled bills of the following 
title; when the Speaker signed the same: s 

A bill (H. R. No. 3776) granting a pension to Margaret McCormick ; 

and 

A bill (H. R. No, 721) to authorize the appointment of an ordnance 
storekeeper in the Army. 

IMPRISONMENT OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON, of New York. Mr, Speaker, over a year ago a 
number of gentlemen 

Mr. DUNNELL. I would like to hear the resolutions read again 
before the debate begins. 

The resolutions were again read. 

Mr. ROBINSON, of New York. Mr. Speaker, over a year ago some 
gentlemen known as American citizens, recognized by our laws as 
such, were traveling in Europe or engaged in lawful and proper 
business, and without having commi any crime, and without any 
allegation of their having committed any crime, were arr on 
mere suspicion, as every American is suspected, and thrown into Brit- 
ish dungeons, one after another, and have there been detained ever 
since, For fifteen or sixteen dreary months these men have lain in 
loatksome bastiles, damp and badly ventilated, some of them losiu 
their eye-sight, and others with constitutions broken down, all o 
them appealing to the flag that is known as the starry banner, to 
which they haye sworn 516 and for which they had shed their 
blood, to come to their relief in the hour of their despair. I am not 
here, sir, to-day to make anything of a political question of this. I 
will give due credit to gentlemen on the opposite side of the Hall by 
saying that they are faithful and true to the right. 

8 with gratitude, sir, for I observe all these things, that 
eighteen gentlemen on the opposite side of the House voted to sus- 
tain me on the 14th of March last in the only sensible resolution 
which has been submitted on this question, asking the opinion of the 
Attorney-General whether if you, sir, went over to Ireland and were 
thrown into prison under the same circumstances we should allow 
you to remain there indefinitely; and to get the opinion of the able 
Attorney-General now in possession of that office as to the law upon 
that subject. That was voted down by asmall majority on the yeas 
and nays—117 to 102; but I want to give credit to the other side that 
there were eighteen paar rages from that quarter who voted for that 
sensible resolution. I make no imputation against others on either 
side who voted against it. I have no doubt they were honest in the 
votes they gave. 

But, as I have said, sir, this is nota party question. I do not want 
to be misunderstood here. Ido not come to this Congress, com 
of able men from all the States of the Union and from all parts of the 
country, far more able than I am—I come not here to dictate to them 
nor to say a word that could be construed into anything like dicta- 
tion. Nor do I want to ap alone the champion of this cause on 
this foor. I may have paid more attention to it. Perhaps I owe a 
deeper debt of obligation to the country where some of those men 
were born; some of them, I say, for not all were born in Ireland. I 
understand that among the suspects imprisoned some were native 
American citizens. I trust I am a American citizen. I trust 
that I am a faithful American member of this House of Representa- 
tives and of this Congress; and I accord to gentlemen on all sides of 
the House the devotion to that flag which we ought all to entertain. 
But, sir, lam afraid that we have been neglecting the subject and get- 
ting into wrong ideas in considering these matters; that we have been 
getting careless of the honor of the flag and the rights of our citizens. 


I am not here, sir, to-day to make a set I did intend, 
owing to the greatness of this subject, to have pre a speech on 
this oecasion. I went to work and I have some ents of that 


pre tion here which I cannot use. Other things have interfered 
with me so that I could not come prepared as I should have been to 
talk on this subject to-day; but I know the House will bear with 
me. Even if I make ramb observations I shall try to get in some 
sensible remarks if I can bly compass them on this subject and 
submit them to the consideration of this House. If I had more time 
I might make them much more brief. 

Since the beginning of our Government we have not been fortu- 
nate in our representatives to the court of Great Britain. Among 
the first gentlemen we sent there, the second or third was Rufus 
King, a native of Maine and a citizen of New York at the time of 
his appointment. The patriots of the Revolution had awakened the 

‘ood and common sense of the world to the rights of mankind. The 
doctrines promulgated by Jefferson with his pen, and vindicated by 
Washington with his bright and stainless sword, these principles had 
taken root, and nowhere more deeply than in Ireland, from which 
came the illustrious men whose swords shed a halo of glory around 
every battle-field on which Washington struck for liberty. 

The people at home, the relatives and correlatives of Stark, of 
Bennington; of Knox, the organizer of our artillery ; of Daniel Mor- 


gan, of Ballinascreen, in the county of Derry, in Ireland, who fought 
e battle of the Cowpens; of the illustrious General Irvine, from 
Enniskillen; of Mad Anthony Wayne, who took Stony Point; of the: 
disti gs ergs Lewises, of Virginia, noted by five or six noble patriots. 
from that State or Colony who stood by Washington, and their de- 
scendants now, honored among the living sons of Vi ia, and if the- 
head of that brotherhood had lived he would probably have dis- 
puted in the hearts of the American people the supreme love of that 
people with 8 He came to this pono one of several 

rothers, and their father, who left Ireland because he had to leave 
it. And why did he, the head of this grand Virginia family, leave 
it? Because he had shot a landlord at home. 

These principles, I say, were spreading in Ireland among the rela- 
tives of these great men, and a number of men, conspicuous in their- 
character and their family connections in Ireland, engaged in what 
is know in history as the rebellion of 1798, Among those were Thomas. 
Addis Emmet and others, who, after having been long confined in 
British prisons—not American citizens but Teich men were granted 
the privilege by the British Government to come to this country; 
and Rufus King, who was then our representative at the Court of 
Saint James, entered a protest that this country should not be dis- 
graced by letting such criminals come here. Those men Rufus King, 
our minister, called by the same name that James Russell Lowell is 
now applying to American citizens in British prisons, and even he 
has degenerated from King. These distinguished men came here and. 
from them are descended some of the greatest and best men of whom 
this Republic boasts. Those who go up Broadway and stand in front 
of Saint Paul's, will find two monuments the most attractive in the 
city of New Vork; one on the left hand reared to Thomas Addis Em- 
met, the other on the right hand to Dr. William J. Mac Nevin, and 
Montgomery’s stands between them. Those two monuments illus- 
trate the history of two of those men whom Rufus King, our minister, 
would not allow to come to this country for fear it would be disgraced. 

And who were those criminals? They were simply criminals like- 
Washington, for we had then just got through the Revolution and 
established our Government. They were criminals the same as he, 
Rufus King, himself had been; criminals the same as Thomas Jeffer- 
son and the other illustrious men of the Revolution. They were de- 
nounced in Great Britain by the British Government as criminals, 
and unfortunately the American Government was represented there- 
by a man who joined in the British cry, as we now have a man there 
representing us who joins in the British howl against Irish gentlemen. 

Afterward, when Thomas Addis Emmet came here and was one of 
the foremost lawyers, if not the foremost, at the American bar, and 
was also attorney-general of the State of New York, Mr, Rufus King 
and he got into a controversy in the papers. And Rufus King was- 
reminded by this Thomas Addis Emmet that he, King, need not put 
on airs of superiority over au“ Irish criminal,” for at one time an 
ancestor of Rufus King had waited at the back of the chair of an 
ancestor of Thomas Addis Emmet. : 

So I say, with all due deference to Mr. Lowell, that the men there 
in prison are quite equal to him, and some of them superior, and he 
has no right to look down from the throne of his superciliousness- 
upon these honest American citizens who have appealed in vain for 
his protection. 

Since the time of Rufus King we have had one honest represent- 
ative of this country in Great Britain, Mr. Jonathan Russell, of 
Rhode Island, who had the honor, in November, 1811, of demanding 
his passports to come home that we might take London and burn 
it,“ and commenced the war that was waged inst Great Britain. 
on that occasion for the same reason th t war is now threatened— 
for the unreasonable arrest of American citizens. 

And I recall the long list of other distinguished men who were our 
representatives there; but they were only literary men, and compre- 
hended nothing at all beyond literary matters; table, great, 
and glorious men in their own ways of life: ward Everett, 
Washi n Irving, George Bancroft, and J. Lothrop Motley, who 
is an Irishman by descent. They all represented the literary ele- 
ment of this country, and not its political spirit. There was one 
whom I cannot now pass over without mention, who was a worthy 
minister sent by General Jackson to land to represent this coun- 
try. I refer to Lonis McLane, the father of the distinguished gen- 
tleman from Maryland in this Congress. : 

But, sir, as I have said, we have had but indifferent luck in the way 
of Sy gpa, goin in Rufus King and Charles Francis Adams and. 
James Rusell Lowell, who shamefully neglected their duty to protect 
the lovers and apostles of liberty and the rights of our citizens. Even 
Reverdy Johnson, the beloved son of Maryland, whom I was permitted 
to love as a friend and almost worship as a statesman, seemed to limit 
his Sones of American diplomacy to good dinners with the in- 
different kind of creatures ed the nobility, All our ministers 
seemed to crawl on their stomach except, perhaps, my old friend 
General Schenck, who went “on all fours”—particularly if they were 
aces. Our present Secre of State was commissioned as minister- 
to England, but declined and escaped contamination. Our First As- 
sistant Secretary of State has some time occupied the position of 
red a Pe eA I hope he still retains the manhood of his distin- 
gui father. ; 

I think that Mr. Lowell ought to be recalled, and I have here res- 
olutions which I intend to offer as a substitute at the proper time. 
I ask the Clerk to read it. 


CONGRESSIONAL 


The Clerk read as follows: 


Whereas it is known and admitted that certain citizens of the United States 
are unjustly deprived of their liberty by the Government of Great Britain; and 
Whereas the President has demanded of that oe ew government the reason 
of such imprisonment and their immediate release; a 
Whereas such release been unreasonably delayed : Therefore, 
Resolved, That the President is hereby urgently and earnestly requested forth- 
with to use such means and take such proceedings as are designated in the law of 
July 27, 1868, in such case made and provided. 
Resolved, That, in the opinion of this House, James Russell Lowell, our minis- 
ter to England, having mistaken or neglected his duty as our representative in 
the case of these unjustly imprisoned American citizens, should be recalled. 
Mr. ROBINSON, of New York. Those resolutions are drawn follow- 
ing the language of the statute of 1868. I haye no personal feeling 
against Mr. Lowell, nor do I wish to indulge in any hard language 
toward him. I think he is a better poet than diplomatist, and I 
think he had better come home and attend to his poetry. Perhaps 
he will revive some of the ancient spirit of that poetry if we can get 
him home where he can breathe American air and get rid of the 
political filth of his English associations. 0 
Mr. James Russell Lowell about said pa. Neg ago published, 2 
other poetry, his “Bigelow Papers,“ Which represent old Conco 
Bridge, where the British were whipped by the Yankees in 1775, and 
Bunker Hill Monument as talking with each other. It was about 
the time that Commodore Wilkes had taken Mason and Slidell, whom 
England demanded we should surrender to her. I haye here some 
extracts from the talk of the old bridge, given in Yankee dialect, 
and if I can “catch the accent,” I shall do so. It shows what Mr. 
Lowell justly thought of England then, and what he should now 
think of her. Here is the poetry: 
I tell ye, England's law, on sea an’ land, 
Hez ollers ben, ‘I've got the heaviest hand.“ 
Take nary man? Fine preachin’ from her lips! 
Why, she hez taken hundreds from our ships, 
An’ would agin, an swear she had a right to, 
Ef we warn't strong enough to be to. 
Of all the sarse thet I can call to 5 
England make the most onpleasant kind: 
It's you're the sinner o she's the saint; 
Wat's good's all English, all thet isn't ain't; 
Wut rofits her is ollers right an’ just, must 
n ef you don't read Scriptur so, must; 

She's Seated herself ontil she faisly thinks 
There ain't no light in Natur when she winks; 
Hain't she the Ten Comman'ments in her pus! 
Could the world stir 'thout she went, tu, ez nus! 
She ain't like other mortals, thet’s a fact; 
She never stopped the habus corpns act, 
Nor ie payments, nor she never yet 
Cnt down the int rost on her public debt: 
She don't put down rebellion, lets lem 
An' s ollers willin Ireland should secede ; 

She's all thet's honest, honnable, an“ fair, 

An’ when the vartoos died they made her heir. 

Ef you want peace, the ey | you've gut tu du 

Is fos" to shew you're up to fightin’, tu. 

I recollect how sailors’ rights was won 

Yard locked in yard, hot gun-lip kissin’ gun: 

Why, afore thet, John sot up thet he 

H t a kind o' mortgage on the sea ; 

Von“ paag oo he held by Gran ther Adam's will, 

An' ef you knuckle down, he'll think so still. 

Better thet all our ships an' all their crews 

Should sink to rot in ocean's dreamless ooze, 

Each torn wavin’ chellenge ez it went, 

An’ each dumb gun a brave man’s moniment, 

Than seek sech peace ez only cowards crave: 

Give me the peace of dead men or of brave! 


That is on to London” all the time, and that is the language of 
James Russell Lowell some twenty years ago. 

Early in the present month a literary club, known as the Webster 
Literary Society, of my own city of Brooklyn, had before them for 
discussion the question Have American citizenship and the Ameri- 
can flag ceased to be ted abroad?” After full discussion the 
question was decided in the affirmative. And this reminds me of 
remarkable expressions made by two Senators during the discussion 
of the celebrated law of July 27, 1868, in the Senate, Messrs. Stew- 
art of Nevada, and Williams of Oregon. Mr. Williams, afterward 
Attorney-General of the United States, declared on the 20th of J uly, 
1868, that no nation on the face of the earth had neglected its citi- 
zens abroad as we had done, and Mr, Stewart on the same day de- 
clared that American citizens traveling abroad had 8 to 
disguise themselves as British subjects to secure protection and that 
war with England was not so bad as that kind of American humili- 
ation. 

Now, it is to prevent any such accusations as this that I wish to 
have the House take u is subject and discuss it and end it. I 
want to get rid of it. I have been all the time getting up here and 
troubling the House; I do not want to do so any longer. I want it 
finished. I want a sensible vote to-day which I believe will meet 
the approbation of gentlemen on both sides—a declaration that our 
citizens should be permitted to come home if they have committed 
no crime, and that the law of 1868 should be acknowledged as of 
some meaning. Having so acted we have discharged our duty, and 
the responsibility will then be with the Executive, and we mean to 
hold them to a strict and manly and prompt discharge of their duties, 
worthy of themselves and of us as custodians of American honor 
and representatives of American manhood, 

I see before me the eloquent Senator from Indiana, [Mr. Voor- 
HEES, ] and I will take the liberty of saying in his presence that I 
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listened with admiration to a speech which he delivered in the other 
end of the Capitol a few or ago. In that speech he deliberately 
echoed the sentiment of all honest Americans, that the neglect of 
this subject by the American Government should result in the parties 
standing before the bar of that Senate on the accusation of this 
House by impeachment. That declaration was publicly made; it 
was truly and rightfully made. Such is the degradation which we 
have been suffering for some time, and from which we can hardly’ 
arouse the country. 

But it issaid, Ireland must be kept down, repressed, because there 
iscrimethere. Let mesaythatthisisanEnglishlie. In the language 
of the celebrated Father Burke, an eminent clergyman who was here 
a short time ago, it is “a thumping English lie.” Let me say that 
with all the oppression and discontent in Ireland, with all the reasons 
for anarchy and violence, there is no country upon the face of the 
earth where life and property are so secure as they are in Ireland. 
More murders are commit in any State of New England every 
year than are committed in Ireland. In the city of New York more 
murders are tried in a month than in Ireland for years. 

I repeat, property and life are to-day more secure in that island 
than in any other portion of the earth. Therefore, the story about 
crime in Ireland as a reason for repression and oppression is a“ thump - 
ing English lie” that has been told for the sake of 8 the 
cause of Ireland. You have heard in this city recently, Mr. Speaker, 
of a man who fired at the assassin of our late President—a cowardly 
act, in my opinion. A soldier appointed to 8 the prisoner fired 
at him While the prisoner was under his e e; aud all over the 
country people are potting up subscriptions for“ Betty and the baby.” 
Yetthe very men who are doing this are horror-stricken because some- 
body shoots at a landlord in Ireland or threatens to do so. Guiteau 
is a great criminal; I have nothing to say in his behalf; but there 
are other criminals in the world, if not worse. Ithink the Irish land- 
lords are the chief of criminals, and if anybody deserves to be killed 
it is they; and the ancestor of the illustrious Virginia family to 
which I have referred thought so when he shot one of them before 
he came away. 

I aara a single paragraph from a valuable BooK ba published, 
‘í Ireland of To-day,” by J. C. McCurdy & Co., of Philadelphia, by 
M. F. Sullivan, with an introduction by Thomas Power O'Connor, the 
eloquent member of the British Parliament from Galway, now sit- 
ting before me: 

8 is a well-behaved city. It is the City of Brotherly Love.“ The 
tranquil nd property in 
Ireland are utterly unsafe, yet in Ph 


Love,“ whose ulation is 16 per cent. 
much r. rik Philadel a 


phia in 1879 there 
land there were four persons found guilty of murder. 

There are very few criminals in Ireland except the landlords and 
the English officials. The champion criminal is William E. Glad- 
stone. It is enough to make a hyena laugh or a fiend blush to hear 
Gladstone and Foster, and the lying press of England and their more 
despicable lying echoes here, talk of upholding law in Ireland when 
they themselves have abolished or suspended all law. 

Goldwin Smith, a cler; who has visited this country and who 
ought certainly to have imbibed some American principles, goes over 
there and preaches that England must Te the habeas us, deny 
the right of trial by jury, and violate all the laws of civilized hu- 
manity in order to crush the Irish. But they have not been crushed 
and will not be erushed. Ireland has been for seven centuries suf- 
eke | under a tyranny greater than any other people has ever en- 
d . But still her spirit lives; still her Pata le worship at the 
shrine of freedom. Unquenchable love of adót wherever they 
may be, wherever they may wander! They love the country of their 
ape pes but they go back with their love to their mother country. 

They are complained of that they love their mother country too 
much. Can any man cease to love his mother? Are not men’s hearts 
large enough to love their mothers as well as their wives? We have 
an undying love for our mothers as well as for our wives. Hence it 
is that Irishmen love their adopted land as they love their wives, 
and are ready to die for it, but they also loye their mother land. 

But this Goldwin Smith, who represents the cranky English ideas 
of law, says England has this remedy. Take them all, crushthem, 
bind them to the stake with fetters, extinguish all their rights, amid 
the wreck and ruin of everything just let the Irish love of liberty 
be burned out of them. They cannot accomplish it. Never, sir. 

It is hard for me sometimes to get the floor. I have fought for it 
as well as I could, but some time I will try to get the floor again to 
introduce a bill. I know the House will dispose of this present mat- 
ter W and honorably. Then I have in my mind to introduce a 
bill, but I am afraid if it be read before I get the floor you will rule 
it neither privile nor inorder, The title of it shall be “ A bill for 
the relief of England, for the benefit of Ireland, and for the glory of 
the United States.” Iam not going to let it out on this occasion. 
[Laughter.] I have the plan clearly in my mind. If it were done 
it would end all this trouble, for England has more trouble with Ire- 
land now than anythin E under her ynasty, and I can show her the 
way to permanent and honorable peace. 

ut, sir, returning to oar imprisoned citizens, what is the law of 
the case? It is very clearly laid down. 

It is now nearly seven centuries ago that John, by the grace of God 
King of Cae Bey Lord of ae) Duke of Normandy and Aquitaine, 
and Earl of Anjou, by the articles of Magna Charta, given by his 
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hand in the meadow which is called Runnymede, between Windsor 
and Staines, the 15th day of June, A. D. 1215, and in the seventeenth 
year of his reign, in the presence of God and for the salvation of his 
own soul and of the souls of his ancestors and heirs, covenanted with 
the people of England “that no freeman’s body shall be taken, nor 
imprisoned, nor disseized, nor outlawed, nor famished, nor in any 
way be damaged, nor shall the King send him to prison by force, 
* excepting by the judgment of his peers and by the law of the land 
and that the men of his kingdom shall have and hold the aforesaid 
liberties, rights, and concessions to them and their heirs from him 
and his heirs in all things and places forever.” To show how much 
more advanced the tyrant John of the dark ages was in liberal ideas 
compared with the degenerate fraud of the nineteenth century, Will- 
jam Ewart Gladstone, I quote three articles from Magna Charta: 
39. No freeman shall be seized, or imprisoned, or disfranchised, or outlawed, or 
in any way destroyed, nor will we condemn him, nor will we commit him to prison, 
excepting by the legal judgment of his peers or by the law of the land. 
— To none will we sell, to none will we deny, to none will we delay right or 
3 41. ‘All merchants shall have safety and security in cea, Sp England and 
oing out of England, and in staying and in traveling through England, as well by 
bog as by water, to buy and without any unjust exactions, according to an- 
cient and right customs, excepting in the time of war; and if they be of a country 
at war inst us, and if such are found in our land at the beginning of a war, 
they shall be apprehended without injury of their bodies and goods until it be 
known to us or to our chief justiciary how the merchants of our country are 
treated who are found in the country at war against us; and if ours be in safety 
there, the others shall be in safety in our land. 


Within a third of a year from signing the eee Charta, John 
died, and was succeeded by his son, Henry III, then only ten years 
of age, and Henry was crowned within ten days of the death of his 
father, with William Marshall, Earl of Pembroke, as protector, and 
in less than thirteen months thereafter the youthful King and his 
sagacious protector renewed the charter with all its original so- 
lemnities and formalities and nearly word for word in its text, and 
made a remarkable addition, addressed to all his faithful subjects 
settled throughout Ireland, in these words: 

Commending your faith in the Lord, which you have always shown unto the 
Lord, our Father, and are at this day exhibiting unto us and ours, we will give a 
token of your fidelity, so manifest and so famous te our Kingdom of Ireland, the 
liberties of our Kingdom of England, granted by our father and ourself out of our 
grace that you and your heirs may perpetually rejoice; which liberties, distinctly 
reduced to nag | by the common council of all our realm, we send to you, our 
faithful subjects, signed with the seal of our Lord Gualo, Legate of the Apostolic 
See, and of our faithful William Marshall, Earl of Pembroke, the guardian of us 
and of our kingdoni. 


Here the rulers of England pledged to their subjects of England 
and to the people of Ireland, including Charles Stewart Parnell, and 
to citizens and subjects of other nations, including Daniel McSweeny, 
that no man should be in all future time arrested or imprisoned 
without legal judgment of his poera, and that all persons, including 
Mesweeny and O’Connor, shall have safety and security in coming 
into and going out of the realm; and eyen in time of war, that 
strangers belonging to the hostile country should be treated as 
kindly as British subjects were treated in those hostile countries, 

„and should be in safety. 

How flagrantly this pee pe tyrant, Gladstone, who now 

afflicts Great Britain and offends humanity, has violated all these 
ledges to England’s own subjects and the strangers within its bor- 
55 which were given by the t ts of seven centuries ago! 

And here, sir, I cannot help contrasting the former glory of Eng- 
land under John and the Henrys and the Geor with her present 
shame under the Gladstones and Brights and Fosters of our day 
her freedom under the Tory Pitt with her slavery under the Liberal 
Gladstone. Turn to the magnificent oration of the great Irish adyo- 
cate, Curran, in defense of Archibald Hamilton Rowan on the 29th 
day of Jaunary, 1794, with British soil under Tory Pitt, and ask what 
could he have said in 1882 with British soil dis in the eyes 


of all mankind by Liberal Gladstone. I shall try to read the contrast 
in parallel columns: 
1794, under Tory Pitt. 1882, under Liberal Gladstone. 


I speak in the spirit of British law, 
which makes Hi — 


by the prias of universal emancipation. 
No ma 


frican san may 
have burned upon him; no matter in 
what disastrous battle his liberty ma 
have been cloven down; no matter wi 
what solemnity he may have been de- 
voted upon the altar of slavery, the first 
moment he touches the sacred soil of 
Britain the altar and the god sink to- 
erin the dust, his soul walks aproad 
in her own majesty, his body swells be- 
P harez the measure of his d „that 
urst from around him, and he stands 
redeemed, regenerated, and disen- 
thralled by the irresistible genius of nni- 
versal emancipation. 


ted ground 


I speak in the spirit of British oppres- 


th sion, which makes despotism commensu- 


rate with and inseparable from British 
soil, which proclaims even te the stran- 
ger and the sojourner, the moment he 
sets his foot upon British earth, that the 
on which he stands is accursed 
and desecrated by the genius ofunlimited 
imprisonment, No matter in what lan- 
guage his liberty may have been pro- 
nounced ; no matter what guarantees in- 
compatible with oppression he ment Sox pin 
secured in other lands; no matter on 
what victorious battle-fields his citizen- 
ano may have been secured ; no matter 
with what solemnities he may have been 
devoted upon the altar of freedom, the 
first moment he touches the polluted soil 
of Britain the prison gera for his bod. 
and the chains coil themselves aroun 

mbs; his soul sickens with the 
thought of imprisonment without trial; 
his body shrinks beneath the terror of 
punishmentlimited only by the suspicion 
of irresponsible despots. and he sinks 
into a limitless torture which has no ter- 
mination but the unbridled tenure of a 
tyrant's wil. 


I hold, sir, that thisold Magna Charta of John and its ratification 
and extension to Ireland by Henry and his successors are our r- 
antee for the protection of our citizens traveling or engaged in busi- 
ness there, and that whatever outrages they may inflict and the civi- 
lized world may Bai them to inflict upon their own subjects, they 
cannot suspend that Magna Charta in time of peace so far as our citi- 
zens are concerned, In that instrument forei 
guarantee that for all time their citizens sh: 
curity in coming into and going out of British ions, in staying 
and traveling through those possessions—“ staying,” mark you; no 
authority to impose conditions never to return excepting in time of 
war, and even if we were at war with England our citizens are 
secured in residing there with treatment similar to what we extend 
to her subjects. These rights are secured to our naturalized citizens 
by the fourteenth article of the amendment of the Constitution, which 
provides as follows: 

All persons born or naturalized in the United States, and subject to the juris- 


diction thereof, are citizens of the United States and of the State wherein they 
reside. 


nations have the 
have safety and se- 


That article was under consideration in Congress at the time the 
law of July 27, 1868, was under consideration; and its ratification 
was announced the day after that law was signed. That law was 
carefully considered, to prevent just such ou es as Great Britain 
bas been perpetrating upon our citizens for the last twelve or fifteen 
months. It reads as follows: 


‘Whereas the xight of expatriation is a natural and inherent 5 of all people, 
indispensable to the 1 of the rights of life, liberty, and the pursuit of hap- 
iness; and whereas in the sighs pote te of this principle, this Government has 
Freely received emi, ts from nations, and invested them with the rights of 
citizenship ; and whereas it is claimed that such American citizens, with their de- 
scendants, are subjects of foreign states, owing allegiance to the governments 
thereof; and whereas it is necessary to the maintenance of public peace that this 
claim of foreign allegiance should be promptly and finally 8 Therefore, 
Be it enacted by Senate and House 520 ‘esentatives of the United States of 
in Congress That any declaration, instruction, opinion, order, 
or decision of soy officers of this Government which denies, restricts, impairs, or 
questions the right of expatriation is hereby declared inconsistent with the funda- 
mental principles of this Government. 

Sec. 2. And be it further enacted, That all naturalized citizens of the United 
States. while in foreigh states, shall be entitled to, and shall receive from this Gov- 
ernment, the same protection of persons and property that is accorded to native- 
born citizens in like situations and ci ances, 

SEC. 3. And be it further . That whenever it shall be made 8 5 oe 
MiV 0 a 


think necessary and proper to obtain or effectuate such release, and all the facts 
and proceedings relative thereto shall as soon as practicable be communicated by 
the ident to Congress. 


These rights are secured to our naturalized and native citizens both 
alike by that law and by the treaty of 1870, made with England in 
55 thereof, both of which she is now persistently violating 

y imprisoning both native and 5 citizens, I think I may be 
pardoned for a few words on the history of this disputed question of 
the rights of naturalized citizens. 

When the patriots of the Revolution wrung from the grasp of Eng- 
land the independence of their country she yielded with a bad grace. 
She looked apon the people of the yo Republic as inferior beings. 
The officers of our Army and Navy . insulted by British 
officers of similar rank and inferior manhood, which led to several 
duels, in which, among others, that grand model of a naval hero, the 
son of an Irish mother, Commodore Decatur, tanght them manners. 
Onr flag was insulted on every sea by the elaims which England set 
up to our naturalized citizens, whom she frequently impressed into 
her service, taking them by force from the protection of our flag. 
For this we waged with her the second war. During that war she 
threatened to hang as traitors the naturalized citizens whom she had 
taken in battles fighting for the United States. President Madison 
and General Scott gaye notice that they would hang two of her offi- 
cers or men for every one of our’s that was thus punished, and she 
had to abandon her brutal designs. After the conclusion of the war 
two attempts were made to enact laws defining the rights of natural- 
ized citizens and declaring the right of expatriation, but they failed ; 
and so England, after all the waste of war, 1 to her feudal doc- 
trine of perpetual allegiance and denied the validity of our natural- 
ization laws. 

If any one will turn to the Senate Journal of the second session of 
the Twenty-seventh Congress for February 18, 1842, he will find on 
page 176 the following statement: 


Mr. Clay presented the memorial of WILLIAM E. ROBINSON, praying that the 
rights secured to native citizens may be extended to naturalized immigrant from 
foreign countries; which was referred to the Committe on Foreign tions. 


It will be seen from this that it is now over forty years ago since 
I commenced urging, as I am doing to-day, the importance of this 
subject npon Con and my prayer was presented by Henry Clay, 
of Kentucky, to the Senate. I have proved faithful to this cause 
and great things have been achieved. About a month afterward i 
forwarded to Mr. Clay a petition signed by others similar to my 
own, and his remarks on presenting it will be found in the Con- 
gressional Globe, second session e e Congress, 1841-1842, 
page 3965. Those who like to turn to his remarks will find that his. 
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remedy was about the same as my recent on te London.“ He then 
declared that if England treated our naturalized citizens in any way 
different from their treatment of native citizens, their protection 
would be by our cannon. 

But notwithstanding this declaration of Mr. Clay, England still 


continued to insult and despise American citizenship, and in 1848, 
during the threatened rebellion of Smith O’Brien and others, Eng- 
land filled her prisons with American citizens, and I vexed the ears 
of the State Department with their wrongs until they were released. 
Mr. Ryan, of Cincinnati, and Mr. Bergen, of Boston, were two con- 
spicuous cases—but there were many others—and the English au- 
thorities went so far in their insults to the United States as to issue 
an order that all Americans, without distinction, landing in Ireland 
should be arrested. A somewhat angry co ndence ensued be- 
tween the two governments, in which England insolently acknowl- 
edged the issuing of such an order. Mr. Bancroft, our minister, 
wrote an indignant protest, and after much delay our prisoners were 
released. I was then editor of a paper in New York called The 
People, in which these matters were reviewed in a very plain-spoken 
protest of five or six columns against English insolence and American 
submission. 

In 1866 I was elected to Con from Brooklyn, and our first ses- 
sion commenced on the 4th of March, 1867. English and German 
prisons were then full of American citizens. Ithink there were over 
a hundred in Ireland. Three days after taking my seat, to wit, on 
the 7th ef March, 1867, I offered a resolution, which was unanimously 
adopted, calling for information on their arrest and imprisonment. 
On the 20th of that month the State Department answered that it 
was deemed inexpedient to give theinformation. After a recess of 
some three months Congress again assembled, and on the 10th of July, 
1867, I had a resolution adepted by unanimous consent requesting 
the Committee on Foreign Affairs, of which I wasa member, toreport 
immediately whether American citizens had been arrested without 
charge of crime committed on British soil, quoting an editorial from 
the New York Herald, rather different in tone from its articles now ; 
and I then said, as I haye said in this Congress, that I hoped there 
was spirit enough in our country and pride enough in the mettle of 
our Army and Navy to secure the prisoners’ release. 

On November 21, 1867, I moved the impeachment of Mr. Adams, 
our minister to England, for neglect of duty in regard to these pris- 
oners. I also moved that the President be requested to N 
to Mr. Adams to demand immediately his poms and return home. 
I likewise moved that the Secretary of State be instructed to com- 
municate to this House all co mdence and information on the 
subject, without reference to its effect, to be considered, if need be, 
in secret session of this House. I held the floor when the House ad- 
journed from the 21st till the 25th. On the 23d the Manchester mar- 
tyrs were executed, three of them dying nobly and one now residin 
in Washington, saved by urgent cable dispatches from Mr. Sewar 
on my suggestion. In closing my speech on the 25th I demanded 
freedom arrest of all American citizens who are not eharged 
with the commission of any crime and a s y trial for those charged 
with crime. I denounced all attempts to extort pledges from Ameri- 
can citizens that they should leave the country and never return, and 
that the benefit of English law should be as fully extended to native 
and adopted citizens as to the subjects or citizens of other countries, 
and the immediate consideration of a bill by the Committee 
on Foreign Affairs such as was afterward reported by General Banks. 

It was now nearly nine months since I had first introduced the sub- 
ject into Con and no one hed said a word to sustain me. Iagain 
spoke on the 2d of December, 1867, the first day of the second session 
of the Fortieth Con , and on this day I was ably seconded by 
Norman B. Judd, of Chicago, who had been our minister to Prussia. 
His speech will be found in the Congresional Globe, second session 
Fortieth Congress, commencing on page 7. He opened his speech in 
these words: 

Mr. Speaker, I have listened with attention to the detail of 


evances made by 
the honorable gentleman from New York, [Mr. Ronrnson,]} 


I say here and at 
this time that any member of this House who can listen to that detail of wrongs 
and not feel his blood flow a little quicker through his veins, is not the American 
citizen that I supposed him to be. 2 

In the mean time the country had become thoroughly aroused. 
Mass-meetings were held in the large cities. Two were held at 
Cooper Institute, at which speeches were made by General Halpine, 
Chief-Justice Daly, Horace Greeley, General Cochrane, John Mo- 
Keon, aad others, at which thanks were voted to me by name. The 
State Department finally sent us in the information asked for in my 
resolutions, which was published in two volumes, with addenda, 
and on the 27th of January, 1868, the bill now known as the bill 
of July 27, 1868, or as sections 2000 and 2001 of the Revised Statutes, 
was introduced from our committee. 

And here I wish to call the attention of my colleague [Mr. Cox] 
te a report of his speech delivered at Cooper Institute on the 3d day 
of the peers month, as I find it reported in the Irish World, in 
which he is made to say: 

By the law of 1868, which was the work of General Banks—all honor to him for 


it, [Applause -e endeavored by the moral forces of the Federal Co: to com- 
pel the Executive to observe progressive canon of ini w. 


May I ask my N if he is here correctly reported ? 
Mr. COX, of New York. What is the question of my colleague? 


Mr. ROBINSON, of New York. Did my friend from New York say 
that he gave all the honor in that meeting in the Cooper Institute to 
General Banks for the passage of the law of July, 1868? 

Mr. COX, of New York. He presented the bill and passed the bill; 
and I say all honor to him for his action in that connection. When 
I find a man, a member of the old American party, as General Banks: 
was, who came forward and took that stand in reference to American 
citizens, I say and I repeat, all honor to him. 

Mr. ROBINSON, of New York. Did my friend from New York say 
all honor to General Banks for that bill? 

Mr. COX, of New York. I do not remember the exact language 
that I used. 

Mr. ROBINSON, of New York. Is my friend correctly reported at 
that meeting? 

Mr. COX, of New York. Ido not remember. I said, in substance, 
all honor to General Banks for his efforts in that direction. Ido not 
limit my honors. [Langhter.] 

Mr. ROBINSON, of New York. And I say all honor for what he 
did, too, in that direction; and there is no man here who will do more 
honor to General Banks than I for that; but there are other gane 
men here upon the floor—the gentleman from Indiana, [Mr. OrTH, } 
with whom I am in a kind of s nded hostility—he did his duty, 
too, on that question of getting the bill through. How could Gen- 
eral Banks a bill? He made one step and cast one vote in the 
direction of what I had been ee here for years before, amid 
storms of abuse from the members of this House, and storms of abuse 
throughout the press of the country and the English press; the same 
kind of abuse with which I am met now, as I was for twelve months 
before I succeeded in getting the House and the gentleman from Mas- 
sachusetts and the gentleman from Indiana to take up and considera 
measure affecting, as that did, the honor of the American Govern- 
ment and the rights of its citizens. I labored in order to secure the 
passage of that measure and to express the sentiment of the Ameri 
can people, and labored alone for many long months amid a storm 
of opposition. Then, after the matter had been wafted on its way 
toward perfection, after both parties had put it in their platforms, 
and after I had stood the storm of abuse and forced the recognition 
of American citizenship, the gentleman from Massachusetts, Mr. 
Banks, stepped in and took command, becanse he was chairman of 
the Committee on Foreign Affairs, of which I was a member, and the 
bill was passed through the House. Therefore, Mr. Speaker, I do 
say that it was not proper for my colleague to use the remark that 
is attributed to him in that meeting at Cooper Institute, where he 
gives all honor to General Banks for succeeding in securing the pass- 
age of such a measure. 

But my colleague will see how unjust to him it would be if some 
fifteen Eak hence, when this measure should be referred to and my 
friend from Wisconsin, [Mr. WILLIAMS, I the chairman of the Com- 
mittee on Foreign Affairs, shall have proposed some measure on the 
subject, to say“ all honor to Mr. WILLIAMS for it.” I doubt not Mr. 
WILLIAMS will discharge his duty honorably and well, but it would 
be injustice to Mr. Cox as well as to myself to say all honor to Mr. 
WILLIAMS for the measnre in the Forty-seventh Congress which re- 
sulted in the release of McSweeny, O’Connor, and others from British 
jails. Nor would it increase the justice of the thing if some Know- 
nothing in the future should get all the credit for the great services 
which my coll e has rendered to naturalized citizens merely 
because he was a Know-nothing. I do not think it excuses the at- 
tempted larceny py proving that it was done for the benefit of a 
Know-nothing. I have no doubt there were some patriotic though 
mistaken men among Know-nethi but if they want laurels they 
can snatch them from other brows than mine. 

There is no man living who appreciates General Banks's noble 
services on that occasion more fi and generously than myself. 
But the very meeting at which my colleague was represented as say- 
ing all honor to General Banks,” and which until this moment I 
did not believe he said, as I was present and did not hear him make 
that declaration, or I should have corrected it on the spot, was called 
and engineered to take away the credit of this movement here from 
my colleague and others who deserved it, and to that meeting I was 
not invited, nor was my colleague, till a very late hour. It is well 
that neither my coll e nor myself need any manager’s invitation 
to such a meeting in New York. 

But the gentleman says he does not limit hishonors. Ido not object 
to his disposing of his honors as he likes, but I hope he will limit 
himself in disposing of mine. 

Now, sir, Iam just a little jealous on this sabject—the honor for the 
parenge of this bill of 1868. My colleague was not then in Congress 
to help me. 

The gentleman from Indiana [Mr. OrTH] in the Cooper Union meet- 
ing is reported as saying: 

In 1868 the American Cen formulated for the first time into law the sentiment 
of protection to American citizens. Now, then, what is that law It is as sacred to 
American citizens as any line in the Declaration of Independence. It is as im- 
portant to the protection of the citizen abroad as the Constitution of the Govern- 
ment is im t to the protection of the citizen at home. Under this law we 
plant ourselves, upon mis law we stand, and from this law no power on God's earth 
dan move us. {Tremendous cheering, renewed again and again, the whole audi- 
ence rising.] 

Now, sir, the distin 


ished and learned gentleman from New York 
(Mr. Hewitt]afew 


ys tinee did me full justice. I hesitate to quote 
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from him, itisso complimentary, but it may as well be referred to for 
the sake of keeping history correct. Referring to the law of 1968, 
and its passage 4 ras Houses, Mr. HEWITT says: 


After carefully examining Ie Bi je which it was secured, I am to 
2 ä is justified in claiming the le; of 1868 
work. * 


Lethe eck of my coll: ILLIAM E. 3 
and there is no man, eo a blican, who can justly contest his claim to th 
credit of this great measure of ce and natural 

He says other complimentary things of this measure, and of me— 
a measure which he declares, nearly in the words of the gentleman 
from Indiana, uttered a month later, n declaration of rights scarcely 
less important to the freedom ef the world than the Declaration of 
Independence.” 

I might quote from the speech of the Senator now before me, [Mr. 
Vooruees, I to which I have already referred. In speaking of the 
war with England of 1812, the Senator said: 

My prayer is that it may not so happen again, but the trne meaning of this 


sa, 


tact of July, 1808, for which the credit is so largely due to my distinguished 
iend from the of Representatives, now before me, from the Brooklyn dis- 
trict of New York, [Mr. Rohixsox,] contemplates an appeal to force rather Mert ares 
submission to the insolence, ou dishonor, and open shame now inflicted on 
the citizens, the flag, and the ap this Republic. honor every word and line 
of meaning. en this Government no lon; 


this act. I rejoice in its scope and 
violates it, when the American PEAD Menko da a n 
mentioned with reverence and awe where it is now spoken with derision and con- 


tempt. 

I have received hundreds of 1 irom distinguished men in this 
country and Europe, exp ks for tiers work which I have 
been doing here—presidents an ee heia of colleges, editors, cler- 
gymen, and literary men—which, though they are not made public, 
console me for the unmerited and unlimited abuse of the lying toadies 
of British power now too controlling the American press. 
Here is a brief extract from one which I received this morning from 
Judge Jeremiah 8. Black, of Pennsylvania—perhaps the greatest 
American statesman living: 

BROCKIE, (near Tork.) April 24, . 


I got your speech since I came home. It came under cover franked b. 
(Senator) BAYARD. * * As an American citizen who loves justice and 


wrong, I cannot but admire the man who has done as much as you have to make up 
and sustain the great issue between free government and despotic rule on both sides 
of the Atlantic, and therefore, 


I am now, and miisi will be, yours, most truly, 
J. S. BLACK. 


Such testimonials as that make large compensation for all the driv- 
eling abuse of the toadies above referred to 

But Pr tants to me av. of 3 much has ieee fy abont it 
that I ive a brief history of its 1 ug ngress. 
This history f taken from a lecture which delivered in Cooper 
Union on the 23d of May, 1870—twelve years ago. The mayor of the 
city of New York was in the chair and made very flattering remarks 
on introducing me, which I shall not further to: 


At the close of our recent war many of onr — soldiers, made citizens of 
this Republic both by 2 —— — sword, visited the scenes ‘of their childhood 

in Ireland, some for pleasure, m busi ee some (it were foolish to deny) 
e e t bo for Fria national- 
ity. Those who took any part in any act of rel in d claimed no pro- 
tection from this ee except that they should have a fair trial under the 


laws of the realm. England made in ie arrests of American citi- 


any form of law, on mere 8 cion; and about the opening of 
Fortieth Con `é eee eae both naturalized paturalined ond madd oy 


gress some citizens, 
most of them without having said or done any thing. except the mere act of land. 
ing, beads . into 3 and most cruelly treated. consuls were denied 
access to th England claimed perpetual allegiance and 2 the valid- 
ity of our natoralisation laws, going 30 50 far as is distinctly nay See of our 
consul to see or communicate with a naturalized American citizen; and yet the 
only roar of American cannon heard on the British shores was the salute of Farra- 


gut's fleet, whose echoes rang through the prison cells of unconvicted and unac- 
cused American citizens. 


Petes oc me if I refer to the fact that, for some reason totally inexplicable, the 

L so just and generous, belittled the entire subject by 

-abusing abusing ita persis t advocate as talking Fenianism and Ireland. If ever there 

was a purely and 8 American question it was this. Let me call attention 

to this other fact, that al though one man, almost unaided and alone, for about 

twelve one urged sgo Saia tion upon the people's representatives against the 

8 ‘ongress and 8 of the press, yet he afterward had the satis- 

faction o: 1 ten enty members at once struggling for the floor and 
the 8 ers ear po Aces it came fully before the pane e 

the House napon this subject were Messrs, Banks, 
J add. pen 


Jonck 
Morgas, Orth, Paine, Van Trum burne, Wil- 
oodward, and others, and 3 1 5 has eight, or ten 
„too, els Senate, Messrs. Buckalew, Conkling, Conness, ke, Fes- 
senden, Frelinghuysen, Hendricks, Howard, Morton, Stewart, Sumner, and others 
spoke, some frequently. 
IMPORTANCE OF THIS AMERICAN MEASURE. 


How great and grand the question was may be seen from the very brief extracts 
I shall make from some of thn epeeches delivered upon it in its — through the 


House. 
Mr. Judd, of IIlinols, formerly our minister to Fruela, and well 1 with 
nestion, addressed the House at length on the 2d day of December, 1867. He 


aid he haa T had listened attentively to the gentleman from New York . ROBINSON, j 


and the tion was a national a The honor and dignity o e nation were 
involved in the t or delay action ype if an 36 fran now pre: 
sented would sink this proud —— almost out of the of nations. He con- 
cluded his — — 7. sentence 

To settle urge eee the basis of Americanism kanas Bond me 
more attraction than epatation of ha 3 
the ection a rational e Nimega Jeni — 5 ve . jrma d of ter territory, and 
so I believe the future hisi 


Mr. Wilson, of Iowa, —— of thea diiary Committee of the House of Rep- 
resentatives, in a speech delivered by him January 30, 1868, said; 
"We are not now dealing with a mere question of election, nor playing a pleas- 


ing gano for the votes Led anisa ate — Whoever wen 88 eign So 

rough suc! grey mista e magnitude o roportions e 

. with e e a k The stern fact that we are g the cur- 
ee most of the nations of the earth, respecting the 

. 5 —— should place us 8 plane of statesmanship than that 

Sing of ae my ee the present and ent effect of its action.“ 
3 a e citizens alik: 
Thus far the section 


ee eee eae Ler adopted, protecting 
Wilson said : N 2 
which wè have drawn the fi 
and boldi: 


theattention and practice of ev nation from 
element of our 2 It tis afirmative, 
ve, as cyo: coun 
and no one can mistake it. It is a ad ani Het feudal doc- 
of non: It sounds the deep-swelling tones of a nation 
Beet . It is the voice of 
the cies which assert the tual allegiance of a 
man to place of his It breathes the breath of to that c of the 
pene emnene which declares that Con; shall have power to establish a uniform 
f naturalization. It gives vi to this power, and elevates 

Ar above the I of cheats and snares.” 


essrs. Judd, Wilson, an A Wieodin Men bane, 
ed till the ne Fortieth agree! 
so far above the acq 
mestion that rises above making 
the Fortieth Con, 
natives of iat cet 


tives. who gave ves and their fellow- members no rest until ret 
American measure, the greatest of the nineteenth century, was n 


PASSAGE THROUGH THE HOUSE. 


ee now to give a very Briat ons of the progress of this great question 
rough both Houses of e N , attach > 

forint or keep back nothing y Ishall merely 8 

or facts as they occurred, 18185 — be 

in full in the Con lobe. May I not invoke your 

of its I 1 

introduced on 

b 


orth the S Portiech Con 
a 5 which passed 


ve the cor- 


good! 

Crapes anj or took a recess, from the 30th of March and reassembled 
on the f July. pO ae taa of that that month Mr. Romxsox, by unanimous con- 
sent, had a resolution passed nesting the Committee on Forel 6 
Urb geese pretest ok whei 8 erican citizen had been tried, or con- 
1 sentenced in Great Britain for words 5 or acte —— the United 
Sta 5 read a statement, furnished him by W. F. Lyons, esq., of 
the Ne New York Herald, 8 with an editorial from that paper of March II. 

bet that Stephen J. Meany had been so convicted for acts done in New 
York. BINSON said he hoped there was spirit enough in the country, and 
that onr Pee metal was beany enough to secure the prisoner's release. He also 
referred to the cases of Ni arren, and others hrni had been arrested imme- 
revious month. Theddeus 


willingly to fall while disc this question. No one pretended that we could 
here review or reverse the decisions of British courts. t it Great Britain 
sisted in and g our citizens for acts committed on our own soi it 


was our duty to send a cannon-ball whizzing through those decisions of Bri: 
courts and tlirough the British 8 which controlled these courts. Lutter 
nonew sentiment, for this was 2 the remed, e urged by Henry Clay, in the Sen- 
ate of the United States, in 1842. En; not 8 to review or pass u an 
the decisions ate the courts of Th: pan of Abyssinia. No; bnt she sent 
armies over sea and land, as we should have done, and amid the smo 
the capital, and over the lifeless body of the sove: 
reversed the decisions, as we too should have done. any one suppose if an; 

of our courts had passed sentence on Mason and Slidell, after they were taken an 
brought in by Commodore Wilkes, that E ud would not have . their 
release or fired her last pound of metal in their protection, and in reversal of the 
decrees of our courts? 

On the 20th of July, 1867, the State Department informed the Committee on 
Foreign Affairs that there was no such information as was asked by the resolution 
of the 10th, except the case of McCafferty. 8 pores then reported a resolution 
from the Committee on Foreign Affairs req © President to inform the 
House whether he had information upon the su beet, Aa? Uran. f. him tosecure 
relief to and maintain the rights of our citizens a his resolution Mr. 
Rosrxsoy briefly addressed the House, stating that the 5 pe MaS Naglo, and 
others were notorious throughout the world; A yet the State Department seemed to 
have no information from our ministers and ‘consuls abroad. 

That same da again took a recess till the 21st day of November, 1867, 
and upon that day Mr. ROBINSON, finding that no’ seemed to rouse the Gov- 
23 of the United States to a sense of the indignities heaped upon onr citi- 

offered a preamble and resolution for the impeachment of our minister to 
Eng d and for the production of the co: dence on bad arrest of our hee 
121 


ruins of 
she not only reviewed but 


prot and prom) 8 in Congress in dè- 
by law the right of e and predicting the final triumph of this 
measure. 


Tt was now nine months since the member from Brooklyn had first introduced 
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the question into the House, and up to ogy ania emer member had made sey 
speech in favor of the movement, 5 ea eee 
lowed Mr. ROBINSON and delivered a which we have already quoted 
a sentence, urging pt action. The 8 question was then referred to the 
Committee on orclgn Affairs. 

In the meanwhile the two speeches of Mr. DOREN proot this of Mr. Judd were 
* ublished in pamphlet form and extensivel thronghont the country. 

ast meetings were held in New York = all piper! leading cities of the Union, at 
which the chief men of the nation attended and ee rex. he res of New 
York and most of the other e of the Union joint resolutions, which 
were forwarded to Congress by the governors of those States, all demanding that 
Congress should declare by ast: the een piedon ier arok tion, and that our Government 
should afford promptand = rotection to 3 These reports 
of meetings, resolves of State Le; and the numerous pa airas. hat now 
offered by members were all moe — the 5 Liason | 

os of tatiana, Cullom 


committee consisted of Messrs. Banks of Massachusetts, ORT! 

of Illindis, Washburne of Wisconsin, . McCarthe of New York. Blair of Michigan, 
Myers of Pennsylvania, ROBINSON of New York, and Morgan of Die. 755 the order 
1 have mentioned them; Mr. Banks, of course, being chairman; and by him the 
bill was afterward reported to the House. 


The country had now roused itself and Con eee awake and every member 
seemed to have a bill or joint resolution to offer. 4, 1867, Mr. Cullom ; 


December 9, Mr. Cook ; ber 20, Mr. Price; Jan 9, , Mr. Wood; January 
13, Mr. Burr; January 14. Mr. McCarthy: Jam 20, Mr. Van Horn, and the 
same day Mr. Brooks introduced joint resolutions. those resolutions declaring 


for the right of pr and for protection fo our citizens were referred to the 


Committee on Forei 
On the 27th day o b la the bill which had been matured by the wer 

mittee was reported b ks, peli, — gece as a remedy for the 

8 of our citizens. It was not by an fect, but it — 85 thou 


neon gh 
rt it to the House and invoke crit fase and receive propositions for abet 


si the 28th day of January, 1868, the bill came up for discussion. Mr. Spauld- 
ing opposed the reprisal clause, but proposed to e the unreasonable imprison- 
ment of our citizens just cause of war. Messrs. Wilson, Farnsworth, C 
and J ae 3 . tor a ay and amendments. Mr. Banks 


time, to 


anuai o bill was taken up. Messrs. Banks, Donnelly, Judge Wood- 
othe W. cnet 3 5 and 80 spoke upon the question; some for and 
others 


February 3 a von 
Z a vote of yeas 
ution requesting the Presi ent 
Warren and others, and upon 
Mr. ROBINSON spoke at length in favor 
ham op him. It was finally refi 
February 4 the bill was again taken up, hgh ction, Bailey, Higby, 
Judd Narr n upon it. 
5 it came Mx. Judd 5 and concluded his remarks, 
Petey, 6 Mr. Chacha — ee J Sealine SS e 3 the 
proceedings sata ot British courts 


1 ‘hts of a ah as A bee 9 interposition 2 
. ve. 
February 11 Messrs. Hunter, Cook, Baker, Ashley, Orth, and Clarke spoke upon 


3 nestion. 
12 Messrs. Morgan, Jud; 14 ae Trump, E. B. Washburne, Wilson, Pile, 
8 udd, Boyer a Higby, B er, Eldredge, Prayn, and Woodbridge 
spoke upon the bill: then —.— the i question, but this was 
lost—yeas 39, nays 78—sho that the House amendmen: 
February 13 Mr. Jenckes spoke at deat obs — ink the * 5 He stated that, accord- 
to a recent English writer, — be arrested in England for 
fighting t battles of Vicksburgh and Petersburgh bs as a British prick 
ting 3 volution, he at st to interfere in a war 


at reat Britain! The bill 
mites wt the 8 1 amendments and 

In the mean time on the 10th of Februay, 188 th the President, in 8 Mr. 
Ropixson’s resolution of November 25, 1867, sent in the correspondence asked for, 
which was published in two volumes. 

February 17 Mr. Griswold offered a substitute Proposin ing, among other 
visions, that American citizens arrested abroad should ed in ten days 
arrest, and Mr. Starkweather introduced a bill February 18, which passed the 
House in five minutes—yeas 114, nays 29—which was lost in the Senate, appropri- 

ating $50,000 for the relief of our ci 388 abroad. 

March 10, 1868, Mr. Banks reported from committee the amended bill. It 


ai ye 


utler, and 


affirmed that the 3 of expatriation always existed as a natural right. That 
naturalized ci! should be protected as native ci our citizens 
were w. iy 5 risoned 3 the President should make reprisals. Mr. 
Bunks, Ju e Ve , and General Morgan made speeches upon it, and then 


it went over foe — several ye: 
March 21 Mr. Wood, of New York, introduced a substitute providing for repri- 


ert Apr , ane . eee eee and it went 


over till A 
n that ny tea Mr. Elliot, of Massachusetts, spoke 

Mr. ip pork also p a substitute with man —— for Bas for Josing and 
ing and protecting nn Mr. Paine, Mr. Pile, and Judge V. Berl i 

ested modifications, and then the previous question was ordered—yeas 71, na; oe 

r. Banks made the After a ree ee debate a Mesare. F iot, 

Dawes, Judd, Ben Jenckes, Coburn, and others, Mr. Banks conclu 
vote was taken, amendments voted down, and the bill passed press 184.1 nays ok 
12 — ayes were Ashley of Nevada, Baker of Illinois, Jenckes of Island, and 

n . 


During the entire debate there was no speech made directly against the bill. 
All were in favor of it; the only division was about the form in which it should 


pass. 

And so, by the order of the House of Representatives of the United States, on 
the 20th of pena 1868, after mature deliberation, only four votes in the negative, 
and those not inimical to the general tenor of the the President was to seize 
the first British 5 he could find -and hold them till each American natu- 
5 citizen, who had been denied the protection given to native citizens, should 


Pity it is that for a long time, and in some cases even now, the very outrages 
for which we were to make reprisals existed, and still exist, and yet no demand 


and no s and no cannon! 4 
Interest in this question now crossed the Rotunda to the north end of the Capitol 
and beat against the doors of the Senate, 
1 PASSAGE THROUGH THE SENATE. 
And here it met much 5 ory pered Aiie rted to the Sen- 
ate from the House and referred to the tee on Foreign tions, consist- 


XIII— 206 


ing of Senators Summer 


ere. Cameron, Harlan, 3 Patterson of New 
Hampshire, and Johnson. agreed 


committee, I believe, had not to act upon 
it as 8 8 ad ds delegations from several cities visited Washington 
and urg 


June 15, while th 8 still slumbered over it, Mr. ROBINSON succeeded in 
passing through — House a resolution declaring that Warren and Costello had 
imprisoned and convicted for words and acts spoken and done in the United 
States, and at esting the President to see to their release with proper ceremonies 
nis 8 Secretary Seward sent to our mimster, who read it 


Bonato 
it 3 ut the Senate refused, Mr. SHERMAN, of Ohio, objecting. In the mean time 


platforms, and it 


July 10, 1868, Mr, Conness had it made the ial order hao the next Ne 


by a vote 88 22, nays 8; Mr. Pomeroy, of sas, Objecting that he wor 
yeoten: attending to citizens at home—that , dividing spo: ae protecting them 


waa 13 it was the special order, but not in orfer at all, and it was put off 


as uly 16 Mr. Conness moved to take it up, but was opposed and voted down 2 
28 to 21. The same day, at eleven o „m., ebene e ie. made to take it 
up; and then, on motion of Co the Senate adjourned. 

4 uly 17 Mr. Conness moved to take it up, jnt it went over 13 

Senate July 18, 


cae After numerous delays it finally came up for 

Mr. Sumner, chairman of the Committee on J Rei Relations, opened the dis- 
cussion. The Senate committee bad stricken out the adopted b by the House 
almost unanimous! ly, which provided that if an; 3 State be poco mega to or 
detamed by any fi power or government, contrary to this act, ee 
ground that naturalization does not operate to dissolve his eas: ogy toh tive 
sovereign, or if any citizen whose release been demanded Sand peepee 
eee y delayed, or iaeoa: the President should be empowered 
commercial relations, wholly or in part, with theoffending power; and, r nothing 
else proved available, ee er the arrest and imprisonment of any citizen or sub- 
iss of the offending power found within the United States, unless he had declared 
tentions to become naturalized or was an embassador ; and had inserted in- 
— thereof that the President, in such case, should roport to Con 

Pu, Gastell, Aten Magy that rat action was to be let the cases of Nagle, War- 


sr released, 

some dead, and aa still Ming ta Be h prisons or goaded into madness—let 
ese answer. 

ap Sumner N his speech by oe a ory rren prei dated the previous 

~ -A that the Eng- 


gland; all that various commerce, interchange of shi , steamers, all 
the alte dinous threads of business b b; change 3 

Tarp ee as in a mighty loom. ese to be severed Í” 
Mr, Sumner uttered these mult e eip words, England hada 
from the seas by her Alabamas. 4 that be 
seemed so t 3 were the 

driven our ships and steamers 

rio. What hiet 


if those steamers and 
not be better to sink them all in the di 
national degradation? Mr. Sumner nant Se 
son seized in the President's reprisals might be 
Newman Hall, all then in this country. And wh 
wantonly seizes and e our N. ane and 
not we treat hersubj in the same wa 

on 8 clay as any of England's 


swept our commerce 
a — 95 those steamers of which he 

d. whose bad faith with us 8 
PES rhe 


and goods were our own, * it 
he ot the ocean rather than submit 2 
g the fear that po 

okens, Mr. Tro Y: 
not, Mr. Sumner ? Tng 

alpins and Warrens, why 8) ould 

1 Are not our citizens and soldiers made 

or Dickenses, or any of her wandering 


Mr, Connes — and p 1 8 arees the House clause, for W 
answering Mr. Sumner, and that Senator how he kept the Senate and 
the country agitated over the colored woman who had been denied the right to 
ride in a first-class car on the Alexandria road, but for our citizens and 
foreign prisons no action of the Government is by him. 

Messrs. Howard, dager, PT, and Drake fo 
remarkable declaration : wish 
the United States—to have it go forth from this — — that the United States 
stood still and allowed an American citizen to be convicted in a British court, and 
immured in a British prison, merely for words that he spoke in the United States. 


True for you, Mr. Drake; you should feel h ‘or the disgraceful fact was 


just so. House of Representatives had una: ly and truly said so, by 
adopting Mr. Ropinson’s resolntion of June 15, 1 me month ago; and the proof 
of it, ited for your information by Con been lying on your d six 


a and you may well feel a humiliation whieh is in no way mitigated by igno- 
530 july 20 Messrs. beende of New Hampshire, Morton, Stewart, and Williams 
Mr. Williams sed the amendment, afterward substantially adopted, 

mating it the duty at the dent to use all means short of acts of war to pro- 
tect our citizens. that no nation on the face of the earth neglected 
its citizens 5 <a ve had done, And Mr. Stewart declared that American 


and the House d for reprisals was stricken out—yeas 80, nays 7. The DAA 
wee. Senators Conness, Porecee, Nye, a Thayer, Tipton, and Wh 
Mr. Williams now renewed his amendment. Mr. Sumner 

was willing that diplomatic relations mi; be suspended.” 
Mr. Sumner why both parties had put a oles into their political heer if 
there was no necessity for energetic action. Fessenden replied that he would 
answer that question. "ie said ‘ ee had been some excitement among our Irish 
8 on the Fenian troub of our citizens had been arrested in 
reat Britain; some had done no 17 should not have been arrested. So in 
Soray. some had been mrested for military service, Now, the Republican sf 

much afraid it would lose the Gerad votes if it did not do somet: 

and the 7 The 
8 some. 
thing, and the Republican PRE res to gett hone aS 1 did n 4 And 


ane Sumner vigorously returned Mr. Conness's charge and quoted from his 
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speech in Faneuil Han November 2, 1855, when few were ready to stand up for emi- 
ts ainei hit a he Y p ing — 


grants against Know-nothingism, how foreigners shone at our 
the muscles to labor, walked in high places of commerce and in the retreats of 
learning, and were conspicuous among our distinguished living and illustrious dead. 

Mr. Conness was somewhat s by this quotation, but remarked that he 
sup i Mr. Sumner, by merely stretching out his hand, could produce some old 
dissertation of his on almost any a ut he said when American ideas are 
brought into conflict with European ideas he would not select Mr. Sumner as the 
American advoeate ! 

Mr. Buckalew proposed that the President should exert all his constitutional 

wers to Perak our citizens. Mr. Conkling favored this; Mr. Williams con- 

niled for his idea. The yeas and nays were then taken on Mr. Williams 's prop- 
osition. No gnoram was discovered. Another vote discovered a quorum, and 
Mr. Williams's proposition, empowering the President to resort to everything but 
acts of war to protect our citizens, was adopted by 19 to 15, Conness voting for it 
and Sumner against it. Mr. Buckalew now proposed his substitute, but, the 
quorum disappearing, the Senate adjourned. 

July 23 debate was resumed and Mr. Williams's amendment adopted the day pre- 
vious was stricken out, and Mr. Buckalew's proposition that the ent should 
exert all his constitutional powers, which he ought to do without this new law, 
was adopted by yeas 27, pays 21; Sumner in the affirmative, Conness in the nega- 
tive. 


Mr. Conness said what little vitality had been in the bill was stricken out, and 
he had now no farther interest init. Mr. Howard expressed himself dissatis- 
fied and moved to have the withdrawal of our minister as the remedy. Mr. Stew- 
art took the same view. Mr. Sprague declared himself in favor of retaliation, then 
reprisals, then war in maintenance of theinviolability of American citizenship, for 
alt of which we had illustrious examples in English and American history. He 
did not mean to commit himself to easy terms of citizenship to foreigners, and 
might exclude the Irish altogether. Mr. Yates contended that the American flag 
should be the protection of native and naturalized citizens the world over. 

a = pincer 3 kiny had just meg a was stricken 
out, an r. Howard's proposition again yeas nays 19. 

Mr. Ferry, of Connecticut, then moved that our citizens should be equally pro- 
tected under the laws and treaties. Mr. Conness thought this effeminate, and read 
an article from the New York Sun of the previous day stating that Colonel Warren 
had forced the question of tion on the British authorities and had driven 
them into a corner from which there was no retreat, and that while they yielded 
their fendal doctrines they were wreaking their vengeance upon him. r. Conk- 
ling followed, pitching into the President. Mr. Howard said as the law now stood 
the President bad no power to d the release of American citizens. Mr. 
Morrill, of Maine, favored Mr. Howard's proposition. 

The vote was then taken on Mr. . . proposition, and it was lost—17 to 32: 
Sumner for it, and Conness opposed. r. Wade, on this question, voted with 
Conness. Mr. Williams then moved to substitute his own for Mr. Howard's, just 
adopted. Mr. Fessenden advocated Mr. Buckalew’s, so did Mr. Sumner. r. 
Buekalew's proposition was lost by a vote of 21 to 25. Mr. Williams's 
which had been previously adopted, 19 to 15, and stricken out to room for 
Mr. Buckalew's proposition—27 to 21—was now inserted by a vote of 33 to 14—Con- 


ness yea, Sumner na, of Mr. Howard's, which had been inserted in place 
of Mr. Buckalew's by a vote of 23 to 19. 
Howard felt dissatisfied. Mr. Sumner and Mr. Frelinghuysen thought the 


first two sections of the bill sufficient, which would cut off all substitutes and 
amendments. . 

Mr. Trumbull here, somewhat boldly, moved to lay the bill on the table; but 
for this only 4—Howard, Morrill of Vermont, Ross, and Van Winkle—voted, to37 in 
the negative. The bill then went over till Saturday, July 25, and Congress was 
to adjourn on Monday, the 27th; and there was therefore but one day to it 
through the Senate, to have the House concur in the amendments, to have it 
5 passed, and sent to the President for his approval. 

turday, July 25, the bill so amended as in Committee of the Whole was re- 
AEE = the Senate and the amendments 
Fe 


on. kr. 


The bill Raving been read a third time, the question was on its pangs. Mr. 
oward t on account of the section ; it gave too much power tothe 
ed nothing to Fenianism. This Senator, with Mr. 
Dawes of the House, called American citizenship “ Fenianism." Mr. Ferry also 
sponse against 25 Led and denied that perpetual allegiance was inconsistent with 
e of republicanism. 
vote was finally taken, Mr. Drake calling for the yeas and nays, and the 
bill by yeas 39, nays 5. The nays were Ferry, Fessenden, Fowler, Howard, 
and Van Winkle. 
The bill was immediately, and on the same day, reported to the House, and in 
five minutes afterward was as amended y unanimous vote. 
It was approved by P. t Johnson July 27, 1868. 


IMPORTANCE OF THE BILL. 


It is the most important bill that ever passed our Congress or received the sig- 
nature of any Executive. This was the opinion of many of the ablest menin both 
Houses, and thi reader wag perfect as it might and should be, yet if exe- 
cuted in its spirit with bo and vigor will prevent for all future time the 
arrest of any citizen, native or naturalized, for words or acts, no matter 
how ingen spoken or di in the United States. 

This bill was introduced 


till rot in 


* * in jails, badly fed and while no 
man is raising a em or à voice to comfort them or a cup of con- 
solation to their quivering lips. * * I intend, God 


tic action.” 
a subsequent speech Mr. ROBINSON said to the House: “I promised you that 

with God's help I should press this subject: without cessation, a ache hace 

no peace till matter is settled. I shall devise means to keepit 

the country, an: 

ican citizens shall 


quietly 

and are to-da: ‘uring. I shall move the impeachment of every one impeac 
/! oun ADANADA til; you art er call ene 10 en ROGNE and then 
I shall welcome your censure, for I would rather be expelled from this House than 


remain here if these indignities are to be tamely endured; * aud if this 
House still refuse to demand the release of Warren and Costello and others simi- 
larly wrongfully imprisoned American citizens, I shall resign omy seat here and 

tional di this shameful 
ure to the part I took, 
and your chil: will moe that you hesitated so long to do what you must yet 


—— sweep Sma Ae ps oe lay wee rr ep osc every power that 
ration; * * * and under the united 


forever, for the glory of our flag and the sanctity of our citizenship.” 
of great moment discussed in this Fortieth Con- 


glory of all Congresses is the passage of this great erican measure, which 
within itself intrinsic stre enough to force its way through both Houses of 
gress, into both political platf and to o w the hoary heresy of 


even now the Brit- 
ish Parliament to succumb; an act having aieas th houses of Parlia- 
ed the royal sanction, for free emigra- 


America, 
e proper terms of capitulation. 
It is worth noticing that while I was en in nrin this great 
measure to its successful completion the EVEA 0 bead ware 
after me in full cry with the same ferocity that now animates them. 
A single line from the New York Times, one of the pack then and 
now in full cry and hot pursuit, of the date of December 3, 1867, 
will suffice. It is as follows: 

ROBINSON opened his batteries. * * * The House is already tired of this sub- 
ject and listened with impatience. 

You will remember, Mr. Speaker, the scene on this floor on the 31st 
day of rae A last. The gentleman from Indiana [ Mr. ORTH] took 
occasion to ridicule me because I had cited the example of England 
in her war with Abyssinia, in which she rescued her prisoners from 
King Theodorus, the capital being burned and the King being killed. 
He [Mr. ORTH] insisted on misrepresenting me and in refusing mea 
single minute to explain, by which the public was misled about my 
position, and even now stubbornly refuses to be corrected. He rep- 
resented me as getting a war steamer, armed with many guns, which 
I named the Bombastes Furioso. I think he had more appropriately 

iven that name to the captain than to the ship. Bombastes was a 

ero, with the dukedom of Strombelo. He heii sweetheart in Dis- 
taffina, and a Wee but tricky king in Artaxominous, and wore æ 
huge pair of Hoosier boots. It did well enough on that 31st day of 
January to ridicule my humble efforts to liberate our citizens oan 
British jails. But when the country became aroused, when pub- 
lic meetings and legislative bodies had indorsed my movement and 
my name, and the prairie of publie feeling was on fire, the tune was 
changed, ridicule was silenced, and those who had derided me were 
quite willing to jump on my wagon. 

Well, I went to the meeting at the Cooper Union on the 3d of April. 
The“ Bombastes” was under full headway, and to my great aston- 
ishment I found that my friend from Indiana had deposed me from 
the captaincy of that vessel and had taken full command himself. 
The cast of ters could not well have been s even when 
the play was produced at the Theater Royal, London. There was 
Artaxominons, King of Utopia, who had installed the honorable gen- 
tleman from Indiana in the place made vacant by his dismi of 
the member from Brooklyn. ere was Fusbos—in fact there were 
more than one Fusbos ing around the King and carrying his 
commands. There was the whole army, consisting of a long drum- 
mer and a short fifer, with a tall and a short soldier. There was 
Distaffina, with colored chintz gown, open in front, crimson cala- 
manco petticoat, white muslin apron, mob cap, Leo;; and there was 
General Bombastes Furioso in full dress—a one’s military suit, 
jack-boots, comic powdered wig and pigtail, ng sword, sash, smali 
cocked hat and plume, and gauntlets. That I may do him no injus- 
tice I quote from his speech. 

I know what I speak of, for I am chairman of the sub-committee that has this 
matter in and I know that the action that will be taken will be one of the 


proudest American I am not 3 official ce when I 
say that within ten days you are likely to be called goe either to rejoice over 
the liberati President of the United 


0 on of these men or for a more serious cause. 
States is moving forward. 

Why, this beats Bombastes and Blarney both rolled into one. One 
of the proudest facts! Well, the battle of Monmouth, the taking of 
Yorktown, the of the batteries below New Orleans, and the 
bombardment of Visksburgh are proud facts in American history. 
Nothing surely could equal them at this day except the burning of 
London. And then the comfort that the President was not moving 
backward! And also to think that within ten days from that glorious 
3d of April, to wit, the 13th of April, 1882, we should all be called 
together! oue Mr, e twice ten days are gone, and we are not 

ed together fora jubilee of laughter or of preparation for slaughter. 
Who dares this of boots displace 
Must meet Bom face to face. 


Hope told a flattering tale— 
A tub thrown to a w. 


Now, while my fand here to-day has been frightened almost to 
death because I have hinted that I might offer a resolution that the 
President should demand all American citizens unjustly detained, as 
provided in the law of July 27, 1868, I turn to his speech made three 


ving only the details of 
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weeks ago in Cooper Union as reported in the Irish Nation, and I find 
this sentence: 
I tell you that that committee (of which I am chairman) will march right up to 


the prison doors of Great Britain and demand that those prison doors be opened. 
We are going to move, and move forward ; no backward movement in this matter. 


Why, I was ridiculed because I threatened to take London with 
Sherman and Porter, but here the gentleman from Indiana is going 
to take it with his sub-committee. ; 

Now, all my critics say thatif any American citizen is wrongfully 
imprisoned by Great Britain we must demand his release. So say 
we all of us.” But what if England refuses to comply with our de- 
mand? Isay fight. Washington said to England, Independence 
or fight; Madison said to England, Give up the right of search 
or fight; “ Jackson said to France, Pay or ght ;” and I say, and 
this House says, and all true Americans say, “Give our citizens a 
prompt fair trial or a speedy release, or fight.” Even Jones of the 
Times, and Reid of the Tribune and Bennett of the Herald say we 
should make the demand for their release. But will any of this trio 
tell me what are they going to do if England refuses our reasonable 
demand? I know nothing in history to illustrate their action; so 
we must take to fiction, and that rare Irish author, Sheridan, has 

iven us a picture in his unrivaled ‘‘ Rivals” of the position in which 

ese doughty heroes would be placed if England should refuse. 
The New York Herald of Saturday last criticises my way, wherein 
I showed that England, when the King of Abyssinia had wrong- 
fully imprisoned some of her subjects, sent Napier over with force 
enough to release her subjects,and in doing so the capital of the 
enemy was destroyed and the King killed, and I said, “I ask no 
more than that we send over force enough to take our citizens out 
of British bastiles, and if in getting them out the city of London 
goes to ashes we shall only be following England’s example in a less 
provoking and less flagrant case.” I did not say On to London!” 

I knew there was no necessity. All that was necessary for us to 
do was to demand the release of our citizens or the p: rt of our 
minister and there would have been no war; andif war does come it 
will arise from our pusillanimity in not showing some pluck from the 
beginning. But iy should we not take London if our national 
honor demands it? Did we not take Montreal; did we not to 
take Quebec when that brave Irishman, Montgomery, fell? Did we 
not take New Orleans and Vicksburgh and Richmond from a braver 
army than England can ever gat in the field? Is there a fool in the 
universe who would say that London could not be more easily taken 
than Melde as was? We need no army or navy from this side of 
the Atlantic; the army and navy that would take London and Dub- 
lin within one month after a declaration of war with the United 
States are now in Europe. Half of the British army and navy are 
Irish and the other half have no love for the government that has 
impoverished and starved them, In less than a month after the first 
shot fired by England against the United States the Stars and Stripes 
would be floating from the mizzen-peaks and flag-staffs of their largest 
ships and strongest fortifications. All this might not be so, but will 
any one deny that a war with England would result in an American 
victory ? such an one exists let him step forth and declare it. 

Now, when these critics so severely condemn my plan, let us see 
what theirs is. Your imagination, sir, will immediately recall the 
name of Bob Acres. That individual made a deman upon one 
occasion which was refused. Nothing of course could come of it but 
a fight, unless one of the parties backed down. We willim ethe 
Herald as Bob Acres, Gating the demand and being flatly refused by 
my dear Granville.” He calls in General Sherman or Admiral Por- 
ter, whom we shall name Sir Lucius O’Trigger, and issues his chal- 
lenge for the refusal which Granville so scornfully gave him. Sir 
Lucius Sherman appeals to Bob’s honor, that if he make the demand 
he must fight, and thus they converse: 

Bob. I grow full of anger, Sir Lucius! I fire a; ; odds, hilts, and blades! I 
had a wk make have meet at valor in him and — 4 sh Your words are a 


s march to my heart. I believe must becatching. I certainly 
of courage as I may say. Odds, 


ts, 
has soured the milk of human kindness in my heart. I must be in a 
mucius, let me be in a rage if you love me 
disappoint us. Hah! 


Bob. Not „nothing, my dear friend, my diet Sir Lucius; but I—I—I don't 
feel quite so bold somehow as I did. 

Sir Lucius. Oh, fie! Consider your honor, 

Bob. Ay, true—my honor. Do, Sir Lucius, edge in a word or two every now 
and then about my Onor. 

Sir Lucius. Well, here they're coming. 

Bob. Sir Lucius, if I wasn't with you I should almost think I was afraid. If 
my valor should leave me! Valor will come and go! 

Sir Lucius. ‘Then pray keep it fast while you have it. 

Bob. Sir Lucius, I doubt it is going—yes, my valor is certainly going; it is 
sneaking off; I feel it oozing out, as it were, at the palms of my hands. 


Sir Lucius, Choose your 8 
Bob. Odds life! Sir Lucins, I'm not going to fight. These are my particular 
ds, Sir Lucius, you would 


friends. What! quarrel with my dear friend! 
not have me so unnatural! 

ius, U my conscience, Mr. Fassia teenie has oozed away with a 
vengeance. Pooh! pooh! you are little better a coward. 


Itis time, sir, that we should come to an understanding with the rest 
of the world as to what an American citizen is. England tells us, 
and our minister echoes their ideas, that they will molest no Ameri- 
can unless he is suspected, (of Americanism.) The brainless throng 
of folly and fashion that go abroad from country to spend the 
money which their fathers got by industry and energy, or from fraud- 
ulent contracts, and who feel themselves in the third heaven of hap- 
piness if they can bask in the splendor of effete monarchy or touch 
the hem of the garment of some disreputable lord, 4 oy pe them- 
selves off as the true type of Americanism. How heartily these proud 
nobles despise these toadies every person of sense knows, but they 
will never be molested, for these lords and dukes know that there is 
not enough of American manhood in a ship load of them to manifest 
itself. ey will try to forget American republicanism by fawning 
and kneeling around the tyrants and oppressors. But they no more 
represent or typify American manh than the capon of Bucks 
county in Pennsylvania represents the game blue hen’s chicken of 
Delaware. There is not a aon of genuine American blood in their 
degenerate veins. 

ut a genuine American, who believes in Bunker Hill and the Dec- 
laration of Independence, who goes back to visit the paternal home 
of his ancestors in Ireland, who loves liberty and hates oppression, 
who sees En oe renee oa d 13 D 3 and is not afraid 
to express himself in respectful and le ankee language against 
the tyrant and for the oppressed, he ais always be pegado A andin 
danger of imprisonment. An honest, hearty, manly American is as 
terrible to throned or titled tyrants as dynamite. A true American 
traveling in Europe is a peripatetic protest against monarchy and 
monopoly. He will impregnate the air whereyer he goes by the 
healthy 3 of republicanism, and you can no more divest him 
of that dangerous contagion than 5 could rob the rose of its per- 
fume, even if you carried it into the infernal regions, where its fra- 
grance would be exhaled from every shriveling leaf. ine, if you 
can ay genuine Yankee visiting Ireland and seeing the heartless 
landlo evicting the helpless tenant and his wife and children from 
the little cabin in which his fathers for centuries lived and died, 
without muttering in poorly-suppressed anger his abhorrence of the 
oppressor and his sympathy for the victim—and he of course would 
be a suspect. 

Now, that is the kind of Yankee for whom we seek protection. The 
other kind do not need it and are not worth it. And this protection 
we must have. There are thousands of Englishmen in every large 
city who refuse to be naturalized, who have their St. George’s so- 
cieties, and praise up monarchy, and run down republicanism, and we 
do not throw them into prison as suspects. If we did England would 
promptly and potentially demand their release. Now, England must 
give as well as take. If hersubjects can mingle in society here and 
express their preference for monarchy our citizens must he allowed 
to travel there and express in respectful 1 their preference 
for republicanism, unless you intend to give in to England’s insolent 
pretensions, as tersely expressed by James Russell Lowell: 

It's you're the sinner allers, she's the saint. 
Wat s good 's all English, all thatisn't ain't. 


And it must be understood that no American citizen shall ever be 
forced to accept the degrading terms of leaving the country never to 
return. If any American citizen violates any law let him have a 
fair and speedy trial. If guilty and convicted let him be punished 
according to law; but we say to England now, and she must listen 
and hear, that we will not allow her to arrest any American citizen 
on suspicion, and then, when she cannot proye any crime against 
him, annex degrading conditions to his release, unless she consents 
that we can do the same with her subjects. 

I cannot help contrasting the prompt manner in which our Goy- 
ernment went to the relief of some American citizens in Persia when 
e with our slow movements for the relief of those in Ireland. 
On the 20th of November, 1880, Mr. R. R. Dawes, then a member 
elect of this Congress, wrote from Marietta, Ohio, to our Secretary 
of State, Mr. Evarts, stating that a number of Presbyterian mission- 
aries, including his sister, her husband and family, were threatened 
with danger at miah, in Pe from the Mohammedan apiason 
who accused them, wrongfully as they claimed, with commits ty with 
the Koordish Sheik, whose forces were then confronting Oroomiah. 
This country had no diplomatic representative in and so, on 
the 26th of November, 1880, Mr. Evarts wrote to Mr. Lowell, our 
minister to London, asking him to solicit the interference of the 
British minister in Persia to save our citizens. On the 11th of De- 
cember Mr. Lowell sent a cable dispatch to Mr. Evarts stating that 
he had seen the foreign secretary, that the secretary had 5 
to the British minister, and that the Persian Government in- 
structed its representative at Oroomiah to protect the American mis- 
sionaries, Mr. Lowell received Mr. Evarts's dispatch on the 7th of 
December; the same day he wrote to Lord Granville, and on the 
10th Lord Granville had an answer back from Teheran, in Persia, 
which he sent to Mr. Lowell, informing him that the Persian Govern- 
ment had telegraphed to Oroomiah to protect the American citizens. 
Thus in three days from the receipt of Mr. Evarts’s letter Mr. Lowell 


had secured our citizens in Persia. It takes him twelve months 
before he can ask for protection to a citizen in Ireland. 
At a mass-meeting held in Chickering Hall, in the city of New York, 
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the 1st of February last, to protest against the treatment of the Jews 
in Russia, and to express sympathy with them in their sufferings, 
the mayor of the city presided, and among the vice-presidents were 
Hamilton Fish, Edw Pierrepont, Robert Bonner, and other prom- 
inent citizens. Among the speakers were Judge Davis, William M. 
Evarts, Dr. John Hall, and Dr. Howard Crosby. Mr. Evarts, in de- 
scribing the persecutions of the Jews, drew the following picture, 
which was more applicable to Ireland than to the borders of the 
Black and Baltic Seas: 

These persecutions, these oppressions, these cruelties, these ontrages have taken 
every form of atrocity in the experience of mankind or which theresources of the 
buman tongue, can describe. Men have been cruelly m. women brutally 
outraged, children dashed to pieces or burnt alive in their homes, thousands of 
families, shelterless and homeless, have been reduced to beggary even banishment 
from the boundaries has been exercised in this misery esolation. 


And then he justifies American interference, because this“ is the 
oppression of men and women by men and women; and we are men 
and women, and it justifies us in limiting, in resenting, in protesting, 
and in preventing.” 

And Dr, Hall advocated the idea that we should act“ as a sort of 
external conscience to Russia, and if there be failure, then the Lord 
God Omnipotent reigneth and the punishment must come.” All this 
is very applicable to England, who stands more than Russia in need 
of an external conscience. 

I have no desire, Mr. Speaker, in discussing this question, to say 
an unkind word of any gentleman on the committee or of any mem- 
ber of this House. I have no ill feeling toward any one, not even 
against Engin, outside of her barbarous and brutal treatment of 
her own subjects and our citizens. I have a right to complain of 
delays, and I hope I may be allowed to do so without being consid- 
ered as attacking or assailing any one. The first day of the present 
session I had a resolution drawn up in the proper shape, requesting 
the President to execute the law of July 27, 1868. After several vain 
endeavors to be heard in order I, on the 16th day of December, 1881, 
announced then, out of order, as privileged, and told an unwilling 
House that Hey should hear from me again. Iman to get over 
half a column of rulings against me in the RECORD, and this sentence: 


+ Our citizens are suffering unjust imprisonment abroad, and yet nobody can be 
heard in their behalf. [Cries of Order!“ 


Finding that I could not get a hearing in the House, I gave the 
resolutions to the associated press, and they were eee in the 
New York evening papers of that day and the daily papers of the 
next morning. That is now over four months ago, and these men still 
remain in prison, or did so till within a few days. 

On Monday, January 23, my colleague [Mr. Cox] introduced the 
resolution now before the committee; that is, three months ago. 
They were bound by the rule to report that resolution back again in 
one week. They kept it there and on the 14th of February, they re- 
ported it back with a resolution to lay it on the table, is House 
voted that proposition down, and the resolution was recommitted 
with the instructions proposed by my colleague [Mr. Cox] appended 
to the resolution. There it slept again until the 24th of March, when 
I called the attention of the House to the delay, and was informed 
by the chairman and another member of the committee that in a da 
or two we should have a satisfactory report, That wasa full mont 

o yesterday, and here we are again in pursuit of information under 
aifioulties. 

Upon the 31st day of January last, now nearly three months ago, 
this House, by resolutions and petitions presented by Mr, Cox, Mr. 
Upson, and others, requested the President to obtain a list of all 
American citizens, naturalized or native born, under arrest or im- 
prisonment in Great Britain, with the cause of their arrest, and all 
information and co ndence on the subject. I hold in my hand 
the first answer of the ident to this House, the assembled Rep- 
resentatives of the people of the United States. It consists of a single 
leaf of printed matter, and the only information it 8 contained 
in ten lines of a note written by the Secretary of State, and it took 
nine weeks (sixty-three days) to write that, and during all that time, 
our eagle in the gutter of monarchical insolence, not one line of the 
voluminous correspondence on file in the 1 iven in this 
first answer to the ska, Kir request of this House, and but poorly 
supplied in the second installment. In place of that we have the 
unn assurance that between the State Department and the 
keepers of the bastiles where innocent American citizens are wrong- 
fully imprisoned negotiations are going on in a spirit of entire 
friendship. While all the real American journalists through their 
3 the leading American statesmen, ineluding ex-members 
of the Cabinet, Senators, and Representatives, including both presid- 
ing officers of their respective Houses, in public meetings, by speeches 
and letters, are denouncing the unutterable insult of one party and 
the inexplicable delay of the other, our servants are telling us that 
things are just as they should be, and entire friendship exists between 
the 8 and the serene representatives of the opp 2 

Mr. Speaker, when I first brought this question before the House 
on the 16th day of December, now over four months ago, I was pleadin 
for immediate attention to the wrongs of American citizens, then an 
several months before and ever since suffering wrongful imprison- 
ment, That question was, and still is, the most vital American ques- 
tion claiming the attention of an American Congress. In the debate 


on the question on the 31st of January, the gentleman from Indiana 


(Mr. ORTH] laid down the law that American citizens were subject 
to British law the same as British subjects; that is, that our citizens 
could be arrested on mere suspicion and held without being charged 
with crime and without trial at the will of the foreign, 3 con- 
trary to Magna Charta, habeas corpus, trial by jury, and other de- 
fenses of liberty of which Englishmen used to boast, but which are 
all now submerged in the Gladstone mud. I denounced the whole 
thing asa humbug. I said on this floor that it would take a thou- 
sand years of such proceedings to get a fly out of a molasses-cup. 
Was I not justified in saying so? This resolution went to the Com- 
mittee on Foreign Affairs nearly three months ago. It should have 
been reported back in five minutes. Thecommittee should have been 
instructed to remain in their room withont food or drink or sleep 
till they reported it back tothe House for immediate action; but what 
have we seen in that committee? Day r day that committee has 
had dreamy sessions and dreary answers to their questions concern- 
ing suspicions on the fertilizing exportsof Peru. Was this of as much 
importance as the continued incarceration of a dozen of innocent 
American citizens, every hour of whose detention was as malodorous 
as the subject of their Peruvian researches ? 

Sir, the apostle Paul in his Epistle to the Philippians declared that 
he accounted all things but dung that he might win Christ. Ido 
not know how that rough Anglo-Saxon word has been rendered in 
the new version. I was brought up on the old translation, and I 
have little respect for the new, which knocks hell“ out of the Bible, 
but looking at the proceedings in the Committee on Foreign Affairs 
it would seem as if some Americans would risk American honor and 
sacrifice once again their Saviour to win guano! 

There are many other matters and considerations which I should 
dwell upon, but time and space forbid. I intended to refer to the 
case of J. C. Wright, recently insulted in Brazil. I just now see in 
front of me the gentleman from Ohio, [Mr. UpprGrarr.] I intended 
to have copied some extracts from his eloquent speech delivered a 
few days since in this House. I quote a single paragraph to show 
what an honest American statesman thinks of that country whose 
flag some Americans are anxious to salute and whose government 
they are ready to praise. He says: 

Such is the condition to which England's sori ven and crushing—has re- 
duced her people. More than one-thirtieth of her entire population, by the author- 
ity of her own parliamentary returns, are 8 From her rs, as 
they can, they crowd to this country to find honored labor, free homes, open schools, 
an 8 industry. To establish and make strong her own grasping policy 
she has ruined her own agriculture; robbed Ireland—glorious, beautiful, but now 
stricken Ireland—of its trade and its eee A holds plundered India, famine- 
stric in the dust, and now, robber-nation of the earth, graspa at our industries, 
and, with measureless audacity, tells us itis to be done, all done, in the sweet 
name and under the mocking mask of universal brotherhood. 


One of the most objectionable things I have seen in this business 
is the laborious clerical services we are rendering England in de- 
tecting flaws in the title of our citizens to their citizenship. M. P. 
pore went to Euro He was arrested on charge of crime, tried 
and acquitted; then he was arrested on suspicion, and kept in prison 
till he grew blind. He claimed protection as an American citizen. 
He produced his passport with the seal of the State Department. 
His release or speedy trial should have been instantly demanded. 
It took our representatives a good while to do it, but they finally 
proved to themselves and to Europe that the seal of the State Depart- 
ment was a fraud and a lie, and rag European despots will be 
at liberty hereafter to look upon our passports and documents 
under the State Department seal as lies and 
seems by papers recently sent to us from the State De 
our folks are engaged in picking flaws in the naturalization papers 
of O'Mahoney and onne Is it worth our while to pay ministers 
and consuls to do this work for the British Government? If such 
dirty work must be done, let the British Government do it by their 
own spies and at their own expense. The law as laid down by our 
own Supreme Court is that we must take the record as correct and 
not go behind it to pick flaws, and that naturalized citizens should 
not be called upon always to prove the sige arms or the different pro- 
ceedings by which their passports or naturalization papers were 
obtained. Lord Lyons in the numerous demands he made on our 
Government to release suspects in our war never waited to send home 
for proof of their being English subjects. 

I wish to say, sir, and I say it with great pleasure, that I am able 
to correct an error into which I fell in my eech, relying on 
Appleton’s Encyclopædia, about Commodore In , who rescued 

oszta in such a brilliant American fashion. e old patriot and 
hero is not dead, but still living near Charleston, in South Carolina, 
and might take a hand in the fight if there should be one, as I am 
informed by his son-in-law in Baltimore, whose wife is not only the 
daughter of Captain Ingraham but the grand-daughter of that great 

ish-American patriot and jurist, John Rut! of South Carolina, 
the first judge appointed by Washington to the Supreme Court of the 
United States, and afterward appointed by him Chief-Justice of that 
court. 

It is curious to notice that the two governments are unwilling to 
let Congress and Parliament know what is going on about these sus- 
pects. {beg leave to notice the fact, without dwelling on it, that 
public meetings and the Legislatures of the several States are passin; 
resolutions in favor of the measure on which I am now speaking, an: 
demanding the recall of Minister Lowell. 


uds. Just now, it 
artment that 
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What shall we do to be saved? Washington warned us against 
foreigninfinence. He saw thatmonarchical representatives mingling 
with the giddy heads of our society might injure our republicanism. 
Jefferson wished that a sea of fire rolled between us and Europe. 
What he feared was the dangerous influence of foreign courts upon 
our democratic institutions. Shall we withdraw all our foreign 
ministers and ask Europe to withdraw theirs? Diplomatic dinners 
make us forget diplomatic duties. = 

We must not forget our duty to these wronged American citizens, 
after they are all restored. e must see that ample compensation 
shall be.paid to all of them. 

And now, Mr. Speaker, allow me to say in conclusion, feeling the 
influence of warm hearts on this and on that side of the House, ap- 

reciating fully and freely the loyalty and devotion of every mem- 
ee to the flag and the honor of the country, I still think I have a 
just claim in connection with the success of this measure, going back 
to the time when I first commenced to urge it upon Congress, over 
forty years ago, through Henry Clay, down throngh the history of 
the law of July 27, 1868, and in my course in this Congress, however 
irregular or erratic, that there is no man on this side of the House 
among my party friends, or on that side of the House among my old 
friends that would deny me some credit. I think I can claim that 
if our Government had not proved unfaithful to their duties, they 
had fallen into neglect, or at least had not sufficiently appreciated 
the importance of” 2 our humblest citizens. I know how 
little my feeble efforts could have accomplished in this or the For- 
tieth Con without the generous and more powerful support of 
others on both sides of the Chamber. Still I claim that my efforts 
have not been without good. When I came here I found the Ameri- 
can eagle drugged and drowsy, his blood poisoned with political 
pyzmia, his beak filled with Lowell garbage, and his pinions wet 
withthe mildew of monarchy. I roused him from his ignoble slum- 
ber; I brushed the mildew from his plumage; I gave his majestic 
yoice to the music of Liberty and his imperlai wing to fan the tem- 
pest and soar to the sun. 

Mr. ORTH. 1 understand the gentleman from New York [Mr. 
Cox] desires to be heard. Howmuch time does the 8 wish? 

Mr. COX, of New York. I think ten minutes will be ample. 

Mr. ORT I yield ten minutes to the gentleman from New York. 

Mr. COX, of New York. My colleague [Mr. ROBINSON] addressed 
me a question a moment ago. If we are in earnest in neag 
American citizenship, if we mean earnestly that our citizens s 
be enlarged from their prisons, I should not say one word here toim- 
pede, and . to aid, such a laudable object. 

Let gentlemen on both sides of this House have proper credit. Let 
no man assume to himself any special credit in such a laudable en- 
deavor. I am not unfamiliar myself with the practical business of 
this nature, as many ex-prisoners testify. I would not, sir, be on my 
feet to-day on this question again as I have been, perhaps, too fre- 
quently, were it not that 9 desire and demand repre- 
sentation on this subject. ey have had it from me and I propose 
5 to stand by my resolutions as the exponents of their gener- 
ous thoughts. 

_It is no discredit to my colleague [Mr. ROBINSON] that he takes 
my two resolutions as the basis of his action and endeavors to lift 
them up into prominence. Iam very proud to see him thus notice 
my efforts in behalf of his countrymen. All honor to him. 

Mr. ROBINSON, of New York. I ask my colleague to allow me to 
contradict him. I give him the fullest credit; I would rather do 
credit to him than myself; and if I have not done it before I thank 
him now for the honorable, generous, and able manner in which he 
has stood by me. And I have never said anything else. 

Mr. COX, of New York. And I thank the gentleman for standing 
by me in all these matters. 

Mr. ROBINSON, of New York. Let us stand together. 

Mr. COX, of New York. I would if I could and he would—there 
is hardly room on that brow—place a fitting chaplet for his services 
to Ireland! I give my colleague all the honors for his indefatigable 
exertions in 1868 and since. I care not myself for these transient 
honors. They come and go like rainbows. They make and unmake 
Con en. Let Congressmen come and go! Nor should we care 
so much how it may concern one race or another, nor how it may 
affect Ireland in her landed system or otherwise. 

I desire, sir, to rise to the height of an American ar; ent, that 
we are, in passing this resolution for the prompt trial or prompt 
release of American citizens, vindicating, not Irishmen, not Ireland, 
not naturalized or native citizens, but citizenship. We vindicate 
anew Magna Charta. We vindicate citizenship and the bills of 
tight. We stand by citizenship and fair trial and trial by a jury of 
the vicinage and a jury of peers, or equals. 

Consciously I represent the American sentiment expressed by Rufus 
Cheate. He said of our pany that he loved the Democracy 
it had gay and festive defiance of foreign dictation.” 

I need not argue to you, Mr. Speaker—and I think, sir, thanks 
are due to you for your assistance in endeavoring to bring forward 
these measures—I need not argue to you, sir, the necessity of vindi- 
cating Magna Charta. It is as old as King John and the barons. 
It is as old as Stephen Langdon, the Archbishop of Canterbury who 

ave the anathema maranatha i those who violated Magna 

harta. Was it not this Catholic-Democratic primate of England 


who had Te deum laudamus s 
the great charter of liberty ? 
violated? And what is our duty when it is violated in the ns 
of our citizens? I need not read to you the dead Latin in which it 
is expressed. I have it here in our most stalwart English: 

No freeman— 

Says the thirty-ninth article of Magna Charta— 

No freeman shall be taken, or imprisoned, or disseized, or outlawed, or exiled, 
or any wise destroyed; nor will we go upon him, nor will we send u unless 
by the Tania pasna of his peers or by the law of the land; * will we 
sell, to none we deny or delay, right or justice. 

That was said centuries ago, reaffirmed in England more than 
thirty times, and fixed in our American Constitution as a cardinal 
idea. 

Did not Sir James Mackintosh regard this thirty-ninth article as the 
most effectual security against oppression? Was there any wisdom de- 
vised by man equal to it in the interest of freedom? Does not Hallam 
term these as essential clauses to protect personal kecy and prop- 
erty? Did he not feel that arbi imprisonment an liation 
might be prevented by such declarations? If the House will but re- 
gard our Constitution and its forerunners, it would allow no dispos- 
session of the freehold anywhere under Charta. 

I said this cardinal idea was fixed in our own Constitution. Here 
is the language: 

Nor be deprived of life, liberty, or property, without due process of law. 


It is not a question, as Mr. Lowell makes it, whether the British Gov- 
ernment shall care for American citizens equally with British citi- 
zens. 

The question is whether, when our own citizens are arrested under 
the infamous “‘ coercion act” which violates Charta and every 
principle of personal liberty, we shall not raise the standard of our 
country to cover our own citizens against this attempt to seize, im- 
prison, and detain without trial. 

This is the main question. It concerns the German as well as the 
Celt. We should abrogate the Bancroft treaty, because that treaty 
breaks fhe penenie t concerns every man, who, wherever born, 
gives his allegiance to this country. 

Why, Mr. Speaker, I could go backeven to Holy Writ and vindi- 
cate this measure. Paul's imprisonment is an example for all time. 
He is the hero for a fight for personal human liberty, But I want 
to say to the gentlemen on the Foreign Affairs Committee that when 
they bring this resolution forward, or when the House discharges 
them from its consideration and my resolution comes to the front, as 
it will if we discharge them—I wish to say to that committee that I 
would like them, for their honor and the honor of this Honse, to place 
it on high ground. Let us not ask Mr. Lowell te beg Lord Granville 
as a matter of comity or friendship, in honeyed or poetic p to 
recognize our American citizenship and to enlarge our citizens, but 
demand it—demand it in the name of 50,000,000 of free people— 
demand it as the right of our citizens, having the shield of our coun- 
try over them. 

When, sir, Paul was imprisoned, and when the magistrates sent 
the sergeants to him, saying, ‘‘ Let these men go,” and the keeper of 
the prison told the saying to Paul, “The magistrates have sent to let 
you go; now, therefore, depart and go in peace,” what did Paul say? 

They have beaten us openly uncondemned, being Romans, and have cast us into 
prison; and now do they thrust us out privily! nay verily; but let them come 
ana then 3 the magistrates: and they feared, when 

Se. : „ 
they heard that they were Romans. 7 

“Romans!” The pride of early civism ana poby: Have we no 
desire to emulate such pride? Have we no Hebraic, Christian, or 
human pride for the glory of personal rights ? 

And, I say, let the Dnglish Government, if they thrust these men 
out of prison privily, give an account openly; or rather let them do 
it openly before the world, izing our right to demand them as 
an element of that citizenship in which we are proud to number 
them. 

Mr. S er, I fear I have already trespassed too long. I will say, 
in conclusion, that whatever may be the proposition of my friend 
and colleague, [Mr. RoBINsON, ] if the House votes to discharge the 
Committee on Foreign Affairs, let us put it in the terse old tough 
Anglo-Saxon of the Magna Charta translation I have read. Let us 
demand for the American citizens a trial; no year of imprisonment, 
but a hearing at once, or otherwise a release, demanding that the 
American people will do their duty to the men who have stood by 
fay flag, with arms in their hands and with ballots at the polls. 

ppiause. 

Mr. ORTH. Mr. S er, I shall endeavor in the few remarks that 
I feel called upon this morning to submit to the House to try and 
bring this question out of the region of poetry and sentiment down to 
the solid fact, to the important fact that this House is to-day consider- 
ing one of the most interesting and one of the most delicate questions 

ore this Congress, I might almost say before Congress for many 


years. 
The pending resolution, offered by the gentleman from New York, 
Mr. ROBINSON, J is to discharge the Committee on Foreign i 
m the farther consideration of the question pertaining to our 
imprisoned citizens in Ireland. Ordinarily that is a pretty severe 
motion to be made in this House in reference to any committee. I 


in Westminster Abbey because of 
What is that charter? Has it been 
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regret that it was made, and especially do I regret that it was made 
apparently upon the su tion of one of my colleagues, whom I do 
not nowsee in his seat, . CALKINS.] But the resolution has been 
presented, and this House must now act upon it. 

I desire simply to say here for myself and for the committee that 
this House will, as I hope and trust, act as its cool and deliberate 
judgment may dictate. But before that action I beg of the members 
to inform themselves, if they have not done so already, of the true 
status and condition of this case and the position in which this 
House will be placed when you discharge your Committee on Foreign 
Affairs and then proceed to vote upon and adopt a resolution instruct- 
ing the President of the United Stutes to make demands of the Brit- 
ish Government in reference to certain citizens 

Mr. ROBINSON, of New York. Not instructing; not instructing. 

Mr. ORTH. I know what I am talking about. 

Mr. ROBINSON, of New York. Iam glad of it. 

Mr. ORTH. I do not wish to be interrupted. 

Mr. ROBINSON, of New York. I will not interrupt yon. 

Mr. ORTH. I did not interrupt the gentleman from New York, 
and I trust that so far as I am concerned and he is concerned the 
„suspended hostility ” which he talked about will continue to be 
suspended for a time at least. 

r. ROBINSON, of New York. One word. 

Mr. ORTH. I do not wish to be interrupted. 

Mr. ROBINSON, of New York. I will not interrupt you again. 
I only want to say that I have no hostile feeling whatever toward 

ou. 

7 Mr. ORTH. I have no moreinterest in this matter than any other 
member on this floor, but the House having referred this matter to 
the Committee on Foreign Affairs, it becomes my duty as a member 
of said committee to lay the facts before the House, so thatit shall 
be enabled to act understandingly. So far as possible I desire the 
House to be fully posted as to the consequences of its action. Before 
you start upon the journey marked out by the resolution see where 
it will lead you. I you not to start upon a journey from which 
you will be compelled to retrace your steps. The American Govern- 
ment has never yet in her intercourse with other nations taken un- 
tenable positions, none from which she has been compelled to retrace 
her steps. 

So far as mere sympathy is concerned, I have 5 not only 
with the Irish people, but with all peo le who seek to improve their 
condition and who resist N ut Uey isa di zam be- 
tween s athy and duty. e Irish people are a part o rit- 
ish Empire, perf while we sympathize with them, and have a right 
to sympathize with them, we must not lose sight of international 
obligations and of our own honor and dignity. The American Con- 
gress or the American people cannot use that sympathy as a mere 
cloak to foment trouble among the people of a neighboring and 
friendly nation. 

Another thing, and I wish to say it right here. No man has a 
7 regard for American citizenship than I have. I hold it above 

price; and thus holding it, I declare most emphatically that so 
far as I can by my vote or my influence interpose, such citizenshi 
shall only be used as a shield and never as a sword. It shall be 
only for honorable and never for dishonorable or disreputable pur- 
poses. Before closing my remarks I shall make practical applica- 
tion of this position. 

The motion is made here to discharge the Committee on Foreign 
Affairs—to pass upon us at least an impliedcensure. Have we been 
derelict in our duty? Have we shown ourselves incompetent or 
unwilling to discharge the trust committed to our hands? Oh, yes, 
it is said; we have not reported within a week. We have not, I 
admit, in this most important matter complied literally and tech- 
nically with the language of one of our rules. We have regarded 
rather the gravity of the trust than the literal words of the rules, 
and we have felt ourselves fully justified in this course; but even in 
doing so we have kept entirely within the spirit of the rules, as an 
examination of the facts apparent on the record fully demonstrates. 
Let me invite your attention to these facts. On the 31st day of 
January, 1882, the House passed a resolution which had prior to that 
date been reported from the Committee on Foreign Affaire. I ask 
the Clerk to read it. I beg the House to remember the dates as we 


ro 
5 The Clerk read as follows: 


Resolved, That the President be requested to obtain a list of all American citi- 
naturalized or native-born, under arrest or imp: ent by authority of the 
British Government, with a statement of the canse or causes of such arrest and 
imprisonment, and especially such of said citizens as may have been thus arrested 
and impeiennea under tbe suspension of the habeas corpus in Ireland; and, if not 
incompatible with the public interest, that he communicate such information, 
‘ed, to this House, together with all correspondence now on file in the 
Department of State relating to any existing arrest and imprisonment of citizens 


Mr. ORTH. I want you to mark the language of that resolution 
and its date. On the 3ist of January, 1882, the President was re- 
quested to obtain a list of all imprisoned Americans—‘“ all impris- 
oned Americans.” Does not the ter include the less? Does not 
all include a part? When “all Americans” are embraced in that 
resolution, do 835 not include O'Connor and Hart and O’Mahoney 
and McEnery? These men are included in the general resolution 
requesting the President to take action with regard to “all Ameri- 


cans imprisoned.” The President has acted; he is acting to-day. 
Where is the evidence of it? The gentleman from New York [Mr. 
ROBINSON] yesterday in the exuberance of his patriotism stated that 
none of these men had been discharged since this action was taken. 
That gentleman is much mistaken, The President has acted under 
that resolution. Here is the message that he sent to this House on 
the 5th of April, containing eighty-eight pages of information in 
reference to ‘‘all Americans imprisoned in Ireland“ not merely 
O’Mahoney and O’Connorand Hart and McEnery, but all Americans. 
The President is acting now. This message, communicated to the 
House on the 5th of April, states that two of the persons embraced 
in the special resolution of the gentleman from New York [Mr. Cox] 
have already been released. 

Mr. COX, of New York. Three. 

Mr. ORTH. Ibegthe gentleman’s pardon, two. Mr. Lowell states 
on the 3d of April that Walsh had already been released. Walsh 
was not included in the resolution. In addition to Walsh, Hart and 
O’Connor have been released. Thus two of the four are at liberty. 
What about the other two? I will state the facts, and gentlemen 
can draw theirown inferences, As regards MeEnery and O'Mahoney, 
the British Government has said to them, „We will open your prison 
doors, and you may go right back to America.” 

Mr. ROBINSON, of New York. I do not want to interrupt the 
gentleman—— 

Mr. ORTH. I do not wish any interruption. I state what the 
record will sustain. 

Mr. ROBINSON, of New York. The interruption would be worthy 
your consideration, but you will not listen. 

Mr. ORTH. I want this House to know the exact condition of 
things before it votes to discharge the Committee on Foreign Affairs 
and take up the resolution calling upon the President to make a de- 
mand with re to four persons, two of whom are already at lib- 
erty. I do not express any opinion as to whether these men to whom 
liberty has been offered on condition of their coming at once to this 
country ought to accept it ; that is another question and is a matter 
resting entirely in their own discretion. I am stating the fact that 
the British Government has said to Mahoney and McEnery, “We 
will open the prison-doors, and you may go back to America on the 
firststeamer.” Itseems to me that if I were wrongfully and unjustly 
ee Ishould refuse a conditional release. I would stay in 
prison rather than take my liberty on that condition. But I am 
stating the facts to the House and to the country. 

Again, on the 23d of January, eight days before the Honse adopted 
the resolution I have had read at the Clerk’s desk, this House, upon 
the motion of the gentleman from New York, [Mr. Cox,] adopted 
the following resolution : 

Resolved, That the President of the United States, if not incompatible with the 
public service, be requested to communicate to this House all correspondence with 
the British Government on file in the State Department with reference to the case 
of D. H. O Connor, a citizen of the United States, now imprisoned in Ireland. 

After the House had adopted the general resolution already referred 
to, embracing all American citizens imprisoned, the Committee on 
Foreign Affairs reported this resolution to the House with recom- 
mendation that it lie on the table. The report is indorsed upon the 
resolution, and reads: 

The Committee on Foreign Affairs have had this resolution under consideration, 


and instructed me to re the same to the House with a recommendation thatthe 
same be laid on the tab! GODLOVE S. ORTH 


Why? Because the D. H. O'Connor therein named is one of the per- 
sons embraced in the resolution to which I have referred, namely, “all 
American citizens.” But the House, instead of ing to the report 
of the committee, recommitted the resolution, with instructions that 
in addition to the case of O’Connor the committee should also inquire 
with reference to the cases of Michael Hart, of Lawrence, Massachu- 
setts; H. O’Mahoney, of Buffalo, New York, and John McEnery, citi- 
zens of the United States. Were they not allembraced in the general 
resolution that the President should inquire with regard to all im- 
prisoned Americans? Undoubtedly they were. 

Your committee has not made a formal report upon that resolu- 
tion and instructions, and I will tell you why. In the first place 
they were all embraced in the general resolution. In the secon 
paos we were constantly engaged in conference with the State 

epartment, which was in almost daily correspondence with our rep- 
resentative in Great Britain in regard to procuring the release of 
these identical prisoners named here. I hold in my hand, Mr. 
Speaker, a document printed for the nse of the Committee on For- 
eign Affairs, but which has long since been made public, containing 
correspondence between the committee and the Secretary of State, 
showing our diligence in this matter. I furnished the gentleman 
from New York [Mr. Ropryson] with a copy, and hence he cannot 
be ignorant of its contents and of the work of this committee; yet 
with all this information before him he introduced into this House a 
resolution to discharge the committee and bring up this discussion 
again. Why, sir, I will not refer to any gentleman in particular; 
but somehow or other it appears to me that there are some gentle- 
men more solicitous about the Irish in Brooklyn than the Irish in 
Ireland. [Lau SAE 

Mr. ROBINSON, of New York. That is not so. 

Mr. ORTH. Idid not ay that was the case with the gentleman 
from New York. There is the work of your committee under this 
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resolution, showing that we have been diligent day after day and 
week after week in obtaining from the Department of State informa- 
tion upon one of the most intricate and delicate questions that have 
entered into the diplomacy of this Government since the close of the 


war. 

The American Government had questions of this kind to deal with 
during the war for the suppression of the rebellion, The Govern- 
ment would occasionally get hold of a British subject suspected 
of complicity with the rebellion, and put him in jail; the writ 
of habeas corpus having been 5 reat Britain would make 
complaint, and we released the British subject when we saw fit to 
do so. We must not forget our own history in the discussion of this 
question. The archives of the State Department will bear me out 
in saying that not a day nor an hour has been lost in attempting to 
assert the rights of American citizenship against the operations of 
the ‘‘coercion act” in England. We have not been derelict in our 
duty; the State Department and the Executive have not been dere- 
lict in their duty. Yetit is 7 to bring before you (because 
if the committee be disch e resolution will be before you) a 
resolution to do—what? Todemand the release of two parties y 
released, and the release of two others concerning whom this House 
has not the evidence requisite for intelligent action. Can any mem- 
ber of the House rise in his place and say that he knows McEnery 
to be an American citizen ? 

I pause for a reply. And yet if you discharge the committee you 
will be called upon tovote for a resolution instructing the President 
to demand the release of McEnery. Suppose Great Britain should 
refuse your demand? Whatthen? Have you thought of that. Will 

‘ou burn London?“ Or will you meekly recede from your demand? 
When one nation makes a demand of another it must be prepared to 
take the co uences of a refusal of that demand; and that is the 
question you have before you to-day; and, sir, before its impor- 
tance your election cases and your tariff commissions sink into utter 
insignificance. 

Now, then, no member has told me that McEnery is an American 
citizen. Our committee has been trying for the last six weeks to as- 
certain the fact, if possible, and we have failed to make such dis- 


covery. 

Mr. ROBINSON, of New York. You have been twelve months at 
one case. 

Mr. ORTH. I will come to that case in a half minute and I will 
comment on it, It is the case of O'Mahoney, doubtless, to which the 
gentleman refers, I believe he wasat one time a resident of Buffalo, 
and if the honorable gentleman representing the Buffalo district is 
in his seat I wish to ask whether he knows O’Mahoney. I do not 
see him now in his seat, and hence pass on. 

Several MEMBERS. He is not here. 

Mr. ORTH. Lou are called on to pass a resolution instructing the 
President to demand the trial or release of O’Mahoney. Is there a 
single member within the sound of my voice who can tell you the 

recise status of O'Mahoney? Can either of the gentlemen from 
New York tell us his status to-day? Will they affirm on their own 
knowledge or on reliable information that O’Mahoney at the time of 
his arrest was bona fide an American citizen and entitled to the pro- 
tection of the American Government? At the time of his arrest he 
was holding an office in Great Britain under the authority of British 
law. You say he is an American citizen in whose behalf we must 
proceed. I wish you now to listen to the report made by Mr. Brooks, 
our consul at Cork in 1881, in reference to Mr. O'Mahoney. I ask 
the Clerk to read it. I ask gentlemen, in view of the facts stated in 
that consular report, whether they are willing to instruct the Presi- 
dent to demand, in the absence of further investigation and further 
testimony, the release of O'Mahoney, who held oftice under the Brit- 
ish Government the very day he was arrested. 

The Clerk read as follows: 


[Inclosure 23 in No, 331.] 
Mr. Brooks to Mr. Badeau. 


UXITED STATES CONSULATE, 
Cork, Ireland, June 22, 1881. 

Sır: In the matter of the application of Henry O'Mahoney, political prisoner, 
now in Her Majesty's jail at Limerick, in this consular district. for assistance or 
3 eee that he is a citizen of the United States, I have 

SS nen R o permision of F Me 

v. the t, e on 5 a „ ©8q., ZOV- 

ernor of the prison, I had a very lengthy interview with 0 en ta the Sov. 
ernor's office. I had previously intimated in a personal way to Mr. y. 
eres magistrate at Limerick, the time and purpose of this interview, and had 

vited him to be present at it as a representative of Her Majesty's Government. 
He was not present, however, until the interview had been nearly concluded. 

The purport of O Mabonex's statements in brief, as follows: 


He was discharged from the United States Navy in the fall of 1865, and had lost 
ed in the United 


his discharge rs. Subsequent to his e he remain 
States, living in Kansas, Missouri, and the Miscisekept Valley until 1874, when he 
returned to Ireland. During 5 he made application to the county 
court, Caddo Parish, Shreveport, Lo a, for his — pa , basing 
his application upon his service in the Nuvy. The papers were aoe issued, the 
reason for which failure to issue he did not state. 


keep a “ public house ;” i e., as a retail 9 spirits, &c. This house and 
license wife has kept and used at Ballydehob ever since, and still keeps and 


enjoys the same. In 1879 he returned to the United States and went to Lockport, 
New York, and from thence to Buffalo. 


In Feb , 1880, he 7 4 for and obtained naturalization papers in Lock - 
port, a eg fe the certifi of which was forwarded inclosed in my dispatch to 
you under date of June 15, instant. 

In Janu: ho returned to Ireland, for the p as he most emphati- 
cally d of disposing of his property in Bally and going with his 
family back to rt, where, he says, he now owns a small property. After 
his last arrival at ydehob he took in the then 7 political agitation 

voter,) was by neighbors stand 


and beings rate-payer, (tax-payer 
as a date for poor-law guardian. He objected to this, but was finally dul 
nominated, elected, and qualified, after which he entered upon and discharg 
the duties of his office up to the time of his arrest and incarceration. 

He added that he knew the office of poca guardian was one of important 
trust, if not of emolument, and that the discharge of its duties involved the assess- 
ment and levy of taxes (striking rates) and the practical administration or execu- 
tion of the laws of this country, 

To the question, What demand or claim do you wish to prefer or ask of the 
United States Government!” he answered, I demand and è protection the 
same as the British Government gave to its subjects in New York during the 
draft riots in the late war. Iam an American citizen, and want to out of this 
country. I wanta fair trial; I want justice and a speedy trial, and I want the pro- 
tection of the American Government to secure these things to me.“ 

To the further question, Suppose the British Government were to 
release from prison upon condition of your immediate return to the United Si 
would you accept such terms?" he replied, “ I cannot promise that, for it w 
take a year to close up my affairs here and sell out my property ; but I do not want 
to stay in this country, and am willing and anxious to leave it as soon as I can.” 

O'Mahoney further explained that the foregoing statement of dates or years 
may not be technically correct, and that he gave it memory, to the best of his 


recollection and belief. 
ated his mest for the immediate interference of the 


permit your 


In conclusion he re 
United States authorities in his 
To conclude the cord in O’Mahoney's case it is necessary to state that he stands 
committed under the so-called ‘ coercion act" as a suspect, on suspicion of having 


of 
to take cognizance of their se „5 
co; ce o cases upon T a in due form. 
8 O' Mahoney's case from the 
ORAHA oat yr E ni Be na Tk AAR The he ara Pe ass 
ere. 
z I ám, sir, your obedient servant, 
E. P. BROOKS, Consul, de. 


Mr. ORTH. Now, I want the House to bear in mind one or two 
remarkable facts connected with the case of O'Mahoney. And even 
in this case of O’Mahoney the British Government has said they will 
open his h aeti doors and let him go back to Lockport or Buffalo 
or anywhere he wants to go, if he will only leave Ireland and not 
return during the present Pish troubles. 

In 1874 he went to Ireland. He remained there, married, his wife 
rented a hotel, took out a license, and in 1879, when these troubles 
were commencing in Ireland, he came over to this country and be- 
came nat ized in 1880. He returned to Ireland, with his natu- 
ralization papers in his pocket, became a candidate for office under 
the British Crown, was elected, and accepted that office, entered 
upon its duties, and was discharging the duties of that office when 
arrested upon suspicion of having been engaged in killing a man. 

Without any information whatever er are now called upon, if 
you follow the lead of the gentleman from New York, [Mr. ROBIN- 
SON, I to vote that the President shall demand the release of O’Ma- 
hon I do not think you are going to doit. I discharge my 1 
to this House when I bring these facts before it, and ths Boiko wi 
disc its duty, in my judgment, when it will lay this resolution 
promptly upon the table, unless it should be withdrawn by its 
mover; and, Mr. Speaker, when the debate is closed I shall claim 
the floor for the purpose of moving to lay it upon the table. 

This troublesome question, Mr. Speaker, is being practically settled 
by the firm and dignified course of the President under our former 
resolution. He is discharging his duty honestly and faithfully under 
said resolution—a resolution which embraces ‘all American citizens.” 
Do you want any more? Why warn us about A, B, and C? Why 
have any special case when they are all embraced under the general 
resolution? There is no reason for it whatever, except to keep up a 
turmoil and excitement more for the benefit or delectation of certain 
Irishmen in Brooklyn than for any practical good it will accomplish 
for those who are a 5 5 to be unjustly deprived of their liberty. 

Isaid a while ago, Mr. Speaker, that American citizenship must 
be used asa shield and not asa sword. I made that statement with 
reference to this man O’Mahoney. He is using his citizenship in 
what manner? Why, by seeking its protection when he gets into 
trouble? But how does his citizenship claim appear in connection 
with the fact that he has returned to his mother country, gone a 
parently into permanent business there; becomes a candidato or 
office, was elected, and held the office, discharged its duties, put the 
emoluments of his office into his pocket and when trouble comes 
hauls out his naturalization papers. When peace exists in Ireland 
he uses his hotel license; when troubles come—and come partly 
through his instrumentality—then he uses his“ papers.” 

I simply throw out the statement for the purpose of impressing 
upon the House the necessity of acting with caution in a grave 
question of this kind. Your committee, in the prosecution of this 
investigation, have moved cautiously all through the case, knowing 
W of the situation. 

should we break down the position that Secretary Seward 
took during our troubles in the time of the rebellion? I need not 
say to this House that the naturalized foreigners never had a truer 
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or a better friend in fayor of their American citizenship than Mr. 
Seward. He says here in 1866, in a dispatch to Minister Adams, and 
I ask attention to this: 

It may be expected that some of our Irish-born naturalized citizens who are 
now 3 or traveling in Ireland should be arrested on complaint of com- 
plicity in seditious p The situation will, for a time, necessarily be- 
come inconvenient and embarassing. I know of no way in which you can meet 
it more properly than by pursuing ted. Ameri- 


e course which you have indica’ 
cans, whether native born or nat „owe submission to the same laws in Great 


Britain as British subjects while residing there and enjoying the protection of 
that government. We applied the converse of this principle to British subjects 
who were sojourning or traveling in the United States during the late rebellion. 


That is the language of a warm friend of the naturalized Ameri- 
ean. Now suppose you make your demand upon the British Govern- 
ment, what would be the result? Lord Granville would refer you 
to that part of the diplomatic history of our country during the re- 
bellion when we imprisoned British subjects and held them under a 
suspension of the habeas corpus until we saw fit toreleasethem. You 
do not want to piace yourselves in a position where you are success- 
fully confronted by the 5 laid down by our Government in 
the time of its trouble. e President of the United States is acting 
carefully, cautiously, and intelligently in this matter, and he deserves 
the commendations of the American Congres instead of havin here, 
ery wot or two, this scene to go out to the country, which leads 
to fi impressions and succeeds only in getting the country into 
commotion. There is no occasion forit. The sident is acting 
prudently in the matter, and the results will come in time, 

And further, Mr. Speaker, I desire to say that 1 feel authorized in 
making the statement in regard to McEnery that there are good 
reasons for the belief that within a short time he will secure his un- 
conditional release; but as to O'Mahoney, that presents a case sur- 
rounded by greater difficulties. But if we intend to follow him with 
the flag and afford him our protection, then let me state to the gen- 
tleman from New York [Mr. Rosinson] that O’Mahoney is embraced 
in the general release, and no such resolution is n in his case, 
I submit that from the official facts before us, and which the gentle- 
man from New York [Mr. ROBINSON] had an 1 of reading, 
because I placed the pamphlet in his hands at least two weeks ago, 
there is no need for precipitancy ; and with these official facts there 
is also the knowledge t if O’Mahoney was an American citizen 
there is a question at least worthy of consideration whether, by per- 
manent residence in Ireland and accepting and performing official 
fanction as a pablo officer under British law, he has not by his own 
acts forfeited his American citizenship. He has not resided in this 
country sixty days since his naturalization ; went abroad, engaged 
in business, and held office, and yet you are going to demand of the 
British Government for him that he be unconditionally released. 

Let him show by his works that he appreciates his American citi- 
zenship. He was not traveling abroad as a gentleman of leisure or re- 
siding there temporarily as an American citizen. He was keepinga 
hotel under a license from the British Government. He washolding an 
office under the same goverument, a collector of the poor-rate tax 
and putting the emoluments in his pocket. He was suspected o 
killing a justice of the peace and imprisoned on account thereof. 

Now you want to solemnly pass a resolution that this man is enti- 
tled to the active, energetic, and prompt co-operation of this Gov- 
ernment in order to have him released. I think not. 

I do not know that I have anything further to add to this matter. 
I recollect that in 1866, during the Fenian excitement, I had some 
little part in getting some of our Irish friends out of trouble. I 
stated here a moment ago that Great Britain would open the doors 
of the prison without delay if O’Mahoney would step aboard a ship at 
Queenstown and come to this country, I repeat that now. He 
could be released at once if he desired it. Now here is the way Sec- 
retary Seward looked at a similar state of facts in 1866 in a dispatch 
to Minister Adams with regard to a number of citizens in Irish jails: 

Under these circumstances, you will be ted to est to Lord Charendon 
the expediency of the exercise of clemency to the extent at least of releasing all of 


the American citizens, or nal who are in confinement upon the 
condition of their returning to the United States. 


Secretary Seward, the firm, devoted friend of the naturalized citizen, 
who did more to secure the rights of naturalized citizens than any 
American official, suggested to the American minister at London to 
secure if possible the release of American citizens then imprisoned 
by promising they would come home, and suggested the exercise of 
his good offices in getting them out, stating: 

While such a proceeding on th of the British Government would seem to 
be an entirely af one, it ee Be debe that it would have a tranquilizing 
effect hexe. 


I have presented the naked facts in this case as developed by offi- 


cial co mdence to this House. Before you take the action you 
are invited to take by the adoption of the resolution 5 our 
committee from the er consideration of the subject see that you 


are fully posted as to the facts we Legh shear and the consequences 
which may flow from such action. you do so we shall be content, 
but the unanimous judgment, as I believe, of our committee is that 
this subject is now 1 satisfactorily, and the result will 
commend itself to the calm, deliberate judgment of the American 


people. 
I now yen the balance of my time to my colleague on the com- 
mittee, [Mr. DEUSTER. ] 


Mr. DEUSTER. Mr. Speaker, there can be no member upon the 
floor of this House more solicitous and anxious to see amplest pro- 
tection afforded the naturalized citizen than I am, I looked npon 
my designation as a member of the Committee on Foreign Affairs 
more as an evidence of a commendable desire to guarantee our nat- 
uralized citizens the fullest protection of their rights while abroad, 
by placing one of their own number upon the committee, than as a 
recognition of my own fitness. I agree with the honorable gentle- 
man from New York [Mr. RohixsoN] in demanding speedy investi- 
5 into any cases arising in foreign countries in which the life, 

iberty, or safety of an American is at stake, I am also sorry to 
confess that I consider half of our treaties hardly worth the paper 
they were written upon; and in regard to one of them, the “ natu- 
ralization treaty” with Germany, I have endeavored to secure the 
influence of Con with the Executive to have it annulled, rather 
than disgrace our statute-books any longer, evenif we can get noth- 
ing better in its place, because under it the most flagrant violations 
of the treaty were constantly occurring, and because it expatriated 
an American citizen for no better reason than two years’ absence 
from the United States and temporary residence in Germany. 

But in the present case I know that the. committee is not at fault 
in not pushing this investigation more rapidly. The resolution, in 
accordance with usage, was referred to a sub-committee, and this 
sub-committee, before 3 further, was in duty bound to as- 
certain, first, whether the Executive had complied with the plain pro- 
visions of the act of Congress of July 27, 1 
the Revised Statutes, which reads as follows: 


Sec. 2001. Whenever it is made known to the President that any citizen of the 
United States has been unjustly deprived of his liberty by or under the authority 
of any poe government, it shall be the duty of the President forthwith to de- 
mand of that government the reasons of such imprisonment; and if it appears to 
be wron, and in violation of the rights of American citizenship, the ‘ident 
shall forthwith demand the release of such citizen, and if the release so demanded 
is unreasonably delayed or 


, now section 2001 of 


the President s! use such means, not amount- 
ing to acts of war, as he may think necessary and prope to obtain or effectuate 
the release; and all the facts and proceedings relative thereto shall as soon as 
practicable be communicated by the President to Congress. 

A request was made for the official correspondence which had 
passed between the two governments, and it was not until a few 
days ago that it was submitted to the committee in printed form. 
It would be a manifest injustice now to deprive the whole commit- 
tee of the opportunity to look into this matter and to report, if pos- 
sible, sach remedies for the future as may suggest Rn Eae durin, 
their deliberation npon it. Ihope the gentleman from New Yor 
[Mr. Ropryson] will take a more favorable view of the matter and 
withdraw his resolution. 


MESSAGE FROM THE PRESIDENT. 


Sundry messages in writing from the President of the United States 
were communicated by Mr. PRUDEN, one of his secretaries, who also 
announced that the President had approved and signed a joint reso- 
1 of the zonaya pe 197) i 

oint resolution (H. R. No. peaking an appropriation to supply 
a deficiency in the appropriations for public 8 and binding tor 
the fiscal year ending June 30, 1882. if 


AMERICAN CITIZENS IN BRITISH PRISONS. 


Mr. WILLIAMS, of Wisconsin, rose. 
Mr. ROBINSON, of New York. Will the gentleman from Wiscon- 
sin [Mr. DEUSTER] yield to me a portion of his time? 


Mr. DEUSTER. I yield the gentleman from New York the bal- 
ance of 535 time. 
Mr. WILLIAMS, of Wisconsin. If my colleague will reserve his 


time till I can be heard, I will then yield to the gentleman from New 
York what time he wants; but I desire to get in a statement before 
the House completely dissolves this afternoon, 

Mr. ROBINSON, of New York. All I want is a few minutes to re- 
spond to what was said by the gentleman from Indiana, [Mr. ORTH. ] 

Mr. WILLIAMS, of Wisconsin. What we may say in this discus- 
sion or what we may do on this resolution may be of slight conse- 
quence or it may be of the utmost importance. I cast no imputa- 
tion upon the intelligence of the House. But if any member here 
fancies that this is a mere moot debate, a mere speculative question 
upon which votes can be cast on this side or that with safety, I give 
as my opinion that it may turn out that a vote recorded on this resolu- 
tion to-day may prove to be one of the most important given in the 
American Congress at its present session. 

It matters little what may have been done in the past. I gladly 
accord to my friend from New York [Mr. ROBINSON] honesty and 
earnestness of purpose. I accord to him freely his share of the credit 
for the legislation placed upon the statute-book relative to the im- 

risonment of American citizens abroad, and I believe his efforts, as 
is colleague from New York [Mr. HewrrT] said the other day, both 
in order and ont of order and more out of order than in,” have 
tended largely to bring this question to the front. 
Sir, I believe the President and the State De 


ent in this coun- 
try and the foreign office in Great Britain realize the importance of 
this question, whether we do or not. I must assume, as I most sin- 
cerely believe, that our friends desire that these men be released and 
that they with us are working for that result in good faith. But 
administrations in Great Britain, like administrations in this coun- 
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try, contend with opposing parties whose greatest desire is sometimes 
to cripple, and, if possible, overthrow them. 

Iam accredited with no confidential knowledge to disclose here, 
but we ay eena parties in England watching every movement 
of the Gladstone government, and only too glad to have occasion for 
a pretense to raise the cry of artiality to American citizens over 
those of Great Britain; possibly to move a vote of want of confi- 
dence and overturn the existing government, which means remorse- 
less waron Ireland. If Iam allowed the expression, it may be barely 
possible that the existing government ‘is between the devil and 
the deep sea” on this very question, anxious to grant all we ask, yet 
compelled to move with circumspection lest it be unable to grant 
2 5 ing at all. 

f that be so, then I beg the attention of gentlemen to the impor- 
tance of the question and the delicacy of the diplomatic negotiations 
which may be passing through the sea while we stand talking here 
to-day. It matters little what an individual may do or think. It 
may matter little what a committee of this House may do; but it 
may be of vast importance how the American House of Representa- 
tives, as the Tireni onen of the American people, shall act on a reso- 
lution like this, when 8 and delicate negotiations are on foot, 
when practical results have been already achieved, and the final 
consummation isjust within ourreach. Itis well to pause—and I think 
gentlemen on both sides of the House will with me—well to 
peus I say, and consider whether the present is just the time to vote 

or a resolution couched in the language of demand and defiance to the 
British Government. 

But, sir, we have been summoned as a committee to the bar of this 
House to show cause why a vote of censure, for it amounts to that, 
should not be pronounced upon us. The action of the committee 
may best be ju by what it has done. Whatever may have oc- 
curred before this resolution was referred to us we certainly cannot 
be blamed for. For what has ired since within the scope of 
our pie we hold ourselves responsible; and we now invite 
the House to judge of our case as we shall present it, and to say 
whether we have acted discreetly and wisely. On the 16th of De- 
cember last a resolution was introduced into the House by the gentle- 
man from New York, [Mr. Cox.] The committees of the House had 
notthen been appointed. The Committee on Foreign Affairs of course 
had not been organized; and the resolution was informally referred 
to that committee for action when it should be appointed. The reso- 
lution was as follows: 


e und especially 
aud imprisoned under the suspension of the habeas corpus in 
incompatible with the go interest, that he communicate such information, 
when received, to this House, together with all correspondence now on file in the 
2 ent of State relating to any existing arrest and imprisonment of citizens 
as 

On the 2ist of December the committees of the House were ap- 
pointed. On the 10th of January the Committee on Foreign Affairs 
organized, and the aboye resolution was referred to a sub-commit- 
tee, of which the 3 from Indiana [Mr. ORTH ] was chairman. 
On the 26th of January, after the matter had been discussed in 
committee, and it had been counseled that the sub-committee should 
confer with the Department of State, the chairman of that com- 
mittee, under instructions from the general committee, reported the 
resolution to the House. It was discussed on that day by the gen- 
tleman from New York, [Mr. Ropryson]—fully discussed. All the 
history of this question was gone into, and all matters of legislation 
pertaining to it were exhaustively discussed. It was also most ably 
discussed by the gentleman from New York, [Mr. Cox. ] Ampletime 
was given, by favor of the committee, to both those gentlemen. It 
went over till the 31st of January, when it came up as unfinished 
business, and again it was discussed by the 
sota, [Mr. DUNNELL,] vy the gentleman from Indiana, [Mr. ORTH, ] 
by the gentleman from New York, [Mr. ROBINSON, ] and by the gen- 
tleman from New Jersey, [Mr. ROBESON, ] and I believe others. 
Ample time was again given for discussion, and the resolution was 
unanimously adopted by the House. 

We then thought and still think that that resolution was broad 


gentleman from Minne- 


enough to cover every possible case. The resolution was adopted on` 


the 3ist of January, and went immediately to the President. What 
further control had our committee over that? On the 24th or Janu- 
ary the gentleman from New York [Mr. Cox] introduced the resolu- 
tion upon which we are called upon to report. It was referred to the 
Committee on Foreign Affairs. As was stated in the House, we re- 
parano it as superfluous. Ithad been covered by the broader reso- 

ution already adopted and sent to the President, On the 15th of 
February the resolution was reported to the House by the gentleman 
from Indiana, [Mr. ORTH, po it do lie on the table. This was op- 
posed, and my friend from New York [ Mr. ROBINSON] again discussed 
the question. The distinguished gentleman from New York [Mr. 
Cox] proposed his amendment, which was ruled eut of order by the 
Speaker as not germane. The Committee on Foreign irs then 
asked the House to adopt the resolution then and there if it was 
deemed material by anybody. That was no lack of diligence. We 
asked to send it to the President. Three members of the committee 
at least appealed to the House to adopt it. 
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The gentleman from New York, [Mr. ce} after some explanation, 
offered his amendment again, with the motion to recommit with in- 
structions, and the chairman of thesub-committee Mr. ORTH ] said to 
the House that he hoped the amendment would be adopted, and it 
was adopted. That is the resolution which is now before our com- 
mittee, and the motion is now made to discharge the committee from 
its further consideration, and to bring it before the House, Let us 
see what that resolution really is. It reads: 


Resolved, That the President of the United States, if not incompatible with the 

ublic service, be requested to communicate to this House all correspondence with 

the British Government on file in the State Department with reference to the case 
of D. H. O'Connor, a citizen of the United States now imprisoned in Ireland. 


The gentleman from New York [Mr. Cox] moved to recommit the 
resolution, and, when asked by the Speaker if he insisted upon his 
motion, replied : 

I do, with instructions to insert at the end ef the present resolution the fol- 
lowing, which I ask the Clerk to read. 

The Clerk read as follows: 

“And also in the cases of reference to Michael Hart, of Lawrence, Massachu- 
setts; H. 8 Buffalo, New York ; and John McEnery, citizens of the 
United States, now imprisoned in Ireland, with instructions to request the Presi- 
dent of the United States to demand of the British Government the prompt trial 
of these citizens or their prompt release. 


What instructions and to whom? Instructions to the Committee 
on Foreign Affairs? What does it instruet the Committee on Foreign 
Affairs todo? Nothing, except to add at the end of the resolution 
the amendment pro . When that is done it becomes a part of and 
is embodied in the original resolution. Who then does it instruct? 
Why, sir, it instructs the President, if not incompatible with the 
pattie service, to furnish this information, and also to instruct him- 
self to request himself to demand the prompt trial or prompt release 
ofthese American citizens. Readit. It is that or it is nothing. 

Mr. COX, of New York. The Committee on Foreign Affairs was 
instructed. 

Mr. WILLIAMS, of Wisconsin. I beg pardon. The committee 
was instructed to add that to the ori resolution, and when added, 
as the gentleman will see on reading the origi ai and the amend- 
ment, it instructs the President to make this demand instead of 
instructing the committee to request him to make it. 

Mr. COX, of New York. The committee has not obeyed the in- 
structions. 

Mr. WILLIAMS, of Wisconsin. I will come to that. „And we will 


see why. 

Mr. COX of New York. I would like to hear it. 

Mr. WILLIAMS, of Wisconsin. This was on the 14th of February. 
On the 2d day of March this discussion broke out again in the gen- 
eral debate on the consular and diplomatic appropriation bill and 
continued for two days, The point seemed to be not so much the 
release of the prisoners in Ireland as to settle the question, if possible, 
which party in this country had done the most in the past for the 
Irish citizen. I make no criticism on that discussion. It was both 
able and interesting. I only note the fact that it ran for two days 
and finally ran into the five-minute debate on the consular and di 
lomatic appropriation bill. Certainly the House has had ample 
opportunity to discuss this question. 

It then rested till Saturday last, when it came up again in the ab- 
sence of the majority of the Committee on Foreign Affairs, and the 
gentleman from Minnesota, [Mr. DUNNELL, ] one of its members, ex- 
plained the poruon of the committee. Yet the matter was peen, 
and notice of this motion given to ere the committee from the 
further consideration of the resolution and bring it before the House, 

Now, we take no exception to this. We simply note in passing 
that it was the understanding that we should keep the gentleman 
from New York, [Mr. Cox,] and the gentleman from New York, [Mr. 
ROBINSON, ] advised in regard to the state of negotiations, so far as 
we properly could. Neither of those gentlemen will complain that 
we did not carry out that agreement faithfully, and I must believe 
there has been misapprehension somewhere. This is the history of 
the question in the open House. r 

Now, let us see what has been done by the committee and by the 
State Department. On the 22d day of October Dennis O’Connor was 
arrested and imprisoned in Ireland. On the 10th day of November 
his brother in Baltimore wrote to the Secretary of State, Mr. Blaine, 
stating the facts in regard to the incarceration of Dennis O’Connor, 
and on the verynext day the Secretary wrote to Mr. Lowell, request- 
ing him to bring the question of the arrest to the attention of the 
British Government. 

On the 4th day of February Lord Granville replies, regretting that 
he cannot release him. This is five days after the first resolution 
was adopted by the House. I take it the Committee on Forei 
Affairs were not authorized to do anything until they got this 
general resolution before them. And then all they had to do was 
to report it to the House for the House to adopt and send to the 
President. Irepeat, in five days after the adoption of that resolution 
Granville replies that he regrets that he cannot release O’Connor. 

Now, let us take the history of the case chronologically. January 
31, as I say, the House adopted the resolution. February 10 it was 
transmitted by Mr. Frelinghuysen to Mr. Lowell, and he was asked 
to comply with its terms with as little delay as possible. February 
24 Mr. Lowell replies that the resolution calls for the names of all 
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arrested, native and foreign born, and that it is so compre- 


sons 
38 he fears much time must elapse before he can answer. 

March 3 Mr. e cables Mr. Lowell to use all due dili- 

nce, especially as to Hart and McSweeney, and report by cable. 
Phere was not much negligence in that, not much delay there. 

March 4 Mr. Lowell cables as to Hart and McSweeney. The same 
day the Secretary cables that as to O'Connor, Hart, McSweeney and 
Dalton—mark the language- the President hopes that without dis- 
cussion the lord-lieutenant of Ireland will use his discretion under 
the law to order prompt trials in these cases. 

Was not that going as far as diplomatic courtesy between friendly 
nations would permit; was it not about as direct and urgent as it 
well could be, and was it not far more effective than to have made 
some defiant demand by the Executive or House of Representatives 
in order to vaunt ourselves in the face of England? The result 
shows that it was. 

What was that result? This was on the 4th of March. On the 
7th of March Mr. Lowell cables. that the dispatch has been commu- 
nicated to Lord Granville, who informs him it will have immediate 
attention. On the 16th of March Mr. Frelinghuysen cables that the 
President does not wish to a runreasonable, but it would relieve 
him if he were able to acquaint Congress of the granting of his re- 
quest without delay. Was there any shrinking from duty, either 
on the part of the President or the Department of State here ? What 
was the result again? The urgent, almost imperative, request was 
sent March 16. On the 4th of April the President sends to this 
House his m conveying the report of the Secretary of State, 
in which the whole matter is summed up. Here it is: 


To the President: 


such information, when vi correspo: 
now on file in the Department of State relating to any 3 arrest and impris- 
ent, in part re- 


onment of citizens as has the honor to inform the 
sponse to this request of the of Representatives, that for some time 
active negotiations have been carried on between the two governments. 


negotiations have been conducted in a spirit of entire 


p, and it affords the 
Secretary of State 


to acquaint the President that on the 2d instant informa- 


t of State that all the American citizens held 
as released except three; and that since that date 
the further information has reached him that O'Connor, Hart, Walsh, Dalton, and 
White are not now in prison. The 8 are still being conducted with a 
view to the release of Hit epee r bo ns Peay oe entertained that a 
result will be reached satisfactory honorable alike to governments. 


su 
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If the Committee on pace Senos were charged with anything, 
if the Department of State any duty, if the President had any 
obligation resting upon him, if there was any purpose worthy of the 
action of this House, it was the practical release of the countrymen 
of my friend Mr. ROBINSON from the prison-houses of Ireland. Two 
of the four embraced in this resolution have been released; and when 
I tell my friends from New York [Mr. Cox and Mr. Ropryson] that, 
so far as we are permitted to report from the State Department, 
these negotiations are still going on by cable dispatches, and that 
if we are given even until next week our committee hope to be able 
to report back the resolution, with the intelligence that the entire 
num of imprisoned American citizens have been rel we 
are met in the House by a resolution that we be 8 and 
the President be ordered and directed to incontinently slap England 
in the face and do something worthy of the American eagle! The 
only question is whether it is wise, in the present advanced state of 
our negotiations, to do this. 

Now, what is the last intelligence? Imay say that while the rela- 
tions of our committee with the State Department are at least quasi- 
confidential, and nothing trom them should be stated in open House, 
the New York Tribune of last Sunday contains a dispatch of the da: 
before from Mr. Smalley, its London correspondent, portions of whic. 
I will read to show the conditions of those negotiations on Friday 
last, four days ago: 

Mr. Lowell again Mr. Forster to waive the condition that the Irish-Ameri- 
can suspects shall leave the country. 


My friend [Mr. ROBINSON] in his earnestness, his honesty, and his 
zeal, I doubt not would say that if a man is innocent he has a right 
to stay anywhere; but the gentleman from Indiana [Mr. ORTH] 
read from the diplomatic 5 of 1866, showing that Mr. 
Seward, then at the head of the State Department, inaugurated these 
conditions and begged as a favor of the Government of Great Brit- 
ain that the prisoners be released on the exact conditions that they 
should return home. Not only in one case, but two, three, four, 
five cases in which we asked for a conditional release and gladly 
accepted it. 

In 1861, when Great Britain demanded the release of a prisoner of 
war confined by our Government, it was granted, but the released 

risoner was at least in one case put under $2,500 bonds to obey the 
ws and preserve allegiance to the United States. 

My friend here will say that under the legislation of 1868 that pol- 


icy has been modified; that by the enactment of Congress the Presi- 
dent is required to demand the release of prisoners; but would it be 
strange if Great Britain pleaded the precedent ? And yet I am able 
to say to my friend, at least by what I will read presently, that no 
such condition has been accepted by our Government; yet gentle- 
men cannot fail to see how embarrassing the situation is or may be. 
Mr. Smalley’s dispatch reads as follows: 
[By cable to the Tribune.) 
LONDON, April 22. 


i pressure upon the British Government during the week on be- 
half of the Irish-American s leaves the 


uspects leaves the situation nearly unchanged. State- 
ments published to-day on this subject are inaccurate in some particulars, although 
it is true that an interview occurred yesterday— 
That was last Friday— 
between Mr. Lowell and Mr. Forster. Mr. Lowell again urged Mr. Forster to 
waive the condition precedent to their release. 


The gentleman from Brooklyn would ask nothing more than that. 
Let me read it again: ; 

Mr. Lowell again urged Mr. Forster to waive the condition precedent to their 
release that the suspects shall leave the country, on which condition long since 
release was offered to them, although this fact seems to be imperfectly 
here. Mr. Forster, though most desirous to graut the liberation of the suspects, 
does not see his way to their unconditional - 


Now this was on Friday last, and on Saturday this resolution was 
introduced in the House. 

Mr. ROBINSON, of New York. I did not then know the facts the 
gentleman now states. 

Mr. WILLIAMS, of Wisconsin. I thank the gentleman for this 
frank ayowal. It is what we might expect, and it shows the im- 
porine of first ascertaining the facts through proper channels. I 

now there can be no difference—certainly there can be no feeling— 
between the two gentlemen from New York, the committee, and the 
rest of the House. The one all want is to open the prison door 
and set the innecent free. e dispatch says further: 

The ministers consider themselves unable to grant their unco nditional liberal 
tion while the existing co ence which the ministers stand Large, brug pub- 
lish leaves it doub on what grounds the American Government c such 
release. They consider, further, unconditional release, after the refusal of 
the suspects to leave the country, would be equivalent to an implicit permission 
rider, win bows ee in the country and resume their mischievous prac 
tices. The government in such case woi find itself in the dilemma either to 
rearrest the suspects and renew the diplomatic difficulties or to tolerate whatever 
the Irish-Americans might choose to undertake. Fresh claims to American citi 
zenship continue to be presented, including those of two suspects who have been 
imprisoned and remained silent for months. 

0 of the American Government and the unwillingness to accept 
conditions of release here deemed reasonable and even liberal undoubtedly embar- 
rass the who find themselves obli; to deal simultaneously with Mr. 
Lowell's itera’ 9 and the incessant demands in Parliament 
for information which, g the negotiations, cannot prudently be given. 


“The pertinacity of the American Government.” And yet we are 
told that the Government is not pertinacious. On this side we have 
the House of Representatives clamoring for all the details of this 
negotiation, and on that they have the . 5 of Commons clamor- 
ing, while, as we have repeatedly assured gentlemen these nego- 
tiations are, as we surely hope, being brought to amicable and sat- 
grr oars 

Now, Mr. Speaker, there can be no difference on the part of the 
House in regard to the practical point to be accomplished. Iam grat- 
ified to believe, for once at least, we can rise above isan and per- 
sonal feeling here, and do an act of justice to men who ask relief and 

ray for the protection of our Government. Why, sir,sympathy with 
land belongs to no party. Sympathy of that kind is born of God and 
ingrained in humanity. If we are at liberty to discuss that question 
here, if it were wise to do it, I think you wonld find that party and 
those gentlemen who havesympat with the oppressed every where 
do sympathize with Ireland in her present distress. They could not 
help it if they would. It is not for me to utter any word here which 
even though it were regarded of suffieient importance to be considere 
anywhere, would irritate in a time like this; but I can say what Eng- 
land’s philosophers, historians, poets, and statesmen have said in the 
ast; and I can do it withoutoffense. Speaking in that line, I can 
ut give expression to the belief that the radical difficulty with Ire- 
land to-day is that for five centuries the attempt has been made, if I 
may not say by brute force, at least by physical might and power 
‘alone, to enslave a people whom God never made for slaves. [Ap- 


planse. } 

Even the Norman in his conquest could not absorb the dauntless 
spirit of the Irishman, but Ireland absorbed and assimilated the 

orman. Who shall conquer and stamp out the conquerors? We 
would be less than human if in passing over the rough and rico J 
track of Ireland’s history our hearts were not stirred to the profound- 
est depths to-day. The same policy—as Americans we must regard 
it a mistaken policy—which has been pursued since the fourteenth 
century culminates in the nineteenth, and Ireland under the domina- 
tion of one of the leading powers of earth is in anarchy. This is 
not exceptional but normal. Surely if the crushing weight of power 
could tranquilize her she should long ere this have been at peace. 

There bas been but one tree es Ireland, whenever she dared to 
hold up her head and claim her -given ri hts, since the fourteenth 
century; since Malby, the president of Connaught, boasted that 
he had subdued ha pooper that he consumed them with fire and 
sword; that he sp neither old nor young; that he entered their 
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mountains and burned all their corn-houses; that he drove them 
forth in frost and rain; and that they were submissive enough 
then. Only one policy, Mr. Speaker, since under Elizabeth and James 
the First Ireland wasentered only tobe persecuted, when the lord dep- 
uty of Ireland declared that famine must consume the Irish and that 
hunger was more effective than the sword, and boasted that he had 
ravaged the banks of the Lough even to within four miles of Dun- 
gannon, and had killed man, woman, and child, horse and beast, and 
whatever could be found. Only one policy, since Ireland stretched 
forth her famished arms to Cromwell, hoping and 8 mer 
and relief, and was answered by confiscation of her lands, by sac 
and ruin of her cities, her homes given to the soldiery and her people 
driven west of the Shannon, into the bogs and moorland and mount- 
ains of the five western counties; ordered to assemble there by the 
Ist of May, and forbidden to appear within two miles of the Shan- 
nonor four miles of the sea; the homeless, houseless, fever-stricken, 
and famished people turned out to die, with no shelter above them but 
the vault of heaven, the very woes of death wafted back upon them 
by the chill-breath of ocean breezes, Surely Ireland should have 
been subdued and peaceable if Cromwell’s might could subdue her. 

No, Mr. Speaker, we on this side of the House are not altogtherigno- 
rant of the history, the wrongs, and sufferings of Ireland, whether it 
be in the mere glimpse of events I have referred to or in the famine of 
1830, 1848, and 1 We do not and we cannot forget these things, 
and we offer England no offense to-day when we allude to them. 
Gladstone, only in 1880, told us that eviction was a “sentence of 
starvation.” Wanrussbe ardoned for not understanding in America 
how prosperity can come, how peace can be expected under a system 
discouraging the tenant from all improyements by increasing rent 
in proportion to the improvements makes at his own expense, 
and the horrors of eviction grow upon us like the specters of the night. 
We do not and we cannot forget the ‘‘ crowbar brigade,” when seven 
hundred persons were driven out into the storm, when the roofs were 
pulled from over their heads, when fever-stricken patients were not 
even spared, but carried out into the night-air to die! 

Is there a just God; and can peace come on such terms? America 
cannot forget, if she would, when in 1848 Lord Hertford collected 
$130,000 rent from his famishing tenants. A. T. Stewart, our mer- 
chant prince, freighted aship with prov eanas a cost of 825,000 and 
sent her sailing forth to Ireland on her God-given mission of mercy! 
How can we fail to feel when we are that men, women, and 
children subsist from April to September in famine years upon pota- 
toes alone, without one particle of bread or milk? poorest of our 
laborers have three meat meals a week; Ireland’s laborers even now 
have three meat meals a year! as, Easter, and Michaelmas! 
Mr. Doherty once said that the propie of Ireland were no better fed than 
the beasts that browse on thefields, If we must sympathize with Ire- 
land, we cannot blame her sons, who have tasted the sweets of Ameri- 
can liberty, if they sympathize with her also. No, Mr, Speaker, Ire- 
land may be crushed again under the red hoofs of relentless war, but 
peace will never come to her through that storm cloud. Starve her no 
more, but give her small holdingsofland. Gratify the Irishman’s love 
of home, if he can secure but five acres of land. Root him to hisown 
soil and he will grow and flourish. Let him feel that he has an interest 
in his native islè, and he will work for her abe: oar and fight for her 
defense. Then, through just and equal la umanely administered 
and willingly obeyed, Ireland shall enjoy that peace which she has 
never known, and the blessing of constitutional law shall be hers. 

Mr. Speaker, I was compelled to speak thus or not speak at all. 
But I need not remind the House that Great Britain is òur neighbor 
in the great family of nations, and that however much we may differ 
from her in the management of her domestic concerns, it is not ours 
to interfere if we could. We know our responsibilities and we respect 
her rights. We do not forget our common lineage, or that we have 
drank from her fountain of literature and law, Our commercial re- 
lations are vaster with her than with any other nation of the earth. 
We know our treaty obligations and what all the conditions of 0 
with a friendly nation require. While we remember these things 
to heed them, so too do we remember what should be Ireland’s glory. 
Her genius lights up every page of literature, stands out in history, 

try, and art; her orators have stirred the world, while Irish valor 
Rashes in the vanguard of every war waged for the rights of man. 
As a government we cannot interfere between England and Ireland. 
We can only hope, and register that hope here to-day, that, throngh 
wise connsel and wise statesmanship and mutual forbearance, that 

ce and prosperity which so now bless our favored land may shed 
its noniga influence over unhappy Ireland, and that the bright Em- 
erald Isle may emerge from her long night of darkness and distress, 
[Applause.] 

Mr. DE MOTTE rose. 

Mr. COX, of New York. I desire to say, Mr. Speaker, in response 
to what has fallen—— 

Mr. BLOUNT. I would like to ask, Mr. Speaker, how much time 
the gentleman from Wisconsin has n 

The SPEAKER pro tempore, (Mr. Mis in the chair.) The gentle- 
man has fifteen minutes of his time remaining. 

Mr. COX, of New York. The gentleman from Wisconsin, I under- 
stand, has yielded the floor to me. I only want about five minutes. 
If, however, the gentleman from Indiana desires to proceed I will 
yield to him. 
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Mr. DE MOTTE. Mr. er, [think I appreciate the gravity of 
the question which we hg Poti ie I thin also that I fi Sb te 
the importance of the vote which we will be called upon soon to cast 
on this question, and therefore, while I would not criticise the Com- 
mittee on Foreign Affairs, I féel as if we had not been fairly dealt 
with in sray g connected with this subject. 

We are told that if this man O'Mahoney is a citizen at all he is but 
very little a citizen. I wanted to say, sir, that I recognize no grade 
in citizenship. The man who is a citizen of this Government for one 
minute is as much entitled to consideration from the Government and 
from all the various departments of the Government as the man who 
is born here and grown to manhood under our flag and who has spent 
all his days upon our soil. There can be no distinction between them. 
The very moment he has ceased taking the oath of allegiance to the 
country there attaches to him eve g which dignifies a citizen of 
the American Republic. And while this is true, it is also trne that 
the duties and the obligations of the nation are as much due to him 
as they are to every other citizen, no matter who he may be. Again, 
we were told that we are asked to judge upon this question with only 
one-tenth of the facts before us which were before the Committee on 
Foreign Affairs. Why is it that we are called upon to Judge if the 
ee wy not given us everything they have that bears upon 

e su 

Mr. ORTH. Will my coll e yield for a reply? 

Mr. DE MOTTE. No, sir; I cannot yield. Iam simply stating 
the facts as I have understood them from my colleague. 

Mr. ORTH. I can explain to the gentleman the meaning of that 
statement. There were many facts before the committee that are 
not yet determined. 

Mr. DE MOTTE. I refer now to the question of citizenship. The 
eee has stated, as I understood him, that we were asked to 

etermine the question here presented with only one-tenth of the 
matter which the committee have had. I am aware of the fact that 
the committee have doubtless had information before them which 
has not been communicated to the House. Iam aware of the fact 
that there are maay things which perhaps may not properly be stated 
to the House, but I am not aware that there can be anything in the . 
possession of that committee which we are not entitled to have, if it 
relates to the question of whether this man is a citizen of the United 
States or not. 

Mr. ORTH. If the gentleman is correct in his conclusion why is 
it that the very language of the resolution itself, and of all other 
resolutions of a similar character, states in the preamble that the 
President shall communicate such information ‘if not incompatible 
with the public interests?” Now, my colleague must the 
fact that it is not at all times compatible with public interests to 

ive information touching the diplomatic affairs of the Government 

other nations. 

Mr. DE MOTTE. Iknowall that. Irecognize the justice of what 
the peneman says; but is there anything incompatible with the 
public interests in telling this House everything that is known by 
the committee as to whether this man O’Mahoney is a citizen of the 
United States or not? That is simply what I ask, and I suppose that 
I must haye misunderstood my co. e, for I certainly understood 
him to say that we did not have all of the facts which the committee 
had in reference to the question of citizenship. : 

Now, I say in all justice to the House, when we are called w 
to act on this or similar questions the information should be laid 
before us. I do not believe that it would be wise or prudent, per- 
haps, that they should give under the circumstances all of the in- 
formation which has come before them upon the general question ; 
but we are entitled to everything that bears upon the simple fact of 
whether he is a citizen or not. If there be other facts about his citi- 
zenship let us have them, so that we may cast our votes with our 
ores 5 5 and clearly understand what we are doing. That is what 

rose for. 

Mr. COX, of New York. Mr. Speaker, I do not see why both sides 
of the House should not concur in some proper resolution now on 
this subject, and especially with a view to public business in the 
future. I therefore propose as a substitute for the resolution of the 
gentleman from New York, and, if it be in order, as a substitute for 
my own resolution, which the committee reports back, a proposition 
which will obviate all of the troubles growing out of ine O oney 
ease or any other case. If Mr, O’Mahoney is not a citizen of the 
United States, or if by any action of his he has lost his citizenship, 
or if anybody else who may be now or hereafter imprisoned comes 
within or without the category of citizenship, I would like to reach 
him by a general resolution. Therefore I propose a resolution which 
I think will cover the whole case. It will end this matter; it will 
save sending it back to the Committee on Foreign Affairs again for 
any further action. 

Resolved, That the President of the United States, if not incompatible with the 
public interest, be requested to communicate to this House any additional cor- 
respondence with the British Government on file in the State with 


the British Goy- 
ernment for the prompt release or prompt trial of any citizens of the United States 
who may now remain unjustly imprisoned in that country. 

I ask the House to adopt that resolution as a substitute for the reso- 
lution of the gentleman from the Brooklyn district of New York, 
(Mr. Ropryson.1 
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Mr. KASSON. As a substitute for everything. 
Mr. COX, of New York. Asasubstitute for everything. It gives 
the eae of the House and of our people to this demand. 


Mr. ORTH. If this is offered as a substitute for the pending reso- 
lution of the gentleman from New York on my right, [Mr. ROB- 
INSON, I I presume there will be no objection from any quarter to its 
being adopted. 

Mr. COX, of New York. Let me say one word more. 

Mr. BLOUNT. Lask the gentleman to have the resolution read 
from the Clerk’s desk. I did not hear it distinctly. 

Mr. COX, of New York. I will have it read in a moment. Iam 
always very proud to hear my friend from Wisconsin [Mr. WILLIAMS] 
8 I like to come upon this side of the House [Mr. Cox was 
speaking from the Republican side of the House] to catch from his 
le the baring eloquence with which he discusses these themes of 

rsonal freedom. speak from this side of the House just now 
eee I am in a compromising mood, and besides I lack that elo- 

uent enthusiasm which he possesses. But when my friend from 
isconsin, who is my successor as chairman of the Committee on 
Forei Affairs, undertakes to eulogize the Gladstone administration, 
Shaa ie undertakes to say that our action may embarrass the goy- 
ernment party in the British Commons, I say that no administration 
in England. from the time of Lord Castlereagh to this time ever placed 
its iron heel so brutally and so cowardly upon the neck of Ireland 
as this Gladstone administration. Not content with arresting Davitt 
and Parnell and Dillon and O’Kelley, members of Parliament, and 
by a double cloture paeng them within the bars, this Gladstone 
i tion, forgetful of Naples and the grand brochure of the 
premier, arrested women, gave them in mercy twenty-odd hours cf 
soli confinement; and these were women of intelligence and 
purity. And is this the administration commended for our example? 

Mr. WILLIAMS, of Wisconsin. Will the gentleman allow me a 
moment? I think my friend must have misapprehended me. I 

oted Mr. Gladstone’s remarks of 1880, and I ed attention to the 

act that we were negotiating with the Gladstone government, and 
it migas not be wise to do anything by our action here to-day which 
would preyent that government from consummating negotiations 
Nef on foot. If I went further, I stand correc by my friend 
from New York; for that is all I intended. 

Mr. COX, of New York. I presume my friend from Wisconsin will 


see in the report of his remarks that he needs just a little correction, 
not much, from mie. 
Mr. WILLIAMS, of Wisconsin. I guess not much. 


Mr. COX, of New York. All right. Only I say to him the Irish 
eople in this country and in Ireland 8 welcome back as a har- 
inger of peace to Ireland the old, bitter, conservative Tory govern- 

ment as far better than its present administration; for if ever there 

was cruelty practiced toward any people from the time when the 

Second Henry began and Elizabeth completed the subjugation, and 

when the king’s writ could not ran beyond the pale outside of Dub- 

lin, down to this time of perilous discontent, no more brutal and un- 
just administration in its disregard of peasant, citizen, and foreigner 
ever existed. 

Mr. WILLIAMS, of Wisconsin. Being on this side of the House 
does inspire my friend from New York. ney ape 

Mr. COX, of New York. I believe there is on this side of the 
House a great deal of liberal, humane, and kindly sentiment. I feel 
that is the case when I look all around me; and gentlemen will ac- 
cord to me that I have never undertaken to make this a party ques- 
tion. I love to see you men come up to the help of Ireland in her 
distress against the mighty. It is not for us here in an American 
Congress to rally for free land, nor for anything but freedom, in its 
generous and general sense, such as nations may note. 

What vicissitudes has not Ireland had! Through her terrible trial 
of seven hundred years she may come out at last with her autonomy. 
Why, even the Parliament of Canada are considering resolutions 
asking England to give to Ireland a legislature like her own. Why 
should not Ireland have our sympathy? Why should not the people 
of our country, who are so tinctured and imbued with the old Celtic 
spirit of bravery, literature, politics, art, and science—why should 
not men like my friend from Wisconsin, who can with eloquence and 
co o lead a crusade against slavery and wrong raise their voices 
for free sails, plows, land, and life; and return to Ireland in her 
calamity the generous echo of this House in the verse of our gifted 
minister to England in his best days: 

They have rig! ; 

2 T 
Smothering in their holy ashes 
Freedom's new-lit altar. flres. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested: 

A bill (S. No. 576) authorizing the Court of Claims to determine 
the question of liability of the United States for to the Nor- 
y 1 75 Atlantic by collision with the United States steamer 

andalia; - 

A bill (8. No. 679) for the relief of William A. Gavett; 

A bill (S. No. 1026) to permit grain brought by Canadian farmers 


to be ground at mills of the United States adjacent to Canadian ter- 
ritory under such rules and regulations as may be prescribed by the 


Treasu 


ry ent; 
A bill 8 o. 1041) for the relief of E. P. Smith; 
A bill (S. No. 1287) to authorize the appointment of an additional 
judge for the judicial district of the United States for the State of 
evada; 

A bill (S. No. 1434) providing for the allotment of lands in sev- 
eralty to the Indians residing upon the Umatilla reservation in the 
State of Oregon; and granting patents therefor, and for other pur- 
poses; an 

A bill (S. No. 1572) for the improvement of the navigation of the 
Mississippi and Missouri Rivers. 

The message further announced that the Senate had passed with- 
out amendment a bill and joint resolutions of the House of the fol- 
lowing titles: 

A bill (H. R. No. 1014) for the relief of Joseph L. Stevens; 

Joint resolution (H. R. No. 161) making an appropriation to enable 
the Light-House Board to meet the expenses consequent upon the 
flood in the errands River; and 

Joint resolution (H. R. No. 185) granting the use of tents at the 
soldiers’ reunion to be keld at Belle Plaine, Iowa, in the month of 
September or October, 1882. 

e message further announced that the Senate had passed a reso- 
lution, in which the concurrence of the House was requested, provid- 
ing for the printing of 10,000 copies of the report of the Commis- 
sioner of Fish and Fisheries for the year 1881. 

Also, a bill (S. No. 1455) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes. 


AMERICAN CITIZENS IN BRITISH, PRISONS, 


Mr. CALKINS. I ask that the resolution offered by the gentle- 
man from New York [Mr. Cox] be now read. 

The SPEAKER. That resolution is not before the House at this 
time. 

Mr. BLOUNT. I hope it will be read. 

The SPEAKER, The resolution before the House is a resolution 
to discharge the Committee on Foreign Affairs from the further con- 
sideration of the resolution of inquiry which was referred to them. 
The resolution of the gentleman from New York, [Mr. Cox,] as the 
Chair understands, is intended as a substitute for the resolution of 
inquiry now before the Committee on Foreign Affairs, when it shall 
have been brought back before the House. 

Mr. CALKINS. If no point of order is made upon it, the other 
can be considered as withdrawn. 

The SPEAKER. The resolution before the House might be with- 
drawn and the other adopted. 

Mr. CALKINS. I hope that will be done, 

The SPEAKER. It could not be offered as a substitute for the 
other, for the other has been referred to the Committee on Foreign 
Affairs and is now before that committee. 

Mr. BLOUNT. I prefer to go on now. 

Mr. COX, of New York. No one makes any point of order on it- 

TheSPEAKER, The Chair would hardly know what would become 
of the pending resolution if the other was adopted; it would still be 
peeing before the House. 

Mr. COX, of New York. That is under the control of my colleague, 
[Mr. ROBINSON. 
Mr. BAYNE. 

the other? 

The SPEAKER. For what other ? 

Mr. BAYNE. For the resolution offered by the gentleman from 
New York, (Mr. ROBINSON. ] 

The SPEAKER. That resolution was held to be in order because 
it was a resolution to discharge the Committee on Foreign Affairs 
from the further consideration of the resolution of inquiry referred 
to them. The resolation to e the committee has not yet 
been acted upon, and the resolution of inquiry is still before the com- 
mittee. The resolution of the gentleman from New York [Mr. Cox] 
could not be offered as a substitute for the resolution of inquiry 
until the resolution of inquiry was brought before the House. 

Mr. COX, of New York. 8 Mr. Ronhixs oN] will with- 
draw his resolution if he can be permitted to explain a little. 

Mr. CALKINS. It is not desirable to have -the committee dis- 
charged, but it is desirable to have a resolution adopted as a substi- 
tute for the whole matter. 

Mr. BLOUNT. I do not yield the floor. 

Mr. WILLIAMS, of Wisconsin. I understand the gentleman from 
New York [Mr. ROBINSON] will consent to withdraw his resolution 
after making some remarks, 

The SPEAKER. The gentleman from Georgia [Mr. BLOUNT] has 
been recognized. 

Mr. BLOUNT. I have the floor and prefer to go on. 

Mr. WALKER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WALKER. Is not the resolution to discharge the Committee 
on Foreign Affairs from the further consideration of the resolution 
now before them, and to bring that resolution of inquiry before the 


y cannot the one be offered as a substitute for 
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House for its action, impliedly, at least, a reflection on that com- 


mittee? 

The SPEAKER. The Chair does not think that is a pama 
tary inquiry. The Committee on Foreign Affairs may have a per- 
fectly good reason for not reporting back the resolution of inquiry, 
and the House may have a good reason for di the commit- 
tee from its further consideration. That is not a parliamentary in- 
quiry, in the opinion of the Chair. 

Mr. BLOUN Mr. Speaker, I have no committee pride in the 
consideration of the question now before the House. It is of higher 
importance than any mere petty pride of success to-day. This is a 
matter which may involve country in a tremendous conflict with 
the British Government. I believe this is the logical consequence of 
the proposed action, if gentlemen on this floor are speaking, not to 
the crowd, not to the mob, but addressing themselves to the sense 
of this House as a deliberative body. 

What is the resolution of February 14? Afterrequesting the Pres- 
ident of the United States to furnish certain information to the 
House, there is added to the resolution the following : : 

And also in reference to the cases of Mr. Hart, of Lawrence, Massachusetts ; H. 
O'Mahoney, of Buffalo, New York, and John McEnry, citizens of the United 
States, now in Ireland, with instructions to request the President of 
the United States to demand of the British Government the prompt trial of these 
citizens or their prompt release. 

I presume that if the President of the United States shall demand 
of the British Government the prompt trial of these citizens or their 

rompt release gen enn who are now e the 
5 on Foreign Affairs mean in good faith to stand by his 
administration in that demand; mean in faith to stand where 
the honest and earnest gentleman [Mr. BINSON, of New York] 
who is pressing this matter stands, when he says: If they decline 
to respond favorably to that demand, I mean war.” 

The gentleman has referred to complaints and abuses made of him- 
self. I want that gentleman to understand, and I want the country 
to understand, that I am notcomplaining of him. I believe thatthe 
agitation in this House by that gentleman has produced speedy ac- 
tion on the part of this administration. I believe that for months 
before the matter had been allowed to lag. 

But I believe that at this hour the administration is undertaking 
to do all that we can reasonably ask of it; and although it be a Re- 
publican administration, when I think it is in the honest discharge 
of its high duty I shall not be found obstructing it in the discharge of 
that duty, though I shall re if in my action here I shall find 
myself differing with many of those with whom I have been accus- 
tomed heretofore to act. 

How were we circumstanced when this matter was submitted to 
the Committee on Foreign Affairs? We were informed by the ex- 
ecutive department of the Government that important ne tiations 
were pending; that they were likely to result beneficially and in 
„ with the disposition of the House when this resolution 
was referred, and that our citizens were likely to be released, unless 
by the agitation of the question in the House something should occur 
which would embarrass those with whom this Government was com- 
municating in Great Britain. 

And, sir, when that information, emanating from the highest officer 
ofthe executive branch of the Government of the United States, came 
to the committee, I felt it to be my duty as a Representative to accept 
that statement as true, and to a tostand stillin this matter. Ifthat 
is bad faith to this House, if that is neglect of official duty, if I have 
wronged my country in woa skaka am responsible for it. If Iwas 
wrong in responding pp: as I considered to a suggestion from 
the executive branch of thi vernment to restrain action in view 
of the pendency of what the President believed to be a successful 
effort to release American citizens, I am ready to take the conse- 
quences. This is all a explanation; and this is why, so far as I 
am concerned, I was willing to stand still and not report this mat- 
ter back promptly. I do not know what motives may have actuated 
other gentlemen. a 

Now, Mr. Speaker, this discussion has taken a very strange course, 
considering the magnitude ofthe parties involved. It is a question 
. more than harangues upon this floor. e dis- 
cussion of Magna Charta sanctioned by British authorities for genera- 
tions has been paraded here ; and we are not only demanding, so far 
as this debate goes, the release of these citizens, we are actually taking 
the position that the whole British system is wrong on the subject 
of the rights of humanity. Thus widely have we wandered from the 
subject-matter before the House. This is a matter between two ofthe 
greatest nations of the globe. If war should arise between them it 
will be no child’s play. This generation knows what war means; 
and the American people I take it do not want war unless it shall 
come upon just grounds. 

The British Government alleges that it has a right to a hearing. 
It states in its communications to us that in the country governed b 
its laws there is a class of citizens in rebellion, You and Ima; 
that rebellion right; and so far as I am personally conce: I ad- 
mire the spirit that organized it. I trust that it will progress in its 
struggle, accepting nothing short of absolute ce. Lam 
not of those who denounce the Irish ple as turbulent. I ad- 
mire their turbulence; it is but the sign of that spirit of liberty 


which it seems to me in any other race subjected to the pressure that 
has been placed upon them would have been crushed out. 

We have nothing to do with the laws that Great Britain may pass 
for British subjects. She has seen fit to pass a statute of Mare a 
1881, suspending the writ of habeas corpus. Under that law the 10 
lieutenant of Ireland may arrest anybody whom he suspects. The 
right of speedy trial cannot be demanded successfully. ese meas- 
ures are harsh, but Great Britain says (and she has aright to delib- 
erate upon the question) that the circumstances justify such legis- 
lation. Sir, wonld this Government tolerate for a moment the sug- 
gestion from any source on the face of the earth that its legislation 
was wrong, was unchristian, and must be suppressed? By nomeans. 
Then I take it that any reasonable man must admit that so far as 
this legislation goes it is 8 legislation, for which we are not 
Topon ple The arrest of British subjects may be harsh, but it is 
no fault of ours. It is not in accord with the policy of our Govern- 
ment that we should assume to interfere. 

Now, Mr. Speaker, I have before me a correspondence illustrative 
of the policy of the American Government under similar circum- 
stances during the late war. I send to the Clerk’s desk, and ask to 
have read three short letters, illustrating the American policy toward 
British subjects arrested under asuspension of the habeas corpus dur- 
ing our late war. 

he Clerk read as follows: 
DEPARTMENT OF STATE, 
Washington, November 11, 1 

Sm: The instruction of the 16th ultimo from the British fo: 
to the case of Mr. Francis Carroll, which you recently left at th 
which is herewith returned to ya having been communicated to Major L. C. Tur- 

vocate, I now have the honor to inclose to you a copy of his 
that an order has been issued by the War ee 

8 ! in conformity with the terms suggested by this Govern- 
ment, and acceded to by that of her mic majesty. 

I have the honor to be, with high consideration, . eh obedient servant, 
LIAM H. SEWARD. 


office, in relation 
Department, and 


Hon. WILLIAM STUART, &c. 


WAR DEPARTMENT, 
Washington City, D. O., November 8, 1862. 
Sim: I have the honor to inclose a Re ts the order issued by this Department 
FC h subject,) from Fort La Fayette, upon 
5 the conditions in said order stated; which condi are in 
conformity with the “terms” suggested by this Government, and to which her 
Britannic rg Sant By rument accedes. I have transmi the order for the 
discharge of cis Carroll to the United States marshal in New York, that he 
superintend its proper execution. St ne also, herewith the instractions 
I have the honor to be, sir, very R obedient servant, 
C. TURNER, Judge-Advocate. 
Hon. WILLIAM H. SEWARD, : 
Secretary of State. 


Wak DEPARTMENT, 
Washington City, D. O., November 8, 1862. 
e from custody Francis Carroll, a Brit- 
nited States Ymmediately, and not re- 
ving secur- 
form. 


marshal 
keep t; or, his giving sufficient guaran to be approved 
by the said United States marshal, for his F nited 


Colonel MARTIN BURKE, 
Commanding at Fort La Fayette. 


Mr. BLOUNT. Mr. Speaker, such was the policy of the American 
Government at that time in reference to British subjects, and it was 
acceded to by the British Government. Their citizens were released 
on the express condition they should leave this country. 

In the of such conduct on the part of the two governments 
when this was engaged in a great civil war, how would we expect 
the British Government to meet us turning away from all they con- 
ceded to us, refusing this negotiation, ing even the ordinary 
diplomatic intercourse, all efforts gradually to = Sere an agree- 
ment, and coming to it with an absolute deman: I take it any 
man who understands the spirit of our own people or of our ances- 
tors in Great Britain would answer, their ood would compel 
them at once to cease to negotiate; that all parties in the British 
Parliament would unite at once, Gladstone and the opposition, and 
say, While we are willing to do all we can toward amicable negotia- 
tion, while we are willing to observe the precedent established durin 
the American troubles of 1861~65, yet when it comes in the form o 
an absolute demand, meaning war, the British lion will not crouch. 

Isay, Mr. Speaker, this is what this resolution means, if it means 
anything worthy of this House, and for one I propose in what I 
shall do to be careful of the responsibility I am taking upon myself. 
I have before me an act which been read and commented on as 
the American policy since the action of the Government during the 
war, and I desire to call the attention of the House to it. It does 
seem to me the most arrant N of the Irish people in this 
country that could be started, and I do not think tlemen on 
either side can claim any amount of credit for the passage of it. I 
send it to the Clegk’s desk to be read. 
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The Clerk read as follows: 
An act concerning the rights of American citizens in foreign states. 
‘Whereas the ri 


ts of ii 
happiness; and whereas in the recognition of 9 ke 
ly received ts from all nati 9 


allegiance to the governments 
Ts = =; ry . — eof public peace that thia 
claim of forei iance should be promptly finally 
"Be itenacted by the Sena Representatives of af Amer- 
ica in Co assembled, That any declaration, instruction, opinion, order, or 
decision of an officers of this Government which denies, rest: irs, = 
e fun 


SEC. 3. And be it further enacted, That whenever it shall be made known to the 
President that any citizen of the United States has been unjustly deprived of his 
liberty by or under the authority of any foreign government, it shall be the duty 
of the President forthwith to demand of that government the reasons for such im- 


prisonment, i pears wron, and in violation of the ts of Amer- 
ican citi : nin the Prenident shall forthwith demand the ache of such citizen, 
and if the release so demanded is delayed or refused, it shall be the 
duty of the President to use such means, not amoun to acts of war, as he may 
think necessary ree ee to obtain or effectuate such release, and all the facts 
and proceedings relative thereto shall as soon as practicable be communicated by 
the t to Congress. 

Approved July 27, 1868. 

Mr. BLOUNT. The House will observe that the first section of this 
act simply establishes the right of expatriation. The second pro- 
vides naturalized citizens have the same protection as native- 
bern, a matter about which there has been no dispute with any 
country I know of for a great many years. It certainly was not a 
practical question at the time the law was passed. 

The last section is, that whenever it is made known to the Presi- 
dent that any citizen of the United States has been unjustly deprived 
of his gee! by or under the authority of any foreign government, 
it shall be the duty of the President forthwith to demand of that 

vernment the reasons of such imprisonment; and if it appears to 

wrongful and in violation of the rights of American citizenship, 
the President shall forthwith demand the release of sach citizen, and 
if the release so demanded is unreasonably delayed or refused, the 
President shall use such means, not amounting to acts of war, as he 
may think necessary and proper to obtain or effectuate the release; 
one. all the facts and p i relative thereto shall as soon as 
practicable be communicated by the President to Con Xf 

There is very little in that, it seems to me, after all that has been 
said about it. The President is inhibited from any act of war. It 
leaves the matter where it would have been without it. It leaves it 
in the hands of Congress. Whether it was passed or not made no 
difference. I take it that it was guarded in that way for a purpose; 
that there was a good deal of clamor and a disposition to toady to 
clamor in certain quarters, and that while it looked very belligerent, 
it was perfectly harmless, 

Now, Mr. S. er, having said this much as to the policy of this 
Government during the war and under the statute I have cited, let 
us come to the complaint — by these resolutions. It is pro- 
posed that we request the President to make an absolute de- 
mand for the release of certain citizens or their immediate trial. 
That is the position in which the gentlemen favoring the proposition 
now pending would place this Government. 

Now, I ask, in the first place, is it n admitting that the pol- 
icy of the American ere is all that you say it is, itting that 
there is in this law e guarantee t is claimed for it and all 
the protection for individual rights which the statutes can give—I 
say is it necessary 3 in the manner ee here? Let us 
look at it. Suppose the President of the United States is negotiating 
with the British Government for the release of these people; suppose 
he has not gone in the form of an absolute demand, but that he takes 
a more courteous, diplomatic, and careful method, and approaches 


the subject in a ious, statesmanlike manner; then I ask what 
else can you desire to be done? Why should this resolution pass? 
Why this unn provocation? Why, Mr. Speaker, such a res- 


ecessary 
olution as this, if adopted, would absolutely stop negotiations. When 
this resolution was referred to the Committee on Forei irs, as 
Ihave already stated, they were informed by the Department that 
negotiations were then pending, that there was every evidence of 
pi being made as rapidly as could be expected between the 
iplomates of the two countries upon the question, and the corre- 
reaped was submitted to the committee. Then why interrupt it? 
y bring this matter in the House of Representatives now ? 

So far as those citizens are concerned there is nothing to be gained 
by it, and in a few days—four or five I think it was, I do not recol- 
lect the dates with accuracy—in proof of what the Department had 
communicated, two of the men mentioned in this resolution were re- 
leased. To-day the British Government is saying to the other two 
exactly what United States said to British citizens who were im- 
prisoned here during the late war. They tell these men that not- 
withstanding all of the made t them, if they just make 
their appeal on the ground that they are willing to leave the coun- 
try they are harmless in this matter. All that gs asked of them is 
that they shall not remain and plot against the government that now 


holds them in custody. Lask that if that is not doing more for them 
than is done for British citizens in prison under the same law. 


With reference to American citizens they are saying to them: We 
respect the American Government, and out of deference to it we allow 
y to leave without responsibility. But this much we think we 

ve a right to ask at your hands just as America did at the hands 
of our citizens who were under arrest there in 1861 to 1865, that you 
acquiesce in our judgment that your presence in the country is un- 
desirable and dangerous, and your liberty will be accorded you on 
condition that you leabe it.” t more could we ask? 

I take it, sir, that no gentleman who is di to deliberate on 
this matter could hope to obtain more than that. There are people 
in this country who are interested in peace, interested in law, in- 
terested in order, interested in all our great business enterprises, and 
in the rightsof our own people. These are considerations it may be 
well for us torecognize. Let us then not ask too much. In my own 
opinion, without any such action as is now moved, we shall obtain 

] that is reasonable. But suppose we pass this resolution, and the 
President of the United States, taking us at our word, shall say to- 
Mr. Lowell, “Let these negotiations stop. File your demand on the 
British Government for the unconditional release of these men. The 
American people have determined in the American House of Repre- 
sentatives, and the President has deferred to it, that they will not 
be trifled with any longer. They are going to have the absolute dis- 
charge of these men without further delay.” 

Mr. BLAND. I would like to ask the gentleman if the act which 
he has read does not say that the President shall make the demand, 
and that being the case, what is the difference between that law and 
the resolution now offered? 

Mr. BLOUNT. I will answer the tleman. The act, while it 
does say the President shall ee ee eee, strips him of any 
power to execute it. i 

Mr. B But as I understand the resolution it simply follows 
the law that the President shall make the demand in conformity with 
the statute. 

Mr. BLOUNT. I have this further to say in that connection, that 
the statute to which the gentleman refers, it is true, is a statute of 
the United States, and binds the American people only; and if we 
can discharge these people without putting ourselves in jeopardy of 
war with Great Britain, by adopting a rent course, why do you 
prefer to use the language of the statute? Do you expect the stat- 
utes that you have adopted here will of themselves wipe out the 
understanding of the two governments as to the rights. of their 
citizens? 

Mr. BLAND. If I do not interrupt the gentleman—— 

Mr. BLOUNT. Certainly not. 

Mr. BLAND. Isu the whole object of this proceeding was 
to have the President. make some demand or Riser g on the British 
Government. Now, if the Committee on Foreign Affairs say that no 
demand is made. they do not want any to be made; that law is a 
dead letter. If 1 understand the resolution, it is to carry out the 
law, if it has not been carried out. 

Mr. BLOUNT. The gentleman has not been kind enongh to pay 
attention to what I have been saying. If the executive department 
of the Government has been, as I have said before, in active com- 
munication, and making satisfactory progress with reference to this 
business—— 

Mr. SPRINGER. If it has—— 

Mr. BLOUNT. If it has been making satisfactory progress, why 
interfere? I do not mean by that what the gentleman from IIlinois 
and myself would like to have done. We would like to have it done 
in a single moment, but I take it for granted that no country on this 
earth would do absolutely our bidding without some discussion and 
some negotiations in reference to it; and that is the only sense in 
which I have used the expression. 

But, returning to my friend from Missouri, [Mr. BLAND, ] I say if 
= pro; is being made under present negotiations, why should 

he gentleman just then and there formulate a demand upon. the 
British Government to release these prisoners? 


Mr. BLAND. In answer to that ent 


Mr. BLOUNT. If this were part of the international law, regarded 
by the nations of the earth, we could appeal to that statute in vindi- 
cation of our action; but I take it, when we shall approach a forei 
pra upon this question, and shall cite a statuteof our own, it will 

re 


garded as a most sill nee on the part of those doing 
it, or else it will be nn hare p acini and dis- 
Th Seca O other people. 

. BLAND. Then I the gentleman considers the law 


sup 
too silly to have been properly e and that if we fee u reso- 
lution in conformity to it it will be too silly to be considered. 
Mr. BLOUNT. I have already said I regard this act as amounting 


to very little. The power to enforce it after the demand is made 
has been actually taken away, and the whole matter comes back to 
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Congress. Therefore I said that the 1 practical view to take of 
it was that when this word demand” was used it meant nothin 
more than a request on the part of the President; for the arm o 
the President is immediately tied. It is provided he shall commit 
no act of war but shall communicate the co ndence on the sub- 
ject and the whole matter to Congress. I say I do not believe that 
that legislation was enacted in 1 sincerity. But even if it were, 
I do not know when the demand is made that it will be regarded in 
any other light than as offensive by the British Government. And 
more than that, sir, I doubt very much whether under the Constitu- 
tion of the United States the Congress has any right to pass any 
such statute as this. I believe t the President, in spite of the 
statute, has acted in a perfectly constitutional, legitimate, and pru- 
dent manner in endeavoring to negotiate upon this subject. 

But, Mr. Speaker, let the House act otherwise; let the President 
act otherwise; let the absolute demand be made when onr prisoners 
are about to be released—and there is every reason to believe they 
are to be released—and let the British Government assert its own 
sovereignty and announce to the peuple of this country, We havea 
right to pass the act suspending the writ of habeas corpus in this 
country ; we have a right to make arrests of anybody on our soil 
disturbing our peace, and when you make an absolute demand you 
demand at our hands a concession of that sovereign power, and there 
is no course left for us but an absolute refusal.” And then what 
sir? My friend from Missouri says there is to be no war. Why not # 
Such an attitude on the part of Great Britain would not an 
reasonable one. Such an attitude would be likely to be taken by 
ourselyes with the sanction of every citizen of America under simi- 
lar circumstances, Then why no war? When this announcement 
is made to us do you prone then to negotiate? 

Are you going to humiliate yourselves by asking further diplo- 
matic communications and ee de ge ? Is there any other thin 
to be done but an absolute declaration of war against Great Britain 
I ask, gentlemen, if there is any other thing they can suggest; and 
if so, I would like to hear the suggestions. I pause for ons. I take 
it that no man on the floor of this House, under such circumstances, 
would think of any other thing but astate of war with Great Britain 
in pursuance of that high demand made upon that government. 

Mr. BLAND. I understand the statute uses the word “ demand,” 
and the President may go further, so that he does not proceed to any 
declaration or act of war. Hence I can see no harm in this resolu- 
tion. I donot understand the reasoning of the |r papa It does 
not provide the President shall go so far as to bring war upon this 
coun But if his carrying ont an act of Congress and asserti 
the rights of American citizens brings on a war, I am in favor o 
that war. k 

Mr. ORTH. May I ask the gentleman from Missouri 

Mr. BLOUNT. I would like to answer the gentleman from Mis- 
souri right there, The gentleman contends—and what a poor plea 
it is—if you have authorized the President to make a demand, and 

ou say a shall not declare war, there is no danger of war. You 
hace tied his hands. Is that the attitude the gentleman desires 
this country to be placed in? If so, I take it no other gentleman 
on this floor will stand by him in that attitude. I am very sure the 
American people in no section of the country will seek that sort of 
an escape from war. 

Sir, if this demand is made, if it is made in good faith; if it 
is made out of a desire to take this high und in reference to 
American citizens abroad—and I think my friend from New York 

Mr. RoBrinson] means it, and I am glad he does not higgle about 
it—on that question he and I have no controversy, although my 
friend from Missouri says otherwise ; and I ask my friend from New 
York to take notice now that the gentleman from Missouri does not 
propose to follow him along that line. I say if this demand shall be 
made, if this House shall come to this determination, I trust there 
will be no retrocession from it afterward, and that we shall not 
make ourselves contemptible with empty boasting. And cruel and 
costly as war is, whenever we shall have invited it, I trust that no 
blush of shame shall mantle the cheek of our ase le in consequence 
of our retiring from a contest which we have ted. 

I have already stated to the House the reasons actuating me in 
reference to this matter; and I now say to the House that there are 
things which might be said which I am not at liberty to say, and 
other gentlemen of the committee will confirm me in that statement, 
which it would not be proper to communicate on this floor, which 
came to that committee under the sealof secrecy. And that uncom- 
municated information has a great deal to do with my action nowin 
reference to thismatter. I beg the House at this time, if the attitude 
of the Committee on Foreign in reference to this question is 


correct, to let it stand for a short period. It will not be long before | tried 


ou will know all. It will not be long before a report will be made 
y et committee, and then you can take such action as you may 
see fit. 


I 45 Fi in these remarks simply in justification of my own 
course. I have no pride of opinion. I have no committee pride 
which I think should be consulted by any.gentleman on this floor, 
and certainly it shall not be by myself. But Ido ask if I have acted 

rudently, if the Committee on F. Affairs have acted pru- 
N if you do not feel a distrust of that action, that you will not 


at the present time take these resolutions from that committee. If, 
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however, you shall determine otherwise, I shall Le the last one to 
complain; and I will follow 2 in your demand, and to the utmost 
ee shall lead. 


co uences to which that 
I will now yield to the gentleman from New York, [Mr. Hewitt, } 
if he desires thé floor. How much time have I left? 

The SPEAKER. The gentleman has seven minutes remaining. 

Mr. BLOUNT. As I do not see the gentleman from New York 
here, I will yield the remainder of my time to the gentleman from 
West Virginia, [Mr. WILSON. ] 

Mr. WILSON. I will occupy the time of this Honse but a very 
few moments, in an endeavor to rid this subject of the figures of 
speech and the poetry which have been thrown around it, and to 
ask the House to consider the real question before it. À 

Some months ago we were informed that four naturalized citizens 
of this country were imprisoned in Ireland. By means of corre- 
spondence between the two governments, two of those citizens have 
been discharged from imprisonment and are 3 now on their 
way home. And we are informed that the Government of Great 
Britain has offered to open their prisen doors and discharge the other 
two prisoners if they will leave that country. 

Now, has this Congress the power to say that Great Britain shall 
discharge those two prisoners and allow them to remain in Great 
Britain? Orhas the Government of Great Britain the power to com- 
pel them to leave that country? When we had British subjects in 
our jails during our late troubles, we imposed upon them the condi- 
tion that they should leave this ee! in the event they were dis- 
char, That condition was complied with, and the Government 
of Great Britain acquiesced. 

Toshow that this Government has also acquiesced iu the same policy 
I desire in this connection to read one ph of a letterfrom Mr, 
Seward, our Secretary of State, dated June 9, 1866, to our minister 
in Great Britain, Mr. Adams: 

Under these will be e: 


to su to Lord Clarendon 


While such a p: on the of the British Government would seem to 
— — ee safe one, it cannot be denied that it would have a tranquilizing 
e ere. 


Thus it will be seen that both governments have recognized and 
adopted that policy. Four of our citizens have been imprisoned by 
Great Britain; two have been unconditionally and absolutely re- 
leased ; the other two, it is said, can be released at any time if they 
will consent to leave the country. 

Now, I ask will not this Congress put itself in the very ridiculous 
attitude of repudiating its own policy if it says to W 
of Great Britain that we are not content to have our citizens released 
- the condition stated ; that we are not willing that Great Britain 
8 treat our citizens as we treated her subjects ? 

If this House shall determine to adopt the Dende po ition and 
discharge the Committee on Foreign Affairs from the er con- 
sideration of the resolution which has been referred to them-I shall 
enter no protest. But I wish to add my testimony here to the eur- 
nest anxiety, and the research and thought which every member of 
that committee has given to this subject. We have recognized it as 
one of the most important questions that have been before us. 

Ordinarily there is no necessity for Congressional legislation on 
such a subject as this. Our statutes require that when the Presi- 
dent shall be informed that any of our citi native-born or nat- 
uralized, are in foreign prisons, he shall demand of the government 
imprisoning them the cause of their arrest. And he may go further, 
ifin his opinion they are imp y held, and demand their release; 
but that he shall do nothing in thi amounting to unact of war. 

Now, the President did speak on this question, did correspond 
through the Secretary of State with the authorities of Great Britain, 
and no came of it. After that correspondence the subject was 
brought before this House. And since Congress has had the subject 
under consideration two of the prisoners have been disc and 
we other two can be disc upon the condition stated if they 

esire. 


The Government of Great Britain presents to us the coercion act. 
She claims that under her constitution, under her form of govern- 
ment, under her laws, she has the right and the power to pass this 
act and apply its eee, Samna; and conditions, harsh as they 
are, to her own citizens as well as to foreigners. I read the follow- 
ing brief extract from the speech of the distinguished gentlemar 
from New York, [Mr. HEWITT:] 

Now, let me quote a recent letter of our minister in London in reply to an appli- 
cation from our consul at Cork asking his intervention in behalf of American citi- 
zens thus lying in jail in Ireland, who have been lying there for months un- 


The ‘coercion act,’ so called, is an tional and arbitrary 
chief object is to enable the authorities to arrest persons whom the 
conduct without being obliged to any of their t. ve 
e speedy trial 


desire. This law is of course contrary 1 rin- 
and American it 


‘Unless I am instructed to the contrary bythe t 
ST AE EAE Te E ete 
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Now, that is a doctrine to which I cannot subscribe, I reassert that it is the 
duty of this Government to require of the British Government that these Ameri- 
can citizens shall either be — to convicted if they are guilty, and punished 
if convicted, or else that they shall released. It is not reasonable that an 
American citizen who may be as innocent as any gentleman in this House, goin 
to Ireland on lawfal or for his p shall be taken 88 
carried to prison and kept there to rot, because the writ of habeas corpus happens 
to be suspended. 


The Committee on Foreign Affairs have investigated this subject 
as fully and thoroughly as was possible for them todo. They have 
been in constant communication with the State Department, 
and it affords me pleasure to say that that Department has most ably 
and energetically pressed the matter upon the consideration of the 
Government of Great Britain, resulting in the unconditional release 
of two of the prisoners and the proffered conditional release of the 
other two. 

There is no principle, Mr. Speaker, better settled than that each 
civilized government will interfere in behalf of its own citizens. M 
friend from Georgia [Mr. BLOUNT] has furnished both precedent an 
authority upon subject. We are all familiar with the case of 

in Koszta, whom Captain Ingraham, of the United States Navy, 
took from an Austrian ship under the menace of his Koszta 
was a naturalized citizen of the United States, who had been seized 
by the Austrian Government. This patriotic and daring act of Cap- 
tain Ingraham was indorsed by his Government and applauded by 
his coun en. 

But I refer to another and still more remarkable case; not as a 
case of di from imprisonment, but as sho the manner 
in which the various governments protect their citizens in their 
5 5 of person and property. About six years ago a German con- 

in Nicaragua was 8 and received personal injuries. I 
cannot better explain to the House the prompt and efficient action 
taken by his ee than by reading the following version of 
it, which has been furnished to me by the State Department: 

[Report No. 99.] 
DIPLOMATIC BUREAU, 
Washi , April 4, 1882. 
ject: Out upon German consular officers at Ni 
py armed S 23 and November 8 for en ane renee 
and an byrgd was demanded of and paid by that republic to the German 


The correspondence respecting the Eisenstuck affair,” asit was commonly 
is quite voluminous, and occurred during the years of 1876, 77, and 78. The 


consul ad interim at Leon, was re home with rye several 

istol-shots were fired at him. Again, on the t of November 29, 1876, as Mr. 

1 ck, the German consul there, was p: g to his house, accom- 
panied by a of friends, he was assaulted by a body of armed men. 

ets on occasions 3 ai was claimed, 3 

a Nicaraguan, married to a step-daughter o „Paul Eisenstuck. During 

the first attack no one ap to have been „At the second, however, the 

his wife and brother received cuts and bruises. Inthe mélée Mr. Leal car- 

ried off his wife, who, having separated from him, had instituted proceedings for 


3 who, at the time, was under hap ipea gas of her step-father and was 
one of theassaulted party. The co his wife Lose in eee ee 
but through the intercession of a friend were released before being placed in con- 
finement. Both attacks occurred in the public highways of Leon. 

Due and prompt representations were made in these cases to the Nicaraguan 
authorities by the Government pee an its charge d'affaires, Mr. Werner 
von Bergen, and satisfaction demanded as follows: 

8 Firat. Private persons conyicted or 8 of the two attacks to be prose- 
outed and vigor pananpa acco: to law; 

“Second. All public functionaries w o were in any manner connected with the 


chargé > 

on due to the persons of the consular officers and party, 
for both assaults, e ee ie Oe, $30,000; and 

“Fourth. To publicly man! its regret at the two assaults and acknowledge 
its respect due to the official character of such consuls, the German consular flag 
to be solemnly saluted by a division of the armed forces of Ni a 

The Nicaraguan Government ponghi to show that the affair of the 23d of Octo- 
ber had arisen from a family quarrel between Mr. Paul Eisenstuck and Mr. Fran- 
cisco Leal; and, further, that neither that attack nor the one of the 29th of No- 
vember was of sufficient importance to assume an in onal character nor just- 
ify the reclamation SONG aaay which was considered onerous 


use of force deplo: 
„however, her claim with earnestn: 
to establi pros and cons of the issues 

, the intervention of the United States was so 
the port and influence of the British Government in pressing thematter 
in behalf of Germany. These were accorded on the ground th 
were just and in view of the delay equivalent to a denial of justice as to the arrest 
and punishment of the parties. 

Accordingly, Mr. W. 1 8 minister to the Central American States, was 
authorized to su 3 6 properly could, the German éin 
out the instructions of his government, a copy of which had been communica‘ 
to the De ent. 

N. . Williamson and proceeded to Managua, the capital 
of = 6 Khe claim of the German Government. 

auth 1 upo: 


and much correspond- 


r consideration. 


event, on 19, 

of Corinto. The same da a captain of a corve 
frigate Elizabeth, left for carrying with 
man Government. 

1. The — 5 its regret for what happened the 
a4 vernmen! W. p 
23d of October and the 29th of November, ieo. 
2. The Government of Nicaragua, within a fortnight, will commence a new 


the ultimatum of the Ger- 


“ines te, aad all the persons implicated in the inferred outrage against Consul 
n 
a Fourteen days after the signing of the protocol the sum of $30,000 will be 


pai 
“4. A salute of 8 to the German flag at Corinto.” 
The above terms were finally complied with by the Nicaraguan Government 
7 the 31st of March, 1878, a protocol having been si, 
m: 


7 signed to that effect by Mr. 
issioner Medina on the part of N and by Mr. Von Bergen on the 


225 ae the German Government, on that date, and the Eisenstuck affair was thus 
80 


The narration of a very considerable correspondence between Mr. Williamson 
and this Department, showing his active interest in the matter, has not been at. 
tempted; nor has that exchanged between the Department and Mr. Hollenbeck, 
5 agent from N 8 to this country, been particularly referred to. The 
desire has been to give as briefly as possible, consistent with an intelligent under- 
standing of the the principal features of the assault and the practical solu- 
1 thereof, Which presence of a German war vessel finally made compara- 

ively easy. 


Respectfully submitted, 
ALVEY A. ADEE, 
Chief of Diplomatic Bureau. 


_ Weall denounce and condemn the action of Great Britain in arrest- 
ing and imprisoning without cause citizens of this country. Now 
that two of them have been released and the other two can be re- 
leased upon the conditions proposed by that Government, is it wise, 
is it proper that the matter should be taken out of the hands of the 
Committee on Foreign Affairs and that Congress should exercise the 
supreme power in making the demand proposed by the resolution 
offered by the gentleman from New York, [Mr. ROBINSON ?] 

What do we demand? What is there left for us to demand but 
the e release of those two unfortunate gentlemen yet in 
prison 

As I have stated, this Government has claimed the right to impose 
the condition upon British subjects which Great Britain nowimposes 
upon those two American citizens, 

One word, Mr. Speaker, and Iam done, If it shall turn out that 
the Government of Great Britain shall not release these two prisoners 
upon such terms as this Government is committed to, or shall not 
give them the benefit of a y trial, I am in favor of making a 
peremptory demand in the broadest sense of that term. I am in favor 
of this Government ape Its supreme power in making that 
demand upon the clear and distinct understanding that if it shall 
not be complied with we shall follow it up with force, and if war 
be the result let the responsibility rest where it belongs, on the Gev- 
ernment of Great Britain. 

Mr. ROBINSON, of New York, Mr. Speaker, I rise to close the 
debate, and propose to occupy only a few minutes. I do not, how- 
ever, wish to cut offany other gentlemen. I will first yield for a few 
minutes to the gentleman from Illinois, [Mr. TowNSHEND,] and 
afterward to any other gentleman who may desire to speak. 

Mr. KASSON. I want to ask the gentleman from New York 
whether he does not intend to call for a vote soon. I may perhaps 
oceupy two or three minutes; but I do not wish to delay the vote. 

Mr, MILLS. It is five o’clock, and I hope the gentleman from New 


York will give way for a motion to adjourn. 

Mr. TOWNSHEND, of Illinois. The gentleman from New York 
has kindly yielded to me. I do not take the floor for the pu of 
making a speech, but merely to have read at the Clerk’s desk reso- 


lutions adopted on the 21st of the present month by the senate of 
the State of Illinois. These resolutions embody the sentiment of 
the home of Donglas and Lincoln, and the early home of that grand 
hero of two wars, the late General Shields. I ask that the resoln- 
tions be read. ‘ 

The Clerk read as follows: 

Resolved the senate the State Illinois, the house of representatives con- 
curring ree That it As duty of General rear B through its Chief 
Executive, its Congress, and its foreign ministers, to demand a speedy trial or un- 
conditional release of those American citizens now in prison, and declare in the 
most 3 manner that the protection of the Republic shall be extended to 
all its citizens abroad who are not convicted of violation of law; and that the 
Department of Government or official who fails in the discharge of such our 
deserves censure, and is moe bea of the confidence of the liberty-loving an 
W- American e. 

That our Senators and Representatives in Congress are hereb: 5 
tion 
of the rights of American citizens abroad as will be consistent with our national 


foregoing preamble and resolutions be forwarded 
enresentatives in Congress. 


Mr. ROBINSON, of New York. I understand that the gentleman 
from Iowa [Mr. Kasson] wants to speak for two or three minutes. 
I yield to him. 

Mr. KASSON. I thank the gentleman for his courtesy; but I had 
intended chiefly to inquire whether we cannot now by some dispo- 
sition of the question bring this debate to an end, as it is now nearly 
time for the adjournment. 

While on my feet I will inser 0 ask the House to observe the una- 
nimity of feeling on the part of the Committee on 8 Affairs upon 
this entire subject. è have known no party lines. We have, with 
as careful discretion as I ever knew to be exercised in any commit- 
tee, gone just so far as we 3 would not prejudice the at 
ayons sought to be accomplished by the a from New York, 
[Mr. Ropryson,] by myself, and by all others—the release of Ameri- 
can citizens whom we believe to ap hin Bes ory We are 
therefore, I think I may say for all the members of the committee, 
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indifferent to any supposed censure, because we know that we have 
acted in the manner most wise to accomplish the end. Ihave desired 
no display of oratorical fireworks on this subject; and when we come 


to act I want such action that no party lines will be drawn here; 
that the unanimity of the action of the House shall be the most sig- 
nificant feature of the occasion; and in this I know the gentleman 
from New York [Mr. Rosryson] will merce with me. 

Now, sir, I simply wanted to say that much touching the entire 
action of the committee, that from whatever side of the House the 
member of the committee came they have been, so far as I know, 
unanimous, We desire no action which shall not be unanimous on 
this floor in behalf of the object we are all seeking. 

Mr. COX, of New York. Does the gentleman favor the substitute 
for the resolution ? 

Mr. KASSON. I see no objection to the resolution offered by the 
gentleman, if he deems any is necessary at this particular juncture. 

Mr. ROBINSON, of New York. I am anxious that this debate 
should close, and we should agree to a unanimous vote in a few 
minutes; but I understood the gentleman from Texas wished to say 
something. 

Mr. LS. I do not. Imerely wish to ask the gentleman from 
New York [Mr. Rosrnson] to yield to a motion to adjourn, he still 
retaining the floor. [Cries of “Vote!” “Vote!”] 

Mr. ROBINSON, of New York. I have a few words to say, Mr. 
Speaker, in closing this debate. It would be very far from my wish, 
gratified as I am now with this good feeling prevailing and this una- 
nimity; it would be far indeed from my heart, and it would be very 
ungenerous, to throw anything in the way of the successful conclu- 
sion of the effort which I have made in behalf of American citizens 
confined in British prisons. But allow me to say I take exception, 
honestly and courteously, to what has been said by some of my friends 
on this floor. I am not going to raise any new question which will 
engender any difference on either side of the House at this time. It 
has been suggested by several gentlemen that by urging this matter 
now we might endanger the safety and peace of the United States; 
if we insisted upon pushing too strenuously our claims, if we should 
insist on extreme measures, we might compromise the country. You 
will pardon me, Mr. Speaker, for saying that I trust I am a true 
Irishman ; that I love Ireland, my native country, but my allegiance 
to the country of my adoption is stronger than to Ireland. I stand 
here to say if anything would endanger the glory of the Stars and 
Stripes or risk the honor of this country, even if it resulted in the 
liberation of my own beloved native land, I would pause and vote 
against it if I thought it would inflict one blot on the American 
flag. If you tell me that it is necessary for these American citizens 
of Irish birth to remain in jail twelve months longer; if you want 
me to say, ane Iam not authorized to ar it, but I believe I 
can do so, in behalf of these Irish-American ci s, if it is neces- 
sary for the honor of the United States that they shall remain, and 
that one hundred thousand more of our naturalized citizens shall 
go over and lie in jail to save the American banner from disgrace 
and the American name from dishonor, we are ready for the sacrifice; 
or if war shall be proclaimed, and hundreds of thousands of men are 
needed to sustain our flag, we are ready for that, too. I wish to say 
that I would be the first volunteer to go at the head of these men to 
lie in jail for the honor of the American name. [Applause. ] 

I would be willing to resign my seat here and. take my place with 
O'Mahoney and McEnery and others that are there now and should 
remain, however unwholesome the prison may be, and die there if it 
is necessary to preserve the glory of the Stars and Stripes. [Ap- 
plause. | 

I have said enough on that subject, but I now mean to protest 
most earnestly against the abominable doctrine advocated here 
to-day that we should put that disgrace and de tion on our peo- 
ple, that they should sneak out of a country with which we are at 
peace with the brand on them that they shall never return. Give 
me war and desolation, give me anything but that. That condition 
can be imposed only in time of open, t war; and much as I 
esteem the memory of William H. Seward, if he ever countenanced 
such conditions except in time of war, I denounce it. 

If an American citizen going over to England, no matter where 
born, has violated the law, let him be tried and punished to the full- 
est extent; but if he is innocent of any crime let him be liberated 
from unjust imprisonment and undisturbed so long as he behaves 
himself, without having him marked as a prohibited nuisance. If 
O’Mahaney has protested against this indignity he has proved himself 
a true American citizen. 

Shall we punish Englishmen who lave business here by sayin, 
that they shall leave this country and shall never return to it agai $ 
Shall we put such a stigma upon them as that? We have a Saint 
George’s society in New York; we have thousands of Englishmen 
there, respectable merchants and others, who are pursuing their 
various lawful avocations, holding positions in benevolent societies, 
perhaps in some sense guardiansof the poor. Shall we punish them 
by casting them into prison on sopia that their presence is dan- 
gerous to republican ideas, and liberate them only on their pledge 
to sneak ont of our sight, and abandon their business and property 
to flee from the country? - L 

Therefore I say to you, Mr. Speaker, and through you to our friends 
on both sides of this House, give us contagion, disease, desolation, 
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and death all over the world rather than ask honorable men to sub- 
mit to this insult and to declare that American citizens violating no 
law shall be hunted like wolves out of any country in time of peace. 
I believe that there is now a common feeling on both sides of this 
House to secure our imprisoned citizens’ rights, and to secure them 
without delay. But, Mr. Speaker, while I say this, I think it is also 
a ay fet thing that an American citizen is to be told by the Eng- 
lish Government We will open the prison doors if you leave the 
country.” I protest against that in the name of American manhood 
and honor. I think we have got a proper idea now of the condition 
of affairs. 

I congratulate all sides of the House on the happy termination of 
this debate; and now, asit seems to be the unanimous desire of both 
sides of the House, I shall withdraw my resolution as su; ted by 
my friends on all sides, with this explanation: under the lucid 
statement of the matter made a few minutes ago by the Speaker, 
“the resolution before the House is a resolution to discharge the 
Committee on Foreign Affairs from the further consideration of the 
resolution which was referred tothem. The resolution of the gen- 
tleman from New York [Mr. Cox] is intended as a substitute for the 


resolution of inquiry (his own) now before the Committee on Foreign 
Affairs when it have been brought back before the House.” 
I congratulate the House on the happy termination of this debate, 


so acceptable to both sides of the House. Had I known before, the 
character of the speech of my friend from Wisconsin, [Mr. WII- 
LIAMS, ] the chairman of the Committee on Foreign Affairs, to which 
we have all listened with so much delight, so appropriate, so elo- 
quent, and so comprehensive of the whole subject, I should have 
gladly allowed him to speak for me, and remained silent. 

Now, Mr. Speaker, I understand the proposition agreed upon by 
all parties here to be that I withdraw my resolution to bring the 
matter before the House, and that the committee will consent that 
it be before the House by their consent. All I want is to have it 
before the House, and I do not care how we get it there, whether by 
consent or by resolution. With this understanding I shall withdraw 
my resolution, and then the bay pes resolution of Mr. Cox is by 
unanimous consent before the House, and he pro a substitute 
for his own resolution, which he and my frien . SPRINGER have 
drawn up, and which carries out all I have sought to accomplish. 
It provides that the President shall continue efforts for the 
prompt release of our citizens. Now, those efforts, I understand b 
the discussion to-day, are in compliance with the law of 1868, which 
provides that the President shall make a demand for the release of 
ay citizen unjustly imprisoned by any foreign government. 

any one will take the trouble to refer to my first speech, made 
on the 26th day of January, now just three months ago, and pub- 
lished in the RECORD of January 31, he will find my resolution as I 
then wanted it and as I now want it: 

Resolved, That the President of the United States is hereb tfully re- 
quested, ifany American citizen be now detained in any British prison without 
any crime legal t him, forthwith to è the demand 
fo. his release, under the law of J , 1868, which passed both Houses of Con- 
gress by a nearly unanimous vote, including the late and present Secretary of 


Now, while I consider the resolution which I had proposed to offer, 
which is simply requesting the President to act and act promptly 
according to law, as I at first proposed three months ago, better than 
that of my colleague now offered as a substitute, still as it is the de- 
sire of the House and of my friend I shall withdraw my resolution 
i ing the committee for the sake of producing the harmeny 


desired. [Applause.] F 
Mr. LORD. I desire to print some remarks on this subject. 
There was no objection. [See Appendix. ] ; r 
The SPEAKER. The question is on the resolution, which will be 


again re 3 
The Clerk read as follows : 


Resolved, That the President of the United States, if not incompatible with the 
public interests, ee to communicate to this House any additional corre- 
spondence with the British Government on file in the State Department with refer- 
ence to the all imprisonment of citizens of the United States in Ireland, and 
that the ent be requested to continue his efforts for the prompt release or 
trial of any of the citizens of the United States who may now remain unjustly im- 
prisoned in that country by the British authorities.. 

The resolution was a to. 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MILLS. I move that the House do now adjourn. 
The SPEAKER. Pending the motion to adjourn, the Chair desires 
consent to submit some personal requests of members, and also some 
Executive communications. A 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. HOUK, for one week; 

To Mr. WEST, for one week; 

To Mr. LE FEVRE, for ten j and 

To Mr. HUBBELL, indefinitely, on account of sickness. 
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EXPORTATION OF AMERICAN CATTLE. 


The SPEAKER, by unanimous consent, laid before the House the 
following message frem the President of the United States; which 
was read, and, with the accompanying papers, referred to the Com- 
mittee on Agriculture, and ordered to be printed : 


Te the House of Representatives: s 
I transmit herewith a report of the Secretary of State, presented in compliance 
with the request of the House of Representatives in a resolution of the 10th in- 
stant, asking for information touching the existing restrictions on the importation 
of American neat cattle into Great Britain. 
CHESTER A. ARTHUR. 
EXECUTIVE Mansion, April 25, 1882. 


ORDER OF BUSINESS. 


Mr. MILLS. I insist upon the regular order. 

The SPEAKER. Does the gentleman object to the presentation 
at this time of Executive communications? 

Mr. MILLS. I do; they can come in to-morrow. 

Mr. REED. Will the gentleman from Texas allow ine to present 
a matter in connection with the business of the House ? 

Mr. MILLS. -I insist upon the regular order. 

The SPEAKER. The regular onder is the motion of the gentle- 
man from Texas, that the House do now adjourn. 

The motion was to; and accordingly (at five o’clock and 
seventeen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other Re rs were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BINGHAM : The petition of the Union Benevolent Asso- 
ciation of Philadelphia, Pennsylvania, founded in 1830, requesting 
the p of the bill (H. R. No. 4198) establishing postal savings 
d itories—to the Committee on the Post-Office and Post-Roads. 

y Mr. BUTTERWORTH: The petition of Albert Schnill and 25 
others, dealers in malt and barley, of Cincinnati, Ohio, praying for 
change in the duty on malt from 20 cent. ad valorem to a specitic 
duty of twenty-five cents per bushel—to the Committee on Ways and 
M 3 


eans. 
Also, the petition of the Cincinnati Chamber of Commerce relative 
to the enactment of a bankrupt bill—to the Committee on the Judi- 


By Mr. CABELL: The petition of the common council ef Danville 
bdo. naa for an appropriation of $10,000 to assist in the grading and 

ving of the approaches to the national cemetery at that place—to 
the Committee on Mili Affairs. 

By Mr. ERMENTROUT: The pennon of citizens of the eighth 
Congressional district of Pennsylvania, for the p the bill 
granting increase of pension to soldiers and sailors of the late war 
who lost a leg or an arm in the line of duty—to the Select Committee 
on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. FORNEY: The petition of A. A. Hursh, T. J. Barton, and 
40 others, citizens of Cleburne County, Alabama, for an appropria- 

tion for educational purposes, to be distributed on the basis of illit- 
eracy—to the Committee on Education and Labor. 
Mr. A. S. HEWITT: The petition of the heirs of Samuel I. 


Derby, for the of the French spoliation claims bill—to the 
Committee on Pore Affairs. 
By Mr. HOOKER: The petition of Copiah County, Mississippi, 


for an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. MANNING: The petftions of T. L. Landreth, W. J. Cooper, 
and others, citizens of Marshall Se ig ti Mississippi, and of J. W.S. 
Tate, of "the Moline Grange, No. 62, Union County. Mississippi, for 
the construction of a ship-railway across the Isthmus of Tehuante- 


pec—severally to the Committee on Foreign Affairs. 
By Mr. OA : The 3 of John T. Davis and 40 others, citi- 
rens of Henry County, Alabama, in favor of raising and distributing 


an educational fund among the several States according to the illit- 
eracy of population—to the Committee on Education and Labor. 
-By Mr. O'NEILL: The petition of the Philadelphia Board of 
Trade, remonstrating a the passage of Hon. A. S. HEWITT’S 
resolution as eonstituting the basis on which the proposed tariff 
commission should shape its action—to the Committee on Ways and 


By Mr. PAGE: The petition of J. Gundlach & Co. and others, of 
San Francisco, California, relative to the bill (H. R. No. 920) which 
proposes a tax upon sparkling wines made under the carbonfe- acid 
process—to the same committee. 

By Mr. PAUL: The petition of John M. Dutrow, messenger in the 
House of Representatives, for increase of compensation—to the Com- 

Ty Me PEIRCE: Th tition of Lindsey Flemming and 28 oth 

r. : The on o an 0 
citizens of Crapfordsvills, Indians, for the Aberia ofa 3 
sion of colored men to inquire into and report upon the general pro- 
gress of the colored people of this country since the war to the Com- 
mittee on Education and Labor. 

By Mr. RICH: The petition of 90 citizens of Smith’s Creek, Saint 


Clair County, Michigan, asking Congress to make the Commissioner 
21 Agriculture a member of the Cabinet—to the Cammittet on Agri- 


ordered to be 


Also, the petition of 90 citizens of Smith's Creek, Saint Clair County, 
Michigan, for the 8 of the bill imposing a tax on incomes to- 
the Committee on Ways and Means. : 

Also, the petition of 90 citizens of Smith’s Creck, Saint Clair County, 
Michigan, for legislation for the protection of innocent purchasers of 
patent rights—to the Committee on the Judiciary. 

Also, the petition of 90 citizens of Smith’s Creek, Baint Clair Connty, 
Michigan, for legislation to regulate charges for railway transporta- 
tion—to the Committee on Commerce. 

By Mr. ROSECRANS: The poron of Jacob Leindecker, of Cali- 
fornia, for compensation for losses incurred by shipwreck—to the 
Committee on Claims. 

By Mr. RUSSELL: The petition of Jesse S. Pendergrast, for increase 
of pension—to the Committee on Invalid Pensions. 

y Mr. SHACKELFORD: The petition of ¢itizens of Onslow 
County, North Carolina, for survey of land from Beaufort to New 
River and White Oak River to Smith Mills, in said county—to the 


Committee on Commerce. 

By Mr. STOCKSLAGER: The petition and papers of Elizabeth 
Whitesides, for a pension—to the Committee on Invalid Pensions. 

By Mr. VANCE: A bill to survey the Broad River, in the State of 
North Carolina—to the Committee on Commerce. 

By Mr. WILSON: Pa relating to the claim of Major James L. 
Simpson—to the Committee on War Claims. 

By Mr. YOUNG: The petitions of George Cox and many other mer- 
chants of Indianapolis, Indiana, and of Ordway & McGuire and 
others, of Nashville, Tennessee, for the of the bill taxing the 
sugar adulterant known as glucose—sey y to the Committee on 
Ways and Means. 

Also, memorial of the Chamber of Commerce of Cincinnati, Ohio, 
urging the passage of the bill (H. R. No. 5380) relating to the erec- 
tion of bridges over the Ohio River—to the Committee on Commerce. 


SENATE. 
WEDNESDAY, April 26, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, in response te a resolution of February 28 calling for 
an itemized statement of how, by whom, and under what exigency 
the $200,000 ap riated for ager of officers of the Army for the 
fiscal year ending June 30, 1882, will be exhausted before the end of 
February, &c.; which was referred to the 
ations, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting the petition of First 
Lieutenan Gilbert S. Jennings, United 8 Army, retired, for 
such legislation as will give him the rank and pay of colonel on the 
retired list from the date of his retirement from active service, June 
28, 1878, together with a report from the Adjutant-General in the 
case; which was refereed to the Committee on Military Affairs, and 
rinted. 

The PRESIDENT pro tempore presented a petition of citizens of 
Henry County, Georgia, praying for a present reduction and the 
early abolition of inte taxes; which was referred to the Commit- 
tee on Finance. : 

Mr. SEWELL presented the petition of Brigadier-Generals R. Mac- 
feely, S. V. Benét, D. G. Swaim, W. B. Rochester, Brevet Major-Gen- 
erals Frank Wheaton, August V. Kautz, C. L. Kilburn, and 6 lieu- 
tenant-colonels, 11 majon, 24 captains, 26 first lieutenants, and 12 
second lieutenants, ing a total of 86 officers of the Army, pray- 
ing for the passage of the bill for compulsory retirement ; which was. 
to the Committee on Military Affairs. 

Mr. TERAM Pe rome a memorial of citizens and firms in New 
York, Boston. timore, and Providence, in favor of the 3 
of the bill (Ii. R. No. 2222) to amend section 2983 of the Revised 
Statutes of the United States, so that the duties paid upon sugars 
shall be levied upon the quantity delivered from instead of the quan- 
tity entered into bonded warehouses; which was referred to the 
Committee on Finance. 

Mr. BLAIR. I nt the petition of Hon. E. Spaulding, president 
of the board of education of the city of Nashua, New. pshire, 
and many leading citizens, including those in control of the interests 
of education in that city, pra; for national aid to common schools 
in the States and Territories, to be distributed upon the basis of illit- 
eracy. I will merely say that this petition represents the evidently 
universal sentiment of those interested in education in one of the 


Committee on Appropri- 


chief cities of our State, and is but an illustration of the universal 
sentiment, I think, throughout the State. As the petition is very 
short, I ask that it be read. 

The PRESIDENT pro tempore. The petition will be read, if there: 
be no objection. 
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The petition was read, as follows: 


We, citizens of Nashua, county of State of New Hampshire, im- 
preted with the danger — 1 because of the pyntar aiii 
eracy of the voting population as revealed in the last census, for the enlighten- 
ment of which many of the States are unable to make adequate provision ; and 
believing it to be the duty of Congress to provide for the aday of 
the Republic, no less in time of peace than in time of war; and that the - 
chisement of the freedmen im an obligation upon the Government to qualify 
them for a safe of the duties with which they are do earnest! 
pray that our Representatives in Con assembled will take prompt and efti- 
cient measures to avert this danger ; 1 sources as Con- 
gress may in its wisdom deem best shall be to the common schools of 
the States and Territories on the basis of illiteracy, in such manner as shall not 
supersede nor interfere with, but rather stimulate their efforts, and under such 
guarantees as shall secure its application to this object with equal justice to all 
classes of citizens. 


Mr. BLAIR. I ebserve in reading the distinguished names which 
are appended to the petition that they are entirely without distinc- 
tion af party. I move the reference of the petition to the Commit- 
tee on Education and Labor. 

The motion was to. 

Mr. PENDLETON presented resolutions mage Ae at a meeting of 
the Prisoners’ Association of Shelby County, Ohio, in favor of the 

e of a bill to pension ex-prisoners of war; which were referred 
to the Committee on Pensions. 

Mr. FERRY presented a petition of Henry H. Ladd, of Detroit, 
and 2,000 others, citizens of the State of Michigan, praying for the 
passage of Senate bill No. 1012 on behalf of Union prisoners of war ; 
which was referred to the Committee on Pensions. f 

Mr. MILLER, of New York, presented a petition of citizens of 
Erie County, New York, asking for the repeal of internal taxes; 
which was referred to the Committee on Finance, 


PUBLIC BUILDING AT FORT WAYNE. 


Mr. VEST. Iam instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 670) to geo: 
2 for the construction of a public building at the city of Fort 
Wayne, in the State of Indiana, to report it without amendment. 

Mir. VOORHEES. Inasmuch as a similar bill was reported unani- 
mously two years ago and unanimously passed the Senate at that 
time, and inasmuch as there is a great public need growing out of 
one branch of the Federal court being located at Fort Wayne, I ask 
for the ro consideration ef the bill. I am quite sure there will 
be no o j ion to it. 

Mr. S . Is it reported from the Committee on Public 


Buildings and Grounds? 

Mr. HARRISON. It is reported favorably by the committee, I 
understand. 

Mr. VOORHEES, Unanimously so. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 670) to provide for the construc- 
13 of a public building at the city of Fort Wayne, in the State of 


diana. 

Mr. JONES, of Florida. Will the Senator from Indiana allow me 
to make a su on to him? I now repeat what I have so often 
said in re; to the jurisdictional clause in sueh bills, that it is 
utterly inoperative for any purpose and ought not to be there. The 
practice has crept into our committee of inserting a jurisdictional 
clause 8 the State to cede jurisdiction over the land upon 
which it proposed to erect public buildin; You will discover 
that a reservation there is o in favor of the State for the service 
of process. There can be but one kind of jurisdiction ceded by a 
State in cases of this kind, as will be seen from a glance at the Con- 
stitution. It is just precisely tho ee that exists in this Dis- 
trict, exclusive jurisdiction, constitutional jurisdiction. I am sure 
that the Senator from Indiana would not want exelusive jurisdiction 
in the Federal Government for all purposes over a lot of land pur- 
chased or obtained for the erection of a public building in his State. 

The reason why I say this is because this same reservation clause 
was in a similar cession in my State, in which a murder was com- 
mitted by a citizen on another, and Federal courts held, and the 


Department of Justice here sustained them, that the offense was one 
within the exclusive jurisdiction of the United States and the man 


could not be tried in a State court; and they went so far that he was 
hung under that judgment. When these clauses have come up here 
I have always thought it was unwise to rate a cession of juris- 
diction into them, for there is no necessity for it in the world. 

Mr. eee . better way would be 8 1 
pass; and some general provision haps, embodyin eas o; 
the Senator from Florida. and a piying to the whole e esa would 
be well as a matter of separate ion. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED, 


Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1789) providing for a coaling dock and naval 
storehouse at Port Royal, South Carolina; which was read twice by 
its title, and referred to the Committee on Naval Affairs. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1790) for the relief of Oscar Eastmond and 
James W. Atwil; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Military Affairs, 


Mr. MILLER, of New York, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1791) for the relief of Thomas 
C. Ellison; which was read twice by its title, and referred to the 
Committee on Claims. à 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1793) to regulate prize-money and 
pensons in the Navy; which was read twice by its title, and re- 

erred to the Committee on Naval Affairs. 

Mr. MCPHERSON asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1793) to pay the widow of William 
Bishop, late a surgeon United States Navy, for burned at 
Pensacola, Florida, in 1862; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. BUTLER asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1794) for the relief of the legal re mta- 
tive of L. R. Wortham; which was read twice by its title, ‘erred 
to the Committee on Claims. 

_ Mr. PLATT asked and, by unanimous consent, obtained leave to 

introduce a bill (S. No. 1795) for the relief of Jeremiah D. Plumley ; 

Sea was read twice by its title, and referred to the Committee on 
ensions. 

Mr. MILLER, of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1796) for the relief of Eliza- 
beth H. Spotts; which was read twice by its title, and referred to 
the Committee ou Pensions, 2 

AMENDMENT TO POST-ROUTE BILL, 


Mr. HILL, of Colorado, submitted an amendment, intended to be 
propad by him, to the bill (H. R. No. 5812) to establi porrat; 
which was referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

CERTIFICATION OF BANK CHECKS, 


The PRESIDENT pro tempore. If there be no resolutions, the rou- 
tine morning business is closed. 85 


Mr. BECK. The bill (S. No. 976) to punish the unlawful certifi- 
cation of checks by officers of nation PROKE Pai ever the 
other morning without prejudice. I desire to have that bill oonsid- 
ered this morning. 


Mr. MORGAN. I wish to inquire whether, if the bill reo pe 
by the Senator from Kentucky is taken up, it will displace Jap- 
anese indemnity bill, which was passed over yesterday. 

The PRESIDENT pro tempore. Was there not objection to the 
further consideration of the Japanese indemnity bill 

Mr, MORGAN. No, sir; it was passed over without prejudice. 
I wish to say—— 

Mr. BECK. Before the Senator from Alabama on, let me say 
to him that the Senator from Rhode Island [Mr. RICH ] has some 

apers which he desires to file. He is obliged to go away this morn- 

g. I do not propose to have the bill finally considered, but Y 
as was done yesterday in some case reached on the Calendar, I de- 
sire to have the papers upon which the bill is based and the commu- 
nications of the executive officers painted in the RECORD, so that 
Senators may see them, and then without consuming time I will let 
the bill go over until to-morrow morning, so that Senators may see 
the papers and be prepared to act upon the bill one way or the 


other. 7 
5 MORGAN. Then I withdraw any objection to taking up the 


Mr. BECK. The only object I have is to have this done before the 
Senator from Rhode Island goes away. 

The bill (S. No. 976) to punish the unlawful certification of checks 
b Ore Ss mS was considered as in Committee of the 


ole. 

Mr. BECK. There is an amendment which I ask to have read. 

The ACTING Secretary. In line 8, after the words “United 
States,” the Committee on Finance propose to insert ‘or who shall 
resort to Sor opre or receive any fictitious obligation, direct or 
pretended collateral, in order to evade the 8 thereof.“ 

Mr. BECK. There is printed at the end of the bill an amendment, 
of which I gave notice, to the amendment of the Committee on Fi- 
nance, to strike out of the amendment the word “‘fictitious,” before 
the word“ obligation,” and the word “ pretended,” before the word 

co x 

Mr. BECK. I merely desire to have the position of the bill stated, 
and to put upon the record the laws and communications we have 
had on the subject. Then the Senator from Rhode Island [ Mr. 
ALDRICH] desires to place something in the RECORD which he has 
from the 3 and then the bill may go over until to-morrow 
morning, so that the Senate can see these papers in the Recorp. 

Mr. SHERMAN, I think it would be better to print them all in 
document form. 

anc 3 1 e ee eee 250 and ouer 
saute Dania upon the propriety of passing this bill merely to 
have them on record now, sọ that A can look at and 
understand them before or when I call it up for final action, as I 
propose to do to-morrow. This bill is an exact copy, except the amend- 
ment proposed, of a bill which was passed unanimously, I believe, 
by the House of Representatives some ten or twelve years ago on a 
report made to the House by General Garfield, of the 
Committee on the Gold Panic, after the Black Friday troubles in New 


. 
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York, a shert sentence of which report will show the necessity for 
tho passage of the law: 


The committee find that the custom adopted by some of the national banks of 
certifying checks which do not i elise cash deposits, and which if presented 


cannot be paid, is a dangerous and pernicious practice, an 
use of euch theoks 3 aided the conspirators. ; 


Alluding to the Black Friday troubles. 


It is in evidence that one ar gos og Tenth National, certified $39,000,000 of checks 
in the course of two days, and with all its cash reserve was unable to make settle- 
ment, and only by large loans was saved from breaking. ` 


That bill failed to pass the Senate. I propose if I can to pass it 
mow; believing that the abuses are greater now than they were then. 
Section 5208 and section 5234 are as follows : 


Seo. 5208. At shall be unlawful for any officer, clerk, or agent of any national 
banking association to — check drawn upon the association unless the 
m or company dra’ k has on deposit with the association, at the 
Fine such check is certi an amount of money equal to the amount specified in 
such check. check so certified 1 officers shall be a good 
and valid ob! t the association; but the act of any officer, clerk, or 
t of any assoc: in violation of this section, shall subject such bank to 
the liabilities and proceedings on the part of the Comptroller as provided for in 
section 5234. 


that the 


That section reads as follows: 

Sec. 5234. On becoming satisfied, as ed i tions 5226 and 5227, that an 
ce refused fo pay ites Pineda aries notes. as theren mentioned, and 1. 
in default, the Comptroller of the 88 may forthwith 9 a receiver, and 
require of him such bond and security as he deems proper. Such receiver, under 
the direction of the Comptroller, take on of the books, records, and 
assets of ev description of such association, collect all debts, dues, and claims 
belonging 10 f. and, upon the order of a court of record of competent jurisdiction, 
may soll or Compound all bad or doubtful debts, and, on a like order, may sell all 
the real and property of such association, on such terms as the courtshall 
direct; and may, if ta pay the debts of such association, enforce the in- 
dividual liability of the stoc! ers. Such receiver 3 over all money s0 
made to the of the United States, subject to the order of the Comptroller, 
and also make report to the Comptroller of all his acts and proceedings. 

No step has ever been taken to enforce the penalties pongen by 
these sections, though the violations of law have been nt and 
often repeated and well known to the Comptroller of the Currency, 
as his reports show. I propose uext to show that the Comptroller of 
the Currency in 1879, in his annual report, page 25, developed many 
of the evils growing out of this system, and appended as a note to 
that report a portion of the Garfield report from which I have just 
read. He said: 

On February 19 and March 3, 1869, two extraordinary acts in reference to the 
of bank! ere by the Fortieth Con; hich enactments 
business ing were passed — gets 


were su! ently embodied in ites. 
The first ese sections prohibits the loaning of money upon United States or 
national-bank notes as collateral security, with the of withdra’ such 
notes from use, and the its the ion of checks drawn 


latter 
npon any national bank, unless the drawer has the money actually on deposit in 
suc bank, 


ge dy ome of the ps ye pe pan is —— a 8 y mnished 
"b; not exceeding a farther penal: one-third of the money 
rel, The officer or officers of the hank who ak make such a loan are 
liable for a further ty, equal to one-fourth of the money loaned. The penalt, 
last-named section is forfeiture of the charter of the ban 


the principie of good banking. But it 
was soon found that even this legislative prohibition was not sufficient in times of 


AE, activity in the stock-board to entirely prevent the certifica- 
tion of checks. A fow months later, therefore, the Committee on Banking and 
Currency of the House of Re) koana; after an een, which occupied 


0 ke,“ was instructed to further le; on was necessary to 
eet the! improper — — 3 the national banks, and to report 
y bill or otherwise. 
In com ce with these instructions a bill was 


reported which on June 19, 
vided that any officer, clerk, or agent of any 
provisions o; Mare: 


national banking tion who should violate the o act of 

, 1869, to certified chec! ould be deemed guilty of a misdemeanor, 

be fined not more than $5,000, or imprisoned not more than five or both 

in the discretion of the This bill, like similar acts which preceded it, passed 
the House almost unanimously and with but li tative 
from New York City, who was also a of the Committee on and 
= lips me TAC pres Tonio in regard to orting this bil, 
ents w) 0 ay my es reporting 
after careful examination of the facts asce by the gold-in com- 


but the men of solid parts, the men 
its of the people outside as well as inside their 


ity, men of character and riety." 
$ Tho Hoes bill of Jane 1b Wo. failed to the Senate, but the action of the 
House had the effi ly diminish, although it did not entirely put an end 


„this ractice.t 
5 No phami prl of its renewal reached the Comptroller until recently, when his 
attention was called to the increase of 


ving risen from thirty-one millions 
eae Fok pare prec bm Je ENa DA inte intra for pong «ll rt 
ference of — of ery romin b bent with th bject of devis- 
0 ents of some of the ent e o of de 
ome plan to avoid the risk and lose of such overcertifications, “It had also 


o 
a Ergani tina, been brought to the knowledge of the Comptroller that cer- 
tifled addicted 
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The -House Association of the City of New York, which is composed 

` of forty-five na together with thirteen Sta‘ to which latter associa- 

‘ tions legislation named did not y, took action on subject in November, 
the ben the appointment of a commi to consider and report upon “ reforms in 
the banking business." 


and prevention of the custom complained of. He therefore, on the 29th ultimo, 
directed the national-bank examiner for the city of New York to examine such 

ilegali and to report the facts to 
08; a separate letter was transmitted to him on the same day request- 
ing him to consult with the clearing-house committee and to take its advice in ref- 
erence to the best course to be pursued. The examiner soon after reported that 
nine of the city banks had at various times certified checks cont to the pro- 
visions of the law, but that only five of them were largely given to the nasties: 
and he added his opinion that the amount of such ill certifications had been 
very much overstated by the public press. 


I received from a friend in New York a portion of the report made 
in 1873 by the bank officers spoken of in that note condemning in 
most emphatic terms this system of overcertification ; it is 8 by 
many of the presidents of the leading banks, such as George L. Coe, 
president of American Exchange National Bank; W. L. Jenkins, 

resident Bank of America; J. M. Morrison, president Manhattan 
ank; Moses Taylor, president National City Bank, and a number 
of others. 

I will insert in the Recorp a letter of the Secretary of the Treas- 
ury, to whom the Finance Committee sent the original bill for his 
opinion, together with a statement of the condition of the banks for 
the years 1877, 1878, 1879, 1880, and 1881, showing to what extent 
this illegal practice, as I consider it, has been carried on. 

The papers referred to are as follows: i 


Just after the panic of 1873 the Associated Banks of New Role eM a com- 
f that panio and to report what refi toin ‘ies ri 

o orms were necessary to increase the seen 

of 3 Among the 5 on this committee Fred. 

erick D. Tappan, of the Gallatin N; 


bankin; * condemned by the committee was this very one of overcerti- 
f ecks. What th M pis 


fying p 
The practice of ing checks upon banks as good has proved a great pub- 
lic convenience, and has, for that 3 into extensive nis ä 
tee approach its consideration with some embarrassment. The custom originated 
in the natural inquiry of bank tellers respecting the standing and habits of their 
dealers, and for many years it had little si, cance otherwise than as ving 
clerical information. Checks so marked were not regarded as binding upon insti- 
tutions in the nature of an official acceptance, and were, therefore, not entered upon 
their books. It was since about the year 1850 that a new and influential in- 


certain by charging such checks to the accounts of 
they have been legally regarded 

dium of the most g 
that the bank 5 in possession and dus from it tothe drawer of the check 
the stated sum, whic in 
Juy but great good will ensue. But when a bank binds itself to transfer what 


the contingencies incident to human transactions, and places its shareholders 
under perils which they never intended to assume. 

The power of certifying checks is necessarily intrusted to clerks or subordinate 
officers, who are employed to perform the ordinary and mere mechanical duties 
of the bank, and who are supposed to be strictly limited in giving to every dealer 
only what has before been received from him. And the power of bestowing credit 
is reserved for abler and more experienced men, themselves 8 identified 
with the interests they administer, who gravely deliberate upon every tion 
and decide with the light of their united wisdom. But the practice of certifying 
uncovered checks as pursued in some institutions 9 reverses this estab- 
lished order, and while the responsible council is carefully deliberating over smaller 
credits, a non-commissioned officer is freely bestowing them in larger volumes 
without security upon comparativel ble men. So extensively has this 


ractice been pursued by several institutions that the amount of such checks which 
ve passed through the clearing-house has reached in some instances to 
twice and three times, and in one or two to four and five times, their capital stock, 


and this bag ate 2 long periods of time. 

“Every bank in the association is directly involved in the risk attending this 
— It multiplies excessively the sums which such institutions through 

6 clearing-house, and the consequent balances of the exchanges with their asso- 
ciates, which the capital of such ks can never adequately poaren to wr jng 

No sufficient reason, in the opinion of your committee, can be given why a cor- 
poration should itself, without AR eg and special security, between 
two parties dealing with each other, and become the guarantor of either in trans- 
actions entirely personal to themselves, simply because one or the other is a de- 
positor in the institation. 


yable on demand is 
such a business 


s only when the drawer has the full amount 
injured or offended when he is treated in 
all res: like every other of his fellow dealers. The restriction su, ited will 
work favorably to every interest—to the banks, their shareholders, and their as- 
sociates—by diminishing the risks now S . and it also conforms to 
5 which Congress has established upon this subject in respect 

“ Your committee therefore recommend that in no case shall a check or other 
obligation be certified by a bank unless the amount of it is first found regularly 
entered to the credit of the dealer upon the books of the institution.” 


was b L. ent American Exchange Na- 
taam WE, Joania EEE 
Manhattan Bank 


ent of ; J. M. Mo: president 

tan y. dent National City Bank; F. D. Tappan, 

puaa Gallatin Bank; John E. Williams, ident Metropolitan National ; 

. Brai cashier —— National; Ro Buck, er Pacific Bank; 
and John Q. Jones, president Chemical National. 

The letter of the Secretary of the Treasury is as follows: 
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., February 13, 1882. 


Sm: pete ne bonos to 8 the receipt Preem bill — y My 
inion o; . It pro- 
opi as as to propriety ty passage o 4 pon 


poon o pA aae aA y. posas 
erein of a statute of the United States named in the bill. ere can be but one 
opinion, and thataffirmative, that it should be declared an offense t the crimi- 


nal law to ly violate a lio statute that Peace the doing of an act held 
by the have supposed that there existed 


ture to be reprehensible. I shoul 
a gen statute making a misdemeanor of the willful violation of any prohibitory 
law, but an examination of the Revised Statutes, (cursory,) I confess, not dis- 
close one. Hence I readily state that the passage of the bill iuto a law is proper. 
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Whether there is a present necessity for the passage of the bill depends upon | during vay Sear of years past to the losses 


whether there are present violations of the statute named in the bill, and this de- 
ends upon facts which, though they are to some extent in Log agen As of this 
Repartnent, present mixed questions of law and fact. That the certification of 
checks is done to a large extent by the persons designated in the bill there is no 
doubt. If that certification is a violation of the statute there is a necessity for the 
bill. It will be found, however, that it is done under such arrangements or agree- 
ments as are deemed by the banks and their counsel to bring the act of certifica- 
tion into harmony with the letter of the statute. If that be true, then the bare 
‘enactment by Con; thata willfal violation of the statute shall be a misdemeanor 
would not bring about 3 result, and there is no present necessity for 
d that the bill submitted to me will not effect the 


the eof it. Ia 
object of the 9 8 ator who framed and introduced it. The question will 
still remain after the passage of the bill, Are the ces of the banks willful 


be a question * under the ruling of 
be effected. In my 
judgment there should be in and under which the 
certifications are effected, andif those es and acts of certification under 
them are looked upon as Apc ory a bill should be framed that will define 
what cular fi ed shall be deemed violations of the law, and they, if willful, 
be dec. misdemeanors. 
I suppose that I am not asked or expected to say anything upon the general 
policy involved in the bill. 
Very respectfully, 
CHAS. J. FOLGER, Secretary. 
Hon. Justis S. MORRILL, 


Chairman Committee of Finance, United States Senate. 
The following is the table to which I called attention : 
From quarterly reports of Mee ay New York City national banks, Decem- 


* . 


Due depos- 
| itors, (in- Outstandin 
Capital. eludin certifie 
banks, checks. 
| net. 


1 
$13, 200, 000 $60, 000, 000 | $100, 000, 000 
The 8 ht other banks, some of | 
which f 


ave brokers’ ts. 38,150,000 | 228, 000, 000 30, 000, 000 
Twenty-five of same banks having few 
or no Wall street accounts 15, 750, 000 | 123, 000, 000 | 3, 800, 000 


One-half of whole number, being now stock-brokers’ banks. Average, $5,000,000 
net deposits, $152,000 certifications. > 
> ra stock-brokers’ banks. Average, $5,500,000 net deposits, $9,000 000 certi- 
cations. 


Outstanding certified checks of New York national banks by quarterly re- 
ports at various dates, showing growth of the practice during past few 
years. 


Mr. BECK. That is all I care to lay before the Senate at present. 
The Senator from Rhode Island also desires to furnish some papers. 
I give way to him, before the bill is laid over. 

. ALDRICH. I have no intention to discuss the bill, but I ask 
that there may be printed with the documents submitted by the 
Senator from Kentucky a letter addressed to the committee by the 
Comptroller of the Currency, inclosing a statementin relation to the 
certification of checks from Mr. Tappan, the president of the Galla- 


tin National Bank, 
The PRESIDENT pro tempore. The matter will be printed in the 


RECORD. 
The papers referred to are as follows: 


TREASURY DEPARTMENT, 
Orriex OF COMPTROLLER OF THE CURRENCY, 
Washington, March 8, 1882. 
of 


ethod o; business. In 
ply to ka inquiry as to the total amount of loss caused by overcertification 
y national banks since their organization, and its percentage of the aggre- 
losses of such banks, you are advised that in the semi-annual reports of losses 
their business, made by national banks to this office, the losses on account of 
certified checks are not se and itis im therefore to give the informa- 
tion you desire. From the reports of of national banks made to this 
office, it is estimated that the losses from source are very 
be seen from the following extract from the npaka an examination o! 
with a capital of $1,200,000: In the matter of ov 
bank is, from the characterof its d 


upon as safe and reasonable, and the 
amount of this note is at once through the books of the bank to the credit 
of the party borrowing, and att p. m. of the same day this note is charged to the 
account of the borrower, and the transaction is closed. These tem credits 
vary from $10,000 up to $120,000 only in any one case, and in this way the letter of 
the law is fully complied with, as they und it. Every dealer requiring such 
credit is ‘scaled’ by the officers at afi which — . — safe, and no credit is 
for any thing under this line. From thecherastecor dealers and of 
who grant such credits they have, in my opinion, = this branch of busi- 
ness upon as safe a basis as it is possible to place a Wall street business of the mag- 
nitude of that in which a few of our banks are en; . The business has been 
done heretofore without the present limited and cautions scale of and the 
Josses made by the practice are very small, and do not begin to compare ih amount 


incurred by banks in the regalar 
W KEC 


Very respectfully, 
+ JNO. JAY KNOX, Comptroller. 
Hon. JUSTIN S. MORRILL, 
Chairman of Senate Finance Committee, Washington, D. C. 


CERTIFICATION OF CHECKS. 
A certified check is in form the ord 


certified has the si, of the paying its face, inside of a. 
stamp bearing the of the certifization the name of the ban 
They are always presented in the clearings of the following morning, (the banks 


receivable all over the United States as current funds, but itis not of frequent 

occurrence that certified checks for large amounts are for this 

3 ants z9 case be treated as a floating currency any more than the nary 
eck or draft. 


at other city banks, whether discounted b, 


bank or 
tion, were atnto nk thar bedikea wiseew (ia bille wade MDS yable and certified 
by the bank as good. If the drawers or tors are in standing the bill is 
certified, whether the amount is to the of the account or not. Bills are 


in business hours in 
number of banks and their great distance from each other, but t deposi 
especially Sasi —. 3 ae corset = 5 — osing 
hour, (three o'clock p. m.,) 80 ma; their — 
; y — tted to a ter daily mails. oposite are 
made payable at bank, the banks holding such bills claim and exact in pa; t 


eithercurrent cash funds or certified checks on banks in standing. 
bills and checks then through the clearing-house the fi morning with 
the other business of the day. 
Certification,” though not confined to cities where -houses are estab- 
there are sev- 


ho largely u such purposes. 
t A a n en it is the custom when a check is presented to a 
bank for certification for the are? the check W e e own 
part nec sear — — ofa ig The principle involved is same as in 
e certifi: chee! 


ex y 
„J — thee oE 
rary credit to account covering the amount of certificatio which 
needed either hy a desnand note of the Dima weeding the DOUN or by. 
check on another bank in which the firm may have an account. 
credits are canceled at the close of business, when the account has been e 
poa The bank does not charge a commission for this accommodation, but finds 
s profit in the large balances which brokers leave to their credit in bank, and on 
. The is justified by its immense con- 
goon te trot AEE Sa mags ieee i ae a 
e USE o. ma; 
roportion-of K eee a bear 


lost by them in discounting bills. 


Mr. BECK. I am now entirely content that the bill mney So over 
without prejudice, and at some convenient time, after Senate 
has examined tho papers. we can pass upon it. 

The PRESID pro tempore. The bill will be passed over with- 


out prejudice. 
JAPANESE INDEMNITY FUND. 


Mr. MORGAN. Yesterday I gave notice that to-day I would sub- 
mit to the Senate in the morning hour a motion to suspend so much 
of the Anthony rule as confines debate to five minutes and a Senator 
speaking once, for the consideration of the J. ese indemnity bill, 
my purpose being to meet the objeetion, which is a very valid one, 
made by the Senator from K [Mr. ÍxNGALrs, that the consider- 
ation of a bill of this magnitude should not be under a limita- 
tion of five minutes’ debate. If any Senator objects to going on with 


the bill te-day, I will merely ask the Senate to it over again by 
consent; so that I shall not interfere with the Calendar. 

The PRESIDENT pro tempore. The resolution submitted yester- 
day by the Senator from Alabama will be read. 

The Acting Secretary read as follows: 

Resol That during the 26th day of A 1882, while the 
. limitin debe debate to hve mie 
utes, and that a Senator shall not speak more than once, be suspended. 


Mr. GARLAND. I suggest to the Senator to limit the resolution 
to the pending measure. 

Mr. MORGAN. I would prefer myself to have it limited to the 
pending measure. A 

Mr. GARLAND. I think there will be no objection to that. 

Mr. MORGAN. I merely offered the resolution to give notice that 
I would ask to have the Anthony rule suspended y for this pur- 


pose. 

The PRESIDENT pro tempore. The words ‘‘during the pending 
measure” will be inserted in the resolution. 

Mr. COCKRELL. It is modified simply to suspend the five-min- 
ute rule for this case only ? 

The PRESIDENT tempore. For the pending measure only. 

Mr. INGALLS. I hardly think it would be well for the Senate tó- 
change its settled policy in regard to the consideration of cases on 
the Calendar for the purpose of discussing the bill to which the Sena- 
tor from Alabama refers. I agree with him in thinking that matter 


3302 . 
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to be one of importance, but it is of no greater importance than 
many other bills upon the Calendar, and if we depart from the prac- 
tice which we have established, and which has thus far operated so 
well, and under which so much business has been transacted, more, 
I think, than at any 7 5 session since I have been here, we 
shall, I believe, do a thing that will not comport with the interests 
of the public service. 

I unite with the Senator from Alabama in an early effort to 
secure action upon the Japanese indemnity bill. It has passed the 
House and is now before the Senate, so that a few days more or less 
cannot be regarded as seriously imperiling final and definite action 
on the measure. I hope that we may go on with the Calendar; and 
I trust, upon the suggestion, the Senator from Alabama will see the 


of that course. 
ected to I shall not 
over again without 


the bill will be 
Calendar in its order will be called. 
GEORGE W. SAULPAW. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill 55 No. 1093) for the relief of George W. Saulpaw. 

Mr. CAMERON, of Wisconsin. The bill and the report iran 
ing it were read yesterday. A similar bill was passed unanimously 
by the Senate at the last Congress. 

Mr. INGALLS. I understand from a cursory reading of the report 
in the case that this is a bill to pay the claimant for a steamboat that 
it appears, so far as I can judge from the evidence, was captured 
while in the confederate service by a Union gunboat. Unless I lis- 
tened to the of the zepon imperfectly or have failed to gather 
the true state of case from a cursory reading this morning, I 
should think the Senate ought to hesitate before establishing the 
cedent that the owner of a steamboat which was in the service of the 
confederate States and was captured by a Union war vessel is a lawful 
subject of remuneration out of the Treasury of the United States. 

. HOAR. Will it disturb the Senator to have me state at this 
point that this boat was not captured? That is not the fact. The 
steamer had been regained by its owner from the confederate author- 
ities and was in his possession when it was taken by the United 
States for the use of the Government. 

Mr. INGALLS. The statement of the colonel in charge is as fol- 
lows: 

You are respectfully informed that this boat was sold by the United States 
marshal under a decree 7... gma pea fo being weed 

of D. Wise, the then quartermaster in 
Sed cope een een a neers 


The Senator from Massachusetts says that I am incorrectly advised 
as to the facts in this case. I reply that the facts have been found 
by a competent judicial tribunal to have been as I stated them; that 
it is a matter of record both in the judicial and military departments 
of this country that the transfer was legally. made by a sale by a judi- 
cial officer of the Government, and that this boat was transferred 
to and legally held by the Navy Department of the United States. 
What evidence has been adduced to controvert or overthrow the find- 
ings of the court is what does not appear from the report. 
le. HOAR. This case was examined by the Committee on Claims 
very thoroughly during the last Congress, and the report is a unani- 
mous one. It been re-examined at the present session, and the 


8 ge is a unanimous one. 
will state the facts, and there has not been a case that I know of 
brought before the Committee on Claims where the facts were made 
so absolutely clear and strong, certainly not any stronger. This 
boat was taken possession of by the rebels. The owner left his pilot 
and clerk, who were loyal men, on it. When the rebels evacuated 
that portion of the Tennessee River and the surrounding territory 
where this boat was, they sent orders to have the boat burned and 
destroyed. The pilot and clerk thereupon, who had remained on 
board for that purpose, ran the vessel away from the confederate 
authorities, concealed her in-a creek behind an island a number of 
miles off, and when the Union forces entered upon that territory 
these —- had their boat in their complete possession without a 
confederate officer being, I dare say, within a hundred miles. It is 
u case, as the committee say in their report, where the private owner 
had completely delivéred his boat from rebel control. The circum- 
stances were proved by the testimony of the pilot, whose character 
and trustwarthin ess were established by several United States officers 
with whom he served, and the date and circumstances of the capture 
fully appeared in the report of Lieutenant Gwin, commanding the 
t Tyler, dated April 23, 1862, and forwarded and indorsed by 
Iag-Officer Foote. Then she was taken possession of by the United 
States Government. Months after—I think three months after; she 
was in the 5 River, and a part of the United States flotilla, 


being there used officers on board, for the sake of getting the 
informer’s share, made a petition to the United States court some- 
where in the State of Ilinois, I think at Cairo, saying that they had 
captured this boat; that it had been seized by George D. Wise, and 
that it was in the confederate service. It had no more been seized 


by George D. Wise than it had been seized by me. When George D. 
Wise first saw it and came within a hundred miles of it, if was in 
the United States service, and had been for months. 

The United States court issued its order. In order that the decrees 
in admiralty should be valid there should have been notice to the 
owners of the boat. There wasin fact no notice. The United States 
marshal was bound by the express terms of the law to take posses- 
sion of the boat in behalf of the court. [The President pro tempore 
rapped with his gavel. J I ask the Senate to allow me three or four 
minutes to complete my statement, because it will save the time of 
the Senate eventually. 3 

Mr. HARRIS and others. Unanimous consent will be granted. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the Senator from Massachusetts may proceed. 

Mr. HOAR. It never was taken possession of by the marshal; it 
never could be taken possession of by the marshal, for it was a part 
of the United States fleet at the time; and the marshal received a 
certificate from a subordinate officer of that boat while it was in the 
United States service that he had taken it and received it as the agent 
or keeper. That certificate was as invalid as if it had been given by 
a cabin-boy or a cook; and it was as palpably a fraud on this pro- 
cess. If the Senator will look at the letters where the explanations 
are asked for of these officers he will see that that must beso. Here 
is a letter from one of the persons who took part in this proceedin 
to another. The decree was wholly erroneous and void, as is settl 
by half a dozen cases cited by the committee from the decisions of 
the Supreme Court of the United States: 

The pipir must remain in the custody of the marshal, so that he can de- 
liver it e highest bidder, if it be purchased under the decree of sale. But 
the return itself sufficiently shows that no such seizure was or could have been 
made. The gunboat was in the actual service of the United States, in command 


of an officer who retained possession. The receipt of Captain Wise, made partof 
the return, declares that— z yi U if 


The court having declared that there must be a taking possession 
by the marshal in order to make the decree valid, the receipt of Cap- 
tain Wise is this: 
the boat is now in the service of the United States as a gunboat on the Western 
waters, which I agree to deliver as be decreed rater Ode of the 

u 


ma; 
8 court aforesaid, if in my power and consistent with my the United 
es. 


The committee go on to say: 


It clearly was not in his power or consistent with his duty to make such de- 

livery. is consent or receiptno more transferred the ion of the gunboat 

from the United States to the marshal than would a like document executed by the 

cook or grad 

di bun Beary erefore, the owner's title to his boat has never been lawfully 
vested. 


The boat remained with its use unchanged to the close of the war, 
then was sold at a general auction sale of the Mississippi flotilla 
when the war ended. It does not give the price at which it was sold 
at auction. 

Mr. CAMERON, of Wisconsin. Yes, it was sold for over $9,008. 

Mr. HOAR. But we only give $7,000. We say there may have 
been some 77 which increased the cash value of the boat, and 
the formal sale had been $4,000 and the actual sale $9,000. We pro- 
pose to allow $7,000. That is the whole story. 

Mr. CAMERON, of Wisconsin. I understood the Senator to say 
that the report did not state what the boat sold for. 

Peng ef . No; I say we have not given it to the claimant by 
e A 1 
Mr. INGALLS. May I have consent to say a few words? 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. INGALLS. I desire to ns ine reply to the observations 
made by the Senator from Massachusetts, that if the facts are as he 
states, then there was ample grounds for vacating the proceedings 
of the court; and that having been doneif the property was shown 
to have passed beyond the jurisdiction of the court, the claimant 
could then have come here, with some reasonable ground for appli- 
cation for relief. But to come here by extraneous evidence and to 
attempt to controvert and to con ct a solemn declaration and 
findings of a court of justice which had decreed by due process of law 
thesale of this property, and say that without any hearing whatever 
the claimant shall be reimbursed from the Treasury of the United 
States is establishing a precedent that is vicious in theory and will 
be A 8 57 in practice. I protest against it. 

. HOAR. I move to strike ont the last word of the bill, anıl 
on that motion I ask leave to be heard. 

The committee carefally considered the suggestion which the hon- 
orable Senator from Kansas has just made. [am not sure whether 
he read the part of the report where we dealt with that. We were 
satisfied that this being a mere judgmentin rem, withont notice to 
the owner—for he never had been a party—it was wholly void and 
erroneous, and it did not require, therefore, from him that he should 
go 5 court in a distant State and make formal application to set 
It aside. 

I think that a clear propostiton of law,and I took very great pains 
to examine and satisfy myself about it, consulting among others the 
chairman of the Judiciary Committee, who has some knowledge of 
the parties. We found that the decree was entirely erroneous and 
word on the authorities cited. But if it was not, then comes the 


question whether the United States by this evidence coming from 


1882. 


the Departments on which we rest, not being the ex parte affidavit of 
the petitioner or affidavits made by persons in his interest, but offi- 
cial records in the possession of the Government communicated to 
us by the Navy Department, we thought it to be not proper to insist 
upon a mere technicality that the man should go first to the court 
and ask to have set aside the decree of a court of admiralty made 
years ago when he never was a party, and when the proceeds of the 
sale of the property by the United States are actually in the Treas- 
ury. ? 

Mr. INGALLS. No, one-half went to the informer. 

Mr. HOAR. That is partly true and partly not. There wasa pre- 
tended claim by an informer; there never was any sale by the mar- 
shal, but there was nominally a sale for $4,000, so that the informet 
got his half, $2,000. The sale at the close of the war being for $9,000, 
that money went into the Treasury. That was an actual sale for 
which cash was received. We propose to pay the man $7,000, $2,000 
less; so that the United States in reality does not lose a dollar, be- 
cause it sold the vessel for $2,000 more than we give this man. That 
$2,000 was all the informer got. Candor requires me to say that the 
Government loses so much as went into that $9,000 of the improve- 
ments put on the boat in the mean time for its use by the United States; 
but against that the owner of the property gets neither interest nor 
any compensation whatever for the use of this boat for several years 
by the United States Government. Thus the United States Govern- 
ment is a gainer by this whole transaction. 

Mr. INGALLS. What does the Government make out of it? 

Mr. HOAR. It makes the use of a valuable gunboat for three or 
four years. That is what it makes. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CITADEL ACADEMY AT CHARLESTON. 


The bill (S. No. 1477) to empower the Secretary of War to audit 
the claim of the State of South Carolina for rent alleged to be due 
for the use and occupation of the Citadal Academy at Charleston 
was considered as in Committee of the Whole. 

Mr. INGALLS. Is there a report in that case? 

The PRESIDENT pro Yes, sir. 

Mr. INGALLS. Let it be read. 

The Acting Secretary read the following report, submitted by Mr. 
HAMPTON March 15: 

The Committee on 
J. Mackey, in behalf of the 
Claims may be authorized to 
adel Academy,” beg leave to 

After full consideration of 


to whom was referred the memorial of T. 
th that the Court of 
for rent of the Cit- 
su 


of Son 
but the following report 
© : 
the memorial, your committee came to the conclusion 
that the proper way to have this claim examined and reported on was by giving 
to the Secretary of War the necessary authority to do so. The committee there- 
fore report by accompanying bill, its passage. 

The bill was reported to the Senate without amendment, and or- 
dered to be engrossed for a third Leman 

Mr. CONGER. The report gives no statement of the character of 
this claim. I do not understand what the proposition is in regard 
ia it. I should like to hear some one state what the character of the 
claim is. 

The PRESIDENT pro 1 7 N The bill was reported by the Sen- 
ator from South Carolina, [Mr. „ 

Mr. CONGER. I heard the report read, but the report gives no 
statement of the nature of the claim. 

Mr. HAMPTON. The facts of this case are these: the Citadel 
Academy at Charleston was occupied as a barracks for some time 
by the United States troops. During the occupation one wing of the 
academy was burned down. Several years passed. The question is 
whether the Government should pay a rental for the occupation of 
that building, A memorial was presented from the State the other 
day asking that the case be referred to the Court of Claims. That 
memorial was referred to the Committee on 3 Affairs, and we 
came to the conclusion that it was best to leave the whole matter 
with the Secretary of War, and in accordance with that a bill, 
which met the unanimous approval of the committee, was brought 
in here which sim e the whole power to liquidate the matter 
to the Secretary of War. I think that is the fairest disposition, the 
most proper and most e itious, and I see no objection to it. 

The bill was read the third time, and passed. 


ALBEMARLE AND CHESAPEAKE CANAL. 


The bill (S. No. 1478) for the relief of the Albemarle and Chesa- 
peake Canal Company was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Navy to investigate the 
claim of the Albemarle and Chesapeake Canal Company, for tolls on 
vessels transporting naval supplies, and to award such sum as he 
may find equitably due, not to exceed $3,742.20, in full payment of 
all claims of the company against the Government. 

Mr. INGALLS. Let us hear the report read. 

The Acting Secretary read the following report, submitted by Mr. 
Manone March 15: 


asking compensation for 
wal vessels h the same from Jan: 10, 1864, to 
27, 1866, report as follow: 8 ee 


Jul. a: 
our committee, after a full consideration of the subject, have agreed to report 
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which was e iraa paid for by H. 
fessor of the French language at said 


9 
a bill for the relief of the Albemarle and Chesapeake Canal Com „aud ha 
ad „CCC 114, % % aa * 
# Committee on Naval Affairs, to whom was referred the bill (S. No. 626) for 
the relief of the Albemarle and Ch 7 


lsSenate Report No. 74, Forty. fifth Congress, second session.] 

The Committee on Naval Affairs, to whom were referred the memorial and 
presented by the Albemarle and Chesa: e Canal Company, have had the oe 
under consideration, and submit the following report: 

This subject was duly considered by the Committee on Naval Affairs of the 
Senate at the first session of the Forty-fourth Congress, and a bill was favorably 
eee eee ut failed to pass the House of Representa- 
tives. The reasons which governed that committee seem equally cogent now, and 
this committee adopts the 8 the former report, as follows: 

The Albemarle and Chesa e Canal Company, as disclosed by the papers, 
was in process of construction when the war broke out. Much of its capital stock 
and all of its bonds were held by a Mr. Cartwright and other Northern capitalists. 
When the Government forces o! ed possession of that country between Eliza- 
beth River and Albemarle Sound, after many 1 for the United States 
to advance money to open the canal and keep it in order, all of which failed, the 
bondholders put it in condition for use and it was largely used by the War Depart- 
—— emer 3 eee —— bing gt 1862, a specific contract waa 
made, by w. e tates was w the t rates on tonnage of vi 
sels pad bosta in fall, less 10 per cent. for all toopn ko. E Y 

The canal company papu on the Government vessels up to March, 1863. 
No 8 was 5 War Department for fary Department (i 1863. The 


use of the canal 55 in the service of the amy t (upon —— 
o War ` 


. artmen 

ary 10, 1804, te Saan 1 

claim $3,742.20. The N. 

the act of July 4, 1864, the provisions of which au 

General and Commissary-General of Subsistence to examine 

which have conferred no such power on the Navy Departmen 

of the act before cited did not, in the opinion of the committee, preclude vy 

ae perros n n this and having it paid, Mog correctness being 
1 by the records of that De ent,) yet, for the purpose of reliev- 

ing case of 1 difficulty, the comm report the accompanying bill and rec- 


on account of 


.ommend its passage. 


The bill was reported tothe Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


RAILWAY COMPANIES’ ACCOUNTS. 


The bill (S. No. 150) to provide for the settlement of accounts with 
certain railway companies was announced as next in order. 

Mr. CAMERON, of Wisconsin. That is an adverse report. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts [Mr. Hoar] wish anything done with the bill? 

Mr. HOAR. I know no reason why the bill should not be indefi- 
nitel, 2 

Mr. IS. At whose request was it put on the Calendar? 

The PRESIDENT 7 tempore. The Calendar does not state. 

Mr. CAMERON, of Wisconsin. It was not a unanimous report, 
and the majority have filed their views in regard to the matter, so 
that there are two sides to the question. 

Mr. HARRIS. Let the bill remain, as we do not know what Sena- 
tor asked to have it put on the Calendar, and he may not be in his 


seat. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. HOAR. This is a case in which the Senator from Tennessee 
(Mr. Jackson] was one of the Senators who yet in the minority 
report; and he desires to discuss the bill. He is absent in Tennes- 
see. Let it stand on the Calendar without prejudice. 

The PRESIDENT pro tempore. It will be so ordered. 


THE GRAIN-SHOVEL PATENT. 


The next bill on the Calendar was the bill (S. No. 1057) for the 
relief of George Milsom, Henry Spendelow, and George V. Watson. 

Mr. CONGER. Let the report in that case be read. 

Mr. HAWLEY. Iam requested by certain constituents to oppose 
that bill; and I beg that it may lie over. 

Mr. PLATT. I hope my colleague will consent that it go ever 
without prejudice, 

Mr. HAWLEY. Certainly. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

WILLIAM ORNDORFF. 

The bill (S. No. 1283) granting a pension to William Orndorff was 

ar mba st as 3 order on the aaa 
e 8 tempore. e bill is reported adversely b; 
the Committee on Pensions. The adverse RDF was naei dos i 
on motion of the Senator from Maryland, [Mr. GROOME, j who is not 
here. The bill will be passed over. 
HYACINTHE RÓBERT AGNEL, 


The bill (S. No. 602) for the relief of the heirs and legal representa- 
tives of Hyacinthe Robert Agnel, deceased, was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Military Afairs with 
an amendment, in line 9, after the word “ ascertained,” to strike ent 
„with legal interest thereon from the time of such payment by the 
said deceased ;” so as to make the bill read: 
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tained shall be paid, out of any money in the Treasury of the United States not 
otherwise to the heirs and es of the said Hya- 
Siete Robert Apuel, cceased: Provided, That the amount 20 to be paid abal 


not exceed the sum of $5,000. 


The amendment was agreed to. 
Mr. COCKRELL. Let the report be read. 
The Acting Secretary read the following report, submitted by Mr. 
SEWELL March 17: 
ittee on Mili to wh referred the bill (S. No. 602) for 
tho relief of the heirs and legal representatives of Hyacinthe Robert Agnel, de- 
an 


ceased, have considered the same, report: 
That the late II the Robert Agnel was a — — at the United States Mili- 
permission of 


tary Academy at West Point; that he did, b. the Ordnance Depart- 
construct certain additions to the 4 ent quarters at said post for the 
use y. 


nder an tion subsequently made, similar additions to other 

at that post were constructed at a mu 8 The cost attending the 
construction of the additions made to his 8 yy Professor Agnel was a sav- 
ing to the Government of an amount equal tothe difference of expenditure between 
his own and the additions made to the other quarters at that post. 

The following communications fully explain the case, and are herewith made a 
part of this report: a 

Wan DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
“ Washington, February 4, 1882. 


Affairs, United States Senate, of the 30th ultimo, ae for oo opinion Sen- 
i „ With copies of the follow- 


‘of Engineers, dated September 24, 1848. 
tendent, dai ber 20, 1848. 


ce in relation to the claim until February 20, 1871, when 
of the Military Acad- 

for reimbursement of the 
dition to his quarters. The 


amoun: by 
ition was returned to the Superintendent by the wey rained February 23, 1871, 
Pine er than Congressional relief j 


y. your obedient servan 
R G. DRUM, Adjutant-General. 
The honorable the SECRETARY or Wan. 


‘UNITED STATES MILITARY ACADEMY, 
est Point, New York, September 24, 1848. 


Sin; Professor Agnel wishes to put up an addition to the house he occupies at 
the post. This he pro) to do at his own expense, provided he can be fur- 
‘or the basement or cellar, and have the materials for the 
from the public wharf to the ground on which the building 


roposed by Professor Agnel is a tenement of two stories above 
feet, to be constructed of bricks or wood, and to join on to the 
—_ building in a si manner as Professor Weir's studio is connected with 


As the contemplated structure would become the p 
and add to the value of the present building, besides affording more ample accommo- 
dations to Professor Agnel, whose family is large, I beg to recomm that permis- 
sion be 8 to put up the addition upon the terms proposed by the professor. 

"I have the honor to be, sir, very res: 1y, on obedient servant, 
NS ENR EWERTON, 


y of the Government 


Engineers, 
“ Su Was hy Academy. 
“As Professor Agnel desires to put up the building immediately, an early 
answer to this communication is requested. 


“HENRY BREWERTON. 

“ Brigadier-General Josrru G. TOTTEN, 

“Chief Engineer, Washington, D. C. 
H ENGINEER DEPARTMENT, 
= Washington, October 20, 1848. 
Sin: I have the honor to inform you that the recommendation contained in 
letter of the 24th ultimo, that Profeasor Agnel be allowed to put up an addi- 
to the house he now occupies at West Point, has been approved, subject to 
the conditions and restrictions mentioned by you. 
“Iam, sir, very respectfully, your obedient servani 


Bot. Brig. Gen aT Chis Engineer 
5 „an neers. 
“ Captain H. BREWERTON, fr alan 
Corps of Engineers, Supt. Mil. Academy, West Point, N. Y. 


“ UNITED STATES MILITARY ACADEMY, 
est Point, May 28, 1856. 
“Sin: In compliance with a request of the ye rnia I take the liberty to 
submit to you a statement of the cost of an addition to my 
ate ex in 1848. You will please observe that the ginal contract speci- 
‘no finish to This basement now consists of a large din- 
2 and convenient pa , which I subsequently had finished at an expense 
$179.59, as uper receipts inclosed. 
Cost of tion, at private expense, to the quarters of Professor H. R. Agnel : 
~~ building addition, carpenter's and mason's work, with the exception 
(con- 


contract with J. Nixon, of Fallsville 
tract and r ncasa tro T shenserweharrwes ed $600 
Deduction for non-fulfillment of certain specifications of original contract. 


„In tion of these I would 8 t 
taken upon the statement and vouchers I herewith inclose, With a view to reim- 
bert stove from the kpc pL neers for additions to professors’ quarters. 
* obedient servan 
ee “H, R. AGNEL, 


* Professor of French and German, United States Military Academy. 
Lieutenant Q. A. GILLMORE, 
“ Quartermaster, U. &. M. A. 


“West POINT, New YORK, August 29, 1856. 

* Dear Sm: I wonld like to see the subject 5 Agnel for 
the expenses of his addition attended to before I leave, as his receipts, &., have 
been some time in my hands. 

“I think $650 would be a fair and liberal allowance. 

To save time and avoid trouble, I recommend the following method of pro- 


ure: 
Estimate for all the materials in the building and 5 them of Professor 
Agnel at the highest market price. T will probably amount to about $400. 

' The balance to be paid out of the fand, transferring an equal amount from 
the ‘app: tion for the additions to that for ‘repairs and improvements.’ 

7 5 5 means the price of the addition will be from the proper funds, 
The transaction is equivalent to a transfer of about $250 from the ‘ post fund 


to ae and improvements. 
a 2 Lhe hoa ed 5 the 1 — at the ceme- 
pro vo been o post would them 
boa tof repairs P keep matters even. one 
As a new house is commenced, funds under the latter head should be used with. 
a sparing e A ` 
` respectfully, your obedient servant, 
= La) "Q. A. GILLMORE. 
Major J. G. BARSARD, 
Superintendent Military Academy. 


H UNITED STATES MILITARY ACADEMY, 
West Point, August 30, 1856. 

Several years ago Professor Agnel, finding his quarters insufficient for the- 
accommodation of his family, built, with the approbation of the superintendent 
and War Department, and by the assistance of a friend in New York, who, as he 
says, advanced him the money, an addition to his quarters, of about the same 
magnitude as those we have built for Professors Mahan, Bartlett, &. It is, how- 
nice es a e construction, instead of brick, and is therefore less costly than those 
mentioned. 

Professor A would be entitled to an enlargement of his rters 
from the . recently made for this object. It seems equitable, there 
fore, that according to his desire the enlargement actually made by him should 
be assumed and made public property 

i be seen that the original cost of the addition 


By the papere herewith 
was $719.59. Lieutenant Gillmore, quartermaster, has ex the construction, 
and estimates $656 as a ‘ fair and liberal allowance.’ 

This sum is much less than those we are expending on the quarters of the other 
* non eg and as Professor Agnel will be en y satisfied with this arrangement 

tead of another construction, I would recommend that it be adopted. 


If approved, please state in what manner the payment can be effected, so a6 
to cause no difficulty at the Treasury in ing the accounts. 
“Tam, very respectfully, your o ent servant, 
Superinte ident iar Acade 
Su n ili My. 
“P. S.—Please return Professor Aguel's papers. 2 0 c 


General J. G. TOTTEX, 
Chief Engineer, dc., Washington, D. C. 
{Indorsement. } 
“ENGINEER DEPARTMENT, October 8, 1856. 


“Respectfully referred to the Superintendent of the Military Academy, who 

will please furnish to the Department his views on the = ition. 
Art. Brig. General and Chief Engineer. 
[Third indorsement.] 
“ HEADQUARTERS DEPARTMENT OF WEST POINT, 
West Point, N. Y., February 14, 1882, 

“ Respectfully returned to the Adjutant-General of the Army. 

The addition referred to was attached to one of the three double sets of stone 
quarters, occupied by professors, and located at the north end of the post. 

The set formerly occupied by Professor A gnel has been since oceupied—first, 
by his snccessor, Professor G. L. Andrews; second, in 3 B. Gard. 
nor, jud vocate, then professor of laws, until he was in 1878; and 
since that time by Professor G. N. Lieber, judge-advocate, professor of law. The 
addition built by Professor A, has been in use by these officers until destroyed 


by fire on the Mareh, 1881. It has since been rebuilt of brick. 
“All the other points of information asked for are contained in 


apers. 
p% Corresponding additions have existed upon the other stono quarters for many 


ears. 
2 0. O. HOWARD, 
“ Brt. Maj. Gen. U. S. A., Superintendent, Commanding.” 


The committee recommend the ge of the bill with an amendment striking 
out all allowance for interest on claim. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

AMSTERDAM EXHIBITION, 

The qoini resolution (8. R. No. 52) authorizing the Government of 
the United States to accept the invitation of the Government of the 
Netherlands to take part in a general colonial and export-trade exhi- 
bition to be held in Amsterdam in the year 1883 was considered as in 
Committee of the Whole. 3 

The preamble recites that the Government of the Netherlands has 
extended to the Government of the United States an invitation to 
take part in a general colonial and export-trade exhibition to be 
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held in Amsterdam in the year 1883. The resolution to provide for 
thé acceptance of the invitation and the representation of the United 
States in the exhibition proposes to appropriate $7,000 to effect the 


urpose. 
S The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and p 8 
The preamble was agreed to. 
SAINT CROIX RIVER. 


The bill (H. R. No. 813) to amend section 5254, title 63, Revised 
Statutes of the United States, concerning the use of piers and cribs 
in the Mississippi River, was consid as in Committee of the 
Whole. It proposes to amend section 5254 of the Revised Statutes by 
adding, after the words“ Mississippi River,” in the first line of the sec- 
tion, the words “and the Saint Croix River in the States of Wiscon- 
sin and Minnesota.” 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

CHAPLAIN M. J, KELLY AND OTHERS. 

‘Phe Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly and 
others. It proposes to direct the proper accounting officers of the 
Treasury to settle with M. J. Kelly, late a chaplain in the United 
States Army, and with all commissioned and non-commissioned offi- 
cers and privates of Company B, Twentieth Infan: Keenias of 
the Unitel States Army, who lost their personal effects by fire at 
Fort Ripley, Minnesota, on the 14th of January, 1877, at a sum not 
to exceed in the aggregate $709.34. > 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


HEIRS OF WILLIAM R. DOWNING. 

The bill (S. No. 1340) for the relief of the heirs-at-law of William 
R. Downing, deceased, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with’ 
an amendment, in line 3, after the word“ Treasury,” to strike out 
“in settling and adjusting” and insert “be, and they are hereby, 
authorized to audit and ust ;” in line 7, before and,“ to strike 
out ‘be ;” in line 9, after “ volunteers,” to strike out “with” and 
insert “such amount, not exceeding ;” and in line 10, after the word 
dollars,“ to insett ‘‘that may be shown he is justly entitled to of;” 
so as to make the bill read: 


Be it enacted, dc., That the proper accounting officers of the y be, and 
they are hereby, anthorized to audit and adjust accounts of William R. Down- 
ing, deceased, late a captain and assistant ermaster of United States volun. 
teers, and are hereby authorized and to t said William R. Downing, 
deceased, late a cap and assistant er of United States volunteers, 


such amount, not oe $10,000, that may be shown heis 3 entitled to of 
Government funds received by him from or R. E. Clarey, chie: 


The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HOMESTEAD SETTLEMENTS. 

The bill (S. No. 1515) to shorten the time required to acquire home- 
steads on the public domain was announced as next in order. 

Mr. EDMUNDS. Let that go over. 

Mr. PLUMB. I should be glad to have the Senater from Vermont 
state his objection if he has any, and, at all events, let the bill go 
over without prejudice. It is a matter of a good deal of importance 
to people nyag on the frontier, 

Mr. EDMUNDS. I do not think five years any too long. There 
are more frauds committed under this homestead business, I under- 
stand, than almost any other department of the public lands, people 
making locations, as they call them, then pushing out and making 
another. I would not require of the act homestead per le five 
minutes, if I knew they were going to stay and really aila up a 
homestead. This is one of those general questions of public policy 
that I do not think fall within the proper provision of the Anthony 


rule. 

Mr. PLUMB. The Senator is mistaken as to one feature of the 
frauds there are under the law. It is not ible for a man to take 
two. homesteads under the law as it now is. A man who has once 
takona 1 has exhausted his right, and cannot take another 
one at all—— 

Mr. EDMUNDS. Unless he changes his name. 

Mr. PLUMB. Unless, as the Senator from Vermont says, he 
changes his name, and commits perjury as well. If the Senator in- 
sists on his objection, I ask that the bill remain on the Calendar, 
subject to be called up at any time. I think it is a very important 
measure and ought to be passed. 

Mr. EDMUNDS. It may be passed over without prejudice, if that 
does not mean that it is to come up to-morrow morning before I get 


The PRESIDENT pro tempore. It may be called up at any time. 
Mr. EDMUNDS. As of “ight f ji pres 


Mr. INGALLS. Of right. 5 

Mr. PLUMB. I will say simply so far as I am concerned that I 
have no objection to the Senator from Vermont being here to state 
his objection, and I will not call it up in his absence unless he should 
take a notion to be absent longer than he ought to be. 

Mr. EDMUNDS. I never take that notion. With that under- 
standing I have no objection. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

DES MOINES RIVER LANDS. 

The bill (S. No. 680) to quiet title of settlers on the Des Moines. 
River lands, in the State of Iowa, and for other purposes, was an- 
nounced as next in order. 

Mr. LAPHAM. I object to the consideration of that bill. 

Mr. McDILL. I hope, then, it will be passed over without preju- 


dice. 

The PRESIDENT pro tempore. Is the Senator from New York will- 
ing that it shall go over without prejudice ? 

. LAPHAM. I am not. It is impossible to consider this bill 
under this rale. 

Mr. INGALLS. I should like to have the bill acted on. It will 
not only give peace of mind to settlers on the Des Moines River lands, 
but to many Senators. 

Mr. LAPHAM. I will state one fact which it seems to me ought 
to control. The Judiciary Committee of the Senate reported unani- 
mously against this bill at the last session, and that is enough ofitself 
to ae that itis a measure which cannot be considered under this 
rule. 

Mr. McDILL. I ask that it be passed over without 8 

The PRESIDENT pro tempore. The Senator from New York ob- 


jects to that. 

Mr. LAPHAM. This billcannot be discussed under this rule. It 
will require hours to discuss it. 

Mr. ISON. This isa very important bill and it ought to be dis- 
posed of one way or the other at an early day. Here are four thousand 
or five thousand people hanging upon a bill pending in the Senate. 
If this bill is to be decided adversely to them they ought to know it. 
Therefore I trust, if itis to be taken out ofthe Anthony rule, that an 
early day will be upon by the Senate for its consideration. 
It will not take a great while. I shall be glad to hear the Senator 
from New York on this question at length, and other Senators who 
wish to speak about it. 

The PRESIDENT pro tempore. It is for the pleasure of the Senate 
to decide what shall be the order of business. The next case will be 
called. -This is passed over generally on objection. 

Mr. McDILL. I want to ask a question about the effect of 
ing it overinthisway. Does it go to the foot of the Calendar 

The PRESIDENT pro re. No, it retains its place on the Cal- 
endar, but it is taken out of the operation of the Anthony rule.. It 
must be called up like any other matter. 

Mr. McDILL. By a majority vote? 

The PRESIDENT pro tempore. Yes, sir. 

DR. A, SIDNEY TEBBS. 


The next bill on the Calendar was the bill (S. No. 296) for the 
relief of Dr, A. Sidney Tebbs. 

Mr. EDMUNDS. I think that involves one of those general ques- 
tions about the restoration of people engaged in the rebellion to the 


Army. 

Mr. COCKRELL. Let the amendment be read, and the Senate 
will understand it. 

The PRESIDENT pro tempore. The amendment reported by the 
Committee on Military Affairs will be read. 

The ACTING SECRETARY. The committee report to strike out all 
after the enacting clause and insert: 

That section 1218 of the Revised Statates of the United States be, and the same 
is hereby, repealed. 

Mr. EDMUNDS. Will some Senator read section 1218? I think 
ee that section. I object to the present consideration of 

e bill. . 

The PRESIDENT ee tempore. The bill goes over. 

Mr. GARLAND. Can it not go over without prejudice ? 

The PRESIDENT pro ree gh It can unless there is objection. 

Mr. EDMUNDS. That bill involves a very broad gen question 
in t to which one committee of this body is now charged with 
four or five bills to do something that will generalize the whole 

uestion ; and until that committee reports or is discharged, I do not 
think we ought to do it piecemeal. erefore I object simply. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of this bill. 

At the last session of Con a bill came in here to the same 
purport to remove the disability of a young manin Maryland whose 
name I do not now remember, under section 1218. When that came 
up for consideration the Senator from Vermont said we had better 
do the thing as an entirety. I then moved on that suggestion a sub- 
stitute to re section 1218. It was recommitted and came back 
here in the this bill comes, but at the solicitation of the Sena- 
tor from 17112 and I withdrew that amendment and the Senate 
passed the bill for the relief of that young man, Heiskell I believe. 

At this session the Senator from South Carolina [Mr. HAMPTON } 
reported in favor of Dr. Tebbs, and the Senator from Kansas [ Mr, 
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INGALLS] I think made the same 8 that if we were goin 
to do this we had better do it as a whole, and not by piecemeal. 
then offered an amendment to strike out all after the enacting clause 
and insert aclause repealing section 1218. Now the question is pre- 
sented before the Senate as broadly as it can be, and I think we 
might pr as well act on it now as at any other time. I move to 
proceed with the consideration of the bill. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

Mr. McMILLAN. May I inquire of the Senator from Arkansas 
whether the subject is not now referred to a committee to pass on 
the question f 

Mr. GARLAND. It has been referred there regularly, I think, for 
about four months and twenty-six days by a proposition of the Sen- 
ator from Kentucky, [Mr. Becx,] who makes it his busin I be- 
lieve, to introduce it the first thing at every session of Congress. 

Mr. McMILLAN. The committee have not reported? 

Mr. GARLAND. And I do not know that they will report. I 
have no assurance that they will. The question is here now; let us 


bt Ba of it. 
. BECK. I have endeavored for four years to get a hearing on 
this subjeet, and I think we had better have it now. 

Mr. EDMUNDS. Mr. President, as I have asked for the yeas and 
nays on the question of setting aside the rule to proceed to the con- 
sideration of this bill, I will simply read the section which the bill 
proposes to repeal : 

Sec, 1218. 8 who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of ei of the States in insur- 
rection during the laterebellion, shall be appointed to any position in the Army of 
the United States. 

That was the act of July 28, 1866. As this bill proposes to repeal 
that section, I ask for the yeas and nays on the motion to proceed to 
consider it. 

Mr. BECK. That means this: that no boy who was a page in the 
Tonne Legislature can now offer to. join the Army of the United 
States, 

Mr. EDMUNDS. Ido not propose to discuss the merits of this 
question on this motion, as it is not in order. 

Mr. BECK. That is the case. A Senator can serve here, though 
he may have been in the confederate army; but a boy who had to 
work as a page in the legislature is barred by this section from an 

intment in the Army. 

PRESIDENT pro tempore. Discussion of the merits is not in 
order on this motion. The motion is, that notwithstanding the 
objection of the Senator from Vermont, the Senate proceed to the 
consideration of this bill. 

Mr. INGALLS. If that motion prevails, the bill will then be under 
consideration under the Anthony rule. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. EDMUNDS. No sir, not at all. 

Mr. INGALLS. The Senator from Vermont says “No, sir.” I 


think 15 sir. 

Mr. EDMUNDS. Under the Anthony rule one objection carries a 
bill over. Then it is in the power of the Senate, notwithstanding 
the Anthony rule, and outside of it, to take up any bill 1 
because the rule says ‘unl upon motion, the Senate s other- 
wise order.” Having, therefore, without the Anthony rule, taken 
up this bill, it is the business before the Senate, and it is open to dis- 
cussion and debate in the regular way. That has always been the 
construction of the Anthony rule down to within a week or two, so 
far as I know. 

Mr. HOAR. This is a very important question, and I desire to sa 
that I never consented, for one, to the Anthony rule, for which 
voted, on any other understanding than that stated by the Senator 
from Vermont. As I understand it, the Senate has from the begin- 
ning of the Government insisted upon it that it should not be in the 
power of a majority to establish a previous question, or a limitation 
of debate, like an hour rule; that the representatives of the States 
here were entitled, and that it was for the public interest that they 
should continue to be entitled, to present their views upon all pub- 
lic questions at such length as the duty of the individual Senator 
should seem to him to require; that no measure should be passed by 
this body without that opportunity. When it was proposed by Mr. 
Clay, in the year 1842, to establish the hour rule, and afterwards to 
establish the previous question, the Democratic minority threatened 
to resist by force and unto death, if need be, rather than to submit 
to that; and the proposition was abandoned. 

Now, the Anthony rule is only consistent with that theory so long 
as the t of every individual Senator to interpose his single objec- 
tion to the consideration of a case under it is preserved undimin- 
ished. under the Anthony rule, a measure may be taken up, and 
in spite of an individual objection the Senate be compelled to pro- 
Teod under the five-minute limitation of debate, as I understand is 
the judgment of the Senator from Kansas, then not an hour rule but 
a five-minute rule is established in this body at the pleasure of a 


BARG 
Mr. INGALLS. There are two aspects of the Anthony rule in con- 
nection with which the question of objection arises: 

Resolved, That at the conclusion of the morning business for each day, unless, 
upon motion, the Senate shall at any time otherwise order, the Senate will proceed 


to the consideration of the Calendar of Bills and Resolutions, and continue such con- 
sideration until two o'clock ;— 
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I understand thut at the expiration of the morning business, unless 
there is an expression of a contrary opinion by a majority of the Sen- 
ate, we proceed to the consideration of the Calendar under the An- 
thony rule, limiting debate to five minutes, and the objection must 
be entered at the expiration of the morning business. If it is not 
interposed then we proceed until two o’clock. Then 
and the objection may be ini at any s the , unless, upon 
motion, 1 Shall 5 ee e rr 

That is to say, if any Senator objects to the consideration of a bill 
upon the Calendar under the Anthony rule the question upon the 
motion, for instance of the Senator from Arkansas, is, Will the Sen- 
ate proceed to consider this bill under the Anthony rule, notwith- 
standing the objectien of the Senator from Vermont? That is obvi- 
ously the only sensible and reasonable interpretation. 

Mr. FERRY. But the Senator from Kansas cannot contend that 
if the Senate otherwise order, itshall be confined to the Anthony rule, 
The very object of the rule in providing that the Senate may other- 
wise order is that when the Senate otherwise orders the bill shall be 
considered outside of the Anthony rale, 

Mr. INGALLS. At the expiration of morning business this morn- 
ing, at half-past twelve, or whatever time it was, there was no ob- 
jection to the consideration of the cases on the Calendar under the 
Anthony rule. Therefore the rule became operative, and must by 
the o tion of the previous action of the Senate continue until two 
o'clock. Then all the rights that any individual Senator had under 
that rule are by virtue of an objection to the consideration of a par- 
ticular case, and the rule provides that the Senate may, notwith- 
8 an objection of an individual Senator, proceed to consider 
a case that has been reached on the Calendar; but how? Certainly 
under the provisions of the Anthony rule, because that continues 
from the expiration of morning business until two o’clock unless oth- 
erwise ordered at the expiration of morning business. 

Mr. FERRY. The theory of the rules of the Senate is to give the 
Senate entire latitude in the proceedings of the body. Now, if the 
position taken by the Senator from Kansas is correct, during the 
two hours the Senate can be tied up te the Anthony rule. The Presi- 
dent will see and the Senate will see that the rule provides that at 
any stage whatever an objection not only can be e but a motion 
to consider a bill outside of the Anthony rule. If that be the case, 
if such a motion has been made, it goes outside of the Anthony rule 
because it is the order of the Senate. The Senate are satisfied that 
they are not willing to consider it under the five-minute rule, and 
therefore order that it shall be considered otherwise. If that is not 
the case, we are tied up here for two hours, and that is not the ob- 
ject. The very illustration of the Senator from Kansas proves that 

tis not the object, 

Mr. ALLISON. I know, Mr. President, as little perhaps of the 
rules of this body as any Senator in it; but if the construction put 
upon this rule by the Senator from Kansas is the true construction, 
then I shall vote te annihilate this rule at the earliest opportunity. 

Mr. MORRILL. It places every bill on the Calendar under the 
five-minute rule. 

Mr, ALLISON. I thank the Senator from Vermont for telling me 
what I was about to say. Every single bill will be decided under 
this Anthony rule, if that be true. The Senator from New York [ Mr. 
LAPHAM] a moment ago rose in his place and said he objected to the 
consideration of a bill which is of Pps importance to the people of 
my State. Why? He said it could not be debated under the An- 
thony rule. Isat down, as did my colleague, quietly after the state- 
ment of the Senater from New York, and made no motion with ref- 
erence to that bill, because I regard it as an injustice to a Senator to 
force upon the Senate the consideration of a bill under the five-minute 
rule when longer debate is required. But if we are to have now 
every question décided under a five-minute debate, I give notice 
that as soon as the Senator from Arkansas finishes his bill I shall 
move myself to take up the bill which was just objected to by the 
Senator from New York and have it considered under this five-minute 
rule. If we are to have a gag in reference to debate in this Cham- 
ber let us have it upon important bills as well as upon bills having 
no importance in principle. 

Mr. FERRY. If the Senator from Iowa will allow me, if this view 
is to obtain does it not put it in the power of a single Senator to 
arrest ri ders here within the two hours by his objection? 

Mr. ALLISON. I only wish to say, in response to the suggestions 
made by the Senator from Kansas, that when I agreed to this An- 
thony rule I agreed to it with the pease airs dee my own mind 
thatit was only to apply to such business before this body as received 
the unanimous consent of the Senate for its consideration; and if 
that is not the Anthony rule, then I give notice that I shall move 
its repeal to-morrow. 

Mr. BECK. I know perhaps even less than the Senator from Iowa 
about the rules; but I know this much, that if the position taken by 
the Senator from Kansas is not correct I can get up in my seat and 
di e of this Calendarin twenty minutes by just saying every time 
a bill is called “I object; on.” We can call every case on the 


Calendar before two o’clock and have it disposed of in that way, so 
that one man can be as great an obstructionist on the other side and 
a good deal more than he would be if the Senator from Kansas is cor- 
rect. 

Mr. EDMUNDS. If my friend from Kentucky will allow me, I 
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submit to him that he is mistaken. If one man objects to a bill it 
only takes it out of the Anthony rule, but then the Senate by a ma- 
jority vote can take it up under the general rules of the Senate, That 
does not gag debate, but it enables a majority to stick to that bill 
until they have disposed of it, 


Mr. HARRIS. Mr. President, what is the office of an objection 
under the Anthony rule? Its whole object and pu: is to stop 
the consideration of the bill objected to for the time being; but the 


rule provides that when the objection is interposed, and by that 
method further consideration is stopped, any Senator may move to 
proceed to the consideration notwithstanding the objection. If a 
majority of the Senate shall order that we proceed, I think the con- 
struction of the Senator from Kansas is precisely right, to proceed 
under the rule. The only necessity for the motion is to relieve the 
Senate from the objection of a Senator, and the only office of that 
objection is to stop consideration under the Anthony rule. Now, 
when a majority of the Senate say “ notwithstanding the objection 
we will proceed,” I submit that we are proceeding under the general 
provisions of the rule, subject to each Senator's right to maak once 
and for five minutes only. 

That was the construction of the Chair; for I remember to have 
raised the question of order myself, and the President of the Senate 
decided that the Anthony rule prevailed as to the number of times 
a Senator might speak and the length of time he should speak; and 
on a very careful examination of the rule afterward I became satis- 
fied that the Chair was right, and I am still so satisfied. 

Mr. FERRY. I hope the Senator from Tennessee will not commit 
th? Chair in advance by embarrassing him on the decision of a point 
of order. k 

The PRESIDENT pro tempore, The Chair is not embarrassed. 

Mr. FERRY. Isee the Chair is not. 

Mr. HARRIS. Iam quite sure that the Chair will decide the ques- 
tion according to the convictions of the Chair, regardless of what 
may be said on the floor. 

Mr. FERRY. The Anthony rule is either complete of itself or it 
is of no force whatever. The Senator from Kentucky has properly 
stated the force of the rule. It is simply to go to the Calendar and 
proceed to all cases where there is no objection. If that is not the 
meaning it puts it in the power of any Senator to prevent the con- 
sideration of any question on the Calendar, and, as the Senator from 
Kentucky has stated, he can clear the Culendar by successive objec- 
tions to every bill that may be called up. Now, the rule provides 
that we can consider every case on the Calendar unless otherwise 
ordered, and the object of that is to leave it to the Senate—not to 
the judgment of any one single objector, but the judgment of the 
Senate—to say whether they will, outside of the Anthony rule, con- 
sider under the general rules of the Senate a measure to which objec- 
tion has been raised by one Senator. 

Mr. HOAR. I desire to inquire if the Senator from Michigan claims 
that there is any method by which a majority of the Senate can under 
this rnle pass a measure limiting every Senator to speak but once 
and that for five minutes? Does he understand that we have made 
that revolution in the constitution of this body? 

Mr. FERRY. I answer the Senator from Massachusetts by saying 
that simply within the two hours we have, by agreement to the An- 
thony rule, stipulated that on all measures where no objection is 
raised discussion shall be limited to five minutes for each Senator. 

Mr. HOAR. I to that exactly. 

Mr. FERRY. Outside of that there is no rule, but it is left to the 
body of the Senate. 

Mr. HOAR. . I see that I misunderstood the Senator and that he 
and I exactly The Senator used the phrase, in imputing 
to the Senator from Kentucky a certain opinion, that an objec- 
tion conld prevent the consideration of any case on the Calendar. I 
see now that he must have intended to say, would prevent the pref- 
erence being given to any case on the Calendar in its consideration 
at this particular time. That is all. The bill which is objected to 
stands with the same right which every other measnre before the 
Senate has, to be taken up by the order of a majority of the Senate 
and discussed at length and considered under the ordinary rules. 
The objection, therefore, does not make a bill any worse off than 
the average of the measures before the Senate. It only prevents its 
being any better off. That is all. 

Mr. FERRY. But, as I understand, the Senator from Kansas has 
made thee point that if the Senate otherwise orders” the Senate 
shall be confined to the five-minute rule. That cannot be. The 
Anthony rule is of itself complete; it provides for itself, and that 
was the intention of the Senator from Rhode Island when he intro- 
duced it and made it a part of the rules of the Senate; but when the 
majority of the Senate “ order otherwise,” you are then controlled 
by the general rules of the Senate. 

Mr. INGALLS. If the interpretation claimed by the Senator from 
Massachusetts and the Senator from Michi is correct, we have no 
Anthony rule at all; it isa humbug and a pretense and a fraud. 
The 1 operation of it is simply this: when the first case is 
called on the Calendar after the expiration of morning business any 
Senator says I object,” no matter 92 ther he has any objection as 
amatter of factornot; he says“ Jobjedt.“ What is the question then, 
under the interpretation claimed by the Senator from 


ichigan ? 
Mr. FERRY. I can tell the Senator. 


Mr. INGALLS. The question is, Shall this bill be takenup? If 
it is affirmatively decided that it shall be, then the whole rule is 
abrogated, and upon every billto which any Senator objects debate 
becomes unlimited. Therefore, if that interpretation is claimed, it 
is an interpretation that kills the rule and destroys it and makes it 
as absolutely ineffectual as blank paper. 

Mr. FERRY. Now, as the Senator from Kansas has taken his seat, 
I will state to him that the object of the Anthony rule was to dis- 
pose of cases on the Calendar to which there was no objection, sim- 
ply to facilitate the proceedings of the Senate and dispose of matter 
on the Calendar, giving two hours each day for the consideration of 
it aside from the morning business. Yet at the same time it was not 
to deprive the right of the Senate which the Senate always retains. 
There has been an attempt heretofore to curtail the time of debate, 
and the Senate in every, case has rejected the proposition, holding 
that there should be a body in the United States having freedom of 
debate. Now, if the Anthony rule applies with its five minutes’ re- 
striction, then there isa limitation. I say that when the Senate 
“otherwise orders,” the bill comes under the general rules of the 
Senate, There cannot be any question in that regard. 

The PRESIDENT pro tempore. Probably it is for the Chair to 
decide the point of order. 

Mr. MORGAN. No point of order has been made, I understand. 

The PRESIDENT pro tempore. Was it a parliamentary inquiry? 

Mr. ALLISON. There is no question before the body with refer- 
ence to this rule, as I understand. 

The PRESIDENT pro tempore. If it is the duty ef the Chair to 
give his construction of this rule, the Chair is ready to do it. 

Mr. EDMUNDS. I think, if the Chair please, that it might be well 
for the Chair to withhold his opinion until we get the bill actually 
up out of the Anthony rule and the question is raised in such a way 
that the judgment of the Senate can be taken upon it. Certainly 
the motion of the Senator from Arkansas to proceed to the consider- 
ation of this bill is in order. There is no doubt of that, and on that 
I have asked for the yeas and nays. 

The PRESIDENT pro tempore. But the Chair would suggest that 
the point ought to be settled before the vote is taken. Many gen- 
tlemen might vote differently if the effect of the vote is te take the 
bill out of the Anthony rule. The Chair as a Senator would rarely 
ever vote to take up a bill that was really objected to pra person, 
although he might be in favor of the passage of the b So the 
Chair is ready to decide the question now or after the bill is taken 
up, if it shall be taken up, just as the Senate wish. 

Mr. EDMUNDS. Perhaps it will not be taken up. 

Mr. CAMERON, of Wisconsin. I suggest that for the information 
of the Senate we had better have the opinion of the Chair at this 
time. 

The PRESIDENT pro tempore. The Chair has been a little amazed 
at the positions taken to-day about this rule, for in the view the 
Chair has taken it has seemed to him that the true interpretation 
could be easily reached. This rule provides that at the expiration of 
the morning business the Senate may proceed to consider, under the 
Anthony rule, cases on the Calendar, may take up any Dill and dis- 
pose of it as they please; but if they do not choose to consider any 
special case, then they proceed under the Anthony rule with the Cal- 
endar in regular order. What does it mean? 

The Senate will proceed to the consideration of the Calendar of Bills and Reso- 


lutions, and continue such consideration until two o'clock; and bills and resolu- 
tions that are not objected to shall be taken up in their order, and each Senator 


shall be entitled to speak once and for five minutes only Seon any question; and 
the objection may Be inked pouak at any stage of the proceedings unless upon motion. 
the Senate shall otherwise order. 


The understanding of the Chair has been that when an objection 
was made and no motion was interposed to take the case up, it was 
taken from without the Anthony rule entirely; but if when the ob- 
jection was made any Senator moved to consider the case, and the 
Senate agreed to consider it, it was to be considered under the 
Anthony rule. 

Mr. EDMUNDS. And still subject to objection? 

The PRESIDENT pro tempore. No, sir. 


And the objection may be interposed at any stage of the proceedings, unleas 
upon motion the Senate shall otherwise order. 


That is the understanding the Chair has had about it, that if there 
was an objection the case was taken from without the Anthony rule. 
Then a Senator moves that notwithstanding the objection the case 
be considered. How is it to be considered? The majority of the 
Senate can determine whether they will consider it or not. Objec- 
tion is allowed; but if the majority decide that they are to consider 
it, it is to be considered under the Anthony rule. That is, with defer- 
ence to other gentlemen, the view of the Chair. 

Mr. FERRY. How does the Chair accept the objection and yet 
apply the force of the five-minute rule? 

he PRESIDENT pro tempore. The objection is made. If there 
is no motion, then the case is taken withont the rule; it goes to the 
foot of the docket; there is objection; that is the end of it. 

Mr. EDMUNDS. I understand the Chair, then, to decide that this 
bill—and I take this merely to illustrate the general question—being 
taken up by a majority of the Senate, it is still subject to the limit 
of five minutes debate! 


The PRESIDENT pro tempore. It is. 
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Mr. EDMUNDS. From that decision, with great respect I appeal, 


and on that appeal I ask for the yeas and nays. 

Mr. HARRIS. I donot think any question of order has been made. 
The Senator from Kansas made a parliamentary inquiry; the Chair 
has answered that inquiry; but is that the character of case from 
which an appeal can betaken? If the Senate shall take up the bill, 
then the question of order can be raised. 

The PRESIDENT pro tempore. The Chair would rather have it 
considered now. The Senator from Vermont takes an appeal from 


the decision of the Chair, and asks for the yeas and nays upon the 


a 8 

Wr. SHERMAN. As I understand the decision of the Chair, it is 
this: that if the objection is not made when a bill is called up, it 
must then be considered. 

The PRESIDENT tempore. It can be made at any stage. 

Mr. SHERMAN. the objection is made after the bill is taken 
up and is 3 considered, then it is 5 775 to the five-minute rule ? 

The PRESIDENT pro tempore. The objection can be made when 
the bill is called up, or at any stage of the proceedings; but when 
the objection is made, if there is no motion to proceed to the consid- 
ree of that objected bill at that time, then that case goes over. 
But if 

Mr. HOAR. May I put an inquiry to the Chair, in order to under- 
stand e his very important ruling? Suppose, when a case 
is reached an 8 be interposed, and then a motion is made to 
proceed to consider the matter, notwithstanding the objection, does 
the Chair understand that that motion would be in order? 

The PRESIDENT pro tempore. Yes, sir. The Chair understands 
that that motion to p tothe consideration of a bill, notwith- 
standing the objection, is in order. ; 

Mr. HOAR. ‘And after that, if that motion prevails, what then? 

The PRESIDENT pro tempore. The case must be considered under 
the Anthony rule. 

Mr. HO. Then it is my duty to give notice that I shall object 
to the consideration of every case on the Calendar, because I cannot 
submit to the Anthony rule so interpreted, if I can help it. 

The PRESIDENT pro tempore. e Senate may think otherwise 
on the appéal, and of course the Chair will be governed by the judg- 
ment of the Senate. : 

Mr. HOAR. I do not conceive that it is in the powerof the Senate, 
of a ority of the Senate, to declare that measures shall be con- 
sidered here without debate. I consider it a violation of the consti- 
tution of the Senate, and the Senate in the most solemn and exciting 
condition, at the time of the great contest between Mr. Clay and Mr. 
Benton, so held. That has been its rule from the foundation of the 
Government. 

The PRESIDENT pro tempore. The Chair does not decide any 
such question. He decides the interpretation of a rule that the 
Senate has adopted. 

Mr. SAUND Inasmuch as we are to have a vote on this mat- 
ter we ought to understand ourselves. So far as I understand what 
is called the Anthony rule, it applies as much to the time of the day 
or the hour as it does to anything besides. The understanding that 
I have had of it is that after the morning business has been di 
of, the regular routine business, we then have until two o'clock to 
transact business under a five-minute rule, and after that the Senate 
is open for any business that is brought up and mar pa spoken on as 
ain pr the individual sees fit to speak upon it. Then I must agree 
with the decision that has been made. 

The PRESIDENT pro tem The hour of two has arrived, and 
the Chair lays before the Senate the unfinished business, which is 
the bill (S. No. 420) to establish a court of appeals. 

Mr. of California. I move to postpone that bill until 
to-morrow. 

The PRESIDENT pro tempore. The Senator from California moves 
oft GALLS. I he Chair that under the 

r. 5 N Ra suggest to the i t under t 
rules of the Senate the bill to —— ish a court of appeals is not the 
unfinished business, 

The PRESIDENT tempore. It was so decided yesterday by the 
occupant of the chair. 

Mr. INGALLS. I think not. If that decision was made it was 
obviously a wrong one, because the mere nement of a bill un- 
til the following day does not make it a special order. That requires 
a two-thirds vote. 

The PRESIDENT pro tempore. The Chinese bill is the unfinished 
business. The Chair had no particular, thought about it, and the 


Chair will lay before the Senate as the unfinished business the bill 
5 R. No. ) to execute certain treaty stipulations relating to 
nese. 


THE ANTHONY RULE. 

Mr. EDMUNDS. I ask consent to offer a resolution in order that 
it may be printed and lie over until to-morrow. It is a resolution on 
the subject of the Anthony rule, and I will read it in order that the 
Chair may see whether any Senator objects: 

Resolved, That the s; rule of the Senate for the consideration of matters on 
the Calendar under ited debate be, and the same is hereby, 

I ask leave to offer it now, and have it lie over until to-morrow and 
be printed. 


The PRESIDENT pro tempore. That order will be made. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had yes- 
terday approvon and signed the act (S. No. 1290) to amend sections 
2586 and? of the Revised Statutes of the United States by creat- 
ing the collection district of Yaquina, in the State of Oregon, and 
authorizing the appointment of a collector therein. 

MARIA B. CRAIG. 

Mr. PLATT. Upon a report made by myself, from the Committee 
on Pensions, the bill (H. R. No. 3833) for the relief of Mrs, Maria B. 
Craig wasindefinitely postponed. I have been requested te ask that 
that vote be reconsidered and the case recommitted to the committee. 

The PRESIDENT pro tempore. That will be done, if there be ne 


objection. The Chair hears none, 
BOSTON AND PORTSMOUTH NAVY-YARDS. 
Mr. HOAR. Iwas detained accidentally from the Chamber dur- 


ing the morning business; I ask the present consideration of the fol- 
lowing resolution calling for information, which I now offer: 
hat the Secretary of the Navy be directed to communicate to the 


Resolved, T 
Senate the histories of the Boston and Portsmouth ery sores by Rear Admiral 
George H. Preble, now in the Burean of Yards and Docks. 


=p INGALLS. What is that, to forward a history of these navy- 
ards? 
x Mr. HOAR. Yes, sir. 

Mr. INGALLS. That implies, I suppose, a few hundred thousand 
dollars more of printing. We have been complaining for the last 
few months about extravagant printing, and here is another attempt, 
I suppose, to have the history of some navy-yards printed. 

Mr. HOAR. The question was somewhat discussed yesterday as. 
to the title and the value for public defense of the Boston navy-yard. 
Since that discussion I have received from an officer in the navy- 
yard a statement that he had compiled, at the direction of the Sec- 
retary of the Navy, the facts showing the history of these titles. I 
do not propose to have the document printed unless when it comes. 
here it ap that it is a document which can be properly and 
cheaply rinted. It is now in the possession of the Bureau of Yards 
and Docks, and I simply ask that it shall be forwarded to the Senate. 
The resolution was considered by unanimous consent and agreed to. 


TAX ON RAW COTTON. 


Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be instructed to furnish to the 
Senate a statement showing the total amount of the tax collected from unmanu- 


factured or raw cotton since the year 1861, the amount collected in each year, and 
the amount collected from the coi raised in each of the several States. 


MESSAGE FROM THE HOUSE. 


A message from the House of Poepp peck f Mr. MCPHERSON, 
its Clerk, announced that the House had p a bill (H. R. No. 
2627) for the relief of Ann Stuchell; in which if requested the con- 
currence of the Senate, 

The message also announced that the House had non-coneurred in 
the amendments of the Senate to the bill (H. R. No. 4466) 
appropriations for the Agricultural Department of the Government 
for the fiscal year ending June 30, 1883, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the President Fas tempore : 

A bill (H. R. No. 1014) for the relief of Joseph L. Stevens; 

A joint resolution (H. R. No. 161) making an appropriation to enable 
the Light-House Board to meet the extrao expenses conse- 
quent upon the flood in the Mississippi River ; ; 

A joint resolution (H. R. No. 185) granting the use of tents at the 
soldiers’ reunion to be held at Belle Plaine, Iowa, in the month of 
September or October, 1882. 


CHINESE IMMIGRATION. 


The Senate resumed the consideration of the bill (H. R. No. 5804) 
to execute certain treaty stipulations e Pod Chinese, the pend- 
ing question being on concurring in the amendment made asin Com- 
mittee of the Whole striking out the fifteenth section of the bill, in 
the following words: 


Sec. 15. That the words “ Chinese laborers,” wherever used in this act, shall be 
to mean both skilled and unskilled laborers and Chinese employed in 


Mr. SLATER. Mr. President, I do not p to detain the Senate 
at any length, but before the final vote is en on the present bill I 
wish to offer a few remarks in relation not only to the bill itself but 
also to some political aspects whieh the debate has disclosed in the 
discussion of this question. The particular Baty serine now pend- 
ing before the Senate is the amendment of the committee striking 
out that clause of the bill which defines the word“ laborer” in the 
body of the bill. To strike out that clause of the bill will be in 
effect to destroy all its efficacy as a measure of restriction. It will 
be practically, for all the purposes which it is intended to accomplish, 


: from that coast 
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a worthless piece of legislation. I desire to call the attention of Sen- 
ators to the definition of the word “laborer” as given by Webster 
and Worcester. Webster defines it as ‘fone who labors in a toil- 
some occupation; a man who does work that requires little skill, as 
distinguished from an artisan.” Worcester defines it as “one who 
labors; one regularly employed at some hard work; a workman; an 
operative ; often used of one who gets a livelihood at coarse man- 
ual labor as distinguished from an artisan or a professional man.” 
Strike this clause from the bill, and all who desire to come from 
China to the United States will profess and claim to come as artisans. 
Not only that, but the prinsipal itation, I may say, which has 
arisen in regard to the admission of this class of people to the United 
States has arisen quite as much out of the fact that they are enter- 
ing into all the lines of employment in direct competition with our 
artisans. If Senators had informed themselves upon this question 
and paid close attention to the very able speech of the Senator from 
California [Mr. MILLER] they would have seen from the statistics 
which he gave that this is the case and that a bill without this pro- 
vision in it would be of little use in bringing relief to our people. 

Besides, sir, if we examine the history of these treaty stipulations 
we shall find that our commissioners insisted upon the clause being 
retained in the treaty itself, or rather FT to to yield to a con- 
{rary definition of the word “laborer.” t me call the attention of 
the Senate to the Chinese proposition and to what was said by our 
commissioners in that respect. The propositions submitted by the 
Chinese commissioners were as follows: 2 


This was the proposition of the Chinese commission, in which they 
directly and in terms asked that artisans should not be included in 
the excluded classes. 

Now turning to the memorandum of what passed between the 
Ameriean commissioners and the Chinese commissioners, we shall find 
in paragraphs 2 and 3 the following: „ 

2. The United States commissioners feel it their duty to insist upon their defini- 


tion of Chinese laborers, namely: The words ‘Chinese laborers’ are herein used to 
y all immigration other — 


t and ey 
wish to avoid. But they are willing to adopt an article providing that the classes 
who are authorized to come an ein the United States shall bring the servants 
who are necessary to their convenience. 5 

8. The United States commissioners cannot consent to the limitation that Chi- 
nese laborers excluded shall be those only who are employed by — citizens. 


so fur from being a check such immi; woul 
This, gration, 


commisioners 
proposition was fully considered by the Chinese commissioners. 


We see from this that it must have been understood that the word 
“laborer” was to be interpreted, and should be interpreted, when car- 
ried into legislative enactment, as including artisans. And, sir, un- 
less we give it legislative construction in the form and manner pro- 
posed we shall find when this law goes into operation that we have 
-a drag-net and nothing in it. We shall be again deceived in re; 
to the limitations we supposed we were placing upon this immigra- 
tion. It will prove to be ineffective and worthless in execution. 
Mr. President, no event in the twenty years has so surpri 
and profoundly stirred the people of the Pacific States as the debate, 
the votes, and the final veto of the late Chinese bill. They had been 
led to believe that this question had passed beyond the realm of po- 
litical agitation. They had been 1 
substantially in accord upon the proposition of limiting or prohibit- 
ing Chinese immigration. But now we see from the debates, from 
the votes which are given here, and from the veto message, that it is a 
proposition of discord between the two t parties in this country. 
Sir, the history of this agitation may be well considered for a few 
moments. It may be well to look back at the early days when this 
uestion was first mooted in the Pacific States and Territories and 
Aud there the political aspect of the first agitation. During the de- 
bate on the previous bill one of the Senators from Massachusetts, I 


-do not now remember which, referring to the time when the Bur- 


lingame treaty was ounced and the embassy which Mr. Burlin- 
game headed reached our Pacific sh made some statement, I do 
not remember the precise language but it indicated that there 
was a universality of sentiment greeting that embassy and according 
to it great ovations, which indicated that our people on that coast 
were entirely satisfied and in accord with the principles of the Bur- 
lingame treaty. This, sir, is a serious mistake. It is true capital 


- accorded them great ovations ; it is true that capital extended them 


wonderful receptions and made great demonstrations of satisfaction ; 
but the people did not by any manner of means sympathize with or 
approve them. To show you how the people regarded this I desire 
to call your attention to the first and perhaps the most distinct an- 
nouncement of opposition to Chinese immigration that has been heard 
m that day to the present time. Iwill read from 


to believe that parties were | ana 


the Democratic pistons of the State of Oregon in 1870, 1 
very soon after t Spey of this embassy through California. That 
convention resolved as follows : 

That they urge and entreat a repeal of the recent treaty concluded between the 
United States and China, which guarantees to the latter nation such extensive 
privile; and immunities without corresponding benefits to American citizens, 
and offers to ita hordes of semi-barbarians such favorable inducements to swarm 
in upon us, occupying our mineral and 
wan — laborin s — era its, f ites, 3 

es, an ces; discourage re e immigration of our own race, 
crease the white population, retard impede the advancement of education 
and pects, Samay abstract from our resources and send away our valuable min- 


eral wealth, and 55 and apostatize our community. And they resolve 
who will sustain a T ob RAVER Gut chien ab tee oki 


that a 
upholds such an infamous bargain 


This was scarcely met on a square issue by the Republicans of 
Oregon in that campaign. In fact, so far from meeting the question 
of immigration, of receiving Chinese upon the coast as laborers, their 
platform was silent; but in order to have some question to partly 
meet the issue tendered to them they did resolve that they were 
op to the naturalization of Chinese. 

e year before that the Democrats in California had made a strong 
issue upon the introduction of Chinese into that State. If I under- 
stand the history of that campaign correctly the Republican party of 
that State in that campaign evaded the issue, and only resolved 
sce admitting Chinese to citizenship, taking refuge’ behind the 

ederal Government and the treaty power in regard to this matter. 
Two years later, however, they realized their mistake, and put them- 
selves in full accord with the Democratic party upon this question, 
and from that day to the present time I believe in no State or Ter- 
ritory en the Pacitic slope there been any disagreement between 
the ies in re to Chinese immigration; and we had hoped, 
after the last national conventions of the two great parties of the 
3 that we had reached a similar condition as to national poli- 
tics. We had hoped when we saw the pledges given in the plat- 
forms of the two parties that we should receive some attention and 
consideration at the hands of Congress, Just preceding the meet- 
ing of those conventions a bill had been passed through the two 
Houses of Con by large majorities, and it may be well to refer 
to that vote. It was there disclosed that that measure in both 
branches of Congress was substantially carried by the votes of Demo- 
erats. On the pees of the recent bill a similar alignment of 
parties was disclosed. The facts clearly show that the opposition 
to the restricting of Chinese immigration now and in the past is and 
has been mainly confined to the Republican ranks. Why, sir, dur- 
ing the late campaign no language was strong enough to portray the 
feelings of abhorrence with which Republican akers all over 
the United States assumed to hold as res e sentiments of 
the Morey letter, which had been attributed to Mr. Garfield. Yet, 
sir, strange to say, in less than eighteen months from that time, the 
only source from whence we hear any voice in aecordance with the 
sentiments of that letter comes from the Republican side in this body 
and from the same side in the other branch of Congress. 

These facts deserve attention, and they signify that from the com- 
mencement of this an to the present hour the Democratic par 
has made and led the ales ‘aed Chinese immigration, and is 
to-day the only party substantially and honestly making resistance 
and warfare against this Mongolian invasion. 

But, sir, if there were any doubt as to the attitude of the Republi- 
can party in this t, it was set at rest yesterday by the Senator 
from Massachusetts, [Mr. Hoar.] In his remarks he said: 


quently made, that is that those members of the Republican party who have 
resisted the passage of this measure have violated the pledges with which the 
asked the sapport of the American people at the recent Presidential election. 
was in a condition, I thi FFC 
men who cm the great Republican national convention of 1880. I was 

in a condition to know of the opinion of the t statesman and soldier 


martyr and lover of liberty who was standard- r of my political asso- 
ciates in that memorable campaign. It is a dishonor to both to change that they 
asked the support of the ee by pledging themselves to the principles 
upon which this legislation is 8 


I ask attention to this particular sentence: 


It is a dishonor to both to charge that they asked the support of the American 
peono by pledging themselves to the principles upon which this legislation is 


The president of the Republican convention which nominated and 
put into the field the late Republican Presidential ticket, from his 
seat in the Senate of the United States, tells the people that this 
legislation is not of the character that they, the Republican party in 
their platform, promised the people of the Pacific States. en, sir, 
I affirm that the promises of the Republican party were deceptions 
and could have been intended for nothing else than to beguile the 
Pacific States into the support of the Republican ticket. But he 
continues: š 

General Garfield, I believe, would have gone to the stake, he would have put 
his right hand into the flames like Cranmer, before he would have accepted the 


lency or have subscribed his name to a declaration involving such a blow to 
— dignity of labor and the dignity of American humanity as is involved in this 


This is what the Republican national convention declared. I stand, and am 
ready to stand in the future, by every word and letter and syllable of the declara- 


Since the authority to regulate immigration and intercourse between the 
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United States and foreign nations rests with the Congress of the United States and 


the hepa frepar e thé Republican party, regarding the unrestricted immi- 

ion of the Chinese as a matter of ve concernment, under the exercise of 

th these powers, would limit and restrict that ä enactment 

of such just, humane, and reasonable laws and treaties as produce that 
It.” 


The assurances of the Senator that he is ‘‘ ready to stand in the 
future by every word and letter” of the Republican platform will 
hardly reassure the people of the Pacific States in the faith of 
Republican promises after what has transpired here and at the other 
ao of the Avenue. The debate here and in the other branch of Con- 
gress and the votes given for and against this and the former bill, in 
eonnection with the veto message, so completely unmasked the 
Republican opposition to any effective legislation looking to a proper 
restriction of Chinese immigration that such promises now given will 
hardly serve to restore the confidence of our people in Républican 
good faith. A 

And here stopping forthe moment, let ussee what was accomplished 
by the Chinese commission. The fifteen-passenger bill, as it is com- 
monly known, had a clause in it which repealed the fifth and sixth 
articles of what was known as the Burlingame treaty, the articles 
under which this immigration was made lawful. I say the fifteen- 
passenger act repealed or proposed to repeal or abrogate those two 
articles. It was a lea aeo declaration that the relations between 
the United States and the Chinese Empire as established by those arti- 
cles should no longer exist. A Republican President vetoed the bill 
because of that provision, A national election was approaching, and 
something had to be done to quiet the apprehension of the people of 
the Pacific States. A commission was appointed after this legislative 
declaration, with the pledge of the Republican party, through the 
executive branch of the Government, which it controlled, that this 
legislative declaration should be ted, the commission, all Repub- 
lican, was sent to China to negotiate a new treaty touching Chinese 
immigration, and what wastheresult? Instead of our commissioners 
insisting upon what we had a right to expect, and which had been 
distinctly formulated and declared by legislative expression, both 
Houses of Congress concurring, one of which is a part of the treaty- 
making power of the country, instead of the executive department 
under the control of the Republican party insisting that the legisla- 
tive will of the country should be carried out and executed, they fell 
short of the main and prinoipat point and accepted from the Chinese 
Government a treaty in which the Chinese Government concedes 
to us, not as a right belonging to us as an independènt sovereign 
people, but as a concession from the Chinese Empire, that we may 
restrict the coming of Chinese laborers. And now, when we come to 
put upon the statute-book a statute under the supposed terms of this 
treaty, we are again met Ag these same Republicans who quibble 
about the meaning of a word, a word used too intelligently by that 
commission—a word which they seem to have understood and which 
they said in their memorandum to the Chinese commissioners they 
sah not suffer to be construed in a certain way as the Chinese de- 
sired to construe it—and yet such a word not having a technical sig- 
nification unless it receives legislative construction in the bill under 
which the courts must have jurisdiction, the courts will be bound by 
the ordinary and usual signification. If such a definition be bestowed 
upon it, then the principal objects of this bill will be wholly defeated 
and the measure will be.as deceptive as Republican promises have 
proved to be. 

But I will read a little further from the remarks of the honorable 
Senator from Massachusetts, in order to show fully the grounds of 
Republican opposition to any measure looking to effective restriction 
upon this immi ion. After quoting the paragraph of the Repub- 
lican platform, he proceeds to say: 
tion and intercourse. 
mitted by ac ting the nomination of that party that platform. He said: 

“The material of this country, fo teaditions of its settlemen and the 


sentiment of our people have led the Government to offer the widest ity to 

ts who seek our shores for new and happier homes, to share the 

ns as well as the benefits of our society, intending that posterity 
shall become an undistinguishable part of our population.” 


Then the Senator proceeds to say, or rather to ask this most sig- 
nificant question : 


Is that likean enactment that no Chinese shall ever be naturalized in the Amer- 
ican Republic? - 


It is the naturalization clause which seems to trouble him as well 
as restricting Chinese labor; but he proceeds with the letter of 
acceptance: 


m like an importation to ee, without restrictions, too much like an 


withou! 

form of rahe Janonio A hoot ain = 
0 of this subjec 7 
r distin; pur- 

Shoe era such a modification of the existing treaty as will prevent the evils 
the present situation. It is confidently eved that these 

diplomatic negotiations will be successful without the loss of commercial inter- 


course between the two powers, which fob en Saree here at epee 
and the of our markets. Bhould these offerte fail, it Will ares daty 
perp hannie prevent their increase by su 

i. ons as, wi! 


the evils already felt and 
t violence or ice, will place upon a sure foundation 
peace of our communities and the and dignity of labor. 


Then the Senator proceeds to say: 


Mr. President, I reaffirm for m „and for the people whom I immediately 
frends from the 8 — — immi tion Soe an to pa Phar e recs 
and branch, every form of cooly labor. s * 

Does not the Senator know that we have experimented in the 
statutes against cooly labor? Does not he know that our statutes 
are 3 to effect any restriction in that respect? The history 
of this cooly legislation has simply been putting statutes formally 
upon the statute-book. So far as I have ever heard or known, there 
has not been a single instance where the Chinese immigrant—be that 
immigrant a cooly, criminal, or prostitute—has ever been refused 
permission to come upon a vessel bound for the United States, or 
refused the papers necessary to bring him to California or to Oregon. 
It is idle to talk of such legislation. It cannot in the nature of things 
reach the case or prevent the evils complained of. 

The term ‘‘ cooly laborer” is an indefinite term imported into our 
language and into our literature. It has no practical meaning that 
can be applied or enforced in statutory provisions. 

The Senator from whom I have just quoted seems to be very much 
concerned about the bill, regarding it asa strike at labor. Ido not 
know that I comprehend the position of the honorable Senator. We 
who are pressing this bill understand it to be a bill in the interest of 
labor. e understand it to be a measure to protect the laborer, to 
keep him from being ground down by the capitalists by employing 
Chinese labor so cheaply that the white man, or the American citi- 
zen, if you prefer the term, is unable to live at the prices for which 
these immigrants will work, and by reason of this Chinese labor are 
being oppressed and degraded. 

Some time ago in another debate this Senator, in referring to the 
condition of laborers in the Eastern States, made a statement to 
which I wish to call attention now as a means by which I may be 
able to enlighten him and those who think with him on this matter 
and give him and them some understanding of what the agitation of 
the Chinese question upon the Pacific coast means, how extensive it 
is, and how far-reaching in its effects it must become in the future. 
On the 21st of December last, in mding to some remarks by the 
honorable Senator from Kentucky [Mr. Beck] touching the tariff- 
commission bill, the honorable Senator said: 


JLunderstand that the great question of tariff or no tariff, and of comparison 
between the tariff of other countries and this, depends upon the question 
rate of wages can be maintained. 


Precisely what we desire in California and Oregon. We desire to 
maintain the rate of American wages against Chinese paupers. The 
Senator proceeded to say: 


Sent amy ge of this country are its rulers, In the . like the 
one which I have the honor in part to represent, the operatives in their mills are 
their rulers. Whatever policy of State government or of national government, 
whatever policy as to schools, as to chi es, as to the construction of railroads, 
to tho rights of capital and the protection of theve tights; ene is t del 
o the of cap an e on oi ose t argu 
beforea nd then reasoned out by the of the men who do the work 
cal establishments of those communities; and 
this shall ha that fom the pro- 
to those o ves a share which will 
ee ey ne Pas their children to to have their wives at- 
church lectures decently clad, free to the luxury of knowl and 
the luxuries of goal life; and to do that the rate of wages must be paid 
and maintained. 


The agitation of this question in the Pacifie States means that the 
people of those States have determined that whatever else shall hap- 
it shall not happen that our laboring classes shall be ground 
own between the 2 6 and nether millstones of capital and Chinese 
labor. It means t our laboring classes shall have such wages, 
such compensation for their toil as will enable them to receive and 
enjoy what the Massachusetts Senator demands his laboring people 
be able to receive and enjoy. Then, I ask him to jein with us. 
He seeks to protect the laborer in the mills and factories of New Eng- 
land, Why not help us to protect the laborer upon the Pacific coast ? 
He appeals to the people of the United States and to Con to 
retain protective legislation on the statute-beok in order t the 
bags Ss of the operative class may remain high, yet at the same time 
he does not favor a measure to prevent an incursion of a class of 
foreign pauper labor from China, by the side of which the pauper. 


labor of Eurepe, about which he and those who think with him have 


so much to say, has no comparison and no relation whatever. 

If the Senator does not now know and understand the length and 
breadth of this question, I assure him that Lay ee eee every- 
where upon this side of the Rocky Mountaiñs begin to comprehend 
it. And they will not fail to see and to understand that the substi- 
tution of Chinese as common laborers, and in the trades and arts, for 
American laborers on the Pacific coast, means also their substitution 
for and to the detriment and degradation of American and other 
laborers in the mills and factories of New England, and upon the 
cotton, rice, and lantations of the South. This agitation will 
not and cannot be confined to the Pacific States. 

Mr. President, it has now been a little over a century since the 
people of Boston took strong steps to evade and prevent the 


execution of certain laws of the mother country in regard to taxation. 
would drink no more tea, and to be sure 
eir resolution they dumped all the tea into 


They resolved that th 
that they should keep 
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Boston Harbor. The ple upon the Pacific coast have resolved 
that this Chinese immigration must cease. I will not say that in 
order to keep that resolution we will drive the Chinese into the 
Pacific Ocean, but I will say to the Massachusetts Senators that the 
eople who live on the Pacific coast, like those who settled on the 
ew England shore, are Caucasians, and in the veins of many of 
them flows the blood of New England men, They have carried your 
institutions, the school-house and the church, and planted them 
upon the Pacific slo They have reclaimed from a wilderness and 
from savage control that section of our country—a grand empire of 
itself, and they will not surrender that beautiful land to become the 
home of the Asiatic nor to the blight of Asiaticlabor. More, sir, they 
have not only carried the institutions of New England and the older 
States and the love of liberty to that far distant country, where they 
have taken permanent root, but they have carried with them that 
which is better and more important, that which has given Massa- 
chusetts the proud record and name which she has always maintained, 
a quality known only to the Caucasian, an unchanging purpose, born 
of the race, never to submit to tyranny and oppression. 
We have appealed to Congress for lo! these many years. Our ap- 
pa have been sconted and derided. Measures for our relief have 
n twice defeated by Presidential veto. We are here again asking 
nothing but a small measure of justice, and we appeal to you to give 
ns the little relief this measure will bring, in order that we may stay 
forthe present the scourge that is now upon us until better judgment 
and be knowledge here shall prevail respecting the evils of this 
tido of Mongolian immigration. 
Mr. HAWLEY addressed the Senate. [See Appendix. ] 

The PRESIDENT pro tempore. All the amendments made as in 
Committee of the Whole have been concurred in in the Senate except 
the last one, which was reserved. The amendment will be read. 

The ACTING SECRETARY. The Senate as in Committee of the Whole 
struck out section 15 of the bill in the following words: 


Sec. 15. That the words Chinese laborers,” wherever used in this 
8 to mean both skilled and unskilled laborers and Chinese em 

Mr. EDMUNDS. I move to amend the clause now under consider- 
ana by striking out all after the word “that,” and inserting these 
words: 


The words Chinese r used in this act, shall be construed 
to include persons who are us: engaged in manual labor. 


Mr. FARLEY. The President of the United States in his veto of 
the other bill, sent with that message to the Senate a memorandum 
said to have been furnished the Executive De nt by the then 
Chinese minister, in which that minister objects to the words“ skilled 
labor” in the bill. He uses the b which I shall read; it is 
part of the President's message, and er to it because it purports 
to be a memorandum from the Chinese minister. He says: 

II. The inclusion of “skilled labor“ in the bill is an addition to the words and 
intent of the treaty. It will operate with harshness upon a class of Chinese mer- 
chants entitled to admission to the United States er the terms of the treaty. 
The shoe merchants and cigar merchants of China manufacture the goods they se! 
at their places of business, and to shut out the “skilled labor" they need would 
practical shut them out as well, since it would prevent them from 

oir ness in this country. 0 who 


his sh 
small capital with which to cannot in any just —4 be included 
in the class of “ laborers, 


his 
and the merchant tailor comes in the same category. 


I call the attention of the Senate to the class of persons who are 
mentioned in this memorandum as not coming within the definition 
of laborers. The shoemaker, the tailor, the laundryman, and the 
cigar-maker are, in the strictest sense of the word, laborers, and are 
so considered by all the communities that I know anything about. 
Tell me where a man engaged in the business of shoemaking, in the 
business of keeping a laundry—washing, sending, and taking clothes 
to various localities to carry on his eis nota laborer, Tell me 
that the man engaged in the tailoring business is not alaborer. These 
are the classes that our people complain mostly of in California, 
Tailors have been driven from employment. y? Because the 
Chinese work at a much lower rate than they can possibly carry on 
their business and support their families. The laundry business is 
one that is taken from those who have heretofore been en in 
that business. The white men and white women of our race have 
been driven from their employment by reason of the general occu- 
pation of that business by the Chinese laundrymen. 

ee che jee Why do the people hire them if they are so objec- 
tionable 

Mr. FARLEY, The Dopin I suppose, in California are like the 
people in Kansas or any ot 2 of the country. They hire 
those from whom they can get the most work at the least price. 

Mr. INGALLS. The people of Kansas do not hire a leprous, dis- 
eased, immoral, degraded brute to come into their houses and do 
work because he will labor for ten cents a day less than an upright, 
cleanly, moral man. 

Mr. FARLEY. I was not aware that the people of Kansas had 
ay iepers and brutes in their State. 

r. INGALLS. I understood that the people of California allege 
as one t reason why they wanted immigration restrained 
that it is because the Chinese laborers who came to that country 
were lepers and diseased and immoral and totally unfitted either for 
employment or citizenship, 


shall be 
ed in 


Mr. FARLEY. I can only say to the honorable Senator that the 
people of California have had Chinese in their midst for twenty-five 
years and upward, and that the universal sentiment there is not 
that these Chinamen are all of the class that the honorable Senator 
from Kansas refers to, but that there are those among them of that 
class. I apprehend that in the State my honorable friend represents 
there are classes of ple, as is the case in all other communities, 
that perhaps the Senator would not invite to his house to dinner. 

Mr. INGALLS. There are some that I would not have in my house 
to wash my clothes. 

Mr. FARLEY, Our people do not invite the Chinamen to their 
houses to wash their clothes. The Chinamen put up Chinese signs 
on their buildings throughout the city. 

Mr. INGALLS. Are they not employed as servants? 

Mr. FARLEY. Sometimes as servants and as cooks. | 

Mr. INGALLS. And as hostlers and gardeners? 

Mr. FARLEY. Yes, and as hostlers and eners. I simply 
stated this proposition to show that that class of men would not be 
considered skilled laborers under the provisions of this bill as it now 


stands. 

Mr. INGALLS. Why are these people employed? Because they 

do better work for less money than anybody else? 

Mr. FARLEY. The Senator asks me why those people are em- 
loyed. I cannot answer that. I suppose itis generally understood 
y every person—— 

Mr. INGALLS. They are employed because they do better work 

for less 1 than anybody else. 

Mr. FARLEY. I do not say any such thing. The Senator under- 

takes oe in my mouth what I never said. 

Mr. ALLS. Why de they employ the Chinese in preference to 

other people? 

Mr, LEY. I can only say because they work for less money. 

As I apprehend, if the Senator were to select as between parties and 


he wanted labor pees, if he could get a man to do certain work 
n fifty cents and another for a dollar, he would take the man at 
ty cents. 


r. INGALLS. Does not the Senator believe that if the people of 
utah would abstain from hiring these Chinese they would 
eave 

Mr. FARLEY. I believe they would. 

Mr. INGALLS. Why do you not do it, then? 

Mr. FARLEY. That is bringing in a point that cannot be an- 
swered, because it is one of those questions which nobody can an- 
swer. Why do they not do it? 

Mr. INGALLS. You have the matter in your own hands. 

Mr. FARLEY. No, we have not the matter in our own hands. 
When we undertake to exclude the vilest class of people brought 
there by the vessels and landed upon our wharves, in steps the Fed- 
eral court and says: “ You, by your State authority, by your munici- 
pal authority, cannot exercise this right.” That is what the Fed- 
eral courts have said. 

Mr. INGALLS. The Senator has admitted that if the people of 
California would cease to hire these Chinese they would go away. 

Mr. FARLEY. I suppos they would. 

Mr. INGALLS. If the —.— would cease to purchase their pro- 
ducts they would not manufacture any more. erefore, I say the 
people of California have the matter in their own hands absolutely. 

Mr. FARLEY. The people of other States have had as difficult 
problems in their hands as we of California have in regard to the Chi- 
nese question. A number of these Chinese were induced to find their 
way over to New England, they being favorite citizens there. A 
number of them voted for my distinguished friend from Connecticut 
[Mr. HAWLEY] as a member of Congress, and he says that they nat- 
uralize them in Connecticut. They naturalize them in Massachu- 
setts, as my honorable friend [Mr. Dawes] has said in a debate 
heretofore carried on u this subject. number of them were 
taken to a place called North Adams for the A sed 27 of dep Ba 
the manufacture of shoes. I asked my friend how it happened t 
those people did not remain in Massachusetts, did not remain in 
North Adams and carry on the manufacture of shoes in that city or 
town? The answer was that they were asking as high a rate of 
wages as the white peon were getting after they had worked them- 
selves ap to understand the business, and the reason they were not 
retained there was that they were asking and getting as much as 
the white poopie were, and the manufacturers who were carrying on 
the business then did not want them and would not employ them, 
and they left. 

Mr. DAWES. I did dot say they left for thatreason. Isaid they 
left because they could do better elsewhere. 

Mr. FARLEY, In other words, when the people of North Adams 
found that in the manufacture of shoes the Chinamen, becoming 
skilled laborers I pis 75 were asking as much as the white people 
themselves were getti tg the Chinamen did not get employment. 
They did go away, did they not? 

Mr. DA i They went away to different places in different 
minions where they could get more than they or any others 
could get at making shoesin North Adams; they thought they could 
improve their condition, and their condition was precisely the same 
as any other man’s condition in the same kind of employment in 
North Adams; but they believed they could improve their condition 
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by going into other business. Some of them are there at this mo- 
ment. 


Mr. FARLEY. How many? 

Mr. DAWES. Three or four. There never was this alarming 
number, 

Mr. FARLEY. How many went there first ? 

Mr. DAWES. I believe about fifty went there first. 

Mr. FARLEY. Did they not have as many as three hundred in 
North Adams? 

Mr. DAWES. No, sir. 


Mr. BUTLER. I ask the Senator if there had been 100,000 Chinese 
laborers introduced into Massachusetts does he think it would have 
been a benefit to that State? 

Mr. DAWES. I think if 100,000 might have been introduced into 
Massachusetts it would have been for the mutual benefit of that 
hundred thousand and the industrious people of Massachusetts, who 
seek the employment of men that they can employ for the most profit 
both to themselves and the men they employ. 

Mr. BUTLER. Ishould like to the honorable Senator directly 
whether he thinks the introduction of 100,000 laborers into the State 
of Massachusetts would benefit the laboring class of that State? I 
should like him to answer that question. 

Mr. DAWES. More than 100,000 come there year after year; a 
million a year are landing at Castle Garden, in New York, within one 
hundred miles of Massachusetts. 

Mr. BUTLER, Chinamen? 

Mr. FARLEY. Not Asiaties? 

Mr. DAWES. Not Asiatics. I do not know any particular differ- 
ence between Asiatic labor and European labor; it is labor, and it 
never occurred to me that the difference between men was the differ- 
ence in the places where they were born. I always supposed it was 
u difference in the character of the men. 

Mr. BUTLER. Then I should like to ask the honorable Senator 
if he thinks it would be a good thing to introduce into any commu- 
nity a number of very cheap laborers; if he thinks cheap labor 
is a benefit to any country? 

Mr. DAWES. I do not think it would be a good thing to intro- 
duce into any country a larger amount of cheap labor than can prof- 
itably employ itself or profitably be employed in that community. 
Beyond that they would not come, any more than there would be a 
greater supply of skilled labor than there would be a ible de- 
mand for, and it would not be cheaper than the rest of the labor, 
because every man who comes within the borders of this Union will 
find the best place for himself and will work out his own future if 
he be left alone by the United States. 

Mr. BUTLER: The experience of the people of California and the 
Pacific coast appears to be very different from that, and so would it 
be in Massachusetts, 

Mr. DAWES. It is just as impossible for the people of California 
to undertake to put a law against the laws of trade and the laws of 
right and wrong upon immigration into this country at their ports 
-as it is for any other State. 

Mr. F. Y. I should like to understand who has the floor. I 
seem to have yielded for a general debate. 

Mr. BUTLER. I beg pardon. 

Mr. FARLEY. The Senator from South Carolina and the two 
Senators from Massachusetts are now embarking in this discussion. 

Mr. DAWES. Iam embarked into this discussion, The Senator 
from California appealed to me. I had not troubled the Senate in 
this debate upon this bill until the Senator seemed anxious to get 


sowe py oo of me. 
Mr. F. Y. I simply referred to the Senator for a fact in refer- 
-ence to a statement I had made. 

Mr. DAWES. I am very sorry the Senator did not understand 
that colony which came to husetts better. This is the second 
time the Senator has demonstrated to the Senate his utter ignorance 
of the reason why they came, the manner in which they continued 
there, or the reason why they went away. I tried to make it per- 
fectly clear to him two or three weeks ago, but it does not seem to 
be possible for the Senator to understand the real state of facts. I 
regret it 55 

Ir. FARLEY. Iam very thankful to the Senator from Massa- 
chusetts for attempting now to instruct me as to why those people 
went there and why ey left. Of course Iam not well acquainted 
in that locality and perhaps was somewhat ignorant as to what was 
the cause that took those people there. I understood that they were 
employed by manufacturers to go there and engage as employés in 
the manufacture of shoes. 

Mr. DAWES. They were. 

Mr. FARLEY. On that point Iam not ignorant. The next point 
I understood was that when these people were asking as high wages 
as that manufacturing establishment was paying for white labor, 
then they left; they were not continued in the employment of that 
manufactory. 

Mr, Pe gees 28. eee e. did not ask fox the 

neaga an act of Congress to rid of them. 

i Mr. FARLEY. Because the 88 did not remain there. That 
was it. They did not employ the Chinamen, and they went away. 

Mr. DAWES. They followed the same law which sirens every 
employé in his relations to his employer in Massachusetts, and every- 


where else where the law does not undertake to regulate it. 
on their part seek to find that employment which is most profitable 
to them, and so does the employer; and every man who comes to 


They 


Massachusetts, whether from Asia or from Europe, is likely to come 
there and offer his wages at first at a lower rate than the native-born 
citizen, but he very soon elevates himself by his industry and by his 
acquaintance and 1 in the business in which he is employed 
to'a position where he can command as much as any other man, and 
he does command it; and the foreigner, whether he come from Asia 
or from Europe, from the Atlantic side or the Pacific side, commands 
the same epee that the native-born does, and he receives it if he 


can accomplish as much for his employer. No man in Massachu- 
setts stops to inquire where a man was born before he employs him, 
or appeals to the Government for a law to protect him t aman 


because he happens to have been born in one place rather than an- 
other, or because the color of his skin is different from that of his 
own. 

Mr. FARLEY. Mr. President—— 

Mr. EDMUNDS. Will the Senator yield for a motion for an execu- 
tive session? 

Mr. FARLEY. We shall not be able then to conclude this bill to- 

ay. 

Mr. EDMUNDS. Let it be finished to morrow. Icannot stay very 
long. With the permission of the Senator from canann I moye 
that the Senate proceed to the consideration of executiye business. 

Mr. FARLEY. Allow me one moment, and then I will yield to the 
Senator's motion on account of the condition of his health. I had 
not intended making any extended remarks upon this matter; but 
certain statements have been made here which I wished to reply to, 
especially some meee DY the Senator from Connecticut, [Mr. Haw- 
LEY, ] and also some e by the Senator from Ohio, [Mr. SHERMAN, J 
in a speech on the veto message. I shall ask leave to continue this 
debate to-morrow. 

Mr. EDMUNDS. Certainly, the Senator from California is enti- 
tled to the floor. 

ROBERT PELKEY. 


Mr. HARRISON. Will the Senator from Vermont yield to me to 
get an order? I ask the consent of the Senate to reconsider the vote 
on the report of the Committee on Pensions on the bill (H. R. No. 
2290) for the relief of Robert Pelkey. That bill was reported adversely 
by the Committee on Pensions on Thursday. It is in the RECORD of 
Friday. Lask that the vote by which it was indefinitely postponed 
be reconsidered, and the bill pleo on the Calendar. 

The PRESIDENT pro tempore. That will be done, W there be no 
objection. The Chair hears none. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2627) for the relief of Ann Stuchell was read 
twice by its title, and referred to the Committee on Pensions. 


AGRICULTURAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of 
the Senate to the bill (H. R. No. 4466) making appropriatiens for 
the Agricultural RE of the Government for the fiscal year 
ending June 30, 1883, and for other pur 

On motion of Mr. DAVIS, of West Virginia, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Re tatives, and ask a conference with the House on the dis- 
agreeing votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. $ 

The PRESIDENT pro tempore appointed Mr. Davis of West Vir- 
ginia, Mr. PLUMB, and Mr. LE as the conferees. 


THE ANTHONY RULE, 


Mr. HOAR. I move the following resolution, to lie over until to- 
morrow under the rule: t 


Resolved, That the resolve known as the Anthony rule shall not hereafter be so 
construed as to authorize the consideration of any measure under a limitation of 
debate to five minutes or to speaking but once by each Senator after objection. 


The PRESIDENT pro tempore. The resolution will go over and be 
printed. 

JAPANESE INDEMNITY CORRESPONDENCE. 

Mr. VAN WYCK submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of State be directed to furnish to the Senate copy 
of a letter of George S. Fisher when consul at Yokohama, relating to the services 
of the steamer 1 the value of the vessels destroyed by her; also the 
o0 mdence of Secre ry Seward and minister Pruyn relating to the destruc 
tion of property which led to the indemnity made by Japan. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at four o’clock 
and twenty minutes p. m.) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 26, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


PUBLIC BUILDING, LANCASTER, PENNSYLVANIA. 


Mr. SMITH, of Pe Ivania. I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the Union 
from the further consideration of the bill (H. R. No. 4702) for the erec- 
tion of a publie building at Lancaster, Pennsylvania, and that the 
same be put upon its passage, 

Mr. MILLS. I object. 

Mr. SMITH, of Pennsylvania. I hope the gentleman will with- 
draw his objection and permit me to make a brief explanation. 

The SPEAKER. The Chair understands that objection is made 
to the request of the gentleman from Pennsylvania. 


ANN STUCHELL. 


Mr. MOSGROVE. Lask unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. No. 2627) for the relief of Ann Stuch- 
ell, and that the same be put upon its 8 

The SPEAKER. The bill will be read, subject to objection. 

The Clerk read as follows: 


Whereas Christopher Stuchell, late a re in Com A, ieee Gene Regi: 
etime established un 


5 Volunteers, in his — A mee im — 
several acts o Log aed gran pensions to soldiers o; war of the rebellio 
to invalid or total b contracted in said service, — 


and had iss 
cate numbered 122751, dated April 22, 1873, directing the gosea 
agent at Pittsburgh, Pennsylvania, to pay te him $8 = month from July 17, 1862, 
to August 8, 1866, and from that time until April 22, 1873, $25 per month ; and 

Whereas said soldier, after the issuing of said certificate and the execution of 
the nece: vouchers to draw said sum of money then due, but 
ceipt of the check of the said pension agent, took sick and died, unmarried 
intestate, leaving pape tea his father, Francis Stuchell, and his mother, Ann 
Stuchell, who were at the of his death, under the intestate laws of Pennsyl- 
vania, his lawful heirs; and 

Whereas the said Francis and Ann Stuchell had maintained and cared for their 
said son from the time of his discharge until his death, and had expended consid- 
erable money for his treatment, and so forth, for which he could have reimbursed 
them had he received said money due him; and 

Whereas letters of administration upon the estate of said soldier were duly 
granted said Francis Stuchell, and demand made by him as such of the pension 


tat Pitts Pennsylvania, for the sum due on said certificate on the day 
of the death of said soldier, payment of which was refused under section 25 of the 
act of Congress approved March 3, 1873; and 
Whereas the Francis Stuchell has since died intestate, leaving survivin 


thorized and directed to pay or cause to 
cis and mother of Christopher Stuc! 
due said Christopher Stuchell in his 
March 4, 1873, and for which check was him payable to his order, but not 
indorsed by him or paid to him or any other person by reason of his death and the 
act of Congress aforesaid. 


The SPEAKER. Is there Objection to the present consideration 
of the bill? 

There was no objection. 

The bill was ordered to be engrossed for a third reading; and being 
eat was read the third time, and passed. 

. MOSGROVE moved to reconsider the vote by which the bill 
aos panen ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CIVIL OFFICES IN THE TERRITORIES, 


Mr. BRENTS. I ask unanimous consent to take from the House 
Calendar for pens consideration the bill (H. R. No. 1926) to amend 
section 1860 of the Revised Statutes so as not to exclude retired Army 
officers from holding civil office in the Territories, 

The bill was read. 

Mr. WHITTHORNE. I object. 

Mr. BRENTS. I hope the gentleman will not object till the report 
» Pe It is the unanimous report of the Committee on Military 

Alrs. 
The SPEAKER. The objection is not withdrawn. 


AGREEMENT WITH CROW INDIANS. 


Mr. AINSLIE. Lask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. No. 1045) to accept and 
ratify an agreement with the Crow Indians for the sale of a portion 
of their reservation in the Territory of Montana required for the use 
of the Northern Pacific Railroad, and to make the necessary appro- 
priations for raring out the same. 

Mr. RANDALL. I reserve 3 to object until the bill is read. 

The Clerk 8 to read the bill. 

Mr. ROBESON, (interrupting the reading.) I understand that 
that bill is being read subject to objection. It is too long a bill to 
go through without examination on unanimous consent. 

Mr. GINNIS. There is nothing in the world in it except the 
ratification of an agreement made with the Crow Indians. 

Mr. ROBESON. I do not believe any bill interfering with the 


XIII — 208 


rights of Indians, recommended I do not care by whom, that comes 

here and takes halfan hourto read, should go through by unanimous 
consent. } 

Mr. MAGINNIS. Let me make a brief statement of its provisions. 

2 Mr. ROBESON. We cannot tell anything about it from merely 

earin 


it read. 
Mr. SAGINNIS. I ask that the bill may be printed in the RECORD, 
giving notice that it will be called up again to-morrow morning. 
Mr. ROBESON. I have no objection to that. 
There being no objection, the bill was ordered to be printed in the 


Recorp. It is as follows: 
Be it enacted, de., That a certain ent made between the United States of 
resented yn A. Luce, William H. Walker, and Charles A. 
inted in that behalf by the Secretary of the 
row tribe of Indians dent on the Crow res- 


Ving or in 
more particularly described, in conformity with the penans contained in article 
11 of pred tes A the Crow Indians of May 7, 1568, and is in the words follow- 


„namely: 

ing Whereas by section 1 of an act of Con approved July 2, 1864, entitled ‘an 

act granting lands to aid in the construc of a railroad and tel ph line from 

Lake Superior to Puget Sound, on the Pacificc oast, by the ern route’ (13 

Statutes at Large, page 365,) the Northern Pacific 0 

7nüßV%%%S%C%6%dS%à0000SGG000à0G0G—0ewd!ù: d mandir teri 

continuous egraph line, w. appurtenan namely: > 
int on Lake Su ie Minnesota, 8 thence 


ning ata r, in the State of 
westerly by the most eligi route, as shall be determined by said com- 
pany, within the territory of the United § on a line north of the forty-fifth 
gree of latitude, to some ton Puget ; and 
Whereas by section 2 of said act C — to said company the right of 
way for the construction of said and tele: h line to the extent of two 
hundred feet in width on each side of said railroad where it =r through the 


8 domain, including all n ground for station-buil workshops, 
epots, machine-shops, „ turn- tables, and water- stations; an 

a reas by said section 2 Congress provided that the United States should 
extinguish as 1 may be consistent with public policy and the welfare of 
the Indians the Indian titles to all lands 5 under the operation of this act 
and acquired in the donation to the road in the act; and 

+ Whereas 5 the United States and the Crow Indians concluded 
Large, page 10) a district of country ta tho Territory of Mantas was ect apart 

page 649,) a district of coun n the Te 0 an Was set a 

oe a zore re for the absolute and undisturbed use and occupation of said Iu- 

ms; 

“Whereas there is no bse arg or stipulation in said treaty authorizing said 
ery. or recognizing its right to construct its road through said reservation; 
an 


“Whereas the said company did, on the 25th day of June, 1881, file in the De- 
oe of the Interior a map showing the definite location of its line of railroad 
m the one hundred and seventh degree of ay tte s west from Greenwich west- 
wardly through said reservation and adjacent tory to the western boun 
as provided by said act of 1864, the company having first ob- 
of the Secretary of the Interior to survey its line in said 


* Whereas the said F desires to construct its line of railroad upon such 
1 right by virtue of said act so to do: 

Now, therefore, in order to the obligations of the Government in the 
remises, this eee made this 22d day o: — A. D. 1881, between the 
row tribe of Indians resident on the Crow reservation, in the Territory of Mon- 

eee by their chiefs, headmen, and heads of a majority of families, 
and being a majority of all the adult male Indians occupying or interested in the 
lands hereinafter described, the said Indians arar cue the supervision and 
with the approval of the Secretary of the Interior of the United States, of the one 

and the United States of America, represented by Llewellyn A. Luce, Will- 

„Walker, and Charles A. Maxwell, agents duly appointed in this 
behalf by the Secretary of the Interior, of the other part, witnesseth: that for 
the deration hereinafter mentioned the Crow tribe of Indians do hereby sur- 
render and relinquish to th and 


of the said reserv: 


“A strip of land not 3 hundred feet in width, that is to say, two 
hundred feet on each side of the laid down on the map of definite location here- 
inbefore mentioned, wherever said line runs . op reservation between the 
one hundred and seventh eae longitude west of Greenwich on the east and 
the mid-channel of the Big der River on the west, containing 5,334 acres, 
more or less. An official copy of said map of definite location was, on this 22d day 
of — A. D. 1881, produced before 8] and the Indians in 


t. Also the several parcels of land 


and adjoining of land hereinbefore mentioned between the one hun- 


tracts being designated on the aforesaid map by the letters A, B, C, D, E, F, G, 
H, 4 and Pha that is 


y for station-houses, d 


that the United States 5 the said railroad company, its 


om és or agents, to upon any of the lands of the Crow Indian reser- 
va not hereby it said compans, its employés or agents, 
in said reservation. 


ed, nor perm: 
to cut any timber, wood, or hay from the lands embraced 


m-Toads not exe 


three in number, in addition to any established n- which may be now in 
use therein ; the said three roads to connect with the line of said railroad at such 
points as the e Bos the Interior may desi; ; allof which wagon-roads 
me under the con of the Government of the United States. 

“ Inconsi > 
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in'such 
be in addition to any and 
the provisions of the treaty of May 7, 1 hereinbefore mentioned. 

An provisions of existin treaties with the Crow Indians not affected by this 
agreement are to te fall force and effect, aad this agreement ia to bs smb. 
ject to ratification by Congress. 

“Executed at Crow cy, in the Territory of Montana, this 27th day of 
sags ome > Pa A as ess -s followin. © $ 

x ‘or the pot peers carrying 
erwise : te bee 
not oth appro N 
credit of the Crow tribe of Indians, and to be nded for the benefit of 
: tf ro terior may direct. 


for purposes by or for 
orthern o Railroad Company, its successors or assigns, except 
the condition precedent that the said company, its successors or —.— 
within sixty aayo from the taking effect of act, pay to the Treasurer o 
the 


sum of $25,000 hereby a riated to be paid by the United 
States for the lands — ahea to the United. Btates by said agreement, and shall 
within 


the same time file with the Secretary of the Interior its written rE pee 
of the conditions of this section; nor shall said land, or — S ara thereof, be con- 
tinued to be used for railroad purposes by or for said Northern Pacific Railroad 
Company, its successors or assigns, except upon the further condition that said 
company, its successors or assigns, will pay any and all damages which the United 
States or said Indians, individually or in their 

lawfully occupying said reservation, may sustain by reason or on account of the 
ek Or Sets of Said Somaya és, or on 

n 


y, its successors or — 3ta agents or empl 
account of fires originating by or in the construction or operation of said railroad, 
the damages in all cases to be recovered 


in any court of the Territory of Montana 
having jurisdiction of the amount claimed, w suit or action instituted ete 
T United „ That 


States attorney in the name of the United States: Provided, 

o said United States attorney mp pre such sum of money in satisfaction of 
any such injury or damages as in discretion wong be Just snd 53 
belore suit or ection is commenced, no suit or action be instituted, and ff ac- 
cepted after commencement of suit or action the same shall be dismissed at the 
cost of said y, its successors or assigns. 

Src. 4. That all moneys accepted or recovered under the provisions of section 
3 of this act shall be covered into the Treasury of the Uni States, 


recovered on account of os sustained by said 
ren placed to Sept get Indians in their tribal names, to be ex- 
th Indians 
manner 
— = when the amount covered into the Treasury shall be 
t. 


PUBLIC BUILDING AT PENSACOLA, FLORIDA. 


Mr. DAVIDSON. Lask unanimous consent that the Committee 
of the Whole House on the state of the Union be disc from 
the further consideration of the bill (H. R. No. 4669) for the erection 
of a public building at Pensacola, Florida, and that the same be 
brought before the House for present consideration. 

I wish to say that the State of Florida has not had the benefit of 
unanimous consent during the present session of Congress. 

Objection was made. 


ORDER OF BUSINESS. 


Mr. CRAPO. I desire to mane bator the House for 

sideration a bill in relation to ger signals at sea. 

great practical importance to our merchant marine. 
Mr. RANDALL. I insist on the regular order. 


INTERNATIONAL FISHERIES EXHIBITION. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States; which, 
with the ra egg nas" pe papeis was referred to the Committee on 
Foreign Affairs, and ordered to bo printed : 

To the House of Representatives : 


I transmit herewith for the consideration of the House of 
report Sn ee Se oe State in relation to the interna fisheries exhi- 
bition which is to be held at London in May, 1883. Fully a 


resent con- 
tis of very 


of the sug- 
contained in the I would earnestly recommend favorable action 
taken upon the subject at the present session of Congress in order that there 


may be ample time for making the appropriations necessary to enable this country 
to participate in the exhibition. 
CHESTER A. ARTHUR. 


EXECUTIVE MANSION, April 25, 1882. 
ORDER OF BUSINESS. 


Mr. HOOKER. I ask unanimous consent to bring a bill before the 
House for present consideration. 

The SPEAKER. The regular order is demanded. 

Mr. HOOKER. If this is objected to, I will object to the consid- 
eration of any bill by unanimous consent. f 

Mr. VALENTINE. The objection is made on your own side. 

The SPEAKER. The Chair will state to the gentleman from Mis- 
sissippi that the gentleman from Pennsylvania [Mr. RANDALL] has 
called for the regular order and insists on it. 

Mr. HOOKER. Allright; I give notice I will object to the con- 
sideration of every bill by consent. 

Mr. RANDALL. Somebody ought to do that. 


AGRICULTURAL APPROPRIATION BILL, 
Mr. VALENTINE. I am directed by the Committee on Agricult- 


ure to 1 back the bill (H. R. No. 4466) making appt riations 
or 


for the Agricultural . We ge of the Government © fiscal 
year ending June 30, 1883, and for other purposes, with amendments 


bal capacity, or any other Indians- 


by the Senate, and to move that the House non-concur in the Senate 
amendments. 

The SPEAKER. The amendments will be read. 

Mr. HATCH. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HATCH. Is it necessary that the amendments, where it is 
recommended that they be non- concurred in as a whole, shall be read? 

The SPEAKER. It is not necessary if the reading be dispensed 
with. But the better practice is to have all matters read on which 
the House is called to act. 

Mr. RANDALL. I call for the reading of the amendments. 

Mr. HOOKER. Is this the regular order? 

The SPEAKER. It is. 

The Clerk proceeded to read the amendments, as follows: 


In line 12 add “five hundred ;” so that it will read: For compensation of Com · 
missioner of 3 $4,500." 

In line 13, the words "chief clerk in said Department," insert Who shall 
be oy A pee of the Department building.” 

In line 14 add the words ‘‘two hundred; so that it will read: “Chief clerk in 
said Department, etc., $2,200.” 

In line 16, after the word “accounts,” insert the word and.“ 

In lines 16 and 17 strike out the words ‘‘and superintendent of the Department 


building.” 

In line 33 change the total from $59,280 to $59,980. 

In line 35 add the words “five hundred ;” so that it will read: For compensa- 
tion of chief chemist, $2,500.” 

In line 41 change the total from $9,000 to $9,500. 

In line 43 add the words “ four hundred; so that it will read: "For compensa- 
tion of entomologist, $2,500.” 

In line 45 strike out two and insert four; “ so that it will read: One assist- 
ant entemologist, id 

In line 47 c the total from $7,200 to $7,900. 

Strike out from line 40 to 55, inclusive, the following: 

Statistical division: 

For compensation of one statistician, $2,000; one clerk of class 4, $1,800; two 
ert Oi olana > $3,200; one clerk of class 2, 61, 400; four clerks of class 1, $4,800 ; 

Strike out from line 78 to 86, inclusive. the following : 

„And it is hereby enacted that, in addition to the pro 
counts for the sums herein to the accountin office 
the Commissioner of Agriculture shall present a detail 
of the expenditure of the amounts hereby 
mates to be presented at the next regular gress : , That no 
part of these sums shall be paid to any person receiving at the same time other 
com tion as an officer or employé of the Government.” 

At line 87 insert “division of tural cs.” 

yore 2 “ry tistician, $2, clerk of class 

or com m of one sta 500; one of 4, $1,800; two 

We ea $3,200; one clerk of class 2, $1,400; four clerks of class 1, $4,800; 


Mr. HOLMAN, I suggest that this reading conveys no intelligent 
idea to the House. These amendments provide a large increase of 
2 I would like the gentleman from Nebraska to explain what 
salaries are to be in 

Mr. ATKINS. I desire to hear the amendments read. 

Mr. VALENTINE. The motion is to non-concur. 

Mr. HOLMAN. To non-concur in all the amendments? 

Mr. VALENTINE. sir. 

Mr. ATKINS. I want to hear the bill read. 

The SPEAKER. These are amendments of the Senate which the 
Committee on Agriculture recommend shall be non-concurred in. 

Mr. ATKINS. We do not seem to be in a very great hurry to trans- 
act public business. I am not in a great hurry, and I want to hear 
the bill read. 

Mr. VALENTINE. I hope the gentleman from Tennessee will not 


insist We that. 

Mr, A S. Linsist on my rights. 

The SPEAKER, The gentleman from Nebraska asks the action of 
the House upon the amendments of the Senate. The Clerk will con- 
tinue the reading of the amendments. They will be read in their 
connection with the bill; and if gentlemen insist, they will be voted 
upon gi ecg 
The Clerk continued and concluded the reading of the amend- 
ments, as follows: 


In line 98 strike out $75,000" and insert 880, 000; so that it will read: For 
collecting 8 statistics, &c., $80,000." 

In line 98 strike out “to” and insert of which sum $10,000 shall be ;" so that 
it will read,. $30,000, of which sum $10,000 shall be immediately available.“ 

Strike out, in line 103 to line 106, inel these words: 

Provided, That no part of this sum sh: be paid toan 3 at the 
same time other com on as an officer or employé ot Government.” 

In line 140 strike out the words expenses of machinery and apparatus, labor, 
&c., to continue.“ 

Tn line 142, after “sorghum,” insert “beets.” 

In line 143 strike out $25,000" and insert ** $10,000.” 

Strike out, in line 143 to 147, the following: 

To be available immediate! ; and outof the above sum the Commissioner of 
Agriculture is hereby authorized to pay the chief chemist $1,000 as additional 
com on for the next ~ 

e ont, in line 147 to line 149, the following : 

“For the continuation of experiments in connection with the manufacture of 

sugar from beets and for the cultivation of beets; for that purpose, $10,000.” 


As amended by the last five amendments, the paragraph would 


vouchers and ac- 
cers of the Treasury, 
statement of the manner 
ted, to accompany his esti- 


For experiments in tho manufacture of sugar from sorghum, beets, and other 
2 5 
In line R, the head “library,” add the words flve hundred ;” 80 as to. 


make the amount $1,500. 
In line 183, after the words “for investiga: the history and habits of insects 


injurious to agriculture” add the following: And for the orange and lemon and 


„ 
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plants of the citrus family, including the Rocky Mountain locust and the cotton- 
worm.” 


At the end of the paragraph strike out the words “tobe immediately available.” 
Strike out from line 190 to line 195, as follows: 
Rocky Mountain locust: 

For continning the exploration of those portions of the country where the Rocky 
a locust N breie va = eA rira 121 and 8 
upon the prospects o e locus jury 0 pi an yS, 
$3,000. to be immediately available’ 

In line 202, in the oa for examination of wools and animal fibers, 
available immediately.” 

In lines 204 and 205 strike out the words s sheep, and other ;” so that it 
will read: ‘Investigating the diseases of domesticated animals.” 

In lines 206 and 207 strike out the words diseases of swine and sheep, and.” 

In line 208 strike out the word other.“ 

Strike out, from line 210 to line 216, the following: £ 

£ r. respecting the agricultural needs of the country west of the Rocky 
oun : 


For the purpose of enabling the Commissioner of age to procure and 

vablish data tou the agricultural needs of that p m of the United States 
[yin west of the Rocky Mountains, $5,000, to bo immediately available.” 

Inline 218 to line 220; under the head of “reclamation of arid and waste lands,” 

n of arid and waste lands g in certain Western 


view to g arid and waste pu 
ae line 227, under the same head, strike out the words “ to be immediately avail- 

able." 

Jeune 232, under the head “forestry,” strike out the words to experiment 


In line 233, under the same head, change the amount of the appropriation from 


$7,000 to $10,000. 
In line 247, under the head . add the words , 000 of 


which sum be immediately available. 
After line 252 add the following: 
z 5 repairing and resurfacing concrete roads and walks on the grounds, 


"Add at the end of the bill the following new section: 
“SEC. 2. eee the sums herein or 1 
7 akat Ds to any person, as 


„the shall, at the comm 
ment of barre ik, eee present to Congress a detailed statement of the ex- 
penditures of all appropriations for said Department for the last preceding fiscal 
year.” 


Mr. DUNNELL. What motion is now ing? 

The SPEAKER. The gentleman from Nebraska [Mr. 1 
reports back this bill with the Senate amendments, and is direc 
by the Committee on Agriculture to ask that the House non-concur 
in all the amendments, 

Mr. DUNNELL. ket the amendments be printed. I am unwill- 
ing to have them passed upon except in Committee of the Whole. 

r. VALENTINE. The bill has been reprinted with the Senate 
amendments. 

Mr. DUNNELL. I desire that they shall be considered in Com- 
mittee of the Whole House on the state of the Union. 

Mr. VALENTINE. I claim that it is too late to make that point 
now. 

Mr. DUNNELL. I insist that I am in time. Iamnot willing that 
all these amendments shall go to a committee of conference without 
being considered in Committee of the Whole. 

Mr. ATKINS. Is there a detailed statement showing what these 
amendments are ? 

The SPEAKER, There is none that the Chair knows of. This is 
not a conference report, but a report from the Committee on Agri- 
culture of the House bill with the Senate amendments. The Chair 
thinks the point of the gentleman from Minnesota [Mr. DUNNELL] 
is too late, the House having entered upon the consideration of these 
amendments. i 

Mr. DUNNELL. We have not entered upon the consideration of 
the amendments at all. We have simply heard read the report of 
the Committee on Agriculture. 

The SPEAKER. ere is no report from the Committee on Agri- 
culture other than the bill and the amendments. 

Mr. DUNNELL. The amendments are very many and very im- 


portant. 

The SPEAKER. The gentleman has the right to insist upon sep- 
arate votes on these amendments; but the Chair thinks it is too late 
for him to make the point that the amendments niust receive their 
first consideration in the Committee of the Whole House. The ques- 
ty is upon non-concurring in the amendments of the Senate to this 

1II. 

The question was taken; and the amendments of the Senate were 
not concurred in. 

Mr. VALENTINE moved to reconsider the vote by which the 
amendments of the Senate were not concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BOWMAN. I call for the regular order. 

Mr. CALKINS. I rise to a question of the 5 and 
call up the contested election ease of Lynch vs. ers. 

Mr. SPRINGER. I ask the ——— to yield to me to submit a 
resolution for reference to the Committee on Accounts. 

Mr. CALKINS. I will yield for that purpose. 


CLERK OF JOINT COMMITTEE ON PRINTING. 


Mr. SPRINGER, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee on. Ac- 
counts: 

Resolved, That the Committee on Appropriations be, and are hereby, 5 
requested to make provision in the lemialative. executive, and adicial bill for the 
ensuing fiscal year for the clerk of the Joint Committee on ing as one of the 
annual clerks provided for in that bill, at the same compensation as is now allowed 
to the clerk of printing records of the Senate. 


ORDER OF BUSINESS. 


Mr. BOWMAN. I rise to a point of order. 

The SPEAKER. The gentieman will state it. 

Mr. BOWMAN. I desire to call up the special order for this day, 
being the Court of Claims bill, and would ask the Chair if that does 
not take precedence of the business called up by the gentleman from 
Indiana. Piir. CALKINS.) It is not only unfinished busin but I 
call to the attention of the Speaker the fact that it is a special order 
and comes up in that form, which under the ruling of the Chair it 
seems to me entitles it to precedence until finished, 

The SPEAKER. The Chair thinks the bill, which was a special 
order and is unfinished business, is not in order at this time, and would 
be in order only after the morning hour; and it would not then be in 
order as against the question of high privilege called up by the gen- 
tleman from Indiana, [Mr. CALKINS, j being the contested-election 
case of Lynch rs. Chalmers. 

Mr. BOWMAN. I would ask whether because it is unfinished busi- 
ness it therefore loses its right as a special order, as an unfinished 


sess gy ? 

The SPEAKER. It does not lose any rights. 

5 — TOWNSHEND, of Illinois. What has become of the morning 
our 

The SPEAKER. The morning hour has not yet been reached. 

Mr. TOWNSHEND, of Illinois. Is not that in order now? 

The SPEAKER. It would be in order if nothing of higher privi- 
lege intervened. The Chair holds that the contested-election case 

es 88 of the morning hour. 

Mr. BOWMAN. I will raise the question of consideration t 
the contested-election case, giving notice to the House that I desire 
to obtain a vote on the Court of C bill, whichis all thatremains 
to be done with it. 

Mr. ROBESON. Can the gentleman raise a question of consider- 
ation now in favor of something that is not in order until after the 
morning hour? 

The SPEAKER. eral moire from Indiana [Mr. CALKINS] 
calls up the contested-election case of Lynch vs. Chalmers. The gen- 
tleman from Massachusetts [Mr. Bowmax] indicates his purpose to 
raise the question of consideration. 

Mr. BOWMAN. I will withdraw that. 

Mr. CALKINS. I will yield to my colleague on the Committee on 
Elections, the gentleman from Tennessee, [Mr. PETTIBONE, ] who 
will open the case. d 

Mr. BINGHAM. On the 17th instant the House set apart to-day 
for the consideration of bills from the Committee on the Post-Office 
and ee subject to the qualification that House bill No. 4668 
should be excluded from consideration. That order was to take effect 
after the morning hour of to-day. By the recognition of the Chair 
the a from Indiana [Mr. CALKINS] calls up a case of higher 
priv ege, which if considered by the House at this time I presume 
will preclude any morning hour for to-day. I therefore ask the gen- 
tleman from Indiana [Mr. CALKINS] to yield to me to submit a reso- 
lution indicating another day for the consideration of the business 
of the Post-Office Committee. 

The SPEAKER. Is there objection ? 

Mr. HAMMOND, of Georgia. I object. 

Mr. TOWNSHEND, of Illinois. I desire to inquire of the chair- 
man of the Committee on Ways and Means [ Mr. Deter} or of some 
one having charge of the tariff-commission bill, whether that bill 
has been abandoned or whether it is the intention to call it up to- 


day? 

Mr. RANDALL. I desire to ask what the gentleman from Penn- 
sylvania [Mr. BINGHAM] in charge of the bills from the Post-Office 
Committee pro todo; whether he will raise the question of con- 
sideration on the contested-election case so as to proceed with that 
business 18755 t 

The SPE R. That is not a parliamentary a sak 

Mr. RANDALL. Iam pens the question to my colleague [ Mr. 
BINGHAM] through the Chair. 

Mr. BING The business of the Post-Office Committee was 
made a special order for to-day after the morning honr, and it can- 
not Se 3 unless we have a morning hour. 

Mr. ALL. Then I raise the question of consideration against 
the contested-election case. 

Mr. KELLEY. I ask the gentleman in charge of the election case 
whether an arrangement eannot be made by which the business of 
the House may proceed, and the discussion of the tariff-commission 
bill be brought to a conclusion without the consumption of time daily 
by the antagonism between the Committee on Elections and the 
Committee on Ways and Means? 


Mr. RANDALL, We cannot hear the statement of my colleague, 
LMr. * 

Mr. KELLEY. I say, Mr. Speaker, that I have no desire to antag- 
onize the Committee on Elections, but I most earnestly desire that 
thé tariff-commission bill may be considered—considered fully, and 
the debate terminated. In order to arrive at an arrangement, I ask 
the gentleman representing the Committee on Elections to say what 
he proposes to do, and I shall then ask the House to sanction an ar- 
rangement by which we may know whether the tariff-commission 
bill is ever to be further considered, and if so, when and how fully. 

Mr. TOWNSHEND, of Illinois, That is right. 

Mr. CALKINS. Before I answer the question of the 
from Pennsylvania, [Mr. KELLEY, ] I wish to inquire of 
man from Ohio, [Mr. ATHERTON, ] my coll: 
Elections, who has charge of the report of the minority, how much 
time is deemed necessary on their side for discussion. I wish an 
answer so that I may be able to reply to the gentleman from Penn- 
sylvania, the chairman of the Ways and Means Committee. 

Mr. ATHERTON. Iam inclined to think that four or five hours 
on our side would be in the neighborhood of what we shall want. 

Mr. CALKINS. Then I will say to the gentleman from Pennsyl- 
vania that perhaps in two days we can dispose of this case; ss I 
shall then feel at liberty to let the tariff-commission bill proceed 
without further an nism. This is all I can say. 

Mr, ATHERTON, y would it not be well to have an under- 
standing with members of the Committee on Ways and Means as to 
how much time they may desire to finish the discussion of the tariff- 
commission bill, and then have it understood that without any fur- 
ther effort at delay we shall take up this case and go through with 
it? Let them finish their business and then let us finish ours. 

Mr. KELLEY. I cannot tell what amount of time we ma uire; 
for I do not know how many gentlemen desire to speak. 1 ds knows 
that three members of the Committee on Ways and Means, the gen- 
tleman from Illinois, [ Mr. dee ee e pees from Virginia, 

Mr. TUCKER,] and my distinguished colleague, [Mr. RANDALL, } 

ave prepared themselves to speak and desire to doso. I hear that 
other gentlemen are also pre This I am ready to say: I shall 
be gra to the House if it will agree that when this election case 
is doana of in any way—if it be not taken up, or if it should come 
up and be disposed of—we shall then immediately proceed with the 
discussion of the tariff-commission bill until it shall be terminated. 
The House can terminate it at any time. I would ask further that 
the discussion proceed daily until five o’clock, and that the House 
take a recess to continue the discussion in the evening, so as to 
bring the debate to a conclusion as soon as possible. 

Mr. HOOKER. I rise to a point of order. I hope that we shall 
proceed in the re; way, and that we shall not discuss the ques- 
tion as to what time is to be occupied upon any particular measure 
until we know whether that measure is up for consideration. 

Mr. CALKINS. The 0 Seren is a good one; and as the question 
of consideration is raised, I ask a vote upon it at once, without fur- 
ther discussion. X 

The SPEAKER, Does the pentinat from Pennsylvania insist on 
the question of consideration 

Mr. RANDALL. If we go on with the contested-election case, it 
shuts out both the tariff-ecommission bill and the business of the 
Post-Office Committee, which was assigned for to-day. I insist on 
the question of consideration. 

The SPEAKER, The question is, Will the House proceed to the 
consideration of the contested election case of Lynch vs. Chalmers ? 
- The question was taken; and there were—ayes 99, noes 84. 

Mr. DALL. I call for iit goss and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 93, not 
voting 78; as follows: 


ntleman 
e gentle- 
e on the Committee on 


YEAS—115. 
Aldrich, Dunnell, McClure. Shallenberger, 
Anderson, Dwight, eCoid, j 
7 Farwell, Sewell S. Miller, Skinner, 
Bade 5 Aach Sad Pierer 
g „ u! 0. 
Godshalk, Neal, Smith, J. Hyatt 

Brewer, Grout, Noreross, Spaulding, 
Briggs, Guenther, O'Neill, 8S] 
Browne, Hall, Orth, Steele, 

ramm, Harmer, Pacheco, Stone, 
Buck, Harris, Benj. W. Pago, Strait, 
Burrows, Julius C. Haseltine, Parker, Taylor, 
Burrows, Jos. H. Haskell, Paul, Thompson, Wm. G 
Calkins, Hawk, Payson, Townsend, 
8 bell, ee weg Bet Tale 4 

andller, eilman, rce, egraf, J. 
Cannon, HM, Pettibone, 1 67 „Thomas 
Carpenter, Horr, Pound, alentine, 
Caswell, Hubbs Van Aernam, 
Chace, Humphrey, Ranney, Van Horn, 
Crapo, Jones, George W. Reed, Wadsworth, 
Cullen, Rice, Theron M Walkér, 
Davis, n. Kaloy take, Washb 

n eorge ey, 8 urn. 
Dawes, Lacey, beson, atson, 
Deering, Tawi Robinson, Geo. D. Webber, 
De Motta, Lindsey, Robinson, James 8. ite, 

4 Lord, ussel, Williams, Chas. G 

Dingley, Mason, Scranton. 


NAYS-98 
Aiken, Curtin, House es, 
eld, Davidson, Hutchins, Shackelford, 

Atherton, Deuster, Jones, James K. nton, 
Atkins, Dibble, Kenna, Singleton, Otho R. 
Barbour, Dowd, King, Sparks, 
Beltzhoover, Dunn, Klotz, oe „ 
Berry, Ellis, Ladd, Stockslager 
B Ermentrout, Latham, Talbott, 
Bliss, Evins, Manning, Thompson, P. B. 
B: x Finley, Matson, Tillman, 
Buc Flower, McMillin, Townshend, R. W. 
Buckner, Forney, ills, Tucker, 
Cabell, Garrison, Money, Turner, Henry G. 
Caldwell, Gibson, Morrison, Turner, Oscar 
Carlisle, Gunter, M. e, Upson, 
Cassidy, Hammond, N. J M Vance, 
Clardy, Hardenbergh, Mutchler, Warner, 
Clements, y Oates, Wellborn 
Colerick, Hatch, Phelps, Wheeler, 
Converse, Herbert, Phister, Whitthorne 

K Herndon, Williams, Thomas 
Cox, William R. Hewitt, Abram S. R X Wise, George D. 

gton, Hewitt, G. W. Richardson, Jno. 8. Wise, Morgan R. 
Cravens, Ho 0 Robertson 
Culberson, Hooker, Robinson, Wm. E 
NOT VOTING—73. 

Beach, Errett, Knott, Ryan. 
Belford, Farwell, Chas. B. Leedom, Scoville, 
Belmont, Fisher, Le Fevre, Shelley, 
Black, Frost, Marsh, Shultz, 
Blackburn, Fulkerson Singleton, Jas. W. 
Blanchard, Geddes, McCook, Speer, 
Blount, Hammond, John McKenzie. Stephens, 
Butterworth. „Henry § McKinley Thomas, 
Camp, Henderson, McLane, U: A 
C ers, Hepburn, Miles, Van Voorhis, 
Chapman, Hiscock, Morey, Wait, 
Clar! Hoblitzell, Morse, West, 
Cobb, Hoge, Maldrow, Willis, 
© Houk, Nolan, Willits, 
Cox, Samuel 8 Hubbell, y Wilso: 
Crowley, acobs, Rice, John B, ‘ood, Ben 
Cutts, Jadwin. , William W. Wood, Walter A. 
Davis, Lowndes H. Jones, Phineas Richardson, D. P. Young. 

rell, Kasson, Rosecrans, 
Dugro, Ketcham, Ross, 


So the House agreed to consider the contested-election case, 
The following pairs were announced from the Clerk’s desk: 
. CORNELL with Mr. BLACK. 
. Rice, of Massachusetts, with Mr. WILSON. 
. WEsT with Mr. HARRIS, of New Jersey. 
. FARWELL, of Illinois, with Mr. MARTIN. 
. Hiscock with Mr. BLACKBURN. 
. Wart with Mr. HOGE. 
. Wiis with Mr, KNOTT. 
. MuLDROW with Mr. MILES. 
. LEEDOM with Mr, SHULTZ. 
. GEDDES with Mr. Rick of Ohio. 
. Morey with Mr. Frost. 
. CROWLEY with Mr. NOLAN. 
. FISHER with Mr. Conn. 
. WALTER A. Woop with Mr. BENJAMIN Woop. 
Mr. HENDERSON with Mr. SINGLETON of Illinois. 
. Marsa with Mr. MCKENZIE. 
. VAN VoorRHIs with Mr. BEACH. 
. RYAN with Mr. LE FEVRE. 
. HOUK with Mr. DIBRELL. 
. HUBBELL with Mr. STEPHENS. 
„ HOBLITZELL with Mr. URNER. 
. McLane with Mr. MCKINLEY. 
Mr. TOWNSEND, of Ohio. I move, Mr, Speaker, todispense with 
the reading of the names, 
Mr. HAMMOND, of Georgia. I object. 
Mr. CALKINS. Do Iunderstand there is objection to dispensing 
with the reading of the names? 
The SP. Yes, the gentleman from Georgia objects. 
The vote was then announced as above recorded. 
Mr. CALKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


CONTESTED-ELECTION CASE OF LYNCH VS. CHALMERS. 


The SPEAKER, The House has resolved to proceed with the con- 
sideration of the contested-election case of Lynch vs. Chalmers. 

Mr. ATHERTON, I ask for the reading both of the majority and 
minority reports, 

The SPEAKER. The ergy report of the Committee on Elee- 
tions is up for consideration. The other paper contains the mere 
views of the minority. 

Mr. ATHERTON. I ask to have the views of the minority read, 
and in all fairness I hope it will not be objected to. 

The SPEAKER, The Chair thinks the 8 is entitled to 
the reading of the report of the majority, but not to the reading of 
the views of the minority, 

Mr, ATHERTON, Can we not have universal consent to have 
both reports read. 
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Mr. CALKINS. It is so unusual in these contested-election cases 


that I cannot consent. I should like to consent, in order to accom- 
modate the gentleman from Ohio. 

Mr. ATHERTON. Iam 3 to the generosity of the other 
side of this House to permit the reading of the views of the minority, 
as they are a statement of our case. 

_ Mr. en Jam willing to agree to granting anything that 
is usual. ; 

Mr. ATHERTON. After the reading of the majority report I give 
notice I shall ask for the reading of the minority report, and I hope 
in all fairness it will be to me, as I never have asked any- 
thing since I have been a member of the House. 

Mr. CALKINS. Whatever right the gentleman has I know he 
will take care of, but whatever is not his right and is unusual I 
must object to. . 

Mr. ATHERTON. Iam throwing myself upon the generosity of 
my friends on the other side. 

. CALKINS. Iam willing to compromise by having neither 


read. 

Mr. ATHERTON. Very well; let us have the report of the ma- 
jority read now. 

The SPEAKER. There is no rule which gives the gentleman that 
right except when the House comes to vote on the proposition; and 
then it is a mere matter of practice, and the Chair thinks it is a good 

ractice, 

Mr. CALKINS. That question does not arise now. 

Mr. MOULTON. I would inquire whether the minority report is 
not entitled to as much consideration as the majority report so far 
as the reading is concerned, 

The SPEAKER. The gentleman speaks of the views of the mi- 
nority as a minority report. It is not a report in the proper parlia- 
mentary sense of the word, but simply the views of the minority 
which are usually submitted and ordered to be printed with the ma- 
jority report. But itis not a A. Sa according to the strict use of 
the term, nor a report presented for consideration which entitles it 
to be read at any time on the demand of any member. How far the 
House may consider the views of the minority when the question of 
voting arises the Chair is of course unable to indicate. 

Mr. REED. Does the Chair decide that the report of the majority 
must be read at the request of a member ? 

The SPEAKER. The Chair states that the practice has been to 
permit the reading of a report on thd demand of any member. The 
Chair does not recall any rule, however, which requ it; although 
the Chair believes it to be the right of a member to have a report 
read on which he is called to vote. 

Mr. REED, Would an objection be good against the reading of 
the report? 

The SPEAKER. The Chair thinks not. 

Mr. REED. It seems to be a sheer waste of time. 

The SPEAKER, That is a matter with the members themselves. 

Mr. REED. Every member is presumed to have read the report. 

Mr. HASKELL. if the gentleman from Tennessee, [Mr. PETTI- 
BONE, ] who was on the floor, asserts his right to the time I do not 
see how he could be taken off the floor upon a request to have the 
report read, 

he SPEAKER, The gentleman from Tennessee was not on the 
floor at the time the request was made, 

Mr. PAGE, Is that the right of a member to have a report read? 

The SPEAKER. It is the practice of the House at the request of 
any member to allow the report to be read in any case on which the 
House is called to vote, 

Mr. DUNNELL. Does the gentleman from Ohio insist upon the 
reading of the report? 

Mr. STHERT N. Ido. 

Mr. REED. Has he the right under the rules of the House to have 
it read This is a long report; and if he has not the right, inasmuch 
10 we reading will simply occupy a great deal of unnecessary time, 

object to it. 

The SPEAKER. As the Chair has already stated, the practice has 
been to allow the reading of a report upon the request of a member. 
It is held to be the right of any member to have the report read upon 
any question on which he is called to vote. 

Mr. REED. Well, when he gets so much information from the 
speeches it does seem to be really superfluous to take up so much 
time as this report will take up. 

The SPEAKER. The Clerk will proceed to read the report. 

The report was read, as follows: 


Your committee, to whom was referred the above-entitled contested-election 
case, having had the same under consideration, beg leave to report: 

That the contest in this case was commenced by contestant, and the following 
rine eet set out by him in his notice as the grounds on whicli he relied to main- 

nit: 

First. He alleges, as a fact, that he received the highest number of legal votes 
cast in the sixth Congressional district in Mississippi for Representative in the 
Forty-seventh Congress. 

Second. That the true result and return was suppressed and made to a; 
2e other way by reason of frauds and violation of law, more particularly eet forth 
as follows: 


a. In Adams County, city of Natchez, Jefferson Hotel and bale gem ie 
5 voters were 8 and fraudulently hindered 
in vo until the time arrived for the closing of bce FY ap x 
dred v standing around the polls, anxiously waiting to vote, of which priv- 


and the election ofticers. 

and Beverly precincts the ballot- 

ther ions of the law in re- 

to allow the United States supervisors to 5 and witness the count- 
tine and Dead Man's Bend 

8 in said county, the election officers fraudulently and unlawfully refused 


ilege they were deprived by a systematic course of delay set on foot and carried 
oat . a 


precinct, where the contestant received 145 
majority, the officer in charge of the returns on his way to the county seat with 
the Denes ripae y the result of the election was interece] the returns forcibly 
taken him destroyed, whereby that result was lost to the contestant. 

d. Claiborne County.—At the precinct of Grand Gulf the United States super- 
visor of elections was refused the right to be present to witness the count, and the 
ballot-box was stuffed. 

e. Warren That the commissioners of election threw out 2,029 lawful 
votes cast for the contestant, and refused to count them. 

J. Issaquena County.—That the commissioners of election threw out 785 lawful 
votes cast for the contestant, and refused to count them. 

. Washington Cownty.—At the voting precincts of Stoneville, Refuge, and 
Lake Washington, 170 votes for the contestant were thrown out. t Greenville, 
Robb, and Stone precincts the ballot-boxes were taken away and counted in the 
absence of the United States supervisor of election, and without his consent and 
against his protest. At the Court-House precinct, as well as at the said precincts 
of Robb and Stone, ballot-boxes were corruptly stuffed. 

h. Bolivar County.—At the precincts of Australia, Holmes Lake, Bolivar Land- 
ing, and Glencoe, 678 legal votes for the contestant were excluded by the officers 
of election without cause. 

Coahoma County.—That the officers of election excluded and refased to count 
any of the votes polled in any of the various precincts of that county, except 
Friar’s Point, whereby 700 votes were lost to the contestant. 

To this notice the contestee, answering, denied the allegations of fraud in Adams 
County, and denied specially the other allegations of contestant’s notice relative 
to the various precincts therein, except Palestine and Dead Man’s Bend. In those 
two precincts the contestee alleged that the ballots were rejected strictly in ac- 
cordance with the laws of N ig ak 

Second. As to Rodney precinct, the contestee admits that there were 247 votes 
čast for the contestant and 92 for the contestee, and that they were destroyed, but 
that they ought not to be counted unless it is shown they were in accordance with 
section 137 of the Revised Code of Mississippi of 1880. 

Third. As to Claiborne County, it is denied that the boxes were stuffed, or that 
46 0 N supervisor was refused permission to be present at the counting 
of the o 

Fourth. As to the votes in Warren County, the contestee alleges, in answer 
specially, that 628 of the 2,029 ballots were not counted for the following reasons : 
(a) that at Bovenia precinct 174 ballots were too wide: (b) that at the fourth ward 
8 city of Vicksburgh. 214 ballots had marks upon them; (c) that at Pryor's 

urch precinct 240 ballots had marks upon them; (ch that at the other precincts 
in said pene, Goons were 1,821 ballots marked in violation of law and were not 
counted, which makes a total of 2,049, of which 2,029 had on them the name of con- 
testant and 20 the name of contestee, 

Fifth. As to Issaquena County, the contestee alleges that the officers of election 
rejected the returns made from Skipworth, Ben Lomond, Ingomar, and Hays's 
Landing precincts, because the officers of election did not comply with the law, and 
that the ballots and tally-list did not correspond by from 40 to 60 votes, and that at 
Hays's Tending peon in addition to the above grounds, the whole crew of a 
steamboat landed there that day and voted without being registered. 

Sixth. As to Washington County, a general denial is putin, and in addition con- 
testee alleges that the Stoneville box was rejected because the officers did not com- 
ply with section 139 of the Code of Mississippi, and that the box had been taken 
out of the sight and control of the officers by one Johnson, a of contestant. 
The Lake Washington box was not counted because the ballots were not sent up 
to the commissioners of election, but the statement signed by the clerks and sent 
up showed a majority of 116 for contestee. 

venth, As to var County, contestee makes a certificate signed by the com- 
missioners of election of that county a part of his answer, and affirms, as we 
understand it, the legality of their action. The swears that they threw out the 
Australia precinct box Democratic and 192 apa lican votes— 

“ Because the returns were not certified to by the or the clerks. We 
have thrown out the Holmes Lake precinct because the box was not opened nor 
the ballots counted by the inspectors and numbered by the clerks, and no returns 


or tally-sheet made. 

We have thrown out the Bolivar inct—45 Democratic and 311 blican 
votes—because there was no certified return from the inspectors and clerks. The 
tally-sheets sent in the box show the names of the electors of the Democratic and 
Republican parties, of James R. Chalmers, John R. Lynch, G. B. Lancaster, M. 
Rolous, James Winters, Fleming, and James White, but does not show for 
what office they were voted for. The is kept on four different sheets of paper. 
The total can only be guessed at, but not ascertained correctly. 

“We have rejected the Glencoe precinct vote—27 Democratic and 233 Repub- 
lican votes—becanse the vote was counted out in part by all the inspectors and 
clerks and then discontinued until next day, when the count was finished by one 
inspector and one clerk, and a very im ‘ect tally-sheet and return sent in by 


these two not certified to. 
“JOHN H. JARNAGIN, 
“RILEY UE 


c. Jefferson = by I Rodne: 


Eighth. As to Coahoma County the cantestee denies the allegations of contest- 
ant and affirms that the acts of the election officers were strictly in accordance 
with the laws of Mississippi. Appended to contestee’s answer the Yollowing notice 
is addressed to the contestant: 

“NOTICE TO HON. J. R. LYNCH, 

And now, having answered all of your specifications, you will take notice that 
I will insist and endeavor to prove and maintain : 

“1, That you did not vea p a legal vote in the sixth ig hay way dis- 
trict of Mississippi for member to the e ee Congress of the United States; 
that all your ets were marked so t — oon be, and were, easily distin- 

i y ns who could not read from Democratic ticket 

ere publican ticket printed at Jackson, 9 under the super- 


vision of the executive committee of the ublican 3 and that your tickets 
Red ge oie by n 137 of the Revised Stat- 
utes of Mi p 5 
2. That these marked tickets were examined and approved by you before the 
were cireulated, and that you paid four dollars per T these mark: 
tickets when you could have 223 from the Republican executive committee 
legal tickets for your district for one dollar pe thousand, 

“8. That you made false representation to the secretary of state of Mississippi 
about the 8 of your tickets when attempting to prevent him from — 2 
to me u certificate of election. 


4, That your friends and partisans, in violation of law and contrary to the 


3318 CONGRESSIONAL 


RECORD—HOUSE. APRIL 26, 


essence of voting by ballot, stood at thi epos and kept a list of the voters 
on ee A ‘tad, Retage prectncs” fo Washington C 
72 nat a e an on Coun 
friends and some of whom were ited States States supervisors of ER ee 
browbeat, bullied, intimidated a number of colored voters who desired to vote 
for me, and prevented them from so voting. 
“Twill „ unpopular with rty for 
many reaso! reer eee aie opens the no! tion o of General 
Grant for President, and a large umber of leadin; sup- 
. at the polls; that I was that you were 


“JAS. R. CHALMERS." 
LEGAL PROCEEDINGS. 


It — asasi from the record that on the Wen“ of November, 1880, the con- 


testant went before Hon. J. A. P. 


nenne osha css avadcacccdavesccdomavscctsess 10, 775 
And that the contestee received the following votes : 


Washington t. 
‘Wilkinson County. 
Total number of votes . 10,216 


He also a that there was deducted from the votes thus returned for him 
in the counties of— 


PONa DOT OA oss oh narra goose eaten eee eee 


1, 044 


And he claimed that the deductions made from his vote were unauthorized and 
nulawfal, and he asked the intervention of the court to prevent the issuing of a 
8 of election to the contestee. 

bell ——— the following indorsement on the bill of complaint: 
ae thes to oxen injunction prayed for in the annexed bill, because the 
508 of Be 3 ives of th inj the x Congres of the United States is the exclusive 
Ja age of the ualifications of its own members,’ (made sọ 
Constitution of the United 8 Bee ) and a decision of the estion as to the 
of Con, by any other tribunal would not be authoritative 
ns, and its righ enjoin in aid of cy sheet 
elections, and whatever its any, to of a con m; 
court aa court could fawfull d 


from perform- 
to an election as to which no court can 
e a body or thing, would be without the semblance of 


“J, A. P. CAMPBELL, 
One of the Judges of the Supreme Court Ee 
ne Miss., November 17, 1830." 


e Code sua — ol Mississippi, the following provision is made rela- 


right. 


tive to thew . 5 
“ Spc. 2542. eae of Bes Saa by its attorney- 3 ora district attor- 
DAT AS AY ene — . lic 8 3 it ion of any private per- 


uit court 
pakpa wt os r teins, 3 officer, or person to do or 
Sommanding 28 the 9 8 of which the law especially enjoins 
as a duty resulting ne ordi nary course of pe eg) there is not a plain, 
and speedy remedy in the 
this section the 


law.“ 
Count; 
the circuit court of that county ‘against tl 


issued by a 


E Tunien County filed his petition in 
oners to compel them 
$o: pearen and N 506 ballots which had eigen counted for the contestant, 

Lymo and which were claimed to be illegal because they contained marks 
in violation of the election laws. The petition was denied, and an 


a was taken to the 
502, and is as fo! 


“Tra D. Octzssy, 19 5 75 ATTORNEY, ? 


reme ORES OF ine State. The case is reported in 58 
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ppeal from circuit court, 1 75 County, Hon. Samuel Powell, Jane. 
5 oes the 9th of December, 1880, Ira D. Oglesby, district attorney for the third 
—.— ial district, 9 * is petition in the e t court of Tunica County for a man- 
us to compel thi ers of election in that county to reassemble and 
recanvass the sri . — to them by the inspectors of election . — tho votes cast 
at the election on the 2d of November, 1880, for a member of Congress from the 
sixth onal district, and to make a statement of ~~ Aer gre of such re- 
canvass to the secretary of state within a time to be prescril eit fo the 9 —— 
The tion alleged that the commissioners of election had count 
W. were aris because bearing certain marks and devices prohibited rei sa 
statute on elections, and prayed that in the recanvass they be required to 
such illegal ballots. The petition was filed under section 2542 of the Codeof 
and stated as jurisdic facts that the public is dee ply ir interested in getting a 
a of s election law of this § as tothe fies of the inspectors and 
g which conflicting views — e ted that these 
. are Table to criminal prosecutions, under the laws of the State and of the 
United — for any e or violation * their duties; and that the commis- 
sioners of Warren pony Bs 8 been indicted and arrested for their aots 
9 election law. A fac-simile o fis ballots alleged to have been illegally 
counted was attached to the petition, and is as follows: 


REPUBLICAN NATIONAL TICKET. 


For President, 
JAMES A. GARFIELD. 


For Vice-President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice- 
President. 


Hon. WILLI R. SPEARS, 
Hon. R. W. FLO 


Captain M. n jts 
Dr. R. H. 8 
Judge R. H. CUNY, 


Hon. CHARLES W. CLARKE, 
Soh Member 9 House of Teen- 
oes From the OA Congressional 


JOHN R. LYNCH. 
„The writof ee was 8 and the commissioners of election appeared 
and demurred to the petition on th ds: 
„First. That they are merely ministerial officers, and have no power to reject 
ballots that have been coun 2 Be dtp g pectors. 
„Second. ballots for which it is claimed they should be 
ries a am and distinguishing marks as were 
0 si 3 
the demurrer and dismissed the petition, and the petition- 
ed to this court. The a eee of the election law, code 1880, 
re fl aa the renee a 1 ved in this case, are these: 
ballots shall be written or printed in black ink, with a not 
lee the than one-fifth of an inch . each name, on plain, white printing news. 
paper, not more than two and one-half, nor less than two and one-fourth inches 
Without any device or mark by which one ticket may be known or distin- 


aro not such 


„ 


ink upon tho face of the ballot; Mes and ticket dent ferme that herein p 
hall not be received or coun’ 
“Src. 138. When the results shall have been ascertained the inspectors, they, 
or one of them, or some fit 


by 
5 eee 


3 and disclose th the i resale, — 
y of said election, deliver a * agers rag his 
t number of votes for — 


and th “book, 
ballots shall be ithe delivered as he oll book, tally 


. 140, The commissioners of election shall, within ten days after the elec- 
tion transmit to the secretary of state, to be filed in his office, a statement of the 
whole number of votes eres in their county for each candidate voted for, for any 
— at such election, 
Tho case was e by counsel Bab ie brief or oral Seay 
“Campbell, J., delivered the enn of the court 


“Thine case presents for 3 seat aan 
. Whether the of election have the right 2 reject illegal bal- 


lots cast and counted by the 8 of election and ed to them with tho 
statement of the result at the precincts. 

2. Whether the ballots which the commissioners of election for Tunica oer 
refused to reject should have been rejected Sr am as being 1 TE D for havin; 
them a device or mark by which one may be known or distinguis or. 

3. Whether the action of the commissioners was feat oe or whether 8 may 
5 by mandamus to meet and act in the matter again, as the court may 
0 

We think it clear that the commiasioners of election have the right, which they 
should exercise, to reject ballots returned to them by the inspectors of the elec- 
tion as having been cast at een of the precincts of their county which show them- 
selves on inspection to be illegal. The law devolves on the commissioners of elec- 
tion the Scorn Bs peeps for the election by revising the register of electors and 

the poll-boo the several precincts, so that they may show who are qualified 
electors, and by rene inspectors and an officer to keep the at each 
voting-place and by distributing ballot-boxes and poll-books. The inspectors are 
to judge of the qualification i of electors 80 as to receive or reject ballots offered by 
hem, and when the polls are closed the ballots are to be counted and a statement 
of the whole number of votes given for ok pA rson and for what office is to be 
r — this statement, certified 7 — ot by ar ye and clerks, and the 
polsos k, tally-lists, list of voters, ball xes, and ballots sre to be promptly 
livered to the commissioners of Ae at the caurt- house of the county, to the 
end that they may canvass the returns so made to them, und see that the result of 
the election at each precinct, as certified to them by the inspectors and clerks, is 


shall, within ten days after the 
election 55 a n havin, 


yee 
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correct according to the returns. They are to canvass the 
are to scrutinize the acts of those engaged 
laces of voting, as shown by the returns made to 
termine from such returns who received the 
who is entitled to receive their certificate of tion in cases in which they give 
such certificate, and what return they shall make to the secretary of state. 

It is true that commissioners of election are not judicial officers in the sense 
causes, hearing evidence, and pronouncing final judgment between par- 
ties seeking office, but they are e ed with the duty of canvassing returns, 
which includes the list of voters and list made in coun’ , and the bailots ; and 
they must examine such returns, and declare the! result, and certify it. If 
they find an error in computation, they must correct it. If they ascertain from the 
lists of voters that s not registered, and therefore not legal vo have cast 
ballots, they cannot correct that, because of inability to ascertain w. ballots 
are legal and which not; butif they find in the ballot-boxes ballots declared by law 
to be illegal, and such as shall not be counted, it is their pa duty to reject them; 
and if in canvassing the returns the: ascertain that the inspectors in disregard of 
law have counted ballots it says shall not be counted, that error should be corrected 

the canvaasers as certainly as an error of arithmetic should be. The law makes 
the inspectors judges of the qualifications of electors from renner A because they 
are to receive the ots; and when received and deposited in the box, itis not 
supposed by the law to be possible to identify them, but the ballots show for them- 
selves whether or not they conform to law, and there is neither difficulty nor un- 
certainty in rejectin ots as being illegal, because of what is shown by them 
upon tion. e think the effect of section 137 of the code of 1880 is to con- 
demn as al, and not be received or counted, every ballot which has on its back 
or face any device or mark other than names of persons by which one ballot may 
be distinguished from another. 

“ This statute does not condemn devices or marks on the outside of à ballot 
merely, but clearly embraces the face of the ballot as well. That is SEREDE from 
the exception contained in it, and a device or mark on the face of the ballotis as 
much within what we suppose to have been the object of this provision as one on 
the outside or back of it. It is apparent from the provision that its object is not 
only to preserve secrecy as to what ballot an elector casts, which is the leading idea 
of statutesin some other States, which prohibit any device or mark on a ballot 
folded which betrays the secret of the voter; its o is to secure absolute uni- 
formity as to e ee of ballots, in order that intelligence may guide the 
electors in their selection, and not a mere device or mark by which ignorance may 
be captivated. The legislature was trying to prevent multitudes from ‘ being 
voted,’ and being guided by a mere device or mark by which ae should distin- 
guish the ballots they were to use in the process withouta knowledge of the names 
of persons for whom their ballots were being cast. Elections are a contrivance of 
government which prescribes who are electors and how they may express their 
will, and it is a legitimate exercise of 
which shall be used. Section 137 of the code of 1880 does this, and requires all 
ballots to be written or printed with black ink, with a minimum space between 
names, on plain white news printing yener of a certain width, and without any 
device or mark by which one ticket may be known or distin, hed from another, 
&c.; and it declares that a ticket different from that prescribed shall 
ceived or counted. Considerations of policy dictated the description of ballots 
prescribed, and it was deemed of such Ng sistem to secure an observance of the 
requirement that it is declared that s not conforming to the description 
prescribed shall not be received or counted. 

“Tt would have been ent to im a penalty on the circulation or use of 
such ballots, but the means by which their use is es to be prevented is the 
rejection of the ballot when offered or from the count. 
to use a ballot differing from the legal 
thus he fails to express his will thro such an instrumentality. 
or mark is exte: ins; 


demned as illegal, it is not to be counted; 
in disregard of law and their duty the 

the court-house, with time and N affo: and a 
far as may be done oy the data furnished by the face of the returns, without a 
resort to evidence aliunde, should reject, as the inspectors should have done, 
be counted. The only safe 


returns, that is, the 
in holding the election at the different 
them in 


of law, and 
test num of legal votes, and 


of tryin 


not be re. 


ballots which the law says shall not as to what 
ballots are because of devices or marks is the statute. It excludes any 
mark or device by which one ticket may be known or distin; from anoth 


guished er. 
means of devices or marks instead of by means 
© statute aims to prevent, and we are not at lib- 


of the statute to any particular description of 
devices or marks, for ingenuity wood evade any such limit. The law should be 
enforced as wri 


tten. 
There is no room for distinction between what is directory and what is manda- 
ued what is essential and what is not. The requirement that ballote shall be 
tten or printed with black ink, with a space not less than one-fifth of an inch 
between names, seems to have been di F 
take as to names of the 8 voted for for different offices, while the re- 
uirement of plain white news printing paper of a designated width within narrow 
ts, and the exclusion of any device or mark by which one ticket may be known 
or distinguished from another, must hare been intended to secure uniformity in 
the 5 of ballots, so that ignorance and blind party devotion might not 
bel the adoption of ballots by the guidance of some mark and devices, as to 
which they were instructed by their leaders, and which, instead of intelligent 
comprehension of whom or what they are casting their ballots for, should deter- 
mine their selection of ballots to be cast. It was well known that ballots are pre- 
pee beforehand under the direction of political managers, and are distributed 
or use among electors; and it was er known that captivating marks and 
devices on bal appealing to ignorance and blind party . were a favorite 
resort as an electioneering device deemed legitimate and freely practiced with 


A distinction between ballots b; 
of the names on them is what 
erty to confine the broad lan 


lation of its requirements. pre 
beforehand by managers or persons interested in having them legal, and 
that, as all wi be alike, the advantage to one party over another should not 
consist in tickets, but that ballots must be selected not by devices and marks, but 
because of the names to be voted for. 

We do not think that the commissioners of election can be required to meet 
and recanvass the returns of the election. Having made their canvass and de- 
clared the result, and transmitted a statement of it to the secretary of state, their 
connection with the returns ended. Any error committed by them is not to be 
corrected i be miring them to reassemble and correct it. The legality of their 
action may e subject of judicial investigation in cases ia which provision is 
made for contesting the e on by an appeal to the courts of the State, but only 
in those cases. 

The House of Representatives of the Congress of the United States is the judge 
of the elections, returns, and ca of its own members, and the courts of 
the State have nothing to do with this matter. 

This case “eg oe pronceiy have been dis of without considering any of the 
questions made by the record except that last mentioned, but the attorney-gen- 
eral informed us from the bar that doubts exist as to the proper interpretation of 
the election law of 1880, and that criminal prosecutions have been instituted against 


wer to prescribe the description of ballots |. 


the commissioners of elections of some of the counties for violations o 
the law in reference to their duties, and we have complied with his request in 
declaring our view of the several presented by the record. 


„Judgment affirmed, To be 
„Chalmers, C. J., took no the decision of this case. 

„J. D. Oglesby, district at , ve. J. J. Sigman et al. 

“T concur entirely in the opinion of the court, as drawn up by Judge Campbell. 
The duty to examine and reject illegal ballots rests on every officer or court re- 
quired or authorized by law to count them. The statute prohibits the use of an 
mark or device on a ballot by which one ticket may be wn er dis ujshed 
from another.’ That the mark or device ted is a mere printer's mark, com- 
monly used for ornamentation, makes no ce. The statute prohibits any 
5 whatever, and no court has a right to do away with the cffect 
of the statute by holding that marks which are mere printer's ornaments may be 
used. It is wholly unim ant whether the marking on the ticket was the result 
of ignorance or a design to evade the statute. The inspectors and commissioners 
have no power to inquire into motives ; nor has the statute made motives im- 

t. It condemns as ille; every ballot or ticket which is so marked ‘that 
it may be known or dis ed from another. The ticket used in this case and 
made an exhibit to the petition is thus marked, and should have been rejected. 
We have nothing to do with the policy or impolicy of the statute, The language 
is pea and does not admit of construction; and itis the duty of the courts and 
other officers to obey and-enforce it in the sense the words clearly indicate. 

GEORGE.“ 

We have set out the decision of the Supreme Court in full, and before discussing 
itwe 4 — as well say here that so far as the views of the minority or the decisions 
of the Committee on Elections in former Congresses on this point is concerned 
(which have been referred to by the contestee) we 3 in the views there 
exp and adhere to them, with the exception of t part of the report in 
Yeates rs. Martin, in the Forty-sixth Congress, referring to marked ballots. We 
dissent from the view expressed by the majority of the committee in that case, 
as did also the minority of the Committee on Elections at the time it was rendered. 

It is seriously contended by the contestee that the decision of the supreme 
court of ue construing the sections of the election laws of that State 
ought tobe followed by Congress, and that it is against the settled doctrine of both 
Congress and the Federal judiciary to disregard the decisions of State tribnnals 
in construing their own local laws. This is too broadly asserted, and cannot be 
maintained. It is true that where a decision or a line of decisions has been made 
by the judiciary of the States, and those decisions have become a ‘rule of 
erty," the Federal judiciary will follow them. Not to do so would continually 
place titles to property in jeopardy and disturb all business transactions. The 
rule as to all other questions is well stated in Township of Pine Grove rs. Talcott, 
(19 Wall., 666-'67,) as follows: 

“It is insisted that the invalidity of the statute has been determined by two 
judgments of the supreme court of Michigan, and that we are bound tofollow these 

judications. With all respect for the eminent tribunal by which the judgments 
were pronounced, we must be permitted tosay that they are not satisfactory to our 
minds. The question before us belongs to the domain of general juris- 
prudence. In this class of cases this court is not bound by the ju nt of ‘the 
courts of States where the cases arise; it must hear and determine for itself.“ 

There is still another reason why Con should not be bound by the decisions 
of State tribunals with regard to election laws unless suchdecisions are founded upon 
sound 8 and com with reason and justice, which does not apply tothe 
Federa paiay, and it is this: every State election law is by the Constitution 
made a Federal law where Congress has failed to enact laws on that subject, and 
is 8 by e for the npg cog the election of its on members. To say 
that Con; shall be absolutely bound by State adjudications on the subject of 
the election of its own members is subversive of the constitutional provision that 
each House shall be the of the elections, qualifications, and returns of its on 
members, and is likew imical to the soundest oe of national tea © 
We cannot safely say that it is simply the duty of this House to register 
decrees of State officials relative to the election: of its own members. 

The foundation of this contention is that if the Con: of the United States 
fails to enact election laws and use of State laws for its |e eg it adopts 
not onig ane vs thus enacted, but the judicial construction of them by the State 
courts as well. è 

We do not agree that this is the rule except as it may apply to a positive stat- 
ute of the State and the construction thereof, adopted by the local tribunals, and 
to rights and titles to things having a ent locality, such as the rights and 
titles to real estate and other matters vable and intra-territorial in their na- 
ture and character." (Swift 8 16 Peters, 1-18.) As to matters not local 
in their nature, the Supreme of the United States has uniformly held that 
the decisions of the State courts were not binding upon it. 

El laws are or may vital to the existence and stability of the 
House of Representatives, and to hold it must shut itself up in the narrow limits 
of investigating solely the question as to whether an election has been conducted 
according to the State laws as interpreted by its own judiciary would be to cpa 
5 a a bares = that prerogative Sontarred by the Constitution exclusively on 

e House 5 

It may be stated generally that the Honse of Representatives will, as a general 
rule, follow the interpretation given to a State law regulating a Congressional elec- 
tion by the supreme court of a State, where decisions have been continned and 
uniform in such a way and for such time as to become the fixed and settled law 
of a State. geal. gore Se d the election and all questions relai 
to the honesty and bona fides of who received the — hest number 


another reason 
why Congress should adopt Te er ner ee election cases. But this reason 
would be of little weight when the el had been held in good faith before such 
judicial construction made, and where there was a conflict of opinion 


ne, mang sige true interpretation of a statute for the first time on trial. 
here is still another it reason why this House may, and should, 
disregard ons are in cases 


the decisions of State courts, when such d 
where there is confessedly no jurisdiction in the court to pass upon the question- 
which it assumes to upon, or where the court assumes to pass upon questions 
not properly invol in the case before it. 

‘We cannot express in better lan: the effect which obiter dictum in judicial 
opinions should have on future decisions than that employed by Mr. Justice Curtis 
in Carroll ve. Carroll, 16 Howard, 279-287. After — the maxim at common 
law of stare decisis, the learned Judge proceeds to discuss the thirty-fourth section 
of the judiciary act in connection with the maxim, and then says : 

And, therefore. this court and other courts organized under the common law, 
has never felt itself bound by any part of an opinion in any case which was not 
needful to the ascertainment of the right or title in question between the parties.“ 

Citing some cases, he continues: 

“ And Mr. Chief-Justice Marshall said, It is a maxim not to be di ed 
that 23 expressions in every opinion axe to be taken in connection the 
case in which those expressions are used. If they go beyond the case they may 
be respected, but ought not to control the judgment in a su suit when 
the very point is presented. The reason of this maxim is obvious. The question 
actually before the court is investigated with care and considered in ita full 
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APRIL 26, 


merit OCE GENEDE Pair lng Lael OAO 1E SO Cooma ein IA Pe 
Saale Seek oe Ex 3 How., 292, and J 

com eases of Ex- A a enness 

poor vs. Peck. 7 How. 612, are Mustration of 


an 
here or elsewhere 


ecisions of a State supreme court, other State courts and the Supreme Court 
of the United States will adopt, not the later, but that line of decisions which best 
the reason common sense of the ion elucidated, except in those 

cases 


ate puray local, as 1 — out in Swift os. Tyson, 
suggestion in argument needs tcrampliication than we can giveit 


en 
now, which is: that by adopting the machinery of tes to carry on Con 
sional elections this House stands in the nature of an court to 
these election laws so far as they relate to Con i 
not in this view to be bound by the decisions of the State courts at all, 
reasons given by them are convincing to the judicial mind of the House while act- 
ing in the capacity of a court. 

t need, however, hardly be added that a line of carefully considered cases in 
the States, in which courts have undoubted jurisdiction, so far as they would 


apply in principle, would go a long way toward settling a disputed int of con 
sirestion Yu say State election nw. T fact it ma N 
be the duty of to follow the settled doctrine thus established. 


It now becomes necessary to review the opinion of the supreme court of Missis- 
sippi in esby vs. Sigiman. As will be seen by an examination of the case, it 
was a man us proceeding, under a section of the Mississi 1 
the commissioners of election in Tunica County to reassemble and recount the 
votes cast in that county on the 2d Gay of November, 1880, for member of Con 
in the sixth Congressional district of pi. The ns, substantially, 
are that the election commissioners counted ballots for the contestant in this 
case, Mr. Lynch, which had upon them marks and d and which were ille- 
gal under the provisions of section 137, 138, 139, and 140 of the Mississippi Code, 
and ought to have been rejected, instead of being counted as they were. Jac- 
simile of the ballots challenged is set out on the record, and on the ticket is found 
Seteia prio jes dashes, which are similar to those challenged in the pending con- 
teat, and which are the distinguishing marks complained of. The Oglesby-Sigiman 
ease ‘was submitted by counsel without brief or oral ent,” as we are in- 
formed by the contestee’s brief. The judge who deliv the principal opinion 
in this case closes the opinion of the court with this remark : 

The. House of Representatives of the Con of the United States is the judge 
of the elections, returns, and qualitications of its own members, and the courts of 
Aa This cass might . f without consideri: fth 

1 case 0 ve 0 out conside: any of the 
questions wade te the —— 0 t that last mentioned, but the atiorney'g 
informed us from the bar that doubts exist as to the proper interpretation of the 
election law of 1880, and that criminal ons have been instituted t 
the ers of election of some of the counties for supposed violations of 
the law in reference to their duties, and we have complied with his request in 
declaring our view of the several questions presented by the record." 

The point, as remarked b; the ju e, on which the case might have been dis- 
posed ef, was as to whether the o! life of the election commissioners was fune- 
tus officio, and they were therefore incapable of being brought together to perform 
offi duties; which, being de in the affirmative, the court had nothing 
to do but to dismiss the tion, as it did when it to entertain a petition 
on behalf of Mr. Lynch, made on the 9th day of December, 1880, to prevent the 

overnor of the State from issuing to the contestee a certificate of election as mem- 
fer of Congress from the sixth Con district of Mississippi, on the ground 
that it had no jurisdiction of the subject-matter of the action. 

Had the Mississippisupreme court stopped here, the question of how far the de- 
cision of State courts in construing their own election laws ought to bind this 
Honse would be free from embarassment; but the court, after remarking upon its 
want of jurisdiction on the first two points, stated in the beginning of its opinion, 
and having disposed of the third on the ground that the official duties of the elec- 
tion officers were at an end and that they could not be reassembled, proceeded to 
construe the law relative to distin marks, and decide what were such 
by the terms of the Missiasippi Code so far as it could do so, the same being con- 
fessedly not before it. 

It is sufficient to say that if the argument sustaining the conclusions reached 
5 the Mississippi court met our views of the true construction of the law. a fur- 

er analysis of the opinion would be 53 as we cannot agree with 
the argument or the conclusion of the court, it mes Di to give some 
of the reasons why we do not concur and why we do not feel bound by it. 

First, The court declared in terms it had no jurisdiction of the subject-matter 
embraced in the first and second ds stated in the opinion. The 
does not involve a construction of the law, and of course cannot be considered in 
8 the question raised in the pending contest. 

It is with great hesitation and reluctance that we feel compelled to disagree 
with the eminent gentleman who concurred in the opinion, and we do so in no ig td 
of unjust criticism, for we would much prefer to follow rather than dissent 
it, the o rendered before the election of 1880, or become one of 
settled law of Trissisai ppi. we do not say but that it would have had such weight 
with us that, though we migas disagree with it in logic, we might feel 8 
to follow it. We think that the decision is against the current of authority and 
contrary to the well-settled doctrine heretofore discussed; that it can be ed 
as obiter dictum m , and as the opinion of eminent gentlemen learned in the 
law, butnot asa joe construction of the code. It may happen, should the su- 
preme court of pes anera in the future to the reasons advanced in this 
case, in cases where it juridiction, that this House will adopt them ; but until 
tho happening of this event we cannot say that the reasons given in the Oglesby- 


189 5 case are coptrolling. 

he ee eee that they are to be con- 
strued liberally as to the elector and strictly as to the officers who have duties to 
-perform under them. A statute directing certain to be done by election 


of strictness, but duties 


is an honest intention to obey the law, and the voter is not put in fault by any 
ence, might or coul 


laches or negligence which he, by the use of reasonable dili 
avoid, or where there is no Palle intention of violating the law be bahay in order 
to maintain the inestimable right of voting, courts have generally adopted the most 


liberal construction. 

In an almost unbroken line of precedents, from the foundation of the Govern- 
ment, in all the States this rule has been declared. ney on Elections, section 
403; Kirk ca. Rhoades, 46 California, 398; Prince vs. Skillen, 71 Maine, 493; People 
ve. Kilduff, 15 1 492; land ts. Bryant, 39 Indiana, 653; The State, ex 
rel., vs. Adams, 65 Indiana, 393; Pradut cz. Ramsey, (5 Morris,) 47 Mississippi, 24, 
and many other eases not necessary to cite.) 

In the present case we find, as a matter of fact, that there was no intentional 
violation of the law, and we further find, as a matter of 5 oray precau- 

~ tion was taken which a reasonably prudent man would be likely to è under 


similar circumstances; that the contestant in person applied to those wh 
reasonably believe to be well versed in the art of prin an with tho 
m: 


law in their ar] was as- 
sured that tic the letter of the 


ther those connected with the ting of them, or those fi 
whose nse the; were designed, to t the dashes Ta tho een for the purpose 


of distin; em from any o ballots of any oer gs 

It is also proved that tickets precisely similar to those t are questioned in 
this con in so far as the prin: are concerned, were printed and fur- 
nished party in at least one of the counties in the sixth Con; 
sional sissippi, and were 1 —— voted without a sus felon 
that they were obnoxious to the law. To illustrate the entire pac g faith 
with w these tickets were ted and used, and how they would be regarded 
by practical printers, the tes y of Charles Winkley, one of contestee's wit- 

8 angs very impostat; itis as follows: 


Are you a practical printer, and ha ritical a 
amined ERIS called om My rooted fr 2 


e tickets of Lynch, rejected from Warren 

County! If so, were not these only the „5 Poe wag sty ali gen- 
ay news articles and upon tickets generally? 

Answer. * printer; I have not critically examined the tickets, 

but the dashes are such as any printer of taste would either put in or leave 

out, according as he wanted to lengthen or shorten the ticket to suit the paper, or 


Cross. interrogatory 3. If you were called upon generally to print tickets, with- 
ont any special instructions, is it likely that, you would have printed the tickets 
similar to those complained of and rejected from Warren County ! 

Answer. I might or might not, just as it might have seemed to strike me at 


the time. 

And further deponeth saith not.“ (Rec., p. 261.) 

It further appears that printers’ dashes, such as were used on the tickets in this 
case, are 2 among printers as punctuation marks; in fact, most 
of the characters which appear upon these tickets are set down in Webster's Una- 
bridged Dictionary under the head marks of punctuation.” It is known to the 
most casual reader of print that printers’ dashes frequently occur in books, news- 
papers, and publications of all and to the common understanding to argue 
that they are of themselves marks or devices would not meet approval. 

We have already found that they were not used or upon tickets for 
the purpose of distinguishing them from any other ballots, noras a device for that 
pu , and not being of themselves devices we cannot say that they are inimical 

e statate. It „ dashes may be intended and used as a mark 
or device, and so em different kinds of type, or tuation marks of different 
kinds. ment of names and heading of tickets may also be made marks 
and devices.“ and it seems to us that the reasonable interpretation of the law would 
be, first, in the use of these appliances, which are ordinarily used in printing, were 
the as that they become marks and devices?" and were they so 

l for that purpose? and, secondly, was the unusual manner of their 

being used such as might or ought to put a reasonably prudent man on his guard? 

view of the law would be the extreme limit to which we think we would 

be justified in going under well established 83 of construction in like cases. 
pie cease Deen CAOR Sn Sak Otat whic gees is far. 

What we have here remarked does not, o , apply to the marks or devices 
ordinarily used on tickets, such as spread-eagles, poi ts, and the like; those 
would be considered ‘marks and devices of themselves, and not necessary in the 
0 mechanical art of printing. The use of the latter would be considered a 
violation of the statute in any aspect of the case, while the use of the former seems 
to us, in any view of the law, ought to be restricted to an intentional or manifest 


misuse. 
The evident object and intention of 9 1 against marks and 
devices is to secure the freedom and nik of 6l fae. henn e roma the secrecy 


of the ballot and place the voter beyond the reach of improper restraint or in- 
fluence in casting his ballot, and we cannot better express ourselves upon this 
pare a 1 the supreme court of California in Kirk vs. Rhoades, supra, 
which is as follows: 


The object of these provisions is to secure the freedom and purity of elections, 
and to mines the elector above and beyond the reach of improper influences or 
restraint in casting his ballot. When all the ballots cast are elmilarin appearance, 
and without any distinguishing mark or characteristic, the most dependent elector 
in the county pay vote with perfect freedom, as his employer or other person 
upon whom he is dependent has no means of ascertaining for whom he voted. 

It will be observed that there are two classes of 3 by section 1191, 
Over one class the elector can have no control: over the 9 control. 
* 4 ae instance, 1 paper on which his babies was prin * — 8 

y secretary of si or not, or u every res precise 
sach paper, or whether it is four N Rath and 8 05 — inl or 


falls short of this measurement by an eighth, or a sixth, or a fourth of an inch, or 
whether it eee, in long capi or not, or whether it is single or 
doubled lead: these rs over which the great majority of electors have 


; are 
Sa futolened on tine Gay ok DAUEN by. COOSA NOA ax tes DEERAS 
ways on the day of e n by comm a for the 
i 4 candidates or their Friends. 


ve a rule by which he could measure and ascertain whether his ticket exceeded 
or fell short of twelve inches in 71 by. a sixth of an inch, or only by an eighth 
of an inch, or whether the color of con wns of tha axnct DRAAD OF tha DADO 
furnish: the secretary of state. 

Again, not one elector in five hundred knows the difference between long primer 
pout or any other capitals, or whether his ticket is single or double-leaded. It 
is impossible that he should know or be able to determine th ry 
case 8 a striking instance of the absurdity of requiring the elector to judge 

ta.” 


Such was this case. Section 1208 „ box 
not eee the requirements of section 1191 to be rejected. This section 
did not, as the 3 does, omit to state that this rejection should be of 
the prohibited ballots when and after found in the box, and yet the court held ex- 
pressly that as to all matters ing character of the type, the , the width 
and length of ticket, they were matters that ordinarily were not the control 
of the voter, and that the statute should be held direc as to such matters, and 
the claim of respondent that the 22 votes for Kirk s d be rejected on ac- 
count of not being ted in long primer capitals and that the lines were double- 

ed the court overrul F the court said: 
To defeat the will of the people in any election it would only be to 
furnish the electors, or a portion of them, with tickets in which the printed 
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were one forty-fourth of an inch further a than required by the code—a 
difference w. Grape ogi detected = 


, if willfally disregard 
for instance, that his ballot is free from every f fer, device, or thing 
that would enable any one to distinguish it by the back, and if in willful a 
of law he places a name, number, or other mark on it he cannot complain if his 
ballot is rejected and he loses his vote.” 

The above language quoted from this case is the langnage of the court below. 
The supreme court, atter quoting this language in the opimon, closes its opinion 


in these words : 

"We with the county judge in his conclusion that the twenty-two ballots 
spoken of were properly counted for Kirk, and that the motion to strike them from 

e count was properly denied. Judgment affirmed.” 

We do not feel called upon to give our reasons why we dissent from much that 
is said in the opinion in the Missi pi case. It may not be out of place to remark 
that some of reasons on which the opinion is based ppan to be directly o 
posed to the current of authority upon which like legislation is maintained. It 
remarked that its object is to secure absolute uniformity as to the appearance of 
ballots in order that may guide the voter in his selection, and not a 
mere device or mark 1 5 ch 1 55 may be capti A 

been 


and that laws of this character oug t not to be so Da oe eae Sere 


powerful need no such protection. 
the weak and unlearned. It 
inevitably establishes a basis of 8 being able to at least, for if 
you strip all ballots of every pune: m mark, and all dissimilarity in print. and 
make them of the same paper, of the same size, and similarly s j 

is unable to read will be entirely at the mercy of his more favored neighbor, and 
thus you will defeat the very thing which the law was intended to prevent. 

It is urged that the construction given to this law defeats one of the provisions 
of the constitution of Mississippi, which extends the right of suffrage to all with- 
out reference to illiteracy. This point not having been referred to by the court in 
Mississippi, we infer that it escaped their atten! and we do not care to go into 
the question. It is quite evident to us that these laws must pass under judicial 
notice frequently in the future, and we are quite content not to anticipate the 
results which — — hereafter reached. 

We have examined the question of! printers’ dashes,” in the first instance, be- 
cause if we arrived at the same conclnsion respecting their ill ty as the con- 
testee did it was manifest to us from the beginning that we w. not have to go 
farther, as this would control the case. Having arrived at a conclusion adverse 
to contestee it becomes material to next examine exceptions filed by him to certain 
of the testimony printed in the record. His exceptions are as follows: 


“John R. Lynch, contestant, vs. James R. Chalmers, contestee. 


“The contestee comes in proper person and excepts to so much of Exhibit D 
filed as additional testimony in this case, and ap; from page 225 to page 243, 
inclusive, of the record: 

“1, Because there is no such officer as chief supervisor of elections for either the 
northern or southern district of Mississippi known to the laws of the United States 
and authorized to make such reports. 

2. Because there is no law authorizing the supervisors of elections to make any 
reports of the election in any district outside of a city of 20,000 inhabitants. 

3. Because these pretended reports are not signed by both of the pretended 
7 23 = To * ene that the parties signing these reports 

"4. anse there is no evidence e n ese as super- 
visors were, in fact, appointed United States supervisors of elections. 

5. Because there is no evidence that the parties whose names appear to be 
rts actually signed the same. 

6. Because the pretended reports were not presented as an exhibit to contest- 
ant's deposition when taken, and were up by contestant and filed bere 
long after the time for taking testimony in this case. 

7, Because the pretended certificate of Orlando Davis appears on its face to 
2 700 been signed September 13, 1881, long after the time for taking testimony in 

© 


ASE, 

“8, Because said papers appear on their face to be filed with the Clerk of the 
House of Representatives only on the 21st of December, 1881, long after the time 
for taking testimony in this case, and do not appear to have been transmitted by 


any authorized officer of law. 
JAS. R. CHALMERS, Contestee,” 


Before passing upon the question we call attention to the sections of the Revised 
Statutes bearing on the question of supervisors’ returns. Sections 2011 and 2012 
authorize the judge of the circuit court, on the application in writing of ten ES 
citizens, to appoint in each election precinct, at which a Representative in Con- 
gress is to be voted for, two citizens of different political as supervisors 
of elections. Section 2025 requires the circuit court to des A a circuit court 
commissioner to act as chief supervisor for the district. Section 2017 specifies the 
duties to be performed by them, am which is, to personally scrutinize the 
manner in which the voting is done, in which the 1 tally, or check- 
books are kept. Section 2018 5 5 85 that tothe end that each candidate for Rep- 
resentative Congress shall obtain the benefit of every vote cast for him, the 
supervisors shall scrutinize y the count, and canvass each ballot, and 
make and forward to the chief supervisor (section 2025) certificates and retarns 
of all such ballots as sach officer may 

Section 2026 requires the chief sw 


signed to said re 


9 “receive, preserve, and file all oaths 
of office of supervisors of election, and of all special deputy marshals, appointed 
under the provisions of this title, and of all certificates, returns, re and rec- 
ords of every kind and nature contemplated or made requisite by provisions 
hereof, save where otherwise herein specially directed." 

The contestant contends that these apply to country supervisors as 
well = to su isors aj ited in cities of 20,000 or more inhabitants; while the 
contestee © 


or duly certified copies of them, are competent ev e 
We oo the following strong statement made by contestant's counsel in sup- 
port o. contention : 

That where the law, either statutory or otber, makes a document a public rec- 


ord or file, and requires it to be preserved as such, and puts the custody thereof in 
the hands of an officer there, as a matter of common law, and without statutes au- 
thorizing the custodian to certify to copies of such record, the common law will 
admit the copy certified by the custodian as evidence of what is provable in any 
case by the mal, is a matter of elementary law. The opposing brief seems to 
controvert as, for example, at the bottom of 29, where it cites section 104 
ot McCrary’s Election Laws. ‘That citation whi fails to meet or negative the 
ing proposition. That section 104 is a statement simply to this effect: 

That statate-certifying officers can only make their certificates evidence of 
the facts which the statute requires them to certify; and when they undertake to 

beyond this and certify other facts they are unoflicial and no more evidence 

n the statement of an unofficial person.“ 

We admit there is much force in this argument. But the conclusions we have 
reached do not make it m for us to decide this question, and we do not. 
We present the following analysis of the various precincts upon the view that it 


is unnecessary to look to the supervisors’ reports for any purpose : 
ADAMS COUNTY. 
The returns from Dead Man's Bend precinct were rejected by the commission- 


ers of election on the d that there was no list of voters sent up with the re- 
turns by the precinct officers. At page 75 of the record, Henderson, 
one of the commissioners of election, testifies that the vote of that precinct was: 


88.) We think the vote 
AA oad ih emi A8 OEA 8 
c „and it wi our e grossest injustice jeprive 
the er e of their right to participate in a choice for their Representative on this 
und. 
8 precinct.—As to this precinct, Mr. Lynch proves by William J. Hen- 
derson, at record, e 75, of his testimony, that the box was rejected because 
there were 35 more ots found therein there were names on the list of 
voters kept by the clerks. Mr. Henderson says: 

The Palestine returns were rejected because the box contained 35 more ballots 
than were accounted for in the list of voters as kept by the clerks. * * * To 
the best of my recollection, the inspectors sent up their returns, stating that there 
were in the box 17 votes for Chalmers and 270 votes for Lynch, the latter number 
aeaa — votes which were found to be in excess of the list of voters as kept 

e clerks.” 
ox Scott, another witness, who was a United States s sor, testifies, on 
dee par 187, that to his own nal knowledge 231 vi were cast at this 
precinct for Mr. Lynch. An e was made to explain how the excess of 35 votes 
8 pee ecm The evidence on this subject is not very satisfactory, but we think, on 
whole, that Mr. Lynch should receive 231 votes and Mr. C ers 17 from this 
precinct. (See also record, page 191, testimony of H. C. Bailey.) 


BOLIVAR COUNTY. 


Under section 138 of the Mississippi code the inspectors of elections are required 
to send up to the commissioners the whole number of votes cast at the poll, and the 
commissioners, under section 140 of the code, are to " transmit to the secre- 
tary of state, to be filed in his office, a statement of the whole number of votes given 
in their county for each candidate.” 

This duty being enjoined by statute, their certificate is evidence of the fact that 
the number of votes which the certify were given. That return was put in evi- 
dence, from which it appears they returned Lynch 979, Chalmers 301. It further 
a rs by a certificate signed by the commissioners of election that they threw 
out Australia asian containing 30 Democratic votes and 192 Republican votes, 
because the returns were not certified to by the inspectors or the clerks." 

Bolivar precinct.—It eee from the same certificate that in this precinct they 
rejected 45 Democratic votes and 311 Republican votes forthe same reason. Another 
informality is noted which is that the “ tally-sheets " were kept on four pieces of 

r, and that they do not show what oflices the persons whose names appear on 
he tally-sheets were voted for. This can hardly be considered to be a good ground 
when the ballots were before them, and they could have looked and seen. 

Holmes Lake precinct—As to Holmes Lake precinct, it appears that the bal- 
lot-box was never opened and the ballots counted by the inspectors and clerks. 
The commissioners refased to open and count the votes, and perhaps were not 
authorized to do so by law. The voters of this precinct are deprived of the right 
to wv in the choice of their Representative by the conduct of their pres- 
ent officers. 


Glencoe precinct was rejected because the vote was not entirely counted on the 
3 after the election, and the returns were si by only two of the election 
officers, not a majority. The commissioners certify that these imperfect returns 
show that 27 Democratic votes and 233 Republican votes were rejected on account 
of this informality. In right and justice these votes ought to be counted, but we 
do not do so on the statement e by the commissioners. 


WARREN COUNTY. 


We correct the returns made in this county as follows: The vote as returned to 
the secretary of state was: Lynch, 57; Chalmers, 1,014. We add the rejected 
yote: Lynch, 2,029; Chalmers, 20. 

The vote returned by the inspectors to the commissioners of election, and by the 
commissioners of election to the secretary of state, appears in the tab- 
ulated statement: 


Inspectors’ returns to | Commissioners’ returns 
commissioners. to secretary of state. 
Counties. 


Lynch. Chalmers. 


Majority for Lynch............. 
jority for Chalmers 


The tabulated statement below shows the number of votes rejected by the com- L. l $ 
missioners of election from the counties named : * H a RENS 


45 

24 

29 

45 

92 

60 

9, 545 9, 540 

A WO ee T E A a EE 199 

And add that number to Lynch's vote to correct the returns in 

Kingston precinct, Adams Count. 190 

n. 9, 735 9, 359 
eee a a o VELIT e 385 


We have not added the vote of the rejected precincts in Coahoma County, as 
shown by the clerk’s certificate, nor have we corrected the vote in Robb’s 8 
in W. on County, where it is charged the ballot-box was tampered with, 
about w. there is a conflict of testimony. 
In three precincts in Adams County it is claimed the returns should be thrown 
out because of mismanagement, misconduct, and eed’ yc erence part of the 
in_contestee’s interests, and peace officers an gers on 
of and in contestee’s interests. And at Washington ct, in yy tee 
County, they excluded the United States supervisor of e! ms from the pres- 
ence of the box from the time of adjournment in the evening to the time of com- 
42 the coun’ of the vote in the mo 
Ji my Hotel it is claimed os the Republican voters wero pos 
voting a systematic course of vexatious questions excusable delays, 
where a or 400 voters were prevented from voting at all. The prH Pagon oa. 


sioners of election to the secretary of and A A eye of the 
Hays Landing.—They say, with rej 8 at they find 75 votes 
ed by the election officers ; on four of the ballots all the names are scratched 
8 U because there was no separate list of voters kept. At 
for Issaquena 


© reco! 

, certifies, 3 seal of said court, that the appearing on that 
T and correct transcript of tho electio z s b 
the election officers as apres of record in his office, 3 it appears Chalmers 
received 34 8 „Chalmers 29 votes for mem! f Co: The 


this subject is conflicting, and doubt exists in the minds of the committee wh: 


Í 


Tej If the precincts in Coahoma County shall be counted the tabulated statement 
is on file in his office, a copy of which he r. The two statements taken er | would be as follows: 

are prima facie evidence of the vote 8 The highest number of Tench. Chalmers 
votes appearing on the tally- list as certified by the k agrees with the number y 8 
the commissioners say were returned from that poll. The commissioners are au- 
thorized by law to certify as a fact the number of votes cast; and the clerk of the 
court is authorized by law, as the keeper of public records, to give certified tran- 


2 seri f. 
‘or the reasons given in reference to Hay's Landing precirftt, we also count Ben 
Lomond and Duncansb; cts; by reference to which it will be seen that 
Lynch's vote was 332 almers's 20 in the former, (record, pages 17 and 90,) and 
for Lynch, and for Chalmers 45, in the latter. 


JEFFERSON COUNTY. 


igre! Png rapa WaPo te in this county is the Rodney precinct poll, the 
vote of is admitted to be 247 for L; and 92 for respondent. This is 
shown also by the report of the commission at page 19 of the record. Havin, 
come to a conclusion adverse to contestee in reference to marked ballots, we coun: 


> 
3 


Ras 


| S888 


9, 545 9, 540 

WOK WIEN WO CONROE 56556 e 
And add that number to Lynch's vote to correct the returns in 
Kingston precinct, Adams Count. 


8 


WASHINGTON COUNTY. 


The evidence in the record, at page 23, shows that the Stone ville precinct was 
rejected by the . by the ol 
election. Page 206, John Jones testifies that at this poll there were cast 
Mr. Lynch and 60 for Mr. Chalmers. He says: I saw the votes counted, and 
know that to be the fact and correct.“ This . 
sufficient to put the returned member to proof to show why the vote not be 

It was the unquestioned duty of the tors to make return of this 

vote as it was cast. The election appears to have n conducted in a quiet and 

le manner, and no sufficient reason havin: goad ied by the commission- 

ers of elections wh they did not return the vote, we it right and fair to 

count it as the y shows it was cast. As to Lake Washin and Refuge 

cts, there is no testimony in the record showing what the vote as cast was. 

the ' returns are rejected, and the contestee's exceptions sustained, 
it leaves us without means to ascertain the true vote at these precincts. 


COANOMA COUNTY. 


Ss 
8 88 


— 


If add the votes as shown by the supervisors’ returns, the following table 
will exhibit the vote: z 


In this county the commissioners in making the certificate to the 8 of | Warren Count 
state omit to state what the vote was in the rejected precincts. There were elec- oe Man's Bend 
tions held in seven precincts in this county, six of which were rejected by the alestine . 
and one, Friar’s Point, was counted. There is in the record, at | Australia. 
made by R. N. , clerk at the circuit court, giving a] Boliyar-.-..-.- 
of the tally-lists by the inspectors of four precincts : Clarksdale, Hay 2 Landing. 
which that Lynch received 307 and Chalmers 117 votes; inSunflower, Lynch | Ben Lomon 
received 82 and Chalmers received 77; Dublin, L; 70, Chalmers 63; Duncansby ---- 
lia, Lynch 109, Chalmers 23. At the Delta precinct the inspectors and clerks did ee ..-- ` 
count the and this box was, therefore, in the same condition as the one en O TT 
at Holmes Lake. e Jonestown ctis omitted because the clerk fails to cer- 
Bie offise mak that the Loren up b nthe 8 ray wh From which we deduct 
they are the sen 0 et elec officers. 
ence And add that number to L. vote to correct the returns 


in Kingston precinct, A Comite EHTE, 190 


9, 350 
117 
At 8 pe 
mony of Fa lor, 77 
Ir., ‘and William S 

50. The vote as return 
at the noon when it was taken to the residence of Arrar, 9, 630 
the y were taliar ten from the presence of the box; aod the aper. | Slengoo . . . 231 2 
ture was not sealed. V have : 47 6 
stuffed the ballot-box in its absence. We think under the evidence this vote * 8 
should be so as to show the true vote as cast, as testifled to by these Tdi E OA N E i Sarto ³˙·¹ ek ioe ke ed 112 220 


witnesses who are uncontradicted. We therefore add 190 votes to Mr. Lynch's 
aggregate and deduct that number from Mr. Chalmers. 


P EAE I SII OA AETR ͤ k 11, 093 10, 050 
The corrected vote of the s will stand thus: 
partie: Tyga. OKRA, Den .. 1, 043 
A RS a Hg oe te These tabulated statements are made for the information of the House. The 
votes: first tabulated statement shows the result which the undersigned members of the 
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Resolved, That John R. Lynch was elected, and is entitled to his seat in the 
from the sixth district of 
Forty-Seventh Congress the a pi Satins 


AN. H. PETTIBONE. 
FERRIS JACOBS, Jn. 
G. W. JONES. 


A 


J. M. RITCHIE. 
JOHN PAUL. 
ENROLLED BILL AND JOINT RESOLUTIONS SIGNED. 


Mr. PEIRCE, from the Committee on Enrolled Bills, reported thaf 
they had examined and found duly enrolled a bill and joint resolu- 
tions of the ores Hia ; when the Speaker signed the same: 

A bill (H. R. No. 1 for the relief of Joseph L. Stevens; 

A joint resolution (H. R. No. 161) making an appropriation to 
enable the Light-House Board to meet the extraordinary expenses 
consequent upon the fiood in the Mississippi River; and 

A joint resolution (H. R. No. 185) granting the use of tents at the 
soldiers’ reunion to be held at Belle Plaine, Iowa, in the month of 
September or October, 1852. 


CONTESTED-ELECTION—LYNCH VS. CHALMERS. 


Mr. PETTIBONE. Mr. Speaker, in the case now under consider- 
ation John R. Lynch, the contestant, claims the seat now occupied 
by James R. Chalmers, the contestee, on the und, stated in the 
briefest manner ible, and stri of all legal verbiage, that a 
clear majority of the legal votes which were cast at the election held 
on November 2, 1880, in the sixth district of Mississippi, were really 
and honestly cast for him; but that by fraudulent, corrupt, and law- 
less 8 of the election machinery; by the throwing out 
by the county commissioners of election, unjustly and illegally, of 
the votes thrown for him at a great number of polls; by the rejection 
ef more than 2,006 votes in one county alone, which were honestly 
given to him, because of dashes, mere punctuation marks, used by 
the printers in making up the ballots which were voted in good 
faith by his supporters, and by other fraudulent devices set out in 

articular in notice of contest, a seeming majority was secured 
Mr. Chalmers in defiance of justice and public law, in mockery 
oF the hackneyed words “a free ballot and a fair count!” 

All this is denied, of course, by the contestee; and in the investiga- 
tion of the case the first thing to be seen and understood is to ascer- 
tain how the actual fact is. Was a majority of the legal vote actually 
given to Mr. Lynch? If not, there is then a speedy end to the con- 
troversy, and by every principle of justice, and square, honest dealing 
Mr. Chalmers should retain the seat he now occupies. But, on the 
other hand, if a majority of the legal votes were cast for Mr. Lynch, then 
he should be awarded the seat, unless, indeed, the case of Mr. Chal- 
mers is so buttressed by positive law that the House of Representa- 
tives, though the sole judge, by the express terms of the Constitution, 
of the “elections, returns, and qualiiications of its own members,” 
cannot right the wrong done to the fündamental idea which under- 
lies our American system as, indeed, all republican or democratic 
politics, that the will of the majority should always prevail. 

The “ official” returns show the result to be: for J. R. Chalmers, 
9,172 votes; and for J. R. Lynch, 5,393 votes, which leaves a majority 
for Mr. Chalmers of 3,779. It will thus be seen that Mr. Chalmers 
must retain the seat he now holds, unless Mr. Lynch can show that 
more than 3,779 votes, honestly cast for him, were improperly re- 
jected. And it is equally manifest that if he can and does, then fraud 
of the deepest and darkest character can alone account for Mr. Chal- 
mers's t majority as shown on the face of the returns. 

The importance of the case; the rights of the parties to the con- 
test; more important still, the rights of a supposed free constituency 
behind them ; and, most important of all, the right of all the people 
of this Union to know that the elective franchise is not a ‘‘mocke 
and asnare,” but that it reflects and ever shall reflect the will of the 
soverei ple of this nation, all demand in this ease a most care- 
ful analysis and scrutiny, to the end that the very truth and the very 
right of this contest shall be seen and known, that equal and exact 
justice shall be done, 

NOW WARREN COUNTY. 


In the county of Warren it is charged and admitted that 2,029 votes 
cast for Mr. Lynch, and 20 votes cast for Mr. Chalmers, were rejected 
by the county commissioners, to whom the inspectors who held the elec- 
tion in the various precincts of that county (and who had passed on 
them as valid) had made their certified returns. They were thrown 
out by the county commissioners on the ground that the ballots cast 
for Mr. Lynch, a fac simile of which is seen on page 48 of the record, 
were in viglation of section 137 of the code of Mississippi, which 
declares that— 

The ballots shall be without any mark or device by which one ticket wre fa 
known or distinguished from another, excepting the words at tho head of the ticket. 


It is also charged, and admitted, that in the Rodney precinct of 
Jefferson County 247 votes were cast for Mr. Lynch and 95 yotes for 
Mr. Chalmers, a clear majority for Mr. Lynch of 152 votes, and that 
the ballot-box and its contents, after the close of the election, were 
seized and destroyed. Who did this high-handed outrage the record 
does not show. It issufficient to say that no one has yet even hinted 
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that it was done for the benefit of Mr. Lynch. It is also charged and 
admitted that the votes cast for Mr. Lynch at Rodney were of the 
same character as those thrown out in the county of Warren. The 
aggregate vote thus lost to Mr. Lynch over that in the same way 
lost to Mr. Chalmers in Warren countea in Rodney precinct of 
Jefferson County is 2,161. Subtract number, as I do for the 
present, from Mr. Chalmers’s certified majority of 3,779, and it would 
cut down his majority to 1,618 votes. 


ISSAQUEXNA COUNTY. 


In the county of Issaquena contestant charges that the commis- 
sioners of the county ‘‘ threw out, and e eee refused to make 
any return of 785 legal votes for him which had been duly polled by 
the voters, and duly received, counted, and returned by the inspectors 
who held the election.” Respondent denies—what? That the com- 
missioners ‘‘threw out and rejected 785 votes which had been duly 
revised, (a new word,) counted, and returned by the inspectors of 
election.” Yet he admits that four bexes of the county—to wit, 
Skipworth, Ben Lomond, Ingomar, and Hay’s Landing—were not 
counted by the commissioners “ because the i tors of election 
did not make out and return any certified statement of the election 
as required by law.” 

Now, when we turh to the record, on ias 17 we find that the com- 
missioners state they rejected these po ause they did not find 
any se te lists of the names ef the voters in the box, as required 
by section 139 of the Revised Code of the State of Mississippi.” That 
section provides that— 

The statement of the result of the election at each precinct shall be certified and 

tors the ebe i 


mao by Any and the clerks, and 
t · boxes, and shall all be delivered to 


And on page 89 and following of the record is fonnd a copy of 
the certificates of the inspectors of these four precincts, with a copy 
of the tally-sheet of each, which show that 785 votes were cast for Mr. 
Lynck and 115 for Mr. Chalmers, which were not counted because the 
lists of the voters’ names were not sent up with the poll-books, tally- 
lists, ballot-boxes, and ballots. 

Thus it will be seen by the record, and not denied by anybody, that 
in Issaquena County Mr. Lynch was deprived of 785 8 de- 
e the 115 votes cast for Mr. Chalmers (which had to j 

order to reject Mr. Lynch’s still larger vote) Mr. Lynch suffers a 
net loss of 670 in that county—legal, properly cast, properly counted, 
as the very ballots in the ballot-boxes before these ic county 
commissioners showed, but rejected by them because the 
inspectors failed to send up by accident, or by design, a list of the voters’ 
names, as the statute directed them to do. 

And Mr. Chalmers demands in this case that Mr. Lynch shall suffer 
for the mistakes (7) or willful frauds of his, Mr. Chalmers's friends. 
And this in a matter where the statute is clearly directory merely, 
and not mandatory. 

ADAMS COUNTY. 

Passing now to the county of Adams, it a pean from the record 
that in this county the poll for the precinct o: ad Man’s Bend was 
thrown out by the eine | commissioners. The reason given is, as 
sworn to by W. N. Whitehurst, a Democratic county commissioner, 
(record, page 66,) as follows: 

The only reason I recollect for rejecting the Dead Man's Bend precinct was 
because no list of voters was sent up. 

In this he is corroborated by Thomas R. Quateman, another Demo- 
cratic county commissioner, who swears, (record, page 69 :) 

The Dead Man’s Bend precinct box was rejected because of informality; the 
inspectors did not comply with the law and furnished no list of the voters. 

William J. Henderson, the Republican commissioner, swears to 
the same fact and shows, as do the two United States supervisors, 
one a Democrat and the other a Republican, that the vote at Dead 
Man’s Bend actually cast, received, and counted by the officers who 
held the election was 8 votes for Lynch and 15 for Chalmers. This 
gave a clear majority of 70 votes to Mr. Lynch. 

In like manner the vote of Palestine precinct was thrown out 
because 35 mote votes or ballots were in the box than the number of 
names on the ‘‘list” of voters signed by theclerk. Here the list was 
sent up, but the tally-sheet showed 39 votes in excess over the list 
of voters. It showed that 270 votes were given to Lynch and 17 to 
Chalmers. (Record, page 87.) 

Lenox Scott, the United States supervisor, who was present, swears 
that 231 votes were cast for Lynch. Lynch’s supporters voted open 
tickets. He saw that many openly roted! (Record, 189.) He also 
swears that 17 votes were cast for Mr. Chalmers. 

Now, it was to the interest of Mr. Chalmers that the entire vote 
should be thrown out. He would lose 17 votes, but his adversary 
would lose 231 votes. Any scheme to throw ont the entire vote was 
greatly to his advantage, jast as the throwing out of 2,029 votes in 
Warren County to only 20 of his votes was to his advantage. And 
the Palestine poll was thrown out! A fraud was perpetrated. Mr. 
Chalmers’s friends had the election machinery in their own hands. 
These are the simple, undeniable facts. Who perpetrated the fraud 
in this instance by placing 35 frandulent votes in the box the record 
does not absolutely disclose. But it must satisfy any mind that it 
worked to the advan of Mr. Chalmers, and the testimony is clear, 
with nothing contradicting it, that Mr. Chalmers got 17 votes at 
the Palestine poll, while Mr. Lynch got at least 231 votes—a clear 
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majority of 214 votes, which added to the 70 majority at Dead Man’s 
Bend makes a clear majority, thrown out by the commissioners on 
technical grounds, of 284 votes in Adams County over those thrown 
out which were cast for Mr. Chalmers. 


BOLIVAR COUNTY. 


In Bolivar County the commissioners rejected and threw out the 
vote of Australia, Glencoe, and Bolivar precincts. They gave the 
reason as follows: 

Australia, 36 Democratic and 192 Republican votes, because the returns were not 
certified to by the inspectors or the clerks. n 

Bolivar precinct, 45 Democratic and 311 Republican votes, because there was no 
certified returns from the inspectors and clerks. 

We have rejected the Glencoe petuo: vote, 27 Democratic, 233 Ri 
because the vote was counted out in by all the inspectors and clerks, and then 
discontinued until next day, when the count was finished by one inspector and one 
clerk, and a very 5 tally· sheet and return sent in by those two not certiſled 
10.— page 15. 

Thus it will be seen that 102 Democratic votes and 786 Republican 
votes were thrown out by the county commissioners; and this is cor- 
roborated by the certified statement of O. Davis, chief United States 
supervisor, on page 96 of the record. He certifies that the supervis- 
ors’ returns showed that the vote in these precincts were: Australia, 
30 votes for Chalmers and 192 for Lynch; Bolivar, no return for 
Chalmers, 311 for Lynch; Glencoe, 27 votes for Chalmers, 231 for 
Lynch. This exactly agrees with the statement of the county com- 
missioners, save in Bolivarno return is made of Chalmers’s vote, which 
Mr. Lynch concedes was 45; and in Glencoe the county commission- 
ers certify there were 233 Republican votes, while the supervisor 
certifies that 3 the Republican candidate for Congress, only 
got 231 of the Republican votes. 

There is in both statements clearly “substantial truth with cir- 
cumstantial variety.“ It thus clearly ap that by the throwing 
out of these three precincts in Bolivar County Mr. Lynch lost over 
the votes for Chalmers thrown out 632 votes. Let it be observed, 
there is no pretense that these votes were not legally cast by the elect- 
ors, and legally placed in the box by the inspectors who held th 
election, and legally and properly sent up to the county commis- 
sioners in the ballot-boxes. 

In this connection it is wise to see how the action of the emant 
commissioners in rejecting the votes of poll after poll and ballot-bo: 
after ballot-box would strike the judicial mind. In the case of the 
United States rs. The Election Commissioners of Warren County, in 
the district court of the United States for the southern district of 
15 Dpi, the court charged the jury, among other things, as fol- 

OWS: 


ublican votes, 


The rs of election are, so far as these officers are concerned, the sole 
i of the qualification of voters and of the votes to be counted. ; 
commissioners of election for this pw are ministerial officers, whose 


duty it is to examine and canvass the returns made to them by the inspectors, and 
from them to ascertain the whole number of votes cast for each person in the 


county, with the office voted for. 
For the of ascertaining these facts the 5 a are required to send 
up with the re the ballots, the tally-sheets, and of voters, to enable the 


commissioners to correct an es which the t 


takes they may innocently make in the of the ministerial duty im 
tof the performance of the 
duty so imposed upon them they are r — page 28. 


In Biddle and Richard vs, Wing (Cl. and H., 504) the court declared: 
Indeed, nothing short of the impossibility of 5 whom the 


And see McCrary on Elections, 230 et seq. 
WASHINGTON COUNTY. 


Now, passing to Washington County, we find in the record, pages 
22 and 235 a tabular vote of said county attested by the county 
commissioners, by which it ap that against the name of Lake 
Washington precinct are the words “ Rejected from canvass on ac- 
count of illegal returns ;” and against ge precinct are the words 
“ Rejected from canvass on account of the returns not being signed 
by the inspectors of elections.” Against Stoneville precinct are the 
words ‘‘ Rejected from canvass on account of no statement of election 
being returned by inspectors of election.” 

With regard to the reasons given for the rejection of Lake Wash- 
ington precinct, wherein it ap the commissioners rejected the 
vote because in their opinion the returns are not legal, fooni they 
give no reason for so thinking, but use the general term “‘not legal,” 
the maxim that fraud lurks in generalities” seems a most fitting 
comment, 

And in respect to all these three precincts there is no pretense that 
there was not in each a fair election, that the votes were not honestly 
cast, fairly and honestly counted, and the poll-books, tally-sheets, 
ballot-boxes, and the very ballots voted, sent up, as the law required, 
to the county commissioners. And the question that now and here 
confronts us is, How did the vote of these precincts stand as between 
Mr. Lynch and Mr, Chalmers? 

On n page 239 of the record appears the certified statement of the 
two United States supervisors, one a Republican, the other a Democrat. 
Their statement shows that at Lake Washington Mr. Lynch received 
112 e be, DIY 229 votes for Mr. Chalmers. This is corroborated by 
the ified statement of Mr. J, G. Marshall, the circuit clerk, found 


on page 97 of the record, who gives the vote as 112 for Lynch and 
229 for Chalmers, 3 

In this precinct it appears that Mr. Chalmers loses by the throw- 
ing out of the vote 117 votes more than Mr. Lynch. This would 
seem to break the rule that the rejection of entire ballot-boxes was 
to the injury of Mr. Lynch, but with this precinct was thrown out 
the vote in the same county of Refuge and Stoneville precints. As 
to Refuge precinct, the two United States supervisors, one a Re- 
publican and one a Democrat, certify ome 239) that the vote 
stood, John R. Lynch 99, and James R. Chalmers 67, giving Mr. 
Lynch a Ley ren of 32, And as to Stoneville precinct, John Jones, 
the United States supervisor, certifies on page 26 of the record, that 
Mr. Lynch received 315 votes, and Mr. Chalmers 60 votes; he swears, 
when called on as a witness, that Mr. Lynch received 315 votes and 
Mr. Chalmers 60 votes. (Record, 207.) This shows Mr. Lynch got 
a majority at Stoneville of 289 votes, and adding his majority of 32 
at Refuge would make an aggregate majority of 321 votes, as against 
themajority of 117 of Mr. ersat Lake Washington. And this 
would show a net loss of 204 votes in the rejection of the three pre- 
cincts of Lake Washington, Refuge, and Stoneville, which were 
rejected at the same time by the same board of commissioners. It 
shows clearly that where a wrong was done to Mr. Chalmers a 
double wrong was done to Mr. Lync ‘ 

Mr. CARLISLE. With the permission of the gentleman from Ten- 
nessee, I desire to ask a single question at this point. 

Mr. PETTIBONE. Certainly. 

Mr. CARLISLE. I wish to ask if the gentleman considers and 
treats the certificate made by the United States supervisors, in dis- 
tricts having within them no city or town containing a population 
of twenty thousand, as competent evidence of any fact connected 
with the election? 

Mr. PETTIBONE. Not necessarily as to the election of Lynch; 
but I will come to that in a few moments, as I have my own views 
and will present them further on. 

So much for the present for the county of Washington. And now 
as to 

COAHOMA COUNTY. 

All the polls were thrown out in Coahoma County by the county 
commissioners save Friar’s Point, namely: Clarksdale, Sunflower, 
Jonestown, Dublin, and Magnolia. Why they were thrown ont the 
county commissioners do not certify. (Record, pages 15 and 16.) 
They leave us in most blissful ignorance. But on page 98 of the 
record we have the certified statement, under seal, of the three in- 

tors who held the election at Clarksdale. They certify that 
ames R. Chalmers received 117 votes and John R. Lynch 307; a clear 
loss to Lynch of 190 votes. 

Mr. ATHERTON. May I interrupt the gentleman? 

Mr. PETTIBONE. Certainly. 

Mr. ATHERTON. Do you think now that the votes in Coahoma 
County which were rejected should be counted ? 

Mr. PETTIBONE. I will answer fully 

Mr. ATHERTON. I want to call attention to the majority report, 
and ask the 3 why, if he supposes now the votes in that 
county should have been counted, he did not so report? 

Mr. PETTIBONE. I will give the answer before I get through, 
and satisfactorily to the gentleman. 

On page 98 of record is a certified statement, signed by all the in- 
spectorsand clerks, that at Sunflower Mr. Chalmers received 77 votes 
and Mr. Lynch 32; a clear loss to Mr. Chalmers of 45 votes. 

On page 100 of record the inspectors and clerks certify that at 
Dublin Mr. Chalmers received 63 votes and Mr. Lynch 70 votes; æ 
loss to Mr. Lynch of 7 votes. 

On page 101 of record is found the certificate of W. W. Shelby, 
one of the inspectors, that at Magnolia precinct J. R. Chalmers re- 
ceived 23 votes and John R. Lynch 109 votes; a clear loss to Mr. 
Lynch of 86. 

And this will give in the precincts of Clarksdale, Sunflower, Dub- 
lin, and Magnolia, of Coahoma County, where the actual vote is 
certified to and proven by the very men, the ins who held the 
election, aclear majority of 238 in Coahoma County in favor of Mr. 
Lynch, but thrown ont arbitrarily by the county commissioners, 
who do not even deign to give a reason why they did so, but do certify 
(record, page 15) that they give “‘a correct report of the votes cast 
in the election held in Coahoma County!” 

Now, add together these votes—these clear majorities for Mr. 
Lynch at precincts thrown out by the county commissioners where 
there is in the entire record no pretense or claim, or decent insinua- 
tions even, that the election was not fairly held, so far as Mr. cg e 
is concerned, the ballots legally cast, 3 placed in the 
honestly counted, and the of the electors fairly, honestly, and 
clearly expressed, and we have— 


In Warren County, Lynch’s rejected majority ..-...........- 009 
In aor ney precinct, of Jefferson County, Lynch’s rejected tea 
r . T I 

In Issaquena County, Lynch’s rejected N 670 
In Adams County, tens ’s rejected 8 ny. SARRA pArA 284 
In Bolivar County, Lynch’s rejected C 
In Washington 8 Lynch’s rejected majority 204 
In Coahoma County, Lynch’s rejected majority 238 

Making a total of 3 „ 


| 
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as against Mr. Chalmers's majori 3,77 
thus giving a clear, unquestioned, undoubted, undeniable, ority 
of 310 votes for Mr. Lynch, as certified to by the very men—Demo- 
crats almost every one of them—who held the election at the vari- 
ous precinets which I have passed in review, who received the bal- 
lots from the hands of the voters and placed them in the ballot-boxes, 
and who sent those ballot-boxes SE those very ballots up to 
the county commissioners, and with them the very tally-sheets; but 
they were rejected by those wise (?) county commissioners for the 
reasons— 

First. Because in Warren County and in Rodney precinct of Jeffer- 
son County, printers’ dashes were used as punctuation marks on the 

face of the tickets which the electors voted in good faith, and con- 

cerning which Mr. Charles Winkley, a practical printer, who was called 
as a witness by Mr. Chalmers himself, swears on page 261 of the printed 
record in this case that the dashes used are such as any printer 
of taste would either put in or leave out according as he wanted to 
lengthen or shorten the ticket to suit the paper or otherwise.” That 
is what Mr. Chalmers’s own witness solemnly swears; or, 

Second. Because the inspectors who held the election, by acci- 
dent (?) or design, failed to send up a list of the voters’ names from 
their polls to the county commissioners, or failed properly, in a tech- 
nical sense, to sign the returns; or, 

Third. As in the case of Coahoma County, because the county com- 
missioners, leaving us in most blissful ignorance, do not even pre- 
tend to offer an excuse why they threw out the returns of Clarksdale, 
Sunflower, Jonestown, Dublin, and oy ase precincts, only just 
they did so! In the record of this case there is not a hint why they 
so acted, but in the record of the case of Buchanan vs. Mannin 
from the same State of Mississippi, on page 6, the matter is fully 
explained. t 

After the election of 1880, certain gentlemen were indicted for 
various election frauds in the United States court for the northern 
district of Mississippi. The county commissioners of the county of 
Coahoma, as the record in this case on pego 16 shows, were M. B. 
Collins, W. W. Matthews, and Joseph E. Monroe, and in the record in 
the case of Buchanan rs. Manning, along with a brief transcript of 
other cases, appears this terse but most suggestive record: 

No 1765. United States vs. M. B. Collins, Warner Matthews, Joseph E. Monroe, 
commissioners of election for Coahoma County. 
— return vote of the county, returning the vote of one pre- 
3 eee of the county. : Bá * yi 

Plea of guilty by each defendant. 

When charged with their malfeasance in open court these pure 
patriots plead guilty with wonderful alacrity. And we are asked to 
shut our eyes and take their open, gross, palpable, self-confessed 
frauds as if they were a thus saith the Lord! 

Now, if these two classes of votes, amounting in the aggregate to 
4,189 votes, were improperly rejected, then Mr. Chalmers holds his 
seat in defiance of justice and public law, and we need look no fur- 
ther. But there are charges of ballot-box stuffing at other polls; of 
false returns by the inspectors; of intimidation, and of conspiracy 
to stifle the voice of theelectors. These are grave charges. They jus- 
tify and demand examination. 

t the Washington precinct, in Adams County, the county com- 
missioners Sein (redond, page 13) that James R. Chalmers received 
264 votes and John R. Lynch received 98 votes. 

Charles W. Minor, the United States supervisor, certifies that 
Lynch received about 300 votes, and Chalmers not more than 57. 
The reason for this ambiguity he gives when on oath as a witness, 
on 160 et seq. of the record. ey 

The law of Mississippi (Code, section 136) requires the count to be 
made so soon as the polls are closed. ‘‘ When the election shall be 
FREN ee inspectors shall publicly open the box and number the bal- 

ots, e. 

Mr. Minor shows that when this poll was closed, at 6 p. m., the 
inspectors opened the polls and counted three ballots! The inspectors 
then adjourned the count until the next morning, placed the box in 
the upper room of a private house, pretended to lock the door, and 
left it. During the night a light was seen in that room, and the 
next morning the count was completed with the result certified to. 
Minor swears that about 362 votes were cast; that about 200 voters 
present and waiting to vote had not voted when the polls closed; 
that there were about 600 registered voters in that district, of whom 
only about 80 were white men. 

The Democratic challengers asked voters a great many questions, some of which 
I remember. Voters were asked where they lived, whose place they lived on, 
where they were staying, when they had bce Droid where they had registered at, 
and so on.—Record, 160. 

Mr. HOOKER. Will the gentleman allow me to interrupt him, as 
he has referred to Washington County? 

Mr. PETTIBONE. Certainly. 

Mr. HOOKER. Iwill state that the gentlemen who are alleged to 
have committed the offenses referred to were tried before the United 
States court. I chanced to be one of the counsel engaged in the de- 
fense, and in every single instance every man charged with that of- 
fense was acquitted by a mixed jury consisting of white and colored. 

Mr. PETT. INE. Still, the evidence before us of what the vote 
was is the testimony upon which we should make up our minds, in- 
stead of taking any outside evidence; although of course I give the 


on the face of the returns of 3,779; 


gentleman from Mississippi [Mr. Hooker] the full benefit of his 
statement. 

At Pine Ridge precinct, in Adams County, the returns give Lynch 
138 and Chalmers 141, total 279. Alexander Johnson, the United 
States supervisor, certifies (record, 229) that Lynch received 229 votes 
and Chalmers 50. He shows that when the polls closed at 6 p. m. the 
election inspectors refused to ‘‘ publicly open the box” and count the 
vote; but against his wishes and protest the box was taken by Mr. 
E. B. Foster, one of the inspectors, to his private residence and kept 
all sa and the next morning the count was made. 

Webster Bowyer, one of the inspectors, testifies that the Repub- 
licans tried to vote open tickets—clearly their right if they so wished 
to do—but the ee ee J. not receive them in that way.” (Record, 
179.) Why should they not? It was the voter's clear right to vote 
an open ticket. But if all Republicans did so, bystanding witnesses 
could swear from observation how the vote stood. Forbidding the 


vorne of an open ticket, against law, reason, and common sense, 
was the complement and ne counterpart of the unlawful re- 
fusal to obe 


the law and “publicly open the box” and count the 
vote when the Horr was eet. 


In Robb and Stone precinct of Washington County we have a 
e of the programme. The county commissioners give Lynch 
176 votes and Chalmers 205. 


T. B. Cooper, the United States supervisor, certifies that he ‘actu- 
ay saw and counted 297 straight Republican tickets put in the box, 
and was satisfied there were a great many more.” (Record, 25.) 
Sworn as a witness, he testifies: 

There were 471 ballots cast at that precinct, but there was not a fair count. In 
the first place the colored people, or, in other words, the Republicans, voted an 
open ticket 8 Republican from bottom to top, and I, to my personal knowl- 
edge, counted 297 of that kind of votes which went into the box. I stood right 
there and saw them goin. (Record, 207-8.) 

At this precinct the inspectors refused at the close of the poll to 
“ publicly open the box” and proceed with the count. They waited 
four hours, then opened the box and counted ont 100 ballots, and then 
a Democratic inspector, in violation of law, took the box to his 
home, and the next day at ten a. m. the box was again publicly 
opened, and Mr. Chalmers got 295, and Lynch only 176 votes! 

The witness further swears : 

I voted a ticket that had Garfield for President and Arthur for Vice President 
ponn at the top, and General Chalmers’s name for Con; at the bottom, and E 

the presence of a groat many persons scratched Mr. Chalmers's name off and 

the name of John R. Lynch. 


And the witness adds: “If that. ticket has ever been counted I 
never saw it, and I examined every ticket that was counted.“ 
(Record, 209.) 

Much of the evidence which proves the charge of race, AE of 
intimidation, and ballot-box stuffing, not necessary, happily, in this 
case to show that Mr. Lynch and not Mr. Chalmers was honestly 
elected, are the copies of the reports of the United States supervis- 
ors of election. And here it is proper to inquire whether such evi- 
dence can be looked to. And this must depend on the question 
whether the county supervisors of election provided for in sections 
2011 and 2012 of the Revised Statutes of the United States are coy- 
ered by section 2018. 

By consulting sections 2011 and 2012 of the Revised Statutes it 
will be seen that two classes of supervisors are provided for, the one 
to be appointed by the circuit courts of the United States for cities 
and towns of upward of 20,000 inhabitants, and on the application 
to the judge in writing of two citizens of such city or town. 

These, for clearness, may be styled the city supervisors. The other 
class to be appointed for cities or towns of less than 20,000 inhabi- 
tants, and for the country generally, on the application of ten citi- 
zens, and in like manner, for clearness, they may be designated the 
country supervisors. In section 2012 both these classes of supervisors 
are co by the same words. They shall, in the language of the 
statute, “be known and designated as supervisors of election.” 

Then in section 2017 it is provided that— 

Sec. 2017. The 8 of election are authorized and required to attend at all 


times and places for holding elections of poy maar go or Delegates in r 
and for counting the votes cast at such elec ;_* * * tobeand remain where 
the ballot-boxes are ki 


.. ONAT Re! fee until every vote cast 
at such time and place has been counted, the canvass of all votes polled wholly com- 
powi and the proper and requisite certificates or returns made, whether the cer- 

ificates or returns zone under any law of the United States, or any State, 
Territorial, or municipal law, and personally inspect and scrutinize, from time to 
time, and at all times, on the day of election, the manner in which the voting is 
done, and the way and method in which the poll-books, registry lists, and on 
or check-books, whether the same are req by any law of the United States, or 
any State, Territorial, or municipal law, are kept. S 


Why should “ the supervisors of election,” whether city supervis- 
ee country supervisors, do all these things? Section 2018 reads 
as follows: 


. 

Sec. 2018. To the end that each candidate for the office of Representative or 
Delegate in Congress — 1 obtain the benefit of every vote for him cast, the super - 
visors of election are, and each of them is required to personally scrutinize, count, 
and canvass each ballot in their election district or voting precinct cast, whatever 
1 i the indorsement on the ballot, or in whatever box it may have been placed 
or be found ; to make and forward to the officer who, in 8 with the pro- 
visions of section 2025, has been designated as the chief supervisor of the ju cial 
district in which the city or town wherein they may serve, acts, such ates, 
and returns of all such ballots as such officer may direct and require, and to attach 


to the registry list, and any and all copies thereof and to any certificate, state- 
the same, or any part or portion thereof, be required by 


ment, or return, whether 
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any law of the United States, or of any State, Territorial, or municipal law, any 


statement touching the truth or accuracy of the try, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of them, 
may desire to make or attach, or which should properly and honestly be made or 
attached, in order that the facts may become known. 

This would seem to cover both classes of supervisors. It is not 
denied that city supervisors may, and indeed must, make such “‘ cer- 
tificates and returns” as may be called for by the chief supervisor. 
But it is denied that the above section 2018 covers the case of the 
country supervisors, and the reason urged is because the words “in 
the city or town wherein they may serve” are employed in reference 
to the su isors, and logically restrict the power to make ‘‘certifi- 
cates and returns” to the city supervisors. But in reply it is perti- 
nent to say that the words “to make and forward to the officer who, 
in accordance with the provisions of section 2025, has been designated 
as the chief supervisor of the judicial district in which the city or 
town wherein they may serve, acts,” &c.—these words constitute 
merely a descriptive clause of the officer to whom the returns are to 
be made, i. e., the chief supervisor. 

What was the purpose of the section? It is declared at the outset: 

To the end that each candidate for the office of Representative or Delegate in 
Congress may obtain the benefit of vote for him cast, the supervisors of elec- 
tion are, and each of them is, required, &. 

What are they required to do? Why, among other things, to make 
and forward to the chief supervisor ‘ such certi and returns” as 
he may direct. But it is insisted by Mr. C ers that the words 
“city or town” cut down the meaning of the section and confine 
the making of certificates to the city supervisor, and that there were 
no such supervisors in the ‘‘ Shoestring” district of Mississippi. 

It will not be amiss to call attention here to well established prin- 
ciples of construction : 

The purview of an act may be ed or restrained by a saving clause in the 


statute. A saving in the statute is only an exception of a special out of the 
1 things mentioned in the law; but a saving clause in a statute, where it is 


repugnant to the — pte or body of the act and cannot stand without 
rende the act inconsistent and destructive of itself, is to be 8 
wick on the Construction of Statutory and Constitutional law, second edition, page 47. 


Again: 

Laws which favor what public utility, humanity, religion, freedom of inter- 
Souse, aad oihar einka tetera favorably, as well as those intended to 
favor nye a individuals, onght to be interpreted with all the liberality to 

interests are justly entitled in an equitable point of view, and fos 
not to be interpreted severely, nor be applied in a manner calculated to prej 
the a ed to be favored.—Domat's Rules in Potter's Dwarris on Statutes, 


Ko., 

Tits the duty of courts so to construe statutes as to meet the mischief and to 
advance the remedy, and not to violate fundamental principles.—Jbid.. 144. 

Statutes must be interpreted according to the intent and meaning, and always 
according to the letter —Jvid., page 144. 

The intention of the Legislature may be found from the act itself, from other 
acts in part materia; sometimes from the cause or necessity of the statate, 
and wherever the intent can be discovered it should be followed with reason and 
discretion, though such construction seem coni to the letter of the statute. 
This is the rule where the words of the statute are obscure.—. id. page 144. 

A thing within the intention is within the statute, though not the letter ; 
and a thing within the letter is not within the statute unless within the inten- 
tion.—Ibid., page 144. 

Now, country supervisors of election are “ supervisors” as truly 
as city supervisors, and each of them is required to make such cer- 
tificates and returns” as may be called for by the chief supervisor. 

Again, frauds can be perpetrated as well in the country as in the 
city. Votes are cast in the country as well asinthe city. The obj 
of the section, declared and undeniable, is to prevent fraud, “to the 
end that each candidate may obtain the benefit of every vote for him 
cast.” 


t. 

Nor does it antagonize this construction and interpretation of sec- 
tion 2018 of the Revised Statutes that section 2029 declares that ‘‘ the 
supervisors of election + dere for any county or parish in any 
er alae res district, at the instance of ten citizens, as provided in 

on 2011, shall have no authority to make arrests or to perform 
other duties than to be in the immediate presence of the officers 
holding the election and to witness all their proceedings, including 
the counting of the votes and the making of a return thereof,” be- 
cause it was already providedin section thatthe marshal and his 
deputies ‘‘ shall keep the peace and support the supervisors of elec- 
tion in the discharge of their duties, preserve order at such places 
of registration and at such polls, prevent fraudulent voting,” &c., 
and in case of flagrant violation of law ‘‘to arrest and take into cus- 
tody, with or without process gri person who commits or attempts or 
offers to commit” any of the offenses prohibited in the act; and the 
section further declares that the supervisors of election skall, in the 
absence of the marshal’s deputies, or if req ired to assist such depu- 
ties, have the same duties and powers as deputy marshals,” 

Now, this power conferred in section 2022 was common to both city 
and country supervisors. But Congress saw fitto restrict the power 
of the supervisors to act as deputy marshals and make arrests, &c., to 
the city supervisors. This power to act as deputy marshals, clearly 
conferred in section 2022, was restricted in section 2029 to one class, 
namely, the city supervisors. But deputy marshals never had the 
power to make certificates and returns;” and taking away from 
the country supervisors the power to act as deputy marshals, con- 
ferred in general terms by section 2 did not take away the power 
ty, when called on to do so, as they were in this very case, to 
makec certificates and returns, and which they did, as appears of record 

case. 


Again, if the words “in the city or town wherein they may serve,” 
found in section 2018, restrict the powerto make certificates to the 
city supervisors, the words ought to be ‘in the city or town of twenty 
thousand inhabitants or because in a city or town of less 
than twenty thousand inhabitants the supervisor would rank as a 
3 8 merely. And surely it needs no argument to 
show that there may be cities and towns of less than twenty thou- 
sand inhabitants. 

And, farther, in a large part of our country, as in New England, 
the term “town” means not merely a village or city, but what in 
many States is meant by the term “ township.” 

Thus, in the debate in the second session of the Forty-fifth Con- 

ss, in the case of Dean vs, Field, (CONGRESSIONAL RECORD, volume 
29, page 2085,) Mr. B. F. Butler, speaking of this very clause, said: 
“Our State is divided differently from many others. When we speak 
of a town we mean a certain territorial district having a municipal 
government for it.“) And he shows on the same page that the con- 
stitution of Massachusetts uses the term ‘‘town” in the same sense. 

Now, the chief supervisor of election in Mississippi did call on the 
various supervisors, both for city and country, for return of the vote 
of the various precincts where they attended on election day. Such 
reports are printed in the record of this case. Are they evidence? 
Greenleaf lays down the law thus: 


In short, the rule may be considered as settled that every document of a public 


nature which there would be an inconvenience in nary orm. and which the Pn : 
484.) 


has aright to inspect, may be proven by a duly authentica: 
And in the next section Greenleaf declares : 


Whether a copy certified by the officer having legal custody of the book or doc- 
ument, he not being © iallx appointed by law to furnish copies, is admissible 
has been doubted; but though there are decisions against the admissibility, yet 
the weight of authority seems to have established the rule that a copy given by a 
public officer whose duty it is to keep the original ought to be received in evidence. 


The object of the act of Congress was to prevent fraud. That was 
the object in directing the supervisors to make returns. They have 
made them. They expose the frauds perpetrated. They are evidence. 
They are not contradicted save by a most expressive silence. They must 
be credited. They demonstrate the frauds were perpetrated in favor 
of Mr. Chalmers and to the injury of Mr. Lynch, to the corruption of 
public morals, in defiance of common honesty, in contempt of public 
right, and in violation of constitutional freedom. 

ut it is insisted that the votes thrown out by reason of “printers 
dashes” appearing on the face of Mr. Lynch’s ballots were properly 
rejected. d this demand is buttressed by an opinion of the su- 
preme court of Manno in the case of Oglesby, district attorney, 
&c., rs. Si et al., delivered, it is curious to 8 immediately 
after the election. 

To that case Mr. Lynch was no party. The record shows (9-13) 
that Mr. Lynch had sought an injunction to restrain the secretary 
of state and prevent the issuing of the certificate to Mr. Chalmers, 
by which he now holds the seat. But his honor Judge Campbell, 
of thesupreme court of Mississippi, very properly tetased 40 grantthe 
injunction prayed for by Mr. Lynch, in these words: 


copy. (Ist vol., 


of Representatives of t. United States is the exclusive judge 
“of the elections, re g cations of its own members,” (made so by 
Constitution of the United States,) and a decision of the question, as to the 


pa eer 75 member of Congress by any other tribunal would not be authoritative 
or final, 

This repelled Mr. Lynch from the State tribunal, because there 
was a want of jurisdiction expressly declared. Yet in the case of 
Oglesby vs. Sigman, to which neither Mr. Lynch nor Mr. Chalmers 
were parties, and which Mr. Chalmers kindly informs us, on page 13 
of his personal brief, “was submitted by counsel without brief or oral 

t,” the supreme court of Mississippi, speaking through the 
same judge (Campbell) expressly says: 

We think the effect of section 137 of the code of 1880 is to condemn as illegal 


and not to be received or counted every ballot which has on its back or face any 


device or mark, other than names of persons, by which one ballot may be 
guished from another. f $ 


And further, that if the commissioners “ find in the ballot- bores bal- 
lots declared by law to be illegal, and such as shall not be counted, it is 
their plain duty to reject them.” 

This is the very meat of this decision. And it will be seen that 
the supreme State court of Mississippi differs widely from the United 
States district court for the same State. That court held in a case 
where it had jurisdiction that “the inspectors (not commissioners) of 
election are, so far as these officers (i. e., Representatives in Con- 
gress) are concerned, the sole judges of the qualification of voters and 
of the votes to be counted.” 

The supreme court of Mississippi flatly contradicts the United 
States district court for the same State in a case where it (the su- 
preme court of the State) had not jurisdiction. For in the very case 
of Oglesby vs. Sigman, the court, Judge Campbell delivering the 
opinion, declared : 

a 
of tho election of . of ve ering Party 2a bans seat fa tho Ju se 
r. 


returns, . H 
have nothing to do with this matte: 
If the court of which Judge Campbell is the mouth-piece had noth- 
ing to do with the matter, it would seem that it is no matter what 
he said. Obiter dicta have but little weight anywhere. 
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And section 137 of the Code of Mississippi, read in the light of well- 


settled principles, so far as the validity of those ballots which had 
‘printers’ dashes” on them is concerned, must be held to be merely 
directory, not mandatory. It is almost a universal custom in the 
United States for the tickets or ballots to be printed prior to the 
election. The voter has no control and in the main little knowledge 


of the mystery of t tting. In the case of Kerr vs. Rhodes (su- 
preme court of California)— 

The court held, and we think upon the soundest that as to those things 
over which the voter has control the law is mandatory, and that as to such things 
as are not under his control it should be held to be merely. (McCrary 


on Elections, section 403.) 


This is the very gist and cream of all the decisions on this subject. 
And it is a sound maxim of the law that ratio legis est anima legis— 
the reason of the law is the soul of the law. 

What is the reason of the vote by ballot, rather than by viva voce ? 
Clearly the main p is to preserve the mit of the most timid 
voter to vote as he wishes, unawed and unintimidated. Clearly it 
is in order that the real will of the people may be expressed, and 
— the weak shall not be punished by the strong for voting as they 
wish. 

Is there any complaint that those who voted for Mr. Lynch were 
compelled to so vote because of such printers’ dashes—mere marks of 

unctuation—or prevented by them from voting either for Lynch or 
halmers as they might desire? 

Charles E. Wright, a witness, (record, 24,) swears : 

The dash I regard as a punctuation mark, and as suchitis described by Web- 
ster. There was no mark on the outside of the ticket, and when folded none 
was discernible. 

Geo. W. Rogers (record, 441) swears : 


Witness examines the ticket marked Exhibit A in Albert Butcher's testimony, 
and states — marks are not visible on the outside any more than the letters, 


But further, in a case before the supreme court of Mississippi, 
when there was no question of want of 8 (Pradat rs. Ram- 
say, 47th Miss., 5 Morris, 24,) Simrall, J., declared 


An election statute ought to be interpreted with as providing a mode 
to ascertain the choice of the electors, as directing to bring out and 
ascertain the vote. Nor eae Se rene meee or @ — 
eee Le ee ee eee it, wean tha 
has been to stand in the way of and the popular preference or the produc- 
tion of satisfactory evidence of it. 7 j i fi 
The who are electors should not be deprived of the benefit of their votes be- 
Kal, C — or 
failed in some particulars their duty, nor should 
{oar Lis office of the misconduct o officials, if he is free from com- 


The evidence is clear that Mr. Lynch, who it isnotorious is a man 
of color, desired to strictly comply with the very letter of Mississippi 
law in getting up his ballots; he knew the election machinery was 
all in the hands of his political ik Sopher He knew that a large 
part of his supporters were recently emancipated slaves, landless, 
and „ and illy prepared to cope in any contest with their 
trained, educated, disciplined, and landholding opponens But last, 
and finally, has any State the ae to take from the citizen the priv- 
loge of voting for a member of Congress unless a particular kind of 
ballots shall be voted by him for Representatives in Congress? If 
no State has, then Mississippi has not. 

Booman 4 of article 1 of the Constitution of the United States pro- 
vides: 

The tim laces, and manner of hol elections for Sena and resent- 
ebe e in each State by the |: thereat; but the Gon: 

ma a me or 
pa y s padon — make „except as e places 

Up to 1871 the matter was left to State control, and up to this time 
the custom of voting by ballot even was not unusual. The vote by 
viva voce still existed. In 1871 Co acting under the above- 
. 8 section of the Constitution, p the law carried into the 

vised Statutes, as follows: 
Sec. 27. All votes for Representatives in Congress must gate Racism or printed 


ballot, and all votes received or recorded contrary to this sec of no 
effect. But this section shall not apply to any State voting otherwise whose elec- 
tion for tothe regular meeting of its Legislature 


tatives occurs pre 
next aft è 28th day of February, 1871. 
That this act was constitutional will not be denied. That it put 


an end to viva voce voting for a Representative in Con will not 
be questioned. Having entered the field has Congress excluded any 


State legislation on the subject ? 

In the case of Houston vs, Moore (5th Wheaton, 1) Judge Wash- 
ington, speaking for the court, as early as 1820, held that in regard 
to the militia the States having exercised control before the Consti- 
tution was adopted, and not being prohibited by it, could still legis- 
late upon the subject, but that Congress having entered the field 
excluded the States from any control. Or, as stated by Judge Kent: 


The doctrine of the court was that when C 


rel 
same time be compatible with each other. (lst Kent, 389.) 
In Priggs ve. The Commonwealth, a fugitive-slave case, Mr. Justice 


Story, clarum et venerabile nomen, in 16 Peters, 617, 618, declared as 
follows as early as 1842: 


enactments ; not because it e 
rights, if the provisions of the 
ject of the Constitution, but be- 


Cong hes titutional to regulat articular subject, and th 

if ngress a cons 0 er è a cular subject, and the 
do actually 415 3 si 
that the State 
ons, 


visions for the same purpose. 
Congress, in what it does prescribe, 3 
rther legislation on the 


Again, in Sherlock et al. rs. Alling, administrator, 3 Otto, 104, the 
Supreme Court of the United States, Swayne, judge, delivering the 
opinion, expressly held: 

Whatever, therefore, C determin ith t tio the li 
WCG C A 


To the same effect spoke Mr. Chief-Justice Waite, in Hall rs. De 


Cuir, 5 Otto, 489: 
8 which is untrammeled by State lines, has been vested with the 
exclusive legislative power of de g what such regulations shall be. 


This was a case of commerce between the States. 

In ex parte Seebold, Mr. Justice Bradley, construing the election 
laws of the United States, held: 

That th tio f Congress bein, titutionally paramount, the duties 

9 Sai of the nited States, ier as they Taye respect 

to the same matters, must necessarily be paramount to those to be performed by 
officers of the State. 

And in The County of Mobile rs. Kimball, 12 Otto, 700, Mr. Justice 
Field declared : 


The tof power by the Constitution, accompanied b; hg aes under it, 
asan — apon the States from interfering with subject of that 


The result of these authorities must be that Congress, acting under 
section 4 of article 1 of the Constitution, have, in section 27 of the 
Revised Statutes, entered upon the field, have legislated, have gone: 
as far as they choose to go, and have inhibited any further legisla- 
tion in regard to ballots for Representatives than is expressed in 
section 27 of the Revised Statutes. This ends all controversy on the 
matter of ballots with printers’ dashes on them. No“ mint, anise, 
and cumin” of State enactment shall take the place of the weightier 
mattersofthelaw. But American citizens who vote for a Represent- 
ative in Con shall have their votes counted and their voices. 
heard in choosing Representatives to Congress, if only they are legal. 
voters and cast an untrammeled ballot. 

Now, to summarize. Without referring to or relying on the state- 
ments of the United States supervisors who were present at the va- 
rious polls and under oath reported what they saw—and let it be re- 
membered one-half of them were Democrats—and, where they signed 
any report at all, agree in the minutest particular with the Repub- 
lican supervisors, still the testimony is complete that Lynch and not 
Chalmers was elected. Their testimony is in the main corroborative 
of what we know already, and without looking to their reports; but 
their testimony is all we have as tosome of the polls at which Lynch: 
received large majorities, which were thrown out on quibbles and 
technicalities as thin as the motes which float in the sunbeam. 

And taken with the other testimony they drive conviction home to 
the mind that Mr. Lynch was elected; that he is the victim of hos- 
tile prejudice, natural perhaps, but illegal, unjust, and utterly sub- 
yersive of the very palladium of American liberty. 

I am well aware, sir, that I have gone further than the majority 
report of the Committee on Elections goes. Lagree tothe utmost in 
the conclusions reached by a majority of the committee—i. e., that 
Mr. Lynch was honestly and fairly and undoubtedly elected. 

But there are certain ideas which to me are fundamental. For 
their expression I am alone responsible to my own conscience and to 
the constituency which sent me here. On day before yesterday the 
gentleman from Maryland, [Mr. MCLANE, ] whom Iam sorry not now 
to see in his seat, declared that all the people within the lines of the- 
confederacy were confederates, even those loyal men” whose claims 
are now filed in this city. Under the rules I could not then contra- 
dict him. But I tell the gentleman, and I tell this House, that East 
Tennessee furnished e of soldiers to swell the ranks of 
the Army of the Union in the days of our great civil war. Their bones 
now molder in unmarked ves on a hundred battle-fields of that 
fratricidal war. Now,s ing for those who still survive, the brave, 
unconquered, loyal citizens of Tennessee, the descendants of 


the men who sought of their own accord the lone mountain wilder- 
ness rather than submit to British tyranny in the opening days of the- 
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revolutionary war, and who under Sevier and Shelby charged up the 
slopes of King’s Mountain under the blazing, deadly fire of the sol- 
diers of Ferguson ; whose sons in the next generation, animated by 
their iron leader, Andrew Jackson, drove before them in headlong 
rout the veterans of 8 on the swampy plains of Chalmette 
in front of New Orleans; these men, my constituents, who rallied 
around Andrew Johnson and William G. Brownlow in the opening 
days of our great civil war, and who kopi , in the darkest hour of our 
nation’s history, the fires of loyalty and liberty burning in the mount- 
-ains—they have sent me here, and they bid me to for equal and 
-exact justice to allmen. Voicing their sentiments and their will, I 
invoke this Congress to give to the honest voters in every part of this 
‘Union the firm assurance that the real will of ma people as expressed 
at the ballot-box shall prevail, and that a free ot and a fair count 
shall be had, even in ‘‘the Shoestring district” of Mississippi. [Ap- 
lause. 
£ During the delivery of Mr. Petrrpone’s speech the following pro- 
ceedings occurred: 

Mr. ATHERTON. I desire to make a suggestion. As the gentle- 
man from Tennessee [Mr. PETTIBONE] has intimated that he will 
have to hurry rapidly over some points, I wish to say I shall be glad 
to hear all that the gentleman desires to submit to the House; and 
at the proper time I will ask consent to an extension of his time. 

Mr. MOULTON . Iam sure there will be no objection to that. 

Mr. PETTIBONE resumed his remarks. When he had spoken for 
one hour 

The SPEAKER pr® tempore, (Mr. BURROWS, of Michigan.) The 
time of the gentleman has expired, 

Mr. MOULTON. I ask unanimous consent that the time of the 
gentleman be extended. 

Mr. MILLER, I take the floor, and yield the gentleman from Ten- 
nessee whatever time he needs. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Pennsylvania. How much time does the gentleman from Ten- 
nessee desire! 

Mr. PETTIBONE. About fifteen minutes, 

The SPEAKER pro tempore. The gentleman from Tennessee will 
be recognized for fifteen minutes in 


e time of the gentleman from 
Pennsylvania, [Mr. MILLER. ] : 

Mr. HAMMOND of Georgia. Does the Chair decline to entertain 
a motion to extend the time of the gentleman from Tennessee ? 

Mr. CALKINS. That is unnecessary, the gentleman from Penn- 
sylvania having yielded the time he desires. 

Mr. HAMMOND, of Georgia. The Speaker is able to take care of 
himself. Does the Chair decline to answer my question? 

The SPEAKER pro ses tt The Chair did not understand a mo- 
tion to extend the gentleman’s time was made by the gentleman 
from Georgia. 

Mr. IMOND, of Georgia. I make the motion. 

Mr. MILLER. I have been recognized and have yielded to the 
gentleman from Tennessee. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from Pennsylvania, [Mr. MILLER,] a member of the committee, in 
his own right, whereupon he yielded fifteen minutes of his time to 
his colleague on the committee. 

Mr. HAMMOND, of Georgia. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HAMMOND, of Georgia. What right has the gentleman from 
Pennsylvania on that side of the House to take the floor next in order 
to the gentleman from Tennessee? As I understand the rule, it is 
that there should be one recognized on either side alternately. I 

-deny the right of the gentleman from Pennsylvania to take the floor 
the next in order after the gentleman from Tennessee. Isubmit that 
to the Chair as a question of order, whether the Chair has the right, 
ander the rules, to recognize the gentleman from Pennsylvania next 
after the gentleman from Tennessee. 

Mr. CALKINS. I wish to suggest that whatever there may be in 
the suggestion of the gentleman from Georgia, no question of order 
can arise upon it; because it is a simple question of recognition by 
the Speaker. I suppose there need*be no difficulty about this, If 
the gentleman from Georgia desires to object—— 

Mr. HAMMOND, of Georgia. I do not object to the gentleman 
from Tennessee going on, but to the mode of administering the rule. 
If the gentleman from Pennsylvania can be recognized next, the 
Chair may recognize all the gentlemen on that side in order and 
ignore us until all that side is heard. 

The SPEAKER pro tempore. The Chair has no disposition to do 
anything of the kind. e Chair was advised from what had oc- 
curred that the gentleman from Tennessee [Mr. PETTIBONE ) desired 
an extension of his time. Instead of waiting for an extension to be 
asked, the Chair recognized another gentleman on the committee, 
who yielded to the gentleman from Tennessee fifteen minutes. 

. HAMMOND, of eg a And I say, if the Chair pleases, that 
is out of order. The way for the gentleman to get an extension of 
his time is by a request for unanimous consent on that side or on 
this. I make the point of order that the Chair has no ae to recog- 
nize the gentleman from Pennsylvania now, in order that he may 
yield ats time to the gentleman from Tennessee. 

The SPEAKER pro tempore. The Chair overrules the point of or- 
der, and recognizes the gentleman from Pennsylvania, [Mr. MILLER, ] 


a member of the Committee on Elections, who yields fifteen minutes 


of his time to the gentleman from Tennessee, [ Mr. ONE. ] 
Mr. HAMMOND, of Georgia. From that decision of the Chair I 


appeal. 

Mr. ATHERTON. In view of the fact that I arose in my place, 
having been promised recognition next by the Chair, and agreed to 
make at the proper time the motion for extending the time of the 

ntleman from Tennessee, and alsoin view of the universal practice 
in the House of izing members alternately on the opposing 
sides of such cases, is it proper that some one else should be recog- 
nized simply to prevent me from 9 that which without sugges- 
tion from anybody else I offered to do 

Mr. CALKINS. I respectfully submit that no appeal from the 
recognition by the Chair of a member has ever been entertained in 
this House or in any other. It is a mere appeal from the act of the 
Chair in recognizing a member as entitled to the floor. 

The SPE R ji rés tempore. The Chair declines to entertain the 
appeal of the gentleman on the ground that an appeal upon a mere 
matter of Se ta of a member is not in order. 

Mr. ATHERTON. Then do I understand from gentlemen on the 
other side that instead of receiving à courtesy from this side they 
prefer to obtain the floor in some pn — way? > 

Mr. CALKINS. It is not a question of courtesy at all. 

The SPEAKER tempore. The Chair will state that had the 
Chair recognized the enanar from Ohio [Mr, ATHERTON] to de- 
bate this question, and at the end of his hour he had desired an ex- 
tension and some gentleman of the Committee on Elections had taken 
the floor in his own right and for the purpose of yielding his time to 
the gentleman from Ohio the Chair would have recognized him for 
such 3 : 

Mr. PETTIBONE. I am grateful for the courtesy shown me in 
extending my time. 3 5 
Mr. ATHERTON. Having got their hour they must occupy it 

now. 

Mr. PETTIBONE then resumed and concluded his remarks, and 
taking his seat was greeted with pop aa] 

Mr. MILLER. Iwill reserve the balance of my time. 

Mr. HAMMOND, of Georgia. I object. 

Mr. ATHERTON. I object to that. 

7 MILLER. Then I will take the floor in my own right and 
yield it. 

Mr. HAMMOND, of Georgia. To whom does the gentleman yield? 

Mr. MILLER. To any person who sees fit to take the floor. 

Mr. ATHERTON. I propose to take the floor in my own time. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Ohio, [Mr. ATHERTON. ] 

Mr. ATHERTON. And there will be no time left, as I understand 
it, for the gentleman from Fonavi vania, [Mr. MILLER. } 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Ohio as entitled to the floor for one hour. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate insisted upon its amendments to 
the bill (H. R. No. 4466) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1883, and for other purposes, disa; to by the House of Represent- 
atives, asked a conference with the House on the disa ing votes 
of the two Houses, and had appointed Mr. Davis of West Virginia, 
Mr. PLUMB, and Mr. HALE as the conferees on the part of the Senate. 


CONTESTED ELECTION—LYNCH VS. CHALMERS. 


Mr. ATHERTON. Mr. Speaker, it is unfortunate, perhaps, for me 
and to the cause I represent to be called upon to engage in this dis- 
cussion without fuller preparation. I a: substantially with the 
cig Soh cae yep from Tennessee [ Mr. e who has spoken 
on the other side, when he claims that this issue is to be determined 
by ascertaining, if we can, who received a majority of the legal votes 
cast in the sixth Con ional district of the State of Mississippi. 

There are certain thi which we as judges of that election must 
considerand determine. Ihope that each of us may be able tothrow 
off all feelings of aan err and to forget for the moment that we 
are Democrats or Republicans; and that we will endeavox to ascer- 
tain how this case stands is pe the evidence, I assume that we as 
the constitutional judges of the elections, of the returns, and of the 
qualifications of members of this House must, before we find that any 
contestant is entitled to a seat in it, find that such person was properly 
elected, that he was pores returned, and that he possesses the 
proper qualifications for a seat in this body. 

usion has been made to asupposed prejudice against Mr. Lynch 
on account of race and color. So far as my prejudice in this case is 
concerned, being a man of northern birth, living all my life-time in 
that portion of the Union where freedom only was known, for one I 
certainly have no prejudice against the distinguished gentleman who 
comes here as a contestant in this case. I recognize in him a com- 
petent officer, an honest man, as I understand it, and a man who is 
worthy in every respect of a seat in this House if it appears he has 
been duly elected thereto. Neither his lineage, color, or former con- 
dition of servitude will prevent me from doing the fullest justice to 
him and his cause. 

I desire to examine this case simply in the light of the testimony 
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which is before us, and to ascertain if possible whether the contest- 
ant has made out affirmatively a case which will justify us in oust- 
ing Mr. Chalmers from the seat which he now holds and permitting 
the contestant to occupy it. 

It is said that we are the sole judges of the election of members of 
this House. So we are. In an argument (I speak not of the able 
ar; ent addressed to the House to-day by the gentleman on the 
other side, but of an argument submitted to the Committee on Elec- 
tions) it was suggested to us that being the sole judges of election 
of members we were, because made omnipotent and absolute and 
free from all supervisory power, absolved from any obligation to 
stand by the testimony and to decide the case according to the law 
and the evidence. 

Certainly that is not the kind of argument that would be made in 
the Supreme Court of the United States or in the supreme court of 
any State, nor is it a reason which would be given to the courts why 
we should disregard evidence and disregard law because there was 
no supervisory power by which the judgment and discretion of this 
body might be controlled. 

Now, Nr. Speaker, coming to this case I do not Fer in the 
short time limited to me for the discussion of the legal principles in- 
volved to travel outside of the record and report which the majority 
of this committee have brought here and put before us as the facts 
which they have found and the conclusions to which they have ar- 
rived. I propose to commence the consideration and examination 
where they left off. They, the majority of the committee, have 
decided that Mr. Lynch had a majority of 385 votes over General 
Chalmers. They a upon nothing else. ‘They disa among 
themselves as to whether the certificates of the supervisors of the 
country districts were evidence of anything that they contain. The 
distinguished chairman of our committee Mr. CALKINS] agrees with 
me in the proposition that the certificate of a country supervisor is 
not evidence of the facts it purports to authenticate; that such an 
officer is not authorized by statute to certify anyt , and therefore 
his pretended certificate is not proof of any fact which it asserts. 

When the majority ty Se on this proposition I do not under- 
take to discuss it, but will leave its discussion to other members on 
this side of the House or to gentlemen on the other side, including 
the distinguished chairman of the committee himself. 

A 3 the result which the majority of the committee have 
declared, there are several propositions of law which will address 
themselves so clearly, it seems to me, to every legal mind—several 
propositions the determination of any one of which in favor of the 
sitting member must give him the seat—that if I can have the at- 
tention of the House, or, as the gentleman [Mr. PETTIBONE] upon 
the other side said, of the lawyers of the House, and if this case is 
to be determined by the law and evidence, and is not to be guessed 
off by reason of suggestions thrown out at the end of the majority 
report, but which that majority are themselves unwilling to indorse, 
it seems to me beyond cavil or question the sitting member will be 
demonstrated to be entitled to his seat, 

I am glad, Mr. Speaker, that this . has been afforded 
to the country to learn ae about what is termed the ‘‘Shoe- 
string district” of Mississippi. I do not know what may have been 
the case in all portions of the country; but in Ohio it has been as- 
serted by the whole Republican press that Mr. Lynch was elected 
by a majority of—I don’t know how many—perhaps 17,000. Every 
fellow who ran a newspaper press had his theory. but all those 
wonderful tales and false representations are dissipated in the first 
instance by the report of the majority of this committee ; for, instead 
of claiming a large majority for crt heed satisfy themselves with 
the claim that Lynch, the contestant, a majority of 385. 

Secondly, there is not in the notice of contest filed here by Mr. 
Lynch a single intimation that any one voter in all the “Shoestring 
district” of Mississippi has been intimidated or prevented from 
depositing his ballot by any violence or force. 

d 1 Mr. Lynch himself made an application for an in- 
junction to the chancery court of Hinds County, Mississippi, on the 
16th day of November, 1880, against the secretary of state of Missis- 
sippi, in which his highest claim to a majority was 559 votes. 

urning to the question of fraud, in regard to which the gentle- 
man from Tennessee [Mr. PETTIBONE] has e with- 
out evidence, I want to meet his ch: and confront him by read- 
ing what was testified to by Mr. Lynch himself, and is a part of the 
record in this case, I refer to page 50 of the record, where Mr. 
99 E himself as a witness, was asked as to this matter 
of frau 

. Do know of your own k any fraud committed by the 
Pie ac en in this district od pars e sif A. My judgment is 
that the action of the commissioners in district in throwing ont those votes 
was fraudulent, but whether they acted from pure or impure motives I cannot say. 


There can hardly have been fraud if the commissioners acted from 
pure motives. / 


1882. 


Q. 85 now some act of the commissioners done in this district which is 
—— nt. -A. The rejection in Warren County of 2,029 votes which were polled 

or me. 

Q Specify some other act of these commissioners that you claim to be fraudu- 
lent in this or other counties in this district —A. I know no more than the publio 
knows. I do not assert that any frauds were committed by the commissioners of 
2. county in the district other than by the rejection 
of votes. 
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Q. Your assertion that that is fraud is based entirely upon the fact that the 
con the votes —A. Yes; together with the reasons they assigned for su 
ection. 


This is all that is asserted by Mr. Lynch himself upon the ques- 
tion of fraud; and this rejection of votes was declared afterward to 
be i ae by the highest court in the State of Mississippi. 

Before proceeding to the legal question to which I wish to address 
myself, there is one thing in the report of the ority to which I 
desire a moment’s attention. It will be observed that on page 21 of 
the report the majority have added up at a certain point the votes 
which were originally claimed to be returned for Mr. Lynch, and also 
the votes originally returned for Mr. Chalmers, together with certain 
other yotes which the majority of the committee unite in genni 
ought to be received. The result of this tabulation was that Lyne 
received 9,545 votes and Chalmers received 9,540. It looked very 
much as if when this tabulation was made the majority of the com- 
mittee intended to rest there. But this was a very small ority 
upon which to seat a man—a majority of five; and then the si, bap 
of the committee looked about for the purpose of diminishing the 
vote for Chalmers and adding something to the vote for Lynch. 
Upon the same page they say: 

At Kingston precinct, in Adams County, it is conclusively shown— 

Mark the language— 


it is conclusively shown by the testimony of Jerry Taylor, Henry B. Fowl 
Abraham Teltus, Smith ey, Harry Smith, jr., and William H. Lynch, 
the vote as cast was 350— 


The words, “for Lynch” are omitted 
for Chalmers, 59. 


At this point I wish to call attention for a moment to the evidence 
which in the opinion of the majority so conclusively proves that 
these votes were fraudulent, against the well-known presumption 
that the officers of the law are presumed to have done their duty, and 
upon this the contestant takes the burden of proof. The majority 
say that the proof is conclusive. Now, let me turn to the testimony 
of Jerry Taylor, on page 128 of the record. This is the first witness 
mentioned by the majority. Among other things, he says : 

Tam satisfied that there were more Republican than Democratic tickets voted 
there that day. Not less than 250 or 260 ublican tickets were voted there that 
day. Iam sure there was not less than that, and there may have been more, I 
saw the name of Lynch on the foot of a great many of these Republican tickets ; 
others came in and called out the name of Lynch“ as they voted. I could tell 
whether these men voted a blican ticket by the size of the ticket and the roll 
of it, because the Democratic ticket was so much longer than the Republican. I 
could distinguish the blican ticket from the Demooratic ticket when fo! 
beca being so much shorter, the Republican ticket would make a smaller rol 
when folded. i 

It turned out that the Democratic ticket was a half inch or an inch 
longer than the Republican, and the witness declares he could tell 
after they were rolled up by the size of the roll whether they were 
Democratic or Republican. He did not keep any tally of the num- 
ber of 1 bean ballots cast. He does not pretend that he kept a 
tally. He had no means of knowing how many votes were for Lynch 
except from a general impression, and he es the general state- 
ment that 250 or 260 voted for Lynch, while the majority of the com- 
mittee give him 350. They give Lynch 90 or 100 v more than this 
witness claims were polled for the contestant, Certainly his evi- 
dence did not make it conclusive even to persons easily persuaded. 

ain, to prove it was simply a matter of recollection, and recol- 
lection withont any reason to recollect, on cross-examination to be 
found on page 131, this same witness says: 

I kept no tally-list that day as the vo was on. I kept no count that 
day of the colonel persons who, when 8 gone d out, PE ynoch ticket." 


Therefore it was simply an impression, and on page 132 he says 
again: 

What I f tick and what the voters man is reason for statin 
= my 8 ning Siow tn-chief that more Republican votes Democratic were ‘ pu 

© box. 

The next witness mentioned by the i a of the committee is 
Henry B. Fowles, and his testimony will be found in the record, 
commencing page 132. He isthe only man who pretended to have 
kept a tally-sheet, or to know in any way we can credit how many 
votes were cast for Lynch and how many for Chalmers. After giv- 
ing the impression that a largernumber of votes were cast for Lynch 
than for 9 he says, on page 133: 


Out of the 350 which I have on my tally-sheet, I actually saw and read the name 
of Lynch on 160 ballots ; the balance I took by what the voters said. 


This is the only witness, as I have said, who pretends to have 
kept any tally of this vote; the only witness, and he kept no tally 
of votes for Chalmers. : 

This witness having testified that he knows 160 votes were given 
for 1 if 1 then turn to the re made of that election you 
will find Mr. Lynch is credited with just 160 yotes, the largest num- 
ber of votes this man swears to from personal knowledge ; and it is 
the largest number any man swears to in this list of witnesses, and 
seems to be relied on by the majority as showing conclusively that 350 
ballots were given 8 at that poll and only 59 for ers. 

To show the amenities and frien existing between the white 
and black voters on that day at that pe brie and the total absence 
of ill feeling, ill will, intimidation, or violence, I will read another 


. 
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short quotation from his testimony. He says, and I will read it for 


-hot friend from Tennessee, [Mr. BONE :] 


We had a right-smart of fun there that be 3 When a voter would come up to 
the poll he 8 his ticket open and say, oe oes ‘Then Mr. 
8 5 order the clerks to hunt for Lynch in the poll-book, and the clerks r 
fooling awhile with the books, would say, Lynch ain't here.” sty, laughed a 
bit and then Mr, Higgins would tell the voters to fold“ Legh manar mt in place 
of folding them they would hold“ them up open, and Mr. Jerry Taylor or Mr. 
Felters would take it and fold it for them. 


Mr. CALKINS. What page is that? 
Mr. ATHERTON. That is on page 133. I will next read from 
age 136. 
E 2 now to the testimony of Mr. Fowles to the same p rt and 
touching some of these 350 votes, and I call the attention of the chair - 
man of the Committee on Elections aud the gentleman from Ten- 
nessee to this language, and desire to know how it can be claimed 
in the face of the evidence that 350—all of the votes claimed to be 
tallied by this witness for 1 e have been cast for the latter, 
when the only witness who kept the tally, and the only one who had 
the means of knowing, says that a portion of these 350 votes may have 
been given for the Democratic candidate. He says: 
Some of these three hundred and fifty colored voters may have voted the demo- 
cratic ticket. I cannot say how many did or did not. Iam itive that on one 


hundred and sixty of the tickets I saw I read the name of Lynch.” Beyond that 
one hundred and sixty I cannot be positive further than that the voters said 


my r 


“Lynch,” 
He cannot be itive; the witness who was there, and who kept 
the tally, says that he cannot be positive; and yet in the face of that 


testimony the majority of the Committee on Elections can be certain 
beyond all question, and state to the House that it is “conclusively 
proved” that all these votes were cast for Lynch. They can be more 
certain than the men who stood about the Berry and saw what was 
going on and from whom alone they obtained all information on the 
subject. They can find the conclusive proof when the very witness 
whose testimony is here given stated at the same time that a portion 
of that 350 votes was cast for the Democratic candidate, and all that 
he can be positive of is that 160 of them voted for Lynch; and Lynch 
got 160 votes by the returns of the inspectors, and he did not get any 
more. He was credited with the very highest number of votes that 
was proved by the doubtful testimony of any one present at the elec- 
tion to have been cast for him, the highest number that is testified 
to by any person who had any reasonable opportunity of knowing 
what was taking place. 

Now, I come to the testimony of the next witness, Abraham Teltus. 
He says: 

Mr. Henry Fowles was the tally-keeper on the Republican side. 


This was the man who says that 160 votes was the number he can 
positively state was cast for Lynch, and who was the tally-keeper 
on the Republican side. This witness was afraid that some of the 
weak colored brethren might be by somebody representing the Dem- 
ocratic side talked into voting that ticket; and was very much afraid 
that some Democratic serpent might invade this political Eden and 
entice away some colored Republican saint. Now, the witness says 
in this testimony : 

There could be no tangling up of the tickets from the time the voters left until 
they came to the ergs | room, unless they had Democratic tickets also, and Dem- 

on 


ocratic tickets were c the ground. There were Democrats on the 
ground trying to get the colored people to vote the Democratic ticket. 


And turning to the testimony of the next witness, Harry Smith, 
jr., who likewise feared some tampering with the faithful in the same 
connection, he says: 

I saw no Democratic tickets on the ground until eleven to twelve o'clock, when 
I saw a bundle of Democratic tickets in the hands of Mr. Dan Ashford, who had 
quite a multitude of men round him—colored men. I made for where they were, 
and walked in amongst the ranks and patie’ one of my tickets out of 8 
sack and said: Gentlemen, the unders' seat Sones! I got from you was that you 
are to o pay no attention to any ticket but our Republican ticket.” Some colored 
men me to pull out my tickets, and I did so, and said to them: Gentlemen, 
beware of false prophets; remember that the tickets in Mr. Ashford’s hands are 
the same color paper and similar printing to our own." 


They were afraid that somebody would entice away a colored man 
to vote the Democratic ticket; and the only one who had an oppor- 
tunity of knowing—the man who kept the tally-sheets—swears that 
a certain number of the three hun and fifty might have been 
enticed away. 

As there is nobody else 3 or. testifying on this question, 
and these men only gave their general impressions of the number 
voting one way or the other, how can a majority of this committee 

retend to say that these 350 votes are cone: navel provod to have 
n given for Lynch at this precinct, and only 59 for Chalmers? 
They find without proof and are satisfied without evidence when they 
assert that beyond all question and beyond all reasonable doubt 
such was the state of the vote. And they say there is no doubt of 
the fact which they allege, in the face of the admissions of their own 
witnesses to the contrary, and of the presumption in favor of the 
honest official action of men whose duty it was to see that the elec- 
tion was properly conducted; that the vote was properly certified. 

Under these circumstances, with the witnesses to the fact failing 
to testify that the 350 votes were cast for Lynch but only 160, the 
most that any of them testify to, I say how can it be said in view of 
such a state of facts that you, the majority, are willing to state in 


yoi return that 350 votes are poses ald’ shown to be given for 
Inch at that precinct? How can it be claimed that you are to 
count these votes for Lynch under such circumstances? But it is 
said in this majority report: 

It is shown that there abundant opportunity for tampering with this bo: 
at the 3 recess, 8 ikon to the 9 of 8 Dr. . — and the 


Republicans were excluded from the presence of the box, and the aperture was 
not sealed. 


They have failed to point out, and I call the attention of the gen- 
tlemen representing the majority of the committee to the fact that 
they have failed to point out 7818 2 5 in the statute of Mississippi 
that was violated by taking that box home under the circumstances. 
The box was locked up and the key was unser eer Republican 
inspector, and another inspector took the box rit was locked 
during this recess, and that action is justified by the law of Missis- 


sippi. 

or the 1 7 of showing that they were justifled, I call the 
attention of the House to the language of section 126 of the code of 
Mississippi: 


Sec. 126. The commissioners of election in each county shall procure, if not 
already provided, at the expense of the county, which shall be paid by order of 
the board of supervisors, a sufficient number of ballot-boxes, which shall be dis- 
tributed by them to each election precinct of the county before the time for open- 
ing the polls, which boxes shall be secured by poot and substantial locks, and if 
an adjournment shall take place after opening the polls and before all the votes 
shall be counted the box shall be securely closed and locked, so as to prevent the 
admission of anything into it fering the time of adjournment, and the box shall 
be kept by one of the inspectors and the key by another of the inspectors, and the 
rm arg having naene arpa carefully konp t epg unlock nor cee — 

imself, nor permi one, or permit any person ave any access t 
during the time of such adjournment. 1 2! 


And there is no evidence that a single iota, a single provision of 
that statute was violated by these men at this election. I want to 
say that is all there isin the report of the majority of the commit- 
tee relatin 1 any fraud in the Shoestring district. It is the only 
fraud they have called attention to as affecting that vote. 

I now come to another question in this case. It is not necessary, 
for the purpose of e rights of General Chalmers to his 
seat, to prevent these 190 votes being taken from him, or 190 votes 
bein ven to Mr, Lynch, But charge of fraud has been so 
much the subject of comment in the majority report, that I refer to 
it for the purpose of calling attention to the fact that it is the only 
charge of fraud which they pretend affects this election. 

I call attention to the next question. On page 20 of the reportit 
is said in reference to Hay’s Landing and other precincts, as follows: 


At page 89 of the record, Richard G clerk of the chancery court for Issa- 


uena County, certifies, court, that the a) ring on 
tha ‘ti of the ee 3 made 


ce, by which it appears Chal- 
ynch 29 votes for member of Comiress: Ti e commis 


sioners of election for that county certify to the secretary of state that they rejected 
this ha “mag return, and the clerk of the court certifies that that return is on file 
in his office, a copy of which he gives. The two statements taken together are 
prima facie evidence of the vote received at that gon The highest number of votes 
appearing on the tally-list as certified by the clerk agrees with the number the com- 
missioners say were returned tha: The commissioners are authorized 
by law to ce as a fact the number of votes cast; and the clerk of the court is 
8 by law, as the keeper of public records, to give certified transcripts 
ereof. 

For the reasons given in reference to Hay's Landing precinct, we also count Ben 
Lomond and Duncansb: pooni 6 reference to Which it will be seen that 
5 was 332 jalmers’s 20 in the fi „(record, pages 17 and 90,) and 

71 for Lynch and for Chalmers 45 in the latter. 


There is no evidence upon which any of these votes can be received 
unless the clerk of the chancery court for a county in the State of 
east! has a right to certify to the state of the vote and to cer- 
tify to what he calls the returns in his possession. It depends upon 
that alone asto whether the vote from those precincts can be received 
or counted, Now, we have very carefully collated in the minority 
report every statute of the State of Mississippi relating to election 
and bearing upon the question of the right of the clerk of the cir- 
cuit or chancery court in a county in Mississippi to certify so as to 
make his certificate legal evidence, and the theory of the law relat- 
ing to elections in Mississippi where the returns are to be sent and 
by whom tabulated and kept will be ascertained by looking at the 

uotations we have made from the code of Mississippi and copied in 
the minority report at page 27. And in order that there may be no 
misapprehension as to that, there is a little statement as to that mat- 
ter, as to what is meant by section 105, because certain words therein 
used may have a different meaning in some other State. 

Remembering that the question we are trying to get at is this: 
Has the clerk of the chancery or circuit court of a county in Missis- 
sippi a right to give a certificate relating to election returns alleged 
to be in his custody that shall constitute legal evidence? Section 
105 provides as follows: 


Seo. 105. The books of registration of the electors of the several election dis- 
tricts in each county and the poll-books as heretofore made out shall be delivered 
by the coun board of registration in each county, if not already done, to the clerk 
of the circuit court of the county, who shall carefull preserve them as records of 
his office, and the poll-books be delivered in for ae election to the 
commissioners of jection, and after the election shall be re to said clerk. 


While a general book of registration is made out for a county in 
Mississippi, a special document or book, called a poll-book, contain- 
ing the record of this registration for each poll is made out for every 
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election precinct in the county, and it becomes the duty of the com- 
missioners of election to see that these poll-books are placed in the 
hands of the proper election officers, and after the election they are 
to be re to the clerk in the condition in which they were sent 
out by him. No return is made upon the poll-book—no tally made 
thereon—thus furnished. They go to the clerk and come back to 
the clerk in exactly the same condition, without any mark upon 
them at all. After the election is held section 139 shows what is to 
be done: 


e 
an 5 3 
boxes, and VV 


The returns do not go back as records to the clerk of the circuit 
court, nor to the clerk of the chancery court ; moy do not go to any 
clerk at all; but they go to the commissioners of election, who are 

eneral officers in the county, whose duty it is to receive the returns. 
Aud on the reception of these documents the commissioners of elec- 
tion canvass the vote, and after they have canvassed and tabulated 
it it is made their duty within ten days to certify the result to the 
secretary of state. t being the case, they are the custodians of 
the.election returns. If anybody is to give a certificate of election 
must be discharged by the commissioners of election. 
cers the law says the returns shall be made, and it 
is their duty to certify the t, tabulated from all the returns in 
the county, to the secre of state, 

. Such being the case, anybody say to me that because by same 

rocess not authorized by law the returns may have got into the 

ds of a clerk he can certify them and make his certificate legal 

evidence? Nobody will pretend to say they are records of the court 
in which he acts as clerk. They do not even pretend that, as clerk 
of the chan court, he has any power to e any certificate re- 
lating to election returns that constitute valid evidence at all. 
But he having certified as clerk of the — — court, and they as- 
suming that the clerk of the chancery court and the clerk of the cir- 
cuit court ate one and the same person, they assume to take the cer- 
tificate of the chancery clerk as proof of the returns. No proof has 
been made of the state of the vote in these three precincts, except 
such as is furnished by the certificate of the clerk of the chancery 
court, and if that jane logal evidence of what it W to contain 
these votes must be eliminated and thrown out. That cheng? will 
of itself defeat Lynch and elect Chalmers. So if you give the former 
all the votes he claims, except such as are unproved except by the 
certificate of the clerk of the chancery court, and Chalmers is elected. 
Are we to decide the case by the well-known rules of evidence, b 
those crystallized by the wisdom of the ages? They are older an 
wiser than we. 

These rules say that such a certificate is not evidence. In Green- 
leaf on Evidence it is said in regard to certificates given by persons 
in official positions: 

The general rule is that the law never allows a certificate of a mere matter of 
fact not with any matter of law to be admitted as evidence. If the officer 
was bound to record the fact then the „F 

Arts oficial, is — the E a penne hes will 
therefore be rejected. ; 

Now, he certifies in the first place as clerk of the chancery court; 
but that furnishes no 
of the circuit court. But waiving that for the time being, we find 
by looking at the statutes of Mississippi that the returns never went 
into his possession as a record of the court; never went into his 
hands as a public officer charged with their custody as such, or in any 
other way inden to the statutes. Therefore his certificate as a mat- 
ter of evidence is without legal value, and proves nothing. It is of 
no more effect than the white paper it was written upon, 

No lawyer can say, unless he can successfully dispute these grounds 
which I have assumed, and unless he shows that the statutes of Mis- 
sissippi are different from what I have stated them to be, that 
such a certificate is proof of what it contains; unless somebody can 
show that, it will not do to say to any member of this House who has 
ever been a judge or any one who pretends to be a lawyer that such 
a certificate Fright anything. : 

In view of it, I repeat, moug votes are affected by this one prop- 
osition, even if you give to Lynch what the majority of the com- 

' mittee claim for him: (but rejecting these, ) that is, a majority of 385 
votes—enough votes are affected by this one proposition to overcome 
that majority and elect Chalmers by 315 votes, or about that num- 
ber; by simply rejecting this pretended vote about which there is 
no legal evidence under the sun, no pretense of evidence except this 
ificate. And this certificate, as it seems to me, is conclusively 
shown to be without any legal authority, to be void and proving 


nothing. 

Now, the ority of the Committee on Elections are not slow to 
apply a rule of this kind when it will lose votes to a Democrat and 
give them to a Republican. Let me call the attention of members 
of the House a moment to a report which has been made in another 
contested-election case, by my distinguished friend from the “hub 
of the universe,” the gentleman from „LMr. Ranney.] I say 
the majority of the committee are not slow in t to another case 
in coming to a decision as to the testimony of such a clerk. I refer 


roof that his act was an offieial act as clerk | Tej 


to the case of Bisbee rs. Finley. On page 8 of the report of the ma- 
jority they say : 


as evidence; the 
the voters where the question of 
In the Florida case, where the attempt is made to unseat a Demo- 
crat, the certificate of the clerk is of no value whatever for the pur- 
pose of proving legal votes. But in the State of een de where 
the proposition is to unseat a Democrat and to seat a Repu lican in 
his place, the certificate of the clerk is a very good thing and quite 
sufficient for the purpose. I hope, however, that the views of the 
id in that regard will not be concurred in by members of this 
ouse. 


Mr. CALKINS. Do you not disagree to that statement as one of 
the minority! 
Mr. ATHERTON. No, Idonot. There is no difference between us. 


Mr. CALKINS. I thought there was. 

Mr. ATHERTON. It may be said in the Florida case that other 
evidence was adduced in addition to the certificate of the clerk, and 
that the vote on the evidence should not have been rejected, but the 
principle we have never disputed. No certificate, no officer’s certifi- 
cate touching a document of which he has not the legal custody, 
can be received as legal evidence. 

Now, to come to the next proposition, which is still clearer, if the 
one can be clearer than the other. The majority of the Committee 
on Elections, in order to make up the majority for Lynch which they 
claim, have restored the pretended returns in Australia precinct 
and in the Bolivar precinct in Bolivar County, which the commis- 
sioners rejected. In Australia precinct they claim for Lynch 192 
votes and for Chalmers 30 votes; and in Bolivar precinct they claim 
for Lynch 311 votes and for Chalmers 45 votes. 

Now, let me have the attention of the House to this matter for a 
moment, in order to see whether any of us di as to the princi- 
ple to be applied to uncertified returns. I desire to call attention to 
page 19 of the report of the majority. It is there said in regard to 
to Bolivar County, in the first place: 

Under section 138 of the Mississippi code the inspectors of elections are 
to send up to the commissioners the whole number of votes cast at the 
the under section 140 of the code are soe poe to \tranemit to the 
secretary of state, to be filed in his office, a statement of the whole number of votes 
given in their county for each candidate.” 

This duty being beg by statute, their certificate is evidence of the fact that 
the number of vi which they certify were given. That return was put in evi- 
dence from which it appears they returned Lynch 979, Chalmers 301. 


I call the attention of the House to this statement for this reason: 
it is put here as though the votes that were said to be rejected were 
a part of those certified by the commissioners, Such is not, however, 
the case. But those votes, 979 for Lynch and 301 for Chalmers, are 
inc!uded in the returned vote and have nothing to do whatever with 
the rejected vote that follows. And nowas to that rejected vote let 
us see what appears? I read from the same portion of the report: 


It further appears by a certificate ed by the commissioners of election that 
they threw cok Australia precinct, ran aint Democratio votes and 192 Repub- 
a the returns were not certified to by the inspectors or the 

er) n 


Again, it appears from the same certificate that in this precinct— 
Bolivar precinct—45 Democratic votes and 311 Republican votes were 
ected. for the same reason. Now, for what reason did they reject 
those votes? They had no proof that any such pretended votes were 
given at all. The returns were Seno by nobody, neither by the 
inspectors of election, the clerks of election, nor anybody else. ey 
were simply papers coming up in the form of election returns, un- 
signed by any person on the face of the earth. For anything that the 
election officers knew they might have been interpelated between the 
place of the election and the place where they were delivered. 

Now, I would like the attention of the lawyers among the Te 
of the committee. I would like the attention of the distinguish 
chairman of the committee, 7 CALKINS, ] and ially the at- 
tention of my learned friend from Massachuse i Mr. RANNEY, 
who prep: the re in the case of Bisbee vs. Finley. I woul 
like to see his face here just now, because my beloved friend from 
the glorious hub of the universe“ has committed himself in the 
report which he made, and which my friend from Indiana [Mr. 
CALKINS] signed, to this very proposition. When I read it will not 
somebody say as I say now, “ consistency, thou art a jewel?” and 
add, may thy glorious beams illumine at some time the work of the 
n of this committee! 

I hold in my hand the report in the case of Bisbee vs. Finley, writ- 
ten and printed before the ink was dry upon the majority report in 
the present case. I call attention to page 19: 


ORANGE COUNTY. 


The paper purporting to be a return from the yah pace Serra hierar es 
Christmas is not si; by the ofionrs Of the elention, as appencs m a certified 
copy thereof in and it is eee Sh caer ee e g. 
were included in the offi return the county.—Record, pages 1129 and 76. 

Such a return is and no votes stated therein can be counted.—McOrary 
on 7 sections 174 and 274. 


Elections, 
This document states that Finley received 30 votes and Bisbee 3 votes, which 
we deduct from the count. 


Now, let us find out the difference between the two cases. In both 
cases there were election returns which were not signed or certified 
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by any officer. In the case of Lynch rs. Chalmers the commissioners 
of election who had the authority to do so ruled out these returns, 
refused to admit them into the tabulated return. In the case of 
Bisbee rs. Finley these returns were admitted. The chairman of the 
Committee on Elections in his report in this case, signed by eight 
or nine Republican members, said that althongh the returns were 
thrown out they should be received; and the next day, before the 
printer’s ink had dried on the report in this case, the majority of 
the committee submit a report declaring that returns of this kind 
which had been received under similar circumstances should go out. 
The election officers in the Lynch case did their duty, and ruled out 
these returns; and the majority of the committee say they shall be 
put back. In the other case the inspectors of election did not do 
their duty but admitted returns of this kind; and the majority of 
the committee in their report propose to throw them ont. 

Now, is it necessary, is it proper, is it essential that I should stand 
before this House, composed as it is said, of eighteen lawyers out of 
every twenty members, to urge upon yon that what would otherwise 
be a return, but is signed neither by a judge of the election nora 
clerk, is unauthenticated in every way, and should beruled ont? Ifit 
is necessary thatso plain a proposition should be bolstered by authori- 
ty, all I have to do is torefer to the authority presented by the learned 
gentleman from Massachusetts [Mr. RANNEY] in his report. He 
refers to McCrary on Elections, sections 174 and 274. I read those 
sections: F 

Sec. 174. In Chrisman os, Anderson (1 Bartlett, 328) it was held to be the duty 
of the House of Representatives in the inves tion of an election contest to go 
behind all certificates for the p of correcting mistakes brought toits notice. 
In the same case, however, it was held that a return not signed or ed by any 
of the officers of the election was not admissible; and the same point was held in 
Barnes vs. Adams, (2 Bartlett, 760.) It is the duty of the party secking to avail 
himself of a vote which is not legally certified or returned to make the m 

to y the place of the usual formal certificate and return; and if he fi 

do so, such vote cannot of course be received. 

Sec. 274, Where the statute required that the return of the vote of each town should 
consist of a copy of the town record, signed by the selectmen and attested by the clerk, 
it was beld that a certificate which did not on its face PS i spd to be a copy of the 


town record, and which was attested by James N. Tilton withont an g to 
show that he was town clerk, was void, and could not be received by the ovas 
0 


ing board, (Luce vs. Mayhew, et al., 13 Gray, Mass., 83.) And, of cow 
prop officers omit altogether to sign a return, though it ma be otherwise formal, 
t is void and proves nothing, (Barnes vs. Adams, 2 te, 771.) 

That is the authority of my friend from Massachusetts; and I am 
glad to see it. know he will vote with us on this proposition. 
although turning to the majority report in this case I find his name 
in the list of signers. Now you see it, now you don’t. 

There are some other proposo of law which the minority in 
their report quote from the same book : 

Sxc. 363. The general rule is that when the return is set aside both parties 
must prove their votes by other evidence. 

Sec. 305. It is im to state more definitely than we have done the gen- 
eral rule which should govern in determining whether a return should be set 
aside, and the parties on either side required to prove their actaal vote by other 


evidence. 
SEO. 391. It is very clear that if the returns are set aside no votes not otherwise 


proven can be counted. 

It certainly will be admitted that a pretended return not certified 
to at all would be in no better condition than a vote certified to, but 
the return of which had been set aside; because if the supposed re- 
turn be unauthenticated there is nothing upon which the election 
officers can say it is a return. 

The correction of the vote by the exclusion of these votes uncer- 
tified altogether is enough to overcome the majority claimed for 
Lynch and to elect Chalmers. So on that, as well as on the other 
proposition, you may concede the pretended illegal votes, ht ma 
concede these votes unproved except by a certificate of the cler 
who had no authority to make it, and still Mr. Chalmers is elected 
by a ver majority, I do not know exactly how many. 

The SP AKER pro tempore. The time of the gentleman has 
expired. 

Mr. CALKINS. I move, Mr. Speaker, by unanimous consent that 
the gentleman’s time be extended to the conclusion of his speech. 

There was no objection. 

Mr. ATHERTON. I am much obli to the gentleman from In- 
diana. I prefer to go on by the co y of my friends of the House 
than for my friends to get it by taking the floor in their own right 
und then yielding it to me as was done on the other side. 

The SPEAKE tempore. The gentleman from Ohio is recog- 
nized to continue his s 0 

Mr. ATHERTON. I am glad to say, Mr. Speaker, we on this side 
desire kindness and courtesy from our Republican friends whether 
those on the other side do or not, and I most especially thank the 
chairman of the committee for it, from whom I am indebted for so 
many fayors and whose breadth of intellect is only excelled by the 
S of his heart. 

Now we come to the consideration of a question, Mr. Speaker, that 
I do not think has ever been disputed before in a committee of this 
House, or before any court in the history of jurisprudence of this 
country under its complex system of government until the dispute 
which is made by the majority of this committee, and that is, when 

. 2 local statute of a State has received the construction of the high- 
est court of that State, the courts of the United States, or a com- 
mittee of this House, this House itself recognizes its binding authority 
upon all questions of local statutory construction. 


And it is necessary by reason of the complex system of our Goy- 
eamm that it must be so. We give to the Supreme Court of the 


United States the jurisdiction to construe its Constitution and its 
laws. A construction of either, when put upon them by the Supreme 
Court of the United States, is from the time of the enactment of the 
law to be considered as much a part of it as any of it which may be 
considered more immediately the work of the Legislature. The con- 
struction is in upon it and becomes a part of the law, and 
you do not follow it afterward because it is a decision of the Supreme 
Court, but because it is a part of the supreme law of the land. In 
like manner each State has delegated to the highest court in that 
State the construction of its constitution, of its statutes, and when 
the highest court of a State construes a local statute that construc- 
tion relates back to the time of the passage of the law and is as 
much a part of the law from the moment the statnte has been en- 
acted as though in express terms that construction was a part of the 
declaration of the Legislature when the law was made. 

And it must be so. For instance, take a case such as this. Here 
we are trying to find out, not what any court has decided, but we 
are here for the purpose of learning what is the election law of Mis- 
sissippi. And how do we find it out? We look to these statutes, 
and if there is anything for the judicial construction, we look be- 
yond the statute to see what construction is given to that statute by 
the highest court of the State. Whether the original statute, so to 
speak, or whether it is an additional idea in upon it by the 
judicial construction, it is the law from the moment the statute was 
enacted. It is a new idea 3 by the chairman of this com- 
mittee in his report that, in order to make the construction of the 
statute binding upon anybody, it must continue for sufficient length 
of time, so the people shall find it out, just as though there could be 
a construction of the statute that did not bind the parties until after 
it was made; that is to say, that here we construe this statute, and 
we do not eonstrue it for those who may be affected by it up to this 
time, but we construe it for those who are to come a us. Who 
ever heard of such a claim as to a construction of a statute? The 
construction is not the enactment of a law, but it is simply declara- 
tory of what the law has been all the time since its enactment. It 
is as much a of the law as any other portion of it if it could be 
divided. It isa mere declaration that such was the law from the 


Otherwise, what condition of things would you have at an elec- 
tion in the State of Mimpi Here a man comes up with a bal- 
lot, and what does hesay? t ballot is illegal for any office in the 
State of Mississippi; it cannot be a valid ot to deposit for any 
officer of the State of Mississippi; but it may be a good ballot fora 
Congressman. It illustrates what I said before, that under our com- 
plex system of government you must allow a State to construe its 
own laws; and so long as the Government of the United States al- 
lows the State to make the election law relating to State and Con- 

ional elections, and the courts to construe it, the courts of the 
nited States, the Congress of the United States, and this House are 
bound by that construction. Such has been the uniform decision 
all the time from the beginning of our complex system until now, 
unless we are now to in an exception upon it in the Lynch- 
Chalmers case. The only pretended exceptions (and they are not 
really exceptions) are that the United States courts do not follow 
the decision of the highest court of the State where they are within 
the domain of general jurisprudence. They do not do it also when 
by the last decision the courts of a State attempt to overturn former 
decisions that have become arule of property. 

The majority of the committee attempt also to establish another 
exception and claim that a single decision of a State court touching 
the construction of a local statute would not govern the United States 
courts or this House, and it only a line of decisions that should be fol- 
lowed. If a decision had been made and 1 do not follow it until there 
is a line of decisions clearly ee t, if it is very thoroughly ac- 
sig in by the people, there would probably be no other decision 

e it, because the people indorsed it and no similar case is likely to 
arise. Therefore, to say this shall be the line of decisions before the 
courts shall be bound to follow them, and that no construction shall 
be binding until it has become known, is putting upon and ingraft- 
ing into the law a principle unknown toit, which has not been prac- 
ticed, and in the nature of things cannot be. 

If it is necessary to demonstrate how thoroughly this doctrine has 
been followed, let me call the attention of the House to the 8 
udicial declaration on the subject. In the case of Green vs, Neal, 

Peters Reports, 291, the court say: 

The decision of this question by the highest tribunal of a State should be con- 
sidered as final by this court, not because the State in such a case, has 
any power to bind this court, but because a fixed and received construction by * 
State in its own court makes it part of the State law. 


That bears out exactly what I have attempted to indicate. 

Again, in the case of The Tioga Railroad Company rs. The Bloss- 
burgh Railroad, in 20 Wallace, 143, the court uses this language: 

These decisions u the construction of the statute aro binding upon us, 
whatever we may k of their soundness on general principles. 

This is not a question asto whether we would have made the same 
decisions that the court made, but the point which we are to con- 
sider is, Was it a question for judicial construction; was it a con- 
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struction the court might put upon a statute? And if it was so decided 


by the highest judicial tribunal of the State, then tlie courts of the 
United States have declared their intention to abide by such decis- 
ions and stand by such a construction. 

Not only has that been the langiage of the court but much more 
has it been the language of this House and of its Committees on Elec- 
tions. Let us see how the Committee on Elections in former reports 
have spoken on this question, the question as to whether this House 
should stand by the construction of the highest court of the State in 
construing their own statutes. I call attention first to what has been 
called the Tennessee cases, and to the report made thereon by Hon. 
G. W. McCrary, who has become the author of our standard work 
on this subject of elections law. He says: 

Itis a well established and most salutary rule that where the proper authorities 
of the State government have given a construction to their own constitution or 
statutes that construction will be followed by the Federal authorities. This rule 
is absolutely necessary to the onious working of our complex government, 
et national, and your committee are not disposed to be the first to depart 

m * . 


Now, it was stated in language not quite as strong in the Iowa 
cases, in the Forty-sixth Congress, in a report signed by Messrs. 
Field, the present Speaker of the House Krerrer, CALKINS, CAMP, 
Weaver, and Overton: 

We are Seeger to be the first to depart from it, and we certainly think that 
such a decisio: in good faith and acquiesced in at the time by the people of 
the State, and followed by a full and fair election, should not be overthrown or 


——— except for the gravest reasons, on an undoubting conviction 
tit wasp! y an error, and that the error had worked some substantial injury. 


That, I am informed, was not a decision of the court of the State, 
but referred toa proclamation of the governor fixing the day of elec- 
tion. 

Mr. BELTZHOOVER, on the same question, spoke substantially in 
the same line. He says: 

The question whether the constitution of the State of Iowa must be amended 
in order to effect a change in the election of State officers" is one which it is the 
exclusive right of the State to decide. The persons to whom the constitution and 


laws of Iowa confide this decision have made it, and their determination is a final- 
yom is conclusive on all parties. The committee have not the right to review 
e decision. 


And in the case of Curtin vs. Yocum, which turned upon the con- 
struction of a statute of Pennsylvania, the minority report, which 
was made by Mr, CALKINS and signed by our present Speaker and 
Mr. Weaver, relying upon this construction of a State court, uses 
this emphatic language, speaking of an unregistered voter: 

We think this seis, under the pe gr constitution and laws of Pennsylvania, 
not an open one. The highest of judicature of the State has decided it; at 


least it ven a construction to that partof the new constitution under consid 
eration, and we quote therefrom. 


This is unequivocal language, and this minority report was adopted 
by Congress, and a Grpenbacker was permitted to retain his seat in 
a Democratic House. 

In the case of Bisbee vs. Hnt an the Forty-sixth Congress, the de- 
cision of the supreme court of Florida was held to be conclusive by 
the committee and the House, When the admission of Mr. Hull, who 
ee the governors certificate, was under discussion, Mr. CALKINS 
said: 

How can this certificate stand, even as establishing we 


the basis upon which it rests has been swept away by a 
court of the State of Florida? 


Is it true that a decision of the supreme court of Florida is to 
receive the fullest consideration and to govern the action of the com- 
mittee, while the decision of the supreme court of Mississippi is to 
receive no consideration whatever 9 the hands of that committee ? 
And in that report. Mr. KEIFER uses this language: 


The opinion of the supreme court of Florida, pronounced by the chief-justice, 
on the question of canvassing the vote of the county of Madison will be found in 


the record, pres, 221. 

s already stated, duly certified ies of these returns were put in 
evidence by the con: ; they are he 9 b, the officers of the election ; they 
are ect in form, clear and explicit in the statement of the votes cast, and have 
all been mor by the unanimous opinion of the sw e court of Florida, in a 
case before it, to be good and valid returns of the elec atthese polls. (17 Flor- 
ida Reports, page 17.) 


If the supreme court of Florida, speaking upon a matter before it, 
declares, and that declaration as cited by the Committee on Elections 
“ having been adjudged by the unanimous opinion of the supreme 
court of Florida in a case before it to be good and valid returns,” it 
ought to bind the committee. 

gain, in the case of Boynton rs. Loring, the report which was 
prepared by my distinguished friend, the 9 of the Committee 
on Elections, contains a clear and explicit announcement of the 
doctrine I now contend for. 

I have only time now to refer to a fact which has been sug 
but not argued by the majority of the committee: that the statutes 
of a State become by 2 the property of the United States in 
respect to the election of members of Congress, and, being so, this 
House has the same power as a supervisory board over them as the 
Supreme Court has over questions of Federal law. But no such dis- 
tinction was pointed out by the committee or anybody else in respect 
to the construction of the State statute relating to an election. And 


Jacie right, when 
ecision of the supreme 


— k 


it was said in the report of the Committee on Elections in this case 
of Boynton rs. Loring : 

But it is not necessary for us to decide this question, and we do not, mneh pre- 
ferring that the courts of Massachusetts shall first constrne their own statutes, 
and when they have undergone judicial construction we would follow the decisions 
of the courts of that State. 

Ah, yes; when a Democrat is to oust a Republican we will follow 
the decision of the State of Massachusetts and retain the sitting 
member; and when a Democrat is to be ousted by a Republican, we 
will put our foot on the decision of the supreme court of the State 
of yaad and refuse to be bound by it, and oust the Democrat. 

It is not denied in a general way that the rule I have contended 
for should generally control the action of this Honse. But it is at- 
tempted to be said—and I wish to have the particular attention of the 
House: while I am discussing this proposition—it is attempted to be 
said this decision of the supreme court of Mississippi is not to guide 
the House, for two reasons. One reason is, it is said to be an obiter 
dictum, Another reason is, that the court is alleged to have been 
without jurisdiction to make this decision. Now, if I can have the 
attention of members of this House, I say it seems to me, however 
much I may fail in it, that I can demonstrate that this decision is 
not obnoxious to either of these objections. It certainly is not obiter 
dictum. What is an obiter dictum? Let me ask my friends on this 
side of the House or on the other, what is an obiter dictum? Can the 
court consider and decide the principal points raised in the case and 
the result be an obiter dictum? 

Here the supreme court of Mississippi decided three propositions 
in a case fairly presented. Not for the purpose of determining the 
Lynch and Chalmers case, but for the purpose of getting a decision 
on the construction of a Mississippi statute, three questions were pre- 
sented. The first was whether the commissioners of election, these 
general county officers, had to receive without question the returns 
sent up by the inspectors of election, and not purge or correct them, 
or whether it was their duty to canvass and correct them? The next 

uestion was, if it was their duty to canvass them, were these votes, 
the marked ballots which they had received, legal? The third ques- 
tion was, if they were illegal votes, could the court recall the board 
of county commissioners for the purpose of doing their work over 
again, or were they functus officio? . 

Those were the three questions presented, those were the questions 
fully considered by the court, and those were the questions decided. 

Now, I ask, what is an obiter dictum? It is simply an expression of 
the judge illustrating, as he along, the proposition he intends 
to decide. It is something said by way of illustration outside of the 
real point he decides. Here it was the principal point decided. 
There were three points decided. The first was that the court did 
assume to decide that these commissioners of eleetion had the power 
as a supervisory tribunal to recanvass the votes that were sent up to 
them; to look at the returns and compare them with the ballots and 
say what should remain in and what should go out. They said, in 
the second piaca these ballots marked with what are called printers’ 
dashes are illegal; and therefore it was the duty of the officers who 
received them to have rejected them. But as to the third point they. 
the commissioners, having exhausted their powers, could not be called 
together because their powers were functus 1 755 they having first 
attempted to discharge their duties as they did. 

Well, now, if it was not an obiter dictum—and it does seem to me 
if there be any proposition that must be said to have nothing in its 
favor, as B PE (EEA the other side, it is that this decision of the 
court was an obiter dictum—the next question is, Was the court with- 
out jurisdiction? Well, whether it was or not is to be determined 
by the statute and what they did. There was a statutein the State 
of Mississippi which authorized the attorney-general under certain 
circumstances to invoke the jurisdiction of the court in any matter 
in which the public had a general interest. Its language- was this, 
as found in section 2542 of the Code of Mississippi: 


On the ition of the State by its attorney-general, or a district attorney, in an 
matter affecting the public interest, or on ition of any private person who 
interested, the writ of mantlamus shall be issned by a circuit court commanding 
any inferior tribunal, corporation, board, officer, or person, to do, or not to do, an 
act, the performance or omission of which the law especially enjoins as a duty 
resul: from an office, trast, or station; and where there is not a plain, adequate, 
and remedy in the ordinary course of law. 


It was said at this time the officers of election had been subjected 
to arrest for either receiving or rejecting votes under the statute of 
the State of Mississippi, and the attorney-general, in pursuance of 
the power conferred upon him by this pocta, Bien a petition in man- 
damus against the election officers in Tunica County, State of Missis- 
sippi, complaining they had received votes which were obnoxious to 
the 1 8 law relating to elections, and insisting that they 
should be called together for the purpose of undoing the wrong that 
they had done by the reception of those votes ; in other words, bein 

ed together, that they should exclude these votes which they ha 
consented toreceive It was a question of general interest. It was 
not a question of Lynch and Chalmers; it was a question relating to 
the peace and good order of the State of Mississippi. It was a ques- 
tion relating to the powers of this board of election commissioners. 
It was a question in which there was not a plain and adequate 
3 at law, and the jurisdiction of the courts of Mississippi was 
properly invoked by the attorney-general not for the purpose of 
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deciding the case of Lynch against Chalmers, but for the purpose of 


deciding the proper construction of the law and preserving the peace 
and soon order of the State of Mississippi. fata 

He, having commenced this 8 against these officers of 
Tunica 0 was met by a demurrer. It is attempted to be said 
here that all the parties to that proceeding were attempting to help 
Chalmers against Lynch. Yet the very first thing these election 
officers did, who are supposed to have been in the interest of Chal- 
mers and attempting to help him, was to file a demurrer disputing 
the jurisdiction ef the court, showing that the defendants were 
making a proper and bona jide defense, were making a legal technical 
defense, and were not doing it for the purpose of aiding in procuring 
any particular construction of this statute. 

The circuit court of the State decided in favor of the defendants, 
and thereupon the case was appealed to the supreme court of the 
State of Mississippi; and these questions came up before that court, 
which are sta ere in the report of the minority. I have endeav- 
ored to state them before. But in order that there shall be no mis- 
understanding, I will ask gentlemen to listen while I state what are 
the questions which were presented to the court, the order in which 
they were presented, the way in which they were presented, and 
how they were decided. I quote from the decision: 

This case presents for adjudication three questions, namely: 

1. Whether the commissioners of election have the right to reject illegal ballots 
cast and counted by the inspectors of election and returned to them with the state- 
ment of the result at the precincts. 

2. Whether the ballots which the commissioners of election for Tunica County 
refused to reject should have been rejected by them as_beimg illegal for having on 
them a device or mark by which one may be wn or distinguished from another, 

3. Whether the action of the commissioners was final, or whether they may be 
required by mandamus to meet and aot in the matter again, as the court may order. 


Those were the questions. Now, I ask those gentlemen who say 
that this was a decision made without jurisdiction, (and let me hear 
the response when we come to hear from the other side,) sup 
that thesupreme court of the State of Mississippi had determined the 
second proposition just contrary to what they did determine it. Sup- 

they had determined that these ballots which the commissioner 
of election of Tunica County had received were legal ballots and not 
obnoxious to the provisions of the 3 statute, then I would 
like to ask any gentleman on the other side whether it would have 
been said that that decision was without jurisdiction ? 

It was a question which they had as much right to decide as any 
other. All three questions invoked the jurisdiction of the court to 
construe the statutes of the State of Mississippi as to elections. Now, 
the proposition I make—I might make it as to this first question, 
but I make it as to the second so that I may not be misunderstood— 
the proposition I make is this: suppose the court had decided that 
these ballots were legal, and that the commissioners had not done 
wrong in rejecting them, would anybody say that they had not the 
right to so decide in this case, and so relieve the defendants by turn- 
ing them out of court upon the theory that ay had done no wrong? 
Suppose that it was the first question they had to determine, and its 
determination had been different from what it was. Suppose they 
had found that the commissioners of election had no right to reject 
votes that were returned to them by the inspectorsof election. Sup- 

the court had determined in that way. Would they not have 

the right to so determine? That would have ended the case 
1 the determination of the second proposition would have ended 
the case. 

Nobody will pretend that the court was without jurisdiction, be- 
cause it could determine upon either of the propositions just as fully 
as it could determine upon the third proposition if that had been 
first taken up. 

Now, let me ask brace on the other side, those who say that 
this question was determined without jurisdiction, is it not a most 
peculiar case that the court, the supreme court of the State of Mis- 
sissippi, has the right to determine the question one way, and you 
make no point against the jurisdiction when it so decides, but when 
the court determines the same question the other way you hold that 
it has no jurisdiction and the determination is yoid? You will have 
to come to that conclusion before you can ever say that the court 
determined the case without jurisdiction. You will have to come to 
the conclusion that the court had the power to determine the ques- 
tion one way with full jurisdiction, while if it had determined it the 
other way it had no jurisdiction. 

It is said that the court first determined that these commissioners 
could not be called together again. They did not so determine. But 
they determined the questions in the following order: Have the com- 
missioners the right to pass upon the correctness of the returns sent 
up by the inspectors of election? If they had determined that they 
had not the right, then there would have been nothing to be decided 
touching these ballots which the inspectors of election received. If 
they determined that question one way there is nothing further to 
determine ; if they determined the ballots to be legal there would 
be no need to go further. 

But if they determined that the ballots returned by the inspectors 
and received and counted by the commissioners were illegal, then 
the third question came up, and that was whether the court could call 
this board together again for the purpose of undoing the wrong which 
it had committed. e question was determined just as much, with 
as full jurisdiction, and is just as much a decision which should bind 


this Congress and this House as the decision of any question that was 
5 8870 determined by any State court in construing any statute of a 

ate. 2 

There was not only one decision merely but it was followed by 
another of like tenor. So the case comes within the rule as pre- 
scribed by the majority of the Committee on Elections. Here are 
two decisions of the same question—a line of like decisions. Ina 
second decision made afterward by the Committee on Elections, 
by which a Democrat was unseated and a Republican permitted to 
occupy the place, the same court substantially determined that this 
statute was not directory, but was mandatory; that it was for the 
court not to make but to declare the law. 

Now, if you will look to the language of that statute you will find 
upon the very face of it, as it seems to me, that no court could have 
properly come to any other decision upon the construction of that 
statute than the one arrived at by the supreme court of Mississippi. 
A proper construction of that statute, mandatory in terms, required 
the court to decide that a mark not only upon the back of the bal- 
lot shall make it obnoxious to the provisions of the law, but that 
there shall be no mark upon the face of the ballot; that a mark 
upon the face of a ballot shall have exactly the same effect as one 
on the back. The language of the statute is this: 


But this shall not probibit the erasure, correction, or insertion of an 6 b 
pencil-mark or ink upon the face of the Fe 


Gentlemen say that these marks are not obnoxious to the statute, 
because they were upon the face of the ballot. But the statute says 
that any mark by which one ballot may be distinguished from an- 
other destroys the ballot. It says to the inspectors of election, “You 
shall not receive any ballot that has anything upon it, either on the 
face or back, by which one ballot may be distinguished from an- 
other in any other way than by the names.” It saysto the commis- 
sioners of election, ‘If the inspectors of election, in violation of 
this law, shall have received any ballots with any of these distin- 
guishing marks upon them, you, when you meet as a board having 
supervisory power over the action of the inspectors, must disallow 
such ballots.” 

The statute applies to any marks upon the ballot anywhere; and 
the proviso, the saving clause, is that this shall not prohibit the 
erasure, correction, or insertion of any name by pencil-mark or ink 
upon the face of a ballot, showing that the face of the ballot was the 
subject of legislative consideration and action as well as the back ; 
that the statute was directed against everything other than the 
names by which one ballot might be distinguished from another. 

As to the decision of the supreme court of Mississippi, I have no 
mission to perform in the way of vindicating the wisdom of that 
court. It is enough for us to say that the court had jurisdiction and 
that it decided this question of statutory construction. If it were 
necessary to go further and vindicate the wisdom of that decision I 
might say that the court would have gone outside of its powers as a 
court construing the law and would have attempted to usurp the 
powers of legislation if it had not obeyed the law as it found it and 
made simply that decision which is consistent with the language of 
the statute. 

It is not true, as has been asserted, that no other decision can be 
found in the saine line or the same direction. The minority report 
refers to decisions, not 3 like this but analogous to it, in the 
Pennsylvania reports, the Oregon reports, and also a very strong case 
in the reports of the State of Alabama. These decisions declare in 
effect that when the law-making power of a State has determined 
what a statute shall be, it is the duty of the courts to vindicate that 
legislation and carry it out, not to higgle upon the principles that 
ought to have influenced the law-making power, but’ to find out the 
meaning of the statute and construe it accordingly. But if, as I have 
said, the construction given by the supreme court of Mississippi in 
this case is not the construction which you or I would have given: 
if this construction differs from the construction given to a similar 
statute in Indiana, or California, or say other State, we are here sim- 
ply for the purpose of determining what the law is on the subject 
in the State of Mississippi; and when the highest court of judi- 
cature in that State has determined the construction of the statute- 
law of the State we are bound, in order to maintain our complex 
system of government, to accept that construction. 

But it is said that some other courtin Mississippi (though I never 
heard the statement until I heard the speech of the gentleman on 
the other side within the hour just past) has made a different decis- 
ion. If this be so it was much better reason that the matter should 
have been authoritatively determined by the supreme court of the 
State. This House is not bound by a decision of the district court 
which has been reversed. There is no declaration in any of the de- 
cisions or in any of the reports of committees of this House that the 
inferior courts of a State are to declare the proper construction of a 
statute of the State. The declaration is that the 154 5 of the high- 
est court of judicature in the State is to govern the courts of the 


United States, as well as the action of this House, in the construction 
of a State statute. 

There are many other propositions which, as a matter of course, 
it would give me pleasure to discuss; but I have taken much more 
time than I expected, and much more than I ought to huve taken, 
by the courtesy of the House. But the Constitution has made us the 
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judge of the elections and returns of members; and we are to de- 


termine in this case whether one man, who now has a seat in the 
House, or another, who is seeking a place here, is entitled to the 
seat. Shall we act as judges? Are we to determine these cases ac- 
cording to legal rule? Are we to be guided by the wisdom of the 
ages that have gone before? Are we to abide by the determinations 
of the courts? Or are we to adopt language that I heard used in 
our committee-room, and to assume that we are jud; uncontrolled 
except by such rules of law or evidence as we see fit to adopt, and 
being thus uncontrolled, and subject to no supervisory power, we 
will do exactly what our notions of right shall indicate without ref- 
erence to the rules of evidence or the decisions of the courts? 

Such a principlesimply brings us toa state of anarchy, a condition 
in which nobody outside of this House would have any t for 
our decisions. If we stand by the well-considered determinations 
we have heretofore made, and by the well-established rules of law, 
it makes no difference whether one man vacates the chair he occu 

ies here and another takes his place ; we have vindicated our man- 
8 ; we have asserted the constitutional rights and lawful powers 
of this Honse. Whenever we do otherwise we simply bring this 
House into a state of confusion and anarchy, so that no man here has 
any known title by the rules of law to Log orn which he occupies, 
and his constituency no power to enforce their right to his services. 
I have misunderstood my mission if I am not to determine this ques- 
tion by the rules of evidence and law heretofore prac 775 by courts 
and by the Committee on Elections, and the House itself. 

If we do not, then there is no need of suggesting any rule or mak- 

any law regarding these contests, because if we have the abso- 
Inte authority, the supreme power, with nobody to control our action 
from outside, if for that reason we—and in the 1 of a former 
illustrious member of this House, who came in just as the final 
vote was being taken in a contested-election case, and being told 
that both contestant and contestee were not particularly good or 
honest, and were, in the opinion of this person talking, d—d scoun- 
roin Oe said: Les, I know, but who is our d—d scoundrel ?” 
and being informed, was in possession of all the knowledge he de- 
sired to control his vote—if we are influenced by no higher con- 
siderations of duty than that, the country has enough of our 
services and we had better quit the business and go home. I want, 
however, to say that the suggestion above contains no intimation 
touching contestant or contestee. We have no d—d rascal on our 
side and charge none as to the other. [Laughter and applause. ] 
Mr. Moore obtained the floor. 
Mr, ae sess Will my colleague, as it is late, yield to a motion 

ourn 
Mr. MOORE. The introduction of m h was intended spe- 
cifically for yesterday morning, but Iwill make it now. I have some 
interesting reading. 

Mr. CALKINS. I will move to adjourn at five o’clock. 

Mr. MOORE. I will go on then. 

Mr. ATKINS. tee well; as you prefer. y 

Mr. MOORE. Mr. ker, before proceeding to the discussion of 
this case, with all deference and respect for the older and wiser 
members of our party who think differently, I wish now and here to 
enter my solemn protest against the shilly-shally pig-and-puppy 

licy of our managers, if we have any on this side of the House. 
We have a number of Republicans here, who know themselves to 
have been lawfully elected to seats upon this floor, now and for 
nearly five months past entreating this Republican House to give 
them an opportunity to presènt their claims for consideration. e 
Democrats oppose it. Of course we are not surprised at this; oppo- 
sition is their chief accomplishment. But when our own party 
friends, from whom we have a reasonable right to at least expect 
some sort of sympathy, deliberately decline from day to day to 
allow us to bring up the claims of these neglected associates, we 
think we have a just and valid right to feel deeply ieved. We 
have three contesting members whose cases, a many months of 
investigation, are now ready to be presented to this House with 
favorable reports, prepared with such care and cautious investiga- 
tion as will commend them, we trust, to the judgment and sense of 
right of every fair man in this House and in this country. We 
insist now upon their right to be heard. The Republicans of the 
South, they who have come up through great tribulation, will not 
longer excuse the party for this dangerous and unjust neglect of the 
highest privileges of these . namely, the right to 
pears, and possess their lawful but now usurped seats upon this 

oor 


Mr. Speaker, I shall make no threats. I have for twenty years 
voted and shall continue to vote the Republican ticket, no matter at 
what personal cost, and that cost is well known to many; but all 
other men are not so ingrained as I am into the principles of the Re- 
publican party ; and I warn this Congress to-day and the whole coun- 
try that unless they do simple justice, and do it reasonably soon, to 
these 5 contestants who have almost literally fought their 
way to the doors of this Honse, it will require no 2 oresight 
to see the Forty-eighth Congress in the ds of a round Bourbon 
majority and led by a Bourbon President. Why, even now Repub- 
licans are asking in vain, in many instances, and sometimes in ex- 
alted places here, for Republican support because Democrats occupy- 


to 


ing high positions are permitted to set up prior and superior claims. 
Can oor party be run successfully by allowing its enemies to ĉictate 
its polic 
I e al to an incapacity to understand or indorse such tactics. 
The democratic minority of this House will of courseobject. That is 
their business. Opposition is their party shibboleth, and obstruction 
is the political pabulum on which they live and move and have their 
being. Let them object; let them even filibuster if they will, but 
let the Republican majority go on in all proper efforts to conduct the 
ublic business, and if they are . by the Democratic minority 
oe facts go before the country, and then let the issue rest where 
it belon 
I confess that I am, and I think the country is, growing very im- 
patient with the milk-sop policy of our Republican majority here, 
and unless we decide soon to first seat the men who have been fairly 
and honestly elected, and then go on vigorously in the prosecution 
of the important public business for which we were sent here, I do 
not hesitate to say that the country will not do what it ought to do 
if it fails to repudiate our party at the very next election. A word 
to the wise is sufficient. 
Mr. Speaker, what I may say to-day shall be spoken from a busi- 
ness stand-point, and is intended to reach the business ear of the 


country. 

The legal aspects of the question will be left to the lawyers of this 
House for discussion. All the politics that I have look only to the 
promotion of the material interests of the country ; and any politics 
or party policy that does not, in my view, tend to promote peace and 
quiet, law and order, thrift and prosperity, commands neither my 
8 nor support. I desire, therefore, to be recognized as a 
purely business representative, speaking to the business interests of 
i Sida district, my own State, and my own country. 

e question at issue to-day is one which should be discussed in a 
spirit of fairness, without passion, without prejadiós, and without 
8 The time is past for crimination and recrimination ; the 
dead past, with its unpleasant memories, should be permitted to bury 
its dend; and we who are presumed to represent living issues should 
engage in their discussion with such calm and temperate investiga- 
tion as fitly become the representatives of a t nation * 
to be built upon the abiding basis of equal and exact justice to all. 
We should do right if we can: first, because it is right; and, second, 
because it is expedient. Let all the ends we aim at, therefore, be 
our country’s, and God’s, and truth’s. 

; It is our oma Arani 21 at kink of 28 eo tion States ae 
“ government of the people, for t e, and by the le,” an 
that every man has, or should have, aw ce in the choice of ita rulers. 
Is this boast true in point of fact? I pro , With the consent of the 
House, as briefly as may be, to show that in some portions of our 
country, at least, the facts do not support the claim. Following up 
this idea on the opening day of Congress I said: ‘‘In the interests 
of justice, in the interests of common fairness, in the interests of 

government and the civilization of the nineteenth century, I 
respectfully and solemnly protest in the name of the American peo- 
p against the administration of the oath of office to the Hon. James 

Chalmers, of the sixth district of Mississippi, to a seat in the 
Forty-seventh Congress of the United States.” 

That protest was made deliberately and advisedly, and although, 
as will be well remembered, our Democratic friends then thought it 
exceedingly funny, I wish now to repeat and emphasize it, even at 
the risk of detaching from the subject that earnest and serious con- 
sideration which its gravity demands. 

Mr. Speaker, I desire to impress upon this House, and ially 
upon the people of Mississippi and the nation, that I can have no 
8 motive of 8 to the occupancy of the contested seat 

y the honorable gentleman now in it; and am moved solely by a 
sense of med and responsibility to the interests of my Government, 
and my oath of office to faithfully try and serve it. 

Whether Hon. Mr. Chalmers or Hon. Mr. Lynch is to hold the 
seat now contested is a matter of comparatively trivial concern; 
but whether the candidate lawfully elected shall be kept out of it 
by unlawful means is a matter of consequence so grave and serious 
that it cannot be safely passed over by this House without patient, 
earnest, and faithful investigation. 

Was Hon. Mr. Chalmers fairly and lawfully elected? This is the 
simple question at issue to-day. I do not believe that he was; and 
furthermore, I do not believe that any fair-minded and unbiased 
member of this House even on the other side of it, will in his heart 
of hearts contend for it, The issue 1s so plain, and has been so gen- 
erally proclaimed by the American 2 press, that I presume 
there are very few general readers in the United States but have 
already come to the same conclusion irresistibly forced upon myself, 
and, no doubt, also upon the contestee. 

But why do I believe so? By what line of reasoning and argu- 
mentation do I arrive at my conclusions? It is due to the occupant, 
as well as my duty to this House and to the American people, as one 
of their Representatives, to give the reasons for my action, in order 
that, if in error, they may be combated by those who, if there be 
any such, may feel inclined to take the other view. 

ccording to the official census reports of 1880, the State of Missis- 
sippi contained a white population of 479,398, and a colored popu 
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lation of 650,291, me an excess of colored people in e 
of 170,893. The Dopula on of the counties com g the sixth dis- 
trict of that State alphabetically stated are as follows, namely: 


Counties. 


Colored. 


Making an excess of colored people in this district of 113,712, nine- 
tenths of whom I think it entirely fair to say would vote the Republi- 
can ticket if left in the free, voluntary, and undisturbed possession 
of their rights. $ 

Now, let us examine into the official vote upon which the honor- 
able genfleman claims his right to the contested seatand see if even 
a 8 of vague probability can be tortured so as to justify his 
absurd and unjust claims. ‘The official records are as follows, show- 
ing, first, the inspectors’ returns to the State commissioners; second, 
the number of votes rejected by the commissioners; and third, the 
commissioners’ final returns to the secretary of state, as per ap- 
pended tabulated statement, namely : 


| 
| Votes rejected by | Commissioners’ re- 


f arrera Be oom the commission- | turns to the secre- 
| "| ers. | tary of state. 
Counties. ſ 
2 — 
E 
© 
1,419 
403 
594 
1, 061 


The summing up of the above figures shows that the votes of the 
district returned by the inspectors of elections to the State commis- 
sioners were: for Lynch, 10,915; for Chalmers, 10,257; leaving an 
original majority for Lynch of 658. The votes rejected by the com- 
missioners were: for Lynch, 5,522; for Chalmers, 1,085; making in 
favor of Chalmers, 4,437. The votes returned by the commissioners 
to the secretary of state were: for Lynch, 5,393; for Chalmers, 
9,172, showing a majority for Chalmers of 3,779, notwithstanding the 
fact that the inspectors had already, as before shown, returned a 
ae sd for Lynch of 658. 

hat now, Mr. Speaker, is the inevitable conclusion that irresist- 
ibly forces itself upon every fair-minded man concerning the ques- 
tion under discussion? 

When we are otoi shown that the twelve counties Someone 
the sixth Con; 10 district of Mississippi contain only 37,91 
white population, including women and children, and a colored popu- 
lation of 151,628, or four times as many colored as white people, are 
we not unreasonably required to strain our credulity when asked by 
the honorable contestee and his political friends to believe that he 
received a lawful 8 of votes in that district? Suppose, by 
way of illustration, that we accept the rule which allows one voter 
for every five persons and apply it to the case in question; by that 
rule the white vote of the district would amount in round numbers 
to 7,600. Applying the same rule, the colored vote would amount 
= in round numbers 30,350, leaving a colored majority in the district 
of 22,750. 

But if the rule of one to five be objected to as in the interest of the 
colored people, suppose we take the rule of one to six, which, if par- 
tial to either white or colored, is certainly in favor of the former. 
Then while the white vote would be about 6,300, the colored vote 
would be 25,250, or more than four to one. Now, suppose, further, 
that one-tenth of the colored voters would if left unintimidated vote 
the Democratic ticket and that one-tenth of the whites would vote 
the ee og ye ticket. This would give an te Republican 
yote of 23,357 and an aggregate Democratie vote of 8,255, or, in other 
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words, a fair Republican majority in the district under any reason- 
able circumstances of not less than 17,000, or about three to one. 

I will not undertake to speak to-day of the methods known more 
particularly as „the Mississippi plan,” by which the State of Mis- 
nipp now sends a solid Democratic delegation to the Congress of 
the United States; because the discussion of this subject always an- 

ts Democrats, and I desire to avoid that, and, farthermore, I deem 
it altogether unnecessary in the presentation of my case, The sim- 
ple statement of the official figures is believed to be strong enough 
to carry conviction with it toevery man willing to be guided by truth 
and justice. Itis confidently believed that even a cursory study of 
the figures above preseuted will convince any reasonable man, of 
even the Democratic party, that if frand and violence and intimida- 
tion were not the habits in that district and in some others, also, of 
the State, the delegation to Congress would be as overwhelming! 
Republican as it is now Democratic. The existence of this disord- 
ered political condition is not a matter that any fair man will even 
question; and there are those now on this floor who personally know 
it to their cost. 

It is within the bounds of my own personal knowledge that there 
are business men in Mississippi, native and to the manner born, who 
vote regularly with the Bourbon party while secretly despising it, 
and who are led to do so only because the proscriptive and intolerant 
spirit of that ‘‘rule-or-ruin” party will not recognize the right of 
opposition, and because also that party teaches its adherents to ob- 
struct in every possible way business transactions with a Republi- 
can, One of the oldest and most respectable of that class, socially 
and financially, has only very recently . in my own ear, as 
if afraid it might be heard outside, that the political practices of 
that bulldozing party in Mississippi were simply beyond the pale of 
all Christian and honorable Presiden ; and it can be easily and philo- 
sophically accounted for. 

t is amatter of public record that the editor-in-chief of a leading 
Bourbon newspaper in the great southwestern Mississippi Valley, an 
organ of that party in Qpin ts has editorially urged that “small- 
pox should be written over the doors” of business men and mer- 
chants, and has actually succeeded, by this diabolical policy, in lit- 
erally breaking up and ariying out of the reach of his pernicious in- 
fluence reputable and respectable gentlemen, for no other reason than 
that they were earnest and conscientious Republicans, and yet in 
the same paper this editor has emptied gallons of ink in turgid ap- 
peals for new immi ts tocome into his section only to receive upon 
their arrival the same treatment in case they happened to bring with 
them their opinions and their manhood. If, therefore, the oldest 
and most conspicuous editor of this proscriptive party in that section 
has found profit in publishing such views, is it any wonder if the 
8 papers, taking their cue from this demoniac leader, 
shall fulminate from day to day their seditious imitations? Listen 
to the utterances of various Mississippi newspapers in the interest 
of the Bourbons The Lexington Advertiser said: 


Rub up your red shirts, patch up your artillery, and get up a full supply of 
“enth " for the campaign this All. There w will be no Federal wees che 
end of this election. 


Hear the Greenville Times, It said in November: 


Stri to the truth, the Democratic party is not a tical organization ; it 
isa ce committee. 5 


The Jackson Comet, on Oetober 25, said: 


If there is bloodshed on the 8th of next November, let no colored man say he 
was not warned intime. If you are satisfied with the government stay at home, 
for if a conflict should occur you know who will be the victims. 

Witness the following utterance in the Charleston News and Cou- 
rier, one of the most respectable of all the Bourbon organs. It says: 

Killing is not A 0 murder, and violations of law are not always a crime. 
There is an earlier law that of the statutes—the law of self preservation. That 
law was the guide and master in South Carolina in 1876, and it will be appealed to 
whenever there is any danger of a return to the vileness of negro rule. 


Now, this is what they said when the present contestant was 
elected, and just what they have said also in Alabama and wherever 
else the colored voters outnumber the whites. They do not recognize 
the great American idea of majority rule except when it happens to 
fit a white constituency; and are satisfied with it only when colored 
voters cast theirsu e for white Bourbons. The question of whose 
ox is gored makes to them all the difference in the world. Sir, this 
it is chiefly that has caused the deplorable condition in that State 
which we are here discussing. If these editors would but urge their 
subscribers to read both sides of all political questions, and then go 
and cast their legal votes 1 according to their judgment, 
material prosperity would begin from that GO day. 

One would 8 suppose that some formal public protest pe 
these ontrages would long since have beenmade by Democratic Repre- 
sentatives, especially by the very able and distinguished senior Sen- 
ator [Mr. LAMAR] from that State; but if such protest has ever been 
publicly delivered, notwithstanding he has but just now finished a 
general State 2 in which he was successful in winning asecond 
term, I have not the honor to see or hear of it. The country will 
watch with interest his course during his second term in the United 
States Senate to see whether the calcium light of his t abilities 
shall be thrown upon the side of law and order, or, as heretofore, be 
hidden when that question is at issue under the shadow of a Bourbon 
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bushel. He is too able, too distinguished, and too prominent a politi- 
cal quantity to safely rest longer under the imputation of silence. 
No wonder, under this condition of affairs, that less than 1,000 im- 
migrants came into the State during the year just closed, notwith- 
standing more than 600,000 were distributed during the same time 
among other States of the Union. 

The newly-elected goyernor of Mississippi makes, in his recent 
inaugural address, a plaintive appeal for immigrants to come in and 
help build up the waste places of that naturally rich State. The 
greatest of all authors makes one of his characters exclaim, ‘I can 
call up spirits from the vasty deep,” and another to answer him, “Why 
so can I, or so can any man; but will they come when you do call 
for them?” Now, itis a very easy matter for Governor Lowry to 
advertise to the world the great needs of Mississippi, but let him be 
forever assured that until the policy of his State is so fixed and un- 
derstood abroad as to protect all shades and all classes in the fulland 
free exercise of their religious and political convictions, immigrants, 
with sense enough and vigor enough to seek new homes will never 
select that State as a place in which to raise either their families or 
their fortunes. 

This is an age when freedom is asserting herself, and when the 
pre of the narrow past must give place to the broadening and 

iberalizing spirit of enlightened pro If he really desires to see 
his State grow ciel OSSA let him first impress the people that the 
laws must and shall be strictly and impartially enforced upon all 
classes equally and alike, and that, no matter what the opinions of 
any man may be, all shall have the free and untrammeled right to 


openly and freely proclaim them. This is the way to get immigrants 
= ta is the 1 to make Mississippi rich, 9 prosperous, 
and happy. 

Only a 1 5 short time ago this House was bly entertained 
by the honorable gentleman and accomplished Hibernian orator from 

ew York, Mr. Cox, in a very proper defense of the rights of foreign- 
born and naturalized citizens of his own complexion. He then very 
wisely said that— 

When a nation is fo 


z pes Sah rege ent ns po eee dea ry nerne od 
ecadence. Nay, already dead primal purpose, 
exultant spirit of nationality 9 honored 


When a man ceases to be worthy of the — be 
nation fails ve its protection 
turalized 


for it has lost the 


be worthy of respect by its citizens. our 
3 before mankind in its duties, whether it be a foreign-born or a unt 

Now, these be brave and commendable niga ane, thecountry will 
watch with some degree of interest to see i distinguished and 
honorabie gentleman will raise his potential voice to insist upon the 
same rights for his native-born fellow-citizens who have for so lon 
a time been deprived of them inthe sixth district of ee Bey fl an 
for no other reasons than that they honestly believed the Bourbon 
party to be an enemy to freedom and to progress, and because, fur- 
thermore, their skins happened to be of a dusky hue, 

I know that when the question of a free ot has been an issue 
our good friends on the other side have had so jealous and sacred 
a regard for the venerated principle of “State sovereignty” as to 
oppose all national measures calculated to guarantee American citi- 
zens in their lawful franchise. But when, as for instance, a very 
few days ago, the question of large appropriations for citizens of 
their overflowed States was an issue, then, indeed, were they ready 
to vote witha wise and unanimous alacrity to throw ‘‘State sov- 
ereignty” to the dogs, and to conveniently forget all their constitu- 
tional scruples upon that erstwhile favorite, and almost apotheo- 
sized pag It may not be altogether charitable to press upon our 
good friends on the other side this eloquent inconsistency, but the 
3 is so inviting as to be quite irresistible. 

The almost universal Democratic re; which has been suddenly 
and une tedly developed for the late President of the Repub- 
licans, is, if sincere, greatly to be commended; and it is gratifying 
to see distinguished Democrats on this floor now quoting approy- 
ingly from his speeches. 

n August 6, 1880, Mr. Garfield said: 

So long as we live we will stand by these black allies. We will stand by them 
3 Load pint faras — = Mex or white, . out the U In une 
there ia all the beneficence of eternal justice, and by we will stand forever. 

Of course every Democrat in this House, particularly from Missis- 
sippi, now heartily indorses this utterance. 3 

ut permit me just here, Mr. Speaker, to express the opinion that 
in spite of all this the“ Mississippi plan” has at length substantially 
run its course; and that this House has seen the last solid Bourbon 
delegation from that State that will ever be witnessed upon this 
floor. The better people, even of their own party, are becomin 
heartily disgusted and nauseated with these disgraceful doings; an 
evidences are daily accumulating of their earnest dissatisfaction 
with the home situation. 

Listen to a late utterance of the Democratic Vicksburgh Herald, 
which says, in words that every American citizen should read: 


Bourbon virus is the deadly leaven which is pp rete. apo the very 
best elements of the social fabric in oreg i. If —.— sentiment does not 
re 


and t 
thank Bourbonism for all this. cu gig. eager ter A page 3 
conceal the deadly poison that lurks in the body: politic of Mississippi. all 


demand and enforce a change. Let 
ow high or influential they may be, if they are the apologists of peri 
of Im Mi 


all refuse to support men, no matter 

0 ary, hypoc- 
risy, and intolerance, There are the Gospel pp who en- 
courage the destruction of the 28 and the blighting of the growth of the new 
South by countenancing this Bourbon damnation. Such a course is enough to 
vomit the devil with disgust. 


Let not the people of that party charge me with speaking plainly. 
I have said nothing half so severe as this. My residence is very near 
the line of Mississippi, and my commercial business largely within 
the territory of the sixth district; and I feel all the more personal as 
well as 3 interest, therefore, in the e, quiet, and order of 
its people. I am almost as familiar with the business people of the 
sixth district of Mississippi as I am with those of my own; and wish 
here to put thus publicly on record what I know to be the views of 
the better classes, the old Henry Clay Whigs and the Douglas 
Democrats of that rich and productive district, but who have not 
now here any one to speak for them. These minority classes are made 
up largely of quiet, unobtrusive, debt-paying men, who are heart and 
soul opposed to the Bourbon bulldo: practices, but who, on ac- 
count of their minority, and fear of violence from the irresponsible 
and lawless Bourbon majority, submit in silent acquiescence to what 
they in their hearts despise, simply because of their bodily fear, and 
because also of the danger to their property from these same pesti- 
lent law-breakers and elie oe of the public peace. 

But the chief trouble with Democrats is that, although professing 
to favor law and order, they refuse to aid by their practice in sus- 
taining it. If Republicans allude even amiably to kuklux outrages, 
they vociferously deny the existence of such an order, even though 
at the very moment the speakers themselves may be leaders of the 


gang. 
Now, let it be borne in mind that the plaintiff, Mr. Chapline, is not 
a “ Yankee,” but a confederate soldier, who fought throughout the 
rebellion; a native of South Carolina, but who, the termination 
of the war, removed to Arkansas with his family. He is an educated, 
intelligent man, and awaking to the belief that the Republican party 
romised more henceforth to benefit the country than the moribund 
mocracy, determined to run as a candidate on the Republican 
ticket, with what results let the e iog official records show. 
I ask the Clerk to read the paper I send up. 
The Clerk read as follows: 


Circuit court, Monroe County, Ark.—J. B. Chapline, pliff., vs. T. W. Hooper, deft. 
In matter of contest of election held in said 2 for county and probate * 
Amended complain > Jaage 


The plaintiff, by way of amendment to the original complaint filed herein, by 
ash The detendant T. W. He since the filing of the original complaint has 
A t T. W. Hooper, e e orig com t 
received his commission from the gov. of the State as bate and county judge 
of Monroe County, Arkansas, and i as such judge and has been regu- 

larly inducted into said office. 

II. Complainant further states that since the filing of the original complaint 
herein many evil-disposed persons, favoring the course of defendant, have resorted 
to unlawful and criminal measures for the pi of intimidating complainant 
and forcing him to withdraw from this contest and the lawful assertion of his 
rights. That on the night of the 18th day of September, 1880, a cofin was placed 
b er ee persons in complainant's yard and marked thus: J. B. 
C ber take timely warning. Thus to all damned rascals." That on the night 
of the 19th tember, 1880, an armed mob of twelve men, with blackened faces 
or black masks over their faces, surrounded the house of Wm. H. Tugwell, one 
of the jud of the election in Jackson Township, Monroe County, Ark., who 
was then lawful custodian of the duplicate tally-sheet and poll-book for that 
township, and by unlawful force and menace compelled the said Wm. H. Tu 
to surrender and give up to them the said tally-sheet and poll-book ; that 
unlawful acts have created much fear and alarm in the county of Monroe, and 
clearly indicate a secret, wi read y to deprive complainant of his 
la rights in defiance of law. 

III. Premises 
to the office of county and probate judge of 


courts of Monroe 3 Arkansas, and that a copy of the record 
certified to the gov. of the that 


require. 
JOHN HALLUM axp 
G. W. L. KANAW. 


AH, 
Attys for Ply. 
STATE OF ARKANEAS, sid sinks 
Monroe County: 
J. B. Chapline states on oath that the matters and facts stated in the foregoing 
amended complaint are true to the best of his knowledge belief. 
J. B. CHAPLINE. 


Subscribed and sworn to before me ọn this the 27th 5 of September, 1880. 
HENRY BATEMAN, J. P- 


Mr. MOORE. And in speaking of “kuklux ” I do not mean to as- 
sert that there is now in existence an organized bandof them. On the 
contrary, I hope, for the honor of the South, that there is not; but if 
any Democrat in this House denies their existence in the last Presi- 
dential campaign, I ask only his attention to the court records of a 
Southern State, of ten witnesses, eight of them Democrats, in the 
bundle of testimony contained in this pile of papers now held in my 
hand, which I ask may be printed in the RECORD as an appendix 
hereto, and as occurring within the bounds of my own knowledge. 
I have no e (as I know Democrats will charge) to flaunt 
the bloody shirt,” alluded to by the honorable gentleman from New 
York [Mr. Cox] on yesterday, but simply to let the country know 
what the kuklux Democrats are doing. Many good people far away 
from the scenes of these outrages cannot understand and are not 
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I mention 


prepared to realize the possibility of such a condition. 
them, therefore, that the country may be authentically informed of 
the official facts. 

nee i needs peace; she needs 


ropan she needs a new infu- 
sion of enterprise, and this she get whenever it is under- 
stood all over the country that a man is as much a man in that 
State as in any other part of the nation; that the laws there will 
jealously guard and protect him in all proper and just conduct, and 
when the right to vote and have it counted becomes in reality as 
wellas now, in Bourbon phrase, “ — preservative of all rights.” 
When this is done, then indeed may Mississippi expect to begin to 
bud and blossom as the rose. 

But let it never be forgotten that there is no ray of hope for the 
prosperity of the State under Bourbon rule. That party presents no 
attractions or inducements to the men of business, the men of enter- 
prise, the men of progress. It is a hinderance instead of help to all 
men who would go forward. Ever since it was driven ignominiously 
from power, more than twenty years ago, it has invented nothing, 
discovered nothing, and done nothing but hinder, and haggle, and 
obstruct. Without the wisdom or courage to devise or urge heroic 
measures to benefit and build up the nation, it has spent its feeble 
though malignant efforts to block the wheels of legislation, and 
thereby compel Republican consent to Bourbon measures to promote 
gigantic frauds like those here complained of. In Mississippi it has 
passed the election laws under which the present contestee has al- 
ready fraudulently held not only two seats in this body, but is now 
here illegally and unblushingly claiming a third. In the language 
of another: 

It has done these things in shameless violation of law, with no member repre- 
senting the minority. In going through the form of appointing a nominal oppo- 
aooi when they have the ng to even do that, weed ect some knave who will 
basely serve them or some idiot who cannot detect their misdeeds. The majority 
are scared off in some localities, obstructed by tricks in some, and counted out in 
others. If the crimes committed against the ballot-box are brought to the notice 
of Posey juries all but the most flagrant offenses are ignored. e trial of those 
indicted is a mockery. Their accomplices and friends sit on bag pd and listen to 


what they know is flat from others of the . Pleas o ty are made 
in Federal courts on rp rp (afterward 5 that ise 


be nom- 

Now, mind you, this is not mine nor that of any other Republican, 
but the vigorous and earnest language of a ep REE Democrat who 
has become tired of the“ 5 plan“ and desires to have it 
squelched. There are in the Uni States according to the census 
reports 6,580,793 colored persons, each of whom under our Constitu- 
tion is as much a citizen and equally entitled to the rights thereof as 
any other class within its jurisdiction. Have they even one Repre- 
sentative upon this floor to by pies for them? They constitute about 
one-eighth of our entire population, and yet while, if divided accord- 
ing to numbers, they would have about thirty-six members in this 
House, now they have not a single Representative save and except 
the worthy though solitary contestant whom our Bourbon friends in 
their magnanimity are now trying to bar out only because of his 
tinted skin and that he votes the Republican ticket. They bring no 
charges against his character, except that his father is said to have 
been a white Democrat, and I am sure we can trust to the generos- 
ity of gentlemen on the other side to forgive that; everybody says 
he is a worthy man; even the gentleman employed to defend the con- 
testee admits this. 8 few days ago, before the Elections Com- 
mittee of this House, Hon. Casey Young, my Democratic predeces- 
sor, in an able argument for the contestee, said: 

I will say for the contestant that his presentation of his own case before this 
committee on yesterday was so forcible, able, and admirable that if the argument 
had then closed without opportunity for reply on our side he would have ed 
FFF 0 
w „ 
mental caliber he is, . a doubt, the foremost man of fhis country. 
Only listen: ‘‘in point of intelligence, character, honesty of pur- 
pose, and mental caliber, he is, without a doubt, the foremost man 
of his race in this country.“ Then why not give him his seat? The 
only answer is, and be it spoken to the eternal shame of Democracy, 
he is a man of color! 

Sir, if there should happen to be upon the other side of this Cham- 
ber any incipient or embryotic candidates for President of the United 
States, let them pause and weigh well the consequences before cast- 
ing their votes to keep this lawfully elected contestant out of the 
seat to which he is fairly entitled. For 1,100,000 colored voters at 
the next Presidential election will not likely forget or forgive the 
men who can so far outrage the rights of freemen as to place them- 
selves npon record as enemies of the very fundamental principles of 
free government. And in this connection it will be interesting to 
note the remarks made by a distinguished Mississippi Senator (Mr. 
GroRGE] in the United States Senate on the 6th instant. 

In a discussion of the Chinese question, he asserted that “the time 
may come—it is not here now—when the relations of another race 
{meaning the negro] to American citizenship must be discussed,” 
&c.; and when he asserted, substantially, the old proslavery dogma 
that the Government was made by white men only for white men. 
Now, in view of the high official position of the honorable gentle- 
man, and of the fact that he is credited with being the original au- 
thor of the “ Mississippi plan,” and that a large majority of the law- 
ful citizens of his State are now composed of the class for whom the 
relations“ of citizenship ‘must be discussed,“ it becomes a matter 


of gravest moment to the whole country, the disposition he proposes 
to make of this six and a half million colored people. Mr. Speaker, 
if I could catch the ear of her bulldozed people I would say to them, 
throw off your Bourbon shackles and, plunge with us into the resist- 
less current of progress, which is now rapidly carrying our beloved 
country to heights of grandeur that eye hath not seen, nor ear heard, 
9 hath it entered into the heart of any Democrat to con- 
ceive of. 

Now, Mr. Speaker, the remedy for this disgraceful condition of 
things lies in a public sentiment behind these minority classes that 
will embolden them to openly assert their rights, and to create this 
public sentiment I believe it to be the duty of the great Republican 
party, beginning with the President of the United States, to so sha 
the national policy and appointments that these honest, hard-work- 
ing, debt-paying classes may be so protected in their principles, their 
persons, and their property as that they shall be made unmistakably 
to see that their every business and political interest is legitimately 
identified with this great party of fair play and progress—the only 
party that offers any future, especially to the ambitious and rising 
younger men of the nation. Send them not only sympathy but sub- 
stantial assistance, 

The Bourbon Democracy offers absolutely nothing to the 
men, the live men of Mississippi and the nation. 
to put it as mildly as possible, a party of negation. 

hey opposed the nationality of the country; they opposed the 
emancipation of the slaves; they opposed each and all the amend- 
ments to the Constitution; they opposed the suppression of the Ku- 
klux Klan; they opposed first the casting and then the counting of 
honest, legal votes; they opposed the suppression of polygamy and 
polygamists; they op first the substitution of the present wise 
for the pernicious old „ wild-cat” system of money; and they are 
now opposing, with whatever bull-headed blindness and stolidity 
they can combine, all efforts to continue the wholesome existing sys- 
tem of national banking in the hope of reinstating the old and repu- 
diated State-bank system, which rendered it necessary for every man 
to travel constantly with a counterfeit detector in his pocket. They 
oppona a national system of education for the ignorant, fearin 
that thereby the poor iy hi might receive a pass js Psonic 
benefit. In short, they have ever opposed each ne 5 all measures 
tending in any way to elevate, ennoble, and magnify the greatness, 
glory, and credit of our pation. God forgive them, for they have 
not the ability to comprehend the magnitude and splendor of their 
wicked stupidity. 

Finally, Mr. Speaker, I shall make no appeal to the honorable and 
respected gray-beards, the Ephraims on the other side of this Cham- 
ber, because they are already inextricably chained to the mummied 
and moss-grown idol of Bourbon prejudice ; but to the younger mem- 
berson that side, and generally to the young men of the nation, whose 
blood flows warm within, and to whom hope, with her taper finger, 
now stands temptingly beckoning, I would plead to shun, to avoid, 
to flee from this repulsive party, this party which, if it does not openly 
advocate, at least secretly connives at, the perpetration of those mon- 
strous crimes that so shamefully characterize this case, and soseriously 
smirch the good name of Mississippi and the new South; a party 
whose watchword is obstruction, whose policy is opposition, and 
whose practice is continued resistance to progress; a party whose 
touch is contamination and whose principles are poison; a party 
whose mole-like eyes are firmly set inthe back of its head; whose 
wasted time is dedicated to the memory of the repudiated resolutions 
of 1798; whose antediluvian and sluggish thoughts are ever gropin 
amid the decayed political ruins of the long-forgotten past, an 
whose whole existence is sorrowfully spent in vain and futile efforts 
to resurrect the fossiliferous remains of the paleozoic period. [Ap- 
plause and laughter. ] 


aspirin. 
hey are Soniy 
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State of Arkansas, county of Monroe.—J. B. Chapline, plf., vs. T. W. Hooper, deft. 
Depositions before R. C. Lanford, J. P., in the matters of contested election. 

The d ition of W. S. Dunlap, taken in the town of Clarendon, on 21st day 
of September, 1880, at the office of the circuit and ST clerk, in said town, to be 
read as evidence in the action pending between J. B. Chaplins as plf. and T, W. 
Hooper, defendant, in the circuit court of Monroe County, Ark., at the next term 
thereof after this date: 

My name is W. S. Dunlap. I live in Monroe County, Arkansas. Iam 46years 
of Iam clerk of the probate and county courts of said county. I received 
the returns of the election From Jackson Township on evening of the 8th of mek 
about two or three o'clock, from W. C. Swift. who was one of the judges of the elec- 
tion of that township, (Jackson,) which was held on the 6th of Sept., 1840. There 
was no tally-sheet retu from that township by said Swift or any one else. 
3 these returns T. W. Hooper received 109 votes for the office of county 
and proba’ oh rg of the county of Monroe and State of Arkansas, and J. B. Chap- 
line received #4 votes for the same office. 

My occupation as clerk of circuit and courts gives me opporre to be familiar 
with the handwriting of the majority of men with whom I transact business in this 
county. I recognize very readily the handwriting of prominent business men of 
the county. I am acquainted with the handwriting of many different persons in 
the county. I have examined the figures indica the total votes received by 
plaintiff and defendant in Jackson Township, and I find them in a different hand- 
writing from that in which the poll-books were made out, and the ink appeared to 
be a little darker from that which the poll-books were made with. Upon examina- 
tion of the poll-books evidence of erasure at the point in the poll-books indicating 
the votes received by plaintiff and defendant in that township; by holding the pa- 
poup before the light I can see that the . e poiut 

dieating the total vote received by the plff. and the deft. in that township. Ido 
rot believe that it would require the experience of an expert to discover that fact. 
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The poll-books were in this condition when they came into my possession. The 
total vote received by the plaintiff, J. B. Chaplain, for the office of county and 
-probate judge, as shown by the election returns in my office, is nine hundred and 
Tort -five, and the total vote received by the defendant, T. W. Hooper, as shown 


by the returns in my office, is nine hundred and fifty-six. Upon the assumption 
that me pif., J. B. Chaplain, received one hun: and seven votes in Jac 
Towns! 


, and the deft., Hooper, only ninety-six in the same township, Chap- 
Jain w 8 7 The defen 
«ceived his commission as county and probate j 
he has been qualified and inducted into office. 
Township in my possession also. The returns from Duncan Township are only 
signed by two of the judges, and the judges make the following statements un- 
der the head of remarks on the poll-books: there were six more tickets 
in the ballot-box than the total on the poll-books. Seven tickets were not num- 
bered.” I have evidence that these unnumbered votes were counted for State offi- 
‚cers, but I cannot say whether they were counted for tiff or defendant, ornot. 
This evidence I give from the poll-books. As shown 2 returns the 1 
received two hundred and two votes in Duncan Township and the defendant re- 
ceived one hundred and fifty-six votes in the same township. 

The poll-books from this (Duncan) township were Senet by only two of 3 
of the election in that precinct. But the ee in that Kid yen all signed the 

ll-books as to the total number of votes cast, and only two of the i Judges certi- 

as to the number of votes cast for all of the tes. From the poll-books 
from that township it is evident that six of the unnumbered votes were counted 
for the State officers, but the poll-books give no evidence that they were or were 
not counted in the election between the plff. and the deft. 
W.S. DUNLAP. 


tify that the foregoing deposition of W. S. Dunlap was 


Given under my hand this the 20th day of September, 1880, 
R. C. LANFORD, J. P. 


STATE OF ARKANSAS, Monroe County, s8: 

This day personally appeared before me, the undersigned, a justice of the peace 
within — for — ‘Township, Monroe County, Arkansas, Pe Edwards, after 
being by me duly sworn, d and says that on the 21st e tember, 1880, 
he dativered a true . of the within notice to named T. 
W. Hooper. 1 

ASA + EDWARDS. 
mark. 

Subscribed and sworn to before me on this the 21st day of September, 1880. 

HENRY BATEMAN, J. 


J. B. Chaplain vs, T. W. Hooper. Depositions. Filed Sept. 25th, 1880. W. L. 
Dunlap, clerk. J. B. Chapline, by John Hallum, his att y. 


In the cireuit court of Monroe County, Arkansas—J. B. Chapline vs. T. W. Hooper. 
In matters of contested elections for county and probate judge. 


ToT. W. Hooper, defendant in the above-styled cause : 

Take notice, that I will, on Thursday, the 23d day of ber, 1880, at the store- 
house of Jacob Johnson, in the town of Holly Grove, Monroe County, Arkansas, 
within legal hours, to take the depositions of John Johnson and others, 
before R. C. Lanford or some other officer authorized to administer oaths, to be read 

as evidence in behalf of the plaintiff on the trial of the above-styled cause, when 
SOE PE OEE YE mee dase apnea ni cp aan ah mbar ran teas so. This Sept. 
Ail of the witnesses are staunch Democrats, except J. K. Whitsonand Augustine 


D. Bury. 
JOHN HALLUM. 


‘State of Arkansas, county of Monroe.—J. B. Chaplain, plf. vs. T. W. Hooper, deft. 
In the Circuit Court of Monroe County, in the matter of contested election for 


‘county and probate Judge, 
The deposition of J. L. Johnson, An D. Berry, and C. C. Herring, taken 
ohnson, in the town aay 


on the day of September, 1880, at 2 of J. L. 
‘Grove, to be read as evidence in an action between J. B. Chaplain. plif., and T. 
Hooper, deft., pending in the circuit court of Monroe County, Arkansas. 

=e witness, J. L. Johnson, after being duly sworn, deposes and says as follows, 
to 7 
My name is J. L. Johnson. Iam -three 


were 
Coak and J. W. 3 1 — Ro! 
The next morning W. M. Walkup was a ted .. 
Roberts, to finish counting the ballots, which amounted to 81 votes that were then 
x. 


in the bo: ` 
The Suge were opened atthe usual hour, and the voting continued until the noon 
recess for dinner. When we adjourned for it was a matter of discussion 
between us as to where the ot-box should remain while we were % to din- 
ner. I was in favor of it renmining at the place of voting, and one of the clerks 
was in favor of it remaining at the same place, but we were overruled by the other 
judges. I went to dinner and left the ballot-box in charge of the other two judges. 
e were gone to dinner about one hour, when we to the place of voting; 
and up to the time of ohani Beer polls three hundred and fifty-nine (359) votes 
were vast. The ballots were handed to me and I folded them, called the name of 
the voter, and handed them to the next ju T A. who numbered them 
and called the numbers, and he passed them to Mr. Kelly, the other judge, and he 
deposited them in the ballot-box. 
know that every vote cast on that day was numbered, and I know that three 
hundred and fifty-nine is all that was cast. Mr. Coak, one of the judges, had 
charge of the key to the ballot-boxallday. He locked the ballot-box in the morn- 
ing before the voting commenced, and put the key in his pocket, and when we 
went to count the vi he handed the key to me to unlock the box, and I found 
the box already unlocked; but when, where, or by whom unlocked I can't say. 
I took the tie out of the box as we counted them. I commenced taking them 
out from the top, and took them out just as I cameto them. The first vote I took 
out was numbered, and out of the first ten tickets counted out of ballot-box and 
taken from the top, seven of them were not numbered, and I called the attention 
of the other Wi to the fact that the box was unlocked and seven tickets not 
numbered. en this irregularity was discovered by 5 the count 
for about half an hour. We then got into a dispute about the matter, and I charged 


that the ballot-box had been stuffed, egies got mad, because he had been in 
charge of the ballot-box, andI suppose he dered it a reflection on him. These 
slog gore tickets were Democratic tickets. These seven unnumbered ball 
were 8 
in this cause, y 

the votes were all counted out I went out to attend to some private business. This 
was from about ten o'clock a. m. on the day after the election, until about five or 
six o'clock p. m. of the same day; and Mr. Coak, one of the ju came after me 
to 4 sna sign the poll books. I went with him and examined the poll books, and 
declined to sign them, forthe reason that I knew the frand related above had been 
8 and I did not know to what extent the fraud had been practiced, and 

waa nnwilling to sign any name to anything that was frandulent. 

The Democratic tickets were of two ; one kind wason thick white paper, 
and the other was on rather cream-colored paper, and thinner than the others. 
The Republican tickets were also printed on two kinds of paper, as follows: one 
kind was on blue paper, and the other was on the cream-colored paper, like the 
Democratic tickets alluded to above. I don't know who delivered the poll-books 
to the clerk. I had nothing to do with that part of it. And further the deponent 


sayeth not. 
J. L. JOHNSON. 


Augustus D. Berry, being duly sworn, bap rey end says: 
My name is Augustus D Berry. I am fifty-five — old. I am a qualified 
voter, and I reside in Duncan Township, Monroe County, Arkansas, was in 
the town of Holly Grove in said to ip, county, and State on the 6th of Sep- 


were completing the 
candidate for a 
io tickets in the ballot- 


rep = would count them. The unnumbered balloi 
were counted for T. W. Hooper, the Democratic candidate for county and probate 
judge, and Mr. Johnson, the other judge, refused to sign the poll-books. 


AUGUSTUS D. + BERRY. 


Attest: JOHN HALLUN, 


C. C. Herring, being duly sworn, de as follows: 

My name is C. C. Hate Iam thirty-nine 

Holly Grove, Duncan Township, Monroe County, Arkansas, and 
clerks of the election held here on the 6th of September, 1880, for State 
officers. en the ballots were being counted seven unnum 

found in the ballot-box. They were counted, and the fact of their bein 
bered was written on the -books. I heard Mr. Whitson, the Republican can- 
didate for Representative, protest t those unnumbered ballots coun’ 
and his protest was disregarded. Ido not remember whether those unnumb: 
tickets were or not. I was sworn as a clerk of the election to record 
the names of the voters as their ballots were in, and I always do my cuy 
as near as I can, and I did record all of the ballots as they were handed in. 
don't know how those unnumbered ballots got in the box. I remember that there 
was three hundred and fifty-nine (359) ballots deposited that were recorded and 
that there was six (6) more ballots found in the ballot-box = 7 57 i Lin eas 


unnum- 


STATE OF ARKANSAS, County of Monroe: 


evidence that — 9 2 should give in this 


and nothing but the truth, and their statements reduced to writing by me in their 
Sea e attorney for plaintiff and the deponents being present at the exam- 
nation. 


Given under my hand this the 23d day of September, 1880. 
R. C. LANFORD, J. P. 
Summons.—Action by ordinary proceeding. 
The State of Arkansas to the sheriff of Monroe County: 


You are commanded to summon T. W. Hooper to answer on the Ist day of the 
next September term of the Monroe circuit court a complaint filed 1 57 him in 
said court by J. B. Chapline, and warn him that upon his failure to answer the 
complaint be taken for confessed; and you will make due return of the sum- 
mons on the Ist day of the next September of said court. 
Witness my hand and the seal of said court this 15th day of September, 1880. 
W. S. DUNLAP, Clerk. 


CLARENDON, ABK., Sept. 15th, 1830. 
I hereby deputize H. B. Bateman to serve the within summons. 
A. McMURTRY, Sherif. 
STATE OF ARKANSAS, County of Monroe: 


I barony Secon hep I have, on this the 15th day of September, 1880, en 
the within by lea he correct copy of the within with Mrs. T. W. Hooper, 


wife of the said T. . A. McMURTRY, Sheri 
By HENRY B. BATEMAN, 
Special Deputy. 


STATE OF ARKANSAS, County of Monroe, ss: 


We, W. H. Tugwell, Nellie Tugwell, his wife, James Tugwell, John Tugwell, 
L. A. A. Doherty, G. W. L. Kanawah, and John Arthur Wilhite, do 3 
swear that on this Friday night, Sept. 17th, 1880, we severally and jointly count 
the votes as marked on the tally-sheet of the poll-books of the election for State 
and county officers held in Jac 9 3 in Monroe County, Arkansas, on 
the 6th day of September, 1880, at the house o W. II. Tugwell, on the day and at 
the tinie first above written, and we each solemnly swear that said y-sheet 
showed at that time that W. M. Mayo, candidate for State representative from 
said Monroe County, received at said election one hundred and votes. 
that J. K. Whitson, candidate for the same office, received ninety-five votes; and 
that T. W. Hooper, candidate for county and probate judge of said county, received 
at said election ninety-six,votes, and that J. B. Chapline, candidate for the sameoffice 
of county and bate judge, received one hundred and seven votes at said elec- 
tion ; that in com g said votes as specified in detail with the total votes as 
recorded in said poll-books and as certified to by the several officers of said elec- 
tion showed that W. M. Mayo, candidate for representative in the State Legisla- 
ture from said county, — 2 one hundred and thirteen votes at said election, 
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and that J. K. Whitson, candidate for the same office, received ninety-five votes at 
said election; and that F. W. Hooper, candidate for county and probate ju of 
said Monroe County, received ninety-six votes at said election, and that J. B. 
Chapline, candidate for the said office of county and probate judge, received one 


hun and seven votes at said election, as was and is shown by the poll-books 
in the footings of the votes cast for each of said candidates for each of said offices, 
and that at the time of this com n and examination said tally-sheet did not 
show any scratches or erasures in any of the tallies marked thereon, which tallies 
were footed up in lead-pencil on said tally-sheet. É 
That the footings on said tally-sheet marked in lead-pencil shows that in the 
vote for county judge the res 107: were written over the figures 100. In the 
footing of the votes cast for J. B. Chapline for that office, when we severally and 
jointly counted the votes for said Chapline for said office of 8 the tally 


that hundred and seven were the . footings 
peg oka for t fed for on that day at that el 


in the -books for the several candidates vo ection 
they, the footings, were all in and that none of the fi for any of said 
offices were scratched, inter! obliterated, blurred, or written over in any man- 
ner whatever, and said f. in said -books were all in ink, and were, or 


on. 
725 witness whereof we have each hereunto severally set our respective hands 
and seals the day and year first above written. 

W. H. TUGWELL. 


to be, duly certified to by the officers of said electi 


G. W. VA 
JOHN ARTHUR + WILHITE. 


mark. 
Sworn to before me this 17th day of Sept., 1880. 
P. W. FOSTER, J. P. 

MONROE County, Arkansas : ji 8 

P. W. Foster, a d ualified and active justice of the peace, lor Mon- 
ee ANA MiS V 
votes for . M. Mayo, candidate for 
State for said county, and the tally: he 
thirteen votes for office at the election held in said county in Jackson Town- 
ship on the 6th day of Sept., 1880, and that J. K. Whitson received ninety-five votes 
for the same office at port 9 election ; and that T. W. Hooper, candidate for the office 
of county and probate judge of said county, received ninety-six votes, and that J. 
B. Chay candidate for said office of county and 3 judge, received one 
ae and — 1 votes, as shown by the tally on tally-sheet, which votes I 
seve: coun: 

And {also certify that the poll-books showed that the totals of the votes for 
each of said offi candidates for each of said offices, were as follows: W. M. 
Mayo, one by and thirtee J. K. Whitson. n -five votes; J. W. 
Hooper, ninety-six votes, and J. B. Chapline, one hundred and seven votes, and 
that each of said totals in said poll-book were written in figures and were not 
blu: interlined, , or written over in any manner whatever. In witness 
I have hereunto set my hand and seal this seventeenth day of September, 


P. W. FOSTER, J. P. 


Monroe circuit court, September term, 1880.—J. B. Chapline, plf., rs. T. W. 
Hooper, deft. Complaint at law. 

J. B. Chapline complains of T. W. Hooper and allies ; that he is a citizen of the 
United States and of the State of Arkansas, and for five years last past has been a 
resident and citizen of Monroe County, in the State of Arkansas; that he is more 
than twenty-five r of a man of upright „of good business edu- 
cation, and a resident of the State of Arkansas on the 6th day of September, 1880, 
and for more than two consecutive years prior to said 6th day of September, 
and a resident of Monroe County for said 


6th da; 
at 

office of county and probate Judge for Monroe County, Arkansas, two hundred and 
thirty-nine 239) leat Rave! yt ninety-nine (99) legal votes, 
and the same was so counted and retu: by the judges of election; that at said 
election J. B. Chapline received for the office of county and probate judge for 
Monroe County. the State of Ark., in the township of Cache, in said county, 
one hundred a 


said county, the plaintit, 
e coun 


the office of county and probate judge of Monroe County, in the State of Arkan- 
sas, one hundred and forty-four 140 W. Hoo: 

legal votes, of which were 
election; that in the township of 
Richland, 
bate ju 
votes, 


said defendant, T, W. Hooper, received for said office L ninety-nine legal votes. 


Koning that the plaintiff received one hundred and sixty-one more 
legal votes than defendant in said Duncan Township, still two of the udges 


A was made, said judges of election counted the 
ballots and declared that said J. B. Chapline received two hundred and two (202) 


1 
eee received one hundred mo fifty-six legal votes; whereas 
fact two hundred 


ninety-nine (99) J voters 
d fram was 80 3 that 


one of the three judges told, in substance, the said judges of election that the bal- 
lot had been ch: that the unnumbered ballots and the ballots numbered on 
this white paper were ballots that were never voted, and be refused to sign the 
election returns on account of said fraud. The law requires each ballot to be num- 
bered and the y that changed said ballots failed to number seven of the bal- 
lots putinto the ballot-box asa substitute for the ballots actually voted by the 
voters of said township, and the remainder of the ballots substituted were upon 
thin white fares. different from any ballots that were voted at said precinct. 
Said party put into the ballot-box six more ballots than were voted, and the 
judges of election, or a majority of them, counted for the State officers six more 

ots than were voted. All of which action in changing ballots and counting 
the substituted ballots was illegal and a fraud upon the rights of the plaintiff as 
well as upon the rights of the legal voters of Monroe County. 

That at said election in the township of Jackson in said county there were one 
hundred and seven legal votes cast for said punen J. B. Chapline, for said office 
of county and probate judge for Monroe Côunty, Arkansas; and for said T. W 
Hooper, for the same ofice, ninety-six legal votes were cast, and the votes were 
so counted and announced by the judges and clerks of said election before the 
dispersed from the place of voting; but after said votes had been so announ: 
one of the judges took the ballots and returns to thé county seat of said county and 
kept it there until all the rest of the county could be h from, and when allthe 
county was heard from it was found that the frauds in Duncan Township were not 
sufficient to defeat complainant, so said judge changed or tted to be changed 
said returns so as to make it bL gram echo lainant o received ninety-four 
votes and T. W. Hooper received one hu and nine votes; whereas in truth 
and in fact J. B. Chapline received one hundred and seven votes and T. W. Hooper 
only received ninety-six votes. The returns from Jackson ‘Township show upon 

face that they have been doctored.“ The clerk of the county, who was in 
collusion with these fraudulent transactions, neglected to summons the 7 of 
election for Duncan and Jackson Townships to explain the changes and d — 
ancies in their return, but went ahead canvassed the same as fraudulently 
changed and returned and declared that T. W. Hooper had 3 of eleven 
yotes for the office of county and probate judge, whereas in tru aot in fact J. 
B. Chaplaine received for said office one thousand and sixteen legal votes and T. 
W. Hooper received only eight hundred and six legal votes for said office, which 
ave J. B. Chapline, the plaintiff, a majority of one hundred and thirty l votes 
‘or said office; so he says by law he is entitled to the office of county 2 
for the county of Monroe, in the State of Arkansas; and he brings this his 


action to recover the same, 

Wherefore he prays judgment of austere tT. W. Hooper, and that J. B. 
Chapline, comp! nt, was elected and is entitled to the office of county and pro- 
bate judge for Monroe County, in the State of Arkansas, and for damages to the 
amount of the that T, W. Hooper may receive up to the day of trial, and 


for all other proper relief. 
W. W. BENJAMIN, Att'y. 


JOHN HALLUM, Att'y, 
For 


I, J. B. Chapline, do solemnly swear that the matter and pony 3 forth in the 
foregoing complaint are true to the best of my knowledge and , 80 help me 


J. B. CHAPLINE. 
Signed and sworn to before me this 15th day of Sept., 1880. 
W. S. DUNLAP, Clerk. 


State of Arkansas, County of Monroe.—J. B. Chapline, plf., vs. T.W. Hooper, deft. 


In the cirenit court of Monroe County. In the matter of contested election for 
the office of county and probate judge. 


The d tions of J. R. Whitson. Calvin Green, and Charles Smith, taken on 
the 25th day of September, 1880, at the store-house of J. B. Chapline, in the count 
of Monroe, Ark., to be read as evidence in an action between J. B. Chapline, plain 
iff, and T. W. Hooper, deft., ng in the circuit court of Monroe County, 
Arkansas. The witness, J. R. Whitson, after being duly sworn, deposes and says 


Republican candidate in said county two years 
eving that fraud had been perpetrated 
ago, in Duncan Township, in said . I determined to be present at the clec- 
on in said Duncan Township, held on f 1880 
and accordingly was at the p of 3 said township at said last mentioned 
time before any votes had been polled ; an 


voted at said 5 on said last election. t 

E n addition to the above-described blue tickets, a number of Repub- 
lican tickets voted at said precinct on said day, of which the following is a fac- 
simile of all the printed letters and words on ticket: [ticket omitted but no 
account was taken of the number of said last-described white Republican tickets. 
that were voted that day at said precinct. 

There was 359 votes cast at election in said township; of this number I 
observed but two different prints being voted by the Democrats—one on yellow, 
cream, or buff colored panes. and the other on thick white paper, some one- 
inch wider than the white blican ticket, pasted on this sheet above. 

The judges closed the polls at sundown, certified to the number of votes cast, 
and went to Jacob Johnson's for supper, and returned to the place of voting after 
phous one 3 wane 7 1 > kee Se said box ws Beaten £0 wen J nea 

ohnson, one of the. one of the other judges, whereupon he put the key 
in the key-hole to ud Naher one and turned it, and then tried to open it, but 
found that he could not do so until he turned the key back as it was when first 
inserted, when the box-lid was raised without any further trouble, and he began to 
take the tickets out of the box one by one, and called off the names on each that 
had been voted for the various offices, and handed them to Mr. Coak, who handed 
them to Mr. Kelly, who strung each ticket as it was handed him, and as the 
tickets were thus called off the two clerks, Mr. Herring and Roberts, recorded one 
mark on each tally-sheet opposite each as it was announced by the judge, and 
when about ten or fifteen tickets had been thus announced and recorded, Mr. 
Johnson remarked that there was a lot of tickets he had just called off that had 
never been voted, assigning as a reason of said conclusion that he would swear 
that each ticket that had been voted that day had been numbered, but that there 
was no sign of any numbers on the back of those tickets just referred to. 

I then requested 2 to let me count said unnumbered tickets; and as 
there was no objection Mr, Kelly laid the bunch on the table, when I counted, in 


presence of the three j and clerks and several bystanders then present, just 
seven unnumbered straight Democratic tickets printed on yellow, cream, or 
colored paper, without a single p name on said ticket being erased or 
scratched. Mr. T. W. a name was o each of said tickets was 


CONGRESSIONAL 


1882. 


RECORD—HOUSE. 3341 


was called off by 
not to count 2 — had not been vot 
unnumbered tickets were 5 3 1 two of ci 2 judges. we were rege oe 
up to the clerk as having been cast for the m, amongst which 
was the name of the said T. W. Hooper, defendant 888 for the’ office of 
and county judge, (see poll-bookson file in clerk's office, wherein said two — 
Kelly and Coak, certified that the said T. W. Hooper had received one hun 
and fifty-six votes;) whereas had the “counted only such tickets as had been 
numbered, they would have been compelled to certify that the said defendant had 
only received one hundred and forty-nine votes. The 4 0 is a fac-simile of 
the} rinted letters and words on said unnumbered tickets: t not furnished.] 

The count then and occasi Mr. 5 would call out the 
number on the back of certain Democratic tickets, printed on very thin white 
paper. and would set the number down on ee and — that he wanted to see 
who that fellow was who voted against license numbers were 
called os I observed numbers that were down wW 3 twenty called out 
votes had been counted, and numbers over three hundred were found 
down nd e bottom of the box, and less than two hundred of the bine tickets 
were found in, and counted out of, said box. 

J.R. WHITSON. 


Calvin Green, being duly N de) i, depones an and testifies as follows, to wit: 
My name is Calvin Green; I P yeas ya old; I am PAn 25 voter of 
Monroe County, A 3 y morning, 19th — 4K 
sei e pn s house, 1. 
on ese which had written on the as fol- 


aber and F my Sol set pemn tosaid 2 os 


Cache Towns 
of September, 1 
iff’s residence a coffin with aà pa’ take d 
lows, to wit: J. B. Chapline 


thus to all damned 
I think I have seen the same coffin 2 that time, under B. F. 
Johnson's store. I know that a a ine er coffin remained under the said 


store for several months previous. M Bape others tracked the es vaa 


had Clarendon ; ele 
going into Clarendon and the other was "he mail hack coming out, I care: 
n or vehicle, and noticed very ly the tracks ot 


there 
aA EON OE SE DONORS seen and easil . One of the 
horses Lee SORORE O fe Paint Aveng than the A a 
9 , and easily traced and recognized 
or scratch with one of ‘feet. We . 


we left the ot gene gerd house, and after 
the eS 

exactly, ib cyt sacl n in Ewing's lot, and saw 
1 The tracks of 
with the n . drew the wagon 


. and James 


Lenox, and Charles Smith were with me and me Sot mere Spd the yagon 
and team and measuring the trac was made at the time, 

at the request of the tiff, J. B. Cha T suppose there were as aay as 
one h race ed e day. as considerable excite- 
ment in the neighborhood in regard to 


CALVIN GREEN. 
STATE OF Arkansas, County of Monroe : 
J. R. Lanford, a justice of the peace for Monroe Coun’ 
going depositions of J. R. Whitson, Calvin Green, and 
fore me, and were read and subscribed by in 
in the green the 


that the fore- 
ith were taken 


lace and in the action mentioned 
şreen, and Charles Smith ha y 
should ruth, — thehr stater N tet rh 7 05 and nothing — 

„and thei 1 u writing me cê, OX 
Whitson, Naro t Raratan by himself, the 


STATE OF ARKAxsas, Monroe County, $8 : 
This da before m und a justice of the 
within and dor —— — County Penny eg tke mien 
by mo frst duly sworn, deposes and Says that on the bist day of Sep: 
delivered a true and perfect copy 
Hooper. 1 
ASA + mari DS 


Subscribed and sworn to before me this 2ist day of jo ees Rey SP. 


J. B. Chapline vs, T. W. Hooper. 
In the circuit court of Monroe County, Arkansas, in the matter of contested 
election for pro! and county judge. 
To T. W. Hooper, defendant in the above-styled cause: 


Take notice, that I will on Saturday, the 25th day of tember, 1880, within 


legal h + th storehouse of J. B. Uhapline, in ache Townsh: in Monroe 
County, = balora R. R. C. Lanford or some Fee 3 
ister oaths, proceed to take to be 


of J. R. Wind und ethene tu b. 
on Sen Selah st the above-styled cause, when 
and where you F Fee 
This Sept. 


B. CHAPLINE 
By jou HALLUM, His Atty. 


In the circuit court of Monroe County, Arkansas—J. B. Chapline vs. T. W. Hooper. 
In the matter of contested election for county and probate judge of said Monroe 


unty. 

The d tions of W. H. Lu and Dr. sates Kej Sr e am funi pet age ye 
nawah, taken ir pursuance of notice hereunto attached, 3 
used ence in the circuit court of Monroe Count; 


ama M judge, held | t 
October term in an action to contest the election of couity and probate jaa 
on the 6th day of September, 1880, wherein J. B. Chapline is tiff or con t 


and T. W. Hoo defendant, on behalf of said plaintiff, on this 20th day of 
Sept., at the office of P. W. Foster, a justice of the peace, in Jackson To P 
Monroe County, Arkansas: 


G. W. L. Kanawah, being dul ays. fi as follows: I am 34 years of 
my name is G. W. L. ana nb ats Jackson T 3 —— 
State ee e 12888 


oth day of Sept 1880, Soe Sines eae omens eee oao (hanes necks 
H. Lugwell, W. ani county oficere; Rome Cieere soled a the otber 


That after the polls at said election were closed deponent proceeded to foot up 
the tally-sheet sopa by — and Mr. Cleere, the other clerk, proceeded to foot up 


the mors ego 
9 — oun by this de ote yokes that at said election T. e 
5 can te for the office of pro! ty ju aes said county, 
ceived ninety-six votes in said township, ine that J” Chapline, candida for 
the same office, received at said election in said township one hundred and seven 


(107) votes. 
ie ment thereupon wrote in the of the tally-sheet kept by him, 
e names of sald d candidates, in Ppa AASA umber of votes cont for 

fe paeje candidates as aforesaid, T. W. Hooper having received at said election for 
said office 3 votes J.B. Chaplain received one hundred and seven 
votes at said election. 

That said figures and tallies were inink. That after deponent had footed ap 
the tallies kept by him Mr. Cleere, the other clerk, requested deponent to finis. 
footing up the tallies on the sheet kept by him, and to look over his footin 7 
fur ontanin kul neat they were qaeoh oa evel and he could not 
finish the footings. Deponent did as requested * said Cleere, and proceeded to 
finish ma the r 7 — sheet of tallies kept by said Cleere, and in. re- 
n ‘ootings on said coed ( by said Cleare 88 found that said 
Cleere only footed up ge "hand (100) votes for said J. B. Chapline for said 
office, while his fi 
same as on the sheet kept by this de 


W. Hooper for said office were ninety-six, ~ 
t, a discrepancy in en 
the respective tall 1 1 of said = l of seven —.— for J. Chaplin. 
deponent the attention of said Cleere and also of W Tugwell, 7 
of the aforesaid, to the berg aed between said footings in. the respective 
eets ; whereupon deponent, in the 2 of said Cleere and said judge, 
com the tallies as found on each of said pna and the tallies on the sheet 
kept by said Cleere showed that J. B. Chapline had received one hundred and 
peva votes for said office, instead of one hun: votes, and the discrepancy was 
. an error in the footings as made 8 Cleere, * not one of a discre 
pie the — whereupon deponen ce of said clerk and 
wrote the figure (7) seven over the} last cipher in the number (100) one hun- 
which, was 2 * the correct number of votes cast for said 
-sheets showed that the true number of votes cast 
es for said otice were ninety-six for Hooper and 
8 B. Chapline. 


y for twenty-five tallies, there were 


heav, perpendicular Tes m 3 by some attention to keeping the tallies in the 
ral I mean) it was an eas; 8 tho 
tallies by twenty-fives. That deponent t the tallies of twenty-fives within 
said heavy lines, none tallies of twenty-fives overrun 
said heavy lines, while the — tb Mr. Cure were kept in 
an manner without any special reference 3 lines ot 
his VVT That neither of said tally- 


scratched in an whatever. of the 
votes had been made, Ltransferred the Sane to te poll book kept by Lisa beast 
the exact number of votes cast for each candidate for each of 


at said election. That said poll-book We by Oit showed that nine spade ae 


... SEREA ORAE Sober far pene tapy soraba 
8 and seven votes had been cast for B. Chapline for the same office. 
wane said footings in the poll- 6 figures; that none of the figures 
‘ere written over, bl al scratch, erased in any manner whatever; 


ed, or 
and that Mr. Clure, the other clerk, asked me to transfer the footings from his 
tally-sheet to his poll- book which T did in like manner as I had transferred them 
from my own tally-sheet, that is in figures only; and that footings in his poll-book 
were not altered, written over, scratch or biora urred in any manner whatever. 
That the total rogers 7 in both of said pol e the handwriting of = 
ponent and were Sr C tion. Tha 


after said poll-books had been the fi the oars 
dock dul; Paaa by the eder of said — — and 1 ames ieee} the | 
announced the vote to the public from the door of the house 


kesini of said election, 
said electio: 


m was held, about one-half past five o'clock on Tuesday morn- 

ing, Sept: 7h, A it ha taken all the night preceding to count votes. 
That one of the es, me to put my poll-book and 
tally-sheet nto the eny: provided for 8 and seal the same and ad- 
dress it to the clerk o coun! wah ES I did in the 9 of 9 5 officers of 
ona election, whereupon Judge ell deli the same to W. C. Swift, one 
of the =e to ary siya of a oe county, Mr. Lugwell 3 took 
charge of t by . 


well on the 
15th da, of tho Handa of Je AW. Langston at th Bouse of tid again saw 
oar L. l's house on the night of the 17th of Sept., 1880, when Jud; 
8 Doberty, John 55 James Lug well, Jno. A. 


te, and Sqr 
tally-sheet k by said Li unaltered, and un- 
. 4 
1 enu 
1 said Popes ll-book 1 t b; * e 
ng Sep ay sping ts em. 
Lugwell on Sun- 


in the hands of Mr. Lawrence Mayor on Sunda; 

2 ot tee bs prevent awe re. ein Babes exh pews 5 his 3 
ä ca in the hands of J 
day nig night about e 0 "Rock aor} a minutes, (12.50 p. m.,) when an armed 

ae of about 10 or 12 men, 8 3 the aroused me by callin 

and Lak ge -book and ae 3 he h: 

d called Mr. Lugwell told him of the mob and ad to give 
them the book. He was somewhat reluctant about surrenderin ing it, by tg 
one of the number outside the house smd: Put 72 out, Tugwell, God 

t it gut.“ Lu en had the book in his hand, and was near the on ean ty 
ow of his house inside, aad told the man to come and it. The man 

in a coarse, harsh voice: Put it out of the window, damn it, put i 

re — “her about it. Throw it out.“ Whereupon Lugwell laid it on the 3 

he window V raised,) and the person demanding it came and 


„ when 


G. W. L. KANAWAH. 


Sworn to before me this 20th day of September, 1880. 
P. W. FOSTER, J. P. 


8 yeas follows : 


My pame is W- Pag 5 An 
ship, Monroe Coun: 9 on. 
Past t years; wae, one of ho Foglacy ap 2 — 3 


3342 


T noticed the k of the -books and tally-sheets very closely. I 
5 3 


y. 
one and seven votes at said election 
for the office of county and probate aces of said county, and that T. W. Hooper, 
a candidate for the same office, ved ninety-six votes, and no more. Mr. Cana- 
wah was one of the clerks of the election, and Rome Cheere was the other clerk. 
Each of said clerks kept a tally-sheet. er the votes had all been counted, J. 
B. Hughes announced the result of said election publicly from the door of the 
building wherein said election was held. These te poll-books and eps apens 
were compared with each other before said result was announced, and they cor- 

nded in the result of said votes. I was an eye-witness of the countand com- 
son. After the poll-books and tally-sheets had been compared and the result 
of the election announced, I directed Mr. Kanawah, one of the clerks, to take 
the poll-book and tally-sheet kept by him and putthem in an envelope and address 
them to W. S. Dunlap, county clerk, at Clarendon, Arkansas, which he didin my 
presence. The poll-book and tally-sheet that were kept by Mr. Kanawah were 
not scratched, erased, blurred, or written over in any particular whatever at the 
time of the 33 of the same as afi . Assoonas they were sealed in the 
envelope I deli them to Mr. W. C. Swift, one of the je dges of the same elec- 
tion, to carry to Clarendon and deliver to the county clerk. I delivered them to 
W. C. Swift on the morning of the 7th of September, 1880, about 7 o'clock a. m. 

I took charge of the 5 cated poll-book and tally-sheet kept by Mr. Cleere, the 
other clerk, and carried them to my residence, being glad to Renate: 1 em 
in a trunk. After I had eaten my breakfast that morning I showed the tally-sheet 
and poll-book, which I had taken roe! of, to my wife, and in her presence showed 
my wife at that time how the vote stood. Among the yotes I showed her the state- 
ment of the votes which had been cast for T. W. Hooper and J. B. Chapline, candi- 
dates for probate and county judge of said county. Idistinctly remem the 

l- book showed that T. W. Hooper received ninety-six votes for said office, and that 

B. Chapline received one hundred and seven votes for that office. Noone but my- 
self had been in ion of said poll-book or tally-sheet from the time I left the 
polling-place until I had shown the book and tally-sheet to my wife as aforesaid. 
Kiter and my wife had examined them I put them away, and did not see them ny 
more or again until the 15th day of the month. On that day Mr, J. B. or J. W. 
Langston, one of the candidates for assessor at said election, came to my house 
about noon and asked if I had possession of one of the poll-books and tally-sheets. 
I told him I had, and he asked to see them afew minutes, I showed them to him. 
I was present when he was examining them. He made no marks nor alterations 
of any d in them, he never even made a remark about them. He handed them 
back to me and I took them and put them in my trunk, and then locked them up. 
On that day Mr. Swift, one of the judges of said election, called at my house and 
got the poll-book and tally-sheet, and kept them until the next ENRE when I 
sent for them, and on their return I examined them, and found that no alterations 
of any kind had been made in either of them, 

On the night of the 17th of September said tally-sheet and poll-book were com- 
pared at my house in my presence, Dr. Doberty, my wife, my two sons and a col- 
ored man on my place, ‘Squire P. W. . Kanawah being present at 
the time, and the votes for said candidates for said office of county and probate 
judge were counted in the nce of myself and the other persons named, as re- 

ed on the tally-sheet which I held, and said tally-sheet, kept by said Cleere, 
then showed that T. W. Hooper had received ninety-six votes, and that J. B. 
eg line had received one hun 

è 


know that J. B. Chapline recei 


t,) I think near one o'clock. It —— a moonlight ae I have not seen nor 
heard of them since. They were not altered, erased, e ged, or in any manner 
defaced at the time I surrendered them as aforesaid, This deposition was written 


by G. W. L. Kanawah. 
W. H. TUGWELL. 
Sworn to before me this 20th day of Sept., 1880. 
P. W. FOSTER, J. P. 


ackson W. H. Tugwell. 
Iwas Megs. Shi him at the time an election was held in said township for 4 
and State officers on the 6th day of September 1880. I saw the duplicate poll-boo 

and tally-sheet keps. N as one of the judges of said election, on Tuesda: 

afternoon, September 7th, 1880. I noticed some of the votes cast for different ofi- 
cers at that 8 Mr. Tugwell was present. I remember having seen among 
other votes to have seen also those cast for T. W. Hooper and J. B. Chapline, can 


didate for probate and county guage of said county, as contained on said poll- 
book and sheet. The number of votes cast for T. W. Hooper for said ofice 
were ninety-six, and for Chaplain, for the same office, one hundred and seven. The 


talleys on said talley-sheet were not scratched, written over, nor erased in any man 
ner at that time. the night of the 17th of September, pa es saw the same 
tally-sheet and poll-book at the house of W. G. Tugwell aforesaid, and in the pres- 
ence of G. W. L. Kanawah, W. G. Tugwell, his 6, his two sons, and Squire W. 
P. Foster; I saw the vote as recorded ee ores and the count then and 
there made showed ninety-six votes for T. W. ooper ror the office of probate and 
county j and that J, B. Chaplain, a candidate for the same oflice, received 
one hi and seven votes, and the poll-book on being compared showed the 
same result, neither one being altered or changed in ay particular since the time 
I first saw on the next the election. On last night a mob came to Mr. 
Tugwell’s house, all that I saw of them being armed. I saw seven of the 2 
they were masked or faces blackened, I could not tell which. They demanded 
the poll-books and tally-sheet, mayin „Put them out damned quick, throw them 
out of the window,” and after got tho books they said, ‘‘ We've paan 
wo hasi This was Sunday night. September 19th, 1880, about one o'clock in the 


L. A. A. DOBERTY, M. D. 
Sworn to before me this 20th day of September, 1880. 
P. W. FOSTER, J. P. 


STATE OF ARKANSAS, County of Monroe: 


roe County, and State of Arkansas, do hereby certify that the foregoing depositions 
of G. W. wah, W. H. Tugwell, and Dr. L. A. A. Doers ves taken DE 
fore me and read to and su bed by each of said persons in my presence at 


W. L. Kanawah, W. H. Tugwell, and Dr. L. A. A. Doberty 
mo first duly sworn that the evidence bow should each severally give in the action 
should be the truth, the whole truth, nothing b th, their 
several statements having been and were redu 
xox at my 7 soya and in my presence, the plaintiff above 
attorneys at this 
Given under my hand and seal this 20th day of ee Ba! 
Justice of the Peace, Monroe County, Arkansas, 
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J. B. Chapline ve. T. W. Hooper. 


con Prete judge. 
To T. W. I defendant in the above-styled case. Take notice: 
n 


That I will o onday, the 20th day of Sept., 1880, 5 
Jackson Township, Mi ‘A 8 and Nees paperanian beh rig TA 


J. B. CHAPLINE, 
By JOHN HALLUM, 
His Attorney. 


STATE OF ARKANSAS, Monroe County, 46: 

This day personally appeared before me, H. B. Bateman, a tice of the peace 
in and for said Cache Township, Monroe County, Ark., A. J. tiene who deposed: 
and said, that on the 18th day of Sept., 1880, he delivered a true and perfect copy 


of the within notice to the within-named T. W. Hooper. 
A. J. LIGHT. 
Subscribed and sworn to before me on this the 18th day of Sept., 1880. 
H. b, BATEMAN.. 


Monroe circuit-court, September term thereof, 1880. 
J. B. Chapline vs. T. W. Hooper. 


Know all men by these presents that J. B. Chapline, as e and H. B. 
Bateman and G. A. G as sureties, are held and firmly bound unto T. W. 
3 in the sum of five hundred dollars, for the payment of which we each firmly 
bind ourselves, our heirs, and administrators to fai fally pay. 

Conditional, however, that whereas J. B. Chapline has commenced a suit to con- 
test the election of county and probate de for Monroe County, State of Arkan- 
sas, as between J. B. Chapline and T. W. 1 7 Now, if J. B Chapline and his 
securities shall Rey oe cause to be paid to T. W. II. , contesteo or defendant in 
this action, and the officers of the court such sums of money as shall be adjudged 
$F wisi 1 shall bo conziodl by ADET or other whee thas tits bond Sh we roid: 

w 8) a) or en this be void, 
otherwise, it shall remain in full force and effect. 

J. B. CHAPLINE. 


H. B. BATEMAN. 
J. A. GARRETT. 


[During the delivery of the above ch, the hour having expired, 
Mr. Moore’s time was extended until he had concluded. ] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks,. 
announced the passage of the following bills without amendment: 

A bill (H. R. No. 813) to amend section 5254, title 63, Revised Stat- 
utes of the United States, concerning the use of piers and cribsin the 
Mississippi River; and 

1 bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly and 
others. 

It also announced the passage of the following bills and joint res- 
olution; in which concurrence was requested : 

Joint resolution (S. R. No. 52) authorizing the Government of the 
United States to accept the invitation of the Government of the 
Netherlands to take part in a general colonial and export-trade 
exhibition to be held in Amsterdam in the year 1883; 

A bill (S. No. 602) for the reliefof the heirsand legal representatives 
of Hyarane Robert Agnel, deceased ; 

_ A bill (S. No. 670) to provide for the construction of a public build- 
ingat the city of Fort Wayne in the State of Indiana; 

bill (S. No. 1340) for the relief of the heirs at law of William R. 
Downing, deceased ; 

A bill (S. No. 1093) for the relief of George W. Saulpaw; - 

A bill (S. No. 1477) to empower the Secretary of War to audit the 
claim of the State of South Carolina for rent alleged to be due for 
the use and 5 of the Citadel Academy at Charleston; and 

A bill (S. No. 1478) for the relief of the Albemarle and Chesapeake 
Canal Company. : 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted in the follow- 


ing cases: 

fo Mr. SMITH, of Pennsylvania, from to-morrow until Saturday. 

To Mr. STEELE, until Saturday. 

To Mr. BRUMM, until Tuesday next. 

To Mr. DRZEKNDOnr, until Saturday. 

ENROLLED BILLS. 2 

Mr. ALDRICH, from thé Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the Plow- 
BERE ; when the Speaker signed the same: 

bill (H. R. No. 813) to amend section 5254, title 63, Revised Stat- 
utes of the United States, concerning the use of piers and cribs in the 
Mississippi River; and 
i bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly and 
others. 
LEAVE TO PRINT. 

Mr. ROBINSON, of New York, by unanimous consent, was granted 
leave to print in the RECORD some additional remarks on the subject 
of American citizens in British prisons. [See Appendix.] 

BOUNTIES TO FARRAGUT’S FLEET. 

Mr, DEZENDORF, by unanimous consent, from the Committee on. 
Naval Affairs, reported back the bill (H. R. No. 4738) to provide for 
the payment of bounties due to the officers and ors of United. 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3343 


States vessels under the command of Flag-Officer D. C. F. t; 

which was referred to the Committee of the Whole House on the 

Private Calendar, and the accompanying report ordered to be 
rinted. 

5 And then, on motion of Mr. HOLMAN, (at five o’clock and fifty 

minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other 2 were laid on the Clerk's 
desk, under the rule, and referred as follows: 

By Mr. ARMFIELD: The petition of J. D. Hunt and others, for 
an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. ATKINS: N relating to the claim of W. C. Marsh 
to the Committee on War Claims. 

By Mr. BRUMM: The petitions of G. W. Bartch, T. A. Foster, 
and 300 others, citizens of 5 for an appropriation of 
money to States and Territories for educational purposes to the 
Committee on Education and Labor. 

By Mr. CLEMENTS: Papers relating to the claim of the trustees 
of the Catholic church at Dalton, Georgia, and of the trustees of the 
Presbyterian church at Marietta, Georgia—severally to the Commit- 
tee on War Claims. 

By Mr. DEZENDORF : The petition of Margaret T. Higgins, for 
relief —to the same committee. : 

By Mr. DINGLEY: The petition of W. A. Robinson and others, of 
Maine, for the passage of the French spoliation claims bill—to the 
Committee on Foreign Affairs. 

By Mr. ELLIS: Papers relating to the claim of James Ryback—to 
the Committee on War Claims. 

By Mr. ERMENTROUT: The petitions of citizens of the United 
States engaged in importing and refining sugars, relative to the duty 
on sugar—to the Committee on Ways and Means. 

By Mr. ERRETT: The petition of Carnegie Brothers & Co., of 
Pittsburgh, Pennsylvania, for the passage of the bill for testing iron 
and steel—to the Committee on Manufactures. 

By Mr. HARMER: The petition of citizen of the United States, 
for the passage of bill (H. R. No. 2222) relative to the duties on sugars 
deposited in bonded warehouses—to the Committee on Ways and 
Means. 

By Mr. LORD: The petition of John Casbry, for compensation for 
enor as custodian at the Detroit arsenal—to the Committee on 

aims. 

By Mr. MCMILLIN: The 


pranan of Prettyman Jones and 35 
others, for the passage of a b 
k 


to equalize bounties—to the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. PEIRCE: The petition of Professor William H. Riley and 
150 others, citizens of Terre Haute, Indiana, asking the appropriation 
of money for educational purposes—to the Committee on Education 
and Labor. 

By Mr. PETTIBONE: Papers relating to the claim of Abraham 
Bazinsky, of Alfred F. Brown, and of James Haws—severally to the 
Committee on War Claims, 

By Mr. PHELPS: The petition of citizens of the United States, 
relative to the duty on 0 8 the Committee on Ways and Means. 

By Mr. G. D. ROBINSON: The petition of Lucinda O. Howard and 
others, for the 2 of the French spoliation claims bill—to the 
Committee on 5 ATAR, x 

By Mr. SHACKELFORD: The petition of citizens of Onslow 
County, North Carolina, praying for i Ai a eae for the improve- 
ment of navigation of New River, North Carolina—to the Committee 
on Commerce. i 

By Mr. R. W. TOWNSHEND: The petition of citizens of Illinois, 
for the 2 of the bill granting pensions to soldiers and sailors 
of the late war who were confined in confederate prisons—to the 
Committee on Invalid Pensions. 

By Mr. OSCAR TURNER: The petition of Mrs, Sarah Futrell, for 
a pension—to the Committee on Pensions, 

y Mr. WILLITS: The petition of Oscar Bliss and 42 others, of 
Rider Post No. 12, Grand Army of the Republic, of Lenawee County, 
Michigan, in relation to repeal of arrears-of-pension act—to the 
Committee on Invalid Pensions. 


SENATE. 
THURSDAY, April 27, 1882. 


Prayer by the 8 Rev. J. J. Buttock, D. D. 
The Journal of y y's proceedings was read and approved. 
MILEAGE OF ARMY OFFICERS. 

The PRESIDENT pro tempore. The Chair laid before the Senate 
yesterday a letter from the Secretary of War, transmitting, in re- 
sponse to a resolution of February 23, 1882, a report from the Pay- 
master-General and accompanying papers giving an itemized state- 
ment of how, by whom, and under what exigency the $200,000 appro- 
priated for mileage of officers for the fiscal year ending June 30, 1 
will be exhan before the end of February, &c., which was re- 


ferred to the Committee on Appropriations, and ordered to be printed. 


As the Chair did not know that the bundle of papers now before 
him was attached to the communication, he asks that the motion to 
print be reconsidered, and that the matter be referred to the Com- 
mittee on Printing. 

Mr. ANTHONY, I make that motion. 

The PRESIDENT pro tempore. There being no objection, the order 
to print will be reconsidered, and the pa will be referred to the 
Committee on Printing. The Journal will be corrected in that re- 


spect. 

Mr. BECK subsequently said: A communication has been received 
from the Secretary of War, I understand, of which I was not advised 
until this moment, relative to mileage, and a bag of books or papers 
has been sent here with it. 

The PRESIDENT pro tempore. The order to print has been recon- 
sidered, and the papers have been referred first to the Committee on 
pera to determine whether they should be printed. 

Mr. BECK. I do not desire the printing of such a large amount 
of documents or papers. 

The PRESID pro tempore. The matter is referred to the Com- 
mittee on Printing now. 

Mr. BECK. I should like an early report for the printing of an 
abstract, because it seems to me there was no occasion to ok a bag 
of paper of that sort here, when that Department has plenty of clerks 
not very busy, and plenty of officers who might perhaps be better 
employed than they are. I do not understand why they could not 
have sent an abstract of the pa 

Mr. EDMUNDS. But it is probable, I will say to my friend from 
Kentucky, that the Secretary of War felt that he was obeying a 
25 Verbena or a direction of the Senate in sending everything he 

ad. 


Mr. BECK. Perhaps he did. I upien mean to say that the only 

object I have had in view is to get at the facts to see whether the 

largo deficiency was created for legitimate mileage or not. Ihave 
nothing else in view. 

Mr. ANTHONY. If the Senator from Kentucky would be kind 
enough to indicate pe pores of the papers which he desires tohave 
printed, it would aid the Committee on Printing much. 

Mr. BECK. There is a mail-bag full, I understand, which I take 
it for granted are vouchers merely. What I desire to do is to give 
the Army all they need, but if they are going to send officers down 
to Yorktown, and if they are going to have grand dress parades all 
over the country and invite officers all about and pay them milea; 
and then come here with a deficiency of $52,000, having spent the 
whole $200,000 we allowed them in eight months instead of twelve, 
I think they might tell us how they spent it, withont going into 
great detail as to where it went. It was a legitimate inquiry and 
not intended to embarrass anybody; but I desired to get at the facts. 

The PRESIDENT pro tempore. Does the Senator make a motion 
in regard to the matter? 

Mr. BECK. No, sir; I do not really know what it is; let it go to 
the Committee on Appropriations. I call the attention of the chair- 
man of the Committee on Printing to the matter. 

The PRESIDENT pro tempore. e Secretary can show the Sena- 
tor the bag of documents which has been referred to the Committee 
on 2 

Mr. BECK. It is absurd to send a bag like that here. 

The PRESIDENT pro . It was referred to the Committee 
on Printing in order to decide what should be printed. The Chair 
su ere is no other way. That is what ought to be done. 

BECK. I have no doubt that it is a sort of threat to show the 
amount of idle printing that we are required to do, and it is sent here 
as an evidence of that fact. I simply asked fora single, plain, legiti- 
mate fact that a hnndred lines can give. 

Mr. EDMUNDS. I feel it to be a duty toward the Secretary of 
War to say that I do not agree with the Senator from Kentucky, and 
that I do not think he is justified in saying that the Secretary of 
War intends it as a threat or intimation or anything else, but only 
a justifiable and lawful obedience to the direction of the Senate of 
the United States to send this information. If the Senate calls for 
universal information he must send it if he is an upright officer. He 
has sent it, and it is not his fault that it ismuch or little. Perhaps 
the beg ought to have been silk, or something of that kind. 

Mr. INGALLS. In view of the imputation made by the Senator 
from Kentucky, it seems to me to be reasonable that the resolution of 
the Senate should be read, that we may know whether the action of 
the egret has been in obedience to it or not. If it appears on the 
files I should like to have it read by the Chief Clerk. 

Mr. BECK. So would I. 

Mr. ANTHONY. The Secre of War does not print the docu- 
ments; he sends the papers here by our order, and we print them or 
not, as we see fit. He is not 8 ſor the expense of printing. 

Mr. SHERMAN. The Senate 


as already referred the matter of 
Baars 3 the Committee on Printing; and that was the proper 
g to do. 
The PRESIDENT pro tem The resolution will be read. 


The Acting Secre read the following resolution, adopted by the 
Senate er 28,182 j 7 E 


Whereas the ierra Ac fib’ has officially advised Congress in the estimates 
for deficiencies that the „oo appropriated for *‘ mileage to officers of the Army 
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for the fiscal year ending June 30, 1882, ‘‘ will be exhausted before the end of Febru- 
ary,” and that much inconvenience may be caused by the inability of the (this) 
Department to reimburse officers for nses incurred while traveling under orders 
after that date,” and asks an appropriation ot $52,000 to meet the deficiency : There- 


fore, 
of War be, and he is hereby, directed to furnish to 


Resolved, That the Secre 
the Senate as soon as ti an itemized statementof how, by whom, and under 
in eight months, 


what exigency or orders the $200,000 aforesaid has been expended 
and whether the estimate of $52,000 will be sufficient for the hoes in our months, 
stating his reasons for assuming that $52,000 will suffice to complete the service for 
the fiseal year. 

Mr. BECK. I do not thinkthat resolution calls for any such yolu- 
minous bag of papers as was sent tous. I merely wanted the esti- 
mates, the orders given, and how the money was expended. I sup- 
posed an itemized statement in a single column would answer every 

urpose. I do not mean to reflect on the Secretary of War or any- 
Tay else. I mean to call the attention of the Committee on Print- 
ing, not to print that bag of documents, but merely to print enough 
to enable us to know how the money has been expended and the 
reasons why it was so expended, which can be done in a very few 
minutes, I suppose, instead of sending us a mail-bag full of miscella- 
neous documents. 

Mr. EDMUNDS. You do not know what is in the bag. They 
may be the very itemized statements the Senator desired. 

BECK. I hope the Committee on Printing will look into it 
carefully, and give us the information at the least possible expense. 

Mr. HAWLEY. The Senator will notice that his resolution calls 
for an itemized account. If he had simply asked the Secretary of 
War to givea general statement of the extra expenditures, of the un- 
usual causes for the expenditures, then what he suggests would have 
answered, but he calls for orechy what I — — the Secretary of 
War sent, an itemized account of the expenditure of $200,000. 

Mr. INGALLS. What does the bag contain? 

Mr. HAWLEY. What I suppose to be an itemized account, which 
the Senator called for. 

Mr. INGALLS. The matter had better be postponed until we know 


what the contains. 

Mr. HA Y. Asstated by my colleague on the committee, [ Mr. 
ANTHONY, I it does not follow that we are going to print all that mat- 
ter. the Committe on Printing 


It may be examined 2 the clerk o 
in two hours so as to give all the information requisite. 

Mr. ALLISON. I think the resolution also calls for the orders 
under which the expenditures were made. Ihave no doubt if we 
were to investi the bag of documents we should find that it con- 
tains all the orders with reference to mileage accounts. S 

Mr. BECK. I have no doubt that it contains all the vouchers 
5 by the officers, and that they are all regular. I have no idea that 
the money was stolen by any one, or that anybody was getting more 
than he had a right to receive, under the appropriation ; but what I 
wanted was simply what the resolution shows on its face, an ab- 
stract of the orders to show where the officers were sent, what they 
were doing, what duty they were performing, so asto enable us to 
see whether this money was spent in executing the necessary orders 
of the Army or whether it was spent in junketing. If it was so 

nt, then 1 pro before new appropriations are made to seek to 

it the right of that Department to make such expenditures. I 
believe, for example, and I may be wrong, that $20,000 or $30,000 of 
that money was spent by officers to go to Yorktown for the Centen- 
nial celebration. I deny the right of the Secretary of War to send 
his officers there at public expense. If I am wrong in that, then I 
am so far wrong. Lein other words, the orders under Which the 
money was spent were in connection with Army affairs, all right; if 
not, then let us see if we cannot prevent a repetition of that condi- 
tion of things. 

That is all I want, anda siglo page or two would give it all. Ihad 
no idea that a bag of books would come here, and I am amazed that 
we are asked to print any such mass of papers. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a communication from James B. 
Eads, a member of the Mississippi River commission, dissenting from 

rtions of the report of that commission; which, on motion of Mr. 

OCKRELL, was ordered to lie on the table and be printed. 


FOURTEENTH STREET EXTENSION, WASHINGTON. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the commissioners of the District of Columbia, 
transmitting, in response to a resolution of April 14, information 
concerning the action taken by them for widening the extension of 
Fourteenth street, with plans and estimated cost of the proposed im- 
‘provement, The communication will be referred to the committee 
on the District of Columbia, and be printed. There are aia accom- 
panying the communication. Shall the plats be printed ? 

8 MUNDS. No; that is pretty costly business. Ithink they 
had better not be prin without some investigation. 

Mr. INGALLS. The printing of the plats is essential to the correct 
understanding of the report of the commissioners and to the prepara- 
tion of an intelligent public document. The plats accompany the 
statement and ought to be printed. I understand they can be repro- 
duced at a very small expense. 

Mr. ED E do not object to it. Probably they may be. 


ThePRESIDENT pro tempore. The plats will be printed also, there 
being no objection. 


PETITIONS AND MEMORIALS. 


Mr. DAWES. I present the petition of John Miller & Co. and a 
large number of other firms and merchants in Massachusetts, in su 
par of House bill No. 5656, providing that all distilled whisky in 

nd on the date of its final passage l remain in bond for an in- 
definite period, instead of being subject to withdrawal within three 
years. I understand that the bill has been reported. If Iam mis- 
aeg, I ask that the petition be referred to the Committee on 

inance. 

The PRESIDENT pro tempore. The bill is before the Committee 
on Finance, and the petition will be referred to that committee. 

Mr. SLATER presented the petition of H. H. Wheeler, of Wasco 
County, Oregon, praying compensation for carrying the mails be- 
tween The Dalles, Oregon, and Canyon City, Oregon, during the 
years 1864, 1865, and 1866; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. MORGAN presented a petition of citizens of Colbert County, 
Alabama, pe ing for an appropriation to be distributed to the com- 
mon schools of the States and Territories on the basis of ‘illiteracy ; 
which was referred to the Committee on Education and Labor. 

Mr. HALE presented a petition of citizens of Machias, Maine, 
praying that an increase of pension be pana to Lieutenant Jàmes 

< F. Toby, late of Company B, Thirty-first Regiment Maine Volun- 
teers; which was referred to the Committee on Pensions, 


REPORTS OF COMMITTEES. 


Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 2871) to provide for the 
extension of the Capitol, North O Street and Sonth Washington 
Railway, reported it without amendment. 

Mr. CO Iam instructed by the Committee on Commerce, to 
whom was referred the bill (8. No. 1609) making an appropriation 
for continuing work on the jetties in Charleston Harbor, to report 
it without amendment. I ask, in view of the importance of the bill 
and the urgency for its immediate passage, that it be acted upon now. 

Mr. ED S. I must ask that it be printed and go over. We 
can take it up to-morrow morning. 

Mr. BUTLER. I hope the Senator from Vermont will not put the 
bill upon the Calendar. It is an extremely important matter, and a 
very urgent one. 

Mr. INGALLS. To what does it relate? 

Mr. BUTLER. It makes an appropriation of $150,000 in advance 
of the appropriations to be 8 from the river and harbor bill 
for the jetties in Charleston Harbor, upon the urgent request of the 
Engineer’s Department. Of course the appropriation to be made 
for that work in the river and harbor bill will be charged with this 
8 That we expect. We only want it to be available 
immediately inasmuch as the contract under which the parties have 
been working is about to expire, and the Engineer Department are 
of the opinion that if they do not have money to go on the Govern- 
ment will lose ser seriously and the work will Fo very seriously 
jeopardized. The bill simply makes an appropriation of $150,000 in 
advance of the money to be realized under the river and harbor bill. 

Mr. EDMUNDS. A delay of twenty-four hours will not hurt it 
much in order that the bill may be printed, and we have time to 
look at the report of the engineers. I shall not object to the bill 
being taken up out of order to-morrow, so far as I am concerned. 

Mr, BUTLER. I have no objection to that in the world. I did 
not want the bill to go to the Calendar and away down at the bot- 


tom of it. 
E pro tempore. The bill will be placed on the Cal- 
endar. 5 

BILLS INTRODUCED. 


Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1797) to regulate the coinage of the stand- 
ard silver dollar; which was read the first time by its title. 

Mr. ALLISON. I should like to hear the bill read at length. 

The bill was read the second time at length, and referred to the 
Committee on Finance, as follows: 

Be it enacted, dc., That so much oad md gore February 28, 1878, entitled An 
act to authorize the coinage of the silver dollar and to restore its legal- 
tender character,” as directs the of the Treasury to purchase from time 
to time silver bullion, at the market price thereof, not less than two million dol- 
lars’ worth per month, and to cause the same to be coined monthly into standard 
silver dollars, be, and the same is hereby, repealed, and the Secretary of the Treas- 
ury is hereby authorized and directed to from time to time, silver bullion 
at the market th and to cause the same to be coined into such doliars 
only when in his opinion a of said dollars is demanded for public 
use and convenience; and a sum suficient to out the provisions of act 
is hereby appropriated, ont of any money in the Troamsry not otherwise appro- 
priated. 


Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1798) to quiet titles to lands in Missouri 
entered under the graduation act; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. FERRY asked and, b7 unanimous consent, obtained leave to 
introduce a bill (S. No. 1799) for the relief of Oliver H, Greenfield ; 
beige was read twice by its title, and referred to the Committee on 

ims. 
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obtained leave to in- 
troduce a bill (S. No. 1 for the relief of Mary A, Lee; which was 
read twice by its title, and referred to the Committee on Claims. 

He also ed and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1801) for the relief of Patrick Casey; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (8. No. 1802) to allow all homestead settlers who 
have entered only eighty acres of land to homestead eighty addi- 
tional acres; which was read twice by its title, and referred to the 
Committee on Public Lands. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1803) granting a pension to P. B. Perry; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

CHILI-PERUVIAN INVESTIGATION. 


Mr. BLAIR, I ask leave to offer the following privileged resolu- 
tion, and I ask for its immediate consideration: 


Resol, That Hexry W. BLAIR, a ber of the Senate, have leave to testif, 
me J ‘Beprosentativ Dailan Affairs in the 
now being made by that committee. 
The resolution was considered by unanimons consent, and agreed to. 
APACHE INDIAN OUTRAGE. 


Mr. CALL. I offer the following resolution, and ask for its pres- 
ent consideration: : 
Resolved, That the murders and 8 lately committed on citizens of the 
United States in Arizona by the Apache Indians ee that the entire military 
power of the United States shall be used, if necessary, for the punishment of the 
33 of these outrages and for the protection and security of our people 
n future. 


Mr. INGALLS. Let the resolution be printed. 

Mr. EDMUNDS. I object to the resolution. Let it go over. 

Mr. CALL. Mr. President 

Mr. EDMUNDS. We passed a law, I will sax in pann my 
objection, a few years ago, in spite of my opposition and that of my 
Republican friends, which it was thonght by some prevented the 
President from using the Army for any such p . Ido not say 
that it did, but I think we had better consider a little before we try 
to pass a resolution which may fly in the face of the law. 

Mr. CALL. I ask that the resolution lie on the table, and I will 
«all it up for consideration to-morrow morning. 

The PRESIDENT pro tempore. The resolution will be printed and 
lie on the table. 

HILL’S TARIFFS OF THE WORLD. 


Mr. MORGAN submitted the following concurrent resolution; 


which was read: - 
Resolved by the Senate, (the Hi Representatives concurring,) That 2,000 
he tts ; — Theres prepared 6 Charles L. Til. 
Durehased si the lishers“ 


of The Tarifis of the World and Analyses 
and published by D. Appleton & Co., of New York, 
pig ae, eps pO uted as follows: 300 for the use of the Senate, 
1,200 for Pica kalirad ee sep mer righ Ut te 500 to be used at the 
«discretion of the Secre of State for benefit of the consular and diplomatic 
service of the United Stai 

Mr. MORGAN. I move that the resolution, with the accompany- 
ing papers, be referred to the Committee on Finance, because it is a 
subject they ought to consider, and afterward it can go to the Com- 
mittee on Printing. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 4680) to repeal discrimi- 
nating duties on tea and coffee, the products of the possessions of the 
Netherlands. 

The m e also announced that the House had passed the bill 
(8. No. 1598) to authorize the Secretary of War to donate to the 
Ladies’ Soldiers’ Monument Society of Portsmouth, Ohio, four con- 
demned cannon. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 570) to extend the limits of the port of New Or- 


leans; 
A bill (H. R. No. 707) to amend section 4233 of the Revised Stat- 
utes of the United Sta in relation to danger signals ; 
A bill (H. R. No. 869) for the relief of Thomas J. Wharton; and 
A bill (H. R. No. 5387) providing for the pay of Rear-Admiral 
Roger N. Stembel. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 813) to amend section 5254, title 63, Revised 
Statutes of the United States, concerning the use ot piers and cribs 
in the Mississippi River; and 

A bill (H. R. No. 1712) for the relief of Chaplain M. J. Kelly and 
others, 
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He also asked and, LP Oasis aiid conse: 


ORDER OF BUSINESS. 


Mr. EDMUNDS. I move that the Senate proceed to consider the 
resolution I had the honor to submit yesterday touching the special 
rule of the Senate known as the Anthony rule. ° 

Mr. BECK. Will the Senator allow me to say a word ? 

Mr. EDMUNDS. Certainly. 

Mr. BECK. I thought yesterday morning, when I had the bill (S. 
No. 976) to punish the unlawful certification of checks by officers of 
national banks taken up, and had all the documents published in 
the RECORD this morning, it measurably made it the unfinished 
business for this morning. 

The PRESIDENT pro tempore. The Chair would state to the 
sc from Kentucky that there is this provision in the Anthony 
rule: 

That at the conclusion of the mo business for each day, unless, u mo- 

aes x proceed to the 


tion, the Senate shall at any time otherwise order, the Senate will 
consideration of the Calendar of bills and resolutions. 


The words are unless the Senate shall otherwise order,” and the 
Senator from Vermont asks that the matter to which he has referred 
be taken up. 

Mr. EDMUNDS. I will state to the Senator from Kentucky that 
in order to relieve ourselves from the embarrassment we were under 
yesterday as to the meaning of the Anthony rule, I wish to take that 
subject up and get the conclusion of the Senate upon a proposed 
amendment, which I think will satisfy everybody. 

Mr. BECK. I beg the Senator's pardon. Iwas not aware that he 
wished to call that matter up. e papers relating to the bill to 
which I refer are printed in the Recorp this moming, and I should 
like to the action of the Senate upon it. 

The PRESIDENT pro tempore. If there be no further routine morn- 
ing business, the morning hour is closed, and the Senator from Ver- 
mont has the floor. ` 

THE ANTHONY RULE. 


Mr. EDMUNDS. I move to take up the resolution I offered yes- 
terday in relation to the Anthony rule, 

The PRESIDENT protempore. The resolution is before the Senate, 
there being no objection. It will be read. 

The resolution was read, as follows: 


Resolved, That the special rule of the Senate for the consideration of matters on 
the Calendar under limited debate be, and the same is hereby, abolished. 


‘Mr. EDMUNDS. I offered the resolution in that form in order in 
the shortest way to get the question in a shape in which the Senate 
could consider it to-day. Inow move to amend the resolution by 
striking out the word “abolished” and inserting— 


Amended by adding thereto the following words: 

But if the Senate shall percent with the consideration of any matter, not- 
withstanding an objection. the foregoing provisions touching debate shall not 
sets but subject shall be proceeded with under the standing rules of the 


Mr. HOAR. IL should like, then, to be permitted to withdraw my 
resolution; the Senator has expressed so much better what I desire 
to express in mine. 

Mr. PENDLETON. I desire to ask a question for information in 
regard to the proposed amendment. I understand the Chair to have 
decided that immediately upon the conclusion of the routine morn- 
ing business, under the Anthony rule the Senate may proceed on 
motion to take up any other bill, and that business proceeds then 
without the limitation of debate. I think that was the ruling made 
by the Chair the other day. L“ No,” “ No.] Gentlemen around me 
say that was not the interpretation. 

e PRESIDENT pro tempore. It is under that ruling that the 
resolution to amend or repeal the Anthony rule is now taken up. 

Mr. PENDLETON, I understand the Chair to have decided that 
immediately after the conclusion of the routine morning business 
the Anthony rule goes into operation, but the Senate may on motion 
take up any bill or resolution and proceed with its discussion under 
en five-minute rule, before proceeding with the Calendar under the 
rule, 

The PRESIDENT pro tempore. No, not under the five-minute rule. 

Mr. PENDLETON. Without the limitation of the five-minute rule 
at that time ? 

The PRESIDENT pro tempore, Without the five-minute rule. 

Mr. PENDLETON. Then, after the Senate shall have begun to 
put into 5 the Anthony rule, if an objection is interposed 
and the bill is taken up, the Chair decided yesterday that the debate 
then proceeds under the limitations of debate; and now the Senator 
from Vermont desires that the rule shall stand in full effect except 
that in the event the objection is overruled the limit upon debate 
shall not apply. We shall then be able, as I understand it, before 
the Anthony rule goes into effect, to take up by a majority of the 
Senate any bill or resolution and proceed without limitation; and 
if afterward, when in regular order upon the Calendar, any bill is 
reached under the Anthony rule, then if the Senate, notwi nd- 
ing objection, determines to proceed with it, it proceeds under the 
ordi rules of debate and withont limitation, giving the Senate 
entire charge, therefore, of its own business. 

Mr. EDMUNDS. That states the case. 
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The PRESIDENT pro tempore. 


The question is on agreeing to the 
amendment to the resolution of the Senator from Vermont. 

The amendment was agreed to. 

The resolution as amended was agreed to. 

Mr. EDMUNDS. Then I may as well now, to save time again, ask 
leave to withdraw the appeal I took from the decision of the Chair 


yesterday, because this supersedes the matter. 
Mr. INGALLS. I should like to have the rule as amended read. 
85 PRESIDENT pro tempore. The rule will be read as now modi- 


The Acting Secretary read the rule as modified, as follows: 
Resolved, That at the conclusion of the morning business for each day, unless. 
upon motion, the Senate shall at any time otherwise order, the Senate will proceed 
tothe consideration of the Calendar of Bills and Resolutions, and continue such con- 
sideration until two o'clock ; and bills and resolutions that are not objected to 
shall be taken up in their order, and each Senator shall be entitled to speak once 
estion; and the objection may be interposed 
ess upon motion the Senate shall otherwise 


other s 
any ma notwithstanding an objection, the foregoing areas touching debate 
shall not apply, but the subject be proceed: 
of the Senate. 


CERTIFICATION OF BANK CHECKS. 


The PRESIDENT pro tempore. The first case in order on the Cal- 
endar is the bill (S. No. 976) to punish the unlawful certification of 
checks by officers of national banks, which the Senator from Ken- 
tucky [Mr. Beck] calls up for consideration. 

Mr. ALDRICH. I will state to the Senator from Kentucky that 
the Senator from Delaware, [Mr. Bayarp,] who is not in his seat 
this morning, is desirous of being heard upon the bill, and I est 
to him that it go over without prejudice until the return of the Sen- 
ator from Delaware. 

Mr. BECK. I was not awareofthat. I understood that the Sen- 
ator from Delaware did not care to be heard upon it. 

Mr. ALDRICH. He informed me that he was anxious to be heard 
uponit. Possibly the Senator may have some more recent infor- 


mation. 

The PRESIDENT pro tempore. What is the pleasure of the Sena- 
tor from Kentucky in regard to the bill? Will he call it up now? 

Mr. BECK. I desire to call it up. I have been waiting more 
than two weeks, first apon one Senator and then upon another. The 
Senate can do as they like about it. r 

Mr. ALDRICH. Ido not think that the bill ought to be consid- 
ered under the Anthony rule. In its form as reported by the Com- 
mittee on Finance it is unobjectionable, but in the form su 
by the Senator from Kentucky it is liable to serious objection. It 
seems to me that it would be impossible for the Senate to consider 
the bill under a five-minute rule. So I hope the Senator will consent 
that the bill may go over and be taken up at some time by a vote 
of the Senate. ' 

Mr. BECK. Yesterday I laid before the Senate the laws, orders, 
and reports upon which the bill is based, and the Senator from 
Rhode Island also laid some papers before the Senate, all of which 
are in the RECORD this morning. They show upon their face the exact 
facts. I do not think there can be any trouble in discussing the bill 
under the five-minute rule or any other rule. The only amendment 
of which the Senator complains is that I seek to strike out of the 
amendment of the committee the word “fictitious ” before the word 
“obligation” and the word “pretended” before the word “ collat- 
eral.” That is all that would create any debate. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
ask that the bill be passed over without prejudice until the Senator 
from Delaware returns? 

Mr. BECK. I would rather not have it passed over at all, if Ican 
possibly help it. 

Mr. ING LS. I suggest to the Senator from Rhode Island that 
under the modification of the Anthony rule which has been adopted 
this morning all he has to do is to object to the consideration of the 
bill. The Senator from Kentucky can then move to take it up, and 
if the majority agree with him, the five-minute rule is abrogated and 
debate is unlimited. 

Mr. ALDRICH. Iwas aware of that fact, but I disliked to sug- 
gest that course. I made the 5 Idid in the hope that some 
arrangement might be made by Which the bill could be taken up in 
some other . pya displacement of business under the An- 
thony rule. The amendment to which the Senator has alluded 
changes the entire nature of the bill from an unobjectionable bill as 
it came from the committee to what seems to me to be a very objec- 
tionable bill, affecting the entire banking interests of the country in 
a hed serious way. I hope the gentleman will consent to have the 

over. 

Mr BECK. I desire to proceed with the bill, and if objection is 
made I shall endeavor to ask the Senate to consider it. It is a very 
important bill. 

. INGALLS. Then, in order to put the amended rule in opera- 
tion, I object to the present consideration of the bill. 
ECK. I move to proceed to the consideration of the bill, the 


Mr. B 
* notwithstanding. 
. INGALLS. That is right. That is what I wanted done, 


Mr. ALLISON. I hope the Senator from Kentucky will not press 
the bill until the Senator from Delaware returns; which will be in 
a day or two. I think the Senator from Kansas will withdraw his 
objection, and there will be no objection made to the consideration 
of the bill early next week. I think the Senator from Delaware 
wonld like to be here when the bill is considered, and he will only 
be absent for a day or two. 

Mr. BECK. I waited some time for the Senator from Rhode Island 
(Mr. ALDRICH] to 855 his papers ready. Then I waited for the Sen- 
ator from Qhio, [Mr. SHERMAN,] who was absent. We shall never 
get the whole Committee on Finance here, in my opinion, at one 
time. It isa bill that 5 can understand on one side or the 
other. It is merely to enforce the law of the land; no more, no less. 
A bill passed the House of Representatives unanimously ten years 
ago word for word like this measure. The Comptroller of the Cur- 
rency certified that the passage of that bill even by the House had 
for years prevented this rt action by officers of banks. He 
reported in 1879 that the whole proceedings were illegal. The Sec- 
retary of the Treasury says that such a law ought to pass in some 
form; that there is no check; that the open certification of checks 
is a plain, palpable violation of the law, and he was amazed to find 
nobody was punished under it. 

Mr. ALLISON. But the Senator from Kentucky will remember, 
if he will allow me one moment, that his amendment is the bone of 
contention, 

are PRESIDENT pro tempore. This debate is out of order on both 
sides. 

Mr. ALLISON. I know it is. 

The PRESIDENT pro tempore. Senators cannot argue the merits 
of the bill on a motion to proceed to its consideration. 

Mr. BECK. All the papers are in the RECORD this morning. 

The PRESIDENT 15 tempore. The Senate e under 
the Anthony rule, and the debate is against the rule. 

Mr. ALLISON. I was only endeavoring to persuade the Senator 


to 8 the bill. 
e PRESIDENT A is tempore. Will the Senator from Kentucky 
to have the bi 787 ae ? 

Mr. BECK. No, sir, Iwill not; I desire a vote now on taking it up. 

The PRESIDENT pro tempore. The Senator from Kentucky, not- 
withstanding the objection of the Senator from Kansas, moves that 
the Senate 1 725 to the consideration of the bill. 

Mr. SHE . In the absence of the Senator from Delaware I 
do not think we ought to take the bill up, although I am perfectly 
willing to do so at any other time. 

The PRESIDENT pro tempore. The Senator from Kentucky has 
been appealed to on that point, the Chair will inform the Senator 
from Ohio. That matter has been discussed for five minutes. 

Mr. SHERMAN. I would not like to take up the bill in the ab- 
sence of the Senator from Delaware. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky [| Mr. Beck] to proceed to the considera- 
tion of the bill. 

Mr. BECK. I call for the yeas and nays. 


The yeas and nays were ordered. 
Mr. MILAN Will not this supersede the Calendar? 


The PRESIDENT tempore. It will, if taken up, supersede 
everything. The call will proceed. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. HARRIS, (when Mr. JacKsox’s name was called.) My col- 
league [Mr. JACKSON] is absent from the city. He is paired with 
the Senator from Iowa, [Mr. McDILL.] 

The roll-call was concluded. 

Mr. McDILL, (after having voted in the negative.) I desire to 
withdraw my vote. I am paired with the Senator from Tennessee, 
[ Mr. 2 

Mr. ALLISON, (after having voted in the negative.) I am paired 
on political questions with the Senator from Georgia, [Mr. Brown, I 
but I voted ‘‘nay” with a view of waiting for the re of the Sen- 
ator from Delaware, [Mr. Bayarp.] If it is a political question I 
withdraw my vote. 

Mr. BECK. The Senator can vote if he likes. The Senator from 
Delaware, when I assured him time and again that I was waiting 
al ss Senator from Ohio and then another, said he cared nothing 
about it. 

Mr. ALLISON. I withdraw my vote. 

Mr. BUTLER, (after having voted in the affirmative.) Iam paired 
with the Senator from Pennsylvania, [Mr. CAMERON.] I did not 
recollect it at the time. I feel bound to withdraw my vote. 

The PRESIDENT pro tempore. The Chair would have supposed 
there was no politics in this question, but it seems to have been. 
made a political question by the Senator from Iowa [Mr. MoDILL] 
withdrawing his vote and two or three others following his example. 

Mr. HA S. Ido not think there is any politics in this ques- 
tion, yet the Senate has divided almost, if not entirely, by party lines. 

The PRESIDENT pro tempore. So it appears. 

Mr. HARRIS. And if I was the Senator from South Carolina I 
would not vote, and I think the Senator from Iowa does the right 


thing in not — 85 
Mr. BUTLER. I expect I had better withdraw my vote. 
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The PRESIDENT protempore. The vote of the Senator from South 
Carolina is withdrawn. j| 

Mr. RANSOM, (after having voted in the affirmative.) Iam paired, 
Mr. President, as you know, with your ae Ee: [Mr. LoGay, ] on 
party questions. I do not so regard this, and I cast my vote with- 
out reference to my opinions on the bill itself, simply to let the Sen- 
ator from Kentucky get up his bill. I withdraw my vote. $ 

Mr. ANTHONY, ( having voted in the negative.) Iam paired 
with the Senator from Delaware [Mr. BAYARD] on political ques- 
tions, I did not re this as a political question, and so voted, 
but I see it has the Senate divided pretty much by party lines. I 
withdraw my vote. 

Mr. ALDRICH. I am paired on political questions with the Sen- 
ator from Maryland, [Mr. GORMAN, ] but after consultation with his 
colleague, not deeming this a political question, I have voted. 

The result was announced—yeas 26, nays 27; as follows: 


YEAS—26. 
Beck, Garland, Jonas, Saulsbury, 
Call, George, McPherson, ` 8 . 
Coc! Groome, A ance, 
Coke, Grover, Vest, 
Davis of W. Va, Hampton, P Walker. 
Fair, Plumb, 
Farley, Ingalls, Pugh, 

NAYS—27. 
Aldrich, Edmunds, Rollins, 
Blair, Frye, Millan, Sawyer, 
Cameron of Wis., — i Sewell, 
Chilcott, Miller of Cal.. 
6 $ Hawley, Miller of N. T., Van Wyck, 
Davis of Illinois, Hil of Colorado, Morrill, 
Dawes, Hoar, Platt. 

ABSENT-23. 
Allison, Cameronof Pa., Jones of Florida, Mitchell, 
Anthony, ‘erry, Jones of Nevada, Ransom, 
Bayard, Kellogg, Saunders, 
Bro Hill of Georgia, Lamar, Voorhees, 
Butler, Jackson, pN, 
Camden, Johnston, 
So the motion was not agreed to. 
L. MADISON DAY. . 


Mr. JONAS. The bill (S. No. 73) for the relief of L. Madison Day 
was passed over without prejudice the day before yesterday. I ask 
for its consideration now. 


Mr. INGALLS. I object to the consideration of that bill. The | Cok 


Senator can move to take it up. 

Mr. JONAS. The bill was up for consideration a few days ago 
and was laid over on the objection of the Senator from Missouri [ Mr. 
COCKRELL] that he desired to refresh his memory and prepare him- 
self for the discussion of the bill. 

The PRESIDENT tempore. The Senator from Michigan [Mr. 
CONGER] objected the Chair thinks. x 

Mr. CONGER. I did not object. I reported the bill myself. 

Mr. INGALLS. The Senator from Louisiana can move to take it up. 

Mr. JONAS. I move to take up the bill notwithstanding the 
objection. 3 

lie. SHERMAN, That postpenes the whole Calendar. 

The PRESIDENT pro tempore. The Senator from Kansas objects 
to the consideration of the bill called up by the Senator from Louis- 
iana, and the Senator from Louisiana moves, notwithstan the 
objection, that the Senate proceed to the consideration of the bill. 

. JONAS. I withdraw the motion. 

The PRESIDENT pro tempore. The first case on the Calendar will 
be called. 

DR. A. SIDNEY TEBBS. 


The bill (S. No. 296) for the relief of Dr. A. Sidney Tebbs was 


announced as first in order on the Calendar. 

Mr. GARLAND. That is the case to the consideration of which 
objection was made 
Mr. SHERMAN. 

Vermont, [Mr. EDMUNDS. ] 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. 
Epmunpbs] withdrew his appeal from the decision of the Chair and 
objected to the consideration of this bill, and the Senator from Ar- 
kansas [Mr. GARLAND] moved to take it up notwithstanding the 
objection. 5 and nays were called for on that motion. 

Ir. SHE 1 — to the Senator from Arkansas and other 
Senators whether it is advisable for us to eonstantly thwart the opera- 
aoe o the Anthony rule by attempting to take up bills out of their 
order 

Mr. GARLAND. My motion is in order. 

Mr. SHERMAN. It is in order now, because the rule has been 
amended so that a single objection puts it over, unless the Senate for 
the day abandons the Anthony rule. I hope we shall go on regu- 
larly. I shall vote against taking up every bill that is objected to 
until we go on under the Anthony rule and dispose of those cases on 
the Calendar which are not objected to. 

Mr. GARLAND. That is the Senator’s privilege, but this motion 
was made yesterday, and stands now. I am content to have the Sen- 
ate vote upon it. 


3 
t was objected to yesterday by the Senator from | pro 


The PRESIDENT pro tempore. The Senator from Vermont [Mr. 
EDMUNDS] called for the yeas and nays yesterday. The Secretary 


informs the Chair that they were not ordered. 

3 Then = 5 1 — — 3 

yeas and nays were orde an the ine gislative 

Clerk proceeded to call the ert > 

Mr. BUTLER, (when his name was called.) I am-paired on all 
political questions with the Senator from Pennsylvania, [Mr. CAM- 
ERON. presume this is one, and therefore I withhold my vote. 

Mr. FRYE, (when his name was called.) I am paired with the 


Senator from Georgia, [Mr. HILL, I though he erously allowed 

me to vote when Tolead, I thik in this would prefer to 

have the pair operate, and therefore I shall refrain from voting. 
Mr. S, (when Mr. JacKson’s name was called.) Iannounce 


once for all the pair between my colleague [Mr. Jackson] and the 
Senator from Iowa, [Mr. MCDILL.] My colleague, if he were here, 
would vote “ yea.” 

Mr. RANSOM, (when Mr. LoGan’s name was called.) Iam paired 
with the Senator from Illinois [Mr. LoGan] on all party questions. 
The Senator from Iowa [Mr. ALLISON] is paired with the Senator 
from Georgia [Mr. Brown] on all party questions. The Senator 
from Illinois and the Senator from mia are both absent. The 
pairs have been transferred sothat those two Senators are paired on 
this question. 

Mr. SAULSBURY, (when his name was called.) If this is a polit- 
ical question, I am paired with the Senator from Michigan, [Mr. 


FERRY. 

Mr. SAWYER, (when hisname wascalled.) Iam paired with the 
Senator from Indiana [ Mr. VOORHEES] on this bill, he were here, 
I should vote“ nay.” : 

The roll-call was concluded. 

Mr. ALLISON. I am paired with the Senator from say sa (Mr. 
Brown, ] but, as was stated by the Senator from North Carolina, 
that pair has been transfe: to the Senator from Illinois, [Mr. 
Meret! I therefore feel at liberty to vote, and vote ‘‘ nay.” 

Mr. ALDRICH, (after aration baie in the negative.) As this seems 
to be a political question I withdraw my vote. I am paired with the 
Senator from Maryland, [Mr. GORMAN. ] 

The result was announced—yeas 28, nays 22; as follows: 

YEAS—28. 


Beck, Farley, Ingalls, Pugh, 
Cameron of Wis., George, 2 Sewell, 

8 — ; Vanes 

ê, rover, : an 
Davis of W. Va., Hampton, Pendleton, Vest,” 
Fair, Plumb, . 
NAYS—22. 
Allison, Edmunds, McMillan, Rollins, 
Blair, Hal Mahone, Saunders, 
Chilcott, Miller of Cal. Sherman, 
Dmg Hawley, Miller of N. Y., Windom. 
Davis of Illinois, 5 Morrill, 
wes, Lapham, Piatt, 
ABSENT—26. 

Aldrich, Ferry, Jones of Florida, Saulsbury 
Anthony, Frye, Jones of Nevada, Sawyer, y 
Ba Gorman, Kellogg, Van Wyck, 
Brown, Hill e Colorado, Lamar, V. 
Camden, Jackson, Mapai 
Cameron of Pa., Johnston, Mitchell, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 296) for the 
relief of Dr. A. Sidney Tebbs. 

The bill was read. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert: 


Se een EES Cee Renee Canteen Tinted Bingen Da Sed Se ones 
ereby, 


Mr. EDMUNDS. I ask for the reading of that section which it is 
to i 
The Acting tary read as follows: 


Sec. 1218. No person who had 6 the military, naval or 
—.— Gusing the inte Taai shall be a „„ of 

the United States. at z 7 7 
Mr. EDMUNDS. Mr. President, I move, as this bill is now under- 
stood, to make this radical in the laws, and as three or four 
bills on this subject are pending in the Committee on the Judiciary 
covering not only this point but various others that enter inte this 
uestion, to refer the bill to the Committee on the Judiciary in order 

t the whole subject may be treated of ther. 

that the bill be referred 


The PRESID protempore. It is mov. 
to the Committee on the J 7 eS 

Mr. GARLAND. Ordinarily I should not object tothe motion made 
by the Senator from Vermont; but if the Senate will consider the 
condition of affairs in reference to this question, I think it will at 
once see the necessity of taking some general definite action on the 


subject. I have not looked to refresh my mind, but I do not think 
there has been a session of Congress since I have been in the Senate 
that we have not relieved some person from disability under this sec- 
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tion of the statutes; and whenever the question comes up in that 
shape it is suggested by some Senator that we had better pass a gen- 
eral bill. Heretofore I have made an effort to have a general bill 
assed repealing this section. This is the second time that this effort 
as been made, and made each time in response to a su ion that 
we had better pass a general bill and not do this work piecemeal. 

I do not know that any committee can throw any light on the sub- 
ject, because of the fact that we have legislated from session to ses- 
sion in reference to ial cases. We relieved at the last session, 
or the session before the last, Mr. Heiskell, of Maryland, from the 
difficulties and troubles of this very section. 

Mr. EDMUNDS. What was the name, may I ask the Senator? 

Mr. GARLAND. J. Monroe Heiskell. When that bill came from 
the Committee on Military Affairs a suggestion was made by the 
Senator from Vermont [Mr. EpmMunxps] that we had better do this 
work as an entirety and not legislate by piecemeal for ial cases. 
Concurring in that suggestion, I offered an amendment in the nature 
of a substitute, identical almost with the proposition now reported. 
That remained to be considered before the committee, and at the 

nt solicitation of the then Senator from Maryland, Mr. Whyte 
I did not insist on the amendment, and the original bill was passed 
for the relief of Mr. Heiskell. Then came a bill exactly of the same 
character, and I made the same motion to amend that by repealin 
section 1218, which we do repeal to some extent at least, in eac 
one of these special bills. It certainly seems to me that it is time, 
and we have sufficient advice upon it, to legislate generally on the 
subject. And if any Senator knows of any one unworthy, who should 
not be embraced in the relief, that would make a different case. 
But we have not failed yet to relieve any person applying. So if 
we are going to relieve by name in indtyidunl dame, I think wemight 
as well adopt a general bill and repeal the statute at once. 

Mr. EDM Mr. President, the Senator from Arkansas is un- 
doubtedly correct in his idea that all legislation ought to be made 
as as possible. Individual legislation is too often favoritism, 
influence, contrivance, ment, and log-ro —all that is evil 
in a law-making and law-abiding community, undoubtedly. This 
section of the statutes, therefore, that he proposes to repeal comes 
directly into consideration. 

In 1866, after a somewhat serious period in our history the Con- 
gress of the United States declared that people who had been en- 
gaged in attempting to overthrow the Government should not be 
employed in the Army of the United States. That was in the light 
of an experienee which had shown that from West Point and Annap- 
olis where officers had been educated and trained at the expense of 
their country for its service, they had taken the earliest available 
eee sents: to turn their skill aid knowledge to the destruction of 
the Government that had reared them and taught them in its most 
honorable and trusty service. That was rather a bitter experience. 
I am not proposing to go into a discussion of the political considera- 
tions that to it; but it is bitter for any country that is a country 
to have the men, in whatever part of it they may live, whom it has 
reared to defend its flag, desert it and un e to overthrow it. 
It matters not how the motive may be of the man who feels it 
his duty to do it, for I do not wish to excite any bitterness in this 
debate; but for the country that feels it, as we still have a country 
that did feel it, it is rather a heavy and a bitter experience. Ac- 
5 the United States having in despite of these desertions 
from the Army, these leavings of it—I do not mean desertion in the 
sense in which the term is ordinarily understood—been able to pre- 
serve the existence of the country through the officers and the sol- 
diers who did adhere to what they sworn to stand by and defend, 
R fe provided that those who were engaged in the rebellion 
should notre-enter the Army of the United States. 

Now re this section, and it is within the competence of the 
President of the United States and of the Senate, a vacancy occurring, 
to appoint Mr. Jefferson Davis (and I only speak of him as the repre- 
sentative man of this 2 disturbance) to be a be, ce genata 
and commander-in-chief, if there were a vacancy suitably 1 
of the Army of the United States. It may be that Mr. Davis would 
now prove perfectly true to the flag, and that no temptation of anew 
rebellion could uce him into leaving it and setting up another; 
but what sort of a lesson would such a tacle be to the future f 
What sort of an instruction would it out to poopie who are to 
be angas to love their country and to stiek to it through thick and 
thin, if they were to see hereafter that the only and risk in 
poing into a rebellion against your country is the chance of being 

ept out of the fat places and ee offices that you left before, just 
long enough to have your political friends or somebody else get an 
opening and pnt you back again? 

I think that the rebellion being over, and over for good, it is bet- 
ter bah gegen some everlasting monument that there was a right 
side a wrong side to it. And I think inasmuch as the Govern- 
ment of the United States turned out to be on the right side and to 
preserve itself, it is well to teach all future generations that the 
moment the struggle was over we did not forget that there was any 


distinction in the right and the wrong of that contest. Ido not 
think you can preserve a republican government or any other in 
any other way; and I say that without any reflection upon the in- 
dividual motives or careers of persons who may have been on the 
other side. But there cannot be two right sides to such a question; 
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and as the Government turned ont to be on the right side, I think 


tual statute-book should hold some unex- 
that we knew the difference between one side 


it better that this 
tinguished memori 


and the other. 
Mr. MAXEY. Mr. President, the section referred to, 1218, in effect 
declares that no n who held an office, civil, military, or naval, 


in the late Confederate States, shall be e to hold a position in 
the Army of the United States. The tary Committee haye on 
mature deliberation deemed it to be wise to re that section. It 
was properly committed to that committee ause the persons 
named in that section were proposing to receive an office and were 
to receive it in the Army alone, and it was presumed that the Mili- 
tary Committee ought to have something to say in respect to the 
character of men who should go into the Army. 

I have no bitterness in to this matter. Ihave no bitterness 
whatever toward any man in the North who in good faith, honestly 
believing that he was right, pursued the right as he understood it ; 
and I cannot follow the Senator from Vermont in that portion of his 
argument or appeal or whatever you may think Pa Bre to call it. 
There are some relics of the war left on the statu k which in 
my judgment had betternot bethere. One is the absurdity that the 
Senator from Vermont, who I have no doubt was 2 oyal and 
5 to the Federal Government as any man in the Union, is 

und to take an oath that he was remarkably loyal, extraordinarily 
true to the flag of the Union, when I do not pretend to have been so, 
and I am excused from taking that oath which he is required to take. 
That occurs to me to be a supremely ridiculous statute. 

The war has been over for seventeen years, and a man who served 
in the confederate army or in the civil employment of the confederacy 
in any capacity whatever or in its navy is declared by this statute 
to have committed the um onable sin. “ Stand by thyself, come 
not near to me; for Iam holier than thon.” I do not like that sort 
of sentiment. I do not believe in it. I do not think I am any holier 
than the gentlemen who saw proper to ag die bravely and truly the 
flag which they believe to represent the Union. I donot believe in 
that kind of thing. It is putting the brand of Cain upon every man 
who ever served in the confederate army or navy or in civil service 
of the confederacy during the war, in so far as holding a position in 
the Army of the United States is concerned. It goes no further. He 
can be a Senator, he can be a Representative, he can sit in Cabinet 
council, and hold the most important positions connected with the 
conduct of this Government; he may be the law officer of the Govern- 
ment, and give his statements in regard to the laws which are to 
control the entire country; that is right. He may control the 

tal affairs of this country; that is allright. He is competent to 

President of the United States under the law, or to preside over 
the Senate, or to hold any position whatever save a position in the 
Army. 

I remembera case which came up from my own State, sent here by 
General Mackenzie, and I think he is a reasonably loyal man. He 
is certainly so regarded. A bill was introdnced and referred by the 
Senate to the Committee on Military Affairs. Its examination dis- 
closed that a young man who had entered the confederate army when 
sixteen or seventeen years old, and served 9 the war, acquired 
a fondness for military life, and entered into the United States Army 
in the cavalry. On account of his soldierly demeanor he was pro- 
moted first to be a corporal and then to be a sergeant. Then it was 
ascertained that that was in direct conflict with this section 1218, 
and he had to be reduced to the ranks because he could not hold a 
position in the Army. He was competent, he was qualified to stand 
on guard; he was competent and qualified to wear the uniform of a 
soldier, but he was not competent to be a non-commissioned officer ; 
in other words, he could go into the Army, and however a sol- 
dier he might be, however true to the flag he represented, he was not 
entitled to have that promotion which is the pride of every man, pri- 
vate or officer, in the Army who is worthy to wear the uniform of the 
Army of the United States. 

It occurs to me that that is unwise, and, as was said the other day 
by the Senator from Kentucky, [Mr. BECK, Won, might take a page 
who served in one of the Le tures, and under this section 
would be disqualified from holding aor ie oor in the Army. This 
bill confers no appointment upon anybody, but it simply says to the 
President of the United States, if upon a full investigation and a 
hearing of the character of a citizen of the United States, who pays 
his taxes and who is as liable to be called into service as anybody else, 
if the President believes that man to be qualified for a position he 
shall have the right to put him there, notwithstanding this section 
1218. That seems to me to be a fair and just view of the case. 

If this discrimination is to be kept up to the end of all time, no 
man who served in the civil employment of the confederacy, as the 
honorable Senator from Arkansas on my left [Mr. GARLAND ] did, or 
who served in the mili service, as a good many of us did, or in 
the confederate navy, can hold the most humble tion in the Army. 
If that is to be the sentiment, ifit is to be held out to the world that 
we are so untrue, so disloyal, so much to be feared by the Govern- 
ment that we cannot be intrusted in any position, then let us know 
it, let us understand it, be fair about it, be candid about it, and let 
us understand where onr people stand in regard to this matter. 

I cannot understand that character of speech which tells us, We 
do not want to bring up these old things; we do not want to say 
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anything to arouse feeling,” and yet do it and refuse to repeal a sec- 
tion of the law which in its very nature has that effect. 

Mr. BECK. Allusion has been made by the Senator from Arkansas 
to the fact that unless we 3 of — matter in this te there is 
very little opportunity or p of receiving any report in re 
to it from the Committee SE the Judiciary. peek eave be 
a long time to have this section repealed, because of its tin- 
justice and inherent meanness. Iholdin 25 hand three Senate bills, 
one dated December 11, 1878, introduced e to 5 section 
1215 of the Revised Statutes, simply quoting the act it seeks to repeal. 
It was referred to the Committee on the Judiciary. Another was 
introduced by me on the 21st of March, 1879, which was read twice 
and referred to the Committee on the Judiciary, in the same words, 
and again on the first oy of this session, on 5th day of Decem- 
ber, 1881, I introduced a bill to repeal this section, which was in 
referred to the Committee on the Judiciary. None of these bills have 
ever been heard of. I introduced bills, as the Senator from Arkansas 
very properly remarked, peor and I intend as long as I am 
here to continue to in uce them, one to remove the political dis- 
abilities of all men, another to repeal the iron-clad oath, which Gen- 
eral Grant urged should be done, and in his messages to the Senate 
denounced more than once as an outrage on American civilization, 
and bills, as I have said, to repeal section 1218 of the Revised Stat- 
utes whereby the young men of the South are sought to be branded 
forever, laws which are,as the Senator from Vermont said, to be 
maintained as a perpetual monument of the rebellion. 

Why, sir, this is the rest and most miserable piece of prejudice 
and injustice that remains on the statute-book. No young man is now 
authorized or allowed even to present himself before the dent of 
the United States to ask for any position in the Army of the United 
States “ who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the 
States in insurrection during the late rebellion.” 

Let me state a case that occurred under my own observation. 
My attention was sharply called to it, because I went to the Secre- 
tary of War with as intelligent a young man as I ever saw, from near 
Clarksville, Tennessee, some three years ago, who had as high qual- 
ifications as any person could well have; yet he could not be recom- 
mended nor his case considered, because he had served as a page in 
the Tennessee Legislature when he was a small boy, knowing at 
the time no more of the action of the body that he was serving than 
any page on this floor knows of our proceedings; he had been guilty 
of no act of rebellion, but he happened to be the son of a poor man, 
whose father could not send him off to college and educate him, as 
the sons of many Senators around me doubtless were, during the 
time he was working to make a living. He had to get him employ- 
ment in the civil service of the State of Tennessee as a page in the 
Legislature; yet, forsooth, he stands to-day forbidden by our law 
even to apply for a place in the Army of the United States. What 
a burlesque it is that such a law should remain in force, in order to 
maintain and retain an everlasting monument of the rebellion. 
Shall we keep that discrimination up against boys, for there is no 
man who was old enough to take any prominent part in the war who 
is not over age to-day to apply for any position in the Army of the 
United States, or that the Senate would be likely to confirm if he 
should apply ? : 

The statutes now provide that the common soldiers when enlisted 


must be between sixteen and thirty-five. Ido net sup any lien- 
tenant would be appointed who was over that age. man cannot 
be made a lieutenant, I am told, after he is thirty-five. There is no 


man who was over seventeen years when the war ended who could by 
any possibility be appointed; none of them could have held any posi- 
tion in the confederate army or eal all older than that are ineli- 
gible, so that the only vengeance Congress can work and the only 
everlasting monument it can raise to pe: 
the spirit of the men who raise it is to erect it over Pre poor boys who 
were compelled to take service either under the Confederate States 
or under some State within the confederacy. 

Why, sir, I suppose there are many Senators here who had boys of 
twelve or fourteen during the war who did not place them in any 
service, and they are eligible to positions in the Army. They held 
no office; they were not pages; they were not doing menial work ; 
there was no other work during those years of the war except in the 
Sorviceof the Government. Ithink Sou men will all tell you there 
was no money to be earned, except either under the Confederate 
States or under some State connected with the confederacy. Private 
employment was out of the question. Every human being who could 
work, even down to the small boy, was either en in making 
powder, or manufacturing blankets, or doing something or waiting 
on somebody connected with the Army or with some of the States 
that were engaged in the war, and these are the only classes of per- 
sons section 1218 reaches. This fact, therefore, stands upon the 

statute-book to-day that, while the sons of Senators here who were 
educated without having to take employment, the sons of the men 
of wealth, the sons of the leading officers of the army and navy of the 
confederacy, the sons of the t politicians of the Southern States, 
all are eligible to Army positions, all can go to the President and 
perhaps get many gentlemen on the other side to go with them and 
recommend them for positions in the Army of the United States, and 
very properly. I am not finding fault with that. The sons of these 


tuate the vindictiveness of | all. 


distinguished gentlemen are beyond question as true men as any in 
all the country. I do not want to raise an everlasting monnment 
even over them; but you only reach by this section and yon only 
perpetuate by this section a disability upon the boys who were com- 
pelled to work for a living, whose fathers may have been conscripted, 
whose families might have been starving but for the little pittance 
they could earn by their labor waif Legend years of strife; and now, 
forsooth, they and they alone are to be exeluded from even present- 
ing themselves and asking for a position in the Army of the United 
States. That statement of the case is a trne one, andit is shameful ; 
yes, disgraceful, that such a section should longer remain as a part 
of the laws of the United States. 

Mr. N. Mr. President, I reported this bill to the Senate 
from the Committee on Military Affairs, and I desire to state the 
history of the case. 

The original bill was one for the relief of Dr. Tebbs. The same 
bill was with very great unanimity by the Senate at the last 
session of Congress and was lost in the House simply because it could 
not be taken up. Again this year the bill was brought up and re- 

rted favorably, and when it came before the Senate the Senator 

m Arkansas [ Mr. GARLAND] put his amendment upon it and the 
Senate recommitted it to the Committee on Military Affairs. That 
committee after consideration reported back the substitute of the 
Senator from Arkansas favorably, and that is now before the Senate 
for consideration. 

I need not say that I have no personal interest in the repeal of this 
section. It is scarcely possible that I should ever be called upon to 
enter service in another war, but I do think that the statute as it 
now stands on the book is a reflection upon our legislation. I think 
it is a relic of the war legislation. It it should be repealed, 
because now, while some young men who were in the confederate 
army can enlist, and many have enlisted in the United States Army, 
they are precluded by the statute from any mode of acquiring pro- 
motion, though they 3 have been the most gallant soldiers in the 
service. I think, therefore, that it is eminently proper that we 
should wipe that law now from the statute-book. 

Mr. HARRISON Will the Senator from South Carolina allow me 
to interrupt him for a moment for a suggestion? 

Mr. ON. Certainly. 

Mr. HARRISON. The suggestion I desire to make to him is this: 
I have followed with some minuteness the case of Dr. Tebbs as stated 
by him before the Military Committee. If I recollect aright, it was 

e case of a young man who, when only fifteen years of age, went 
into the confederate service. Now, I suggest to the Senator that he 
allow the amendment of the committee to be di to and pass 
the bill as it originally stood, and then let the subject which we are 
debating now, the Se for a general modification or repeal of 
this law, to go back to the Military Committee. 

For one I am in favor of amending at least the section which has 
been referred to. I do not think the subject had as careful considera- 
tion in the Military Committee as it ought to have had, and if the 
Senator will consent to allow the general subject go back we can 
pass the original bill. It may be, I think it is probable, that there 
should be some exceptionsin this repeal. But by g the partic- 
ular bill which was originally introduced and referring the general 
7 to the Military Committee we shall get early action upon it 
one gaso 5 in de ition in 4 any . or 5 
which ought to be imposed upon repeal can resented. ope 
the Sesintee will consent to that disposition of ‘ie actions 

Mr. HAMPTON. I have no authority to a to any such prop- 
osition. Iwas merely the organ of the committee in presénting the 
N and the substitute was offered by the Senator Arkansas, 
[Mr. Gartanp.] Of course it is competent for the Senate to make 
any disposition of the subject it pleases; but I can do nothing at 


I was about to say that I iy tae very much to hear the remarks 
of the Senator from Vermont. His reading of history certainly makes 
him know that in the old nations they never erected monuments to 
any one for triumphs in civil wars, and I was sorry to hear him say 
that he wanted a class of his fellow-citizens to stand as a monument 
forever of our unhappy war. Nordo I agree with him in assuming 
to myself what he has attempted to do—pronounce emphatically 
who was right and who was wrong. My convictions were as sin- 
cere as his, and I hope as honest; but I will recall to him an instance 
that happened during the war and commend it to his consideration. 
There was an old eee who had two sons, one in the Federal 
and one in the confederate service. In the providence of God they 
were both brought home to him dead at onetime. He buried them 
side by side, and the only epitaph he put on their tombs was: “God 
alone knows who was right.” 

Mr. EDMUNDS. Mr. President, very likely the Senator from South 
Carolina is correct in his illustration. God alone knows who is right 
now. But men who have responsibilities must decide for themselves 
and their own actions who is right, for that is what God has made 
us for, as far as I understand it; and I have yet to learn that this Gov- 
ernment stood as a common parent of warring S children, in- 
different a feeling for both sides, and when both sides came back the 
Government was to say “‘ God forgive us all, nobody knows who was 
right.” I had the impression that one or the other of the children, 
to use the illustration, was making war on his father and his mother 
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and his creator, and under the Constitution his superior, and there- 
fore there must be a right side and a wrong side. i 
To be sure the God of battles could only tell which was right and 
which was wrong, and the God of battles did tell; and the thing that 
astonishes me is that my good friends on the other side continually 
insist upon forcing us to say something or to unsay something that 
obliges ns to admit that after all there was not any difference in the 
sides but that the winning side was just as wrong as the side that 
lost, and that nobody can tell which way the thing ought to have been 
determined after all. I cannot agree to that proposition. I do not 
think the Senator would have agreed to it if the stars and bars were 
now floating over the Capitol, instead of the Stars and Stripes ; there 
would an have been a winning side and a side that would build its 
tual memorials of its success, not of personal to any- 
y—for I do not say that at all—but of the triumph of a govern- 
ment that was to preserve in its statutes somewhere and always that 
one great truth of the success of a government under a constitution 
in its own preservation. 
It is not the person of this individual who seeks to be an officer, or 


of any Senator, or of any man anywhere, that I have anything to do 
with; but I cannot ge it out of my mind that the future we of 
this country is in a large measure dependent upon our adhe now 


to the idea that the Government did achieve the success t it 
achieved, and that it achieved it upon the principles that it pro- 
ceeded upon then, liberty and equ ity, and that are represented 
in the amendments of the Constitution that grew out of this success, 
and in the measures of legislation to enforce those amendments that 
Congress passed. And yet Iam not able even to forget as to men 
these measures that we have taken and to forget the distinction be- 
tween classes in this country, because year by year and month b; 
month there is one party in this Chamber and in another to which 
cannot allude, that whenever it has the power forces upon us and 
upon the President of the United States as it did three or four years 

measures to repeal and undo everything in the statutes of the 
United States that have grown out of success over the rebellion and 
these changes in the Constitution, putting upon appropriation bills 
riders and threats to the President of the United States that the Gov- 
ernment should stop unless every act of Con that defended civil 
1 every act of Congress that defended political rights 
that the Constitution clearly gave, should be wiped out, Still Sen- 
ators stand up and say how vindictive it is for gentlemen on this side 
of the Chamber to on these matters. you do not wish these 
matters spoken of, leave these laws that under your Constitution 
have been passed to preserve and proveo the liberty that the war 
and the Constitution have now achieved intact and alone, and do 
not bring forward every chance you haye measures to wipe them off 
one by one or altogether, as you did three or four years , and 
when we resist say Oh, you are vindictive about the re ion; 
you do not allow us at last to win by voting here what we coul 
not win with all our bravery by the sword, and undo everything 
that has been done.” 


There is the difference, Mr. President, it is the difference not of | an 


mal recollections or dislikes at all, Senators know that; they 
ow that there is not the slightest perena prejudice or hostility 
on the part of any Senator on this side of the Chamber toward any 
entleman who was in the rebellion or who pathized with it: 
They know, if they think for a moment, that all we stand for is the 
doctrine that this Government did succeed upon principles of liberty, 
that it amended its Constitution accordingly, and passed laws to se- 
cure that liberty under that Constitution, and that when they are 
assailed we mean to defend them if we can. That is all. Is that vin- 
dictive? Is that unfair? Is that unkind? It is not, Mr. Presi- 
dent. It is not, unless we undo everything and send down to pos- 
terity the word to all our children that after allthis Union is nothing 
but what it was claimed to be by those who went into the rebellion, 
an aggregation of independent States who may separate when they 
and in respect to the citizens of whom even now, under the 
Constitution, the Con; of the United States has no right to pass 
laws for the preservation of their constitutional rights. 

I am ready to face a question of that kind now and at all times; 
and my friend from South Carolina and my friend from Kentucky 
will not misunderstand me, I am sure, in what I am now saying. 

I do not wish to take up your time, sir, upon a topic of this sort. 
I think, as I have 9 t as this measure opened these broad 
questions not only on bill but on half a dozen others that are 
under consideration by the committee of which the Senator from 
Ar as well as myself is a member, it would be wiser to send 
this measure there for consideration, and I can tell the Senator from 
Arkansas that so far as I am concerned—and I think I can speak for 
all my political brethren—we shall be quite ready to meet the whole 
: at any time that is agreeable to him. 

r. HAMPTON. I would make a suggestion which I think will 
obviate some of the difficulties of the 
EDMUNDS,] and perhaps meet those of the Senator from Indiana, 
LMr. HARRISON. J The latter seemed to intimate just now that there 
was a possibility that, if this statute is repealed, some of those who 
have been educated at West Point or Annapolis might be restored to 
the Army. I, for one, am perfectly willing that a proviso shall be put 
in with to that. it should be offered m. the other side, 
I should have no objection to that. 


nator from Vermont, [ Mr. 
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Mr. MAXEY. I suggest to the Senator from South Carolina that, 
whatever may be his own individual opinion, thatis not the action of 
the committee, and, as one member of the committee, I should regard 


it as ust. 
Mr. ON. Ionly speak my individual opinion, and not that 
of the committee, of course. I should have no objection to that, be- 


cause those persons are all beyond the age for appointment to the 


y. 

I hope the Senator from Vermont will understand that I attribu- 
ted no vindictive feeling to him. I thought that he was actuated, 
and very often is here, by rather a chronic habit of objecting. He 
remembers perhaps the poem of the great lyric poet of Vermont: 


Our vow is recorded, our banner unfurled ; 
In the name of Vermont, we defy all the world. 
ee hter.] 
r. 
The PRESIDENT 


ST. Mr. President 
tempore. The Chair would state to the Sena- 
tor from Missouri that it is within a minute or two of two o’clock. 
If he wants to speak longer, the bill had better go over until to- 
morrow. 

Mr. VEST. Ido not want to detain the Senate. I simply want 
to say, as one of the class that comes within the ban of the law that 
is pro to be repealed, fer I served in the mili and civil 
service of the late confederacy, that I do not believe, and I am glad 
to say that I do not believe that the Senator from Vermont [Mr. 
EDMUNDS] voices the sentiment of the American people upon this 
8 I am glad to believe, sir, that the people of the United 

tates, the great y of them, are anxious to obliterate every mark 
and monument of the late war between the States or between the 
Government and certain States. I do not believe that the people of 
the United States in this age and with our civilization desire to erect 
any monument of that occurrence. Recent events have shown, if 
they show anything, that the great body of the people of this coun- 
uy, north, south, east, and west, desire, above all things, material 
vancement and material prosperity without going back to the 
obsolete ideas of sectional hate and sectional e. 

Mr. President, the Senator from Vermont says that the Govern- 
ment must keep before the people the evidences of its triumphs, that 
the Government must preserve the fruits of the war. Does that Sen- 
ator mean to say that this statute is necessary to preserve the fruits 
of the war, to keep before the people the successes of the United 
States in that war? Your flag, our flag, waves in triumph in eyery 
township of this broad Union. From one end of the Union to the 
other not one man, woman, or child pear gobs the national supremacy. 
Your taxes are collected; your national name is respected. Sir, do 
the people need anything else to recollect that war except the graves 
of our common dead and the common of the soldiers of 
both sections? Will any Senator on the other side of this Chamber 
tell me that this statute, conceived in the bitterness of the strife that 
came just after the war when men’s passion were aflame, as sword 
and bayonet had been aflame throughout the land, is n for 
except to voice and express the hate that ought to haye 


yp 
died with the success of the national Government? Now, I say to 


the Senator—— 
The PRESIDENT tem, Two o'clock has arrived. 
Mr. EDMUNDS. I hepe the Senator will be allowed to proceed. 


The PRESIDENT pro tempore. If there be unanimous eonsent, the 
Senator from Missouri may proceed, 

Mr. EDMUNDS. There is no objection. 

Mr. HAWLEY. The regular orderwill be resumed at the close of 
the Senator’s remarks, 

The PRESIDENT pro tempore. Certainly, unless the Senate order 
otherwise. 

Mr. VEST. Now I will say to the Senator from Vermont, for one, 
speaking for myself, why I object to this statute. 

When we were received b. into the Union—although I believe 
the dogma of the Republican party is that we were never out of the 
Union—we came back upon the express terms of equality before the 
law, or else a fraud was pracs upon the country and upon its 
history. You meet us to-day as coequals here, representing sov- 
ereign States. I ask the Senator from Vermont, if a war should be 
flagrant now with a foreign nation, would you accept our blood and 
our arms in defense of this country or not? I ask now the Senate 
of the United States to say would you expect or would you desire or 
would you eyen it the confederates that fought you in the late 
war to fight for the country to which they have sworn allegiance or 
not? If you would, then youshould not exclude from the Army and 
Navy of the United States those whose blood and whose arms are 
ready for the defense of our common country. 

Sir, I do not pro to mince wordsin re to this subject now, 
but I say to the Senator from Vermont that it is useless for him to 
tell me that he believes my professions of loyalty to this country 
when he heaps upon my brow the ban of proscription and of hate. I? 
is useless for the Senator to ae he has no personal feeling of 
unkindness to any Senator on this side of the Chamber, when in the 
same breath he says,“ You are not the equals of the other citizens of 
the United States; although yon say that you are loyal to the Gov- 
ernment, we are not willing to trust you.” 

I said once before on the arrearages of pensions bill when pend- 
ing in the Senate, I ask and those who were with me ask nothing 
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from this Government except the simple concession that we were 
honest in our devotion to the confederate cause and honest when we 
swear that we tall the legitimate results of defeat ; and to those 
who risked all and lost all, every just and generous mind should 
concede that much. 

Sir, to-day the people of the United States want peace, not in terms, 
but peace in fact. ey want the material prosperity of the country 
advanced, They want the past put behind them, except in so far as 
it may bind the Union closer between the sections by demonstrating 
in that great war the gallantry of the common American name and 
the common American lineage. The Senator asks why revive this 
question? Sir, we simply ask for the poo consequences of 
what the Senator and his colleagues say when they profess to believe 
that we are worthy to represent sovereign States upon this floor as 
Senators of the United States. What inconsistency is it when we 
are admitted here, and our brain, such as it is, is given to the public 
service, and yet we are told that our hearts, our blood, our arms are 
unfit for the military or naval service of our common country? 

That is the reason why we object to this statute. I object to it 
because while the profession is that we are believed to be sincere in 
our professions of loyalty to the Union, this statute says in so many 
3 “You are unfit to be trusted in the common defense of this 
whole Union of which you profess to be loyal citizens.” 

The PRESIDENT pro tempore. The time for the consideration of 
the unfinished business has arrived. The Chair will, however, take 
occasion to lay before the Senate some House bills for reference. 


HOUSE BILLS REFERRED: 


The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Com- 


merce : 
A bill (H. R. No. 570) to extend the limits of the port of New Or- 
leans; and 
A bill (H. R. No. 707) to amend section 4233 of the Revised Statutes 
of the United States, in relation to dan i 
The bill (H. R. No. 869) for the relief of J. Wharton was 
read twice 1 its title, and referred to the Committee on Claims. 
The bill (H. R. No, 5387) providing for the pay of Rear-Admiral 
Roger N. Stembel was read twice by its title, and referred to the 
Committee on Naval Affairs. 


CHINESE IMMIGRATION. 


The Senate resumed the consideration of the bill (H. R. No. 5804) 
to execute certain treaty stipulations relating to Chinese. 

The PRESIDENT tempore. The question ison the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to section 15. 

Mr. EDMUNDS, I withdraw that amendment, as I was under a 
misapprehension when I offered it. I thought that the section stood 
in the bill, but I understand it was stricken out in Committee of the 
Whole, and therefore I withdraw the amendment so as to leave the 
question pending on agreeing to the amendment made in Committee 
of the Whole striking out that section. 

Mr. ALLISON. Was the skilled-labor section agreed to in Com- 
mittee of the Whole? 

Mr. MILLER, of California. Just the reverse; it was disagreed 
to. The fourteenth section was agreed to. 

Mr. ALLISON, That is very remarkable. 

The PRESIDENT pro tempore. The section in regard to skilled 
labor was stricken out by a vote of 29 to 28. 

Mr. MORRILL. I now move a reinsertion of the fourteenth sec- 
t 


ion. 

The PRESIDENT pro tempore. An amendment of the Committee 
on Foreign Relations was to strike ont the fifteenth section, and that 
was to in Committee of the Whole. 

Mr, MORRILL. I move to strike ont the fourteenth section. 

The PRESIDENT pro tempore. The question now is, Will the Sen- 
ate concur in the amendment of the Committee of the Whole strik- 
ing out the fifteenth section? 

r. EDMUNDS. The amendment of the committee having been 
to strike out the fifteenth section? 

The PRESIDENT re tempore. Yes, sir; that was agreed to. 

Mr. EDMUNDS. The question is on concurring in the amendment 
made as in Committee of the Whole striking out section 15? 

The PRESIDENT po tempore. Yes, sir. 

Mr. EDMUNDS. at is the way I understand it, and therefore 
I withdraw the amendment I offered to section 15, because that sec- 
tion is already stricken ont. 

The PRESIDENT pro tempore. The vote is to be taken on that 
‘question. 

Mr. HOAR. The Committee of the Whole have merely 8 
to the Senate to strike that out. The section is still in the bi 3 5 
the Senate it has not been stricken out. 

Mr. EDMUNDS. It was stricken out in committee, and if we 
agree to what the Committee of the Whole has done, it is out. 


Mr. HOAR. Certainly. 
The PRESIDENT pro tempore. The 1 ag peat is, Will the Senate 
concur with the Committee of the Whole in striking out section 15. 
Mr. HOAR, An amendment to the section is still in order. 
Mr. EDMUNDS. But if the Senate will agree to the amendment 


made in committee there will be nothing to amend, and if the Sen- 


ate does not agree tothe amendment striking it ont, I can then move 
my amendment. 

. SAUNDERS. I intended this morning to call up another mat- 
ter; but this bill seems to be of considerable importance, and I give 
way for this bill until it is disposed of. 

Mr. FARLEY. Mr. President, I was addressing the Senate yes- 
terday in reference to the amendment that had been reported by the 
committee in regard to skilled and unskilled labor. I had occasion 
to remark that the interpretation given by some Senators who had 
spoken upon that question, and by the President of the United States, 
and by the Chinese minister, was that that provision in the bill was 
in violation of the terms of the trea Now, sir, I am not disposed 
to take up the time of the Senate in discussing the proposition as to 
whether that amendment ought to be adopted by the Senate or not, 
further than to say that the general sentiment on the part of those 
on our side of this question, those who are in favor of this bill is that 
unless that provision is retained in the bill, which has been proposed 
to be striken out by the Committee on Foreign Relations, the bill 
will be rendered ineffective for the purposes for which it was intro- 
duced. I confess, taking the whole history of the legislation upon 
this subject, that the 5 whose votes depends the p 
of this bill have had very little to do with the preparation of this 
legislation. In other words, this side of the Chamber, the members 
of the Democratic party on this side of the Chamber, who have been 
unanimous in their support of this measure, have not been called 
into private council to examine or prepare the legislation that was 
aupposed to be necessary in the passage of a law on this subject. 

ve been disposed from the outset, I am disposed now, to en- 
tirely ignore and lay aside all party considerations in order to obtain 
this relief which our people somuch need. Ihave not been governed 
in my action in support of this bill by any party consideration. I 
have advocated the of this measure because I believe that 
the best interests of the people of the Pacific coast would be sub- 
served by some legislation that would prohibit the further immi 
tion of this element that we complain of as being acurse to our 
interests. I, for one, am disposed to ignore p considerations so 
far as this bill is concerned. But notwithstanding it was a well- 
known fact that upon this side of the Chamber, so far as this body is 
concerned, depended the success of this measure, we were not even 
called into private consultation to determine the character of the bill - 
that might be introduced here; the matter seems to have been con- 
ducted in a close corporation; and Iam free to confess that there are 
many defects in this bill, which at this time perhaps it is too late to 
remedy. On this side of the Chamber there are four Democratic Sen- 
ators from the Pacific States, neither one of whom has even been con- 
sulted as to the character of the bill or its provisions. 

Mr. WINDOM. I should like to ask the Senator a question, with 
his permission. 

r. FARLEY. Certainly, 

Mr. WINDOM. Did not the chairman of the Committee on For- 
eign Rela‘*ions specially invite the Senator to come and be heard on 
that subject ? 

Mr. FARLEY. I was about to come to that. 

Mr. WBNDOM. Did not the Senator appear before the committee 
and express his views? I am surprised at the statement of the Sen- 
ator that no one had been consulted. . 

Mr. FARLEY. This will explain what I meant by saying what I 
did: Idid receive a letter from the chairman of the Committee on For- 
eign Relations to appear before that committee upon—what? There 
were two bills presented which were before that committee for con- 
sideration, One was the bill introduced by my colleague before the 
veto message had been passed upon, which was in fact a notice—not 
intended so by my colleague; I am not calling in question his good 
motives—to those on the opposite side of the T who were 
5 the bill and who were N to advocate and stand by the 

ident’s veto that another biil would be introduced before a vote 
had been taken on the yetoed bill in this body to determine whether 
or not we could pass it over the veto. 

After the vote had been taken here, and the veto of the President 
had been sustained, I introduced a bill asking for a limitation of 
fifteen years on the immigration of Chinese. My colleague had in- 
troduced a bill for ten years. Although there was nothing said in 
the message of the President that indicated that he would sign an; 
bill fixing any number of years as the period of limitation contain: 
in it, yet I supposed information might have been received by those 
who pretend to know that such a bill would meet the approbation 
of the President. Ihave no authority for so stating, but that bill 
introduced by my colleague has never been reported back to the 
Senate. A similar bill was introduced in the other branch of Con- 
gress, and was put through that body in a manner that gave to those 
upon whom depended its success a chance to say, if they had been 
so disposed, “ We have not had an opportunity even to give the rea- 
sons why we support this bill, or why we opposed certain provisions 
of it; therefore, if the bill shall turn out to be defective, if it shall 
fail of its object, if it shall fail to accomplish that which we desire 
it shall accomplish, upon the heads of those who have taken it into 
this close corporation to determine its character let the responsi- 
bility rest.” 

Mr. MILLER, of California, 
moment? 


Will my colleague yield to me for a 
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Mr. FARLEY. Certainly. 


Mr. MILLER, of California. If the Senator sees any defects in 
this bill, will it not be his duty to move amendments to cure those 
defects? 

Mr. FARLEY. I am aware of that right which I have. 

Mr. MILLER, of California. If the Senator fails to move any 
amendments and the bill should be inoperative or defective, I thin 
he will be liable to responsibility equal to that of anybody else. 

Mr. FARLEY. In answer to the su tion of my colleague, I 
want to say that this bill seems to have considered by the Com- 
mittee on Foreign Relations, which is composed of very able Sena- 
tors, and they have given it investigation in such a way that no one 
this side of the Chamber has had an opportunity to consider it, 
unless he was on the committee, beyond a general review of the bill. 
It is now perhaps too late to secure amendments that might be in- 
troduced to make the bill in better condition than it is. 

The honorable Senator from Minnesota, who is chairman of the 
Committee on Foreign Relations, has s that I was called be- 
fore that committee. I understood that I was called there for the 
purpose of presenting my views in regard to the two bills that were 
then pending before that committee. I did go before the committee 
in response to the invitation given by the chairman of the commit- 
tee. e morning that I was there, there was no quorum present, 
and no transaction took place; no consideration of either of the bills 
was taken by the committee, because there was no quorum of the 
committee present. I received no further notice, and therefore did 
not again appear before the committee. I learned afterward that 
the Dil was going to be pressed through the House by the gentle- 
man who had assumed or taken control of it, and I saw by the news- 
paper reports from the Pacific coast that an honorable gentleman in 
the other branch of Congress [Mr. 8 made his report on this 
bill, and his colleagues from the State of California, two Democrats 
and one Republican, were not consulted or talked with at all about 
its provisions, and were not permitted to say one word in reference 
to its character. 

Mr. WINDOM. I want to say, ifthe Senator will allow me, a single 
word. The committee traveled out of its usual course in this matter, 
in order to give to the Senator, who was understood to have a eres 
deal of information on this subject, full opportunity to be heard. I 
wrote him a general invitation to appear before the committee to 
gpr ns his views, and to inform the committee as he might think 

; and certainly the committee would have been glad to have 
heard anything he desired to say. We did hear all that the Sen- 
ator presented that day; and having once invited him to express 
his sentiments, (and committees do not usually send around to in- 

uire the views of Senators, having traveled out of the usual line of 
duty ) it seems to me the Senator can hardly complain that he had 
not full op rtunity to be heard before that committee. 

Mr. FARLEY. I am not complaining of any want of courtesy on 
the part of the committee. I hope the Senator from Minnesota, if 
he so understood me, will take what I say in reference to that mat- 
ter as being true. 

Mr. WINDOM. Certainly. 

Mr. FARLEY. I received that courtesy which the Senator has 
80. ted, and I am not particularly complaining of any other propo- 
sition, except this, that F took up the Pacific coast papers, some of 
them, a very small part of them, in which I find dispatches from 
Washington stating that there is a disposition on the part of the 
Democrats here to retard and prevent legislation upon this subject. 
How those dispatches fonnd their way into the press of the Pacific 
coast States I am unable to say. It is a well-known fact, and known 
to my colleagne, that no Democrat on this side of the Chamber has 
done any act or attempted to do say ne that looked like retard- 
sie. ape on this measure. On the con , on the Democratic 

in the Senate depends the success of this measure. I simply 
say this in answer to these small attempts on the part of a portion, 
and a very small portion, and not a very highly respectable portion 
of the public press on the Pacific coast to make party capital out 
of this question. 

Mr. President, I appeal for the support of my statement to the 
three Democratic Senators from the Pacific coast, who are here and 
have sustained action in the legislation proposed on this question. 
‘The two Senators from Oregon, the honorable Senator from Nevada, 
[Mr. Farr, ] and myself have never been in any private consultation 
with either one of our colleagues from the Pacific coast to be advised 
with as to what legislation was actually n on this subject. 

While, as I said a moment ago, I do not attach to my colleague 
any improper motive, I simply say that the action of my colleague in 
introducing the bill before there was a final vote had upon the vetoed 
measure, while not so intended, in fact had the effect to mortify those 
who were disposed to sustain the veto of the President that another 
bill had already been introduced which might be changed to give 
them entire satisfaction if the veto should be sustained. 

Now, I cometo the question of skilled labor, and I wish to notice some 
remarks of the honorable Senator from Ohio, [Mr. SnEnMAN, I whom 
I do not see in his seat, made when an effort was made to refer the 
bill vetoed by the President to the Committee on Foreign Relations 
for consideration. What object the honorable Senator could have 
had in making that motion I was unable to perceive. Iam yet unable 

«to perceive the object, unless it was for the purpose of preventing a 


vote in this body upon that question—to prevent votes from going 
upon the record showing how gentlemen stood in reference to that 
vetoed bill—when there was another bill then pending, and that 
would have been the excuse, I doubt not, of the Committee on For- 
sign Relations for not reporting the vetoed bill had it ever gotten 
into the folds of that committee. I noticed that the honorable Sen- 
ator from Ohio, in speaking of skilled labor, used this language in 
his speech made on the 5th of April, found in the CONGRESSIONAL 
RECORD, page 2609: t 

Here is a treaty yielded to us by China for our benefit, not for theirs—they do- 
not claim 9 from it—by which ag Pay ies that the importation of Chinese 
laborers s! be suspended for a time in country. 

Yielded to us by the Chinese! They had nothing to gain by it! 
The honorable Senator forgot to take into consideration that there 
was also a commercial treaty entered into between the two govern- 
ments at that time, by which we agreed so far as we could a to 
suppress the opium trade. There was a benefit that the Chinese 
Government claimed to have received; and both treaties that were 
entered into by the two governments were reciprocal and beneficial 
to both parties,as was su posed by those who entered into the treaties. 

Then said the honorable Senator in that same speech: 

Then yon make the word laborers“ embrace aclass of people that in no country 
in the world are classed by the term “laborers.” 

Let us see. 

A merchant who manufactures and sells his own wares, a mechanic, a black- 
smith, the shoemaker at his last who manufactures shoes that he sells himself, the 
hatter, described by Benjamin Franklin, who makes hats to sell, are included in 
the term “skilled labor.’ 

The Chinese minister, who objected to the passage of this bill— 
and his objections were made known to the President, and they seemed 
to be of so much importance in the view of the executive depart- 
ment that the objections made by the Chinese minister were embod- 
ied in the President's veto message—goes to the extent of saying that 
the lanndry business, the cigar business, the shoemaking, the tailor- 
ing, the . and all that kind of work is not to be 
considered as common labor but skilled labor. Now, I say that if 
that definition is not given by the provisions of this bill as to what 
skilled labor is or what is intended | by the provisions of the bill, we 
might as well have no bill at all, because every Chinaman that may 
be ship to California or to Oregon or Nevada will come as a 
skilled laborer. That will be the result of it. Therefore I say that 
the amendment reported by the committee to a very great extent 
would destroy the effect of this bill, That section was proposed by 
the honorable Senator from Oregon, [Mr. Korg bap! trang it passed 
and was one of thé provisions of the bill that has n heretofore 
vetoed by the President. It is in the billof the House, but the com- 
mittee propose to strike it out. 

The 8 Senator from Ohio goes on after referring to this 
class of laborers, the blacksmith, the shoemaker, the hatter, the 
tailor, and says: 

I ask if that is a fair construction of the treaty? Is Bassi I say it is not, 
and that some provision ought to be made which would e Chinamen— 

Teall attention to the language of the honorable Senator upon this 
question, and I shall ask the people of the State I have the honor in 
part to represent and the people of the entire Pacific States to pay 
attention to the langnage used by that honorable Senator in favor 
of referring this bill to the Committee on Foreign Relations— 

I ask if that is a fair construction of the treaty! Is it right! I say it is not, 
and that some provision ought to be made which would — Chinamen who are 
skilled men to come; Chinamen who have a family and have a home and children, 
educated as many of them are, and we know that some of them are educated as 
highly as the most refined in our favored land. Why should they be excluded! 

en they wish to come here as skilled artisans and laborers, wonderfully skilled 
in certain branches of manufacture, and contribute their labor and mingle with 
others, why should they not come! All the reasons a cooly imm tion 
cease when you s of these men. The immigrants we want to exclude 
are those men who have no wives, children, or homes, who are mere pauper 
laborers, who are worse than pauper laborers, who are contract laborers, coolies, 
a class of men who tend to degrade all labor, who can live so cheaply that no man, 
white or black, can compete with them, That is the mischief to be 
t; that is the object to be sought; but now, becanse we have by the kind- 
ness of the Chinese Government— 

By the magnanimity of the Chinese Government! 
made atreaty which enables us to limit the importation of laborers into this coun- 
try, we declare thatall Chinese shall be considered laborers except, forsooth, those 
described in the thirteenth section of the bill. 

If the main portion of that language should be inserted into a bill 
allowing the entrance of the classes of people mentioned by the hon- 
orable 8 from Ohio and the classes mentioned in the memo- 
randum which the Chinese minister sent to the President and which 
was made a part of his veto message, then I say we had as well have 
no law at all. The objections made b7 the Chinese minister in this 
memorandum which was a part of the President’s veto message were: 

II. The inclusion of “ skilled labor“ in the bill is an addition to the words and 
intent of the treaty. It will operate with harshness upon a class of Chinese mer- 
chants entitled to admission to the United States under the terms of the treaty. 
The shoe merchants and cigar merchants of China manufacture the goods they sell 
at e eee of business, and to shut out the “skilled labor” they need would 
practically shut them out as well, since it would prevent them from g on 
their business in this country. The laundryman who keeps his shop and has a 
small capital with which to prosecute his trade cannot in ey eae sense be included 
in the class of " laborers,” and the merchant tailor comes in the samo category. 

The Mundrymen, as I said yesterday in the few remarks I submit- 
ted to the Senate, are a classof people against whom the most bitter 
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rejudices exist in our State. They have monopolized the laundry 
3 in the State of California. There is much feeling on the 
rt of those who have been driven from that employment on which 
epended thesupport of themselvesand their families. Pass through 
any city or any village throughout the State of California, and I ap- 
prehend it is so in Oregon and Nevada but more so in California be- 
cause we have more Chinamen, and you will find the laundry notice 
on all their little huts—“ Washing.” The men and women, mostly 
poor widows having families dependent . them for support, who 
were formerly in that business have been driven ont of employment 
so far as that branch of labor is concerned by the invasion of the 
Chinese. 

Mr. President, I apprehend that it is hardly n to say any- 
thing further upon that point. I come now to the ten-year clause 
of this bill. I introduced a bill immediately after the veto of the 
President, fixing the limitation at fifteen years. I have no dispo- 
sition, nor do I {atend by any act of mine, to prevent legislation on 
this subject. I am informed, I do not know that the authority is 
good, that the President would not sign a twelve ora fifteen or a 
sixteen year bill, but that he would sign a ten-year bill. I do not 
know who has 3 to say that, but I have heard the rumor 
that the President would sign a ten-year bill, but would not sign a 
fifteen-year bill. I introduced the fifteen-year bill in good faith, be- 
lieving that as it had been intimated that the idea of the President 
was that the twenty years’ limitation was too long, and ten years 
would meet with his approbation, a division would be advisable. 
In other words, as we say out West, we might split the difference 
with him, and give him a fifteen-year bill instead of a ten-year bill; 
but after Seen Salas that bill, finding that my colleague and others 
were persistent in their ten-year bill, I have not pressed the fifteen- 
year bill, nor do I intend to do so now. I intend to yield that point, 
believing, however, as Ido believe, that the ten years’ limitation will 
be inadequate to accomplish the objects that we seek by reason of 

assing a limitation in reference to Chinese immigration. It will 
eave it an open question, a question to be agitated from now until 
the expiration of the ten years, upon the Pacific coast, and it will 
mere or less find its way into partisan politics. It will be so not 
only on the Pacific coast, but I want to assure my friends on this side 
of the mountains that it will be so here, I notice large meetings of 
people in Philadelphia, in Chicago, in New York, and other portions 
of the States on this side of the Kocky Mountains, that are express- 
ing their sentiments on this subject, who do not desire to see this 
cheap labor brought into our country to come in competition with 
those who are already struggling for a maintenance for themselves 
and their families. Even in the old State of Massachusetts, I find 
to-day in picking up the newspapers, and for the last two or three 
weeks, accounts of strikes among the common laborers who are en- 
gaged in the manufacturing business in some portions of that State. 
You find them in other States. Why? Because of the very low rate 
of wages there paid for their services, and the inadequacy of the 
amount which they receive to support themselves and their families 
in their every-day life. 

T had occasion yesterday to refer to the character of the Chinese, 
and it came in the line of my thought at the time to refer to a colony 
that had been sent up to Massachusetts some years ago to engage in 
the business of manufacturing shoes. The senior Senator from Mas- 
sachusetts, [Mr. Dawes, ] whom I do not now see in his seat, under- 
took to give me the history in reference to that colonization, I 
stated that they were the cause of riots even in that staid old Com- 
monwealth. The Senator said that I was mistaken ; that] was totally 
ignorant as to the cause of their going there and the cause of their 
leaving. He afterward attempted to enlighten me upon that sub- 
ject. I had not the immediate data before me, but I assert now—I 
see the junior Senator from that State in his seat—that the presence 
of those Chinese in the State of Massachusetts, the object of their 
coming there being known to the people of the town where they 
were to be employed, had the effect to co: ate around the depot 
where they landed a crowd of people, an stones were used 
against those Chinamen, and they had to be protected by the police 
in marching them to their quarters. 

Mr. HOAR. The Senator from California will permit me to say 

Mr. FARLEY. I want any information I can get. If Iam incor- 
rect I wish to be corrected. . 


Mr. HOAR. I do not know what the Senator refers to. Very 
likely the presence of this oriental colony attracted a crowd, such as 
would be attracted by Barnum’s museum, and such as I think would 


be attracted by the presence of that very distinguished gentleman, 
the Senator from California himself, whom our people would be curi- 
ous to hear 

Mr. FARLEY. Would they be likely to throw stones at me? 

Mr. HOAR. I was about to make an observation on that point. 
Whether any boys in the crowd may have thrown stones at those 
Chinese I do not know; but that any injury was inflicted upon them, 
that there was anythiny in the nature of such mobs as were described 
in the testimony of the witnesses before the C ional committee 
mave attacked them in California, I utterly deny. They went 
peaceably and quietly to their work, . at their work, 
visited freely by all ps 5 5 of citizens. ey came and went undis- 
turbed, unmolested, perfectly protected by law for years in that 
manufacturing village, and I do know that there was-not a tithe or 


a hundredth part of the violence used toward them which I have 
known used more than once by Democratic rufflans against 
lican torchlight processions in our manufacturing vill 
political campaigns. And in saying Mat I do not wish to be under- 
stood in the least as imputing to the Democracyin my State any more 
than to any other class of citizens soy remarkable or undue violence 
or outrage. Ih England ànd in Ireland everybody knows that at 
almost every heated contested election the mob on one side or the 
other will indulge in some violence and outrage of this kind. It has 
happened in my own State more than once. While I do not know 
whether it be true or be not true that from the crowd which assem- 
bled from motives of curiosity to see these Chinese men stones were 
thrown, I do know, I think 

Mr. FARLEY. That they were not? Is that what you mean? 

Mr. HOAR. The Senator perhaps had: better wait and hear what 
I was about to say. 

Mr. FARLEY. I will wait. 

Mr. HOAR. I do know that there was nothing which could prop- 
erly be described as a mob, mob violence, or endangering those peo- 
ple, or as 77 | to a very serious and important molestation. 

Mr. FARLEY. ere not pones called into requisition to see 
that the Chinamen were marched to their quarters ? 

5 1 I do not know whether they were or not. I think it 
very likely. 

Mr. FARLEY. If it was ni to call out the police to see 
that these people were safely esco: to their place of abode, there 
would seem to have been some serious molestation to them. 

Mr. HOAR. I should like to ask the honorable Senator from Cal- 
ifornia a question. ; 

Mr. FARLEY. The Senator must excuse me. 
tion. 

Mr. HOAR. Well. 

Mr. FARLEY. Now he turns around and wishes to ask me one. 
That is the eny with a great many of us, I admit. I refuse to 
answer the Senator’s question until he answers mine. 

Mr. HOAR. I think I have answered the Senators question. I 
do not know whether that particular thing be true or not. 

Mr. FARLEY. The question I put to the Senator was this: Was. 
there not N of danger; and if there was no appreken- 
sion why call the ponos into requisition ? 

Mr. HOAR. I dare say it may have been doue; Ido not know. I 
never have heard that the police were called out or were not called 
out, and I cannot answer; but I am willing, if the Senator has any 
information to that effect, to assume it to be the case. Now, the 
question I want to ask the Senator from California is this, if he will 
permit me to ask him—— 

Mr. FARLEY. With pleasure. 

Mr. HOAR. Does he want the truth about this matter, or does he 
want to get a perverted statement ? ; 

Mr. FARLEY. I want the truth. 

Mr. HOAR. Now, does the Senator from California want to know 
himself the fact which he is asking about? If he does, Ican tell him it 
was just this: when these strange 1 75 first arrived from the ends of 
the earth, there was a crowd assembled at the depot in a thickly 
settled manufacturing village in Massachusetts, and out of that 
erowd some two or three boys may have thrown some stones, so that 
the police attended them to the p. where they were to live. Does 
the Senator want to stop at that, or is he willing also to state to his 
people and put into his speech the fact which I affirm of my knowl- 
edge, and affirm with my colleague who has just come in, now sitting 
by my side, to whom Imight more properly have left this colloquy, that 
those men dwelt in that town thereafter for years as undisturbed, as 
unmolested, as safe, as much ted as any other citizens of the 
place in all their legal rights, earning their wages, raising their w: 
and stayi gin their employment until such time as they could do 
better elsewhere? Now, will the Senator be kind enough to put that 


into his 1 

Mr. FARLEY. It is not necessary for me to put it there. The 
Senator has qut it there. Why should I go on and put it there now? 

Mr. HOAR. Will he be kind enough to take it into his compre- 
hension? 

Mr. FARLEY. I will try as far as I am able to comprehend it, but 
the Senator has put it into my speech, and therefore it will be un- 
necessary for me to do so. 

The Senator asks me if I wish to know the truth. I have gotten 
from that Senator and from his coll e their statements, and I must 
accept what they say as being true. I suppose they were both present 
and know. what took place at that time. That being the case their 
statement will stand with me; but if there are records that show a 
different state of 7 1 5 while I still would be di to take the 
word of either one of those Senators upon any question, the records 


I asked him a ques- 


perhaps would need to be explained away. 
er AWES. If the Senator has any records I should like to see 
em. 


Mr. FARLEY. Ihave not myself. I understand that there are 
records which show that when those people landed at the depot a 
mob of persons, learning what they had been brought there for, to 
enter into the business of manufacturing sh which would be in 
competition with those who were engaged in t employment, as- 
sembled around the depot, and that the Chinamen were stoned and 
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the 
orable Senator from Massachusetts says t 

Mr. HOAR. No, sir, I did not say so. 

Mr. FARLEY. What did you say ? 

Mr. HOAR. I asked the Senator if he would not take into his 
comprehension what I said. 

Mr. FARLEY. The Senator says so many things and sometimes 
8 I suppose is the case with myself) that it is hard 
to comprehend him. 

Mr.HOAR. What I said was exactly this:*that that crowd very 
probably may have collected from motives of curiosity, but I can 
neither affirm nor deny—— 

Mr. FARLEY. Then it is an open question. 

Mr. HOAR. Let me finish my sentence. I can neither afirm nor 
deny whether some boys or mischievous persons in that crowd threw 
stones and whether the police came and conducted these ple ; 
but I am prepared to affirm that if that happened (which I neither 
affirm nor deny) there was no riot 1. in extent or in danger to 
what frequently occurs in regard to the political processions of one 
party at the hands of the other partyin ee e 

t was a stone-throwing of the most trifling c ter. It did not 
zndanger the men; it did not affect their moving about those streets 
in as much safety as my honored colleague who lived in that town 
formerly would have moved if he had continued to live there. That 
is what I said. 

Mr. FARLEY. Having got to the point that stones were thrown, 
now we will leave it at that point. 

Mr. HOAR. I only said in regard to that that I did not know 
whether they were or not. Now, what does the Senator from Cali- 
sea mean by saying that he has got tothe point where stones were 
thrown 

Mr. FARLEY. The Senator says that perhaps stones were thrown. 

Mr. HOAR. I said 1 did not know. 

Mr. FARLEY, Then the Senator does not know but that a num- 
ber were thrown, and that the Chinamen were in great danger. 

Mr. HOAR. Does the Senator mean to affirm from my saying that 
I did not know what emis gre) and then taking what I said might 
have occurred, that I said it did happen? 

Mr. FARLEY, You said you were not there? 

Mr. HOAR. Yes. i 

Mr. FARLEY. You said stones were perhaps thrown? 

Mr. HOAR. I do not propose to pursue a colloquy with the Sen- 
ator in that style. 

Mr. FARLEY. The statement amounts to this, that the honorable 
Senator knows nothing about what took place there. He says they 
lived there afterward. Let that be so. Suppose they did. I under- 
stand the reason of their being there in peace was that they were 
receiving the same rate of that white persons were receiving, 
and, therefore, there was no occasion for the mob to rise. But I 
should not have referred 

Mr. DAWES. Will the Senator allow me a word? 

Mr. FARLEY. Certainly. 

Mr. DAWES. I was not in when this discussion arose. I resided 
in the town where this took place till within a few years, and Inow 
reside within twenty miles of it, and the trains run a dozen times a 
day between my own residence and that place. The tleman who 
employed those Chinamen was a personal friend of mine and m 
near neighbor for twenty years; he is now my personal friend, an 
was here in Washington when this discussion arose in the House, 
and when for the first time in my life I saw upon the RECORD that a 
Representative stated that there was a riot when these Chinamen 
arrived there. The first time I ever heard of it was when I saw in 
the RECORD of the next day that statement ＋ Representative 
from Kentucky. The Representative from that district, my succes- 
sor, was not present in the House at the time, but in a few days 
afterward he corrected that statement. When the bill was up here 
originally the Senator frem California made some allusion to it, and 
I corrected it then. Yesterday I told the Senator, so as I am aware, 
all I knew abont the story. 

Mr. FARLEY. Ihave not referred to what the Senator said. 

Mr. DAWES. I will state it, then, myself. The Chinamen came 
to North Adams under these circumstances: a shoe mannfacturer 
there who employed a large number of men, a good many of them, 
a large proportion of them, a controlling proportion of them, be- 
ing precisely that kind of men in reference to whom the Senator 
expressed apprehension here yesterday that they would commit vio- 
lence in San Francisco, . aai whose violence the best people were 
struggling to maintain the peace very properly in San Francisco, 
men who go by the name, among shoe manufacturers, of Crispins. 
They had combined and prescribed terms to this manufacturer, npon 
which alone he was permitted to manufacture shoes, whom he should 
employ, and whom he should not employ, and how long he should 
work them. After taking some advice—I will not say how much; 
I knew what his 47 was myself —he went to San Francisco and 
engaged some fi hinamen, made a personal engagement with 
eac dividual Chi to come to North Adams and take the 
place of those men. Those men were not aware of what his business 
there was, nor was anybody in North Adams; and nobody in North 
Adams that I know of ever had seen a Chinaman before. When they 
arrived at the depot all manner of curiosity seized the people of the 


lice were called into reqnisition to protect them; but the hon- 


t was a mistake. 


town, and they rushed down to the depot in crowds. When the 
Crispins, who had undertaken to prescribe the terms. upon which, 
and upon which alone, this manufacturer could hereafter manufact- 
ure shoes, were aware of what the Chinamen came for, they were 
angry, just as a certain class of people are intensely angry in San 
Francisco to-day, and they used violent language all around there; 
and I can tell the Senator that I heard that one or two of them threw 
a stone into the crowd, but the police—the ordi police who are 
about the town and about their business—interft and there was 
not the slightest trouble after that. The Chinamen went in peace 
through the streets, a sight the people had never seen before, to 
their quarters, and went about their work, attracting great crowds 
day after day from different parts of the county to see these China- 
men work. There never was, with the exception of perhaps a stone 
or two that I told the Senator of, the slightest violence used toward 
those people. They adapted themselves with wonderful facility to 
the new work to which theycame. The Crispin idea that they could 
dictate terms faded out in Massachusetts. These fifty Chinamen 
were indirectly a great blessing to the other laboring-men in Massa- 
chusetts and to the capitalists who employ labor in Massachusetts. 
The time came when, by their adaptation to work, they were able 
to produce as much as any other workmen, and they demanded an 
equivalent for it, and then competition in labor had to settle the 
question. It was either competition in skill or competition in com- 
8 one or the other, that determined who should be hired. 
y were hired on the same terms ; they worked on the same terms; 
they continued on the same terms; they accomplished the same 
results as others, and the foreigners who came from the east, and 
the foreigners who came from the west, the Europeans and the 
Asiaties—— 
Mr. FARLEY. I did not yield for a speech, but the Senator may 


go on. 

Mr. DAWES. If the Senator does not like to have this kind of a 
speech, be itso. These workmen understood that there was a public 
sentiment that was stronger than anything else, that upheld every 
man, wherever he was born, in the right to compensation for his 
labor, and to the application of that compensation as he pleased ; 
and that was the end of the riment. 


Mr. VEST. May I ask the Senator from Massachusetts a ques- 


tion? 

Mr. FARLEY. If Senators will not take up all my time, I can soon 
get 8 

Mr. DAWES. I was called out of a conference committee to listen 
to the Senator’s repetition of that violence in the town that I lived 
in so long, and I felt it my duty to vindicate history. 

Mr. FARLEY. All right. 

Mr. VEST. Of course I know 9 about it personally; but I 
call the Senator’s attention to the fact that the New York Tribune, 
which was then a leading Republican paper as it is to-day, contem- 
poraneously with the occurrence at North Adams, to which he refers, 
made the statement, as will be seen by reference to its files, that 
Mr. Sampson, the employer of these Chinese, seventy-five in num- 
ber—the Senator spoke of them as fifty—was compelled for weeks, 
if not for months, to employ a guard on the premises to protect them 
from violence, to pes 3 so that no one could approach 
the buildings without being seen by night, and that he expressed 
his determination, and published it, to spend 850,000, if necessary, 
to have these Chinese stay in Massachusetts. 

Mr. DAWES. Have you the files? 

Mr. VEST. Yes, sir. 

Mr. DAWES. Suppose you put that statement in the RECORD. 
jane VEST. This is taken from the New York Tribune of June 18, 

Mr. 8 determined to sink $50,000, if 

h. He doubles his 


throug! 
by powerful reflectors, lau 
success as of the rising of 


In this same connection, in order to vindicate the truth or to 
demonstrate the falsehood of history, I call the Senator's attention 
to the further fact that in the New York Herald of June 26, 1870, are 
the proceedings of a public meeting, said to have been composed of 
4,000 citizens of North Adams, Massachusetts, in which resolutions 
of a very violent and inflammatory character were passed against 
the importation of Chinese to that community or that State, and that 
Mr. Henry Wilson, then a Senator of the United States from Massa- 
chusetts, afterward Vice-President, introduced about the same time 
in the Senate a bill prohibiting the importation or the immigration 
of Chinese to the State of Massachusetts or to the United States. 
This history, whether false or yeracious I know not, goes on further 
to say that at the meeting referred to— 

Mr. Troup made an enthusiastic speech and suggested the sending of an infu- 
ential man to Washington to on: n Dawes to look after their inter- 
ests and hasten the consideration of Wilson's bill. 

Whether the messenger arrived or not is within the consciousness 
of my friend from Massachusetts; but such is the history and I put 
it in for what it is worth. 

Mr. DAWES. Mr. President—— 

Mr. EDMUNDS. I ask Senators to give way in order that I may 
request the Chair to lay before the Senate a message from the Presi- 
dent of the United States. 


necessary, in carrying the thing 
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Mr. FARLEY. Wait until I get through. 

Mr. EDMUNDS. It is as to violation of law in Arizona. 

The PRESIDENT pro tempore. Will the Senator from California 
give way? 

Mr. FARLEY. I yield. 


AFFAIRS IN ARIZONA. 


2 tempore. The Chair lays before the Senate 
resident of the United States, which will bo 


The PRESIDENT 
a message from the 


read. 
The Acting Secretary read as follows: 
To the Senate and House of Representatives: 


By recent information received from official and other sources, I am advised that 
an alarming state of disorder continues to exist within the Territory of Arizona, 
and that Iswlossness haa already gained such head there as to require a resort to 
extraordinary means to repress it. 

The governor of the Territory, under dato of the 3ist ultimo, reports that vio- 
lence and anarchy prevail, cularly in Cochise County and along the Mexican 
border; that rob y saer and 1 to law zam 3 o 8 
to otuso ca 5 that the aro intimidated and losing 
. ped wore tan of the 1 I transmit hls — — herewith, 
and call attention thereto. 

Ina from the General of the Army, dated at Tucson, Arizona, on the 
Iich instant, herewith transmitted, that officer states that he hears of lawlessness 
an rs which seem wall attested, and that the civil officers have not snf- 
— force to make arrests and hold tho prisoners for trial, or punish them when 
convicted, 

Much of this disorder is caused by armed bands of deaperadoos, known as cow- 
boys, by whom depredations are not only committed within the Territory, but, it 
js alleged, incursions made therefrom into Mexico. In my massage to 


Congress at the ng of the t soxsion, I called attention to the exist- 
ence of these bands, and su ited that the setting on foot within onr own torri- 
tory of by and armed marauding expeditions against friendly nations and 
their citizens be made ble as an offense against the United States. 

I renew this t to effectnally repress the lawlessness prevailing within 
the Territ te process of the courts and vigorous en- 


, A prompt execution of t } 
forcement of the laws Sas menage are needed, This the civil authorities 
there are unable to do ou! 


now avail themselvesof, To meet tho present emergencies the governor asks that 
provision be made to Venere to enable him to employ and m 


posse 
ns may be mad already confi 
2. va —4 o under the powers y 


CHESTER A. ARTHUR. 
EXecunve Maxsiox, April 26, 1882. 


The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the soconrpenying papers be read ? 

Mr, ED DS. No, sir; let them all be printed and referred to 
the Committee on the Judiciary. 

The in and papers were referred to the Committee on the 
Judiciary and ordered to be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts: 

An act (S. No. 26) to amend section 2326 of the Revised Statutes, 
in regard to mineral lands, and for other purposes ; 

= act (8. No. 361) for a public building at Frankfort, Kentucky; 
an 


An act (S. No. 1677) to amend the act donating public lands to the 
several States and Territories which may provide colleges for the 
beneit of agriculture and the mechanic arts. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. No. 1049) to promote the efficiency of the Life-Saving 
Service and to encourage the saving of life from shipwreck. 


CHINESE IMMIGRATION, 

The Senate resumed the consideration of the bill (H. R. No. 5804) 
to execute certain treaty stipulations relating to Chinese. 

Mr. FARLEY, Mr, President, I do not intend to take up the time 
of the Senate for more than a very few moments longer, and I hardly 
Jeem it necessary to do go, for I do not know that I can throw any 
further light on the proposition I have been discussing than I have 
already attempted to present, 

, Very strange arguments have been made on the floor of the Senate 
in reference to this proposed legislation. I find the honorable Sen- 
ators from Massachnsetts, both of them, and the distinguished Sen- 
ator from Connecticut [Mr. IAWI XVI asserting doctrines that if 
1 2 out according to their views, so as to prevent legislation on 
f send subject, would foree on us the evils that would necessarily flow 
‘he A continuation of the immigration of those people not only to 
8 ie a coast but te other portions of the United States. In my 

pinion those evils would be almost incalculable. Look at the very 


case cited, and admitted so far as the two Senators from Massachu- 
setts are concerned, though neither of them was present, Take the 
newspaper reports, which were read by the honorable Senator from 
Missouri, the Tribune and the Herald 5 of those meetings, The 
point has suggested itself to me that if it took seventy-five men for 
a month or two months to guard and protect those ple at North 
Adams, would it not require the Army of the United States to protect 
the people in Boston against a proportionate number there? 

Mr. DAWES. There is no such statement as that. Seventy-five 
men! 

Mr. FARLEY. 

vassed. 

Mr, DAWES. About seventy-five men ina town of 4,000. 

Mr. FARLEY. It required that many policemen to protect sev- 
enty-five Chinese. How many men would it take to protect 100,000 
in the city of Boston? 


The Senator from Missouri referred to a resolution 


e How many men would it take to protect a class in 
schoo! 

Mr. FARLEY. I do not know the number. 

Mr. HOAR. Iam afraid it would be hard on the masters of the 


district schools. 

Mr. FARLEY. I do not know what the Senator means by class. 
The Senators from Massachusetts are in the habit of referring to 
classes. The Senator used an expression which called forth what I 
have had to say in reference to North Adams, speaking of sand-lotters 
and the danger of violence in California. Why, sir, I want to say 
to the Senator from Massachusetts that this question of agitation 
and danger to the Chinese is not confined to what he terms sand- 
lotters. 

The honorable Senator a few moments ago took occasion to refer 
to the throwing of stones, and said that at Republican processions 
stones were thrown by Democratic raffians. I want to say to that 
honorable Senator that I suppose there are rufflans in the Democratic 
partys but I think when you come to number the ruffians you will 

nd as many in the Republican party as you will find in the Demo- 
cratic party. That is not an expression which I would have used, 
but it nes Deen used; itis before the country ; let it go for what it 
is worth. 

The cry in opposition to this legislation, that it is instigated by the 
rough elements of California, is without foundation. We have rough 
elements there as you have everywhere else, but that is not the ele- 
ment that prompts this legislation ; it is not the element that is now 
seeking relief at the hands of Congress. It is the producing element 
of that country, the manufacturers, the merchants, the farmers, the 
every-day laborers, the very men who make capital and make wealth, 
that are the very foundation of wealth, The common laborers are 
the men who are complaining against this immigration. Why should 
they be termed “sand-lotters?” I know there were men in that or- 
een who were looked upon as a class of agitators, that were 

ad men, but in that very organization there were a number of good 
men. There were some bad elements in it, I admit, but you didi find 
some of the best class of citizens who, feeling that they were suffer- 
ing wrongs at the hands of the Government without protection of 
law, entered into that organization forthe purpose of relieving them- 
selves from the difficulties and embarrassments by which they were 
surrounded. The mannfacturers and layers of brick and the build- 
ers of buildings were members of what was called the sand-lot or- 
ganization, and some of them are as good men, as I said 2 moment 
ago, as you will find in any other portion of the United States of 
America, | 

The reason why I referred at all to the North Adams matter was 
to show that even in Massachusetts you were not free from riot. I 
did it in answer to the continuous charge that this kind of legisla- 
tion is only desired by that class of men known as sand-lotters and 
common agitators in the State of California, I thought that had 
been effectually answered when it was announced in the Senate in 
the debate on the passage of the bill which was vetoed by the Presi- 
dent, by the statement that ont of 161,000 votes polled in the State 
154,000 votes declared openly against further Chinese immigration. 
Yet were they all “sand-lotters?” Are the people of California to 
be termed n lot of ruffians, Democratic roftians, who would stone 
Republican torch-light processions, according to the idea of the hon- 
orable Senator from Massachusetts ? P 

The honorable Senator from Connecticut, [Mr. HAWLEY, I in his 
remarks yesterday, which I hoped to have found in the Recond this 
morning, took occasion to refer to this proposed legislation in the 
most detractory manner, He asked day before yesterday that 
we proceed to the consideration of this measure in silence and in 
mourning. Yesterday he referred to the character of the legislation 
as being that of the dark ages, going back thirty years to nick up a 
statute which was then passed and quoting that as being a sample 
of legislation of which this was a piece, and said that that was en- 
acted in the dark ages. It was a statute passed thirty-odd years 
ago in accordance with a provision of the Constitution of the United 
States, a statute which had been voted for by Daniel Webster and 
the great statesmen of that day, and yet the honorable Senator from 
Connectient held up that statute as one that would be fit for the 
dark ages. He drew a picture of those who were violating the law 
and trampling u the Constitution, and undertook to show that 
this character of legistation wonld be read in the future side by side 
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with that legislation which he termed to have been passed in the 
dark ages. 

Mr. President, if these are the sentiments of the Eastern people, 
the sooner the Western people know it the better for themselves. No 
people can afford to sutor the evils that we are suffering by reason 
of this immigration without the appeals which their representatives 
arë making for them in the Congress of the United States. We are 
a law-abiding 1 on that coast. We have never violated the law 
as u whole. here are persons there who violate the law, as else- 
where, but the better class of people stand by the law and by the 
Constitution of the country. Such assaults upon legislation of this 
kind are calculated to irritate and agitate the public mind through- 
out the country, particularly where the evil exists of which we are 
to-day complaining, 

Ido not know that I have anything further to say in reference to 
this matter. Iam anxious to have this legislation enacted as soon 
us possible. Ido not know what the President of the United States 
will do; Ido not suppose anybody else does; but if he will sign this 
ten-years’ bill I am willing to take it. I shall not be the cause of 
defeating any legislation here that will have the effect to bring about 
the 3 which we seek, Ibelieve that the ten-year limitation is too 
short a time; I believe it onght to be put at twenty years. One of 
the commissioners who negotiated this treaty with China has publicly 
stated, and it is published in the press of the country, that while the 
negotiations were being carried on by the Chinese diplomates the 
understanding was that the limitation should be thirty or thirty- 
three years. That is what one of the commissioners appointed for 
the purpose of negotiating this treaty says. Another commissioner 
differs with him in reference to that statement of fact. [refer to the 
statement of Mr. John F. Swift, of California, a gentleman who was 
appointed one of the commissioners for the purpose of negotiating 
the treaty, in which he says that the Chinese people would not have 
complained, notwithstanding the protest of the Chinese minister 
which the President of the United States sent to the Senate in his 
veto message, if the limitation had been fifty years; that ho fully 
expected it to be not less than thirty years, Yet the President of the 
United States, perhaps not knowing the views of the commissioner, 
took the views, I suppose, of the Chinese minister to justify the veta 
which lie sent to this body. 

Mr, VEST. Here is the statement, 

Mr. FARLEY. The honorable Senator from Missouri has handed 
me the statement whicli was made by Mr. Swift, one of the commis- 
sioners, which I will read: 

Tho Call— 

The Morning Call, of Sau Francisco, a leading paper of that city 


The Call publishes an interview with Jolin F. Swift, ex-treaty commissioner to 
China, who says, regarding the twenty years’ suspension clanao of the Chinese bill 
that the commissioners of both countries contemplated a considerably longer period 
when discussing the terma of the treaty. The Clinese commissioners understood 
even better than we did the problem of the competition in labor, and were willin 
to agree to a means of relief, The time of suspension was thoroughly discussed, 
and it was agreed that a suspension of ero (ah 4 157 or one genoration, would 
be necessary to remedy the evils complained of, I fully hoped that a suspension 
would have hoen ho ae for thirty years. Tho Chinese Government would not 
have considered the faith of the treaty impaired if it had been for fifty years or 
more, 


Such is the language of one of the commissioners who negotiated 
this treaty, but it seems that the statement of the Chinese minister 
had its infiuence, I do not say that it controlled the action of the 
President of the United States, for I am very far from desiring tosay 
anything that could be considered improper about the President. I 
am not one of those who are disposed to assail the President, becanse 
it is his right to veto a bill, and he may have acted, and I am will- 
ing to concede that he did act, 5 to his views of propricty, 
but I think he acted under a mistaken idea, F think it was a mis- 
fortune to the country, a misfortune to the entire people, that the 
veto was ever made of the twenty-years’ limitation Pill. Be that as 
it may, we have to meet the exigencies that now present themselves 
before us, That being the case, I shall ask my friends, I shall ask 
every Senator here, to vote for the ten-years’ bill without any addi- 
tional time, I believe that we ought to pass a fifteen-years’ bill; 
bnt rather than jeopardize any legislation on this subject I willcon- 
sent, and now ask every Senator who has been in favor of passing 
any bill here to vote for the bill as it now stands, unless other alter- 
ations can be made which will improve the bill in many other re- 
aspects, 

I insist and hope that when the vote comes to be tuken upon the 
clause which was originally put in the first bill by the honorable 
Senator from Oregon, Sevag ilni See provision detining skilled 
and unskilled laborers, it will not stricken out, and that the 
amendment proposed by the committee striking it out will not be 
concurred in. 

Mr. DAWES. Mr. President, I stated yesterday what I repeat to- 
day, that I did not intend to tronble the Senate upon this bill. I 
had submitted the reasons why I could not support the bill when it 
was up before, and I was willing to rest there and leave the measure, 
if it must pass, without any embarrassment consequent upon any- 
thing 1 might say. I amon my feet only because of what seems to 
me to be a very strange effort to involve a portion of the people of 
Massachusetts in that wild and what appears to me to be mad 
excitement against the Chinese laborer ont of which has come this 


Had there been no allusion to those people, I should 
not have said word. 
Tomy surprise, and in my icin e whole matter is renewed 


legislation. 


again to-day, I desire nothing but the truth in the case, but I de- 
sire the truth to go upon the record as far as my own State is con- 
cerned; I desire ft not ouly for my State, but for my neighbora, with 
whom I lave lived a great many years, and who would jnatly hold 
me accountable if Isat here quietly and heard them slandered us they 
have been to-day. 

I do not know but that the Senators from California aud Missouri, 
having what I have now before me, may havo been to some extent 
justified in some of their remarks, but I come back to reiterate the 
statement that the charge made is wholly without foundation; that 
there was in fact no more than what Ihave stated once here to-day; 
and that what the Senators from those States have supposed sus- 
tained the allegation is, when you come to look at even that, an utter 
failure. It is based upon two statements reprodneed here from news- 

apers, the New York papers of the time. The first of them is what 
is said to bo a letter from North Admins to the New York Tribune of 
that day. Who the letter-writer is does not appear. Whether he 
was sent there to produce some sensation that would excel tho ac- 
connts in the Massachusetts papers of this novel proceeding does not 
appear. Tassume that the gentleman who nsed this article in su 
port of the bill in the other branch has selected ont of the letter the 
very worst phrase he could find; and it is this: 

Mr, Samwon determined to sink $50,000, if necessary, 4 
through. He doubles his night-watoh, laminates the grounds aont hl be Sti 
by powerfal reflectors, laughs at the threata of the Crispins, and ia contident o 
success as of the rising of the ann to-morrow, 


That does not relate any violence, not cnough to disturb a leaf. 
It relates that Mr. Sampson thought the threats of the Crispins that 
they would do him some injury justified him in taking unnsnal pre- 
caution, just as when there have been incendiary fires in the com- 
munity a man feels justified in doubling the watch of lis private 
sroperty. It does not show that the slightest picco of violence was 
inflicted or the hair of a man’s head disturbed, te does show that Mr. 
Sampson was very calm and very confident, as confident of success 
as he was of the rising of the sun to-morrow. That is all that it 
relates, except the fact that these Crispins wero put out of employ- 
ment after having dictated the only terms upon which this mant- 
facturer conld proceed, themselves having Pa a residence in this 
country by virtue of that gonorons indulgence which they failed to 
appreciate when they met a foreigner from another shore, That is 
ali there is to that. Then there is an editorial in the New York 
Tribune. Lord save ns from editorials either in the New York Tribune 
or the Herald. The vext extract is from an editorial in the New 
York Tribune. The editor 1 do not think knew any more about it 
than Ido. This is the suni-total of that editorial: 

The demonstration of the Crispins, whose strike has compelled manafactarers 
to import these eheap cooly laborers, was serious at frst, but having dwindled to 
ere threats, will reanit in nothing olse. 

It was a serions demonstration, I understood always that they 
were a good deal rafiled, and that although there were no sand-lots 
upon which they could gather and harangue the people, they were 
serious, and there never was a more serious sight taken of their way 
of improving labor in Massachnsetts than that sight presented by 
seventy-five freemen, not bound by any order or secret association, 
willing to work where they could get the most and for employers 
who would pay them the most. It was a serious question at the 
time, but it did not involve any violence. The editorial goes on 
farther to say: 

We are glad to have this experiment tried, bnt we don’t like to soo crowded New 
England made the svene us long as unpopnlated and just ax rich districts are groan- 
ing for laborors. 

That. is not any very strong evidence of yielence in North Adams 
as I understand testimony, Lam not a good hand at weighing testi- 
mony, but as I understand it, to the best of my ability, this state- 
ment of the New York Tribune, the worst that they could tind in the 
whole editorial, is that when the Crispins saw that their plans were 
being defoated they were serious about it; and while the New York 
Tribune was glad the experiment was tried it was sorry it was not 
tried where laborers were more needed. Then the gentleman who 
uses this in the other branch and who is called in here to nid this 
matter goes on further and tells the House what he might do. He 
does not tell what he does do, but what he might do, and I want to 
read what he says he might do: 

I might alao have given the details of an Indignation meeting held on June 23, 
1870, at North Adam 

I wish he had— 


in which, as I find from the New York Herald of June 26, three er four thousand 
a were assembled and to whom flery and inflammatory speoghes were deliv- 
ered. 


The men, women, and children, all told, in that village are abont 
four thousand. There is not a hall there that will hold one thonsand. 

Mr. VEST. They might have held the meeting out of door. 

Mr. DAWES. The Senator from Missouri is equal to the occasion ; 
they might have held it out of doors, But this is the trouble; 

Among others "Mr. Troup made an enthusiastic speech and sngrested the 


sendin an infinential man to Washin, to urge Congressman Dawes to look 
after their interests set hoses the consideration of Wilson's bill’ 
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That man Troup is a new character, I never heard of him before. 
No such man lives in that town. How he came there I donot know. 
‘There is no one in the community that I ever heard of by that name. 
The distinguished Senator from Louisiana [Mr. Jonas came to my 
rescue a moment ago and stated that Mr. Troup was a distinguished 
‘Greenback ker from Connecticut or somewhere else. 

Mr. EDMUNDS. And he has troops of friends. e e 

Mr. DAWES. He has troops of friends, my friend from Vermont on 
my right says. Henever got as far as Washington. If he did he never 
introduced himself to me, and I never heard of that meeting before. 
That is about equal to Falstaff’s army, and about as efficient an army, 
and abont as ctable an army, allow me to say. : 

Mr. Wilson did introduce a bill in the Senate to make the importa- 
tion of inimigrants nnder labor contracts unlawful, That is the bill 
which ultimately, as I understand it, became the law punishing the 
cooly trade. That did not have anything to do with these seventy- 
five persons who came from San Francisco to North Adams, for I know 
about them. I not only know Mr. Sampson, but I know in San Fran- 
cisco the men who engaged these men. Isaw them myself in San 
Francisco, and I know that they made individual contracts with each 
of these men as a contract is made with day-laborers everywhere in 
Massachusetts, and having no other element in it ; and they came to 
North Adams upon an price with their employer and went 
away after they had fultilled their agreement and he had fulfilled 
his 


Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 
tion for information f? 

Mr. DAWES. Yes, sir. 

Mr. SAULSBURY. Iask the Senator whether the contract with 
those Chinese in San Francisco to come to North Adams was at a less 
rate of wages than were paid to ordinary operatives in those mills in 
Massachusetts ? 

Mr. DAWES. The Senator asks me if Mr. ge went to San 
Francisco and engaged men who had never learned the shoe trade at 
all, men who were not acquainted with the lan e, to come to 
North Adams to learn that trade, and if he ee bena pay them just 
as much as he would pay a skilled man who had already learned 
it. That is the interrogatory. Ido not think he did. I think he 
provided in the contract that until they learned the trade and were 
cable to make shoes as well as those Crispins who had undertaken to 

— terms, he would not pay them so much as after they had 
earned, 

Mr. FARLEY. Will the Senator allow me to ask him a question? 

Mr. DAWES. Certainly, 

Mr. FARLEY, Do I understand the Senator to say that the con- 
tract was made with those Chinamen individually! 

Mr. DAWES. I trust the Senator understood what I said. 

Mr, FARLEY. I say I so understood the Senator. I want to say 
to the Senator that such contracts in the State of California are un- 
precedented, for the reason that where that number of Chinamen 
are hired to do any kind of work they are hired through the Six 
Companies, or the head of the company to which they belong. 

Mr. DAWES. There is a good deal in California that is unprece- 
dented, and a good deal that is more remarkable than this constantly 
happening in California unprecedented, and which would seem to 
us unsophisticated Eastern men as wonderfully unprecedented. I 
«do not mean to say that Mr. Sampson himself went individually to 
‘each one of these men, of whose language he was entirely ignorant. 
Ido ei that he employed a man in San Francisco who did under- 
stand their language to make contracts with them. Each individual 
man had his contract with Mr, Sampson, through his agent, to per- 
form in Massachusetts a particular kind of work described, and it 
was made as fairly and as openly and above reproach as Mr. Samp- 
son ever made a contract with any other man, and no man ever was 
fairer than he. 

Mr. President, I hope this is the last of this North Adams riot or 
of Henry Wilson’s name being brought in here as attempting to keep 
an honest and free man from an opportunity upon the soil of the 
United States of earning his livelihood without legislative hinder- 
ance, 

One word, and only one word, about some other matters said by 
the Senator from California. He has cited here in defense of a 
twenty-year bill to-day the statement of one of the commissioners, 
whose name he gave, that in his opinion a bill prohibiting the immi- 

ation of Chinese for thirty or thirty-five or forty years would not 

e in conflict with the treaty as it was understood by the Chinese. 
Alongside of that should be the statement of President Angell, one 
of the commissioners, that they never dreamt of any seclusion that 
would éxceed more than five years. 

Mr. FARLEY. They are both leading Republicans, and it is a 
question of veracity as between the two. 

Mr. DAWES. The Senator is not a Republican. 

Mr. FARLEY. No, sir; Iam not. 

Mr. DAWES. And the Senator's use of it is what I complain of. 
ido not mean to intimate by that that the Senator is not entitled to 
credit, he will understand me, because of his politics. I do not mean 
to intimate that. 

Mr. FARLEY. 
zwo men. 

Mr. DAWES. Ido not think the question whether those two gen- 


I said it was a question of veracity between those 


tlemen are Republicans or not ey eae ores to do with the statement 
the Senator made. Thestatement is made of the opinion of one of them, 
and the statement is made of the declaration of the other. I desire 
to have that go into the RECORD along with the declaration which 
the Senator makes. 

One word more. The Senator complains of the allusions to what 
are called the ‘‘sand-lotters” so frequently here. So far as I have 
used them I want the Senator to e eee that I do not mean to 
say that the Senators who have advoeated this bill from the Pacific 
coast are of that character, or that the majority of the propio of 
those States are of that character, or that any large number of them 
are of that character, but what I meant to say when I used the term 
first, and the only use I desire to make of it, is that the best people 
of the Pacifie States—and I know they are a large maoniy of those 

le—the law and order loving people of the Pacific States, the 
intelligent, generous, enterprising people of those States who have 
built them up and made them what they are, have surrendered to 
these few persons. At first they resisted, denounced their agrari- 
anism, denounced their violent es, resisted them for a while, 
but they have Sey yielded to their influence. When I have 
used that term 1 have not used it, I trust the Senator will under- 
stand, as descriptive of the Senators and others who now are sup- 
porting this measure, but I use it as descriptive of the source from 
which has come this measure, out of which it is born, and to ex- 
press the regret that these good men, in whose keeping ultimately 
must be the character and the future and the power and influence of 
the Pacific slope in this Republic, (they must take care of it,) have 
not succeeded, as I believe they did try to do in the rane in 
poig down this violent a ism, and instead thereof have 
eft themselves under its influence, and have been led themselves 
into these violent measures because they do not see now how they 
can rescue themselves from the grasp of this violence. That is the 
only use I have desired to make of it, and by no means to charge 
the Senators or anybody here advocating this measure with any 
such disposition or any such character, but to complain of them that 
they have not controlled themselves rather than to haye been con- 
trolled by this element. 

Mr. VEST. Mr. President, as this debate seems to have risen to 
the dignity of a historical discussion as to the public feeling in the 
State of Massachusetts in 1870, and as I have the greatest respect 
for that historic State and the greatest unwillingness to do any injus- 
tice either to its people or to their honored representatives, I propose, 
notwithstanding the request of my friend from Massachusetts, to con- 
tinue the discussion for a moment or two in order to ascertain whether 
the strictures upon the sand-lotters of California and the people of 
California are deserved in the light of events that have come down 
to us by testimony which would be convincing, I think, to any jury 
of ordi intelligence, and whether the same feelings, the same 
opinions, the same prejudice, if the Senators from Massachusetts so 
term it, exist even in the God-fearing and law-abiding dominion of 
Massachusetts itself. 

With all due deference to the Senator, [Mr. DAwes,] he has not 
made out his case that the coming of seventy-five Chinese to that 
State’s domain was not the occasion of great excitement, of indigna- 
tion meetings, of precautions to prevent attacks upon them, and, as 
I shall undertake to show by the pee history of the Common- 
wealth, the formation of political parties and the enunciation of 
political platforms based upon the distinctive feature of opposition 
to Chinese immigration. 

I do not know, except from what my distinguished friend from 
Massachusetts has said, what his idea is of a state of profound popu- 
lar tranquility and peace. In my State, accused of being given over 
to border rufflanism, to the James brothers, to mail robbing and 
murder upon the highway—even there when a gentleman em oying 
seventy-five laborers of any sort finds it necessary to use bull-dogs, 
policemen, and reflectors, and says he will spend $50,000 in order to 
carry out the experiment, we assume that there is not a state of pro- 
found tranquility such as the Senator said existed then in the State 
of Massachusetts. 

More than that, if the testimony, the contemporaneous testimony, 
Imay say, of the newspapers of that time were manufactured by these 
editors with mendacious foresight and prophetic lying, and they 
made the statements as to the Chinese at North Adams knowing at 
the time that the occasion would afterward arise when it would 
become pertinent to a discussion in the Senate of the United States, 
even then, if that be the case, still contemporaneous history shows 
that there was political excitement in Massachusetts over Chinese 
immigration, because, as can be found by reference to any political 
text-book in the same year, in 1870, two conventions were held, and 
so great was this issue, so salient was this angle in popular opinion 
which the leaders of those parties sought to reach, that in the two 
platforms of the two parties were incorporated the planks of opposi- 
tion to the further immigration of Chinese into the State of Massa- 
chusetts. 

Aye, sir, more than that; at the following elections the two can- 
didates standing upon these platforms received one-half of the votes 
of the State of Massachusetts. What other issues were in those 
platforms it matters not now to inquire; there stood the distinctive 
issue, because a new issue, not the tariff, not the distribution of the 
proceeds of public lands, not the United States Bank, none of the 
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stale, flat, and unprofitable issues of the past created excitement 
and ular feeling, but a new issue, an issue that in all ages of the 
work con aroused the passions and inflamed the blood of men, right 
or wrong, beyond all others, the issue of race. 

Sir, is it necessary to go back in history to find how violent is the 
feeling thusengendered? Look at our steady forefathersof England. 
When upon the accession of James the First to the English me 
his countrymen, the Scotch, came in hordes to partake of his new- 
found honors, the literature of the day is full of the abuse and even 
of the proceedings of meetings to denounce the Scotch who were com- 
ing to take possession of the fair fields and the wealth of England, 
and that in a nation proverbial for its law-abiding, conservative 
spirit, and against a people of the same race, the countrymen of 
Scott and Burns. No wonder that in Massachusetts there existed 
feeling and excitement against a race so utterly dissimilar and for- 
eign to the people of New 2 as the Chinese. 

ut more than this: to establish the fact that my friend from Mas- 
sachusetts, and I say it respectfully, is mistaken as to the public 
feeling in his own State, besides these ae Fury PEEN these votes, 
the great leader of the Republican party of that day in his State, not- 
withstanding my friend’s request I dare to mention his name again, 
Henry Wilson, saw proper to come to the Senate of the United States 
and introduce a measure which prohibited the introduction of cool 
labor, my friend says. But he expounded that bill and gave his 
opinions in a speech which he delivered in 1870 upon this floor; and 
what said Mr. Wilson then? 

I think the time has come when we should have some action upon this subject— 


Referring to the Chinese question. i 

Mr. DAWES. What is the Senator 8 from? 

Mr. VEST. I read from a speech delive by Mr. Wilson in the 
United States Senate on the 23d of June, 1870. 

Mr. DAWES. In what number of the RECORD? 

Mr. VEST. It is found on page 40 of number 66, the Recorp of 
March 17—not the one from which the Senator quoted, but another. 
This was when Mr. Stewart attempted to call up his anti-Chinese 
bill, Senate bill No. 973. Mr. Wilson said: 


The then Senator from Massachusetts, accurate in the use of lan- 
guage, a statesman who weighed well his words because he was one 
of the great leaders of the Republican party, does not say cooly labor, 
but he says degraded labor brought to this country for the purpose 
of competing with the labor of citizens of the United States. 
if the bill introduced by the Senator from Massachusetts at that 
Mr. Wilson, applied only to cooly labor it established the gen 


with the laboring classes of America. I stand here to-day to an- 
nounce that doctrine and to advocate it, and to cast my vote for it. 
When the junior Senator from Massachusetts, [Mr. Hoar, ] for whose 
2 and eloquence I have the greatest r t, (and I read his 
speech last night, for I was detained from the Senate at the time it 
was delivered; I read it with great pleasure and great attention,) 
declares that this ag tet is to become the t missionary station of 
the world, that the Declaration of Independence meant that our in- 
stitutions were made not for Americans and for their descendants, but 
forthe whole world to come here and take pessession of this continent. 
bought with our blood and our treasure and that of our fathers, 1 
deny the doctrine, æsthetical as it may be and much as it appeals to 
the feeling of missionary Christianity among our people. 

Sir, this is a question of practical statesmanship. I am first for my 
own people against the world. I am first for the American system, 
which protects the labor and the interests of the American people 
before all others. 

What is this Chinese immigration? Arethey citizens of the United 
States? Do they come here to meet the reciprocal obligation between 
our people and the Government to which they owe allegiance? I 
understand the doctrine of government is that government protects 
the citizen in life, 18 and pro y, and the citizen assumes the 
responsibilities and the duties of allegiance to the government anda 
part in the government of the country itself. The greatest n- 
sibility and the greatest duty of any dweller in these United States 
is his share in the Government and the legislation of this great 
country. Do the Chinese come here to share these responsibilities? 
They are parasites, like those insects which fasten themselyes upon 
vegetables or upon animals and feed and feed until satiety causes 
them to release their hold. They come to this country not to partake 
in the responsibilities of N they come here with no love for 
our institutions; they do not hold intercourse with the people of the 
United States except for gain; they do not hemologate in any degree 
with them. Onthecontrary, they are parasites when they come, par- 
asites while they are here, and parasites when they go. 

But a few weeks have elapsed, a few days I might say, since the 
velvety ears and silken consciences of gentlemen in this Chamber 
were lacerated and torn over the crime of poly; y, and we passed 
a bill of attainder, as I honestly believe, to strike down polygamy 
upon the plains of Utah. There must be but one wife in our God- 


loving and God-fearing civilization. Break through the Constitu- 
tion, tear down its prohibitions, for a man shall have but one wife 
and one concubine in this God-fearing, God-loving country of ours. 
But to-day these same gentlemen are here exhausting logic, beggaring 
rhetoric, tearing the guage to tatters to tell you that these Chi- 
nese whose religion is polygamy, whose religion it is to have all the 
wives they can buy and all the concubines they can barter for, shall 
be permitted to come in hordes to this country. More polygamy in 
the shape of Chinese, but none for white men who are our citizens. 
That is the doctrine which is preached to-day. 

The Chinese are not only practical polygamists, but it is their 
religion. There is not an American instinct among them. The 
emperor is the head of the church and the head of the state, and 
despotic in everything, both as to church and as to state. They 
come among us and are fungi upon our body politic, and they take 
from California $45,000,000 annually to be carried back to the celes- 
tial kingdom. Even when dead—as part of their contract and part 
of their religion—the dead-cart comes to carry back their polygam- 
ous ashes to the graves of their pores sires, 

Yet we are told that the Con of the United States must legis- 
late to strike down polygamy b y means outside of the Constitution 
even, but the Chinese, the ond-eyed idols of the Senators from 
Massachusetts, are as sacred as the holy elephants of Siam! 

Mr. President, for one I am for my own ple first. The adult 
male population of California to-day is, I believe, some two hundred 
and sixty thousand. Seventy-five thousand adult Chinese are now 
in the single State of California alone. Put that proportion of Chi- 
nese in Massachusetts, and Mr. Troup’s eloquent stump speech made 
at North Adams would not amount to the first letter inthe alphabet 
compared to the vehement eloquence of my distinguished friends 
from Massachusetts. Put the same proportion of Chinese at Ply- 
mouth Rock and what would avail the 3 the illustrons men 
who brought with them civil and religious liberty to those historic 
shores ? lutions and stump speeches and appeals to Congress 
would take the place of the æsthetie harangues which we hear to- 


day. 

1 there is not one State in this Union that would not rebel 
peers a population like that inflicted on California. But a few 

ort years or months ago, when the negroes, allied to us by a thou- 
sand acts of kindness, mingling with the American people, (a depend- 
ent race, gentle, amiable, I shall not say and could not say one word 
against them, for every tie of infancy, every memory of childhood, 
is mingled with recollections of that race,) under some strange and 
phenomenal excitement, undertook to find a new home in one of the 

t States of the Northwest I well remember the people of that 
tate rose upon the borders where they were about to land and pro- 
hibited the steamers from putting them upon their soil. It is true 
that afterward they went Mto the back counties, and I trust to-day 
are peaceable and prosperous citizens; but I mention this to show 
that the people of California are not alone in their belief that this 
is under a country of Caucasians, a country of white men, a 
country to be governed by white men. 

As the Senator from Nevada [Mr. Jonrs] said, rising above party, 
your experiment in the Southern States o 7 Hove negro above 
the white man is a miserable failure, and it stan toraa æ monu- 
ment to the fact that the intellect of the Caucasian race, bayoneted 
to the earth, plunged into blood up to the chin, will yet rise to the 
full height of the destiny which has placed beforeit. The brains, 
the energy, the intellect, the sinews and nerves of the race to which 
we belong will never be cs gg under foot by Mongolian, or Afri- 
cap, or mixed or Indian bl Nothing except its own blood, com- 
ing with superior force and equal brain, will ever be able fora single 
instant to make it lower its lofty crest. 

Sir, I had not intended to discuss this question. I only wished to 
emphasize what in my judgment is the great key-note to the whole 
of it. Not in the learned and eloquent speech of the junior Senator 
from Massachusetts does he meet the proposition as I have put it. 
Nowhere in this whole debate in either House of Congress has the 
evidence been brought that the Chinese come here for any other pur- 

but to fatten upon the pounis of. the United States and ca 
their plunder back with them. They are not of us; they are not wi 
us. They cannot be made American citizens by any process known 
to our laws or even to the laws of God himself. They are made for 
a different destiny. They are crystallized in their habits and their 
opinions. 

a this morning’s A er I saw, copied from a San Francisco jour- 
nal, that now upon the boisterous waves of the Pacific rocks a vessel 
filled with Chinese women, brought to this country for what? Brought 
here to dispense the smiles of wife and mother over happy homes? 
Brought here in order to be the conservative influences of a healthy 
civilization? Brought here in order that woman may be elevated 
and become the t center of all that is holy and refined and loved 
among men? h, no; brought here for the single and sole pur- 
pose of ministering to the lust and W of those who come here 
to make money to ny women with. d still our statesmen gagged 
at polygamy in Utah S 

Strike down white polygamy in Utah, but let in the tawny curse 
through the Golden Gate i 

Mr. ident, for myself, when ay poopie of the Pacific States, 
blood of my blood and bone of my bone, call to me, Deliver us 
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from the body of this death, deliver us from this incubus and these 
5 are fastened upon us,” I shall not be deaf to the appeal. 
As Prentiss, of Mississippi, said once, “I am first for my own hearth, 
then for my county, then my State, then for the Union, and then for 
the world.” Sir, in the concentric circles of the human heart comes 
at last the formation of a great Government anda great State. Take 
away the individuality, the home feeling, the home love of a man, 
and what is he? I oppose woman because it brings down 


the deity of home, woman, as wife and mother. I oppose it use 
it destroys all that is conservative and sacred in society. 
For the same reason, among others, I oppose Chinese igration. 


They have no homes with us; they come here to carry back $45,000,000 
annually from the people of C ornia, and leave behind them only 
the . vile habits and their most infamous doctrines. 

To the thrifty German, the generous and gallant Celt, the hard 
Scandinavian, to all who come to share the responsibilities and wor 
out the problem of our civilization and destiny, to all who seek home 
and shelter in our vast domain, fling wide the but to the 
popa that come not for homes or shelter but only for gain, who 

ve no share in our destiny, no love for our institutions, no rever- 
ence for our religion, we have the right to say, and do say, You 
have no lot or part in this great matter.” 

Sir, I have no stings of conscience when I am told that I violate the 
Declaration of Independence. It says that the enjoyment of life, 
liberty, and property are inalienable rights; but the Constitution 
of the Uni States, which I have sworn af that desk te support, 
says that, in order to form a more perfect Government, we make this 
Constitution for ourselves, not the Chinese—for ourselves and our 
children after us. I desire for myself to leave no better! than 
that I have voted for a bill which says to all the world, ‘‘if you de- 
sire to partake of the blessings you must partake of the responsibili- 
ties of American citizenship; but if you come only to prey upon the 
people of this country without assimilation, without homogeneity, 
then we say to you in the holy duty of protecting our own ne, 
our own le, our own industries, go back to the country to which 
you right y belong and to the institutions which you prefer to our 
own s 


The PRESIDENT pro tempore. The question ison concurring in the 
amendment made as in Committee of the Whole, striking out the fif- 
teenth section of the bill. 

Mr. GROVER. There was an amendment offered to that amend- 
ment. 

The PRESIDENT pro tempore. It has been withdrawn. 

Mr. GROVER. I will just say one word vee this question. The 
President has not opposed this clause in the bill, but approves it, so 
that I will say to the Senate in voting to retain this section they will 
not vote inst the objections of the President. 

Mr. HAWLEY. Is there any such expression as that in the mes- 
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r. GROVER. There certainly is. 

Mr. HAWLEY. That the President approves that section? Lask 
not that I care, not that it is my duty or business to know anything 
about it or as affecting my vote at all. 

Mr. GROVER. He states as a proper construction of the trea 
that we can reject all except those named as permitted. I will e 
for the reading of that clause of the message of the President. 

The Acting tary read as follows: 

As to the class of persons to be affected by the treaty, the Americans inserted 
n that the words Chinese laborers ” an ae 
hing, trade, travel, study, and curiosity.” The 

Chinese objected to this that it operated to include artisans in the class of laborers 
i gration might be forbidden. The Americans replied that they ‘‘ could” 
hinese laborers, for 

it is this very competition of skilled labor, in the cities where the Chinese labor 
immigration concentrates, which has caused the embarrassment and ular dis- 
content. In the su uent negotiations this definition dropped out, and does not 
appear in the treaty. Article Il of the treaty confers the rights, privile; im- 
munities, and exemptions which are accorded to citizens and subjects of the most 
favored nation upon Chinese subjects proceeding to the United States as teachers, 
students, merchants, or from curiosity. The American commissioners that 


the Chinese Government claimed that in this article they did, by exclusion, pro- |- 


vide that nobody should be entitled to claim the benefit of the ron ons 
of the Burlingame treaty but those who might go to the United States in those 
capacities or for those purposes. Iacceptthisas the definition of the word " labor- 
ers,” as used in the treaty. 

Mr. HARRISON. Ionly want to make as tion. In the treaty 
the word ‘‘laborers” is used. I take it that it is not in the power 
of Congress to enlarge the meaning of that word. Whatever it meant 
in the treaty it would mean the same thing as used in the law; we 
cannot make it mean more than that. Therefore, why not let it 
stand in the law as in the treaty, and let the use of that word in- 
clude what it will? 

Mr. GROVER. I object to the proposition of the Senator from 
Indiana for the reason that the word can be defined in different 
ways, and if it is left to be construed by those who administer the 
law they will have to determine it either one way or the other, or 
we shall lose the beneficial effects of the law. 

Mr. HARRISON, It is possible that the Senator is right in saying 
that the word may be construed inns A e can we en) the 
meaning of it as it is used in the treaty ? t is the question I pre- 
sent. If we use the same word in the law that is used in the treaty 
we are going as far as we can go, for we cannot enlarge the word as 
it is used in the treaty. 


Mr. GROVER. Then I ask that we puta legislative interpreta- 
tion upon it to enable those who are unlearned in the law hace 
what they are doing when they are administering the law. 

Mr. M R, of California. In the original draft of the bill there 
was no such prons as this. There was nothing in the bill to 
define what the word ‘‘laborers” meant, it being sup by the 
framers of the bill that whatever interpretation might be placed by 
the courts upon the word ‘“‘laborers” as used in treaty would 

ern, notwithstanding æ definition might be ges by Congress, 

other words, even if we undertook to define the meaning of the 
word “laborers,” that definition would be construed with the treaty 
by the courts in such a manner as to harmonize the treaty with the 
act of Congress. We start out with the 33 in the hg — 
ning that Congress will not legislate to violate a treaty, so that in fact 
it is probable that the words of the treaty would govern unless there 
was a plain intent manifest that Congress intended to violate the 
treaty or legislate in conflict with it. That intent appearing, there 
is no question that a subsequent act of Congress would override a 
former treaty. 

These were the reasons why there was no attempt at a definition 
of the word “laborers.” I do not believe that the amendment of- 
fered by the Senator from m, Which constitutes the section now 
contended for by him, does e the meaning of the word as used 
by the treaty. Ido not know but that it restricts the meaning. I 
had no itr gece to it, because I believe that finally the words of the 
treaty will govern, but there is the fact to be considered in reference- 
to it that we can arrive very nearly at a definition of what isa 
skilled laborer. It means, I apprehend, an artisan, a mechanic, or- 
a laborer who is skilled in his employment, whose skill or knowledge- 
or use of his faculties forms the most important factor in his labor. 
What is an unskilled laborer? An unskilled laborer, I suppose, is 
one who is totally without skill. Isup that the man who shovels. 
earth or carries a burden would be ed an unskilled laborer. It 
is true that skill is an element perhaps in all labor, but men are 
skilled laborers in degree. Between the unskilled laborer who is a 
man totally or nearly without skill in his employment, and the 
skilled laborer who is an artisan or mechanic, there is an interme- 
diate class who might be construed to be neither the one nor the other. 

I do not say that such an interpretation would be given to this sec- 
tion, but it might be. I think it would be straining a point to do it. 
I have no objection to these words, because I apprehend that whether 
they do include all laborers, skilled and unskilled, and the interme- 
diate class, the words of the treaty would finally govern. - Our ob- 
ject, of course, is to include in this description all e of laborers. 
The truth is, I suppose, that the word “laborers” is intended to be 
descriptive of a class of 1 perfectly well known in California 
and throughout the Pacific coast, and is not intended to include those 
of any other class, such as traders or bankers or professional men as. 
lawyers or doctors. I im e there would be no very great diff- 
culty in arriving at what was meant by the commissioners on both 
sides when they used the word “laborers.” 

If any one can show a good reason for apprehension that skilled 
laborers, so called, would come into the country under this bill nn- 
less this section were adopted, I should certainly desire to have it 
adopted. Otherwise I should not care anything about it. 

Mr. GROVER. I will read from a journal received this morning, 
showing the 1 in California. I read from the eye Ree- 
ord Union of April 22, which discusses the amendment made by the- 
rr striking out the section when the bill was reported to- 

s y. 

Mr. BUTLER. Published where? 

Mr. GROVER. Published in Sacramento, the capital of the State: 
of California. Under the heading of The Chinese Bill” the paper 
Says: 

Among the amendments to the House Chinese bill in the Senate committee is- 
the excision of a provision to the effect that the word “laborers " shall be held to: 
include artisans and miners. * * The word “ laborers” may be construed to- 
mean simply day-laborers or unskilled workmen. That, indeed, is its most obvi- 
ous cation, and for that reason the addition of the na struck out by 
the Senate committee is not only not a redundancy, but it is absolutely indispen- 
sable to the effectiveness of the bill. Should it be without that clause we- 
are confident that a successful effort will be made to evade its provisions by pre- 
tending that all the Chinese who come here su mently are not laborers,” but 
skilled workmen or something else which the law does not cover. 


- Mr. HARRISON. Will the Senator from Oregon allow me to make 
a su ion to him? He reads an extract from a paper to the effect 
that the word “laborers” as used in the treaty, or as used in the law, 
may be limited by a meaning applied to those who are unskilled. 
If the courts should so decide, giving that meaning to the word“ la- 
borers” as used in the treaty, would the Senator from Oregon be in. 
favor of going beyond what we are authorized to do by our treaty? 

Mr. GRO R. Iwill answer the Senator from Indiana in this 
wise: the commissioners on the part of the United States who nego- 
tiated this treaty are unanimous in their expression that this clause- 
is properly in the bill. 

A SON. It reminds me ofa will case that I was once try- 
ing when the lawyer who drew the will was on the other side. There- 
was a great deal of controversy about its meaning, and he under- 
took to settle it by saying that he wrote the will and knew what.it 
meant. It seems to me that is a parallel case with our commission-- 
ers undertaking to say what the word means, 
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Mr. GROVER. I will add to what I remarked before that the 
President of the United States, after considering the protest of the 
Chinese em or and reading what the American commissioners 
said, decided that this clause was correctly in the bill. Therefore, 
after those two authorities most nearly connected with the negotia- 
tions of the treaty have decided that this clause is correctly in the 
bill, and after the latest ression from California has decided that 
there will be an evasion if this clause is stricken out, I take the 
position that the law, if against the judgment of the empire of China, 
will stand notwithstanding the treaty. If any court should decide 
‘that there is a conflict between the law and the treaty, I think the 
treaty will go to the wall. 

Mr. ISON. That does not answer my question. Is the Sena- 
tor from ooo in favor of driving the treaty to the wall by legisla- 
tion here 

Mr. GROVER. IthinkI have answered that sufficiently in stating 
that the commissioners and the President have given their construc- 
tion of the treaty. That is the American view of it, and I follow 
that. 

Mr. HARRISON. That does not answer the question at all. The 
question I asked the Senator is whether if the treaty and the law in 
the section to which he has referred are in conflict, he still believes 
in passing the law and driving the treaty to the wall? or in other 
words trampling 1 our treaty obligations? 

Mr. GROVER. The Senator presumes a case which does not exist. 
The strongest authorities which we can eite those e in mak- 
ing the treaty—decide that this is properly in the bill; and I stand 
by those authorities. 

Mr. LAPHAM. Mr. President, I haye been of opinion from the 
commencement of this discussion that the safer way is to use in this 
bill the language of the treaty, and not to undertake anything by 
way of change or of definition. That should all be left tothe fature 
determination of the two powers entering into the treaty, as will be 
obvious from a provision of the treaty to which I shall presently call 
1 e b. rising at this hat th tle 

y main object in rising at this time is to su | that those gentle- 
men who bare chosen in the course of this tension to ase than 
intimate that it was improper for the President of the United States 
to consult with the Chinese minister before determining his action 
upon the bill which was vet have fallen into a great error with 
respect to the whole scope and object of the treaty. It will only be 
necessary for me to the fourth article of the treaty to show that 
15 ee of the 5 was not ae disereet and sy but called 

or by the very spirit an N e treaty itself. 

Article 4 of the treaty is as follows: 

The con wers havin: upon the fi articles, when- 
2 ebe g EAE weal ge e an Te 

therewith, such measures will be communicated to the Government of 


one te ere brant are MENA ta wan ead Ying yn et eng 
of China, the Chinese minister at Washington may bring the er e notice 
f of State of the United Sta 1 — will consider the ect with 


0 e e — i 
him; and the . ing the matter to the notice of the 
United States minister at Pe and consider the subject with him, to the end 
that mutual and unqualified benelit may result. 


It will be seen from the language of this provision of the treaty 
that the whole object of it was to prepare the way for arrangements 
between these 3 which would in the end be mutual and 
satisfactory to both, and it was the very highest part of executive 
wisdom for the President to have gone to the Chinese minister or to 
have allowed the Chinese minister to come to him, and suggest with 
reference to the bill, before determining whether to affix his signa- 
ture to it or not; it was within the spirit and scope and intent of 
the treaty, as understood mutually by the pelea before it was 

npon. This whole article clearly foreshadows that such was 
to be the policy. 

Now, u e very question of what is the definition of the term 
“laborer,” if we follow the language of the treaty and use the term 
“laborer,” that will be a subject for future consideration between 
the Chinese minister and the Secretary of State. We cannot here. 
without violating this treaty, fix an arbitrary definition beyon 
which we cannot go or behind which we cannot fall. If we do that, 
we do injustice to its very language and spirit. 

Mr. SAULSBURY. I wish to call the Senator’s attention to the 
language of the 4th article of the treaty, which he read, and to ask 
him whether that does not apply to a bill after it has become a law, 
of which the Chinese Government may complain? I have no dispo- 
tion myself to criticize the action of the President, but I understand 
the Senator to justify the action of the President, before the bill 
which had passed both Houses of Congress became à law in consult- 
ing the Chinese minister to ascertain whether it would be in har- 
mony with the will and wishes and pleasure of the Chinese Govern- 
ment. I understand that provision he has read from the treaty to 
apply to a measure of legislation after it has become a law, of which 
the Chinese Government may complain, and net to a law in embryo, 
which has not yet received the signature of the President. 

Mr. LAP . Literally it is truc, as the Senator from Delaware 
su 


that the specific terms of this section provide in relation 
to communications which are to take place after the enactment of 
laws by Congress; the Senaior is right in that respect; but that is 
not the fair spirit and interpretation of this provision; that is adopt- 
ing the letter which killeth and forgetting the spirit which maketh 


alive. The object of this provision was to have whatever legislation 
should take place between the two countries mutual and satisfactory 
to both, and therefore that action of the Executive, about which so 
much has been said, I beg to . again, and in regard to which it 
has been more than intimated that he acted unwisely and improp- 
erly, was not only wise, but prudent, in view of the provisions of the 
whole of this treaty. 

My only object was to call attention to this by way of suggesting 
that if we are to have between the Chinese minister and the Secre- 
tary of State, or between the United States minister at Peking and 
the Chinese authorities there from time to time communications 
with the view of de what is proper in this respect, for us 
to undertake here to say what the term “laborers” as used in the 
treaty shall mean, for us to undertake here in advance to give a defi- 
nition to that term is an improper and unwise act of legislation on 
our part. 

Mr. SAULSBURY. Mr. President, I concur thoroughly with the 
suggestion of the Senator from Indiana that we cannot enlarge the 
meaning of the term used in the treaty by our action here. The 
term“ laborer,” whatever it may mean, is used in the treaty, and I 
apprehend we cannot en what is included in that term without 
doing violence to the treaty. But it has been shown by the Senator 
from Oregon that in the negotiations which led to this treaty the 
negotiators on both sides did understand that that term was to in- 
clude not only the common laborer, but the skilled laborer, that 
might desire to come to this country; and the President of the United 
States, after haying examined fully the negotiations between the 
negotiators, accepts the construction of the American negotiators, 
that skilled laborers were included in the term ‘‘laborers.” If that 
is true, then it occurs to me that it is eminently proper in this bill that 
we should not only use the term “laborers,” but use the term “ skilled 
laborers,” because this law is to be put in execution by ts, by some 

ns authorized by the Government of the United States to put 
it into effect, and we have provided specific penalties for parties who 
ese fork connected with the execution of this provision of law for a 
violation of it. 

For instance, the owner or master of a ship may consider that if 
he brings skilled laborers to this country they are not included in 
this general term ‘‘ laborers,” and he becomes amenable to the penal- 
ties of this bill for acting upon his construction if he does so. So of 
custom-honse officers or others who aid and abet the landing of per- 
sons who are obnoxious to the provisions of thistreaty. While they 
might claim that they were acting under the idea that skilled labor- 
ers were not included in the term “laborers,” putting their own 
construction upon the act, they might be su uently held to the 
penalties provided in this bill for a violation of its provisions. I 
think, therefore, that it is eminently proper that in this bill, as it is 
to be executed by other parties before the action of the courts in the 
construction of this measure, we should advertise them at once what 
z h and intended to be included in the terms employed in this 

egislation. 

I think it is not only ek that we should do it, but it is proper 
and just to the men who will fall under the penalties of this law fo! 
a violation of it unless such a construction may be put uponit. } 
shall vote for it in the interest of such es, not believing that it 
violates the provisions or intent of the general term, and I shall 
vote for it because I think it is in the interest of ship-owners and 
ship-masters and custom-house officers and others who will have to 
superintend the execution of this law, so that they shall be plainly 
instructed as to what is the intention of the act. 

Mr. MORGAN obtained the floor. 

Mr. PLUMB. Will the Senator from Alabama yield a moment 
until I present a conference report? 

Mr. MORGAN. Yes. 

Mr. PLUMB. I move, then, with the consent of the Senate, that 
the present order of business be laid aside. é 

Mr. HOAR. That is not necessary; a conference report is priv- 


ileged. 

Hr. PLUMB. There are some reasons why this report should be 
considered this evening if possible, which concern the convenience 
of the other branch of Congress. 

The PRESIDENT pro tempore. It isa privileged question. The 
report will be received. 


THE POST-OFFICE APPROPRIATION BILL. 


Mr. PLUMB. I present the report of the conference conunittee 
on the Post-Office appropriation bill, and ask to have it read. 
The Acting Secretary read as follows: 


The committee of conference on the as Bee votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3548) making appropriations for 
the service of the Post-Office Department for the fiscal year une 30, 1883, 
and for other pu having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 6, 11, 18. and 20. 

‘That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 14, 16, and 19, and agree to the same, 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15 and agree to the same with an amendment, as follows: Strike out 
all of said amendment and insert in licu thereof the fol : “For necessary 
and special facilities on trunk lines, $600,000; said facilities to be extended as far 
as peuran to the principal cities of the United States; and the Senate agree 
to the samo. $ 
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Amendment numbered 17: 
That the House recede from its disa 


eut to the amendment of the te 


numbered 17, and to the same with an amendment, as follows: Add at the 
end of the amend the fi : And the Postmaster-General is 
authorized to designate postmasters at ential post-officés as disbursing offi- 
cers for the payment of the salaries of the officers employés of the postal-serv- 
ice concerned in the trans tion of mails or in their distribution in transit, 
and for such other pa: as they are now authorized to make from postal reve- 
nues; and the Senate a to the same. 


Amendment numbered 21: 

That the House recede from its leery 7 to the amendment of the Senate 
numbered radan iey the same, with an amendment, as follows : In lieu of the 
sum p. 


B. 3 
Managers on the part of the Senate. 
L. B. CASWELL, 
J. G. CANNON, 
E. JNO. ELLIS, 
Managers on the part of the House. 


Mr. PLUMB. I will briefly explain the provisions of the bill as 
now reported as compared with as by the Senate. 

The first amendment which was the subject of controversy was in 
regard to advertising in the District of Columbia. After consulta- 
tion it was thought inadvisable to act on that question on an appro- 
priation bill, as it seemed to present some matters of importance 
with regard to other localities as well, and it was not found practi- 
cable to meet the views of the Senate committee upon the question 
of local advertising without entering upon these other questions 
which are of larger scope. The Sena fore recede from that 
amendment. 

It also recedes from an item of $10,000 which was added to miscel- 
laneous and incidental expenses of the office of the First Assistant 


Postmaster-General. 

It recedes from an item in re to contracts. The Senate pro- 
vided by amendment that the Postmaster-General, as to contracts 
hereafter made, might in case the contractor sublet his contract 
declare the contract off and enter into a contract with the sub-con- 
tractor, The Senate recedes so far as that applies these provisions to 
contracts hereafter to be made, and does that in view of the fact that 
the amendment of the Senate, leaving the discretion with the Post- 
master-General to do this whenever he sees that the interests of the 
service may require it, is agreed to by the House, 

The next erence was in rega to the n and special 
mail facilities. The Senate added to the sum provided for by the 
House $150,000, making a total of $650,000. e House conferees 
have agreed to the sum of $600,000, with a change of the provision 
of the Senate amendment in re; to the distribution of that fund. 
The Postmaster-General seemed to think that under such construc- 
tion of the language of the Senate amendment as he would be obli 
to give he would not have authority necessarily to make such 
tribution of this fund as would make continuous service throughout 
the country, but would perhaps be liable to break up the continuity 
of the service, and therefore destroy measurably its efficiency. For 
the purpose of meeting that objection the conference agreed upon the 
following phraseology : 

For necessary and special facilities on trunk lines, ‚000; said facilities to 
extended, as far as practicable, to the principal citia of the United States 

After conference with the Postmaster-General, and very extended 
conference in committee, it was believed that this language would as 
fully accomplish the purpose had in view as that originally agreed 
upon 178577 Senate. 

Mr. INGALLS. How much does that enlarge the amount provided 
for in the House bill? 

Mr. PLUMB. It enlarges the amount provided by the House bill 
$100,000. It adds to the sum spores for this purpose last year 
$175,000, the amount last year being $425,000. 

Nr. BECK. It reduces the amount agreed on by the Senate 


$50,000. 
Mr. PLUMB. It diminishes the amount voted by the Senate 


$50,000. 

Mr. BECK. And on the positive assurance that that was all that 
could be carried at the other end, we thought it better to do it. 

Mr. DAVIS, of West Virginia. I understand the Senator to say 
that the amount appropriated last year was $425,000. 


Mr. PLUMB. Yes, sir. 
Mr. DAVIS, of West Virginia. My understanding was that it 
was $500,000, 


Mr. PLUMB. No, $425,000. 

Mr. DAVIS, of West Virginia. It was stated here in debate, and 
I believe it to be a fact, that probably fully two-thirds of the sum 
that has heretofore been appropriated for fast-mail service has gone 
to the city of New York, and that all the rest of the country gets but 
one-fourth. I ask my coll e on the committee whether the Post- 
master-General or the superintendent of the railway mail service 


made an explanation of why it was that such a large proportion of 
the sum appropriated for the purpose of hastening the mails should 
be given to one city? I understand it tobe a fact that there is a train 


leaving New York and supplying the entire Southwest, going by way 
? 


of Philadelphia, Baltimore, Washington, and thence to Cincinnati 
Saint Louis, Louisville, Indiana and all the Southwestern coun- 
try, by which the mail can be y carried several hours quicker 
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than by the train receiving expedited pay. The train of which I 
speak gn no aid whatever from the Government, while other trains 
pot probably from fifty to eighty thousand dollars for the purpose of 

urrying the mail service to those very 2 Was that fact, if it 
be a fact, discussed in committee with the Postmaster-General and 
the gentleman who has charge of the railway mail service ? 

Mr. PLUMB. The relative spec and time of trains between New 
York and Cincinnati over the Pennsylvania road and over the Balti- 
more and Ohio road was discussed before the committee. It was not 
developed, I think, that the Baltimore and Ohio trains made the trip 
to Cincinnati in less time than that made on what is known as the 
e ited trains of the Pennsylvania Railroad Company. The Penn- 
sylvania Railroad ited trains made the time between New York 
and Cincinnati about two hours less than the ordinary time of the 
Baltimore and Ohio trains, and that point of expedition enabled the 
mail so carried from New York to Cincinnati to be taken on board 
the Cincinnati Southern and its connections with the Louisville and 
Nashville, which would not have been the case if it was carried over 
the Baltimore and Ohio, though the time was only two hours different. 

So far as the expenditure of this sum of money for the benefit of 
New York City is concerned, without responding . to the ques- 
tion in that form, I will reg Dio the theory upon which this money 
has been spent heretofore been that there should be an initial 
point, a point from which the service should commence, and from 
which it should be extended to such portions of the country as could 
be reached with the money in hand. New York was deemed to be 
the proper place for that initial point. You must start somewhere. 
Naturally the expedited service would start from the sea-coast; nat- 
urally also, it would start from the principal city on the sea-coast, 
and there is no question about New York being that place. The 

uestion as to whether it should be extended from there up to Spring- 

eld, in Massachusetts, or some other point, was incidentally dis- 
cussed, bnt the general fact that New York is the proper initial point 
is not, I think, seriously denied. The question as to the lines of rail- 
road that should be employed to render this service leading ont of 
New York City is another question, and asto that necessarily discre- 
tion must be vested in the Postmaster-General. 

Mr. MAXEY. I ask the Senator from Kansas if the use of the 
words of the conference committee, that the Postmaster-General is to 
fairly distribute the service as far as practicable to different cities, 
is the slightest restriction on him; whether that will cause him to 
change his present system of distributing the main portion of this 
appropriation to the city of New York and routes from that city? 
In other words, can we get any benefit at all out of the $600,000 ac- 
cording to the wording of the amendment as reported by the com- 
mittee of conference ? 

Mr. PLUMB. Under any form of words that may be employed 
the law gives certain discretion to the Postmaster-General. It is 
impossible to prescribe it with any reasonable certainty by any form 
of words that can be devised in the law. We discussed, however, 
with the Postmaster-General the question of the proper distribution : 
of this money, and we believe that this result which I will mention 
will be obtained. We believe the time between New York City and 
San Francisco will be shortened D ins baen two days; that, of 
course, the intermediate points wi tpn proportionately; that the 
region of country of which Saint Paulis the capital will receive a cor- 
responding benefit; that the mail will be carried to Saint Louis ona 
faster schedule than at present, and that it will be carried from Saint 
Louis to Kansas City in such a way that the present time between 
New York and Kansas City will be shortened twelve hours; that 
that shortening of the time will also be at least that much gained 
by Denison, and consequently connecting points in Northern Texas ; 
that the benefit of this service will be extended to New Orleans by 
some connection from the existing expedited line which is now what 
is called the Atlantic Coast Line, extending from New York by way 
of Baltimore, Washington, Richmond, Fredericksburgh, Weldon, and 
so on, to Savannah, we suppose; and that from some point on that 
line service will be extended by way of Atlanta to New Orleans, 
and that either from Atlanta or from some other point which will 
be most available for that purpose the line will be extended from 
Cincinnati in such a way that the South will have the benefit, not 
only of the Atlantic Coast Line but of connection with that line to 
New Orleans, and a connection between Cincinnati and that New 
Orleans line. That, as we believe, will be about the result to be ob- 
tained by the expenditure of this $600,000. Of course, as the cost 
of this service is to be determined by negotiation between the De- 
3 and the railroad companies, this cannot be precisely known, 

ut this is what we e t, and what the committee have reason to 
believe will be eee 

Mr. DAVIS, of West N Iam not quite satisfied that the 
amount of money appropriated by this bill as now reported is going 
to be equally and equitably distributed. I believe that there should 
be a fair distributionof it, The merchants and the commercial men 
of the city of Baltimore, for instance, ought to have, as they help to 
pay the taxes, an equal distribution with other cities, Take a mer- 
chant in New York and a merchant in Baltimore, Baltimore being 
the nearest seaport to the southwest, what is the result? The Gov- 
ernment poe ‘or the transportation of the mail out of the city of 
New York in different directions, aiding that city to overcome the 
difference in distance of which other cities nearer to the producer 
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should have the advantage. For instance, a train leaves New York, 
as Ihave paid, Soe at seven o’clock, by the way of Philadelphia, 
Baltimore, and Washington, for the West. That train, I understand, 
is probably quicker than any other train that goes to the Southwest, 
and yet no encouragement is given it whatever. A train starts at 
the same hour, probably, from New York, but goes by another route, 
by none of these cities, by the lake ronte, entirely away from any 
oF the commercial seaports, and $100,000 or thereabouts is given it 
for quick p. Is that right? Is that just? Ought it to be? 

I believe it would be far better and fairer for the whole country if 
there was nothing paid whatever, if the whole amount was stricken 
out, or a fair and equal distribution made among all the people, and 
not confine it to one special place. For instance, I have in my hand 
a report from the Department which shows that between New York 
and Springfield $17,674 is paid for a fast-mail train; again, from New 
York to Buffalo $40,000; from New York to Chicago $38,600, and so 
on, I might go on and show that the great bulk of it is for lines 
from New York and the entire Southwest is entirely neglected. I 


think it would be to the advantage of the whole country to-day if the 
entire amount was dropped, and not tax all the ple to keep = 
commercial facilities for a part. New York is a large city entitl 


to a share, but because she is large and wealthy and powerful is that 
any reason why the smaller cities should be taxed for her benefit? 
Is that any reason why the two hundred or three hundred miles she 
is further off from Cincinnati or the Southwest should be overcome 
by the payment of money from the people’s pockets? It is not right 
in principle, and it ought not to be tolerated. 
am not on this sub-committee, and I ask my colleague upon the 
Committee on Appropriations whether or not in the discussion with 
the Postmaster-General the subject came up generally, and whether 
or not he intimated or the committee had reason to believe that 
a more just and equitable division of this „000 would be made? 
. PLUMB. The committee do believe that under the expendi- 
ture of this sum of $600,000 provided for in the bill as it now stands 
there will be very much less cause of we in the direction the 
Senator has indicated than heretofore, if that objection is not wholly 
removed. The seventeenth amendment—— : 

Mr. HARRIS. Before the Senator leaves that point, I should like 
to inquire if he has reason to believe from the discussion with the 
conferees of the House that an agreement could be reached if the 
Senate conferees should propose to strike out that whole appropria- 
tion of $600,000, and obviate the whole question by striking it out? 
That would be equal to all sections, 

Mr. PLUMB, I will say in reply to the Senator from Tennessee, 
that the Senate conferees adrei that proposition to the House con- 
ferees, and it was declined. When we doubted our ability to agree 
upon the amount and the distribution, we fell back upon that as per- 
haps our first choice; at big events, as something we were willing to 


do; but that was declin 
Mr. DAVIS, of West Virginia. I ask the Senator whether or not 


it ap that the Government was under obligations to continue 
this -mail service with these favored railroad companies longer 
than the present year? 

Mr. PLUMB. ot at all. 


Mr. DAVIS, of West Virginia. And whether it reaches into another 
year; in other words, whether the Government is under contract for 
any particular time? 

Mr. PLUMB. The Government is under contract for no particular 
time, andcan ap it to-morrow, can stop the whole service to-morrow. 

Mr. DAVIS, of West Virginia. Then I am inclined to believe it 
would be better to let the Senate vote on whether or not that whole 
amount ought not to be stricken ont and let the mails of the whole 
country stand equally and without preference to any particular see- 
ry much that way inclined. Unless the Senators who 

specially charged with this bill, with which I do not wish 
to interfere, believe it better not to do that, I think we had better 
try that. I shall be glad to hear from the gentlemen who have had 
the bill in charge on that point. 

Mr. PLUMB. I want to call attention to the fact that the other 
amendments are formal except as to the franking privilege. 

Mr. DAVIS, of West Virginia. I understand if we yote down the 
conference committee’s report it will be understood what it is upon, 
and it will go back to the cenference committee with a full under- 
standing in that respect. 

Mr. PLUMB. Mr. President—— 

Mr. BUTLER. Will the Senator from Kansas yield for an ad- 
journment? 

Mr PLUMB. It is important that this report should be disposed 
of this evening one way or the other. 

Mr. BUTLER. It is almost five o’clock. 

Mr. PLUMB. The next important amendment, and the only one 
that remained to be considered, was that which the Senate put on 
= bill restoring the franking privilege. From that the Senate con- 


‘erees Š 

The PRESIDENT pro tempore. The question is on concurring in 
the report of the committee of conference. 

To Topor was concurred in, there being on a division—ayes 28, 
noes 21. 

Mr. BUTLER. I move that the Senate adjourn. 

The motion was agreed to; so ias four o’clock and fifty-eight 
minutes p. m.) the Senate adjourned. 


‘ 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 27, 1882. 


The House met at eleven o’clocka.m, Prayer by the Chaplain, Rey. 
F. D. POWER. 
The Journal of yesterday was read and approved. 


DANGER SIGNALS. 


Mr. CRAPO. Mr. Speaker, I ask by unanimous consent that the 
House Calendar be disc from the further consideration of the 
bill (H. R. No. 707) to amend section 4233 of the Revised Statutes of 
the United States, in relation to danger signals; and that it be passed 
as proposed to be amended. 

e bill, as proposed to be amended, was read, as follows: 

That three commissioned officers of the Navy, to be appointed by the Secretary 
of the Navy, one of whom is to be the chief executive officer of the board herein 
ab be apyolsted ip see PARAE of the TENET. PA ad LOKo crested ped 

0 ' , creat 
e a boar by the name of the marine signal board of the United States, 1 
Sec. 2. That said board is hereby authorized to draft, be, and adopt, sub- 


ject to the approval of the President of the United a code and system of 
marine light and fog signals and regulations, and from to time to improve 

ang 7 ust open th adoption and wal of a code and f si 
RC. 3. u e on and approval of a code and s 0 als and 
tions as aforesaid, the clauses meek 70. Rel y. in 


ed oA” B.“ and * 88 

le 15 of section 4233 of the Revised Statutes of the United States, shall thereupon 
and thereby be and become re and the following substituted therefor: 

() Steam and sail vessels under way shall sound a steam-whistle or fog-horn 
or ring a bell in execution of and conformity to such code and system of signals 
and 8 and by means of such apparatus as said board may adopt. 

“ (B) Sail and steam vessels not under way shall ring a bell or sound a steam- 
whistle or fog-horn in execution of and conformity to such code and system of sig- 


nals and and by means of such apparatus as said board may adopt.” 
Src. 4. That any statute of the United States in conflict herewith be, and the 
same is hereby, ; and that this act shall take effect upon its passage. 


Mr. CRAPO. One word of explanation to show the urgency and 
— — nee of the passage of this bill. 

r. RANDALL. Reserving the right to object. 

Mr. CRAPO. Allow me a word of explanation. 

Mr. RANDALL. Certainly; we want to know primarily whether 
this bill has been referred to the Committee on Commerce. 

Mr. GUENTHER. Mr. Speaker, I will state to the gentleman from 
Pennsylvania that as chairman of the sub-committee of the Commit- 
tee on Commerce, to which this bill was referred, I was instructed 
to Ly jade it back to the House as amended with a favorable recom- 
mendation. It was submitted to the Secretary of the Navy, and he, 
as well as the Chief of the Bureau of Navigation, heartily and un- 
qualifiedly indorses it. This amended bill was also referred by the 
committee of the Senate to the Secretary of the Tre , and he 
approved it in even stronger language. In addition to all this the 
President of the United States last week transmitted to the Senate 
am in which he calls attention to subject-matter; that is, to 
the prevention of collisions at sea, and urges the speedy passage of 
an 5 remedial measure. 

Mr. HOLMAN. I ask the bill be again read, as it was not dis- 
tinctly heard in this part of the Hall. 

Mr. RANDALL, Is there a report accompanying this bill? If 
there is, it had better be read. 

Mr. CRAPO. I think I can state in a word enough to satisfy the 
House of the importance of passing this bill. The maritime powers 


of Europe, in connection with some of those of South America, have 
united in the adoption of an international code with reference to fog 
and danger si 


at sea. That code is in conflict with the - 
lations of the United States statutes upon the same subject. Tho 
result of this is that if two vessels approach each other in a fog at 
sea, one an American and the other a foreign vessel, the American 
ship, as in duty bound, obeys the regulations contained in the United 
States statutes with reference to cautionary 1 apes at sea, or other- 
wise would incur the penalties provided by the statutes. The for- ` 
eign vessel follows the international code which has been adopted 
as I have stated by all the maritime powers of Europe. The result 
is that if a collision occurs and a question of liability is raised in the 
courts and adjudicated by a foreign admirality court, the American 
vessel is found to be in fault simply because her commander follows. 
the United States statute asin duty bound, and not the international 
code. Now this bill provides that we shall take steps to bring our 
code into harmony with the international code, not by adopting that 
directly but by appointing a board of officers to examine into the 
question and make a report to the President upon the subject. That 
is all this bill provides, and it is a matter which, as I have said, 
demands immediate consideration. 

Mr. HOLMAN. Why not make this a permanent board? 

Mr. CRAPO. It is, as the of the first section of the bill 
indicates, a continuing board, but without additional compensation. 
It is 7 a board authorized to examine into the question and re- 
part to the President their conclusions in reference to this system of 


HOLMAN 

Mr. HO. . It would seem very appropriate that this should 
be a permanent board, so that the signals adopted by the other goy- 
ernments by general consent shall be followed by ours. I did not. 
clearly understand this provision of the bill from the 5 it, 
as it was imperfectly heard here. I therefore ask that it may be read. 
** so that we may understand it. 

e bill was again read. 
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Mr. CRAPO. It will be seen that this provides simply for a board 
of three commissioned officers of the Navy and two officers of the 
Revenue Marine to examine into the subject. ‘ 

Mr. RANDALL, This seems to be, by the language of the bill, a 
permanent board, and perhaps it is proper; but I would like to ask 
the gentleman whether any provision is made for increased pay of 
those commissioned officers of the Navy who are to serve upon it? 

Mr. CRAPO. There is no increased compensation at all in the bill. 

Mr. TOWNSHEND, of Illinois. I was not present when this sub- 
ject came up, and desire to ask the gentleman from Massachusetts 
what committee reports this? i 

Mr. CRAPO. It comes from the Committee on Commerce. 

Mr. TOWNSHEND, of Illinois. Is it the unanimous report of the 
committee? ; 

Mr. CRAPO, It is the unanimous report of the committee, It is 
also recommended by the Secre of the Treasury, the Secretary 
of the Navy, and the Secretary of State. There is also a special 
message from the President before Congress in reference to the sub- 
ject. Lask the passage of the bill. Certs 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CHAPO moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PORT OF NEW ORLEANS, 


Mr. GIBSON. Lask unanimous consent to take from the House 
Calendar the bill (H. R. No. 570) to extend the limits of the port of 
New Orleans, and that it be put upon its passage. f 

The SPEAKER. The bill will be read, subject to objection. 

The Clerk read as follows: 

Beit £c., That the of New Orleans is pes to embrace 
all that of the left bank of the Mississippi River wi the corporate limits 
8e Moor to pest nt barety pied olson ie let ee ott 
the of New Orleans shall embrace an equal front and area on both sides 

iver. 

„ 2. shall be lawful for the Secretary of the Treasury, under such 

he shall prescribe, to t and merchandise and 
3 „ to be . p the Fight bank of the Mississippi River 
Se tse is oe te read: ‘‘A bill toextend the limits of the port of New 


Mr. GIBSON. This is the bill as amended by the committee. It 
makes no appropriation. $ : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. t 2 

Mr. GIBSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ELECTRIC LIGHT AT HELL GATE. 

Mr. RICHARDSON, of New York, by unanimous consent, from the 
Committee on Commerce, reported back with favorable recommen- 
dation the bill (H. R. No. 2407) making an appropriation for the 
erection of one or more electric lights at Hell Gate, New York; 
which, with the accompanying report, was ordered to be printed, 
and referred to the Committee on Appropriations. 

REAR-ADMIRAL ROGER N. STEMBEL. 


Mr. TALBOTT. Lask unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. No. 5387) providing for the pay of 
Rear-Admiral Roger N. Stembel, and that the same be put upon its 


assage. 
75 The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: 

Be it enacted, de., That Rear-Admiral N. Stembel, United States Navy, 
be paid, out of any unexpended mney’ in the , the pa and compensa- 
tion of a rear-admiral on the retired list from and after June 5, 1874, that being the 
date of his promotion to the retired list as a rear-admiral. 


Mr. RANDALL. Is that bill retroactive in its provision for this 


ayment !? 
P Mr. SPARKS. It provides for payment from the date of his pres- 
ent commission and is eminently just. This brave old officer enters 
the Navy over half a cen ago; has faithfully discharged every 
duty. During the late war he was so terribly wounded that his re- 
covery was re ed as almost a miracle. He is still suffering from 
the effects of his wound and can never hope for complete and final 
relief. There ought to be no objection to the passage of the bill. 

Mr. TALBOTT. It fixes the pay only from the date of the commis- 
sion. He has held the rank without pay, and this provides that his 
pay shall commence from the date of his promotion. 

Mr. HOLMAN. Let the report in this case be printed in the REC- 
ORD, to show the ground of our action here to-day. 

The report is as follows: e 

The Committee on Naval Affairs, to whom was referred the memorial of Rear- 
Admiral R. N. Stembel praying to be allowed the pay of rear. from the date 
— 55 eee ee rank of commodore, ha’ considered the same, respect- 

y repor lollows : 
ear-A Stembel entered the Navy of the United States as a midshipman 

wie 2.1887 and honorably, and with, great credit to himself and country, 


passed through the various lesser grades of the service up to 1870, when he was 

promoted to and duly commissioned commodore. In 1071 he waa edered to and 

commanded, respectively, the north and south squadrons of the Pacific fleets ; and 

3 order = the Navy De; t, commanded the entire naval 
forces on the 


o of sixty-two years, under the ee retirement 

pay of com- 
m bseqnently, on the Sth day of June, 1874, under the act of Cougress 
et vids July, 1866, he was promoted oned -admiral on the 
re list; but which commission did not carry with it the pay of the grade to 


yand 8 ed all the grades in the Navy 
from midshipman to and including that o rear-admiral, without a singlo charge 
or breath of suspicion against him or his acts as an officer, but, on the contrary, 
has received the constant commendation of his sw rs in command for meritori- 
ous conduct, he now finds himself a commissioned rear-adntiral on the retired list, 
drawing only the retired pay of a commodore, while his comrades of the aame serv- 
ice, whose sacrifices have none been greater and many less, and with the same 
rank as himself, drawing the retired pay of rear-admiral. 

This, your committee 3 is a hardship to him and an inconsistency in the 
service which demands correction. 

An additional reason Poe: granting relict tn this case is that, on the 10th of May, 
1862, Admiral Stembel was fearfully and almost mortally wounded while command- 
ing the United States gunboat Cincinnati in an en 
federate rams near Fort Pillow, on the i River, from the effects of which 
wound he was for many months confined to apartments, 9 to ety 
personal expense and intense s , and from which he is still a sufferer an 
at his time of life can have no hope of recovery. 

In the official meyers of the above action he was commended by the chief com- 
mander, the late — 8 C. H. ee 1 States Navy, a ee a 
cially distinguish imself by ex ional s ou that 
occasion, as he was also alike 8 by the late’ scary dhe ri H. Foote, 
United States Navy, as appears in extracts from letters accompanying his me- 
morial. 

5 view of which your committee recommend the passage of the accompanying 


ent with a fleet of con- 


Mr. TALBOTT. I ask that the bill be passed. 

The bill was ordered to be e for a third reading; and, 
being re Bere was read the third time, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
pay and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SOLDIERS’ MONUMENT AT PORTSMOUTH, OHIO, 


Mr. NEAL. Lask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. No. 1598) to authorize the 
Secretary of War to donate to the ies’ Soldiers’ Monument Society 
of Portsmouth, Ohio, four condemned cannon. A bill identical with 
this has been unanimously reported by the Committee on Military 
Affairs of the House. 

The bill was read, as follows: 


Be it enacted, ge., That the Secretary of War is hereby authorized to donate to 
— end Soldiers’ Monument Society of Portsmouth, Ohio, four condemned 
cast-iron cannon. 


There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 
Mr. NEAL moved to reconsider the vote by which the bill was 


parod; and also moved that the motion to reconsider be laid on the 
e. 


The latter motion was agreed to. 
THOMAS J. WHARTON. 


Mr. HOOKER. I ask unanimous consent to take from the Private 
Calendar for present consideration the bill (H. R. No. 869) for the 
relief of Thomas J. Wharton. 

The bill was read, as follows: 

Be it enacted, £c., That the sum of $250 be, and the same is hereby, mh eee 
ated, out of any moneys in the Treasury not otherwise appropriated, for the bene- 
fit ot Thomas J. Wharton, of J ippi, as compensation for certain 
professional services rendered area in the southern district of Missis- 
sippi, under appointment of the then district attorney of the United States for the 
sonttiern district of Mississippi, in accordance with the statute in such case made 

pro 


SEC. 2. That this act be in force from and after its passage. 


Mr. HOLMAN. Does this bill come from a committee? 

Mr. HOOKER. Yes, sir; it is reported by the Committee on Claims. 
It has been eight times reported favorably to the Honse. 

There being no objection, the Committee of the Whole House was 
discharged from the further consideration of the bill, and it was or- 
dered to be engrossed and read a third time; and being engrossed, 
it was 85 1 Sd read the third time, and passed. 

Mr. HOOKER moved to reconsider the vote by which the bill was 
area and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISCRIMINATING DUTIES. 


Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to report back the bill AR R. No. 4680) to repeal discriminat- 
ing duties on tea and coffee, the products of the 3 of the 
Netherlands, with amendments by the Senate, and to move that the 
Senate amendments be concurred in. 

The Senate amendments were read, as follows: 

Strike out all after the enacting clanse, and insert: 

„That section 2501 of the Revised Statutes of the United States, which reads as 
follows: re shall be levied, collected, and paid on all d mer- 


wares, an 
chandise of fhe growth or produce of the coun’ east of the Cape of Good Hope, 
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(except wool, raw cotton, and raw siik as reeled from the cocoon, or not further 


advanced than tram, thrown, or ) when imported from places west of the 
Cape of Good Hope, a duty of 10 per cent. ad valorem in ‘addition | to the duties im- 
posed on any article when imported directly from the place or places of their 
day or. or production," be, and the same is hereby, repealed, from after the Ist 
ay of Jan 7 
Strike eo bs reamble. 


Amend the so as to rend: A bill to repeal section 2501 of the Revised 
Statutes relating to discriminating duties on productions of countries east of the 
Cape of Good Hope.” 

The SPEAKER. Is there objection to the present consideration of 
these amendments? 

Mr. HUTCHINS. I would like to ask the chairman of the Com- 
mittee on Ways and Means whetherthe amendment which has been 
read has been made by the concurrence of the parties interested 
havin oo stocks of goods on hand. 

Mr. KE EY. I will give the history briefly of the matter. Under 
communications from the State Department the Committee on Ways 
and Means reported a bill to execute our treaty provisions. That 
bill went to the Senate, and after deliberation and consultation with 

arties in. interest it was amended. The Committee on Ways and 
ane have fully considered the bill and unanimously recommend 
concurrence. But before reporting we took m through the 
gentleman from Massachusetts [Mr CANDLER] and others, 1 ascer- 
tain from parties holdin large stocks . Weng f- 
repeal as to the pro prieky of the act, and they all concur in saying 
that by postponing Ts ot to the time rama in the bill no harm 
can arise to any one. 

The 3 of the Senate were concurred in. 

Mr. KELLEY moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


P. F. LONERGAN. 


Mr. BUCKNER. Lask unanimous consent to take from the Private 
Calendar for present consideration the bill (H. R. No. 4704) for the 
relief of P. F. Lonergan, 0 

Mr. SINGLETON, of Illinois, I object. 


MOUSE FOLDING-ROOM. 


Mr. HAWK. I desire to submit a resolution of inquiry as to the 
House folding. room. 

Mr SINGLETON, of Illinois. I object. 

Mr. HAWK. I hope my colleague ‘rill not object to this. 

in the interest of humanity. 

Mr. SINGLETON, of Illinois. I have tried for the last six months 
to get recognition here, and have not been able to get it. 
House foldin 


r. HAWK. This is a resolution concerning the employés in the 
Mr. SINGL lena a Illinois. I am sorry to object, but I must 


room. 
insist on my objecti 
Mr. HOL 4 T call for the regular order. 
LIFE-SAVING SERVICE. 


Mr. TOWNSEND, of Ohio. I desire to make a a Raps ey repo 
I present a report of a committee of conference, ch I send to the 
desk. 

The Clerk read as follows: 


The committee of conference on the disa votes of the two Houses on 
the amendments of the Senate to the bill (H. o. 1049) to promote the efficiency 
of the Life-Saving Service, and to encourage the Seite of life from shi pareek, have 
ing met, after fi and free conference have agreed to rec pacommnmad: tad ap recom- 
mend, to their respectivo Houses as follows : 

That the Senate recede from its amendment numbered 2, to insert after the word 
Oan on line 25 of page 2 (ot (printer's No., 6141,) the words “one at or near 


Fort M on the Bay of 
s That the House recede from from its disagreement to the amendments of the Senate 


W. eee 
. To insert, on line 16 of page 2, after the word eie ye pand the words 
“a or near Brenton's 3 N e a8 the same. 
To after the w; 
lifesaving ions on the 
sens. nict, one at or near Cape Canaveral, and one on the Gulf 
chicola River;" and a. 
tas 27 the word „three“ and inserting 
“and” after the words “Key ees, on line 28, and strik: 


It is 


at the portof icing yom Geo: 
Doboy, and one on or near Cumberlan d Island or ee 
Let Florida, each of said four „ located a 


To strike Pier line 12, page 4, the words two 2 and insert the 
‘omens “one thousand five hundred; and a; to the sam: 

7. To strike from line 15, page 4, ‘the wo a £ere thousand five” ani invert the 
word “eighteen ;" and agree to the same. 

8. To strike from line 18, page 4, the words two thousand five" and insert the 
word “eighteen ;" and a to the same. 

9. Tostrike from line 21, eds the words “two thousand and insert the words 
* fifteen hundred; and agree to the same. 


10. . 
apie yooh 


vende See thousand five and insert the 


— the words“ one thousand " and insert 
Fant Ganth Carolina, twelve hundred; and 


15. To strike from line 39, page 5 the words “twothousand five” and insert the 
word “‘eighteen;” and agree to the same. 
16. 5 after the words per annu: page 5, the words and the 


Secretary of is also auth 

the different stations in proportion to the services 

shall not exceed $50 per month ;" and 
int and ” before 


jaro pay of the men ors loyed at 
8 provided, "the waza 
to Eroe: to ty same BS pan ee in- 


Senate agree to 

17. To insert the following section after section 6, ro alte savin 

“Sgro, 7. That if any keeper or member of a crew or life-boat xia 

tion shall be so disabled by reason of any wound or injury rece or disease con 
tracted in the Life · Sa Servi 5 of duty ax to ft hie for the 
formance of 3 such wy Be be determined in such manner as the pa 
prescribed in the regulations of the Bek, he 3 be continued upon the rolis 
of the service and entitled to receive his pay d the continuance of such 


yi e General Superintend- 

shall recommend, upon a statement of facts, the — of the period through 

ae the whole of another year, and said recomme: on receive the ap- 

roval of the Secretary of the as just and reasonable; but in no case 

Shall said tisabled keeper or member of a crew be continued upon i the rolls or re- 

. e eee and a to the same. 
after section 7, on page 6, the following section: 

Sud. 8. That 3 keeper or FEC boat sta- 

tion shall hereafter by reason of service or any wound or inj lea 
ceived or disease contracted in the Sog Service in the — of uiy, 

ing a widow, or a child or children under sixteen years 

0 or c 


9 e quarterly as far as 8 that % the 
tled to receive as if he were alive and continued in the 


paid to the 8 
beneficiaries er the provisions of this section, if there be any; and if are 
shall arrive at the age of sixteen years during the said two years tho 23 t of 
the portion of such child shall cease to be to such child from the date on 
which such age shall be attained, but shall hase pai to the e to be paid to 
the paang beneficiaries, if there be any ;” d agree to tho same. 

19. To strike from line 1, page 7, the word seven and insert the word nine; 
and a to the same. 
20. To strike from ns 3/08 8, the word * eight“ and insert the word ten; 

to the same: er the word “of,” line 1, 8, insert the words 

tsu — — and; and agree to the same. 


AMOS TOWNSEND, 
S. S. CO. 


Managers on the part of the Senate. 

Mr. REAGAN. Iwant separate votes on the seventeenth and eight- 
eenth amendments. 

Mr. TOWNSEND, of Ohio. I now move the adoption of the report. 

Mr. DUNNELL. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. DUNNELL. I aan not know that I desire to insist upon the 
point of order, but I desire to call the attention of the House and 
of the peneman having this bill in charge to some very novel feat- 
ures which appear in that report. From the reading of the report 
it would appear that eorne new sections had been inserted into the 
bill, and were not put in in lieu of what had been inserted by the 
Senate or in lieu o any matters in dispute between the House and 
the Senate. I do not understand that a committee of conferencecan 
insert new sections, unless they are inserted in lieu of some sections 
already in. There isa Brest deal of outright new legislation which 
has been brought into the bill by the committee of conference. 

Mr. TOWNSEND, of Ohio. I beg your pardon. 

Mr. DUNNELL. It seems to me that the gentleman from Ohio 
3 explain this matter very fully. 


WNSEND, of Ohio. I think Ican explain it to the satis- 
9921105 ot of the gentleman. 
Mr. DUNNELL. Section 6 seems to be an entirely new section. 


Mr. TOWNSEND, of Ohio. If the gentleman from Minnesota [Mr. 
DUNNELL] will possess his soul in patience until the accompanyin 
statement from the committee on conference has been read, he wi 
find that the bill as it passed the House was amended in the Sen- 
ate by the addition of those two sections to which he objects, and 
those sections were properly subjects of conference. I ask the Clerk 
to read the accompanying statement from the committee on confer- 
ence, 

Mr. DUNNELL. That has been read. 

Mr. COX, of New York. Not the statement. T will say to the 
gentleman ‘that the statement explains the effect of the amend- 
ments. The sections to which thes gentleman refers were put on by 
the Senate, 

Mr. REAGAN. Ido not wish it to be understood that any point 
of order is waived. 
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The SPEAKER. The Clerk will read the accompanying state- 
ment, 

The Clerk read as follows: 
Detailed statement as to effect of amendments as agreed upon in conference 

report on H. R. No. 1049. 

No. 1 adds one life-saving station at or near Brenton’s Point or Beaver Tail, 
Rhode Island. 

No. 2 strikes ont the Senate addition of one life-saving station at or near Fort 
Morgan, Bay of Mobile. 

No. 3 strikes out the Senate provision for one house of refuge at or near Cape 


Canaveral, Flo 
rovision for four life-saving stations at Tybee 


No. 4 strikes ont the Senate tai 
Island, Brunswick, Doboy, and Fe ively, near the line of Georgia 
or reductions in 


and Florida, and one life-saving station at 
pectively fi 
follows: first district, from $1,800 


Numbers 5, 6,7, sa 10, 12, 13, 14, and 15 provide res 
annual salaries of district superintendents, as 
third district, from $2,500 to $1,800; 
from $2,000 to $1,500; sixth 


to$1,500; second district, from $2,000 to $1,500 ; 
fs fifth dis 


$2,500 to $1,800. 

No. 11 increases the annual salary of the district superintendent of the seventh 
district from $1,000 to $1,200. 

No. 16 places the appointment of keepers of all life-saving stations and houses 
of refuge with the Sper eof of the Treasury, and authorizes him to fix the pay of 
station-keepers at a rate not exceeding $50 per month, leaving out the provision 
in proportion to the services rendered.” : 

No. 17 is an additional section placed on the bill by the Senate, which provides 
for the payment of one year's 
the life-saving service who is di of daty. 

No. 18 is an additional section added to the bill by the Senate, which provides 
that in case of the death from 8 in the line of duty, the widow and 
children shall be paid two salary, quarterly, under proper safeguards. 

Numbers 19 21 simply change the numbering of the sections. 

No. 20 changes the number of the section, and provides that appointments of 
superintendents and inspectors, as well as others, shall be made with reference 
solely to fitness, 

Mr. REAGAN. I must ask that the report of the committee on 
conference be referred to the Committee of the Whole House on the 
state of the Union. A new policy is indicated in two of the amend- 
ments of a very important character, and one which has never been 
submitted to the consideration of the House. I must ask that it go 
to the Committee of the Whole. 

Mr. TOWNSEND, of Ohio. They are very simple and can easily 
be disposed of. 

The SPEAKER. The Chair does not understand fully the point 
made by the gentleman from Texas. 

Mr. REAG I desire that this report be considered in Commit- 
tee of the Whole. 

The SPEAKER. Under what rule? This is a conference report. 

Mr. REAGAN. I know it is, and I understand it must be adopted 
or rejected as a whole. I want two of the amendments considered 
thoroughly, which have never yet been considered by this House. 
I do not know the rule exactly upon the point, but I was under the 
impression that on objection being made the conference report had 
to go to the Committee of the Whole, 

The SPEAKER, * The Chair does not think that a point of order 
would lie against a conference report so as to require it to be consid- 
ered in Committee of the Whole House on the state of the Union. 

Mr. RANDALL. It is important, however, in view of the state- 
ment the gentleman from Texas makes, that it should be sustained 
by the record or contradicted in some way. The gentleman from 
Texas states that there is in this conference report some matter which 
neither House of Congress inserted. 

Mr, REAGAN. Oh, no, 

Mr. TOWNSEND, of Ohio. That is a mistake. 

Mr. REAGAN. I said there were two amendments which were 
new measures of legislation, about peoe pung iae persons, which 
measures have never been considered by this House, 

Mr. RANDALL. By this House? 

Mr. REAGAN. They have never been considered by this House. 
If there is no other way to reach it I desire to ask the House not to 
adopt the report. 

Mr. RANDALL. You must adopt it or reject it. 

Mr. TOWNSEND, of Ohio. I desire to move the previous question 
on the adoption of the report. 

The SPEAKER. The gentleman from Ohio [Mr. TOWNSEND] is 
recognized in charge of the report; but the Chair will hear the gen- 
tleman from Texas on a point of order. 

Mr. TOWNSEND, of Ohio. Idemand the previous question, 

Mr. REAGAN. The gentleman has not the floor for that purpose. 

The SPEAKER, The gentleman from Texas makes the point of 
oes that the report must be first considered in Committee of the 

ole, 

Mr. REAGAN. That having been disposed of, I was proceeding 
to state my objection to the report 

Mr. TOWNSEND, of Ohio. Ido not yield the floor for any such 


P $ 

The SPEAKER. The gentleman from Texas was recognized to 
xak 5 apointof order; but beyond tliat the gentleman did not have 

e floor. 

Mr. REAGAN. Thatis a curious way of doing things. 

The SPEAKER, The gentleman from Texas was recognized to 
make a point of order. 

Mr. GAN. The gentleman from Ohio [Mr. TOWNSEND] had 


salary, under proper restrictions, to an; rson in 
isabled in theling wake i 


the floor but made no motion. I made a point of order which was 
overruled, and then I was proceeding to state my reasons—— 

The SPEAKER. But the gentleman from Texas was not recog- 
nized except on a pointof order. The gentleman cannot in that way 
take from the floor the one in charge of the report. The gentleman 
from Ohio had the floor and called for the reading of the accompany- 
ing statement. The Chair hopes thatthe gentleman from Ohio will 
yield to coh ate ae from Texas to make his statement. 

Mr. TOWNSEND, of Ohio. I shall be glad to yield to the gentle- 
man from Texas [Mr. REAGAN] at the proper time to make such ar- 
guments or suggestions as he may deem pro But at this stage 
of the pro ngs I move the adoption of the report, and on that 
motion call the previous question. 

Mr. REAGAN. Does the pean propose to let me have the 
floor after the bill is passed? [Laughter.] 

Mr. RANDALL, ask for the reading of that portion of this 
rt which in effect creates a civil pension list. 

he SPEAKER. The report has been read. 

Mr. COX, of New York. I do not want the statement of the gen- 
tleman from Pennsylvania [Mr. RANDALL] to go out without correc- 
tion to create a wrong impression in regard to these two amendments. 

Mr. RANDALL. The gentleman from New York may correct me 
whenever I am wrong, and I will accept the correction and admit 
my mistake; but in this instance I do not happen to be wrong. 

Mr. COX, of New York. I corrected the gentleman a moment ago 
privately; and I thought he understood this matter. These two sec- 
tions were prepared by the committee of conference and were adopted 
by the Senate. The gentleman from Texas [Mr. REAGAN] wishes to 

dress the House on this subject, aud I have no doubt he will get 
an opportunity 

Mr. REAGAN. When? 

Mr. COX, of New York. And so will my friend from Pennsylvania. 
Mr. RANDALL. The gentleman from New York has no right to 
stand up here and say that he pro to correct a false impression 
which I have made. I only ask that this part of the report may 
be read, because I am credibly informed that these amendments do 
inaugurate a civil-pension list. 

Mr. COX, of New York. Now, Mr. Speaker—— 

Mr. RANDALL. The report will show whether I am correct; it 
is not nonumy for us to take the word of the gentleman from New 
York or anybody else on this point. 

Mr. COX, of New York. Ido not propose to get into an irascible 
condition 

Mr. RANDALL. Iam calm as a May morning. 

Mr. COX, of New York. I would like my friend to be calm on a 
matter of this kind. I can explain it in three words, There may be 
a difference of opinion. I am glad to see my friend from Pennsyl- 
vania 3 

The SP. ER. The Chair will direct the Clerk to read the por- 
tion of the report indicated by the gentleman from Pennsylvania. 

The Clerk read as follows: 

Insert the following as new sections ; 

“Sec. 7. Thatifany keeper or member of a crew of alife-saving or life-boat station 
shall be so disabled by reason of any wound or received or con- 
tracted in the Lite- Sa Service in the line of duty as to unfit him for the per- 
formance of duty, such ity to be determined in such manner as be pre- 
scribed in the regulations of the service, he shall be continued upon the rolls of 
the service and entitled to receive his full pay during the continuance of such disa- 
bility, not to exceed the period of one year, the General Superintendent shall 
recommend upon a statement of facts the extension of the through a por- 
tion or the whole of another year, recommendation receive the approval 
of the Secretary of the Treasury as just and reasonable; but in no case s 
disabled keeper or member of a crew be continued upon the rolls or receive pay 


re’ 


Sor A Kapit porton than two years. 

“Sec, S. That i any keeper or member ot a crew of a life-sa or life: boat station 
shall hereafter die by reason of service or an or injury received 
or disease contracted in the Life-Saving Service in line of duty, leaving a 
widow, or a child or children under sixteen years of such and child or 
children s) be entitled to receive, in uringa of two years, 
under such as the Treasury may the same 
amount payable quarterly, as far as practicable, that the husband would 
be ent to receive as pay if he were alive and continued in the service: Pro. 


shall remarry at an; time during the said two years her 
portion of said sencuné shall cease te ber DAUE to her from the date of her remar- 

but shall be added to the amount to be paid to the remaini ef 
shall arrive 


Mr. TOWNSEND, of Ohio. Mr. er, I now withdraw the de- 
mand for the previous question, in order to give my friend from Texas 
[Mr. ReaGan] and other gentlemen who may desire it some little 
time for discussion. But before yielding, I wish to remark that 
these two sections were placed on the bill in the Senate with other 
amendments, and were in lieu of such a provision as was demanded 
from various parts othe country, a provision for pensioning pi 
sons disabled in this service and the families of those who may lose 
their lives in the service. It was thought wise to provide, as pro- 

in these two sections, that any one receiving permanent injury 

in the service should be entitled to have his pay continued for a 
riod not exceeding two years, and that the family of any one losing 

is life in the service should be entitled under certain conditions, to 
be prescribed by the Secretary of the Treasury, to receive pay at the 
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regular rates which would have been received by him for not more 
than two years. 
The committee of conference believed these provisions wise, and 


thought they would be satisfactory tothe House. They still believe 
that upon a fair representation of the matter to the House they will 
meet its approval. 

Inow yield to the gentleman from Texas for ten minutes. 

Mr. REAGAN. Mr. Speaker, I object to the adoption of the two 
sections which have been read because uy are the inauguration of 
another class of pensioners, and because the principle upon which 
this is proposed to be done is not in my judgment justifiable under 
our system of government, or under any rule of right reason. We 
already have a large pension list. It includes in the first place those 
who have been wounded or disabled in the Army or Navy. This is 
in accordance with the orinar custom of governments, and of 
course [have no objection toit. Those who have been disabled in the 
Army or Navy may rightly be pensioned by the Government apon a 
just principle of public policy. We have also another class of pen- 
sioners—retired officers of the Army or Navy, retired 3 pay, not 
because they have been disabled in the service, but because they 
have reached a certain age after enjoying till that age the emolu- 
ments of a profitable office. This I think is wrong. 

Now, it is proposed in this bill substantially to pension those who 
have been engaged in the Life-Saving Service. We have also before 
Congress, I believe, propositions to pension those engaged in the ma- 
rine service, and as I am told by my friend from New York, [Mr. 
Hutcurys, J who sits near me, it is also pro to pension members 
of the police force of the District of Columbia. Upon what principle 
can these things be 1 We give men positions of public em- 
8 we provide a just and generally a liberal compensation 

or their services. Men are anxious to obtain this public employment 
because of its emoluments and perhaps its honors. Now when we 
have given persons the special advantage of profitable public employ- 
ment is that to be made an argument for pensioning them upon the 
Government for the remainder of their lives? What higher claim, 
what better equity, have such persons than those who in the private 
walks of life are struggling to support themselves and their families? 
If in morals or reason there is a distinction, it is not in favor of the 
man who has had the benefit of public employment upon a liberal 
salary from the Government but is rather in favor of the distressed 
and the unfortunate in private life. In view of the numerous drafts 
upon the Treasury, in view of the burdens of taxation, it seems to me 
we should not recklessly create a new list of pensioners in violation 
of principle and of right, with no proper opportunity forthe consid- 
— of the question in rt Rogie: g a 
tis ina ting, as my friend suggests, a new policy on that sub- 
ject. Besides, Mr. ker, there is a decper at iN important 
reason for not doing this. The whole theory of this Government is 
that there shall be no privileged class, that there shall be no special 
privileges grantedto any particular class. Every time you create 
civil employments and give these men in these civil employments 
emoluments which are to follow them by making provision for their 
future governmental support in case of disease or accident you go 
that far in the creation of a privileged class not based on any just 


publio policy. 
And in this case, sir, it discriminates in fayor of the fortunate and 
against the unfortunate—not in favor of the unfortunate. You first 


igive a man a civil employment. He seeks it anxiously to get its 
‘emoluments. If by accident he gets wounded or dies, this measure 
proposes to give a pension to him or to his family. Now, suppose the 
anany railroad companies in this country, or the many navigation 
companies were required to pension the employés now in their service 
who get sick or die in that service, would any one contend that there 
was justice or reason in any such course? Yet here we are voting 
away the public money, of course gratifying to those who pet it, but 
adopting a policy in reference to the Government which no man 
would assent to in reference to corporations or with reference to any 
private ms in the United States. Ishall therefore, Mr. Speaker, 
‘ask the House to refuse to second the previous question, and to re- 
fuse to adopt this report of the committee of conference. 

Mr. TOWNSEND, of Ohio. I yield now to the gentleman from 
New York. 

Mr. COX, of New York. Mr. Speaker, there is no man in this 
House who more cordially agrees with the gentleman from Texas 
than myself on most matters. 1 desire to agree with him now. I 
agree with him that it is unwise to fix on our Government a civil list. 
I am not disposed to add to the roll or roster of civil pensioners. I 
havo voted and spoken against that system, with reason and almost 
panon from the beginning. In bringing, sir, this bill before this 

ouse I took care to separate the pension clauses from it. The pen- 
sion portion I had referred to the Committee on Pensions. I did this 
with a heartfelt wish to disembarrass gentlemen like my friend from 
Texas. Therefore this bill appeared here and went to the Senate 
with no pension or even a remote suggestion of a pension clause on it. 

The sections to which my friend objects are not pension clauses by 
ai means. They are an avoidance of a pension. It is a persuasive 
‘and honest contract with the devotee to life-saving. 

In obedience to the general call of the people all over the country 
these clauses are sent to us from the Senate. Chambers of Com- 
‘merce from Boston to San Francisco, including Philadelphia and 


other places, ask for these clauses of generosity. Legislatures of 
States, including Kentucky and Illinois, west and east, on the coast, 
on the Gulf, the Atlantic and Pacific, ask for these clauses of kind- 
ness. In obedience to this call the Senate supplements my bill with 
something better than my poor thought. 

While cutting down the salaries of the superintendents, which we 
raised here, the Senate provided that in case of disability and in case 
of death there should be some temporary pay for men who risk or 
pire their lives to this service. The Senate says to the surfman who 

azards his life for others, “If you go into the wild surf to save others 
at the risk of your life, your wife may be a widow, but the Govern- 
ment will be ever so thoughtfal and just to her and hers.” It is an 
incentive and a contract. It is no civil list, no pension, no bounty, 
no 8 It is a contract. 

hy, sir, it only takes so much from, or rather adds so much to the 
pay; one year or more, and not more than two years, of those disabled 
in the service, and in case of death two years’ full pay, to go to the 
survivors, the widow and children. What can be more gentle, just, 
and reasonable? Gentlemen say this is a sort of pension. It is a sort 
oz pew Itis thoughtful, pensée. Philologically and otherwiseit is 
a thought. In so far as it goes it gives the beneficiaries of this bill some 
pay; but does it not avoid the other and odious question of a civil 
ist for fancied service which my friend from Texas justly opposes? 
I would like to say that there have been only twenty-four persons dis- 
abled and dead in this service from the be ng; only twenty-five. 
One would think from the stir just made that some hundreds of thon- 
sands were engaged in the struggles in the surf to aid and save human 
life. Oh, no. re is the list which Ju Folger, a true friend of 
this service, sent to Speaker Krirer on the 13th of February last, 
(Executive Document No, 74.) It is a short but heroic record: 


List of persons who have died “ by reason of any wound or injury received 
or disease contracted in the line of duty in the Life-Saving Service since 
the origin of the service,” so far as shown by the records of the Treasury 


Department, 


Date. Name. Grade. Station, | District. 
1876. 
Mar.1 John R. Gale! No.4... 
Lemuel Griggs! ry . 48 
Surfman Sixt! 
Malachi Bramse: 
Spencer D. Grey 
. Munden? 
George W. Wilson! 
1877. 
Jan. 5 John Parker 
agro 30 | H. H. Nickerson’. .... 
Nov. 25.| J. J. Guthrie 
1880. 
Apr. 23. William J. Sayers .. 5 
3 oe wat i 
ames Pottenge 
Dennis Deegan? 5 
somes ee Seas ` 
r Petherbridge* i 
Oct. 20..| Joseph er ..............| Superintendent d 
S G Tenth. 
nd. 


— 2 
. oe 2 


15. David Iitehens 
George J. Warner 
Warner Collins’ ............. s ot is 


1! Drowned while attempting to rescue the crew of the wrecked Italian bark 
Nuova Ottavia, off coast of North Carolina. 

2 Died out on night oy — 
and instantly killed while assisting in saving property from 


T 


Fell from alo; 
Italian bark De Luigi C. 
4 Drowned while attempting to go to the assistance of survivors of crew of United 


States steamer Huron. È tet of Congress approved May 25, 1878, Superintend- 
ent Guthrie's widow 155 the same pension as the widows of 5 tains 


of the Navy. 
5 Perished in attempting to go the assistance of distressed schooner J. H. Ma- 


grader on reef off Point Aux mes, Lake Huron. 
Fis ree off Rogers City, Michigan, while making tour of stations in his 
ct. 
7 Drowned off Rogers City, Michigan, with Superintendent Sawyer, while trans- 
porting him from station No. 8, tenth district. 
x $ Perished while attempting to take ashore cre of stranded sloop C. E. Trum- 


all. 
15 Re 11 705 to have died from disease caused by cold and exposure while in the 
ne of duty. 
w Reported to haye died from disease caused by cold and exposure while swim- 
ming to a boat during the gale and tidal wave of October 23, 1878. 


Mr. DAWES. We have already reported a bill, and I ask the gen- 
tleman to allow the report to be read. 

Mr. COX. It will be heard. I am glad to hear from a gentleman 
who represents my native river, the Muskin : 

Mr. DAWES. It was the judgment of a majority of the Commit- 
tee on Invalid Pensions that relief should be granted the families. 
It was considered that the Life-Saving Service is the only civilsery- 
ice where life is necessarily risked to save life. In other civil service 
peril to person is encountered, but that constitutes no claim to pen- 
sion such as that of the Life-Saving Service. 
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Mr. HAWK. The Committee on the Payment of Pensions, Bounty, 
and Back Pay have reported upon it adversely, but that report has 
not yet been printed. s 

Mr. COX, of New York. I take the reports of the two committees 
together and say that the reason why we should pass this measure is 
that there is no pension probable or possible. If one committee 
passes adversely on the pension bill and another for it, it is meet that 
we should make some provision not obnoxious to objection, and strik- 
ing the golden mean. A : 

r. DAWES. From the reading of the report which Ihave called 
for the House will see the necessity of some provision being made. 

Mr. COX. Mr. Speaker, this House may not be interested, but the 
good people of the country are, in the grateful and generous report 
of the honorable gentleman from North Carolina [ Mr. LATHAM m 
the Committee on Invalid Pensions. To that committee was referred 
a bill to relieve the widows of the gallant men who went down 
benenth the breakers on the North Carolina coast in attempting to 
save stranded Italian strangers. 

May Lask to re-enforce my statement by the honorable gentleman’s 
terse and touching report: 

That on the rentoa of March 1, 1876, between seven and eight o'clock, or soon 
after dark, the sea being rough and the surf and breakers heavy, and wind- 
ing, the bark Nuova Ottavia stranded on the reef about four hundred yards south 
of life-saving station No. 4, on the coast of North with her head north- 
west or before the wind. 

That the keeper and crew of station No. 4 (except Surfman John G. Chappell. 
whose place was supplied by George W. Wilson, a volunteer) immediately manned 
the boats and started: to the rescue of the crew of the ill-fated vessel. 

That the keeper, John R. Gale, and Surfmen Spencer D. G Lemuel Griggs, 
Malachi J. Brumsey, I. Mundin, Lewis White, and george « Wilson (who vol- 
unteered his services in place of Surfman Chappell) lost their lives in the attempt. 
Only four of the Italian crew were saved. 

Captain John J. Guthrie, then superintendent district No.6, United States Life- 
Saving Service, who in the following year lost his life off the same coast in attempt- 
ing to afford assistance to the officers and men of the Huron, and whose widow has 
been pensioned by the Government, in his 8 lads Merryman, inspector 
of United States life-saving stations, uses this lan e: “In truth, all the tragic 
facts developed by this catastrophe are invested with a sublimity which I cannot 
portray with any written description, and do not wish to comment pon any of its 
causes beyond that of not taking the life-preservers on the persons of the lost who 
went in the life-boat, which seems a fatal mistake when so much danger must have 
deen apprehended. The promptness, however, required 


under the cireumstances 
pona y, overshadowed every fore ht of security, and sad and 
menta 


le as the results were, their noble efforts to rescue the shipwrecked shed 
a luster over the victims and credit on humanity.” 

That the widows and children of those who were lost are in very needy circum- 
stances. 

Your committee unanimously recommend the passage of the bill. 


Yet, gentlemen fear a civil list of such heroes, and yote millions 
here for—what ?—what? 70 

Mr. CONVERSE. I chould like to inquire whether the families 
of the soldiers who lose their lives in the Indian war now going on 
are pensioned ? 

Mr. COX, of New York. I do not intend to be drawn into a pen- 
sion discussion. This bill is not a pension bill. We avoid it on pur- 
pose, We do not desire to make a precedent. 

Why, sir, gentlemen who are so fastidious voted to pay the fami- 
lies of our own employés around this Honse some after death. 
Their widows and children now and then get our moneys to aid them 
in the immediate emergency. It is so as tomembers a I do not 
n sacl todraw any precedent from that. I close members’ mouths ; 
only this, 

Mr. ATKINS. We do not give the descendants of members or of 
8 any Par: - 

r. COX, of New York. We only pay them in case of death to the 
end of their term. 

Mr. HOLMAN, Ishouldlike to ask the gentleman from New York 
if this civil-pension list is established where he proposes to stop? 

Mr. COX, of New York. This is a mere temporary pay to or con- 
tract with those who risk their lives for others—a sort of increase of 
pay not a eee Oh, sir, we are about to appropriasie a hundred 
millions of money to soldiers and sailors—we pay ions to pension- 
ers who kill—but when we provide age oe pay for those who 
risk their lives to save, we are met with these objections. I hope to 
be patient in meeting such objections. 

r. HOLMAN. Firemen may lose their lives also in the service 
here. Does the gentleman propose to pension them ? 

Mr. COX, of New York. No,sir. I propose only to pension those 
men who lose their lives in this humane service. 

Mr. HOLMAN, But the tleman should not restrict these pro- 
visions. If he wants to embrace one class why not take all? Fhe 
employés, for instance, of the railway -service are sometimes 
Killed in the service. Does the gentleman propose to pension them?“ 
And if so, where do you stop? 

Mr, COX, of New York. 

Life-Saving Service, and so to 
cedent. 

Mr. HOLMAN. If this provision is extended to one class it would 
seem proper that you should extend it to all classes of service under 
the Government. 

Mr. COX, of New York. There is nothing of the kind in contem- 
plation, as the gentleman will see if he reads the bill. These men 
risk their lives in saving life. They are most exceptional heroes, as 
the instances I shall give testify. : 

Mr. HOLMAN. Plenty of men risk their lives. 


ropose to stop right here with the 
me it as to make no dangerous pre- 


Mr. COX, of New York. I desire to repeat here and now, in the 
pee of gentlemen who have voted for similar meas that the 

ouse has adopted as a rule a method of baying the families of de- 
ceased employés from six months to one year’s pay at the salary they 
were receiving at the time of their death, and also their medical ex- 
penses during their last illness, and funeral bills. Gentlemen vote 
such bills, do they not? Now, if we are to have a precedent for the 
pay proposed in this bill, here is one. 

But the case I pro is larger than any of our precedente: this 
is sui generis. If the House would only understand that only twenty- 
four men, or rather their families, in all would be the beneficiaries of 
this act, there would not be so much hesitation in voting to adopt 
these two sections of the bill. 

Mr. Seam Will the gentleman from Ohio yield to me for a 
momen 

Mr. ROBINSON, of Massachusetts. I would like to ask the gentle- 
man from New York a question before he concludes. 

The SPEAKER, The Chair desires to ask the gentleman from Ohio 
what en of time he yielded to the gentleman from New York? 

Mr. TOWNSEND, of Ohio. I yielded to the gentleman from New 
York ten minutes, A 

Mr. COX, of New York. IfI have notexhausted the time allowed 
me I will hear the question of the gentleman from Massachusetts. 

Mr. TOWNSEND, of Ohio. I yield five minutes to the gentleman 
from Pennsylvania. 

Mr. RANDALL. I have no objection to the gentleman from Mas- 
sachusetts asking the question he desires to ask the gentleman from 
New York. 

Mr. ROBINSON, of Massachusetts. I merely wish to ask the gen- 
tleman from New York whether this provision does not go further 
than he contemplates. He says that it applies to only twenty-five 
men who have lost their lives since 1876. Now, it seems to me, under 
the general provision set out in the sections as read, that it will in- 
clude all persons, not only those who lost their lives, but those who 
may contract disease in the line of service. That is, perhaps, a broad 
interpretation to give to it; but the e here would make this 
applicable to all persons employed in the Life-Saving Service just 
as the pension laws apply to persons in the military service; that 
is, that those persons who contract disease, the result of injury or 
exposure in the service, are entitled to pensions, In this case those 
persons will be construed as being in the line of duty who are upon 


the rolls and draw their pay. Now, that being the case, I submit to 
the gentleman from New York whether this would not cover the case 
not only of those men who, from the exposure to which they are 


subjected, may contract disease iu the line of duty, but also covera 
multitude of other cases where disease has been contracted in the 
service while not, perhaps, in the strict line of duty. Would it not 
apply to any case where a disease was contracted while in the service? 

. COX, of New York. Ithinknot. This list of twenty-four men 
embraces those who lost their lives as well as those who were per- 
manently disabled in the service. We seek to provide for those who 
are needy by reason of disability in this service. We seek to make 
an incentive to enter and an encouragement to continue in the sery- 
ice for a 1585175555 p . These clauses will do this. 

Mr. ROBINSON, of Massachusetts. It would seem from the lan- 
guage 8 70 to go much further than the gentleman from New York 
intended. 

Mr. HAWK. I will state, if the gentleman from New York will 
permit me, that this number, twenty-four, is strictly correct. Twen- 
ty-one of these men were drowned in the discharge of their duties, 
vom three of them died from exposure. This is the record from the 

ureau. 

Mr. COX, of New York. Now, Mr. Speaker, by leave of the House 
may I not add to my statements some statements of the wonderful 
benefits of this service? I have referred to the loss of life on the 
North Carolina coast and the heroism of the surfmen there. May . 
I make a picture of the case of the 


NUOVA OTTAVIA. 


On the evening of March 1, 1875, the bark Nuova Ottavia, an Italian 
vessel, stranded soon after dark off Currituck Beach North Carolina, 
The weather was ee air dark, the sea rough, the surf high, 
heavy, and winding. e keeper and crew of station No. 4, sixth 
district, saw the vessel. True, it was in the gloom, four hundred 
yards from shore, but they saw her as she lay aslant in the breakers. 
A number of her sails were unfurled, Those who saw her tell me 
she looked like a phantom. Alive to the peril of those on board there 
was instantly launched the surf-boat, with a haste so generous that 
the crew did not even stop to put on their cork life-belts. This error 
of a gallant ardor cost them their lives. What happened has a hor- 
rible brevity. The 8 group on shore saw the boat go out 
ag the breakers; the lantern is in her bows; it just touches 
with light the strong figures of her oarsmen. Ten minutes after she 
is invisible in the darkness and only the lantern is burning low down 
under the lee of the huge hull. It shows that she is alongside, Sud- 
denly the lantern goes out. There is a frightful scream from the 
sea. Ina few moments the alarmed group on shore see four oars 
come tumbling in at their feet in the foam; then the surf-boat, bottom 
up; and then, dark in the surf, the body of aman. This man was ono 
of the life-saving crew. 
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As the boat came up alongside, the Italian sailors, crazed with ex- 


citement, had flung the ves into herin amass. They capsized 
her. Nine of them were lost, and the entire crew of the surf-boat, 
seven in number, also instantly perished. The life-belts, which in 
their rush to the rescue the surf-boat crew had not paused to put on 
would have saved them. They died through the excess of their 
for humanity. They were all poor; they all left widows and small 
children; and to this hour these women and children are in utter 
ed They do not ask gentlemen to put them on a civil list. 
ir protectors are enlisted in a better world. They ask to be in 
some way recognized as worthy of our generous thought. 


PEAKED BAR CASE, 


Another case I may refer to. It is that of the Peaked Hill Bar 
crew. It is one of the disasters of 1880. At four o’clock in the morn- 
ne oe November 30, in a darkness blurred with the coming snow 
and beaten by the northwest blasts, a group of wind-blown fi 
carrying a boat scrambled down the bluff, twenty-five feet high, 
which flanks the beach at Peaked Hill Bar, Cape Cod. This wasthe 
crew of life-saving station No. 7, (second district.) They were led 
by their keeper, Captain D. H. Atkins. He had hurried to the re- 
lief of a sloop, the C. E. Trumbull. She could be seen with the lights 
in her rigging, stranded on the outer bar, four hundred yards off, 
noisily filin the air with the flapping of her sails. 

The sloop had six men on board. I need not speak of the ill-fame 
of this sinister bar which held them. They were in deadly peril. 
Hardly a moment after the stranding the alert patrol of the station 
discovers them. The night was all at once ablaze with his scarlet 
signals, Bounding to the station, he had arousedhiscomrades. No 
more lion-hearted men than these ever lived on the rough New Eng- 
land coast, and with heroic hs they had rushed from the station 
along the bluff and come tum ling down the ragged bank with their 
boat, at the first cry that called them to the rescue. A moment, and 
their oars were propelling their boat, which was heading through 


over the dangerous swells of the sea. That sea was a series of cata- | 


racts and flumes. I know what they are, having been with these 
surfmen in some of their adventures. In the fierce rush of the chute 
and the roll of the wild waves, and held in this tempestuous mass of 
waters was the sloop, rolling convulsively, with a wall of boom and 
sail dipping pe: Shyer 4 intothesea, This boom and sail, held away 
by the strong wind, left a triangular space between them and the 
hull, the only place where the boat could approach the vessel with 
any degree of safety. 

To increa&e this chance the brave keeper, Atkins, as his boat came 
seething near, sang ont to those on b to ent the main sheet, so as 
to let the boom and sail swing still farther forward and increase the 
space into which the boat must enter. He was not obeyed, and as 
tame allowed no delay he pushed up and took off four of those on 
board. The other two dallied, and as delay would imperil those al- 
ready in the boat, the keeper gave the order to put to the shore and 
safely landed them. Then this hero of the icy beach once more 

the steering-oar and gave the order for the return to save 

the other two. Once more the vessel was reached and the boat en- 
tered the hazardous space between the hull and the dipping spar and 
sail. Asea . swept around the stern, washing the boat to one 
side; the boom at that moment yd ae rose with a rush, and as it 
rose, caught the boat under one of its cork fenders and threw it 
over. In one moment the gallant life savers were struggling for 
their lives in the gloom, in the rush of deafening and blinding wa- 
ters, in the solitude, for as if by some baleful magic the sloop, from 
which some assistance might have been rendered them, was suddenly 
released by the bar and darkly drifted away. They clung to their 
capsized boat. Again and again the brute force of the waters tears 
them from the bottom. Their cork life-belts assist to sustain them, 
but do not shield them from the chill of the winter sea, and the 
last scene in this tragedy shows three of them gaining the beach 
with souls almost released from their bodies, and the others dying 
valiantly in a service which gentlemen would place below the sery- 
ice of one of our doorkeepers who may die here in his arduous labors. 

Of those three men saved one remains crippled for life; the other 
two lingered Jong under their injuries before they fortunately could 
again be made whole. The gallant keeper, the man of a hundred 
wrecks and rescues, the model of fidelity, humanity, and courage 
along that coast, the tried and trusted master of that station for ten 
years, was among those that perished. He left a wife and two de- 
pendent children. His comrades who died with him, and the crip- 
pled survivor, were also poor and also had families depending on 
their lives, 

HONORS TO THE HEROES. 

Pensions for such men or for those they leave! Rather give to 
them and theirs what Rome in her heroic days gave to her heroes. 
No one questioned whether Horatius who kept the bridge in the 
“brave days of old,” when the Volscians charged upon the city, 
should or could be paid for their patriotic devotion. What did Rome 
do for her hero? 


Thus sung Macaulay in his lay of the Ancient Roman—whose feat 
of valorhas no comparison with that which I would recognize in this 
service. It was the play of a child to keep “the bridge” compared 
with the heroic endeavors of these dauntless dead heroes whose fam- 
ilies we are now asked to recognize, 


IS THE MEASURE SECTIONAL? 

But, Mr. Speaker, the bill which I had the honor to propose, and 
which is the supplement of other measures near to my heart and serv- 
ice here, has been attacked in the Senate. A Senator from Georgia 
broke through parliamentary rule and decorum to im h my ad- 
vocacy of this humane and generous bill. I see in the RECORD this 
eolloquy : 

Mr. Frye. Is the Senator from aware that elsewhere (the rules of the 
Senate do not allow me to say where) a leading Democrat has charge of a bill and 
is endeavoring to make it a law with the salaries provided in this bill, it being 
really a pet measure of a leading Democrat ? 

. Brown. I will simply say if that is so I disapprove very much of the con- 
duct of that leading Democrat. 

It was a terrible trial to my patience to sit in the Senate, anxious 
for my bill, and hear this censorious disapproval. The bill, however, 
survives. 

It was some compensation for me to hear my friend, Senator FRYE, 
who used to adorn this House, give the coup de grace to these patron- 
izing tones of the Georgian Senator. He regards life-saving as a 
Democratic measure. 

If there were any credit for this measure to a Democrat, “leading” 
or otherwise, I fear my party has lost more than I have by the attempt 
of some of its leaders to embarrass this humane system. 

Why, sir, this bill was attacked ruthlessly and ignorantly in the 
Senate as a sectional measure. Is there any rule of decorum which 
forbids me from replying to these unjust allegations? As one respon- 
sible for the system I beg to respond to the Senatorial harangues. 


THE LIPE-SAVING SERVICE NOT SECTIONAL. 


The charge that sectionalism has been introduced into the Life- 
Saving Service rests solely upon the 8 distribution of 
stations in the North and South. As the author of the measure of 
1878 I desire to repel the oat These considerations should sat- 
isfy any candid mind that this disproportion is necessary : 

3.—COAST, 

The difference in the character and conformation of the coast. 
From the Saint Croix River, the northeastern boundary of the United 
States, as far as Boston, especially along the States of Maine and New 
Hampshire, the coast is EN jagged and indented, full of 
rocky ridges, extending out into the sea and forming rugged capes, 
road points, small islands, and reefs, involving pe - 
gers to mariners; though, on the other hand, these characteristics 
afford numerous harbors of refuge and places of shelter in tempest- 
uous weather. : 

The coast of Massachusetts has two dangerous capes, Cape Ann 
and Cape Cod, the lattera long, barren peninsula of sand extending 
forty miles into the ocean, and then, bending abruptly upward, con- 
tinues forty miles further, tales of the terrible shipwrecks upon 
which are related in almost every household in New England. 

Below Cape Cod are Nantucket and Vineyard Sounds, which con- 
tain a complete net-work of exceedingly dangerous ledges, shoals, 
and rips. 

Tha’ cout of Rhode Island partakes more of the nature of the 
coastof Maine. From Montauk Point, the eastern extremity of Long 
Island, to Cape Fear, near the dividing line of the Carolinas, a dis- 
tance of six hundred miles, the coast has a remarkable and almost 
uniform feature, namely: an outlying narrow strip of sand, vary- 
ing in width from a quarter of a mile to five miles, separated from 
the main land from one to six or seven miles by bays, sounds, lagoons, 
and other small bodies of water. This desolate strip is intersected 
by New York, Delaware, and Chesapeake Bays, the gateways to the 
great marts of New York, Philadelphia, Baltimore, and Norfolk, 
and is broken up into narrow islands of various lengths by numer- 
ous inlets, opening communication, rarely navigable, between the 
ocean and the bays and sounds, Outside of this sandy stretch are 
sand-bars lying at a distance of from one to five hundred yards from 
the shore, which is also the case with Cape Cod, many of which shift 
their positions with almost every storm, The water over them is so 
shallow that vessels of any considerable size driven ashore fetch up 
on them and rarely reach the beach until broken to picees. Between 
these bars and the shore is the surf, the power of which in storms 
speedily crushes and rends into fragments the staunchest vessels. 

From Cape Hatteras almost to Florida the coast line tends to the 
westward, and is distant from the track of vessels not bound to or 
from the local ports embraced within these points, and below Cape 
Fear the shores are generally so bold that vessels strike well up on 
the beach, rendering escape from them Cor gd secon ray easy. 

The coast of Florida is also bold, and persons shipwrecked by 
stranding usually find little difficulty in getting ashore, but once on 
shore, as the region is mostly uninhabited, they are greatly 7 8485 
to the terrors of starvation and thirst. In the straits of Florida are 
many low ceral reefs and islands, with outlying shoals, which render 
the passage intricate and dangerous, and wrecks upon them are of 

nent occurrence, for the protection of life and property from 
which, however, in view of the distance from land, the methods and 
appliances of the Life-Saving Service are not at present adapted. 
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n the shoals, but life is rarely 
imperiled except in hurricanes, when life-saving efforts from the 


Along most of the Gulf coast the water is shoal for a 
out, the soundings regular, and the coast line is gene: 
orsandy. Vessels often und u 


shore would be of little use. A portion of the coast of Texas, 
however, runs almost directly north and south and is exposed to the 
effects of the “northers,” especially if the wind is a little quartering 
from the east, and here station operations are applicable. These 
„northers“ are the storms most destructive to shipping in the Gulf, 
but, except on the western coast of Texas, they drive vessels out into 
the Gulf and not ashore. The western coast is already supplied with 
stations. It should be here recollected that the protection afforded 
by the Life-Saving Service is chiefly against loss of life and broperty 
from stranded vessels, and that the service is not equipped with the 
expensive wrecking steamers and their phernalia which are requi- 
site to give relief to disabled vessels distant from the shore. 
TL.—CLIMATE. 


It seems scarcely e to call attention to the difference in 
the dangers to shipping in the rigorous, tempestous, and wintry cli- 
mate of the North and the mild, sunny, summer climate of the South. 
One naturally fixes the dividing line at Cape Hatteras, where the 
warm currents of air which follow the Gulf Stream from the Gulf 
mingle with the colder currents which sweep from the northern 
shore and from off the sea and from inland, producing at that point 
violent commotions and tempests, which have made the name of Hat- 
teras terrible; and it is this region and the coast north of it that has 
required by far the greatest protection. 
11l.—SHIFPIXG. 

The shipping exposed to marine disaster in the North far exceeds 
that so exposed in the South. The statistics of the number of 
entrances and clearances of vessels at Northern and Southern ports 
would amply show this if they were at hand; but a moment’s thought 
is sufficient to prove it. All vessels going in and out of Boston must 
pass between Cape Ann and Cape Cod, and in the case of coasters 
along the shores of Maine and New Harapehire or those of Cape Cod. 

AIL vessels going in and out of New York, the great commercial 
metropolis of America, except those navigating Long Island Sound, 
must pass between Long Island and New Jersey, and coasters must 
run along these shores ; all vessels going in and out of Philadelphia 
must pass between Cape May and Cape Henlopen, and coasters 


along the shores of New Jamy or those of Delaware, land, and 
a portion of Virginia; and all vessels goin in and out of Baltimore 
and Norfolk must pass between Cape Charles and Cape Henry, and 
coasters along the shores of Delaware, Maryland and Virginia, or 


those of North Carolina. It is not necessary to ascertain what per 
centage of our commerce is embraced in this statement. Below 
Hatteras, as before stated, all vessels except those bound to or from 
the local ports between Hatteras and Florida follow lines of travel 
distant from the coast, 

In contrast, therefore, with the commerce ofthe ports which haye 
been named isto be placed that of Charleston, Savannah, Mobile, 
New Orleans, and Galveston. It is not necessary to mention the 
ports of minor importance, such as Portland, Portsmouth, Newbury- 
port, Gloucester, Newport, Providence, New London, New Haven, 
and other places in the North, and Wilmin , Georgetown, Beau- 
fort, Fernandina, Jacksonville, Key West, Pensacola, and others in 
the South. 

IV.—STATISTICS OF DISASTERS. 

On p 244 of the annual report of the Life-Saving Service for 
the fiscal year ended June 30, 1880, will be found a list of places on 
the Atlantic and Gulf coasts where vessels have stranded during the 
last ten years. These statistics are not confined to the domain of 
the Life-Saving Service, but embrace all parts of the coast, whether 
within or without the scope of its operations. They are not gathered 
through the agents of the service, but through an independent source 
under the provisions of the act of June 20, 1874, which require col- 
lectors of customs and other customs officers to obtain wreck reports 
of the masters and owners of vessels which suffer disaster. This 
table shows exactly what might be expected in view of the foregoing 
considerations. It shows that the number of disasters to vessels by 
stranding are apportioned to the Atlantic States as follows: 


315 
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If the division between the North and the South be made at Mason 
and Dixon's line, the total number of vessels stranded on the North- 


ern coast is 1,471, and in the South 661, or 810 more in the North than 
in the South, But no complaint has been heard that the number of 
existing stations and those provided for in the bill are not sufficient 
as far south as the northern boundary of South Carolina. If, then, 
we make the division at this line, the total number of disasters north 
of it is found to be 1,875, against 251 south. New Jersey alone has 
247, which is within 4 of the whole number south, while Massachu- 
setts has more than twice the number. 
DISTRIBUTION OF SERVICE. 

Now, while these statistics are very useful and ly guide the 
officers of the service in considering the distribution of stations when 
recommending action by Congress, it would be folly to distribute 
the stationsin exact proportion to them. For instance, on the coast 
of Maine, because of the numerous harbors and sheltering lees here- 
tofore alluded to, and the fact that at many places where vessels 
strike they go well up on the land as they do in the South, making 
escape easy, there are but nine stations 1 coun those 
existing and those contemplated by the bill. For similar and other 
reasons anaota aouen embracing many more disastersthan 
ay other State, will have but twenty-one stations when those pro- 
vided for in the bill are established. New Jersey has e Sener 
and it has been found n to establish two more. For refer- 
ence here is a statement by districts on the Atlantic and Gulf coasts 
showing the number of vessels stranded in each district during the 
ten years ended June 30, 1880, the number of orpine stations, and 
the number of additional stations proposed by the bill. 
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Mr. Speaker, I have been thus particular in vindicating this bill 
because if it becomes a law it will require ne more or other general 
legislation for years, except, perhaps, additional stations or houses 
of refuge and the annual appropriations. 

As I am associated with this system, I desire to remove the ungen- 
erous reproach that it is sectional. 

The answer to these allegations may be found in the history of the 
service during the past twelve years. This I have given. Its his- 
tory the past year is a splendid vindication. 


LIFE SAVING THE LAST YEAR. 


Two hundred and fifty disasters to vessels occurred within the 
scope of the Life-Saving Service during the fiscal year ended June 
30,1881. Eighteen hun and seventy-eight persons were on board 
these vessels, and 1,454 of them were saved. Twenty-four were lost. 
In addition to the 1,854 saved from distressed vessels, 16 persons who 
were not on board of vessels were rescued from drowning by the crews 
of the service, Four hundred and seven shipwrecked persons were 
sheltered and cared for at stations, to whom 1,060 days’ relief in the 
aggregate was furnished. 

he value of the vessels involved in these disasters is estimated at 
$2,744,247, and their ca at $1,310,505; total value of property 
imperiled, $4,054,752. Of the total imperiled $2,824,680 was saved 
an $1,226,070 lost. There were sixty-six vessels totally lost. 

In rendering assistance the surf-boat was used two hundred and 
fifteen times, making three hundred and seventy-six trips. The self- 
righting and self-bailing liſe-boat was called into service ten times, 
making thirteen trips. Seventy trips were made in smaller boats, 
which were used on fifty-four occasions. The life-car was used once 
and made three trips. 

The breeches-buoy was nsed fifteen times and made one hundred 
and thirty-two ges. The wreck-gun was fired twenty-five times, 
being employed thirteen times. Two hundred and forty-eight per- 
sons were landed in the surf-boat, 19 in the life-boat, 20 in small 
boats, 6 by the life-car, and 98 by the breeches-buoy, Eleven persons 
were brought ashore by lines cast over vessels, and the surfmen 
rescued 14 more by dragging them out of the surf and undertow. A 
surfinan swam to one man and rescued him; another was dra; 
out of the ice; one was taken from the water into which he had 
fallen, and five others were recovered who had gone overboard from. 
boats and piers. 
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Vessels were worked off when stranded, repaired when damaged, 
piloted out of dangerous places, and assisted in various wa s by sta- 
tion crews. This work was done by the erews generally alone, but 
sometimes they were assisted byor worked in conjunction with other 
wrecking agencies. 

By the watchful vigilance of the life-saving crews, 45 vessels were 
warned of their approach to dangerous places, with the signals in 
the hands of the patrolmen, and thns saved from disaster. 

This, sir, was last year’s work; one year only. Does it not in its 
supreme benefaction rescue from detraction the attempt to place 
this service along with the business of taking life? Was there ever 
since God gave gentleness to the human heart and made our race 
thrill with heroic devotion to rescue and save so noble a system of 
heroism as this service illustrates ? 


CONCLUSION, 


I have spoken here perhaps too much of this service. I fear to 
cloud its brightness by words merely iterative. But, sir, there are 
hearts beating with sympathy awaiting our action here of which 
the representatives of the people should know more. These hearts 
seek relief in their human sympathy, sometimes in poetic sensibility. 

I have just had presented to me some verses of tenderest melody. 
May I be permit to quote the words of the gifted wife of one of 
our own members, the géntleman from Illinois, [ Mr. ee, AID 
sings of the Wreck upon the Strand with such sweetness an ight 
as to make our path of duty both plain and beautiful: 

How like our mortal life is to the sea! 
Its tranquil hours, its storms, its mystery ; 
Its b ing waves, that oss beat the shore 
Like b hearts that hope till hope is o'er. 
Its drifting sails, that meet upon the main 
Like hearts that love an hour then part again. 
Its hidden graves, o'er which the waters flow, 
Hiding the skeletons that sleep below; 
Its driftin: sands, that kinaiy cover o'er 
Like p: years, the wrecks that line the shore; 
Its songs, that oft at eventide we hear 
Like echoes from that world so far—so near! 
Its haze, thi h which we see the distant land, 
But most of all its wrecks upon tho strand. 


It is our consolation and delectation that amid the vicissitudes 
of the sea and of our life—of which the sea is an emblem—we are 
enabled to make its catastrophies harmless by the humane legisla- 
tion of which this bill is an example for all time and to all nations. 
We bend over the stranded wreck, the Iris not of poetry and hope 
only, but by our code of gentle laws we send out upon the dark 
waves the angel of safety. We oom panai for grief and danger by 
the heroism which the Government fosters and sustains by the grant 
of means under kind conditions to the end that the sanctity of hu- 
man life may be enhanced and the world ameliorated and blessed. 

Mr. RANDALL. Iask the reading of the proposition at issue before 
the House again, because in the confusion when it was read I was un- 
able to hear clearly or fully understand its effect. Now, I admit that 
the p. ition does oppa to the better feelings of humanity, more 
especially where men have been drowned or have otherwise lost 
their lives in this service. But, nevertheless, this general character 
of legislation perhaps involves the inauguration of a system of civil 

nsions. When once such a system is inaugurated, how easy it will 

to extend this provision from two years to a longer time; or, in 
any case of disability, to a longer time than one year, or in case of 
minors for a longer period than sixteen years. 

Now, if I am correctly informed, this question has been considered 
as a question of pensions and the creation of a civil pension list be- 
fore one of the committees of this Honse, and has been reported or 
is about to be reported upon adversely. The gentleman from New 
York wants to make a distinction of terms between the general char- 
acter of the bill, asserting in this instance that it is a gratuity, 
whereas in the instance I have suggested as having been adversely 
reported upon by the committee it is recognized as a pension list ; 
it does create a quasi pension list; and for that reason I think we 
should approach the subject with the greatest caution. 

This proposition was never considered in the House. Itis true, 
as stated, perhaps, that this provision was added in the Senate; but 
when it came back to the House it was non-concurred in, if my recol- 
lection is correct, and if not the gentleman can correct me. 

Mr. COX, of New York. The gentleman is correct. All of the 
amendments were formally non-concurred in. 

Mr. RANDALL. That is my recollection, and the measure now 
stands before the House simply upon the language proposed 5 the 

Senate to be ingrafted upon statutes of the United States. Now, 
with reference to the families of these men who have lost their lives 
in the service I have every sympathy. But if the principie sought 
to be created here is a correct one a man on the police force in this 
city who loses his life or is disabled in the service should be pen- 
sioned; or the men of the revenue-marine service should be pen- 
sioned, and, in fact, the Commissioner has made a recommendation 
to that effect. And so with firemen, who may have lost their lives 
here, the same claim might be set up for pensions in their cases. 

My sole object was to direct the attention of the House to the in- 
auguration of the system upon which we are about to enter, so that 
if the majority shall decide to adopt it they shall do so with a full 
understanding of it and with their eyes open. 


Mr. HEWITT, of New York. I ask the gentleman to yield to me 
for a moment. 
Mr. RANDALL. I will 
my time. 
. HEWITT, of New York. It seems to me there is some confu- 


yield to the gentleman the remainder of 


sion in the minds of gentlemen in re to these provisions which 
have been added to the bill in the Senate. I find that one of the 
sections porao that any person injured in the service shall continue 
to draw his pay during one year, and if deemed advisable by the Gen- 
eral Superintendent he may continue to draw it for two years. Now 
that certainly is a reasonable proposition, and is not to be regarded 
in the light of a pension. It is in the nature of a temporary relief 
for a disability incurred in the public service of a peculiarly hazard- 
ous character. 

As a rule no person engaged in business in this country employing 
men cuts off their wages if they are disabled in his service until it 
is determined whether they are permanently invalided or not. It 
seems to me, therefore, that there can be no objection to that pro- 
vision, 

The second provision, which is called a pension, is not in fact a 
pension, but an allowance of wages for two years to the widow or 
family of the person who may be killed or die from wounds or inju- 
ries received in the service. So far as this would tend to establish a 
civil pension list, I might be disposed to object to it. 

But when you consider the nature of this service, when you con- 
sider that although it is a paid service it is after all essentially a 
volunteer service, one that existed on the coast of this country lon; 
before the Government took it in hand, and these men, althoug 
paid, are receivin ran ed a remuneration forso much time devoted 
to the service and nothing for the risk and danger attending it, it 
seems to me it is hardly fair to call a pension this allowance for two 
years, and discuss it from that point of view. It should rather be 
regarded as a part of the contract by which he engages in a service 
ex to peculiar peril. For myself I shall cypees all civil pen- 
sions, but on a careful reading of these sections it seems to me the 
are not open to this objection, and make but a reasonable and fair 
allowance for the risk attending this most important and difficult 
public service. Let it be remembered the allowance in no case is to 
exceed two years’ pay, which is no more than any just man will re- 
gard as a moderate pension for a family suddenly deprived of its 
means of support by the sacrifice of the life of its head in order to 
save the lives of those “who go down to sea in ships.” 

Mr. COX, of New York. And is intended as an incentive to induce 
men to enter this service. 

Mr. TOWNSEND, of Ohio. I now yield five minutes to the gen- 
tleman from New Jersey, [Mr. HILL, ] 

Mr. HILL. I hope the report of the committee of conference will 
be adopted. I believe that some members here lose sight of the fact 
that the men who are the most exposed in this service and the most 
likely to come under the operation of the provisions of this bill are 
the keepers and the surfmen. 

If I understand it, the keepers will under this bill receive a com- 
pensation of $800 a year for their services, and the surfmen receive 
at the rate of $50 per month, or ayear. Therefore the allowance 
under this provision of the bill will amount to $1,200 in the case of 
surfmen, and of $1,600 in the case of the keepers for two years, those 
men being more Gee Seiyay than any others in this service on the coast. 

I know a little of the exposures and hardships of this service, and 
have seen a little of the work of these keepers and surfmen. We 
have a hundred and twenty miles of coast in New Jersey which 
these men have to look after. We know that during the storms of 
winter and in the darkness of night they are obliged to patrol the 
coast, to be subject to the greatest exposure, and when there isa 
wreck on the coast they must risk their lives in rescuing those persons 
who may be on the wreck, 

I well remember a short time before the reorganization of the Life- 
Saving Service, near Squam Beach, a wreck came on shore, and there 
were very few men to be found who were willing to risk their lives in 
taking a life-boat out to the wreck to rescue those upon it. Volunteers 
were called for, and a number step forward and entered the boat; 
and some of them lost their lives on that occasion. 

Standing by were the wives and children of these men, looking 
upon their husbands and fathers, and pesaing with them not to risk 
their lives in that service. Amid it all one noble fellow said to his 
wife, “I have a duty to perform in the line of my service here and 
I must go.” He went in the boat, and there upon the waters before 
her own eyes she saw her husband washed overboard and drowned, 
and his body came ashore among the dead who were washed from the 
vessel, the voice that had so recently spoken to them hushed in death. 

I hold that men who risk their lives in that way for the help of 
others ought to be looked after by this great Government and by the 
people who are so much interested in having a perfect life-saving 
service on the coast. We know that during the last few years, since 
this service has been made more effective than it was in years gone 
by, there have been fewer wrecks and little loss of life. These 
men in the storm and darkest nights, bearing their red torches, sig- 
nals of danger, patrol the coast giving warning to vessels to keep 
away, that they are too near the ae 

The vigilance of the life-saving patrols, who are nightly guardin 
the beaches, detects vessels, either sailing too near the shore or stand- 
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ing directly into danger, and in such cases the patrolmen at once fire 
their red Caston signals, whose vivid flame warns the navigators of 
their peril, and enables them to wear ship or tack away in time. 
Thus the patrolman becomes a sort of perambulating beacon, flash 
ing in aid of navigation upon occasion. There have been during the 
past year forty-five instances where vessels in jeopardy have received 
this species of warning, and been saved from total or partial wreck, 
the signal being well understood on the vessels, so perfect is the 
signal system, This is a class of assistance which deserves special 
mention, involving asit does all the benefits to commerce and human- 
ity of the more serious operations while unaccompanied by damage 
or suffering. 

They oftentimes are obliged to draw their heavy carriage or car 
with their apparatus through soft deep sand with ropes over their 
shoulders, in all weighing twelve Aa pounds, and sometimes 
have to go to a vessel three or four miles, some of the way waist- 
deep in the water, carrying their life-saving car, mortar, ropes, &c., 
and things necessary to get communication with a wreck. Sometimes 
these men are out sixteen and twenty hours with but little to eat or 
drink; they thus labor in the line of their duty for the saiok of 
human life and erty. At some of the stations on the coast they 
are allowed to hire horses, if any can be got near by, to hitch to their 
car and apparatus, and at some stations it is impossible to get them. 
The service will never be complete until the more ex coasts are 
fully equipped with horses to take their loads of apparatus to the place 
of wreck. It can be readily seen how worn and exhausted and unfit 
for surf duty are men who have been compelled to draw those heavy 
burdens through the sand and water three or four miles. One of 
the provisions of this bill, as has been stated and referred to, and now 
before this House for a@ption, reads as follows: 

Sec. 7. That if any keeper or member of a crew of a life-saving or life-boat sta- 
tion shall be so disabled by reason of any wound or injury received or disease con- 
tracted in the Life-Saving Service in the line of duty as to unfit him for the per- 
formance of duty, such N. Sed be determined in such manner as shal! 
prescribed in the regulations of the service, he shall be continued upon the rolls 
of the service and entitled to receive his full pay during the continuance of such 
disability, not to exceed the period of one year, unless the General Superintendent 
shall recommend, upon a statement of facts, the extension of the period through 
a portion or the whole of another year, and said recommendation receive the ap- 
proval of the Secretary of the ury as just and reasonable; but in no case 
shall said disabled keeper or member of a crew be continued upon the rolls or 
receive pay for a longer period than two years. 

And also: 

Sko. 8. That if any keeper or member of a crew of a life-saving or life-boat 
station shall hereafter die by reason of perilous service or any wound or injury 
received or disease contracted in the Life-Saving Service in the line of duty, leav- 
ing a widow, or a child or children under sixteen years of age, such widow and 
child or children shall be entitled to receive in equal s during a period of 
two years, under such ations as the Secretary of t ee prescribe, 
the same amount, payee e quarterly as far as practicable, that the husband or 
father would be entitled to receive as pay if he were alive and continued in the 
service; Provided, That if the widow shall remarry at any time during the said 
two years her portion of said amount shall cease to be paid to her from the date 
of her e, but shall be added to the amount to be paid to the remainin 
beneficiaries under the provisions of this section, if there be any; and if any child 
shall arrive at the age of sixteen years during the said two years the payment of 
the 2 of such child shall cease to be paid to such child from the date on 
which such age shall be attained, but shall be added to the amount to be paid to 
the remaining beneficiaries, if there be any. 

That, in my opinion, does not go far enough. If any class of per- 
sons aré entitled to aid and care of the Government they are families 
of keepers and surfmen who may have lost their lives in the Govern- 
ment service, in the work of saving life on the United States coasts. 
The number of deaths in late years, through the efficiency of the Life- 
Saving Service, have been very few, and are likely to be fewer in the 
future, as this service is perfected, but when they do occur the Gov- 
ernment ought to look after the families of those whodie. December 
16, I introduced a bill containing a clause to suit these cases, which 
reads as follows: 

Sec. 7. That if any keeper or member of a crew of a life-saving or life-boat sta- 
tion has lost his life in the performance of his duty, or died by reason of any wound 
or injury received or disease contracted in the line of his duty in the Life-Saving 
Service, or shall hereafter lose his life or die by like reason, leaving a widow or a 
child or children, the widow and child or children of a k be entitled to 
receive the same pension as if the husband or father were a lieutenant in the naval 
service of the United States, and the widow and child or children of a member of 
a crew shall be entitled to receive the same pension as if the husband or father 
were a seaman in the naval service of the U States. 

The committee saw fit to report another bill, and so the above 
section did not come up for action, and now this bill under consid- 
eration from the conference committee, I understand, cannot be 
amended, While I would have preferred to have the above bill 
passed, yet Ishall vote for adopting the committee’s report allowing 
two years’ salary to families of deceased keepers or surfmen. An- 
other provision in this bill under consideration allows keepers $800 
per year and surfmen $50 a month or $600 per year. In the bill I 
introduced it allowed the surfmen $65 per month, which I think a 
proper amount. It reads as follows: 

Sxc. 5. That the Secretary of the Treasury is hereby authorized to cause to be 
paid to any of the keepers and members of the crews of the Life-Saving Service, 
upon the recommendation of the superintendent of the district in which such keep- 
ers and crews belong, concurred in by the inspecting officer of said district, and 


approved by the General Superintendent of the Life-Saving Service, one month's 


extra pay for such 5 and gallant services hereafter rendered at any 
shipwreck us in his jndgment shall merit such consideration; the compensation 
for pay of the keepers to be at the rate of $800 per year, and the compensation for 
pay of the crews of experienced surfmen at life-saving and life-boat stations at the 
rate of $65 per month. 


When we consider the hard work they perform, the great risk of 
life attending it, $65 is not too much for the service. I have been 
on the New Jersey coast at different points, seen many of these men, 
heard their tales of shipwrecks, know their experience as surfmen 
who would any time risk their own lives to save others. But few 
witness their bravery and know of the great risk they run of their 
own lives. Their present pay is $1.33 a day and find themselves; 
under this bill they will get $10 a month additional, not the pay of 
a page in this House for six and eight hours a day. I received not 
long since a letter from a gentleman of high standing connected 
with the Life-Saving Service, who writes as follows: 

Itrust you will pardon the liberty I take in presenting the subject of an in- 
crease of salary for our miserably paid Life-Saving Service, and in asking your co- 
r ee and aid in securing legislation necessary tosecure it. These men perform 

e most arduous and perilous service of any class of persons in Government em- 
ploy, and when we consider that a day means twenty-four hours, and a week 
wor ogra Indeed, it will not suppers 


showing the views of one who lives among them and knows all 


about their work. I would be glad if the amount asked for in my 
bill could be paid, but as the committee decided against me I vote 
for the adoption of the conference committee’s report. When this 
service was reorganized in 1871, it was my pleasure to give my voice 
and my vote to help perfect and make it more efficient. I have 
many constituents who are interested in having it sustained and per- 
fected, and as a Representative of New Jersey I feel interested in its 
success. This service being largely located on the shores of New 
Jersey, we desire that it shall reflect credit upon the State as well as 
the whole country. The results ef last year’s operations of the Life- 
Saving Service in the United States, as seen in the report ending 
June 30, 1881, are very gratifying. 
There were, according to the reports of the district officers, 250 dis- 
asters to vessels within the scope of the service during the year. On 
board these vessels there were 1,878 persons, of whom 1,854 were saved 
and 24 lost. Succor was afforded at the stations to 407 shipwrecked 
peaos to whom 1,060 days’ relief in the aggregate was furnished. 
o estimated value of the vessels involved in these disasters was 
$2,744,247, and that of their cargoes $1,310,505, making the total value 
of the property pg ie $4,054,752. Of this amount $2,828,680 was 
saved and $1,226,072 lost. The number of disasters involving total 
loss of vessels was 66. 

In one hundred and eighty-eight instances vessels were worked off 
when stranded, piloted out of dangerons places, repaired when dam- 
aged, or assisted in similar ways by station crews. In some of these 
cases the men worked in conjunction with other wrecking agencies, 
but generally by themselves and the sailors on board alone. In man 
instances both vessels and crews would have been lost without this aid. 

The subjoined table gives a summary of results in the field of life- 
saving operations for the last ten years, the period since the intro- 
duction of the present system: 


Total number of disasters 
Total value of vessels... . 


Total number of 
Total number of A 
Total number of Toye’ succor afforded . 22 


We give below a table of operations for the last ten years on the 
coast of New Jersey: 


Statistics of disasters from November 1, 1871, to June 30, 1881. 


888888888 


Number of wrecks sae 283 
‘Total value of vessels.. -- $3, 569, 450 
Total value of cargoes. - 1, 677, 431 
Total value of property „240,881 
Total value of property saved. $3, 345, 718 
Total value of propers MBE ee rae A AS E E de tre -- $1, 901, 163 
Total number of lives imperiled ................. --20--.+22------- case 2,211 
Total number of lives a T TT O RT E E T 2,177 
Total number of lives lost A 


Number of shipwrecked persons sheltered at stations 600 
Number of days’ shelter afforded 1, 736 


The report for 1881 shows on the New Jersey coast forty wrecks, 
and not a loss of life. This is most gratifying, showing the results 
of the service and its complete efficiency. In striking contrast with 
the present state of affairs on Long Island and New Jersey coasts, 
I submit the following extract from the report of 1876, page 61: 


Prior to the first attempts of the Government in 1848 for the preservation of life 
and property upon these shores, it can only be stated that the latter were so ter- 
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ribly calamitous as to be held in the utmost dread by ship-owners and mariners, 
and the names of Fire Island, Barnegat, and other localities were synonyms of 

As has been shown, these 8 must bave been productive of con- 
siderable benefit, yet in the discussion in the House of Representatives which pre- 
ceded the eof the act for the better preservation of life and coperty E m 
vessels shipwrecked on the coasts of the United States,“ approved pons 14, 
1854, it was repeatedly asserted by Mr. Skelton, of New Jersey, and Mr. Chandler, of 
Pennsylvania, that the loss of life by shipwreck on the New Jersey and Long Island 
coasts was more than a thousand annually, and erp a there was a vigorous p 
position to the bill this assertion was not questioned. The statement seems hardly 
credible, yet its unchallenged repetision proves that the annual loss of life was 
notoriously enormous. 


Since 1871 accurate reports of all disasters occurring within the 
range of the operations of the service have been furnished the De- 
artment, from which the list above of disasters on New Jersey coast 
is taken. 
The report further states: 


The statistics of five years’ operations must force upon the mind the striking 
consideration of the si triumph by the service over the once invincible 
terrors of our sea board. Prior to 1850, as has been said, there is no record of the 
frightful mass of calamities, and we can only rely upon common tradition and upon 
unchallenged assertions made in public debate by dwellers on the shore, such as 
have been herein referred to. But from 1850 to 1870 we have a few data, and mea ker 
and imperfect though they are, they yet afford the basis for some comparison. We 
know, for example, that during these twenty years, 512 persons perished on the 
coast of New Jersey and Long d alone, and thongh this sum is but a fragment 
of the fact, and the evidence is extant that the actual loss, though its number is un- 
known, was far ter, yet even this aggregate yields for that coast an average of 
over 25 persons lost per annum. f 

What, now, by the statistics given, has been the loss on the same coast since 
1871! Only sixteen persons in five years! Against the average annual loss of 25.6, 
prior to 1871, the sum being but a traction of the ghastly reality. the renovated 
service sets the record of 3.2 per annum, a decrease of z per cent. In other 
words, where twenty-five persons were annually lost, and doubtless thrice that 
number, there are now three. Such a record as this has never been s in 
the annals of efforts for the mitigation of marine disasters. It is the legitimate 
fruit of organization ; and if ever the annual result shall be less proud, it will be 
because the Government fails to meet the demands made by the natural develop- 
ment of the service. 


In 1881, report shows, as already stated, on the New Jersey coast 
forty wrecks, yet not the loss of a life. Certainly such a service 
with such results should receive every encouragement at the hands 
of Congress. 

The sea-coast of New Jersey is one hundred and twenty miles in ex- 
tent. Three-fourths of all passengers and freight from Europe to this 
country pass along this coast. It is said two-thirds of the United 
States revenue are collected in New York, which could not be col- 
lected unless the vessels in which the importations are made came to 
the port where the duties are paid, and nearly all have to pass along 
the New Jersey coast. 

Millions of property and hundreds of lives have been saved by the 
New Jersey coast service since it has been in existence, while millions 
of the one and hundreds of the other have been lost through the 
neglect of the Government in the past to give the aid and assistance 
necessary to make the service a complete success. 

It is our duty to protect life and property and leave nothing un- 
done whereby we can make effectual and complete the life-saving 
service of our sea-coast. This matter is exciting a great deal of atten- 
tion. All who cross the ocean and do business on the the whole 
shipping interests of the country, have a deep interest in this matter. 
The number of precious lives that are in constant danger, the 
vast amount of rty that is liable to be destroyed on this coast 
as it approaches or leaves our two great commercial cities, New York 
and Philadelphia, demand that the service be made thoroughly effi- 
cient. Already it stands foremost among institutions of the kind in 
the world, and the nations of Europe are asking the aid of our Gov- 
ernment in introducing upon their shores the American system, yet 
it has not reached the perfection its managers strive for and ct 
if Congress willonly give the proper encouragement and the adequate 
means to do with. 

This is a question that interests every one, to rescue lives and 
property, and the men in whose interests this bill is drawn ought to 

d the favor and sympathy of the members of thisHouse. To 
understand this matter properly and what these men have to do 


lows: 


I saw two ships come ashore within four miles of each other, one within a mile 
of the house I sojourned in on Squan Beach. I was there and saw the 
I saw the seized. I was near enough to gaze into the faces of the anx- 
ious and suffering ones on board of that ship, women and children as asmen; 
I could have tossed a biscuit in the ship, and yet they might as well have been 
ten miles off. I saw the captain's wife put in car, and draw her ashore 
to take her safely ont of it. And every living human was saved from 
But down below, w the other ship was wrecked, there was no sta- 
there and I saw the boldest and the bravest men the world ever saw 
into a life-boat, notwithstanding the prayers and entreaties of their own fam- 
t on them for bread 
I saw the boat overset, and I saw it strike one man of ee rere little 


heart- broken. and impoverished family. n; 
the sea was not quite as high as it was above, but the back of 1 as it is 

and many a life was lost, every one of which might have beeu 
` saved if you had had the apparatus and a station there. 


These life-cars are described by a writer as follows: 


The life-car is a sort of boat formed of copper or iron and closed over above by 
a convex deck, with a sort of door or hatchway through it, by which the passen- 
gers to be conveyed init to the shore are admitted. The car will hold from four 
to five persons, When the passengers are put in, the door, or rather cover, is 
shut down and bolted to its place, and thecar is then drawn to the land, sus 
pended by rings from a hawser which has previously been stretched from the ship 


to the shore. 
by means of short chains attached to the 


The car is suspended from the hawser 
ends of it. These chains terminate in above, which rings ride upon the 


Among the wrecks on the New Jersey coast was one described 
below, which occurred a few years ago, that excited much interest 
and tested the efficiency of the life-saving apparatus and the bravery 
and unselfish work of the keepers and surfmen of the Life-Saving 
Service: bd 
It was in the middle of January and during a terrific snow-storm the yp Ayr- 

y © 


shire, with about two hundred was dri 


passengers, ven u the shore 
storm, and as stranded, the sea beating over her wade out so heavy rolling 


in as made it impossible for any boat to reach her. It happened that one of the 
stations which we have described The people on the shore assembled 
and brought out the apparatus. They fired the shot, taking aim so well that tho 
line fell directly across the wreck. It was caught by the crew on board and the 
hawser hauled off. The car was then attached, and in a short time every one ot 
the two hundred 1 rha men, women, children, and even infants their 
mothers’ arms, was brought safely through the foaming surges and landed at the 
station. The car which performed this service was considered as fully entitled 
to an honorable discharge from active duty. 


9 

No money paid out of the United States Treasury was ever put for 
better use and more e y and economically expended, and to 
my mind no appropriation has been made by the present Con 
so just and for so good ap as that called for and ap riated 
in this bill; and the provision in the bill that provides for families 
of deceased keepers and surfmen is wise, humane, and just. I hope 
the proposition to grant them some little consideration will meet 
with a favorable response by the House, and that the report of the 
committee of conference will be adopted unanimously. 

Mr. TOWNSEND, of Ohio. I yield for a few moments to the gen- 
tleman from Massachusetts, [Mr. CANDLER. ] 

Mr. CANDLER. Mr. Speaker, if members of the House will read 
these sections and reflect upon them for a single moment, I believe 
that the re of the committee of conference will be adopted unan- 
imously. e proposition is not to grant a pension; it is simply to 
pay to men disabled in this service, or to the wives and children of 

ose who lose their lives in the service, the wages the men would 
have received for not exceeding two years. The class of persons for 
whose benefit this provision is designed are those who are justly en- 
titled to such provision. When a man loses his life in this service it 
is ee that the Government grant to his widow and his fatherless 
children for two years the pay that the husband and father would 
have received he lived and continued in the service. Asa gen- 
eral thing these are men in the vigor of life, from twenty-five to forty 

ears of age, with dependent families; and when they lose their 

ives, the fatherless children, too young to do anything for them- 
selves, are left to the care and support of the mother. I ask gentle- 
men to look at the question just as it is—a proposition to pay, forthe 
benefit of the widow and fatherless children, compensation for two 

ears at the rate which their natural protector would have earned if 

is life had not been sacrificed in the service of the Government and 
for his fellow-men. 

I listened with much interest to the remarks of the gentleman who 
immediately preceded me, [Mr. HILL.] No man in this House who 
was born by the sea and seen a life-boat out into the storm 
and darkness to rescue persons imperiled by shipwreck can hesitate 
a vote r and in the most earnest way to advocate the adoption of 

s report. 

I Fie pgs a portion of the New England States, and I have pre- 
sented to this House some of the strongest petitions that could pa- 
sibly be sent from that section in favor of a provision of this kind. 
One of these petitions was from the Marine Society of Boston—a 
society which for almost one hundred has been sustained by 
merchants and seafaring men for the support and aid of aged sea 
captains and their widows—men who comprehend and appreciate 
the penis of the deep and the heroism of the sailors that man a life- 
boat in a winters storm on the Atlantic coast. 

These petitions recommend a provision such as that now proposed, 
both as an act of humanity for the protection of life, and as a wise 
measure for the benefit of commerce, if it is necessary to consider 
it in that connection. They re t the sentiment of my section 
of the country. I advocate the adoption of this report, and hope it 
will be a; to, as it should be, withont division. 

Mr. SEND, of Ohio. 17 yield two minutes to the gentle- 
ae from Minnesota, [Mr. DUNNELL,] who wishes to set himself 

. DUNNELL. Mr. Speaker, when the report of the committee 
of conference was read I was a little too hasty in raising an objec- 


tion, because I had not heard the statement which accompanied the 
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report. I desire now to say that I am heartily in favor of the report 
‘of the committee of conference. As a member of the Committee on 
Commerce for four years I became acquainted with this Life-Saving 
Service; and there is so much in it to win the sympathy and support 
of any man that I am willing now to vote for this slight pension, 
if you please to call it such, although it is not that in fact, but sim- 


No. 1.—List of persons who have died “by reason of any wound or injury 
received or disease contracted in the line of duty in the Life-Saving hee. 
ice since the origin of the service,” so far as shown by the records of the 
Ireasury Department. 


ply a just measure of compensation to the very brave and heroic class pein 
of men engaged in this Life-Saving Service. 
The gentleman from New York well said that we have prece- | 1878. 


dents for this legislation in cases which, though not precisely like 
this, involve the same poepie, When a member of this House dies 
we habitually vote to his family twelve or eighteen months’ pay for 
services which he has never performed; and in various other in- 
stances we make compensation for service very much less meritori- 
aus than that provided for in this bill. 

Mr. TOWNSEND, of Ohio. I yield for a few minutes to the gen- 
tleman from New Jersey, [Mr. BREWER. ] 

Mr. ROBESON and Mr. HAWK obtained leave to have printed in 
the Recorp remarks upon the pending pape [See Appendix. ] 

Mr. BREWER. Mr. Speaker, inasmuch as the Life-Saving Service 
of the United States had its 75 in my Congressional district; 
inasmuch as the State of New Jersey has more stations than any 
other State in the Union—forty-three in all—I feel that I would not 
be doing my duty to those brave boys on the Jersey shore if I re- 
frained from adding my voice to those already raised in behalf of this 
bill to protect the men engaged in this ilous work, and, so far as 
it is possible for me to do, aid in making provision for the widows and 
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orphans of such as may be destined to in the line of their humane | _ 1881. 

Ba watery grave. 5 1 May 15 aeons miu 8 1. Fifth. 
en the promptings of a righteous and humane sympathy impe A wks ---| Fifth. 

one to do a duty of this character, no sentimental feeling Macnee Cola 0 -| Fifth. 


gof economy 
should influence or have a feather's weight. Tome my duty is plain. 
I shall vote for the bill under consideration and urge with all my 
heart in securing its enactment intoalaw. When a public senti- 
ment exists as in this case, when the 55 and humane 
promptings of the people, as manifested by the press of the country 
on every side, favor any measure, I know we would fail to do our 
duty here as legislators, will fail to secure the approval of our own 
consciences and alike of our constituencies if we donot aid in every 
possible way the passage of this law. 

Here is a service for the protection of human life—a system so per- 
fected by the ingenuity of American inventive genius that all the 
nations of the earth approve alike of its worth and of its humanity. 
Inquiries pour in every day from other nations whose hearts have 
been moved by our example and whose admiration has been attracted 
by our successful appliances, so that it has become a system and a 
service of which every American is justly pon: We have a service 
here where fitness for the work and fidelity to the great trust im- 
posed is the only passport. While at one time the existence of the 
service was in danger, through misconceptions of various kinds, 
now the man who would raise his voice against the service or against 
its management would display a most unblushing temerity. 

However much we may di as to the e ee and mode of 
protecting human industry or human liberty on our shores, we are all 

that the first duty we owe to our fellow-men is to protect 
human life. We all approve of this, and God gives it His benedic- 
tion. Then, to these brave men employed in this service let us be 
just. To their widows and orphans, when they shall have laid down 
their lives for their fellow-men, let us throw about them the pro- 
tecting hand and sheltering mantle of this truly great Government. 
It.is said that republics are ungrateful, but I do not believe that in 
this instance, in such an instance, where the humane heart of a 
righteous public sentiment is made manifest through its represent- 
.atives here assembled, this Republic will prove ungrateful to these 
poor, brave toilers and watchers of the sea. 

In this service, by its unusual and indiscriminate charity, we have 
manifest the very genius of our Government. We have here in this 
broad land of varied climate and of equal laws an asylum for the 
-oppressed-of all lands. This is our pride and our boast. If they 
«ome fortunately.and comfortably to our harbors and our ports we 
welcome them, protect them, ra by aid of social custom and right- 
-eous laws strive to make them contented and happy. In this we do 
not fail. If they are driven on our shores weary, exhausted, and in 
despair, amid the swash and crash of breakers, tem tossed and 
terrorized, we save and succor them. In this we do not fail. By 


1 Drowned while attempting to rescue the crew of the wrecked Italian bark 
Nnova Ottavia off coast of North Carolina. ‘ 
? Died out on high 


t n : 

Fell from alo 3 killed while assisting in saving property from 
Italian bark Papa Luigi C. 

4 Drowned while attem ber ser assistance of survivors of crew of United 
States steamer Huron. By act of Congress approved May 25, 1878, Su tendent 
2 widow receives the same pension as the widows of captains of 

è Navy. 


* Perished in attempting to go to the assistance of distressed schooner J. H. Ma- 
gruder on reef off Point Aux Barques, Lake Huron. 

5 off Rogers City, Michigan, while making tour of stations in his dis- 

? Drowned off Rogers City, 5 with Superintendent Sawyer, while trans- 
porting him from station No. 8, ten district. 43 "ae 

* Perished while attempting to take ashore crew of stranded sloop C. E. Trum- 


® Reported to have died from disease caused by cold and exposure while in the 
line of dut; > 


Reported to have died from disease caused 8 and 27 age while swim- 
ming to a boat during the gale and tidal wave of October 23, 1878. 


Sanctified by the great work performed in the wonderful saving of 
human life—1 ig lives in ten years—neyer, never was government 
engaged in such a work before. Nor is this service alone a humane 
work; it is one of the most arduous under the Government. When 
we consider that a day means twenty-four hours, and a week seven 
days, and that day and night these men must patrol the beach 
through rain or snow, through wind and driving storm—in all weath- 
ers—in howlin ee or the cutting “blizzards” from the north- 
west, in drenching rains and piercing snow-storms, these sturdy men 
are required to perform their patrol and other duties with soldier- 
like regularity and discipline. Again, is this service sanctified by 
honest toil? No man will say these men do not earn their scanty 
pay, even as is pro by this bill; so do they earn the lasting 
gratitude of the civilized world, and shall we, their employers and 
chief admirers, not be generous toward them ? 

Now, let us inquire what this service has done in the past ten years 
in the way of saving life and property. These figures ene the 
loudest for the service, and of themselves present the most convine- 
ing argument for the promotion and protection in every way of this 
. 8 Service. I read from Superintendent Kimball’s report 
0 year: 


General summary of disasters which have occurred within the scope of life- 
saving operations, from November 1, 1871, (date of introduction of present 
system,) to close of fiscal year ending June 30, 1881. 

Total number of disasters. o.oo e 1,347 


-aid of these public servants we save the lives of thousands every 8 Sak j 982 157 
veur our own brave sailors or citizens as well as those from foreign | Total value of property saved « $14, 958, 895 
nds, These ‘‘toilers and watchers of the sea” are our pickets of | Total value of lost... - $9, 553, 592 
mercy, patrolling our long coast, Atlantic and Pacific, as well as the 8 8 Somes Sanat Grea paaae ea 2 
dangerous shores of our great inland seas. They are the soldiers of | Total number of lives lost. = 7995 
the tempest; and wherever the battle for life is fought amid the roll- Total number of succored - 5 2, 610 
Total number of days’ succor afforded. ................... r 7, 050 


ing nhite-canped breakers on our shores there are they found in the 
„midst of them ang battle for human life. 

The distingui gentleman from New York [Mr. Cox] well said 
when this bill was first before the House, “that no more sanctified 
vill had ever been presented to this House.” Sanctified because it is 
just and humane inits scope and provisions; sanctified by the brave 
and manly lives given to this service in the performance of their duty ; 
sanctified by this list of men dying that others might live. 


In addition, sixteen ms were saved this who were not on board vessels. 

One hundred and eighty-three of these were lost at the disasters of the steamers 
Huron and Metropolis—in the case of the former when the stations were not open, 
and in the latter when service was impeded by distance; and fourteen others in 
the same year owing to similar causes. 

It should be observed that theo ms of the service during this period have 
been limited as follows: season of 187 1-72, to the coasts of Long Island and New 
Jersey; seasons of 1872-74, to coasts of Cape Cod, Long Island, Lew Jersey; sea- 


sons of 1874-75, to the coasts of New England, Long Island, New Jersey, and 
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coast from Cape Henry to Cape Hatteras; season of 1875-76, coasts of New Eng- 


land, g New Jersey, coast from Cape Hen! to Cape Mees and 
coast from Ca enry to Cape Hatteras; seasons of 1876.75 and since, the 
foregoing, with the ition of the eastern coast of Florida and portions of the 
lake coasts; and during the past year the coast of Texas. 


Now, it will be noticed from the figures and facts just presented 
that of the 395 lives lost 183 were lost on the wrecks of the Huron 
and Metropolis, On the Huron 98, November 24, 1877, just six days 
before the service was peman under the law to man the stations, 
and the other, wreck of the Metropolis, January, 1878, between sta- 
tions eight miles apart, and just where the vigilant officers of the 
bervice had asked for a station and been refused by the superabun- 
dant wisdom or supercilious economy of Congress. Should not the 
loss of life in these two instances furnish warning enough to us in 
that we should not do anything to cripple this branch of the public 
service? Twelve thousand two hundred and fifty-nine shipwrecked 
people on the shores of the United States, and only 212 lost where 
the service was allowed to be effective by Co ; a loss of but 14 
per cent., very much of this loss caused by accident of falling spars 
and such other foreign and untoward circumstances, for which the 
service is not chargeable. 

I claim for this army of life-savers magnanimity. I am deeply 
interested in the fullest protection to this service, because I can bring 
the matter home to my own district, because I know many of our lit- 
tle army of three hundred and twelve men on the New Jersey coast. 
These men I know have faithfully served the commercial world. 
Their life is more exposed than the soldiers, and their hardships in 
instances even more severe. Shall they not receive protection when 
worn out with exertion or crippled by disaster? Shall we longer 
leave them suffer on scanty pay åt the most so that when they die it 
is with the consciousness t after a life devoted to the service of 
their country their families are left to starve or die in the poor-house ? 

And this parsimonious Government has forced them to work for 
$40 per month where every day is twenty-four hours and with no 
prospect of protection to family in case of death or disability, Should 
we not remedy oe oo injustice without delay? I believe the De- 
partment has secured at the hands of this Congress through this bill 
an appropriation that will enable them to pay better wages. Iknow 
many of these men; I know their work, and I say that they should 
have been treated as they have been through inadequate e a 
tion is a shame and a di to our legislation of the past. Now, 
let us rectify it and make amends as far as ible for the sufferin 
of the past. Let us complete our work in this direction. Let us do 
our whole duty. Let this br hen have the credit of protecting our 
life-saving men as justice and humanity demands; nay, more than 
that, let this Congress have the credit of being generous to this serv- 
ice; and I do believe that every man who supports this service to 
the fullest extent of every law yet prepo will be satisfied when 
finished and know that he has done his duty. And the verdict of the 
people at home will be, ‘‘ well done, good and faithful servant.” 

That we may understand what the condition of the public mind 
really is, I quote from many newspapers in different parts of the 
co 


untry. 

Says the Trenton, New Jersey, State Gazette, December 8: 

The Government cannot afford to be mean and niggardly to these heroic men, 
Says the New York Herald: 3 


Those connected with it, in whatever ca) 
fearless class of men. The gallant men who keep along our coast and 
their lives to save life and property are entitled to the highest rewards and honors. 


Says the Northwestern Christian Advocate : 
Write to your Congressmen and instruct them to vote liberally for this splendid 
department. 


ity, are as a rule a brave, intelligen’ 


Says the New York Star, December 10: 
—— pay for this noble work is absurdly small; Congress ought to double it 
at once. 
Says the Yarmouth Register, Yarmouth Port, Massachusetts, of 
December 10: 
No class 2288 are 80 rly paid fhighes men, ee as called u = 
0 or one o er ng: A 
e of more hevoto qualities. ied sop nid pag tins gS ic 

Says the Milwaukee Sentinel of December 15: 

If the coast service is worth hering. it is worth paying for to the extent of 
affording the men en in it as ample pay as they woul likely to receive in 
ordinary employment, where the same kind of ability is required. 

Says the New York Maritime Register of January 11: 

1 — 8 ere =e eect at this beater papairaa. The 

Q! ese men is misera! 8! . Congress lame for an ONngTess- 
— A should attend to their duty in this matter, 

Says the Marine Record, of Cleveland, December 17; 

It is a great shame that these brave and hard-working fellows should be ex- 
pected to support themselves on the mere pittance now given them. 

Says the Springfield (Massachusets) Republican of December 13: 

The movement for securing adequate to the brave men o; by th 
United States Lifo Saving Service „VVV 
be no doubt of speedy by Congress. 

Says the Milwaukee Sunday News of December 11: 


No olass of men is so poorly paid as are these brave fellows, who at midnight, 
in the face of a blinding 88 are compelled to launch a boat in treacherous 


breakers and pull through mountainous waves to the rescue of sallors in distress. 


Says the Advocate, Provincetown, Massachusetts, of December 8: 


It does not appear how the service can be maintained unless the money is pro- 
vided to pay the men compensation for the severe toil and great perils they un- 


From Governor Ludlow’s (New Jersey) message to Legislature : 

There is no class of public servants which is more deserving of encouragement 
and liberal support than these. They have displayed a heroism and daring worthy 
of the highest commendation. 

Says the New York Maritime Register of December 14: 

The station men should be made to feel that the peculiar and dangerous char- 
acter of their noble work is so fully appreciated that the nation will always make 
ample provision for them and their families. 

Says the Washington Sunday Herald of January 5: 


Let this Congress appropriate for proper compensation for their service while 
living, and pass the bal to k their children trea starvation when they are 
dead. Let this thing no longer be to shame us. 


Says the Trenton (New Jersey) State Gazette of January 18: 


The miserable pittance these men receive for their services is disgracefully 
incommensurate with the hardships they endure, the perils they encounter, an 
the arduous and disagreeable duties they perform. 


Says the Provincetown (Massachusetts) Advocate of December 15. 


If Congress turns a cold shoulder now, scores of keepers and surfmen are read 
to retire and leave the service in the hands of the inexperienced and incompetent. 


Says the Long Branch (New Jersey) Mirror of December 10: 


The brave fellows whose life is mt amid hardship and peril get the poorest 
pay of any employés in the Goverment service. z 1 


Says the Trenton (New Jersey) State Gazette of January 18: 


It is high time that justice was done these hardy and heroic men, and we have 
little p with any factious and quibbling obstacles that may be interposed 


Says the Long Branch Mirror of December 17: 

The oes of the establishment of the Life-Saving Service were and are in the 
canse of humanity and for a higher, nobler purpose than for subserviency to 
political machinery, 

Says the Detroit Post and Tribune of January 4: 

The heroism of these men is something that cannot be 2 in the Treas- 
ury's balance; no government can find any equivalent for the they run and 
the price they pay in loss of health and life. 

Says the Boston Sunday Herald of December 25: 

The men are expected to remain at the station night and day, and the compen- 
sation they receive for their arduous and extremely erous services is entirely 
inadequate. 

Says the Detroit Post and Tribune of January 4: 

This country is rich =e to Went well for such service as these men render, 
and it deserves all the scorn it is y to get at home and abroad for its niggard- 
liness to the bravest men in its service. 

Says the Buffalo Express of January 24: 

It is indecent in so rich and so profuse a Government as ours to demand and 
expect such services of skill, courage, and endurance for such pittances. 

Says the New York Maritime Register of September 21: 

In the reach of the Life-Saving Service it is better to be generous in the ex- 
penditures than to err on the side of too great economy. 

Says the New York Journal of Commerce of November 25: 
Considering the meagerness of the pay, it must be said that the Life-Savin 
Service is one of the most efficient of N r. 

Says the New Vork Telegram of November 23: 

Certainly $8 per week is a very paltry sum to deal out to men who risk their 
lives and health in a most laborious service. A larger compensation should have 
been assured to these men long before. 

Says the New York Commercial Advertiser of November 23: 

The members of the Life-Saving Service are among the most faithful and hard- 
working men in the Government employ. 

Says the New York Nautical Gazette of October 15: 

We sincerely trust that the friends of the Life-Saving Service in every section 
of the country will lose no rs Lome of urging upon their members of N Ye 
the imperative necessity of increasing the pay of keepers and surfmen of the Life- 
Saving Service. 

Says the Cleveland Leader of September 8: 

Nowhere else in the Government service does the expenditure of so little money 
produce such an amount of good as in the Life-Saving Service, 

Says the Boston Daily Advertiser of September 1: 

This department of the Government service is one of the most necessary, as it 
is one of the most hazardous, now in existence. 

Says the Buffalo Commercial of September 2: 

The hard-workin ber f the Life-Saving Department d salarie 
shamefully inadequate t to the valuable services they pa ear FETE Stee nf 

Says the Freehold (New Jersey) Inquirer of November 26: 


This service is not only a commercial necessity, but it sets forth the humanity of 
the national heart. Double the cost of it, and the money will be a recompense in 
a duty well done, if not in dollars. 

Says the Boston Daily Advertiser of September 6: 

No class of public servants are paid so poorly. y 
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Says the New York Nautical Gazette of September 24: 


for their services. The nation can well afford 


Th should be well 
a Congr esitate to see that simple justice be done to these 


it, and C should not 
angels of the bes beaches, 

Says the New York Telegram of November 8: 

The life these men lead is one of great hardship, and the compensating pleas- 
ures are reduced almost to nothing. 

Says the New York Commercial Advertiser of December 8: 

Their life is more exposed than the soldier's, and the hardships in instances 
even more severe. They receive 5 when worn out with exertion or cri 
— by disaster, and when they die it is with the consciousness that after 

voted to the service of their country their es are left to starve or dic in 
the poor-house. 

Says the New York Telegram of August 31: 

The Government, the interests of commerce, and the cause of humanity are 
virtually beggars to these guardians of our coasts. : 

Says the Syracuse (New York) Standard of September 23: 

Let Congress at once raise the wages of these noble life-savers. 


Says the Chicago Inter-Ocean of October 22: 


The Government, which wry — s these brave men, acts entirely to the contrary 
of every established rule of ess precedent, and offers no encouragement 
whatever to the best brawn to enter its most important and exacting department. 


From minutes of the annual session of the National Board of Steam- 
Navigation, convened at Washington October 5: 

Resolved, That it is in the interest of commerce and navigation that the Life- 
Saving Service shall be preserved in its integrity, and we therefore earnestly rec- 
a dreary and possible distatogretion, by providing fur bash e 
a an 
to its officers and crews 20 shall insure te it the retention of first-class men. 

I regret, Mr. Speaker, that the surfmen could not have been paid at 
least per month; but the action of the conference committee 
cannot now be antagonized without serious danger to this bill, and 
so I am forced to rest content. : 

Mr. TOWNSEND, of Ohio. I think this matter is now sufficiently 
understood by the House. I therefore move the adoption of the 
report, and on that motion I ask the previous question. 

e previous question was ordered. 

The SPEAKER. The question is on agreeing to the report of the 
committee of conference. 

Mr. REAGAN. On that I call for the yeas and nays. 

The yeas and nays were ord 

The 8 was taken; and there were—yeas 154, nays 55, not 

? 


voting as follows: 
YEAS—154. 
Aldrich, Farwell, Sewell S. Latham, Sherwin, ae 
Barbour, Finley, Lewis, Singleton, Jas. 
. — 8 7 Lord, Ferg 1 
Belmon z Smith, J. Hyatt 
Blanchard, MeCoid, Spaulding, 
—— Gibson, MAET, —— 
wman, 2 es, pooner, 
Brewer, Grow Miller, ES) r, 
š Guenther, Money, Stone, 
Browne, Hall, Moore, Strait, 
Burrows, Julius C. Hammond, John Morse, Talbott, 
Burrows, Jos. Hardenbergh, 2 Taylor, 
Butterworth, Hardy, ton, Thompson, Wm. G. 
Ss 1 x —.— ‘Townsend, 
amp, Has, enry orcross, Tucker, 
Consent Haskell, Sa ierat, IT 
arpenter, i 2 
Cassidy, Hatch, Pacheco, Upd Thomas 
Caswell, Hawk, Parker, Valen 
Chace, Hazelton, Paul, Van Aernam, 
Chapman, H ‘i Payson, Van Hi 
Clard ep Peelle, Van V: 
Cox, mel S. Hewitt, Abram 8. Peirce, Wadsworth, 
Co 5 Phelps, Wait, 
Crapo, Hoblitzell, P Walker, 
Cullen, Hooker, Ward 
Cutts, orr, Ray, Washburn, 
Da 5 Hubbs, Watson, 
Davis, George R. H y. Rice, Theron M. Webber, 
Dawes, Jacobs, ich, 4 
Deering, Jones, George W, Ritchie, White, 
De Motte, Jones, Phineas Robertson, Williams, Chas. G. 

T, Joyce, Robeson, K 
Dingley, Robinson, Geo. D. Wilson, 

p — — James S. Wiss George a 
Dwigh enna, Russe! organ 
Ellis, King, Scoville, Young. 
Ermentrout, Lacey, Scranton, 

errett, Ladd, Shallenberger. 
NAYS—5s. 
Atherton, Colerick, Hewitt, G. W. Scales, 

Atkins, Converse, Holman, Shelley, 
3 goon cn James K. Simon n, Oued 
erry, vens, etcham, Singleton, 0 

Bland, Cull i Klotz, Stockslager, 
Blount, Davis, Lowndes H. Manning, Tillman, 
Buchanan, Dibble, — Townshend, R. W. 
Buckner, Dow Mi n, Turner, Henry 
Caldwell, z Muldrow, Vance, 

Cannon, Forney, Mutchler, arner, 

Carlisle, Gunter, tes, Wellborn, 
Chalmers, Hammond, N. J. — 4 Whitthorne, 
Clark, Herbert, dall, mas. 


NOT VOTING. 


Aiken, Dibrell, Le Fevre, Rosecrans, 
Anderson, ` Lindsey, Ross, 
Armfield, Marsh, Ryan, 
Barr, Farwell, Chas. B. Shackelford, 
Bayne, Fisher, McClure, Shultz, 
Flower, Smith, A. Herr = 
2 Frost, McKenzie, Smith, Dietrich C. 
A Fulkerson, McLane, £ 
—.— N Benj. W. M S h 
s „ . ens, 
Henderson, M n, Tha 

Buck, Hiscock, Murch, Thompson, P. B 
Campbell Honk 5 Upeon,” 

ampbell. 5 son, 
Cobb, House, Pettibone, 4 — 
Cornell, Hubbell, ey, West, 
Cox, William R. u i Rice, John B. Willis, 
Crowley, Jadwin, Rice, William W. Wood, 8 
Curtin, Jorgensen, Richardson, D. P. Wood, Walter A. 
Darrell, Knott, Richardson, Juno. S. 
Dezendorf, Leedom, binson, Wm. 


So the conference report was adopted. 

The following pairs were announced from the Clerk’s desk: 
Mr. CORNELL with Mr. BLACK. 

Mr. Rice, of Massachusetts, with Mr. WILSON. 

WEst with Mr. Ross. 

FARWELL, of Illinois, with Mr. MARTIN. 

Hiscock with Mr. BLACKBURN. 

Warr with Mr. HOGE. 

LEEDOM with Mr. SHULTZ. 

GEDDES with Mr. Rick of Ohio. 

CROWLEY with Mr. NOLAN. 

FISHER with Mr. COBB. 

WALTER A. Woop with Mr. BENJAMIN Woop. 
MarsH with Mr. McKenzie. 

VAN Vooruis with Mr. BEACH. 

Houx with Mr. DIBRELL. 

HUBBELL with Mr. STEPHENS. 

McLane with Mr. URNER. 

Surrn, of Illinois, with Mr. TURNER, of Kentucky. 
DEZENDORF with Mr. CABELL. 

Mr, BRUMM with Mr. FLOWER. 

Mr. STEELE with Mr. BRAGG. 

Mr. SMITH, of gern dongs with Mr. ERMENTROUT. 
Mr. HENDERSON with Mr. Morrison. 

Mr. PAGE would vote “ay” and Mr. 


PRRRRRRRRRSRSSSE 


. 


Mr. VAN VOORHIS. I am paired with Mr. BeEacm on political 
questions, and not regarding this as such, I have voted. 

Mr. TOWNSEND, of Ohio. I move that the reading of the names- 
be dispensed with. 

The SPEAKER. The Chair hears no objection and it isso ordered. 

The vote was then announced as above recorded. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which. 
the report of the Committee of Conference was adopted; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was a, to. 

Mr. Cox, of New York, and Mr. LATHAM; by unanimous consent, 
were granted leave to print remarks on the Life-Saving Service. 
[See Appendix. ] f 
ORDER OF BUSINESS. 


S ER I call up the contested-election case of Lynch ve. 
ers. 

Mr. HAWK. I hope the gentleman will not do that until I can 
offer a resolution which is important in reference to the condition 
of the folding-room. 

Mr. CAL S. I must call up the unfinished business. 


AGREEMENT WITH CROW INDIANS. 


Mr. MAGINNIS. Mr. Speaker, Irise toa question of order. Yester- 
day by unanimous consent the bill (S. No. 1045) to accept and ratify. 
an agreement with the Crow Indians for the sale of a portion of their 
reservation in the Territory of Montana required for the use of the 
Northern Pacific Railroad, and to make the necessary . 
for carrying out the same, was called up, and the ing of it was- 
almost finished when the gentleman from New Jersey [Mr. ROBE- 
SON] objected, and it was then agreed by unanimous consent the 
bill should be printed in the RECORD and be called up this morning.“ 

There is nothing in it, Mr. Speaker, more than this: the Secre- 
Les | of the Interior held that the Northern Pacific Railroad Company 

a right of way through this Crow reservation, but claimed as an 
act of justice, although it hada legal right, it would be better to pa 
for it, A commission was sent out which made an agreement wi 
these Indians, and the company agreed to pay $25,000, although I 
believe there is no legal obligation on the company to do it. As this 
railroad company is trying to do a decent thing toward the Indians, 
which railroads rarely do, T hope there will be no objection. 

The SPEAKER. The Chair will ask for unanimous consent. 

Mr. CALKINS. I do not yield for asking unanimous consent. Does- 
it require unanimous consent? 

The SPEAKER. It does. 
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Mr. MAGINNIS. It was understood by unanimous consent it 
should come 25 yesterday, 


The SP. R. It was agreed it should be printed in the RECORD, 
and it appears there this sary i 

Mr. MAGINNIS. I know the Recorp says so, but the bill was 
printed in the Recorp to be called up this morning. J 

The SPEAKER. This could only come up at all events by unani- 
mous consent at this time. 

Mr. MAGINNIS. I understand that, sir; but my request was not 
stated correctly 4 8 (e as gentlemen around me will bear wit- 
ness. I asked that the bill be printed in the RECORD with the under- 
standing that it was to come up for dompletion this morong of 
course I understood that the passage of the bill conld only be by 
unanimous consent, but on yesterday objection was made by the gen- 
tleman from New Jersey after the bill had been nearly read through, 
and though I do not now see him in his seat, he reserved, of course, 
the right to 5 1 50 to tho bill. $ 

The SPEAKE The Chair ean only say, in response to the gen- 
tleman from Montana, that this bill can come up this morning by 
unanimous consent alone. 

Mr. MAGINNIS. I ask that the bill be put upon its passage. 

Mr. SINGLETON, of Illinois. If this requires unanimous consent, 
I shall object. x 

Mr. DALL. Ihave been ing Se a long time to get a bill 
up for the relief of sufferers at the ford arsenal, where a num- 
ber of lives were lost, but have been met with objection constantly. 

The SPEAKER. The Chair will submit the question to the House, 
Is there objection to the present consideration of the bill which the 

ntleman from Montana proposes ? 

Mr. SINGLETON, of Illinois. I object. 

Mr. MAGINNIS. Does the Chair decide that the bill does not 
come up this morning by consent, in view of what took place on yes- 
terda 

The | SPEAKER. The Chair thinks that the bill could only come 
before the House by unanimous consent to-day, and objection has 
been made. It was understood that the eres ee was to call it up 
to-day, but like any other matter it would still be subject to unani- 
mous consent; and the Chair will also state that it could not have 
the preference under any circumstances, in view of the fact that the 
unfinished business of econ which is a question of the highest 
privilege, has been called 2 5 

Mr. CALKINS. I demand the regular order. 


PRINTING OF SENATE BILLS. 


Mr. REED. I would like to offer an order which has relation to 
the business of House. 

Mr. RANDALL. Let us hear what it is. 

Mr. REED. I offer the following: 


Ordered, That the bills of the Senate of a public character now on the Speaker's 
table be printed for the use of the House. 


Mr. RANDALL. That is right. 

The SPEAKER. Is there objection to the order? 

Mr. HOLMAN. This is OPI to print the bills ? 

The SPEAKER. To print only. 

Mr. VAN HORN. Are not these bills already printed ? 

Mr. REED. In many cases they are not. ere there has been 
a Senate amendment, or where numerous amendments have been 
appended to bills, they are sometimes printed and others are not. It 
is a very diflicult matter in many cases to get at the text of a bill, 
and this order I think is absolutely necessary. 

The SPEAKER. Is there objection to the order suggested by the 
gentleman from Maine? 

There was no objection. 


REPORT OF COMMISSIONERS OF FISH AND FISHERIES. 


The SPEAKER. The Chair will submit at this time a Senate con- 
eurrent resolution in relation to printing, which under the law is 
required to be submitted and referred. 

he Clerk read as follows: 

Resolved by the Senate, (the House of Ri tatives „J. That there be 
printed 2000 extra copies of the report of the Commissioner of and Fisheries 
tor the rear 1881, of which 2,000 be for the use of the Senate, 6,000 for the use 
of the House of tatives, and 1,500 for the use of the Commissioner of Fish 
and Fisheries, the illustrations to be made by the Public Printer under the direc- 
tion of the Joint Committee on Publio Pri Bag and 500 for sale by the Public 

ter, under such regulations as the Joint Committee on dein man See bring? pe 
at a price equal to the additional cost of publication and 10 per cent. thereto added. 


Mr. RANDALL. Let that go to the Committee on Printing. 
The SPEAKER. It will be referred, under the rule, to the Com- 
mittee on Printing. 
EXPENDITURES, BOSTON NAVY-YARD, 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Navy, with accompanying 
papers, in response to a resolution of the House of Representatives 
of the 12th of April, 1882, 3 a tabulated statement of expendi- 
tures in the Boston navy-yard during the last fiscal year; which 
was REK to tbe Committee on Naval Affairs, and ordered to be 
print 


GILBERT S. JENNINGS. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of War, transmitting a petition 
of First Lieutenant Gilbert S. Jennings, retired, for such legislation 
as will give him the rank and pay of colonel on the retired list from 
the date of his retirement from active service June 18, 1878, together 
with a letter from the Adjutant-General in the case; which was 
referred to the Committee on Military Affairs. 


CONTESTED-ELECTION CASE—LYNCH VS. CHALMERS. 


Mr. CALKINS. I demand the regular order. 

The SPEAKER. The regular order is the further consideration of 
the contested-election case. 

Mr. HAMMOND, of Georgia. The report in this case was made 
on the 6th of April and printed about a week or ten days afterward. 
Considering that one of the few Democrats on the Committee on 
Elections was detained at home while the same was being consid- 
ered, by serious illness in his family, and ee rer ge as this was 
a measure of the highest privilege, that a be called up at any 
time, we had a right to sup that it would not be precipitated 
upon the attention of the House. We were also informed by the 
members of the Committee on Ways and Means on this side of the 
House that that committee had unanimously agreed to occupy all the 
time until to-morrow in the discussion of the tariff. But as the re- 
port contains but few legal questions, and upon them must depend 
the decision of this case, we complain not, though the matter be 
before the House sooner than we had expected. 

On the first day of the session, after the gentleman from Tennessee 
[Mr. Moore] had made the memorable objection to Mr. Chalmers’s 
taking the oath of office, which he recalled in his speech yesterday, 
and after the objection of the honorable chairman of the Committee 
on Elections to the aed Base of Mr. DIBBLE, of South Carolina, 
the honorable gentleman from Indiana, [Mr. Browne,] in reply 
thereto—— 

Mr. MANNING. We are all desirous of hearing the gentleman 
from Georgia, but are unable to do so owing to the confusion in the 


Hall. 

The SPEAKER. The Chair will request members to be seated, 
and will postpone the consideration of publio business until the 
House is in order, 

Mr. HAMMOND, of Georgia. During this interruption I desire to 
say what I forgot to say in the beginning: that on yesterday, see- 
ing a recognition out of the regular order, and not knowing just what 
it meant, I objected to the gentleman from Pennsylvania [Mr. Mırt- 
LER] retaining the balance of his hour after fifteen minutes had been 
yielded to another gentleman. Having learned that it was perfectly 
proper, I desire to withdraw the objection which I then made. * I am 
requested aloo, in behalf of the gentleman from Ohio, [Mr. ATHER- 
TON, ] who likewise objected, to withdraw his objection. 

I proceed now to read the remarks of the gentleman from Indiana 


[Mr, 3 on the organization of the House, in reply to the 
chairman of the Committee on Elections. This was the conclusion 
of his speech: 


I say to my Republican friends and all others that we cannot afford to establish 


bad precedents in cases of this kind. I have seen something of the consequences 


of bad precedents in election cases. So far as I am concerned, I am determined to 
make a clean record, and consider these questions as judicial ones, and vote accord- 
ing to my conscience and my judgment. 

It is to that class of 8 of this House, who have the coura 
of their convictions, I propose to address my argument to-day. 2 
doing that I beg to say that, necessarily, I will have to go over much 
of the ground covered by the minority report. It was not printed in 
the RECORD because of an objection from the other side on yesterday; 
and, therefore, for me to do so now is pardonable, 


STATEMENT OF THE CASE AND THE DECISION OF THE SUPREME COURT OF MISSISSIPPI. 


The proper officers of Mississippi certified that Chalmers had a 
majority of 3,779 over Lynch, his sole competitor for a seat in this 
House as the Representative from the sixth district of that State. 

In a bill in chancery, filed by Lynch on the 16th of November, 1880, 
to enjoin the secretary of state of Mississippi from issning to Chal- 
mers the usual certificate of election, Lynch swore that his vote was 
10,775, and Chalmers’s vote was but 10,216, thus leaving him elected 
by 559 majori In it he contended that the commissioners of elce- 
tion in some of the counties had rejected illegally 5,402 votes, which 
should have been counted for him, and 1,044 votes which should 
have been counted for Chalmers. 

Failing to enjoin the secretary of state (but without a trial of his 
bill) he began and carried on his contest against Chalmers under 
sections 105 to 130, inclusive, of the Revised Statutes of the United 
States. Meanwhile Chalmers having a proper certificate of election, 
and therefore prima facie entitled to the seat, was sworn in and 
must retain his place unless Lynch has shown that Chalmers was 
not and that he, Lynch, was elected such Representative. The notice 
of contest ch improper conduct on the part of Chalmers’s friends. 
But fortunately for us there is no evidence raising those charges up 
to the dignity of things to be now noticed. 

This Bhosstrin district” is five hundred miles long, and about 
forty miles wide. It is without any considerable town except Vicks- 
burgh, and is almost whollyrural. By the last census, in six of the 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3377 


<ounties named below there are 5,795 more colored voters than white 
yoters, and in these Chalmers had a majority of 1,762. Lynch, by 
his sworn bill in chancery, put them down thus: 


FPFPPPPPPPPPPPGTTT 239 506 . 10. 
Wannsee „ 10. 


Five counties 


And as to them he utters no word of complaint, and of course the 
committee make none. 
them alone did they find matter for investigation. 
their conclusion was this: 

‘The corrected vote of the parties will stand thus: 


It confined itself to the other counties, In 
After a long labor 


From which we deduct „42 
And add that number to Lynch's vote to correct the returns in 
Kingston precinct, Adams County 


Which makes total 
Majority for Lynch 
This table shows Lynch elected by only 385 votes. Following it, 
on page 22 of the report, is another table making Lynch’s majority 
623, and a third giving him 1,043 majority. But the committee urge 
only the tirst as reliable. Their language is: 


These tabulated statements are made for the information of the House. The 
first tabulated statement shows the result which the undersigned members of the 


report is based. 
Your committee therefore recommend the adoption of the following resolutions : 
That James R. Chalmers was not 


Fort; a Cc from the sixth district of Missi i. 
orty-seventh Co m the ct o ssi 
z ee Wott CALKINS. 
: A. H. PETTIBONE. 
. FERRIS JACOBS, JR. 
G. W. JONES, 
A. A. RANNEY. 
S. H. MILLER. 
JNO. T. WAIT. 
GEO. C. HAZELTON. 
WM. G. THOMPSON. 
J. M. RITCHIE. 
JOHN PAUL. 

Xow, consider that the practice of the committee is to submit the 
cases to sub-committees, and for the sub-committees to report, and 
the general committee to join unless they dissent. Consider further 
that on the sub-committee which considered this case were only 
three Republicans and two Democrats, and the report loses much of 
its weight. 

The caus between the majority and minority of the committee are 
not of fact but of law, pure and simple, As put by the minority, 
they are these: 

First. Will Congress receive and count votes of which there is no evidence, ex- 
cept the certificate of a chancery clerk, as to what purports to be a transcript of 
election returns of record in his office, when there is no law in Mississippi au- 
thorizing any record to be made of election Lyon any officer, and when 
neither the chancery nor circuit clerk, nor any other officer in Mississippi, is by 
Jaw made the custodian of the election returns after they have been counted by 
the commissioners of election! 

Second. Can Congress count votes which were rejected by the county commis- 
sioners because they were not certified to by the Inspector, as required by law, 
when there is no other proof of their validity except the fact that the commis- 
sioners of election in their statement of the result give the number of ballots so 


ed. Will Congress refuse to follow the construction of a State statute of 
election given by a State court? 

To put them in a different shape and reversing the order, they would 
be, first, shall the “marked” tickets be counted ? Second, shall the 
votes not certified by the inspectors be counted? And third, shall 
the votes certified by the chancery clerk be counted? The majority 
answers each of these questions affirmatively, and the minority 
answers them negatively. Chalmersisseated. The burden to unseat 
him rests upon the contestant. If the majority errs as to either of 
these propositions, their case, as they confess, must fall to the ground. 

Let us examine the questions in that order. 

s REJECTED TICKETS. 

Certain tickets for Chalmers were rejected because they had marks 

upon them. Tickets like them were received and counted. That 


Was because the commissioners of election in the different cdunties 
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differed as to whether such tickets should be rejected. Many such 
were cast for Lynch and many of them were rejected. They were as 
appéars by this fac-simile copy, namely: 


REPUBLICAN NATIONAL TICKET. 


For President, 


JAMES A. GARFIELD. 
—0 — 
For Vice-President, 


CHESTER A. ARTHUR. 


For Electors for President and Vice- 
President, 


Hon. WILLIAM R. SPEARS. 


Hox. R. W. FLOURNOY 
Dr. J. M. BYNUM, 
Hon. J. T. STETTLE 

Cart. M. K. MISTER, JR., 
Dr. R. H. MONTGOMERY, 
Jupan R. H. CUNY, 


Hox. CHARLES W CLARKE 
— 0 — 


For Member of the House of Represen- 
tatives from 170 ve Congressional 
ct. 


JOHN R. LYNCH 


It is headed Republican Ticket.” Under those words is a dash 
three-eighths of an inch long, thus: Then follow ‘ For Presi- 
dent,” and below them James A. Garfield.” Under that is another 
dash three-quarters of an inch long, or two dashes like the former, 

ut end to end, with a circle or “o” between thus: ——o——. 

hen follow For Vice-President,” and under that Chester A. Ar- 
thur;” under that is a dash like the first. Then follows“ For Elect- 
ors for President and Vice-President,” and the names of the electors 
with their several honorary titles, as“ Hon.,“ Dr.,“ Capt.,“ and 
Judge.“ Then comes a dash like the second, and after it the fol- 
lowing words: 

For Member of the House of Representatives from the 6th Congressional District, 

“JOHN R. LYNCH.” 


Whether these tickets were rightfully rejected . upon the 
law of the State of Mississippi. e code of 1880 of that State makes 
the following provisions as to elections, namely: ‘The board of 
registration of each county furnishes poll-books to the clerk of the 
circuit court of the county who shall carefully preserve them as 
records of his office.” From them he shall make up poll-books or 
lists of registered voters for each precinct, and these poll-books he 
shall deliver to the commissioners of election in time for every elec- 
tion, who shall return them after the election. In case of change of 

idence of ‘a registered voter this clerk may erase old registry and 


resi 

reregister him. (See sections 105, 106,107.) The commissioners of 
election for each county appoint for each election precinct three in- 
spectors, all of whom may not be of the same political party. The 
commissioners furnish at each precinct a ballot-box— 


secured by good and substantial locks, and if an adjournment shall take place 
after opening the polls and before all the votes shall be counted the box shall be 
securely closed and locked, so as to prevent the admission of an; g into it 
— 75 the time of adjournment, and the box shall be kept by one of the tors 
and the key by another of the inspectors, and baci beans ppd having the box shall 
carefully keep it and neither unlock nor open it h k. nor peut it to be done, 
or permit any person to have any access to it, during the time of such adjourn- 
ment. 

Sec. 187. All ballots shall be written or praag in black ink, with a space not 
loss than one-fifth of an inch between each name, on plain white printing news- 

r, not more than two and one-half por less than two and one-fourth inches 
wide, without any device or mark by which one ticket may be known or distin- 
guished fom another, except the words at the head of the ticket; but this shall 
not prohibit the erasure, correction, or insertion of any name by pencil-mark or 
ink upon the face of the ballot; and a ticket different from that herein prescribed 
shall not be received or counted. 

Suc. 138. When the results shall have been ascertained by the inspectors, they, 
or one of them, or some fit person designated by them, shall, by twelve o'clock 
noon of the second day after the election, deliver to the commissioners of election, 
at the court-house of the county, a statement of the whole number of votes given 
for each person and for what office; and the commissioners of election shall 
canvass the returns so made to them, and shall ascertain and disclose the results, 
and shall, within ten days after the day of said election, deliver a certificate of his 
election to the person having the greatest number of votes for any office, &c. 

Sec. 139. The statement of the result of the election at their precincts shall bo 
certified and signed by the re and clerks, and the poll-book, tally-list, list 
of voters, ballot-boxes, and ots shall be delivered as above required to the 
commissioners of election. 

Sec. 140. The commissioners of election shail, within ten days after the elec- 
tion, transmit to the secre of state, to be filed in his office, a statement of the 
whole number of votes given in their county for each candidate voted for for any 
office at such election, &. 
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The tickets marked as stated were received by the inspectors and 


returned to the commissioners. But when the commissioners in the 
several counties came to canvass the returns so made to them and 
ascertain and disclose the results, in some counties they rejected the 
marked tickets. This they did because they held that the marks 
already described violated the section 137, which required tickets to 
be „without any device or mark by which one ticket may be known 
or distinguished from another except the words at the head of the 
ticket,” and because the same section concluded with these impera- 
tive words, “and a ticket different from that herein prescribed shall not 
be received or counted.” 

The commissioners found no difficulty in knowing and distinguish- 
ing these tickets from the others, and yet they were fac-similes of the 
others, except as to those dashes. It was by those dashes that they 
were known and distinguished; they were the devices and marks 
covered by the statute, as the commissioners thought. Advised of 
this conclusion, Lynch sought to enjoin the secretary of state from 
issuing for Chalmers the usual certificate of election, as has been 
stated. His application was to Judge Campbell, of the supreme 
court. Hedeclined to enjoin upon the following grounds: Because 
the House of Representatives of the Congress of the United States 
is the exclusive judge of the elections, returns, and qualifications of 
its own members,” (made so by the Constitution of the United States,) 
and a decision of the question as to the election of amember of Con- 

by any other tribunal would not be authoritative or final. 
Besides this, the chancery court is not authorized to decide contested 
elections, and whatever its right, if any, to enjoin in aid of a contest 
inaugurated in a court of the State, which such court could lawfully 
determine, it appears to be clear that interference by injunction to 
revent an executive officer from performing a duty prescribed by 
lew. in reference to an election as to which no court can decide, so as to 
conclude any body or thing, would be without the semblance of right. 

The law was new, p in 1880, and needed construction. In 
Tunica County the commissioners counted 506 tickets, of which this 
is a fac-simile. 


Republican National Ticket. 


For President, 
JAMES A. GARFIELD. 
0— 


For Vice President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice 
President, 


Hon. WLLLIAM R. SPEARS, 
Hon. R. W. FLOURNOY, 
Dr. J. M. Bynum, 
Hon J. T. SETTLE, 
Carr. M. K. MISTER, IR., 
Dr. R. H. MONTGOMERY, 
Jupce R. H. Cuny, 


Hon. CHARLES W. CLARKE. 
— — 
For Member of the House of Represen- 
tatives from the 6th Congressional 
District. 
JOHN R. LYNCH. 
The question was carried to the courts in this way. Section 2542 


of the Code of Mississippi provided that— A 


On the ition of the State by its attorney-general, or a district attorney, in an 
matter affecting the panis interest, or on petition of any private n who 
mus 


interested, the writ of manda: shall be issued by a circuit commanding 
any inferior tribunal, „ board, officer or to do or not to do an act, 
the formance or ion of which the law especially enjoins as a duty result- 


ing from an oes, trus TTT 


course of 

Under that the district attorney filed a petition in the circuit court 
of Tunica County asking a man us to compel the commissioners 
of that county to recanvass its vote and reject said 506 tickets be- 
cause they were so marked, and therefore illegal. The commission- 
ers demurred to the petition upom the grounds that— 

First. That they are merely ministerial officers and have no power to reject 
ballots that have been counted by the inspectors. : 

Second. That the marks on the ballots for which it is claimed they should be 
rejected are mere printers’ dashes, and are not such distinguishing marks as werg 
contemplated by the statute. 


adequate, and 


The court sustained the demurrer and dismissed the petition. The 
district attorney appealed to the Superma court. The judgment of 
the court below was reversed. Chalmers, chief-justice, did not pre- 
side because his brother, the sitting member, was interested in the 
question. The opinion was delivered by Campbell, justice, as follows: 


This case presents for adjudication three questions, namely : 

1. Whether the co: oners of election have the right to reject illegal ballots 
cast and counted by the inspectors of election and returned to them with the state- 
ment of the result at the precincts. 

2. Whether the ballots which the commissioners of election for Tunica County 
refused to reject should have been rejected by them as being illegal for having on 
them a device or mark by which one may be known or distinguished from another. 

3. Whether the action of the commissioners was final, or whether they may be 

uired by mandamus to meet and act in the matter again as the court may order. 
We think it clear that the commissioners of election have the right, which they 
should exercise, to reject ballots returned to them by the tors of the election 
as having been cast at any of the precincts of their county which show themselves 
on inspection to be ill . The law devolves on the commissioners of election the 
duty to 4 3 fot the election by re the register of electors and a 


books o © several precincts so that they may show who are qualified rs, 
and by 3 inspectors and an officer to keep the pees at each ENE RAO: 
and by distributing ballot-boxes and poll-books. The inspectors are to judge of 


the qualification of electors so as to receive or reject ballots offered by them, and 
when 8 closed the ballots are to be counted and a statement of the whole 
number of votes given for each 1 and for what office is to be made, and this 
statement, certified and bg an y tors and clerks, and the poll-book, tally 
lists, list of voters, ballot-boxes, and ots are to be promptly delivered to the 
commissioners of election at the court-house of the county, to the end that they 
may canvass the returns so made to them and see that the result of the election at 
each precinct, as certified to them by the inspectors and clerks, is correct accord- 
ing to the returns. They are to canvass the returns; that is, they are to scrutin- 
ize the acts of those engaged in holding the election at the different places of vot- 
ing, as shown by the returns made to them in pursuance of law, determine 
from such returns who received the Pes number of legal votes, and who is 
entitled to receive their certificate of election in cases in which they give such 
certificate, and what return they shall make to the secretary of state. 

It is true that commissioners of election are not judicial officers, in the sense of 
trying causes, hearing evidence, and pronouncin, al judgment between parties 
seeking office, but they are charged with the duty of canvassing returns, which 
includes the list of voters and list made in counting, and the ballots, and they must 
examine such returns and declare the legal result and certify it. If they find an 
error in computation, they must correctit. If they ascertain from the lists of voters 
that persons not registered, and therefore not legal voters, have cast ballots, they 
cannot correct that, because of inability to ascertain which ballots are lega] and 
which not; but if they find in the ballot-boxes ballots declared by law to be illegal, 
and such as shall not be counted, itis their plain duty toreject them ; and if in can- 
ee returns they ascertain that the inspectors, in disregard of law have 
counted ballots it says s not be counted, that error should be corrected by the 
canvassers as certainly as an error of arithmetic should be. The law makes the 
i ors judges of the qualifications of electors from Zonee. because they are 
to receive the ots, and, when received and deposited in the box it is not sup- 
posed by the law to De posun to identify them, but the ballots show for them- 
selves whether or not they conform to law, and there is neither difficulty nor un- 
certainty in . ballots as being illegal, because of what is shown by them 

i e think the effect of section 137 of the code of 1880 is to con- 


within what we e to have been the object of this provision as one on the 
outside or back of 


which betrays the secret of the voter; its o) 
as to the appearance of ballots, in order tha 


vated. The Legi 
1 by a mere device or mark by which they should distinguish the bal- 
lots they were to use in the process without a knowledge of the names of persons 
for whom their ballots were being cast. Elections are a contrivance of govern- 
ment which prescribes who are electors and how they may express their will, and 
it is a legitimate exercise of S adata to prescribe the description of ballots which 
shall be used. Section 137 of the code of 1880 does this, and requires all ballots to 
be written or printed with black ink, witha minimum s between names, on 
plain white news printing-paper of a certain width, and without any device or 
mark by which one ticket may be known or distinguished from another, &.; and 
it declares that a ticket different from that prescribed shall not be received or 
counted. Considerations of policy dictated the description of ballots prescribed, 
and it was deemed of such importance to secure an observance of the requirement 
that it is declared that ballots not conforming to the description prescribed shall 
not be received or counted. 
It would have been competent to im a penalty on the circulation or use of 
such ballots, but the means by which their use is sought to be prevented is the re- 
jection of the ballot when offered or from the count. It is not penal for an elector 
use a ballot differing from the legal pattern, but it shall not be counted, and thus 
he fails to express his will through such an instrumentality. If the device or 
mark is external, and observed by the inspectors, they should not receive the bal- 
lot. If it isreceived, and on being pense is discovered to be of the kind condemned 
as illegal, it is not to be counted; but if the inspectors count such ballots in dis- 
re; of law and their duty the commissioners of election, assembled at the 
court-house, with time and opportunity afforded to scrutinize and correct, as far 
as may be done by the data furnished by the face of the returns, without a resort 
to evidence aliunde, should reject, as the inspectors should have done, ballots 
which the law says shall not be counted. The only safe guide as to what ballots 
are ill because of devices or marks is the statute. It excludes any mark or 
device by which one ticket may be known or distinguished from another. A 
tinction between ballots by means of devices or marks instead of by means of 
the names on them is what the statute aims to prevent, and we are not at liberty to 
confine the broad language of the statate to ng Arg tticular description of devices. 
or ee for ingenuity would evade any such t. The lawshould be enforced 
as tten. 
There is no room for distinction between what is directory and what is manda- 
r what is essential and what is not. The requirement that ballots shall be 
tten or printed with black ink, with a space not less than one-fifth of an inch 
between names, seems to have been designed to against confasion and mis- 
take as to names of the persons voted for for the rent offices, while the require- 
ment of plain white news printing-paper of a designated width within narrow lim- 
its, and the exclusion of any device or mark by which one ticket may be known or 
distinguished from another, must have been intended to secure rmity in the 
appearance of ballots, so that ignorance and blind 8 might not be led 
to the adoption of ballots by the guidance of some and devices, as to which 
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d farth that captivating 8 2 
electors; and it was er ca mar ces on ots, 
appealing to orange and blind party seal, election- 
eering device deemed legitimate and 

urpose of section 137 was to stop 
Hate oe it by 8 any mark or d Abc a 

i from another, y rejecting any 
ments. F bo 
m or s interested em 
ee 
that ballots must be sel 
to be voted for. 

We do not think that the commissioners of election can be required to meet and 
recanvass the returns of the election. Ha made their canvass and declared 
tted a statement of it to the 


that, 
not consist in tickets, but 


legality of their ac- 
on in cases in which provision is 
to the courts of the S but only 


fhe opinion of the court as drawn up by Judge Campbell. 
The duty to e 6 and reject ill ballots rests on every officer or court re- 
quired or authorized by law to count them. The statute 8 the use of an; 
mark or device on a ot by which one ticket may be or dis 

another.” That the mark or device adopted is a mere printer’s mark, com- 
monly used for ornamentation, makes no difference. The statute prohibits any 
distinguishing mark whatever, and no court has the right todo away with the 
effect of the statute b ng Haver marks which are mere printers’ ornaments 
may be used. It is wholly unimportant whether the marking on the ticket was 
the result of ignorance or a design to evade the statute. The tors and com- 
missioners have no power to inquire into motives; nor has the statute made mo- 
tives important. It condemns as ill every ballot or ticket which is so marked 
that it may be known or distinguished from another.” The ticket used in this 
ease and mals an exhibit to the petition is thus marked, and should have been 
rejected. We have nothing to do with the 5 im of the statute. The 
lan ‘6 is plain and does not admit of construction; and it is the duty of the courts 
snd other ofticers to obey and enforee it in the sense the words clearly indicate. 

The Honse should follow the construction of the Mississippi statute 
made by her supreme court. It is plain, therefore, that the court 
decided that the commissioners of elections were bound by law “to 
reject illegal ballots cast and counted by the tors of elections 
and returned to them with the statement of the result at the polls;” 
that they should have rejected the 506 marked ballots as illegal ‘for 
having on them a device or mark by which one may be known or 
distinguished from another.” But the court held that the commis- 
sioners, having decided and declared the result, could not be reas- 
sembled and made to change that result. 

If this construction of the statute is correct, all tickets so marked 
were illegal and ought not to have been counted in Mississippi and 
ought not to be counted here. Should the House act upon that con- 
struction? We answer in the affirmative. First, because the House 
should follow the construction made by the highest judicial tribunal 
of the State whose statute is under investigation. The Supreme 
Court of the United States is absolutely supreme, answerable to no 
tribunal and to no constituency. If it would be governed by such a 
construction surely this House, not a judicial but accustomed 
to seek its law in the statutes and reports, should feel so bound. 
That that court would follow such a construction ordinarily none 
can doubt. The rule has been uniform from Shelby vs. Gray, 11 
Wheaton, down to its latest utterances. Since 1789, at its birth, it 
has acted under the statutory requirement that the laws ef the 
several States, except where the Constitution, treaties, or statutes of 
the United States otherwise require or provide, shall be regarded as 
rules of decision in trials at common law in the courts of the United 
States in cases where they apply.” And always it has held that 
the laws of the several States” are to be sought for, not in the 
statute-books only, but in the reports also, and that the construction 
of a State law by the highest judicial tribunal of that State deter- 
mines what is that law. (See Green re. Neal, 6 Peters, 291.) 

The majority report says: 


of Mississippi construing the 
be followed | by Con s 


the Federal {idicary will follow them. Not to do so would continually place titles 
to property In Jeopardy and distarb all business transactions. ‘The rule as to all 
one per is well stated in Township of Pine Grove re. Talcott, (19 Wall, 

, 667,) as follows: 

It is insisted that the invalidity of the statute has been determined by two 
judgments of the supreme court of Michigan, and that we are bound to follow these 
adjudications. With all t for the eminent tribunal by which Sie 
were pronounced, we must be rmitted to say that they are not sati ry to 
ourminds. * * * domain of general ju- 


That the Supreme Court of the United States will follow a “ line of 
decisions” of a State supreme court construing a statute of that State, 


which have become a rule of p istrue. But it will not wait 
for such a line of cases before following. Outside of the excepted 
cases mentioned in 18 Howard, 595, and 8 Wallace, 575. eral 
questions, 17 Wallace, 648, it follows any such decision, Tt will fol- 
low the latest when they are not in „line.“ (2 Black, 599; 4 Wal- 
lace, 196.) 

The constitution of Mississippi, adopted in 1832, forbade the intro- 
duction of slaves there for sale. In Graves vs. Slaughter, 15 Peters, 
449, the United States Supreme Court held that a note given for such 
slaves could be recovered, because the State had passed no law to 

ive effect to the constitutional prohibition. Afterward, in Brien vs. 

iliamson, (7 Howard, Mississippi Reports,) the supreme court of 

Mississippi held the reverse, and after tthe Supreme Court of the 
United States changed. This was its language: 

Undoubtedly this court will always feel itself bound to respect the decisions of 

oparts, and from tha time ey are made will regard them as conclusive 

in all cases upon the construction of their own constitution and laws. (Rowan vs. 

Runnels, 5 Howard, United States Reports, 139.) 

Secure in its own grand powers and free from the petty weakness 
which would make it doubt the integrity or discount the ability of 
the State courts, it admits that their decisions upon their own stat- 
utes are authoritative. 

Nor is it confined to “‘ property” in any narrow sense. It covers all 
rights which may be litigated. Besides, the office of Representative 
is property“ very valuable to the rand sacred to his con- 
stituency. (See Ex parte Garland, 4 Wallace, and cases cited.) 

And the House of Representatives has uniformly not only followed 
the construction put upon State laws by the State supreme courts 
but by State executives as well. The rule was well expressed by the 
Committee on Elections in the Tennessee cases in the Forty-second 
Congress. We quote it: 

It is a well established and most salutary rule that where the proper authorities 
own constitution or stat- 


of a State government have given a construc to their 
ee pat construction will be followed by the Federal authorities. This rule is 
a utely 


necessary to the harmonious working of our conrplex ents, State 
and national, and your ctminnittes are MEOD. to be ths nck to dlopert from it. 
The Forty-sixth Congress followed the construction of Iowa’s con- 
stitution by her governor and kept in Republican Representatives, 
though Iewa’s Legislature now hold otherwise, and another Congress 
would follow this last construction. As another escape from this rule 
the majority report uses this language: 
Every State election law is by the Constitution made a Federal law where Con- 


gress has failed to enact laws on that subject, and is adopted by Congress for the 
purpose of the election of its own members. (Page 10) 7 


This language isstrangely involved. Itdeclaresthat State election 
laws are made Federal law Ges the Constitution and “adopted by 
Congress.” It sounds oddly to talk of Congress adopting a constitu- 
tional result. But there is no such thing in the Constitution; and if 
there were the construction of them by the proper tribunals would 
still fix the law, for in the same sense construction by the State courts 
would pro hac vice become Federal. There is no such thought in the 
instrument. Its only language on thesubject is: “ The times, p 
and manner of holding elections for Senators and Representatives sh 
be prescribed in each State by the Legislature thereof, but the Congress 
may at any time by law e or alter such regulations, except as to 
the places of choosing Senators.” Congress has not legislated as to 
the manner“ of the election of Representatives, ey to require 
them to be elected for districts and that the voting shall be “ by writ- 
ten or printed ballot; and all votes received or recorded con to 
this section shall be of no effect,” (Revised Statutes United States, 
sections 23-27,) and as to the duties of election supervisors. (Ib., 
section 2026, &c.) s 

The majority report continues this language : 

To J bound by State adjudication on the 

0 


subject of the elec: f its own members is subversive of the constitutional 
vision that each House shall be the of the elections, quali ions, ro- 
turns of its own members, and is lik inimical to the soundest principles of 
national may. + = * — 


The foundation of this contention is that if the Congress of the United States 
fails to enact election laws, and makes use of State laws for its purposes, it adopts 
not only the laws thus enacted, but the judicial construction of them by the State 
courts as well. (Page 10.) 2 

None contend “that Congress shall be absolutely bound” by such 
decisions. The Supreme Court is not “absolutely bound ;” it can 
disregard them. Butit follows them for high considerations of public 
good. A court of errors is not “ absolutely bound” by the verdict of 
a jury, but will not set it aside unless it“ shocks the moral sense.” 
So this House should follow a State construction of the State law, 
unless it is manifestly absurd.“ The constitutional provision that 
each House shall be the judge of the elections, qualifications, and re- 


turns of its own members” means that the judgment should be accord- 


ing to law. That law when Congress has not acted is the State law, 
and the State law is the State statute as construed by the State 
supreme court. We know not what the majority means when it says 
this idea is “likewise inimical to the soundest principles of national 
unity.” Certainly it is not at war with our constitutional national 
unity. 

The next point is that Congress should follow State decisions con- 
struing these State statutes only where “decisions have been con- 
tinned and uniform in such a way and for such time as to become 
the fixed and settled law of a State.“ Where decisions have been 
made for a sufficient length of time by State tribunals construing 
election laws so that it may be presumed that the people of the 
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State knew what such interpretations were would furnish another 
4 reason why Congress should adopt them in Congressional elec- 
tion cases. But this reason would be of little weight when the elec- 
tion had been held in faith before such judicial construction 
thad been made, and where there was a conflict of opinion respecting 
‘the true interpretation of a statute for the first time on trial.“ 

Such has not always been the language of the honorable chairman 
of the Committee on Elections. In the Forty-sixth Con he sub- 
mitted a minority report signed by himself, Speaker Kemer, and 
Mr. Weaver. In it he used this language: 

We think this question. under the present constitution and laws of Pennsyl- 
vania, not an open one. The highest court of judicature of the State has decided 
it; at least it has given a construction to that part of the new constitution under 
consid , and we quote therefrom. (Report, page 41.) 

That was a single decision, not “a line” of them, and yet under it 
a Democrat was refused a seat in a Democratic House. 

In the same Congress, in the case of Bisbee vs. Hull, from Florida, 
Mr. CALKINS objected to Hull’s being sworn in upon a regular cer- 


‘tificate. He said: 
How can this certificate stand, even as estab! a prima facie right, when 
tthe basis isi supreme 


m which it rests has been swept away by a decision of the 
Court of the Bate of Floridat * 


After Hull was sworn in his case went to the Committee on Elec- 
tions, and it unanimously followed an opinion of the supreme court 
«of Florida, construing the Florida election laws—only one decision, 
and that, too, made after the election. Speaker KEIFER drew that 
report. It contained this language: 
The opinion of the supreme court of Florida, pronounced by the chief-justice, 
on the question of canvassing the vote of the county of Madison, will be found in 
Ave record, N * * * * * 


As already stated, duly certified ops of these returns were put in evidence 
by the contestee ; they are signed b. the officers of the Showed: thay Sx pors 

fect in form, Mes and explicit in the oe of = oy Floris 7 5 1 . 
adjudged Unan opmon A 
it. C eitheve polls. (17 Florida Rep., page 17.) 

Mr. CALKINS was a member of that committee, and under that 
report another Democrat was turned out by a Democratic House. 

r. CALKINS drew the report in Boynton vs, Loring, in the Forty- 
sixth Congress, in which occurred this language: 

But it is not necessary for us to decide this question, and we do not, much pre- 
. ferring that the courts of Massachusetts shall first construe their own stata 

d when they have undergone judicial construction we would follow the decis- 
ijone of the courts of that State. 

And this report was signed by all the committee (including Speaker 
\Kvirer) except Mr. Weaver, the Greenbacker, 

And the Mr. CALKINS who, as a member of the Committee on Elec- 
tions of the Forty-sixth Congress did all these things, is the distin- 
guished chairman of the Committee on Elections in this the Forty- 
seventh Congress, who prepared this 1 report, which so vig- 
orously ngia against the principles then laid down. Then he was 
ready to follow State courts in the construction of State election 
laws freely. Now he puts it thus gingerly : 

It need, however, hardly be added that a line of carefully considered cases in the 
FCC ˙ . wey LANI eottting's disputed DONS oF con: 
See ion În any. State election law. In fact it may be Said that it would probably 

“be ee Tt of Congress to follow the settled doctrine thus established. (Report, 
page 11. 

But seemingly afraid that his last enunciation will not be satis- 
factory he 3 further to attack the eee decision. He 
says that this construction of thestatute was obiter dicta, because, by 
deciding that the commissioners could not be compelled to recan- 
vass the votes of Tunica County, the court could have avoided the 
decision of the other points. The construction was not obiter even 
under the citations made by the report. There was a square issue 
upon each of the questions decided. They were made by a public 
officer to settle a dinate in which every elector in the State had a 
direct interest and every elector in the United States had an indirect 
interest, and the court could not decently by any one of them. 
So avoiding decision of questions, even in o eases, Was so great 
an evil that many States have legislated against the wrong. In Mr. 
CaLkrys’s own State since 1851 the constitution has declared: The 
supreme court shall, upon the decision of every case, give a state- 
ment in writing of each question arising in the record in each case, and 
the decision of the court thereon.” (Constitution of Indiana, 1851, 

article 7, section 5.) 

In 1872 a statute of Georgia enacted that “the court (supreme 
court) shall decide all questions presented in the record of each case 
carried up to it for review.” ode 1873, section 4271.) Itmay beso 
in many States. And neither in Indiana nor Georgia would the court 
.have any patience with one who would oni 85 that their decision upon 
„any question plainly made in the record was obiter, because it was 
-not necessary to an adjudication of the rights of the parties. 

It is not true, as stated by the majority report, that the court de- 
-clared in terms it had no jurisdiction of the subject-matter embraced 
in the first and second grounds stated in the opinion.“ All it said was: 

The House of Representatives of the Congress of the United States is the judge 
+ of the elections, returns, and qualifications af its own members, and the courts of 
the State have nothing to do with this matter. 

If that fact ousted the court of jurisdiction, what becomes of the 
position that a line of well-considered decisions,” &., should be 
followed? A thousand would not change the fact that at last the 
House was judge, and that“ the courts of the State have nothing to 


do with this matter.” Nor does the ority of the Committee on 
Elections stand to that doctrine. The Republicans invoke exactly 
the opposite doctrine in their 8 in the case of Mackey rs. O' Con- 
nor, made on the 10th of April, 1882. Then, in discussing the duty of 
election officers under the laws of South Carolina, when that elec- 
tion was held, they used this language : 

In the election laws of South Carolina, so far as a member of Congress is eon- 
cerned, there is absolutely nething authorizing county canvassers to pass u 


the validity of an election, and to decide whether or not the votes there cast are 
to be counted and canvassed. Such is the effect of the decision of the supreme 


court of that State, Ex parte Mackey et al. vs. Canville et al., rendered upon an ap- 
taken by the contestant upon an application to one of the circuit judges for 

e writ of mandamus to compel the county canvassers of Charleston to count the 
votes of two of the polls rejected by them. 

Leite another memorable case. Three years ago Maine was turned 
over to a Republican governor and Legislature upon a decision of 
her supreme court made upon a “‘solemn question” (not ease) sub- 
mitted. 

MARKED BALLOTS VOID. 

The marked ballots ought not to be counted, even if we proceed 
regardless of the construction of the Mississippi statute made by her 
highest judicial tribunal. 

itations of cases as to the general rule of construin 
laws are useless here. None will dispute about that. 
come down to the very question under consideration. 

The election law of Indiana, by section 18, requires the voter to 
receive his ballot and “put the same uno, into the ballot- 
box,” and by section 23 requires that all ballots “shall be written 
or printed on plain white paper, without any distinguishing marks 
or other embellishment thereon, except the name of the candidates 
and the office for which they are voted for, and inspectors of elec- 
tions shall refuse all ballots offered of any otherdescription; provided 
nothing herein shall disqualify the voter from writing his own name 
on the back thereof.” 

Here the fact that the law compelled the ticket to be voted un- 
3 without marks or other embellishments thereon, except that 
the voter might write his name on its back, shows that her courts 
were right in holding that a mark inside ef this unopened ballot, 
and not seen till the 8 of the votes, could not cause the ballet 
to be then rejected. That the Mississippi statute dealt with the pe 
and not the back“ of the ballot is plain from its words: All bal- 
lots shall be written or printed in black ink,” “without any device 
or mark by which one ticket may be known or distinguished from 
another, except the words at the head of the ticket; but they shall 
not prohibit the erasure, correction, or insertion of any name by 

neil-mark or ink upon the face of the ballot; and a ticket different 

om that herein prescribed shall not be received nor counted.” (Sec- 
tion 137, ante.) 

In Commonwealth rs. Woelper, 3 S. & R., 29, the supreme court 
of Pennsylvania held that such a law must be strictly construed. 
Tilghman, C. J., delivering the opinion, said: 

The tickets in favor of those persons who succeeded in the election had on them 
the engraving of an eagle. The judge who tried the case N rl that 
these tickets ought not to have been counted. The case is cer y within the 


words of the law. The tickets had som 
is it within the meaning of the law! Tthin 


election 
ut let us 


more than the names on them. Bat 
itis. This engraving might have 


several ill effects. In the first place, it might pe pees by the inspector, even 
when folded. This knowledge 2 nbd y influence him in recei or reject- 
ing the vote. But in the next place, it déprived these persons who did not vote 


the German ticket of that secrecy which 
secure to them. A man who gave in a ticket without an eagle was set down as an 
anti-German and exposed to the animosity of the y. Another objection is that 
the symbols of party increase that heat which it is desirable to assuage. We 
see that at the election some wore eagles in their hats. The case thus falling 
within the words and practices of this kind leading to inconvenience, I think the 
court ought not exercise its ingenuity in support of these tickets. Let us at least 
prevent future altercations at elections by laying down such plain rules for the 
conduct of inspectors as cannot be mistaken. I am for construing the by-law as 
it is written and rejecting all ticketa that have anything on them more then the 
names. This o strikes at the root of the election, for the evidence is that 
all the tickets in favor of the defendants were stamped with an eagle. Whatever, 

erefore, may be the law on other points, it is clear, upon the whole, that the 
defendants were not duly elected. 

The law of Oregon required tickets to be written or printed on 
plain white paper. The officers rejected a ballot because it was on 
colored paper. Its supreme court, upon a case made, decided thus: 

Section 30, e 572, of the code provides that all ballots used at any election 
in this State be written or printed on a plain white paper without any mark 
or designation being placed thereon whereby the same may be known or desig- 
nated.” The voter in this instance is conclusively presumed to have had knowledge 
of this requirement, and to have had it in his power to comply with it by using a 
prope ballot. It was a matter entirely under his own control, and if he chose to 

regard the law he cannot complain if the consequence was that his vote was 
lost, (The State vs. KcKinnon, 8 Oregon, 500.) 

Ohio has the identical Mississippi requirements as to tickets except 
that it does not declare that marked ballots shall not be counted. 
We might cite other election laws from many States and draw com- 

arisons with them, but as this report is signed by a distinguished 

awyer from the State of Massachusetts I call attention to her law. 
Chapter 7 of the Statutes of Massachusetts, 1882, contains her elec- 
tion laws. By section 4 the secretary of state is required to furnish 
to all election officers self-sealing envelopes of uniform size and color, 
and bearing the arms of the Commonwealth; and no other envelopes 
can be used at the polls. By section 9 none but registered persons 
can vote. By section 12 the vote must be presented by the voter in 
person “‘in a sealed envelope, or open and unfolded, and so that such 
officers can know that only one ballot is presented.” 


e election by ballot was intended to 
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By section 14 no tickets are to be printed or distributed when three 
or more must be voted for “unless such ballots are of plain white 
paper, in weight not less than that of ordinary printing-paper, and 
are not more than 5 nor less than 43 inches in width, and not more 
than 12} nor less than 11} inches in length, and unless the same are 
printed with black ink on one side of the paper only, and contain 


no printing, engravihg, device, or mark of any kind upon the back 
thereof. The names of candidates shall be printed at right angles 
with the length of the ballot in capital letters not léss than one- 
eighth nor more than one-fourth 1 25 7 toph in he ht, sna no namie 
of any person a ing upon any ot as a candidate for any office 
shall 3 With respect to the same office. Nothing 
herein contained shall authorize the refusal to receive or count any 
ballot for any want of conformity with the requirements of this sec- 
tion.” Suppose the last clause stricken out, and in lieu of it the 
words of the Mississippi statute, ‘‘and a ticket different from that 
herein prescribed shall not be received or counted.” Sup on the 
back of such tickets (for that law deals with the “ backs”) were 
two“ monkey dashes” and other “ printers’ marks,” would they not 
be rejected because obnoxious to the prohibition against printing, 
engraving, device, or mark of any kind upon the back thereof?” 

n the Ist of March, 1882, the committee on election laws of Mas- 
` sachusetts reported fayorably what seemed to be one of a series of 
intended amendments to her election laws. Its first section was in 
these words: 

No person shall, at an election for the choice of State, district, county, or city 
officers, cast any ballot unless the same is at least 44 inches in length and width, 
and no such ots shall be received or counted by the election officers. 

The officer who sent me the bill says he understands its purpose to 
be “to provide against the counting of ‘stickers’ which have fallen 
from the tickets or ballots to which they were affixed when cast.” 

But whatever was its purpose, I cite it as another attempt to 
compel fair elections by strict regulations. And I call attention to 
language used by the distinguished Representative [Mr. RaNNEY] 
who is a member of the Committee on Elections in this House, on 
the 17th of this month, in the report in Bisbee rs. Hull. It was this: 
“It is a fundamental principle as firmly established as any rule of 
law that votes must be cast as the law directs,” and he adds that votes 
otherwise cast are “ illegal and void.“ The law of e 
directed that tickets should not be counted unless they were“ with- 
out any device or marks by which one ticket may be known or dis- 
tinguished from another, except the words at the head of the ticket.” 
Each of these rejected ballots had on it four different marks, by either 
or any or all of which they could be known and distinguished, and 
were known and distinguished from other tickets. Will we violate 
this fundamental principle that these votes may be counted ? 

In the contested election case of Curtin rs. Yocum there was a 
report, (No. 345, second session Forty-sixth Congress.) I believe 
none dissented from this language in that report: 

The authorities are uniform to the effect that all statutes are mandatory which 
cannot be disregarded without ignoring the legislative intent. The will of the 
Legislatare cannot be carried out unless the prevision of the statute is complied 
with, and to disregard one of the safeguards which the law-making power of Penn- 
sylvania deemed necessary for the protection of the ballot. (Page 4.) 

The same rule is well expressed in Doerflinger rs. Hilmantel, 21 
Wisconsin. The statute forbade unregistered voters from voting, 
and declared the yotes to be illegal. The court said: 


The . cannot receive his vote, and if they cannot it cannot afterward 
be received and counted by the courts. And next it is to be observed that it is a 
negative statute. It has 


m said on very high — that negative words 
make a statute imperative. (Dwarris on Statutes, 715; 7 Law Lib , 55, 
and cases cited.) The words of the act are: No vote shali be received at any 
annual election in this State unless, &. It is dificult to conceive any language 
more strongly imperative than this. 

THE MAJORITY CONFESSES AND AVOIDS. 

The only reply by the majority report, is (page 13:) 

In the present case we find, as a matter of fact, that there was no intentional 
violation of the law, and we further find, as a matter of fact, that every precau- 
tion was taken which a reasonably paca man would be likely to take under 
similar circumstances; that the contestant in person applied to those whom he 
might reasonably believe to be well versed in the art of printing, and, with the 
Jaw in their , discussed the question of marks, and was as- 
sured that tickets would be prepared and printed strictly within the letter of the 
statute, After the tickets were printed the contestant was assured that they were 
lawful, and might be relied upon as not being obnoxious to the law. It does not 
appear that the printers’ dashes which appear on the ticket were observed by the 
contestant or his friends, at least until the morning of the election, after they 
were all distributed, and it was too late to furnish er tickets; and when the 
dashes were discovered it was stoutly contended that they were not d ish- 
ing marks within the meaning of the law. It also Be, Canoe that there was no in- 
tention on the part of any one, either those connected with the pentog of them, 
or those for whose use they were des to print the dashes in the tickets for 
the purpose of 9 them from any other ballots of any other party. 

It is also proved t tickets precisely similar to those that are questioned in 
this contest, in so far as the printers’ dashes are were printed and fur- 
nished to the opposing party in at least one of the counties in the sixth 8 
sional district of Mississippi, and were unq voted without a suspicion 
that they were obnoxious to the law. 


That the marks were used to distinguish the tickets appears by the 
record. Luther Reed, a farmer, forty-four years old, e A election 
commissioner of Warren, testified t he and his fellow-commis- 
sioners unanimously rejected all marked ballots, where protests 
against them were filed use they thought them illegal, fs testi- 
fying as to occurrences at the election, he said, “I saw a squad of 
colored men standin together, and heard some say, these are the 
marks which I vote by.” (Objected by the contestant’s counsel as 


hearsay.) Cross-examination continued: ‘I saw the tickets, bùt I 
did not go near enough to see what tickets they were.” One of them 
said, “I voted the ‘O’ ticket.” (Record, page 40-4], and see ticket on 
pase 139 of record.) H. M. Marshall testified as to the election in 
arren County, as follows: 

estion 4. Did, or not, the ss gpa officers or challengers at the polls eop 
a tally of the votes for Lynch announce the state of the vote when the 
closed and before the votes were counted? A. Yes; Captain Bourne kepta tally, 
and at the close of the polls announced the result; which, when the votes were 
counted, hit the exact result or nearly so. 250.) 

The Republican challenger at Kingston precinct, Adams County, 
Henry B. Towers, testified : 

Out of the 350 which I have on my tally-sheet I actually saw and read the name 
af Lynch on 160 ballots, the balance I too: ae what the voters said. (Record, 133.) 
The voters were instructed to turn their tickets toward me as they came into the 
voting-room. (Record, 137.) 

Away with your talk about asecret ballot, an unmarked ballot, when 
thus your voters are marched to the polls like dumb driven cattle!” 

Nor can the committee escape upon the idea that the voters did 
not see these tickets till the morning of the election. That objection 
would be just as valid with any kind of marks on the tickets, as 
spread-eagles or the like. This contest is not with the voters, but 
with Lynch. The statute of the United States treats it solely as a 
case between Lynch and Chalmers. Now, what had he to do with 
preparing these marked ballots? We stop not to notice that he told 
the secre of state that all his tickets were printed at one office, 
&c., (record, 259,) while the fact was that he employed two offices to 
do the work. Grant that he was misunderstood, as he claims. (Read 
at pages 45, 46, 47, 49, 51,52.) From them it will appear that he had 
the law and had the proof-sheets of the Democratic ticket and his 
own before him side by side; he criticised the difference in the 
of “heading,” and that he swears on the trial that he regarded the 
utter absence of marks on the Democratic ticket as a device by which 
they might be known. He thought obedience to the letter of the 
law a violation of the law. 

The record contains no evidence that Mr. Chalmers had any marked 
tickets made or saw any before they were yoted. The record, at pages 
42, 43, shows that the chairman of the Democratic executive com- 
mittee of I nena County by letter ordered ‘2,000 regular Repub- 
lican tickets, Garfield and Arthur, and electors, but with our candi- 
date for Congress, Hon. James R. Chalmers’s name at bottom.” And 
he received them, but the record does not show that any of them 
were used, I believe. 

More than a thousand years before Christ Saul was told to go and 
destroy the Amalekites, to destroy utterly all of them. He went and 
bronght back the captive Agag and sheep and oxen, and he was 
called to aceount by ere Bi et for his neglect of duty. I can al- 
most see him as he replied: Aai I brought the king a captive. 
Have you no pride as an Israelite? And the people have brought 
back the best of the sheep and the oxen for sacrifice. Do you not 
believe in sacrifice?” The stern answer was: “To obey is better 
than sacrifice, and to hearken than the fat of rams.” 

And shall we be told in this presence, by the law-makers, that laws 
made, not in the South alone but all over this country—for they are 
alike—for the purpose of preserving the purity of elections are to be 
set aside at pleasure? If so, where are you to stop? Would it be 
permissible to put a black line around this ticket as a symbol of 
mourning for Garfield? Would it have been permissible to print the 
face of Lincoln thereon and say “He was the emancipator of the 
negro race?” Obedience to law shows a plain path; disobedience 
places you at sea, and God only knows where you will find harbor. 

I find, Mr. Speaker, that I will not have time to discuss the cer- 
tificates of the supervisors, &., and it is best to leave that to others. 
But I will attach here as part of my remarks the appendix to one of 
the arguments before the committee, showing what was said at the 
time of the passage of the law touching the right of supervisors in 
county precinctsto make returns. I know that with lawyers remarks 
prior to its ge about whatalaw means do not always amount to 
a great deal. But it does seem that in this place and in this presence 
they are considered. 

. RANNEY. Not in the courts. 

Mr. HAMMOND, of Georgia. As the gentleman from Massachu- 
setts properly remarks, not in courts. In this place we have had a 
treaty, ‘‘ the highest law,” as Mr. Webster calls it, absolutely twisted 
from its meaning, as Congress understood it, by a veto, because of 
prior talk between the Americans and Chinamen whonegotiated the 
same. Surely, therefore, Garfield’s construction of the supervisory 
law will go down with us to-day. Here is the appendix: 


APPENDIX. 


When the sundry civil bill of the Forty-second Congress went to the Senate an 
amendment known as the tenth amendment was put on, extending the law as to 
supervisors of election to all C districts alike. This was resisted by 
the House, and after an excited and angry contention between the two Houses a. 
compromise was made providing for the i acter of supervisors in Congres- 
— districts outside of cities of 20,000 bitants, but limiting their power as 

WS: 

“And ther, That the isors herein provided for shal) have no 

wer 9 to make arrests orto perfor . — duties than to be in the 
— presence of the officers aye op nd election and to witness all their 
proceedings, including the counting of votes and the making of a return 


ane Garfield, chairman of the committee, when making the conference report, 
The effect of this is that the supervisors authorized by this act stand by and 
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witness the of the and have the official right to stand by, so 
that if frauda are perpetrated the Government of the United States may 
as witnesses a member of the Democratic and one of the Republican 
party to the facts in the case. (See Congressional Globe, page 4455, second ses- 
sion, Forty-second ) 

Mr. SHELLABARGER. whether the effect of = 
also of 3 to make the certificate which they now make under the existing 
law? I 


suggest it as an rehension, that 
9 both of chall 


election. 
Mr. GARFIELD. I should say clearly not. 
Mr. BROOKS. Nor have 8 aay power to make any return. / 
Mr. GARFIELD. Nothing of the kind. (Page 4454.) 
Mr. Goopricu. My question is, whether the present amendment does not clearly 
the appointed by the General Government, through the in- 
the duty and the right to make a return or certificate 
in opposition to the State officer? 
of that amendment I think it is perfeetly clear, 
tnesses will ha 


su wi 

or in any way to medify or to 
morely stand and ace how it is conduc 
Mr. Goopricn. Now I desire to have that proviso read to the House. 


Clerk read as follows: 
“And further, That the supervisors herein provided for shall have no 
or authority to make arrests or to orm other duties than to be in the 
presence of the officers holding the election and to witness all their 


anmas ey ee SOY: ERE NE OF ENG VOCS: SOE Tee SALE CED TED 
ereof." 


Mr. GOODRICH. That is it, “and to make a return.” 

Mr. GARFIELD. Oh, no; that is notit. [Laughter.] They only witness the mak- 
ing of the return. 

There are here also certificates of clerks of chancery courts, &c. 
Now, there is no law in Mississippi that authorizes any clerk to have 
anything on the face of this earth to do with an election except that 
the clerk of the circuit court keeps the book of registration and 
changes the registration where parties move, &c.; and he delivers 
that poll-book to the commissioners when an election is to be held, and 
they return that poll-book to him after it is held. I challenge gentle- 
men who shall conclude upon me to show one word in their statutes 
enlarging their popen beyond that. Imay be mistaken, but that 
is the way I understand her law. That being true, how do you get 
such a certificate as evidence here? I read from a standard work 
on election cases. It is Rogers’s Law and Practice of Elections and 
Election Committees, e in 1837, an English book. On page 
84 the principle is laid down thus: 

The general rules which gs pe! evidence in the courts of law apply also to 
evidence before a committee 0. House of Commons. The same witness who, 
from want of understanding, defect of religious principle, or infamy of character, 
is incompetent in the one must necessarily be so in the other. So, also, the 
policy which husband and wife from giving evidence either for or against 
each other, and which considers as sacred the communications made to counsel or 
solicitor, are rules of law inviolably to be preserved in all tribunals. It is there- 
fore to treat at any — on such points in a work like the present, 
though some of them are incidentally noticed hereafter. 


On page 117 is this language : 

It is a general rule of evidence that the burden of proof lies on the person who 
has to support his case DI anc pop patency adic supposed to be cognizant. 
a hen? principio it has been held that where a class of voters seeks the benefit 
— exemptions, they must show that they are legally entitled to the benefit of 
em. 


On page 119 it is said: 

The committee resolved that, in the absence of the poll-book, parol evidence 
could not be admitted. 

On page 121: 

Coleraine, P. & K., 508: A list of freemen prepared by a former chamberlain in 
obedience to an order of the house, but not returned to the house; and a return 
to the house of the names of the freemen, with the dates of their admissions, 
made by the present chamberlain, from information derived from the corporation 
books, held to be inadmissible. 

On page 122: 

So, also, a certificate of the registr: 
evidence, the deed not being proved 

3 are as y assimilated as the nature of the subject will admit 
to that which usually takes place at the trial of another at law in the ordinary 
courts,—Oushing's Parlia: Reports, 269, section 657. 

The rules concerning the ibility of evidence have been established chiefly 
with a view to those tribunals where the department of the facts of causes 
and of expounding and deciding upon the law are intrusted to different persons. 
‘When those two provinces center in the same judges, as in election committees, 
the same strictness ly seems to be necessary. The law su com- 
mittees to be acquainted with the nature of legal evidence, and therefore it must 
af illegal, th il T 8 Au — bob re bere iti ta 

ey t i 
5 Ny y no s upon n forming their ve 21 uries, 


igan Case, 3 Doug., 231, 232, 1775.)— 
Reports, 36; published in 1834. 

I mention those as examples of the rigidity of the rule in England. 
Now, what is our statute on the subject? Ido not care to inquire 
as to the statute of Mississippi, but take the statutes of the United 
States. Under them this trial is had. First, it must be a certificate 
by ‘the keeper of the said records or books.” This is section 906, 
applying to anything but court records. And it must be under his 
seal of office; and to that must bear the attestation of a judge that it 


is in due form; and there shall be à further authentication by the 
clerk or prothonotary— 

Who shall certify under his hand and the seal of his office that the said presid- 
relicy, chanoallor, or keeper of ibe treet scal TE ehall bo OAA the greet seal of 

1c A 0 
the State, Territory, or country aforesaid made. ig 

Now, there is no such evidence in this case, and the committee would 
not act upon the informal, illegal certificates. And I only mention it 
now because the gentleman from Tennessee [ Mr. PETTIBONE ] yester- 
day seemed to think it was necessary to fight the committee on these 
propositions. I suppose he felt that the committee could not get 
along on their report and needed help by his running on the outside. 

I will remark in passing that this side has not shown a very great 
hg for the reports of committees on that side. But ordinarily 
we have paid some attention to what their committees have said. 
It is true that the other day, upon a unanimous report touching the 
better government of the oan of Washington, one or two of the lead- 
ers of the other side of the House attacked it fiercely, and one dared 
to say in his place, when reminded that it was a report from a com- 
mittee on his own side, And we rebuke our committee.” 

Now, gentlemen, when you treat your own committees in that 
way, you cannot expect us to have so great confidence in them as we 
might otherwise have. 

ow I will allude to some remarks of yesterday made by another 
gentleman from Tennessee, [Mr. Moore.] I will state first that the 
general tone of his sposo was an arraignment not only of the State 
of Mississippi but of the whole South, of every part of the country 
where there are colored voters. His idea was that there was no hon- 
est election simply because Democrats were returned from districts 
where there were more colored mer than white men. 

That I believe is a fair statement of his a ent. He produced 
statistics of the district of Mr. Chalmers, and from those statistics 
he argued that a colored man ought to be here instead of Mr. Chal- 
mers. I do not think that logic good. If it be good, then Mr. Shaw 
ought to be here instead of Mr. Moore, from Memphis, for Shaw was 
a colored gentleman who desired to come to Congress from that dis- 
trict, and the district has more colored voters than white voters. 
Yet when his name is presented Moore says, ‘‘ Oh, Shaw, it will not 
do, [laughter;] I want it.” He is as kin metab away other 
people's places as was Artemus Ward about sending his wife's rela- 
tions to the war. [Laughter.] 

I do not wish to answer the gees by mere talk about what 
the condition of the South is, for he would say it was a Bourbon’s 
evidence, but I will read from authority on his own side, from the 
reports of the Attorney-Generals of the United States as to the con- 
dition of the Sonth. I will read first from the report of Attorney- 
General Devens, made in December, 1879. He says: 

It has been my effort resolutely and fairly to execute all of the laws of the 
United States protecting the purity of elections, in the same way that other laws 
are executed, and to bring 1 who have ted them. 


Some addition to the expenses of the Department have been made by the Speed 
cution of offenses committed inst these laws by various forms of intimidation 


out peo and sufficient evidence to j them. The numberof convictions ob- 
tained in the various States, however, authorizes the belief that a more healthy 
sentiment is developing itself a: offenses of this character. That they strike 
at the very foundation of republican government cannot be disputed. 

Now, what did he mean? That the number of convictions at that 
time satisfied him that there was a more healthy state of public opin- 
ion? I have taken pains to collate from the reports of the Attorney- 
Generals for the last six years all the acquittals, convictions, and 
nolleprossed in all the States of the Union under the election laws. Let 
us look first at the year 1879. How many convictions were there 
during that year? There were forty; and there were thirty acquit- 
tals and seventy-six cases soley . Where were the convictions ? 
There were two in Alabama, four in Connecticut, six in Florida, 
seventeen in Maryland, five in New York, three in New Jersey, one 
in Virginia, one in Louisiana, and none in Mississippi. 

In 1880, after another election had been held, and when the At- 
torney-General, like the gentleman from Tennessee, was gathering 
his facts from newspapers, he wrote a tirade on the subject of the 
violation of the election laws, and urged that they should be enforced. 
(See his report, pages 103) (No mention of the matter oceurs in 
his last report.) What was the enforcement? With the powerof the 
Government in his own hands, with officers of his own, and with juries 
fixed to suit the purpose, so far as they could be according to the law, 
what were the convictions then? They mounted 9 largely; 
Mississippi got fifty-two of them in a year; Texas had thirty-nine ; 
New York, forty ; Connecticut, four; Kentucky, one; Missouri, three; 
Pennsylvania, two; South Carolina, one; Ohio, two, &c. 

Now to what was that due? You have seen it stated here that ad 
interim there was a change in the laws of the country. Thisstatute 
of Mississippi was passed in 1880; its construction was uncertain. 
These men were indicted at a time when the passions engendered by 
the strife of the election had not been cooled down. 

They went to court, and they said, practically, ‘* You indicted us 
for not doing our duty. We did ourduty as we understood it. Per- 
haps technically we violated the law and committed a crime, but it 
involves no moral turpitude, and no man dares charge us with any 
thing of that kind. you put it upon a mere technicality that we 
violated the law, that is true and we plead guilty.” 
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Table showing the disposition of all cases in United States courts for violation of the enforcement acts or election laws from June 30, 1875, to June 
30, 1877, compiled from the reports of the Attorney-Generals of the United States. 
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WASHINGTON, D. C., February 8, 1882. 


of nolo contendere, amount; and United States vs. Dr. 
Coleman, for stuffing ballot-box at same election, who also filed the same plea, and 
was subjected to small fine, ` 

G. C. CHANDLER, 


Very respectfully, 
United States Attorney. 

Hon. B. H. BREWSTER, Attorney-General. 

What was the fine? I have the official statement from the Attor- 
ney-General of every one of them, There is but one in the lot who 
was charged with stuffing a ballot-box or with anything else than 
failure to comply with the election laws, Every man of them was 
acquitted on trial, except feur, and they were fined $50 each. Iin- 
sert here the table which I made and the report furnished from the 
Atiorney-General’s Office: 


Names of defend- 


mate County. Offense charged. Disposition of suit. 
William French Warren Omission of duty as offi- | Verdict, not guilty. 
cer of election. 
Tipton esd . Do. 
David Butcher. do do cece eee Do. 
uring officers of | Information quashed. 
election to omit duty. 
Z ay x olen) MED 623 9 EN C Do. 
Washington | Neglect of duty as offi- | Defendant left State; 
cer of on. nolle pros. 
„ do.............--..] Plea of nolo conten- 
i dere; fine, $50; paid. 
Pee FON GFE $ 


40 
do --do. 
sige hla voters of suf. Verdict, not guilty. 
C. L. Tillmann 8 0 
S. S. Menk ins 0 do 
John A. Dicks 00 TN do cee} 
Noah Barlow -.....|....do ũ 44 do 
Lewis W. Bryan.. -| Omission of duty as offi- 


cer of election. 


Henry Adams 
Frederick Stanton 


999 


Matt Meller 
John H. Riggs 


¥ SPSS S EFTPS ESS 


Andrew Johnson 8 do... 

E. B, Foster 8 Interfering with super- 
visor of election. 

H. S. Hendrickson.}....do .......)...... S 


Now, let us look a little further into that matter. How was it 
easier to make convictions in the South then, even if we have to ac- 
count for it on other principles? The Attorney-General, in his report 
for 1879, on page 14, on the subject of witnesses, calls attention to the 
law allowing witnesses to be subpeenaed for criminals and to be paid 
by the United States, (Revised Statutes, section 878;) and he adds 
the following: 


A great expenditure is thrown upon the Government by this 


rovision, as large 
numbers of witnesses are often summoned on behalf of defendan 


whose presence 


is 8 not necessary to a fair trial of the case, and there certainly has been 
much abuse of this privilege, which necessarily entails a loss upon the Gov- 
ernment. I t that it might well be 


respec! sugges considered whether (except 
in capital cases) the number of witnesses which the United States shall be required 
tosummon and pay for a defendant should exceed four, and also whether these 
should be permis thus to be summoned unless it is reasonably shown that their 
testimony is to go to the merits of the case, 

In 1880 he thought it important to repeat that recommendation, 
and to add this language: 
merely Jor the purpose) listing ae e of other winasa, wbted 

‘or t a ora e other „ Wi 
y 5 — VVV 

True, Mr. Speaker, this is only a recommendation to Congress to 
such a law; but be it said to the honor of the representatives of the 
people they have differed with the Attorney-General as to the RA 
priety of such legislation. The same request is repeated in the last 
report, that of 1881; yet no member of this House has thought of in- 
troducing a bill to carry out that recommendation. And yet its repe- 
tition serves almost as an order to Federal judges. I know not what 
are the provisions in other States, but in my own State when a man 
is indicted he can summon as a witness any man he chooses for any 
purpose without disclosing to the judge or the prosecuting attorney 
what he expects to prove. It is certainly hard enough, as that report 
said, that section 878, Revised Statutes, ‘“‘ gives to persons indicted 
in the courts of the United States an advantage which few, if any, 
of the States confer. If any person so indicted makes affidavit set- 
ting forth that there are witnesses material to his defense, that he 
cannot safely go to trial without them, what he expects to prove by 
each of them, &c., and that he is not of sufficient means 
to enable him to pay the expenses of such witnesses, the courts, or 
any judge thereof in vacation, may order such witnesses, if found 
within the limits of the district in which the court is held, or within 
one hundred miles of the place of trial, to be subpenaed. In such 
ease the costs incurred by the service of process and fees of witnesses 
are paid in the same manner that simi costs and fees are paid 
where witnesses are subpanaed on behalf of the United States.’ 

He must disclose his defense before trial, before he shall have a 
subpena. But I submit it would be a very severe rule to say to a 
man, “Although you may be indicted at the instance of a man who 
is unworthy of belief, a man whose character places him ontside the 
pale of decent society, and are too poor topay your own witness fees, 
you shall not produce witnesses to prove that he is such a man, 
because it costs the Government a little money.” 

Here we are day by day rolling out our rhetoric and frowning at 
the grand old British lion, saying that we will spend millions rather 
than haye a citizen improperly imprisoned in a British jail; yet we 
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have the Attorney-General saying in 1879, and reiterating it—I think 
without proper consideration—even in the last official report, in effect, 
“Tmprison as many of our own people as you please, not at home, 
but away off in the cold regions of Albany, in the penitentiary, for 
the violation of election laws, though it be upon the oaths of men 
who are infamous, because the Government objects to paying wit- 
ness fees even for her citizens indicted, and who swear to their ina- 
bility to get witnesses because of poverty.” ; 

Against the talk of the newspapers, against the abuse which the 

eman from Tennessee bestows upon the people among whom 
. lives, I present the official statement and the official fact to 
show that he has slandered his countrymen. 

It will not do for gentlemen to say that the officers of the law 
are not honest. They are your officers. It will not do to say you 
cannot convict. The records show that you have convicted. There 
is but one honest way to look at this thing; that is, to look at 
the records of your courts in the South as you jook at them every- 
where else; giving them full faith and credit. Assume that it may 
be trne that just after an election many charges may be made, 
and that when the excitement has cooled the prosecuting officers 
may discover that there is no proper foundation for the actions they 
have instituted, and may quash the indictments. ; 

Do not brand the officers of qaz own choosing, your proseont ng 
attorneys and your judges, with baseness, but look at the record an 
find that during six years there have been one hundred and thirty- 
one acquittals, and four hundred and sixty-six nolleprosses to two 
hundred and forty-eight convictions, and the conviction in almost 
every case has been undersome local law, somespecial arrangement, 
some plea that did not affect the honor of the court, nor of the de- 
fendants, but preserved the forms of justice. While speaking of the 

roceedings in Texas I forgot to state that in all those cases the of- 
ense was purely technical, and the judge fined the parties one dollar 
a piece. 
e gentleman from Tennessee [Mr. Moore] started out yester- 
day with this language: 

Before proceeding to the discussion of this case, with all deference and respect 

Tor the and 3 Bas members of our party who think differently— 


That was put in for politeness— 


I wish now and here to enter my solemn protest against the shilly-shally, pig-and- 
puppy policy of our managers, if we have any on our side of the House. 


Now, it is not my business to defend the other side of the House, 
but I haye some friends over there, and I will remark, without fur- 
ther controversy, that the gentleman from Tennessee ought not to 
have said that; it was a little more than was deserved. He adds: 

We have a number of Republicans here, who know themselves to have been 
lawfully elected to seats upon this floor 


The Constitution, as the majority of the committee say in their 
report, makes us the judges in a case of this kind, even above the 
courts ; but the gentleman from Tennessee makes the contestants 
the judges—makes Mr. Lynch the jage in this case. They know 
*t they ought to have their seats.” He says: 

We have a number of Republicans here who know themselves to have been 
lawfally elected to seats upon this floor, now and for nearly five months past en- 
treating this Republican House to give them an opportunity to present their 
claims for consideration. 

Then he goes on: 

Bat when our own party friends, from whom we have a reasonable right to at 


least 1 — a some sort of sympathy, deliberately decline from day to day to allow 
us to 


the claims of th lected associates, i have a just 
and valid right to feel r 3 * werent? 
“We!” That is Mr. Lynch & Co.; not the Republican party, not 
the country. 
He continued : 


We have three co members whose cases, after many months of inves- 
La wer pas ha now ready to resented to this House with favorable reports, pre- 
pared with such care and cautious investigation as will commend them, we trust, 
to the jud t and sense of right of every fair man in this House and in this 
country. e insist now upon their right to be heard. The Republicans of the 
South, they who have come up through great tribulation— 


Without their garments being spotless— 


will not longer excuse the party for this dangerous and unjust neglect of the 
highest privileges of these Representatives, namely, the right to occupy and pos- 
sess their lawful but now usurped seats upon this fioor. 

Mr. Speaker, I shall make no threats. I have for twenty years voted and shall 
continue to vote the Republican ticket, no matter at what mal cost, and that 
cost is well known to many; but all other men are not so ingrained as I am into 
the principles of the Republican party; and I warn this Congress to-day and the 
a country that unless they do simple justice, and do it reasonably soon, to 
these Republican contestants who have almost literally fought their way to the 
doors of this House, it will require no prophetic foresight to see the Forty-eighth 
2 in the hands of a round Bourbon majority and led by a Bourbon Presi- 

ent. 


I confess that I am, and I think the conntry is, growing very impatient with the 
milk-sop policy of our Republican majority here, and nnless we decide soon to first 
seat the men who have been fairly and honestly elected, and then goon vigoronsly 
in the prosecution of the important public business for which we were sent here, 
I do not hesitate to say that the country will not do what it ought to do if it fails 
to repudiate our party at the very next election. A word to the wise is sufficient. 


Here is a man representing an important district and proclaiming 
himself the champion of 6,000,000 of colored people, who stands herein 
this House, where every member is under oath, and says to members 

of his party: “If you dare to vote as the gentleman from Indiana 


[Mr. BROWNE] said you ought to vote, on your conscience and your 


godemens, you may expect a ocratic majority in the Forty-eighth 
n 
T about lash! The meanest slave-driver that ever dis- 


8 the South did not dare to put the lash so hardly upon the 
ck of his meanest slave. 

I know not what the honorable gentleman is, or what his views 
are, except as I gather them from his speech. In the Directory he 
remarks simply he was elected over Casey Young, I suppose think- 
ing that was quite glory enough to die on. But in his speech he 
demonstrates to us that he is not a lawyer; indeed he says so, and 
the bar will be as gratified in learning that as will the public in 
learning another thing, that he is not. i 1 would indicate 
he was a very cruel man, a very harsh man. at is not so. He is 
sleek and fat and good-natured, a very gentleman in manner and & 
very gentleman in thought, no doubt. He does not mean what he 
says in his s h. What private grievance he has I know not, but 
I cannot believe the gentleman in earnest. 

When I was a boy, raised in a village, the first time I went to a 
city I was greatly alarmed at a savage I saw upon the side-walk, 
with tomahawk in hand, feathers in his cap, and a scalp in his belt. 
Seeing me alarmed, a friend led me quietly up to it and said: Why, 
this is nota sa ; tap it, look atit; it is simply made of block tin, 

ainted, and perfectly hollow. There is no danger in it whatever.” 
[peughter and applause. ] é 

I mention that so the country in reading this speech may know 
that the gentleman was joking. I mention it seriously, Mr. Speaker, 
because of his importance in this House. Think of him standing on 
the mighty river where is his home, with his back to Tennessee, North 
Carolina, and Virginia. He has no eyes in the back of his head; 
he turns his back on them thinking they are safe. He casts his eye 
out over Arkansas and Texas. To his right hand are Missouri and 
Kentucky. To his left are poor, prostrate Mississippi, Louisiana, 
and Alabama. To them he speaks, and asthe waters les his voice 
down toward the mouth of the Mississippi River it is caught up by 
the Gulf Stream, and skirting the coast of Florida and of Georgia, 
South Carolina and Hatteras, on up to the North and away over to 
the downtrodden people of Europe, this man’s voice, the champion 
of the downtrodden everywhere, the champion of those whose rights 
are neglected, rolls on in mighty volume. I regret it, but I am 
obli to tell the world that he is only a champion in disguise; he 
is posing. [Laughter and applause. ] 

[Dunas the delivery of Mr. HAMMOXND’S remarks, before his hour 
had expired, he said: I should like to know at this point, in order 
that Imay properly shape the remarks which I desire to address to 
the Honse, whether at the expiration of my hour I may calculate on 
being allowed ten or fifteen minutes more if necessary. 

Mr. ROBESON, I will move, if that be necessary, to give the gon- 
tleman from Georgia fifteen minutes additional. 

Mr. CALKINS. And even if the House should not consent to that, 
I will state to the gentleman that at the close of his hour I will take 
the floor and yield him fifteen minutes. 

Mr. HAMMOND, of Georgia. I am obliged to the gentleman from 
Indiana for his courtesy. 

The SPEAKER. The gentleman from New Jersey [Mr. ROBESON } 
asks unanimous consent that the hour of the gentleman from Georgia 
be extended fifteen minutes. 

Mr. HAMMOND, of Georgia. I hope I shall not need that exten- 
sion, and yet I do not know but I may. 

TheSPEAKER. The Chair hearsno objection to the request which 
has been made, and the time of the gentleman from Georgia is ex- 
tended for fifteen minutes. 

N of Georgia, then resumed and concluded his re- 
marks. 

Mr. CALKINS. I now ask the contestant be heard. 

There was no objection; and it was so ordered. 

Mr. Lyncu (the contestant) rose. [Applause. 

Mr. MOULTON. Lask that order be preserved in the galleries, 

The SPEAKER pro tempore. The House will be in order, 

Mr. LYNCH, (the contestant.) Mr. Speaker, in presenting this case 
to the House and to the country I will not discuss the logal uestions 
that are involved; nor will I review the testimony that has been 
taken. These points have been and will be forcibly presented b; 
members of the committee who have familiarized themselves wi 
the case. I will content myself with calling public attention to the 
disreputable system of elections of which the pending case is a natu- 
ral and necessary outgrowth. 

Out of 21,143 votes polled the contestee actually received about 
5,000. In the connties of Adams, Claiborne, Jefferson, Washington, 
and Wilkinson something over 5,000 votes were counted and returned 
for him that were polled against him. Giving him the benefit of 
these frauds, he was still defeated by a majority of 663. His pre- 
tended claim to the seat is based upon the action of election com- 
missioners or county returning in several counties in throw- 
ing out over 5,000 Republican tickets that had been received, counted, 
and returned by the precinct inspectors, Over 3,000 of these tickets 
were thrown out for the alleged reason that the election officers failed 
to comply with some technical requirements of the law; such, for 
instance, as a failure on the part of the election clerks to send up 
with the returns a list of the names of those who voted. 
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WARREN COUNTY. 

In Warren County all of the Republican tickets except those polled 
in the first ward of the city of Vicksburgh were thrown out, for the 
alleged reason that they had on their the usual and ordmary 
printers’ dashes, which the contestee claimed to be a distinguishing 
mark. The rejection of these tickets was the most dis; eful act 
in the whole questionable business. Warren County, which inclades 
the city of Vicksburgh, is the county and city in which General Chal- 
mers now claims to live and where he is presumed to be well, if not 
favorably known. Although the election machinery in Warren, as 
in all the other counties in the district, was in the hands of his par- 
tisan friends and supporters, but where, I am pleased to be able to 
say, the election was fair and the count honest, up to the time the 
returns were made to the county commissioners, the county gave a 
majority of 1,052 against him. No one sup for a moment that 
the commissioners could be induced or ba seduced into onmis 
ting this great outrage, especially as the precinct inspectors ha 
2 refused to reject these tickets in spite of the appeals that 
were inade to them to do so. 

But General Chalmers, who seems to be equal to any emergency 
when his personal interests are at stake, appeared before this board 
in the person of his law partner, and without notice to his opponent, 
without allowing the other side an OPPO to take exceptions 
to the jurisdiction of the board or to present the other side of the 
question on the merits of the case, insisted upon the commission, 
without delay, of this great wrong, although they had ten days 
under the law in which to make their returns to the secretary of 
state. The opinion is prevalent in Warren County to-day that this 
board of election commissioners, which consi of three men of 
only ordinary intelligence, would not have committed this outrage 
upon popular suffrage, as one of them frankly admitted to me, had 
both sides of the question been presented at the time. But the con- 
testee, through his law partner, made them believe that it was their 
sworn duty to act exactly in accordance with his advice and agreea- 
bly to his instructions. In fact it can be truly said that he virtu- 
aid decided the case himself; and as his modesty is not equal to his 
ambition, it is perhaps not strange that he decided the case in his 
own favor. 

But there is another fact in support of the assertion that the com- 
missioners acted agrecably to instructions furnished from General 
Chalmers’s law office. The result of the election in the first ward 
of the city of Vicksburgh wasas follows: Chalmers, 168; Lynch, 57. 
The 57 Republican tickets polled in that ward were exactly like 
those that were declared by the commissioners to be unlawful, and 
yet these 57 tickets were declared to be lawful and were therefore 
counted and returned as such. If all of the other tickets voted by 
the Republicans in the county were unlawful on account of the print- 
ers’ dashes, then these were unlawful also, for they were all exactly 
alike. When the commissioners were asked why they did not throw 
these out also, their answer was because they were not protested 
against. The reason they were not protested against is no doubt due to 
the fact that the contestee had a large majority in that ward. The 
charge, therefore, made by the Vicksburgh Herald, the ablest Demo- 
cratic paper published in the State, that 3 tickets in that 
county were not thrown out because they a few printers’ dashes 
on them, but because they did not have the name of Chalmers on 
them, is unquestionably true. The assertion that the illiterate Re- 
publican voters were enabled to distinguish the tickets of the two 
parties by these dashes is untrue, because every ward in the city and 
every precinct in the county was supplied with counterfeit Republi- 
can tickets, the only difference between the genuine and counterfeit 
Republican tickets was that the latter had the name of Chalmers 
instead of Lynch on them for 8 The printers’ dashes, there- 
fore, could not possibly operate the disadvantage of Mr. Chal- 
mers, 

RACE PREJUDICE. 


In reading one of Gath’s letters to the Cincinnati Enquirer shortly 
after the election of 1880, I saw the following : 

The Tribune interviewed General Chalmers, of Mississippi, yesterday, who 
coolly said: I think about 5,000 votes 3 were thrown out in the district, 
out of 15,000 in all. As self-preservation e first law of nature, I am in favor 
Stiscisdippiia supremo control of political affairs. ‘They are juatied fx ting 
ane that wit or money, short of at — oun e If ce 5 
erism,” he concluded, I am proud of it. 

The words ‘‘ short of violence” and “short of open bribery” were 
no doubt used for purposes ofembellishment and smoothreading. The 
facts would have been more accurately stated, as expressive of the 
purposes and methods of the element of which that gentleman is a 
recognized Soh taper had these qualifying words beenomitted But 
the language the gentleman is repo: ve used, as quoted above, 
is hardly less than a libel upon the most intelligent and respectable 
white people of Mississippi. That General Chalmers is authorized 
to speak for the Bourbons of Mississippi, I unhesitatingly admit. 
That he is authorized to speak for the conservative white poopie of 
Mississippi, I most emphatically deny. That he does not and has not 
35 ( 
ances or me m vi 0 0 
deny that whenever there is a conflict between weal and intelli- 
gence upon the one side and poverty and ignorance npon the other, 


eve 
C 
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the former can always wield a controlling infiuence, or at least hold 
the latter within legitimate bounds, and that too without resorting 
to any lawless or questionable means for that p Whenever 
fraud and violence are resorted to, upon the plea that they are neces- 
sary to prevent the ascendency of ignorance over intelligence, the 
a pape yes that is naturally created upon the public mind is that the 
order of intelligence is either very inferior or else there is no antag- 
onism or conflict between these elements. 

I deny that race prejudice has anything to do with fraud and vio- 
lence at elections in the Southern States. There is not half as much 
race feeling at the South as many of the Bourbon leaders of that sec- 
tion would have the country believe. The an nisms that exist 
there to-day are not based on antipathies of race, but they are based 
on antipathies of parties. The race feeling was strong shortly after 
the war, but it has now very nearly died out. Colored men are not 
now persecuted in the section from which I come on account of their 
color, but Republicans, white and colored, are persecuted in many 
localities on account of their politics. More colored than white men 
are thus persecuted, simply use they constitute in larger num- 
bers the opposition to the Democratic party. The opposition to me 
as the candidate of the Republican party for Congress was no more 
intense than it would have been had the Republicans nominated an 
aristocrat of the ante-bellum period who fought on the side of the 
confederacy during the late war. The barrier to my success was not 
due to my color; it was due to my politics. 

Bruce, Douglass, Langston, or any other reputable colored man, 
as the candidate of the Republican party for the Presidency in 1880 
would have come just as near carrying Mississippi as did Genera’ 
Garfield. The Southern Bourbons are simply determined not to tol- 
erate honest differences of opinion upon political questions. They 
make no distinction between those who have the courage, the man- 
hood, and the independence to array themselves in opposition to 
Bourbon methods and measures. It matters not what name the o 
sition may assume nor of what elements it may be com ey 
may call themselves Republicans, or Greenbackers as in some locali- 
ties, or Independents as in others, or Readjusters asin Virginia. The- 
fact that they oppose the ascendency of Bourbon Democracy makes. 
them, from a Bourbon stand-point, enemies to the South, to its inter- 
ests and to its people. All that is needed at the South to-day is the 
inculeation of a just and liberal public sentiment which will destroy 
political proscription and intolerance. That being done a fall vote, 
a free ballot, and a fair count will necessarily follow, for it is an in- 
disputable fact that fraud and violence have, as the basis of their 
existence, proscription and intolerance. [Applause.] 


THE SOLID SOUTH. 


That the South is solidly Democratic at the expense of the purity 
of elections is no longer a disputed question. Every intelligent man 
knows it and every candid man admits it. Many of those who de- 
fend the methods of Southern Bourbons, do so upon the plea that 
wealth and intelligence age not to be governed by poverty and 
ignorance, and, as the wealth and the intelligence of the South are 
identified with the Democratic party, and the povery and ignorance 
with the Republican party, it necessarily follows that Democratic 
success is essential to the ascendency of the intelligent and property- 
owning classes. According to their reasoning, therefore, the country 
ought to countenance and justify fraud and violence on their part. 
Let us inquire into this a little. e claim that the Democratic party 
at the South embraces within its membership all of the wealth and 
the intelligence of that section has not the slightest foundation in 
fact. I know whereof I k when I assert that the opposition to 
the Democratic organization, in the State of sarge ne ‘or instance, 
embraces within its membership a large per cent. of the wealth, the 
intelligence, and the moral worth of that Commonwealth. It is 
equally true that the Democratic party embraces within its member- 
ship some of the most ignorant and depraved of our population. 

e, the Republican party at the South has a larger poronnaga 
of the illiterate voters than has the Democratic party, but it is 
true that both parties contain a sufficient number of each of these 
classes to prevent either from being accepted as the exclusive repre- 
sentative of either class. Under the existing order of things it is 
impossible to make wealth and intelligence the basis of p: organ- 
ization in any one of the Southern States. If it be trne that the 
Democratic organization at the South is the exclusive representative 
of the wealth and the intelligence of that section, why is it they do 
not establish by law an educational or a prope ualification for 
electors? I think I can inform the country why it is they have at- 
tempted nothing of the kind. It is because they know they cannot 
disfranchise the illiterate Republican voter without disfranchising 
at the same time and in the same way the illiterate Democratic 
voter. Itis because they know they cannot disfranchise the poverty- 
stricken Republican voter without disfranchising at the same time 
and in the same way the poverty-stricken Democratic voter. This 
is the “self-preservation ” which they consider to be the “first law 
of nature.” 

I admit that a much larger number of Republican than Democratic 
voters would bethus disfranchised, but a sufficient number of Demo- 
erats would be disfranchised to create a public sentiment which 
would destroy the Democratic organization and drive the p from 


power. As tothat party being the exclusive representative of polit- 
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ical morality, the facts presented in this case have gone far to dis- 


proye that claim. I assert with feelings of deep mortification 
and profound regret that in the official person of the contestee in 
this case the country is presented with a living monument of rifled 
ballot-boxes, stifled public justice, and a prostituted suffrage. Al- 
though the gentleman has occupied a seat upon this floor during the 
last five years, yet no one knows better than he does himself that he 
has never, with possibly one exception, 1878, when the Republicans 
made no organized opposition, received as many as one-third of the 
votes polled at any election at which he was a candidate. With 
all of their boasted intelligence and independence it is an unfortu- 
nate fact that Southern Democrats are particularly noted for their 
subserviency to party leadership. They rely chiefly upon their party 
leaders and local newspapers for political instruction and direction 
and they generally do or allow to be done whatever their leaders 
and party papers advise, whether it be right or wrong, fair or unfair. 
Under these circumstances it can be truly alleged that the contestee 
in this case is more msible for the frauds and outrages that were 
committed in his behalf and for his benefit than any one else. 

I am satisfied that had he gone before the people of the sixth dis- 
trict and told them that while he was ambitious to represent them 
in Congress, yet as an honorable man he could not afford to coun- 
tenance or encourage any fraudulent or questionable methods to 
bring about that result, the election would have been fair and the 
count honest throughout the district. But it is an unfortunate fact 
that no such words as these were ever known to fall from his lips. 
On the contrary, the frandulent acts that were committed by a por- 
tion of his friends and supporters, and which resulted in his being 
returned to a seat upon this floor, were received by him with either 
silent acquiescence or public approval. His chief aim, his sole object, 
seems to have been to occupy a seat upon this floor, regardless of 
the means by which that result might be bronght about. I can 
assure the House and the country of the fact that it gives me no 
pleasure to feel compelled, in vindicating the cause of truth ane qus 
tice, to use such stron language in referring to my distinguished 
opponent, because, sais from his questionable election methods, he 
is a gentleman whose ability, eloquence, and genial disposition are 
calculated to commend him to the appreciation and respect of those 
with whom he may be officially or socially connected. Gladly would 
I acquit him of ever having countenanced or encouraged the com- 
mission of election frauds if the facts would only warrant me in so 
doing. 

But, Mr. S er, must it be assumed that the commission of these 
crimes and these orig: fee encouraged by the wealth and the in- 
telligence of the sixth district of Mississippi? In the name of those 
who in anie-bellum days gave tone and character to Southern society, 
under the supervision and direction of some of whom I received my 
early training, and by whom I was taught to seek through a lauda- 
ble and commendable ambition the pats ale ih and accomplishment 
of those things which can be honorably achieved only by those who 
are imbued with and actuated by the highest, noblest, and most ex- 
alted aspirations, I must enter my earnest and emphatic protest 
against such an unjust, unfair, and unreasonable assumption. While 
I admit that the late war, which was disastrous in its results so far 
as many of the Southern white people were concerned, produced a 
marked and lamentable decadence in the public morals of that sec- 
1 yot I know, of my own personal knowledge, that there are, even 
in the sixth district of Mississippi, white men and Democrats who 
are admitted by all who know them to be men of honor, character, 
and integrity. When, therefore, the contestee attempts to make it 
appear that these men indorse and defend the methods by which he 
was returned to a seat upon this floor, he thereby becomes a maligner 
of his section and a traducer of the most intelligent and respectable 
portion of his own people. 

I can assert whereof I know to be a fact that there are thousands 
of Democrats in the sixth district of Mississippi, many of whom yoted 
for the contestee, but who know and admit that he was mny and 
honestly defeated, and that he reflects no credit upon himself, his 
party, and his State in claiming a seat upon such a fli and ridic- 
ulous plea as the one set uP by himin this case. The worst that can 
be said about these law-abiding Democrats is, that through a mis- 
taken zeal for the success of their party they remain, as a rule, ret- 
icent and inactive, while the ignorant and immoral are allowed to 
debauch the suffrage in the interest of the Democratic party, and 
thus bring odium and disgrace upon their State and party. 

Both of the great political parties of the day are no doubt anxious 
to bring about a cessation of the agitation of sectionalism. They 
differ only as to the basis upon which this agitation shall cease. The 
Democrats who are in favorof upholding and defending the Bourbon 
system of fraudulent elections, as illustrated in this case, for instance, 
are anxious to bring about a cessation of sectional agitation upon 
the basis of a violent and fraudulent suppression of the popular will. 
The Republicans, on the other hand, and I am pleased to be able to 
say thousands of honest Democrats as well, are anxious that this 
agitation shall cease, upon such conditions as will secure to all citi- 
zens the equal protection of the laws, and a willing acquiescence in 
the lawfully expressed will of the majority. Asan humble member 
of the great Republican party, I have no hesitation in declaring it to 
be the unchangeable determination of that party to continue to wa 
4 persistent war upon Bourbon methods at the South until the right 


of every citizen to cast his ballot for the man or the party of his 
choice and have that ballot fairly and honestly coun shall have 
been acquiesced in from one end of the country to the other. [Ap- 
plause on the Republican side. ] 

Mr. Speaker, so far as this case is concerned it is not a question of 
party. It is one that appeals to the patriotism and justice of the 
American people. You are called upon to determine in this case 
whether or not 10,000 voters of one party in a district shall be al- 
lowed through systematic frauds Si ballot-box manipulation to be 
equal to 20,000 voters of the other party in a district where the elec- 
tion is fairly and honestly conducted. You are called upon to de- 
termine whether or not in a district containing about 40,000 voters 
30,000 of them shall be allowed through the commission and perpe- 
tration of flagitious crimes to be practically disfranchised and the 
10,000 alone to have voice and representation upon this floor. You 
are called upon to determine whether or not these ve offenses 
against law, justice, and public morals shall receive the condemna- 
tion or approbation of the national House of Representatives. To 
the Democratic members of the House who are the chosen repre- 
sentatives of a willing constituency and whose titles are not saturated 
with the crime of fraud, I have this to say: that you will accept the 
fraudulent methods and practices that were resorted to in behalf of 
the contestee in this case as your standard of political morality is 
what I have been too charitable to believe and too generous to as- 
sert. That any considerable number of representatives of an Pn 
can give these offenses the sanction of their approval is ati can- 
not and will not believe until that fact has been unmistakably dem- 
onstrated. 

I am aware of the fact that Southern Republicans are sometimes 
reproached because they do not make forcible resistance to the per- 
petration of these frauds; but it must be remembered that the frauds 
are always committed under some sort of color of law. The five 
thousand and more Republican tickets that were thrown out in the 
sixth district of Mississippi were thrown out by men whose sworn 
duty it was to make true and correct returns of all the votes polled 
in theirrespective counties. In counties where not less than 5,000 votes 
were counted and returned for the contestee that were polled against 
him, the frauds were either committed by the sworn officers them- 
selves or by accémplices who had been selected for that purpose. 
The frauds are always committed either by the sworn officers of the 
law or by others with their knowledge and approval. What lawful 
zedroa have Republicans, then, except to do just what I am now 

oing 

You certainly cannot expect them to resort to mob law and brute 
force, or to use what may be milder language, inau, te a revolu- 
tion. My opinion is that revolution is not the remedy to be applied 
in such cases. Our system of government is supposed to be one of 


‘law and order, resting upon the consent of the governed, as expressed 


through the peaceful medium of the ballot. all localities where 
the local public sentiment is so dishonest, so corrupt, and so demoral- 
ized as to tolerate the commission of election frauds, and shield the 
perpetrators from justice, such people must be made to understand 
that there is R enough in this country and suffleient love 


of justice and fair play in the hearts of the American people to pre- 
vent any p from gaining the ascendency in the Government that 
relies upon a fraudulent ballot and a false return as the chief source 
of its support. 


BRAVERY AND FIDELITY OF THE COLORED PEOPLE. 


The impartial historian will record the fact that the colored people 
of the South have contended for their rights with a bray ont a 
8 that is worthy of the highest commendation. Being, un- 
ortunately, in dependent circumstances, with the preponderance 
of the wealth and erase dene against them in some localities, yet 
they have bravely refused to surrender their honest convictions, even 
upon the altar of their personal necessities. They have said to those 
upon whom they depended: You may deprive me for the time being 
of the opportunity of making an honest living; you may take the 
bread out of the mouths of my hun and dependent family; you 
may close the school-house deor in the face of my children; yea, 
more, you may take that which no man can give, my life, but my 
manhood, my principles you cannot have! [Applause.] Even when 
the flag of our country was trailing in the dust of treason and re- 
bellion ; when the Constitution was ignored, and the lawfully chosen 
and legally constituted authorities of the Government were disre- 
garded and disobeyed; although the bondman’s yoke of oppression 
was then upon their necks, yet they were then true and loyal to their 
Government, and faithful to the flag of their country. [Applause.] 
They were faithful and true to you then; they are no less so to-day. 
And yet they ask no ial favors as a class; they ask no special 
protection as a race. hey feel that they purchased their inheritance 
when upon the battle-fields of their country they watered the tree of 
liberty with the precious blood that flowed from their loyal veins. 
[Loud applause.] They ask no favors; ners demand what they 
deserve and must have, an equal chance in the race of life. The 
feel that they are a part and parcel of you, bone of your bone, fl 
of your flesh. Your institutions are their institutions, and your Goy- 
ernment is their Government. You cannot consent to the elimination 
of the colored man from the body-politic, especially through ques- 
tionable and fraudulent methods, without consenting to your own 
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downfalland to your own destruction. That the colored people of the 
United States have made and are making material progress in the 
acquisition of knowledge, the accumulation of wealth, and in the 
development of a high order of civilization are facts known, recog- 
nized, and admitted by all except those who are too blind to see them 
or too prejudiced to admit them. j 
The condition of the colored people of this country to-day is a 
living contradiction of the prophecies of those who have predicted 
that the two races could not live 1 the same continent together 
upon terms of political equality. 
are here to day, clothed with the same rights, the same privileges. 
and the same immunities, with 8 political assimilation ; loya 
to the same Government, true to the same flag; yielding obedience 
to the same laws, revering the same institutions; actuated by the 
same patriotic impulses, imbued with the same noble ambition; enter- 
taining the same hopes, seeking the gratification and satisfaction 
of the same aspirations; identified with the same interests, speak- 
ing the same language; professing the same religion, worshiping the 
same God. The colored man asks you in this particular instance to 
ive effect to his ballot, not for his sake alone, but for yours as well. 
e asks you to recognize the fact that he has the right to assist you 
in defending, protecting, and upholding our Government and per- 
tuating our institutions. You must, then, as I am sure you will, 
condemn the crimes against our institutions, against law, against 
justice, and against public morals that were committed in this case. 
CONCLUSION, 


In conclusion, Mr, 1 e, I regret to be compelled to say thatit 
seems to be the settled determination of the Bourbon party at the 
South that we must either have a centralized Government or no 
Government at all. They seem to be determined that if they can- 
not destroy the Government in one way they will in another; for 
it is an incontrovertible and 5 fact that the sanctity and 
the purity of the ballot is the chief pillar in our governmental struct- 
ure. y that pillar, and the structure must necessarily fall. 
I speak to-day not in behalf of my party, but in behalfof my country. 
I hope that I speak not as a partisan, but asa patriot. If the party 
to which I belong and to which I feel that I owe allegiance cannot 
commend itself to the approbation and support of a majority of the 
American people upon its merits, then it does not deserve success. 
Political parties under our system of Government are supposed to be 
PERON E for the purpose of advocating certain political principles 
and to carry into effect certain public policies. Upon all such ques- 
tions we may honestly differ and make such differences the basis of 
party organization. But upon questions affecting the stability of 
the Government and the perpetuity of our institutions we are at 
least presumed to be a united, harmonious, and indissoluble people. 
Mr. Speaker, this disgraceful system of election frauds in several 
of the Southern States . and by which that section was made 
solid in its support of one of the great political porties of the day 
ought, must, and will be destroyed. [Applause.] e people of this 
great country are too intelligent and patriotic to tolerate a continu- 
ance of such outrages upon our elective system. Such methods and 
such practices are contrary to the spirit ot the age in which we live 
and to the civilization of the nineteenth century. That there may 
exist in all parts of our country—North, South, East, and West—and 
among all races and classes of our people peace, happiness, concord, 
and fraternal feeling upon such conditions as will secure to all exact 
justice and the equal protection of the laws is the aim, the object, 
the hope, and the aspiration of every patriotic American citizen. For 
the accomplishment of these grand and noble es and the attain- 
ment of these commendable and patriotic 2 80 invoke, in the lan- 
guage of the immortal Lincoln, the considerate judgment of mankind 
and the gracious favor of 3 God. [Great applause.] 
[During the delivery of the above speech, the hour having expired, 
the time was, by unanimous consent, extended to its conclusion. ] 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his secretary; who also 
informed the House that the President had approved and signed 
bills of the following titles: 

An act (H. R. No. 1017) granting an increase of pension to Charles 
H. Ordway; 

115 act (H. R. No. 4202) granting an inerease of pension to John F. 


ase j 
5 R act (H. R. No. 4786) granting an increase of pension to Dennis 
ullivan ; 
An act (H. R. No. 5383) granting an increase of pension to Mrs. 
Jane eed 2 
An act (H. R. No. 365) granting an increase of pension to Levi 
Anderson; 
An act (H. R. No. 4182) granting a pension to Sarah A. Hooper; 
An act (H. R. No. 1619) granting a pension to Flora C. McCaslin; 
An act (H. R. No. 1769) granting a pension to Mary T. McCawley ; 
An act (H. R. No. 2258) granting a pension to Richard M. Baker; 
5 act (H. R. No. 3867) granting a pension to Elizabeth S. M. 
inley; 
An act (H. R. No. 130) granting a pension to Ann Atkinson ; 
1 (H. R. No. 1225) granting a pension to Mrs. Rosetta L. 
Kay; 


spite of these predictions we 


An act (H. R. No. 1337) granting a pension to Sylvador Jackson ; 


An act 5 R. No. 1521) 8 a pension to Susan R. Johnson; 

Au act (H. R. No. 4787) for the relief of Benjamin F. Dobson; 

An act (H. R. No. 124) to establish distinct United States courts, 
with distinct officers, in the northern and southern judicial dis- 
tricts of the State of Georgia; 

An act (H. R. No. 5221) to amend section 3066 of the Revised 
Statutes of the United States, in relation to the authority to issue 
warrants ; ; 

An act (H. R. No. 4454) to authorize the construction of a bridge 
across the Mississippi River at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road; and 

An act (H. R. No. 3246) changing the name of the German Pro- 
testant Orphan Asylum Association. 


ELECTION CONTEST—LYNOH VS. CHALMERS. 


Mr. CHALMERS. Mr. Speaker, the contestant began his remarks 
by the announcement he would not discuss either the law or the facts 
oF this case, and I take it that no gentleman who heard him will differ 
with him in regard to that proposition. He has not discussed either 
the law or the testimony as disclosed in the record before this House. 
What he has said is but a repetition of what has been said time and 
time again by him and his co-conspirators who have, through the 
public press of this country, endeavored to destroy the reputation of 
the white people of the Southern States. Gentlemen who have heard 
that address will thape recall the language of the notice of contest 
in this case, which was filled full of just such generalities, full of such 
charges of fraud, violence, and all manner of corruption. And yet 
when the question came to be tried, when the proof was asked for, 
when it was adduced before a committee of this House, they have 
Py 2 report refused to agree with him, except on one single point 

0 e. 

He has undertaken to arraign me personally before this House. I 
ask gentlemen to look at the record which he has brought here him- 
self and see whether there is anything in it, a line or a syllable from 
the beginning to the end, that casts any personal aspersion on my 
character. e said distinctly in his speech just made, that in the 
county of Warren, which is my home, where I lived, the election 
was as fair and free and the vote as fall as it could possibly have 
been; and his only charge offered was that my law partner pre- 
sented a legal exception to the counting of the marked ballots cast 
in this county, and his exception was afterward maintained by the 
supreme court of the State of Mississippi. That and that alone is 
the charge he now offers, and none whatever is shown against me in 
the record he presents before this House. 

I am sorry the record does not show the same thing as to himself. 
If you will look into the record you will find him convicted of hay- 
ing twice contradicted himself by making directly contradictory 
statements, and making them under oath. This will show you at 
once how much confidence can be placed in the statements he makes. 

When the question first came up about these marked ballots of 
which so much has been said, he endeavored to persuade the secre- 
tary of state to count them for him. In order to convince the sec- 
retary that these ballots should be counted for him, he said his bal- 
lots were exactly alike in the whole district, and they had been 
counted in every county except Warren. The contestant was asked 


the ae by the secretary of state whether these ballots were 
all printed at the same office. His reply was, No, they were printed 


at two different offices.” When I heard that, I came to the conclu- 
sion that it was impossible that such peculiar marks as appeared 
upon these tickets conld have been put upon them, and put upon 
them in the identical place on each and of the same character, by 
two different printing offices, unless it was done by design. The 
secretary asked him the next day, in the presence of a witness, in 
order to fasten this testimony upon him, the same question, Lynch 
then said: “You misunderstood me. They were not printed at two 
different offices. I had them all printed at one office.” 

That is the testimony as it appears in the record in this case. Ido 
not go outside of it. Notwithstanding his contradiction of his first 
statement and his statement that they were printed at one office, 
the record shows conclusively that they were printed at two differ- 
ent offices; therefore the contestant stands convicted of not having 
spoken the truth, and he is convicted by the record and not by any 
outside statement of mine. Again, when he offered himself as a 
witness in this case and was cross-examined, the question was asked 
if he had examined the proofs of the tickets; he said: “I examined 
the proofs of those printed at the Miller office, but have no recollec- 
tion of having examined those that were printed at the Herald office 
at all. Isup one examination was sufficient.” And yet on the 
record you will find in another place on the next day he states in de- 
tail when he went into the Herald office what he said to the foreman 
there, and that he then and there compared his tickets with the 
Democratic tickets which were shown him in that office. Here again 
he is convicted of making directly contradictory statements. Now, I 
say you may search that record from beginning to end, and every 
member of the Committee on Elections will bear me witness to the 


fact that there is no line or syllable contained in it that will cast 
one single spot or blemish upon my personal character. 

But upon this question of these marked ballots let me say further 
that my attention was called here to-day to a fact to which I desire 
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to ask the careful attention of this House. It is pretended, as I have 
shown, that these tickets were marked in this peculiar manner acci- 
dentally, although it was done at two different offices. Now, my 
attention has just been called to the fact that a majority of the com- 
mittee undertook to have printed in their report a fac simile of one 
of these tickets, and yet the ticket exhibited in that report is not a 
Jac simile of the one used, and I ask the chairman to look and see if 
in this t I do not speak the truth. That attempted fac simile 
of this ticket is set out in the majority report of the committee and 
any gentleman can compare it with the ticket exhibited in the testi- 
mony and see for himself that one is not a facsimile ofthe other. Again, 
in the RECORD of to-day, printed for the use of this House, the major- 
ity report is again printed, and agan the Public Printer of this Con- 
attempted, with the report before him, to make a fac simile of 
the ticket appearing in the report, and again he failed to do so; and 
I ask the chairman of the committee if I am not correct. So we have 
here two efforts of the Public Printer under instructions to make a 
Jac simile of this ticket and yet neither is correct, and the two thus 
made still further differ from each other. 4 N 

Mr. CALKINS. Will the gentleman permit me to interrupt him 
in this connection ? 

Mr. CHALMERS. Certainly, with pleasure. 

Mr, CALKINS. I wish to state that I think it was possibly my 
fault, and not that of the Public Printer, that this fac simile was not 
made. My impression is that in sending over to the Printer the 
ticket, which it was desired to have copied exactly, I sent one of the 
tiekets which appeared in your brief. : 

Mr. CHALMERS. Then that only strengthens the point, because 
the chairman of the committee admits that he himself and the Pub- 
lic Printer both could not make a fac simile of that ticket. : 

Mr. CALKINS. I only want to say this in justice to the Public 
Printer, for it was perhaps not his mistake but my own. 

Mr. CHALMERS. With all of the facilities afforded by that ex- 
tensive printing office a fae simile of the ticket was not made when 
attention was especially called to it. Again, as I have said, in the 
RECORD of this morning, where the majority report of the committee 
is set out in full, the Public Printer undertakes to give a fac simile 
of the ticket, and I desire to call attention to the fact that again he 
makes a failure. They have put marks on these tickets in both cases 
to which I have referred which differ entirely from those on the origi- 
nal ticket, and differing from each other, although endeavoring to 
make a copy; and yet you are asked to believe that in the city of 
Vicksburgh two printing offices printed identically the same tickets 
with four different and peculiar marks upon them, and this was done 
without any design. And yet we are told there is no fraud and no 
intention to commit any in printing these tickets. I believe that 
there is no gentleman who will not admit that these ballots should 
not be counted if on a candid examination of the facts they believe 
these marks upon the tickets were put there with intent, and not by 
accident. 

Mr. Speaker, nothing is more difficult to combat than rumor. Vir- 
gil said of it, “ crescat eundo,” It rans with the wind, and gathers 
strength at every step. This was true of it in the earliest days of 
the world, and is a thousandfold more true now when it flies on the 
wings of the telegraph, and is disseminated by the unlimited Lower 
of the press. The public mind is quick to believe scandal, and there 
is a morbid appetite which devours with avidity every tale of outrage 
and horror, owever false the story may be, and however clear and 
convincing the refutation which comes after, few stop to learn the 
truth, while the falsehood rolls on like the increasing waters of the 
Mississippi, until it covers with ruin all who fall victims to its fury. 
A false and slanderous tale of horror was once told of a confederate 
fight which shocked the humanity of the civilized world. If it had 
been true, what was said of it on this floor was eminently true, sav- 
ages might have sat at the feet of its perpetrators and learned les- 
sons in brutal atrocity; but there are gallant Union soldiers on this 
floor whom I met often in battle, General Browne, of Indiana, and 
Colonel HEPBURN, of Iowa, who I met not only in fight but under a 
flag of truce, when we broke bread and tasted salt leer and I 
think I may safely trust either of these gentlemen to defend me any 
where against such foul accusations. g 

A man believed to be guilty or reasonably suspected of bein 
guilty of such barbarity would naturally and readily be beliey 
guilty of any crime that malice, envy, or party prejudice could bring 
against him. When it was charged that the same man was the he 
and front of bulldozing in Mississippi, intimidating and driving 
colored voters from the polls, or the head of ballot-box stuffers, com- 
mitting the most ou us frauds upon suffrage and polluting the 
fountain-head of our free institutions, and when these charges were 
flashed over the country as Associated Press dispatches, it is not 
strange that the public believed them. Nor was it strange that a 
political Guiteau, inspired by these inflammatory newspaper denun- 
ciations, should have sought notoriety by attempting in the name of 
humanity and civilization to assassinate the political rights of such 
aman. The imbecility or insanity of such a harmless creature is 
only to be pitied. If he can forgive himself, I can certainly forgive 
him for his tragic failure. ‘ 

The ion and prejudice excited by these false charges isthe first 
great obstacle to an honest, fair, and impartial consideration of this 
ease. That Republicans should entertain these preconceived preju- 


dices is not to be wondered at, when there are Democrats on this floor 
who I asked to look into the record and who answered me that they 
were afraid to look for fear they might find. something they would 
not like to know. 

I have challenged investigation. I have urged gentlemen on both 
sides of this Chainber to search the record to the bottom, and if they 
found anything in the record disgraceful to me or my district to de- 
cide against me. And Isay now, if after a careful examination of 
the record, the arguments, and the reports any gentleman on this 
floor, whether Democrat or Republican believes that the contestant 
has by legal evidence established his claim to a seat in Congress, I 
hope they will vote for him without regard to politics. 

hope on the other hand that no gentleman here will violate law 
and disregard long and well-established rales of evidence in order 
to reach a conclusion or sustain a preconceived opinion founded on 
rumor. i 

But, Mr. Speaker, there is another and almost insurmountable 
obstacle to an impartial consideration by Republicans of this case. 
Party ties are strong and no man likes to place himself in opposition 
to his party friends and party associates. It subjects him to the 
sneers of being a self-religious pretender tọ more honesty than his 
neighbors and to the harsh criticism of being a traitor to his politi- 
cal allegiance. It makes him an object of distrust and suspicion 
amon ose whose good opinion he prizes and whose confidence he 
would sacrifice much to preserve, 

I know the barriers that stand in the pathway of any Republican 
who might feel inclined to yote against the majority of his party in 
this case. It would be as self-sacrificing in a pagan to confess him- 
self a Christian, a Protestant to proclaim himself a Catholic, or a 
Jew to acknowledge that any E could come out of Nazareth, as 
for a Republican, in the face of the newspaper clamor on the subject, 
suddenly to acknowledge that the election of a Democrat in the sixth 
Congressional district in 5 was legal and fair. And yet I 
have faith enough in humanity to believe that there are some gentle- 
men on that side of the Chamber who can break through the crust 
of political prejudice and who, if they can see the truth as it is, will 
do justice even in a case like this. If they can be made to see and 
to understand that in order to seat the contestant they must disre- 

ard law, and must violate long and well-established rules of evi- 

ence, I will not believe until I hear and see it that able and intel- 
ligent lawyers will sacrifice their honest convictions on well-settled 
principles of law at the dictation of newspaper clamor. 

I have therefore besought gentlemen on both sides of the House to- 
examine the record thoroughly, and I am proud to say that all who- 
have examined it and have spoken to me on the subject have con- 
fessed to me their great surprise at finding how grossly the case had 
been misrepresented by the press. And some of my Republican 
friends have gone further and confessed that they were disappointed 
in not finding clear and convincing proof of fraud, violence, and cor- 
ruption. But unfortunately few have found time to examiue the 
record or the reports. Some even of the Committee on Elections 
have acknowledged to me that they did not have time to examine the- 
case, and they relied upon the report of the sub-committee. So it 
is, the House relies upon the committee, the committee relies upon 
the sub-committee, and the sub-committee sometimes relies upon one: 
man, so that a member’s right to his seat is left to the hazard of a 
single judgment. The newspapers have harried the committee with 
a ery for the rejection of Southern Democrats. All the sub-commit- 
tees have been diligently at work at the same time on different 
cases, and they come with reports all signed by the whole commit- 
tee, and yet announcing diametrically opposite opinions of law and 
conclusions on facts in different cases. The incongruities of these 
reporte would be laughable if the subject was not too serious for 

ter. 

T sub-committees were examining three different cases all at 
the same time. And I say to you that in the Bisbee-Finley case and 
in the Lynch-Chalmers case three identical questions arose. One 
sub-committee decides them one way to unseat a Democratic mem- 
ber from Florida, and another sub-committee decides them diamet- 
rically the other way to unseat the Democratic member from Missis- 
sippi. They are led to this inconsistency because of the fact that 
they were all examining the cases at the same time. 

Now look at the Florida case—and, by the way, it made a differ- 
ence of only 27 votes against General Fi ey. There the question was 
as to whether certain Republicans had voted for Presidential elect- 
ors, leaving off the name of the candidate for Congress. It was said 
a Republican enemy of Mr. Bisbee induced them without their 
knowledge to so vote. The proof of the voters was broughtin; they 
were ignorant negroes, and could not know what was or was not on 
the tickets they voted, but they swore that they had voted for Mr. 
Bisbee. The clerk of the court was called upon to produce the bal- 
lots as they were preserved in the ballot-box in his office. Those 
ballots thus produced showed that the voters had not voted for Mr. 
Bisbee; that they had simply voted for the Presidential electors. 

Now, what does the committee do in that case? They say it is 
enough to say in reply that there is no law in Florida that requires 
ballots to be preserved; no Jaw in Florida that authorizes a clerk to 
have anything to do with the election returns; and therefore they 
hold that that testimony is of no value. And Í think they are right 
on this point. 
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Now, when you come to the Mississippi case you see this same ques- 


tion arises: that 742 votes are counted for contestant from Issaquena 
County, of which there is no earthly testimony except the testimony 
of the certificate of the chancery clerk, who undertakes to give a cer- 
tificate as to what he says is the record of the votes on file in his office. 
Now, I answer the committee, just as Mr. RANNEY says in his report 
in the Florida case, that it is enough to say there is no law in Missis- 
sippi to authorize the ballots to be preserved, and there is no law in 

issippi to anthorize the chancery clerk to haye anything to do 
with election returns. 

But the gentleman who made the majority report in the Missis- 
sippi case says that he attaches that clerk’s certificate onto some- 
thing else. He says that the commissioners reported to the secretary 
of state that they had ae so many votes from Hayes’s Landing, 
for instance, 75 votes, d the report says that while that does not 
of itself show for whom they were cast, in comes the clerk’s cer- 
tificate to supplement that of the commissioners, and the clerk’s 
certificate corroborates and sustains the number of votes thrown 
ont. 

Now, if you will examine that certificate you will find that this is 
not true, and that the clerk’s certificate does not correspond with 
the commissioners’, In the first place, it is said by the commission- 
ers that 75 votes were thrown out by them. If you will look at the 
bs ore certificate of the clerk you will find that it reports only 

votes cast for Mr. Lynch and Mr. Chalmers. So that the concur- 
rence of statement which the committee rely on does not hold good 
if you look to the vote for Congressmen. Nor does it hold good 
when you look to the votes cast for Presidential candidates. 

But that ought not to cut any fi in this case, because every 
lawyer knows that when any certifying officer gives a certificate 
about that which the law does not authorize him to certify to it is 
of no value. When he gives a certificate about a record which the 
law does not authorize him to make every lawyer knows that the 
certificate so given is of no value whatever. Yet upon that flimsy 
testimony they count 742 votes for Mr. Lynch. Now, if you strike out 
those votes he is defeated by 315 majority, for they claim for him 
only 38 majority. 

Again, take Mr. RANNEY’s report in the Bisbee-Finley case, in the 
Orange County precinct, in Florida. Here again he lays down the 
law correctly, that no returns can be counted unless they are signed 
and certified by the inspectors; and when once rejected they must 
be proved by evidence aliunde or they cannot be counted. at is 
what they say in the Florida case, and that is the law. That is sus- 
tained by McCrary and every other writer on elections. 

But when they come to apply that rule to the Mississippi case you 
will find that they count 481 votes in favor of the contestant in 
Bolivar County under worse circumstances than in Florida, for in 
Bolivar County the commissioners refused to count the vote, in Mis- 
sissippi, while in Florida the commissioners did count them. Yet 
in the Florida case they say that those votes must be stricken out 
because the commissioners counted them, while in the Mississippi 
case they say they must be put in because the commissioners Hid not 
count them; the two standing upon precisely the same testimony. 
And here again I say that if you strike out those 481 votes the con- 
testant is defeated, even if you give him the 742 votes counted for 
him by the committee upon the clerk’s certificate on Issaquena. 

Again, in the Florida case it was determined that when the ballots 
in the box outnumber the voters the whole poll must be thrown 
out. That was the old common-law rule. Many of the States, Florida 
among the number, have corrected it by statute; and yet the com- 
mittee refused to abide by the Florida statute and purge the vote, 
while in Mississippi, where the commissioners followed the precise 
rule which the gentleman from Massachusetts [Mr. RANNEY] and 
the majority of the committee lay down in the Florida case, they are 
denounced for having committed a fraud upon the election. In the 
Palestine box in Adams County there were found 35 more votes than 
there were voters; there were only 17 Democratic voters altogether. 
These extra votes could not have been put in by any Democratic 
ballot-box stuffer. The box was left during the recess in the hands 
of colored men. When the question was asked whether they were 
not all Republicans who had charge of the box, old Leonnox Scott 
answered: I cannot say they were all Republicans; they were all 
colored men; but heaps of colored men calls themselves Republicans 
and they votes the Democratic ticket.” There having been found in 
this box 35 more votes than there were voters, it follows, accordin 
to the rule laid down by the gentleman from Massachusetts—the ol 
rule must stand where not corrected by statute—the box should go 
out. Yet the majority of the committee come in and say in their re- 
port it must be counted and thus give 214 majority for the contestant 

m this box. 

Mr. CALKINS. Ican now answer the question of my friend from 
Mississippi which I was not able to answer directly awhile ago. I 
am now able to state that the mistake in the report of the committee 
is entirely a mistake of the Printing Office, as any one can see by an 
examination of the ticket appearing in the original brief of the con- 
Pairs [Mr. CHALMERS, J a copy of which was sent to the Printing 

ce, 

Mr. CHALMERS. So then I was right 

Mr. CALKINS. The gentleman was right. 

Mr. CHALMERS. ‘Bhat the Printing Office, although instructed 


to make a fac-simile, did not do it, while you would have us believe 
the Vicksburgh offices did it accidentally and without instructions. 

I repeat that three propositions of law are decided one way in the 
Florida case and the other way in this Mississippi case by this Com- 
mittee on Elections; and the determination of the Mississippi case 
will be in favor of the sitting member if either one of the two first prop- 
ositions laid down in the Florida case is maintained, and both are 
unquestionably the law. The clerk’s certificate was no more than a 
private paper from Issaquena. And in Bolivar the boxes were prop- 
erly rejected because not signed and certified. Having once been 
rejected they must be otherwise proved, and yet no proof is offered 
except the statement of the commissioners as tothe number they re- 
jected. This was no better proof than in the Florida case when the 
commissioners not only stated the number of yotes but who they were 
for, and counted them, In the Bolivar County case they do not state 
who the votes were pretended to be for. In truth, in one of the boxes 
the commissioners expressly say they do not know for what officer the 
votes were cast, and in the other they simply say so many Demo- 
eraticand so many Republican votes. This certainly was no proof of 
the vote aliunde. 

Again, in the case of Stolboard vs. Aiken, the Committee on Elec- 
tions have laid down the doctrine that in the settlement of these cases 
they will follow the rules of evidence; and, as suggested by my friend 
from Georgia, [Mr. HAMMOND, I the House adopted that report; so 
that the House stands committed to the doctrine that the rules of 
evidence should be followed in determining election cases. If you 
follow those rules in this case, it is im ible for any man to say that 
the contestant is entitled to a seat. e votes counted on the chan- 
cery clerk’s certificate must unquestionably go out; and that settles 
the case. The 481 votes in Bolivar County must go out; and that 
adds to the majority against the contestant. 

Now, I ask gentlemen why are they not willing to listen to reason 
and to law in this case? Why do they come here with their minds 
made up in advance that they must, as was stated by the contestant, 
look to the number of colored voters in the district and the number 
of white voters, and from that determine how many Republican 
votes and how many Democratic votes werecast? This whole ques- 
tion was distinctly brought up years ago in the Forty-fifth Congress 
by Mr. Blaine in the Senate, when he introduced a resolution for the 
pee of inquiring into the suppression of colored voters in the 

outh. He then took the sixth district of Mississippi as his text, and 
said he was asked to believe that all the colored voters in that dis- 
trict had been converted from Republicanism to Democracy in the 
twinkling of an eye. I say now what I said in Mississippi, that if 
this district had there and then been properly defended in the Senate 
the heavy load that rests upon my shoulders would not be there to- 
day. I attempted to get the floor in the House to defend my district 
but failed. I published a defense in the RECORD; it appears in the 
proceedings of the last session of the Forty-fifth Congress; yet I 
venture to say that not half a dozen men in this House ever read it. 

I said then, as I say now, that this great Republican majority in 
the counties forming that district was the fact that brought about 
the overthrow of the Republican party there. I repeat now the 
statements I then made. I first air attention to the fact that in 
Tunica County, the upper county of my district, Captain Manning, 
a Federal soldier and N s Bureau officer, the sheriff of the 
county and my personal friend, had been a prominent candidate for 
United States Senator, and was defeated by Mr. Bruce, a colored 
man, who ably represented Mississippi in the Senate, Captain 
Manning came back under the belief that the colored men had treated 
him unfairly in that race; and inthe next canvass, when Mr. Lynch 
another colored leader was nominated for Congress, Captain Man- 
ning openly opposed him on the stump with all the force of his office, 
and the result was that while Hayes carried that county by 1,800 
majority over Tilden, [had a majority of 600 over Lynch; a majority 
counted under the supervision of Republican officers. There was the 
first break in that county. 

Take next the county of Coahoma, the home of Governor Alcorn. 
There a split grew up between the Alcorn and the Ames wings of 
the Republican party, which grew so violent that it resulted in a 
riot. Three hundred armed negroes came into the town of Friar’s 
Point for the purpose of assailing Governor Alcorn and burning the 
town. They were dispersed by a combined force of Democratic and 
Republican white men. This produced a split in that county, which 
utterly destroyed the Republican organization there. 

Take next BolivarConnty. In that county there was a wide split 

wing out of a contest between two colored men for the office of 
sheriff. A gentleman on this floor, lately a colored Senator from Mis- 
sissippi, who lived in that county, knows what Isay to be true. These 
two colored men, Johnson and Ousley, were candidates for sheriff. 
There were two ¢andidates for clerk, a white carpet-bagger by the 
name of Florey and a colored man named Stirling. The contest was 
so great that it ee oe out the largest vote ever polled in that 
county. There was a difference of only 15 in the votes of the candi- 
dates for sheriff, and of i Be in the votes of the candidates for clerk. 
The colored man charged that he was cheated by his carpet-bag oppo- 
nent, and this produced the utter demoralization and destruction of 
the party organization in that county. 

Take next Warren County. There, in 1872, Grant had a majority 
of 3,000 over Greeley; yet in the next year, when there was a split 
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between Ames and Alcorn, Ames carried the coun 
majority. Thus there was a split in the politics of t 
ome next to Adams County, the home of the contestant. There a 
split grew up between McCary, a colored candidate for sheriff, and 
Wood, another colored candidate. Mr. Lynch and his friends sup- 
rted MeCary; the Democrats took up Wood and he was elected. 
Frere again the Republican organization in the county went to pieces, 

And immediately after this, the next year, for the first time these 
counties were put together into a Con ional district. They had 
no county organization, they had no district organization, and when 
they met to nominate a candidate for Congress the colored men took 

ion of the convention and nominated Mr. Lynch. Many of 
the white Republicans left it in disgust and supported me in the can- 
vass, saying, if the colored Republicans think they can run this dis- 
trict by themselves let them try it. 

All these facts are to be found in the record published in the last 
session of the Forty-fifth Congress. I refer to them now simply to 
show how all this talk about a large colored majority in my district 
when sifted to the hottom shows that this of itself was the cause of 
their downfall. The Democrats took advantage of the splits in the 
counties and won the victory. 

Now, then, in that condition of affairs I was nominated as the Dem- 
ocratic candidate for Con It was stated at the time, and it 
was generally acquiesced in, that I had some popularity in the coun- 
ties where I had practiced law; and I believe I can refer to the testi- 
mony of some gentlemen, and Republican gentlemen, too, who went 
down the Mississippi River in the Forty-sixth Congress to inspect 
the levees—I think they will bear witness that they were met by 
colored men who told them, although they were Republicans, they 
had voted for me for Congress and would do it again. They so re- 
ported to me on their return, and I believe their testimony to be true. 

If I may be pardoned the egotism of it, I can point you to two in- 
stances which show that the belief of my Democratic friends was 
well founded. In that same county of Bolivar there were two col- 
ored preachers, Nelson Glass, a Baptist, and Simon Daniel, a Meth- 
odist. They were both justices of the peace. It was in the early 
days of colored office-holding. They were under the impression the 
fines and forfeitures they collected for misdemeanors belonged to 
themselves, and they pocketed the money. They were indicted for 
embezzlement. They were prosecuted with t fierceness by the 
district attorney and by the judge on the bench. I defended them 
and it was a scene of intense excitement. The court-room was filled 
with women and men. The first verdict was brought in about ten 
o’clock at night. When the jury came in there was a breathless 
silence in the room. When the clerk read out the verdict, not guilty, 
there broke out as wild a camp-meeting scene as ever occurred in the 
woods of Tennessee or Georgia. The old women began to clap their 
hands and shout “hallelujah!” and N peat to God!“ Themen began 
to cheer, and they took me on their shoulders and bore me in tri- 
umph from that court-room. 

Again, when I was elected to Congress five years ago I started in 
my buggy to the steamboat landing, and the colored voters of Friar’s 
Point, in the county of Coahoma, took the horse from the bu, and 
dragged it to the landing themselyes. This I say is some evidence 
I had some popularity with these colored people. Instead of making 
my canvass with a rifle and shot-gun, as was falsely charged here by 
the contestant been it is a matter of history I made it with a brass 
band of instruments blown on by colored musicians, and in a patriotic 
band-wagon which was painted red, white, and blue. [Laughter and 
applause. 

x the aiid canvass I made, as was admitted by the contestant 
here to-day, I had no 7 In the last canvass, which is now 
being considered, I had the additional advan that I had faith- 
fully served my people in this Congress. I believe every man who 
served with me in the Forty-fifth and Forty-sixth Con will 
bear witness that I have been as diligent and earnest in looking after 
the interest of my colored constituents as I have after the interest of 
my Democratic white constituents. This gaye me an additional 
advantage in that race. 

But I had still another advantage. Mr. Lynch was opposed to 
General Grant in the Chicago convention. The negroes of my dis- 
trict were devoted to General Grant, and some of the best colored 
speakers in that district, equally as good as the contestant himself, 
were his opponents on the stump and advocated my election because 
they charged him with having been a traitor to the great hero who, 
next to Abraham Lincoln, had won their emancipation and their free- 
dom in this country. 

Now, gentlemen, to say under these circumstances that you must 
claim a solid Republican yote from the colored people is to say that 
they are not to be moved either by sympathy or reason, It is tosay 
that you deny to them the common instincts of humanity. If you 
say this it would be to admit that the Republican party had at- 
tempted to place the destiny, the 2 h the rights of property, and 
every other right of the white men of the South under the authority 
of stocks and stones which could not be moved by anything. Now, 
he ean take your choice: you can believe these voters are moved 

ike other voters, by sympathy and reason, or you must come ont 
and admit you have endeavored to destroy the civilization of the 
white people of the Southern States. 

I have said there is no charge against me personally in this record ; 


by merely 225 
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but I feel as deep an interest in the honesty and integrity of my con. 
stituents as I do in my own. This Committee on Elections under- 
takes to point out one single case of fraud in the whole district. 

I ask gentlemen and-appeal to them to examine the record for 
themselves before they vote on this case, and they will find that so 
far from contradicting the solemn, sworn returns, as the contestant 
has said—and mark you it was a solemn, sworn return—instead of 
contradicting that return the testimony absolutely sustains the count 
as made by the commissioners of election. Who are the witnesses? 
The first is the brother of Mr. Lynch himself. He was there on the 
ground from the morning until the noon adjournment. He says he 
went there to look and see that there was a fair count, and that he 
went and looked at the tickets before they were put into the box. 
He says there were 235 votes polled before he left, and of that num- 
ber he saw a majority of them. All he saw had the name of his 
brother on them. If he saw no more it is an evidence that the voters 
were against him and did not desire him to see their ballots. This. 
is the Kingston precinct. He only claims that he saw a majority of 
the whole number, and 219 is therefore all that he pretends to swear 
to having seen. Jerry Taylor swears to only 60, Abraham Felters, 
the constable who stood at the door to allow the voters to come in, 
said they generally showed their tickets to him as they came in. 
They all rely upon the testimony of the Republican challenger. He 
stood at the polls with pencil and paper, and swears that every voter 
was instructed to show his ticket before he put it into the box, so 
that he could make a private tally. Now he puts down 350 votes as 
having been cast for Mr. Lynch, and yet on examination he says that 
he could only swear to 160 for Lynch. He is a colored man and a 
partisan friend of the contestant. Three times he swears positively 
that he saw only 160 votes for Lynch. 

Now, when you look into the returns from this box you find that the 
inspectors and commissioners have given him exactly this number, 
160 votes. If there had been any tampering with the ballots after 
they were cast, as has been alleged, it certainly is a most remarkable 
thing that these men who were robbing the ballot-box should have 
left in it precisely the same number, no more and no less than the 

artisan friends of Lynch swear he was entitled to and as having 
n seen cast for him. Now, this testimony sustains the count of 
the returning officers instead of impeaching it. But suppose there 
had been a difference between the two counts. If, as they pretend 
to believe, there was tampering, or if the one count did not sustain 
the other, which would be entitled to most credit? Now, it clearly 
8 5 on the cross-examination, the witness Fowles says that of 

e 350 votes cast 160 were cast for Lynch, and some of them might 
have voted the Democratic ticket; but I say, if these witnesses had 
sworn itively that the 350 votes were all cast for Lynch what 
would have been the attitude of the case? Are not the sworn offi- 
cers of election entitled to consideration? Were not the sworn offl- 
cers, men of intelligence and character, who returned under their 
oaths 160 votes for Pench: entitled to consideration? 

But you say they are white partisan friends of mine. How was it 
on the other side—were they not partisan friends of the contestant? 
I bring out the testimony of the sworn officersof the law. On the other 
hand is produced the colored partisans of the contestant. They sus- 
tain the count which you here complain of. But if they did not, 
which testimony will you take? Will you take the tally-stick at the: 
poll, kept on the outside, or the sworn return, signed, sealed, certi- 
fied to by the duly authorized officers who conducted the election? 

In order to set aside these returns you must fasten corruption upon 
the people of Kingston precinct, and who are they? Ihave the book 
here, but will not stoptoreadit. Inthe history of Mississippi stands. 
the record of the town of Kingston, reaching back one hundred and 
twenty years. The settlers of Kingston were the descendants of a 
New Jersey preacher. Itissaid that they increased in numbe aed 
rich and prospered; that they{were distinguished for high moral char- 
acter, and that they were distinguished for refinement and hospitality; 
and the 2 of Mississippi will bear it out. The Farrars, the 
Fowles, the fords, the Swazeys live there to-day, and their names. 
appear in this record. Their history reaches back to New Jersey, 
one hundred and twenty years ago. Now, what are you asked to- 
believe? That these descendants of distinguished families whose 
names they still bear, that these men were willing, in order to put 
me into Congress, to do dishonor to their name and their ancestry, 
that they were willing to resort to fraud and swindling in the elec- 
tion; and you must believe that upon the evidence of a mere tally- 
stick, kept by a gean friend of the contestant who sits on the 
outside of the po 

his Congress said the other day that the Chinaman was not a fit 
associate for the white man of California, that he was not even fit 
to labor for him there; but this Congress is asked by this contestant 
and this Committee on Elections to say that the descendant of the 
African is more honest, more honorable, and more truthful than the 
white descendants of the New Jersey preacher in Adams County, 
Mississippi. I appeal to the Jerseymen upon this floor to resent 
this 15 t cast 2 their people who have made their homes in 
Mississippi. But, Mr. Speaker, in this case, if I understand the tes- 
timony correctly, it makes no difference whether you count the 
marked ballots rejected in Warren County or not. My certified ma- 
jority was 3,779, and if you give the 2,000 marked ballots thrown 
out to the contestant, he is still a good ways from being elected. 
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But if you refuse to count the marked ballots then 
not only to New Jersey’s descendants bnt to a sovereign State of this 
Union. 

Time and time again this Congress has said by its solemn resolu- 
tion and saigh its Committee on Elections that it will follow, and 


that every Federal authority will follow the decisions of the State 
authorities in regard to State laws and State constitutions. You 
said that in the Tennessee cases, when under it this House seated 
Republican members of Congress. You said that in the Iowa cases 
in the last Con when you seated Republicans. You followed 
the decision of Indiana in the case of Neff against Shanks in the 
Forty-second Con, You followed the decision of Pennsylvania 
in a distinguished case that occurred in the last Congress. And 
again you followed a decision of the supreme court of Florida in the 
Bisbee-Hull case. 

Gentlemen now say that this is a single case. They demand along 
line of decisions. When the Speaker of this House was making 
that report, when the chairman of this Elections Committee was 
making that report in the Bisbee-Hull case, they never once thought 
to stop and ask whether it was a single decision or a line of decisions 
It was a single decision; and made about that identical case. And 
strange to say, the Committee on Elections come in here and say 
they will not follow the decision of the Mississippi court because it 
is a single decision and because it is in re; to a case now before 
Congress, And yet when we look into the report in the Mackey- 
O’Connor case we find that very same Elections Committee, in a 
report signed by every one of them, has said they would follow the 
decision of the supreme court of South Carolina because it gave the 
seat to Mr. Mackey, or because it said that seven precincts in Orange- 
burgh and Charleston should be counted for Mr. Mackey. 

Here, then, we find that for the first time in the history of our Gov- 
ernment you are advancing the doctrine that you will not follow a 
State decision. One of the committee said to me, We only follow 
the decision when we sppreys it;” and they take good care never 
to approve it, except when it seats a Republican and throws out a 
Democrat. That is the position they stand in before the House and 
the country. 

Now, Mr. Speaker, I ask the fair-minded lawyers upon that side 
of the House, men who have said that they would stand by the law 
in every case, I ask them to look at the law in this case; I ask them 
as honest Representatives from their own States if they are willing to 
fix the stigma of shame upon the State of Mississippi? You have 
followed the decision of every other State; when it comes to mine, 
then for the first time you find exceptions to the rule. 

Many years ago a gifted Representative of Mississippi stood in the 
Halls of Congress to protest against an ou which he thought 
was about to be perpetrated on his State, and his eloquent words 
are more fit and proper now than they were thea; and I repeat them 
here, that if you do this foul thing, if you refuse for the first time to 
extend either the right or the courtesy—I do not care which you 
choose to call it—if you refuse to extend to Mississippi what you 
pave extended to every other State, then, in the language of Prentiss, 

say : 

Strike from the flag of the Union the bright star that glitfers to the name of 
Mississippi; but leave, oh, leave the stripe behind, fitemblem of her degradation. 

Why, sir, but the other day we heard upon that side the declara- 
tion that with or without law, with or without Constitution, the 
polygamous Mormon must go. That speech was greeted with cheers, 
ERE its sentiments were adopted by the majority of this House. Yet 
when some Southern community rises indignantly and asserts the 
same doctrine in its self-defense, and in its determination to preserve 
its civilization, it is denounced from one end of this Union to the 
other. There was a time when the free-born white men of Missis- 
sippi said precisely what was said here; they were inspired by the 
same higher-law feeling that with or without law, with or without 
Constitution, the vice, the ignorance, and the superstition of the 
black man shall not destroy the civilization of the white man. But 
happily that day has passed away. The contestant himself testifies 
that it has passed away. We have been endeavoring to educate the 
colored man morally, socially, and politically. 

You believe that that day has passed away, but you believe and 
you charge that in its place has come a day of fraud. Now, in the 
name of the sixth district of Mississippi, I deny this charge so far as 
that district is concerned, and I say that the record in this case 
proves it is false. I say that these very charges which this contest- 
ant has made here to-day were every one of them made before the 
courts of Mississippi, made before the United States courts. and 
every man who was brought to trial was acquitted after a fair, hon- 
est, and impartial trial before a mixed jury of whites and blacks, 
except those men from Coahoma County, who confessed exactly 
what they had done, and the judge said a fine of $1 was suficient, 
because it was simply a mistake in their judgment of law. They 
lave been all examined, too, by this Committee on Elections, and 
the Committee on Elections have failed to sustain the charge made 
by the contestant. 

The contestant has said that the white men of Mississippi have 
counted out a Republican illegally and fraudulently. He attempted 
to prove it and he failed. And now the Republicans of this House 
are asked to stand up in the broad sunlight of Heaven, in the face 
of this whole nation, and illegally and forcibly to count a Democrat 


out from this House. Those who ask you to do it, no doubt, expect 
to sustain themselves by going before the country and ap ing to- 
the passions of men and describing in pathetic terms the wrongs 
of the downtrodden black man; but in my judgment the day has 
gone by when the people of the United States can be made to weep 
as we wept in childhood over the Last of the Mohicans and Uncle 
Tom’s Cabin, 

The faithless and the drunken savage in the West has knocked all 
the romance out of the peerless red man, which existed only in the 
magina ion of Fennimore Cooper, and that touc story of gentle 
Eva has been forever dispelled by the matchless frauds and falsehoods 
of Eliza Pinkston. 

And right here let me say to my friends from Iowa upon this sub- 
ject of not following the State decisions, you know that the law of 
Con; requires that members of this House shall be elected in No- 
vember, unless it is necessary to change the constitution of the State 
in order to 2 the time of your State elections. 

The SPEAKER pro tempore, (Mr. Burrows, of Michigan.) The 
time of the gentleman has expired. 

Mr. CALKINS, Iaskthat the time of the gentleman be extended. 

There was no objection. 

Mr. CHALMERS. I thank the gentleman from Indiana, [Mr. 
a I shall not trespass much longer on the-patience of this 

ouse. 

I ay that those gentlemen from Iowa came here, having been 
elected in October. Their seats were challenged. They proved to 
the Committee on Elections of the House that the State authorities 
had decided that the time of election could not be changed without 
changing the State constitution. 

Mr. TUCKER. The governor had so decided. 

Mr. CHALMERS. o governor alone had decided that. The 
Committee on Elections sustained that decision, or said that they 
would abide by the decision of the State authority, although it was 
not the decision of a court; that they would abide by the decision of 
the governor of your State, and so you gentlemen from Iowa were 
permitted to keep your seats in this House. 

And now what do we see? The last Legislature of Iowa changed 
the time of holding the elections, and yet the constitution of the 
State still remains unchanged. Now, one of two things is true: 
either those nine members from Iowa sat here in the Forty-sixth 
Congress without legal authority, and by the of a Democratic 
House, because that Democratic House yielded respect to the decis- 
ion of a State authority, or they held their seats rightfully. If 
they held them wrongfully, they owed them to the grace of a Demo- 
cratic House. If they held them rightfully, then when the Iowa 
members of the next Congress come here, they will have been elected 
without a change of the constitution of the State. And possibly 
they may be invited to drink from that bitter cup which they now 
press to the lips of Mississippi. Gentlemen tell us now that Con- 

is a law to itself; that a must for itself construe State 
statutes and State constitutions. The next House of Representa- 
tives may be Democratic, and when those Iowa members come here 
they will come to ask that Democratic House to change the rule 
which is now made by their own Republican friends in this House. 
It may be possible that they may not rmitted to hold their seats, 
because they will have been elected under a constitution which has 
not been changed; and it has been held by the authority of that 
State that an election cannot be held there except in October with- 
out a change of the State constitution. 

But let me say here that whatever may be the result in my case, I 

trust no such thing will ever be done by a Democratic Congress. 
a State is to be dishonored, if its supreme court is to be treated with 
contempt by this Congress, I trust it may stand a monumental ex- 
ample as a warning to future generations—like the portrait of the 
traitor doge in Venice, which was turned to the wall—to mark an 
unparalleled crime in the annals of our legislation. 

Much has been said in this discussion about when the Supreme 
Court of the United States would follow the decision of a State court. 
One decision was cited where a State court had made conflicting 
decisions; where they had changed the rules of property, had de- 
stroyed the rights of property. When that case came before the 
Supreme Court of the Uni States its judges said indignantly, 
„We will not follow the oscillations of a State court; we will not 
immolate truth, justice, and law, though a State court has erected 
the altar and decreed the sacrifice.” 

Now, I trustthat when the honest and fair-minded lawyers on that 
side of the House are asked to set aside the time-honored rule which 
has been followed by every Congress heretofore respecting the de- 
cisions of a State court; when they are again asked to trample upon 
the rules of legalevidente; when they are asked to take as testimony 
the certificate of a clerk who was not authorized by law to certify 
about the matter in issue; when they are asked to lay down one set 
of rules which will turn out a member from Florida and immediately 
turn around and reverse those rules in order to turn out a member 
from Mississippi; when they are asked to take the tally-stick of a 
Republican partisan against the sworn returns of Democratic officers 
of elections, I trast that there may be some at least upon that side, 
some honest lawyers, who will answer in the same indignant spirit 
of the supreme court—we will not immolate truth, justice, and law, 
though party has erected the altar and decreed the sacrifice. - 
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But, if I am mistaken; if reason and shame have fled to brutish 
beasts; if the sacrifice of Democrats—and a hecatomb seems to be 
prepared—if the sacrifice of Democrats is to be made and I am to be 
the first victim, then I say to you so be it; you have the power if 
you choose to exercise it. Let your guillotine fall; you will regret it 
more than I. If you commit this outrage, I say to you, you may drive 
me from my seat by force; you may place another in it; and yet 
whenever you look at him you will be reminded of this day’s outrage. 
Whenever he speaks to you his voice will bring back to you the rec- 
olleetion of this day; and if conscience be not but a canker” in your 
breast, in the silence of the mk ae it will hound you with the rec- 
ollection that truth, justice, and law were immolated, and that you 
were the high priests who officiated at the unholy sacrifice. [Ap- 


plause. 

: Mr. ie MOTTE. Mr. Speaker, it has been often times said, and 
is worthy of being said again, that the American people are always 
willing to be governed by a majority, and that it does not matter how 
small the majority may be, so that it is a fair one. Want of fairness 
in any of our elections on the part of any party is a thing which ought 
to receive, and I believe does receive, the condemnation of the whole 
people, if properly understood. 

There is something in connection with this ‘‘ Shoestring district,” 
and everything pertaining to it, which suggests continu tome the 
idea of unfairness. Ifsome intelligent man, knowing nothing what- 
ever about the politics of this country, should take a view of the map 
of Mississippi, with the Congressional districts as now arranged made 
ainly viib ind, i 
e was a fair man, that there was something wrong in the construction 
of what is known as the ‘‘Shoestring district.” Isay again, he need 
know nothing whatever about our election machinery other than the 
fact that this State had been divided with the view of a representa- 

tion somewhere. 

Mr. HOUSE. Will the gentleman yield for a motion to adjourn? 

Mr. DE MOTTE. Iwould do so very readily, but the House would 
hardly agree to it. I shall only occupy a few moments at any rate. 
What makes the conformation of this district peculiar and remark- 
able to us is, we know, that the larger part of a certain class of peo- 
ple belonging in the State of Mississippi are found withinit. Hence 
those of us who know the situation feel all the time, when 1 | 
the shape of the district, that this strip, forty miles in width an 
five hundred in length, was made for a political purpose—a purpose 
which was not a fair one. 

We all know that when a State is divided for representative pur- 
poses, the proper mode is to have the divisions embrace as nearly as 
may be contiguous territory. Therefore when we see a district thus 
laid out, knowing as we do our own political machinery, we are 
very apt to judge in advance that the party in power had some evil 
end to accomplish. 

There has been no time since the war when there has not been 
trouble and complaint in regard to the elections held in that district 
or its immediate neighborhood, I am not here to-day to arrai 

particularly any party or any man in connection with these evils ; 
but that they have existed ever since the district was formed, that 
they have been continuously 5 here by contests and through- 
out the country on account of the frauds alleged to have been com- 
mitted, cannot be denied. Hence it seems to me that there has been 
unfairness, not only in the making of this district, but in the man- 
ner in which elections have been conducted there. 

By the returns of the Democratic election officers there were but 
14,565 votes polled at the last election in that district. The gentle- 
man returned as elected has 9,172 votes. Now I remember very well 
that the candidate who was unsuccessful in my district received about 
twice that many votes. What is the matter in Mississippi? Why 
is it that, with a population equal to that of any other district in 
the United States, only about half the average number of voters is 
required to elect amember? Ihave prepared a table, which I will 
print in connection with my remarks, showing the average number 
of votes which it takes to elect a member of Con in the various 
States of this Union. This table is based upon a House of Repre- 
sentatives of 325 members, and upon the election returns of 1880: 


Table showing the average number of votes cast for member of Congress in 
the various States of the Union. 


Alabama 18, 938 | ee 
Arkansas 21,245 Misson 
California - 27,370 | Nebraska. 
Cola 52, 532 Nevada 
Connecticu - 83,285 | New Hampshire . 
Delaware .- 29,333 | New Jersey 
SROTIOR jo cap anetncapyeessesonead 25, 809 | New York 
GQOOPMID Si ccc ( 15, 665 | North Carolina 
Tilinois „ $1,115 | Ohio 
ndiana . 86,205 Oregon 
Iowa... . 29, 336 | Pennsylvania 31,242 
x. 5 . 28,717 | Rhode Island --- 14,617 
Kentucky - 24, 027 | South Carolina 24, 422 
Lonisiana . 16,200 Tennessee . 24, 182 
Maine . 85,963 | Texas 21, 952 
r . 28,703 | Vermont.. 32, 549 
23.542 V ia.. 21, 161 
Michigan 32,040 Wost Virginia. 28,178 
Ar. AER 80, 054 | Wisconsin gd 29, 685 
| 


le upon it, he would at one glance make up his mind, if 


It appears that the average vote to elect a member of Congress in 
the various States is 28,335, nearly twice as many as were cast for 
both candidates in the ‘ Shoestring district“ at the election of 1880. 
The average of the State of Mississi pi is 16,839, some 12,000 below 
the average in the other States, and in this particular district the 
vote is abont 14,000 less than the average of the State. The popula- 
tion of Mississippi in 1880 was 1,131,597 ; the vote polled there was 
117,078. This is but one for every 9.6 inhabitants. 

Forthe sake of contrast let us compare these statistics with the 
State of Indiana. I know we Republicans have been in the habit in 
the past of charging our Democratic friends with bringing from 
Kentucky, where they have a great Democratic margin whia they 
do not need, enough votes to carry the day. When we are success- 
ful they return the 8 by saying that as the northern end 
of the State is largely Republican, we draw on our Republican 
neighbors of Illinois and Michigan for votes in an emergency. 
Whether there be any truth in that or not, I do not care to say, but 
Jam satisfied with one fact, that in 1880 the election was entirely 
fair, for no Democratic electioneerer was allowed to go anywhere 
without a Republican followed him, to watch every movement he 
made. And vice versa. The two parties watched each other contin- 
ually, and I think both Democrats and Republicans came out of the 
contest with tolerably clean hands. I know it was a large vote, for 
we brought all we had to thepolls. | If a man was sick we had him 
ready when the polls were opened, for fear he might die during the 
day. [Laughter.] We voted them early but not often, and took 
care that every man who was entitled to vote voted. 

In Indiana it takes 36,200 votes to elect a member of Congress; 
that is, one vote for every 4.2 inhabitants. It is rather a remark- 
able vote, but, as I have said, we were very industrious on both sides, 

But some may say that is not a fair comparison, because in Mis- 
sissippi there is a large margin one way, that it is not a closely-con- 
tested State like Indiana. Very well; let us go to Iowa, where 
they scarcely have Democrats enough left for mournful examples, 
[Laughter.] There the Republicans have it all their own way, and 
a comparison would certainly be fair. In Iowa it takes 29,336 votes 
to elect a member of Con That is one vote for every five inhab- 
itants. There is nocontest there, as I said before, yet one in every 
five asserts his right to vote, while in Mississippi, where there has 
been a contest, as I understand, one side led by a colored man, and 
the other by a brass band and a wagon with all the colors of the 
United States on it, [laughter,] and yet but one in 9.6 of the inhab- 
itants exercised their right to vote. 

What is the reason of this? Do men care less for their rights 
there than in Iowa or other States? I would think not after hear- 
ing the earnest speeches made by the two gentlemen claiming seats 
in this House here to-day. It is clear to me that if there are not 
more voters in Mississippi than the Democratic election officers have 
returned, one of two propositions is true: there is a great dispropor- 
tion of women and children in that State or an unfair apportionment. 

There is another thing, Mr. Speaker, which I think will aid us in 
getting an understanding of the situation in this district. 

In 1580, as I am informed by gentlemen from that State, a cen- 
sus was taken with a view of legislative apportionment. They base 
that e onthe number of electors. They would be in asad 
way if some of the counties were apportioned according to the num- 
ber of men who asserted their rights at the polls, That census shows 
there were 240,391 electors in the State of Mississippi in 1880. Out 
of that number only 117,078 voted, leaving 123,31%, a majority of all, 
who never even attempted to exercise their right of suffrage. The 
“Shoestring district’ now under consideration contained by the 
same census 46,424 electors, and yet our Democratic returning ofti- 
cers tell us but 14,565 voted—less than one-third of the number, 

Ithink the truth of this matter as it is gathered from the evidence 
in this contest is that more men yoted in that district than these 
election officers returned. About 21,000 men voted, which is still 
less than one-half the number that rightfully belon there, and 
for some reason over one-fourth of those votes have not been counted. 
And yet the contestee appeals to us to-day to look at the record and 
be guided solely by it. 

ery well, let us look at it. Whe makes that record he is so anx- 
ious we shall rely on? At every precinct in that district the elec- 
tion was controlled by Democratic officials... He and his friends had 
all the machinery of the election in their own hands. There was no 
one to say nay. The record shows that they organized the election 
boards, received the yotes offered, counted those which were for Chal- 
mers, and threw out those for Lynch. It is their record, not ours ; 
and I see no reason why we should be bound by it. 

Ido not know how this may look to other gentlemen, bnt to me 
there seems an unusual amount of assurance in the contestee stand- 
ing here before this intelligent body and after having made this rec- 
ord without allowing us anything to say and demanding that we 
shall all measure ourselves by it. Ido not attribute to the gentle- 
man any unworthy means, but I do say, when his friends had it allin 
their own power and when they deliberately made, not false returns, 
but useless returns, when they failed to do their duty, failed to make 
the returns required by law, and then refused to count the votes 
because of these irregularities, it comes with bad grace from him to 
demand of us to acquiesce. 

And another remarkable fact about the matter is, that every one 
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of the boxes thrown out were Republican boxes. Now, how easy 
such a scheme is te organize andcarry out. You wouldsimply have 
to make a mistake, and mistakes are not criminal; we are all liable 
to make them, They could be made in the places where the vote 
was against us, and by the letter of the law which is appealed to 
to-day they could be thrown out. I shall not that there has 
been a conspiracy to do baat but the evidence and circumstances 
attending this election would fully justify me in so c g. : 

But we are told there are not so many Republican vo in this 
district as was Fe The minority ef the committee in their 
report seem to chuckle over this statement as if it were very pleasant 
to contemplate. 

The contestee alluded to that in his speech with a great deal of 

tification, and went on to say how the immense Republican ma- 
jority of a few years ago had, in his opinion, been dissipated. Of 
course it was not on account of any unwarranted and unlawful 
means made use of by the Democrats, but because the Republicans 
quarreled among themselves. He alleged that there was no longer 
a Republican 3 there. } : 

Now, Mr. Speaker, let us look at this alittle more closely. If it be 
true that the Republicans have not a majority there, what is the 
necessity of throwing out Republican boxes at each election? If 
they can just as well carry the district by “painted wagons” and 
“ colored bands,” as contestee alleges he carried it this time, allow- 
ing every colored man to have his own way and to vote according to 
his sense of justice and right, what is the necessity for carrying it by 
throwing out Republican votes? 

Does it not seem reasonable, in view of their claim here, that the 
might just as well have carried the district in a fair manner, an 
sayed the odium of the unusual, unjust, and unseemly means the 
evidence shows they did resort to? 

But we are told these ballots are marked and violate the statute 
of Mississippi. This is the ballot: 


REPUBLICAN NATIONAL TICKET, 


For President, 
JAMES A. GARFIELD. 
— — 

For Vice-President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice- 
President, 


3 


Hon. WILLIAM R, SPEARS, 
Hox. R. W. FLOURNOY 
Dr. J. M. BYNUM, 
Han. J. T. STETTLE 
Capt. M. K, MISTER, JR., 
Dr, R. H. MONTGOMERY, 
JUDGE R. H. CUNY, 


HON. CHARLES W CLARKE 
— 0 — 


For Member of the House ef Repreren- 
tives from the 6th Congressional 
S District. 


JOHN R. LYNCH 


The law of Mississippi reads as follows: 


Sec. 137. All ballots shall be written or printed in black ink, with a space not 
less than one-fifth of an inch between each name, on plain white prin news 
per, not more than two and one-half, nor less than two and one-fourth, inches wi 
without any device or mark by which one ticket may be known or distinguish 
from another, except the wo: at the head of tho ticket; but this -shall not pro- 
hibit the erasure, correction, or insertion of any name by pencil mark or ink upon 
the face of the ballot; and a ticket different from that herein prescribed shall not 
be received or counted. 


The commissioners of election refused to count these ballots be- 
cause of the dashes under“ Republican National Ticket,” James 
A. Garfield,” ‘‘ Chester A. Arthur,” and“ Hon. Charles W. Clarke.” 

The supreme court of Mississippi sustained the commissioners in 
their action, and say: 


The only safe guide as to what ballots are illegal because of devices or marks is 
the statute. It excludes any mark or device by which one ticket may be known or 
distinguished from another. A distinction between ballots by means of devices or 
marks instead of by means of the names on them is what the statute aims to prevent, 
and we are not atliberty toconfine the broad languageof the statute to al ek 
lar description of devices or marks, for iagenuity would evade any such The 
law should be enforced as written. 


XUI—213 


Now, I have always had, and hope I shall continue to have, the 
greatest respect for t 55 of the highest tribunal of a State. I 
am compelled to say that lhave but little respect for the decision of 
the supreme court of Mississippi in this matter, very little, indeed; 
and the reason is that they based their decision (for I cannot go into 
a discussion of all the poe involved) upon a doctrine which, tomy 
knowledge, has never before been announced. They say the object 
of having the ballots uniform is not ony to protect the secret of the 
voter, but that intelligence shall guide him, 

Now, mark you, according to this decision they must take from 
the ballot everything that an ignorant man can recognize, in order 
that intelligence may guide him. The intelligence of whom? His 
own or that of some one else? I think I can see in this a cunningly 
devised plan, calculated to make the ignorant voter who is dependent 
upon some other man rely upon him as to how he shall vote, while 

ere ig no means of ascertaining whether his friend tells the truth 
or not. Now, there had been tickets which had something on them 
that enabled an ignorant man to know what he was doing. 1 800 
had possibly a spread eagle, a flag, or something of that kind, whi 
appealed to such intelligence as he had. But this new-found law 
says that there shall be nothing upon it which the intelligence of 
the voter can recognize, and gives as a reason that intelligence 
shall guide” the voter. Therefore Iam forced to conclude that it 
was the se a ips of some other man and not the intelligence of 
the voter which was to be appealed to, 

But are gentlemen on the other side of the House willing to go as 
far as that decision goes? That decision says—and I shall not un- 
dertake to quote it exactly—that any mark, whether intentional or 
unintentional, whether frandulent or innocent, upon a ballot, that 
will enable anybody to tell it from any other ballot, shall vitiate it. 
I understand that to be the sum and substance of the decision. And 
I ask gentlemen if they will carry that doctrine out to its furthest 
extent? Are they prepared to say that the ballot of the honest coal- 
heaver, for instance, who comes from his hod with his hands be- 

rimed and blackened by his labor, and in handling the ticket shall 
Heface it or besmear it so that it might be picked out from among 
other tickets, shall not be counted? And yet if you go as far as the 
supreme court of Mississippi goes you must say so. 
nd again, i ose by some accident any blot, blur, or mark, no 
matter how small, for its size is not material, or even if some wan- 
dering fly deposits aspeck upon it, by which some man on ere 
would be able to recognize it as different from some other ballot, wi 
ou claim that it should also be excluded? The supreme court of 
ississippi have so decided, and we are appealed to to govern our 
action in this matter by the terms of that decision. 

No, Mr. Speaker, the trouble with that judgment, in my opinion 
lies here, that the same motives actuated these men clad in judicial 
ermine that actuated the men who made their election returns in 
such shape that they could not be counted. 0 

I fear the same spirit which has been mentioned here to-day by both 
speakers, which says that a certain element shall control whether or 
no, had something to do in dictating that decision. I have always 
had the ordinary respect for punctuation marks which a boy care- 
fully taught to read would have. I have seen sentences curiously 
devised, so that by the removal of a comma or placing it in a differ- 
ent position it gave an entirely different meaning to the sentence. 
Those were literary curiosities, and I have admired them. But I 
never thought the time would come when a punctuation mark would 
deprive a citizen of the highest right he has in this Government. I 
never thought the time would come when a mere matter of punctu- 
ation would be urged in this House why the people of Mississippi 
should not be represented by the man of their choice. And although 
a punctuation mark is a small N anA does not deserve much 
attention, yet I think I would be justified in saying to the gentle- 
man who is now pooupying that seat, that there are certain other 
punctuation marks which will some times appear when they are not 
wanted; and that there is one that will hang over that seat so long 
as he occupies it; that there is a punctuation mark that will appear 
there to every fair and honorable and truth-loving man all over the 

‘land so long as he sits there, and that mark is an interrogation point 

Plaughter I—appealing to him, appealing to us, appealing to every- 
body, why is it that he sits there claiming a seat upon a mere mis- 
take having been made by a voter? 

It has been suggested behind me that possibly a period would be 
put there. That suggested another thought tome. In looking over 
the law of Mississippi I find no allusion to anything except letters 
on the ballot. There is no propaion for punctuation whatever. 
Will the gentlemen go still further and say that a period after one 
of those names shall be a desi mark? Will they say that of 
the commas which appeared there, use they are no more men- 
tioned in the law than the dashes which the gentleman has made so 
much of? They are all one and the same thing, put there for the 
same purpose, and are not such, it seems to me, as any reasonable, 
fair-minded man would for one moment stop to consider. 

Mr, Speaker, I haye this to say by way of conclusion: the great 
mass of the people of this country believe that every qualified voter 
should be alowed to go to the polls unmolested and cast his vote for 
whomsoever he pleases, and that his vote shall be counted. Every- 
thing connected with this election, from the passage of the statute, 
concerning the ballot, if this statute is properly construed by the 
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reme court of Mississippi, to the issuing of the certificate to the 
sitting 


member, plainly shows to me that those having the adminis- 
tration of the law in their hands have sought anything else than a 
full, free, and fair vote, and no word or vote of mine shall help in 
giving any advantage to such a conspiracy. [Applause. ] 


ORDER OF BUSINESS. 


Mr. CALKINS. I move that the House do now adjourn. 

Mr. RANDALL. I desire to submit a resolution which Ihave shown 
to the chairman of the Committee on Banking and Currency, and 
which has his approval. 

Mr. CALKINS. I will withdraw the motion to ees pert for the pres- 
ent to allow the gentleman from Pennsylvania and other gentlemen 
to make some requests for unanimous consent, 


SECOND NATIONAL BANK OF CINCINNATI, 


Mr. RANDALL, by unanimous consent, submitted the following 
preamble and resolution ; which were read, considered, and adopted: 

Whereas the charter of the Second National Bank of Cincinnati will expire on 
or about the 25th day of May, next; and à 

Whereas it is alleged that said bank has gone into liquidation and has reorgan- 
ized to continue its existence as a ration under existing law: Therefore, 

Beit resolved, That the Comptroller of the Currency is hereby directed to com- 
municate to this House any correspondence between him and the officers of the 
said bank in relation to said liquidation and . to inform this 
House under what existing statutes said reorganization was authorized; and, fur- 
ther, to communicate the manner and form prescribed of such reorganization by 
nati banks. 


` Mr. RANDALL moved to reconsider the vote by which the pre- 
amble and resolution were adopted; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPRINT OF GENEVA AWARD BILL AND REPORT. 


Mr. BUTTERWORTH. I ask the House for an order to have 
rinted an additional number of the report of the committee on what 
is known as the Geneva award bill. There are none left. I have 
had a number of applications for them, and a number of applications 
have been made to other members, and it is desirable to have some 


additional copies printed. 

Mr. ROBINSON, of Massachusetts. Let the bill also be printed. 

Mr. BUTTERWORTH. vay well. 

The SPEAKER. The gentleman from Ohio requests that the 
Geneva award bill and accompanying report be reprinted. Is there 
objection? 

There was no objection, and it was so ordered. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. ATKINS, by unanimous consent, leave was giren 
to withdraw from the files of the House papers in the case of W. C. 
Marsh, now béfore the Committee on 
adverse report thereon, 


CONDITION OF FOLDING-ROOM, 


Mr. HAWK. I desire to submit for reference to the Committee on 
Accounts a resolution of inquiry as to the condition of the folding- 


room. 
The Clerk read as follows: 


Resolved, That the Committee on Accounts be instructed to inquire into the san- 
ey oaao of the House folding-room, and to report whether the same is not 
de mtal to the health of those employed therein. 

it resolved, That if said committee shall find said folding-room unfit for 
human habitation, they are hereby instructed to inquire into and report upon what 
terms more suitable quarters can be obtained. 


Mr. HEWITT, of New York. Why should the gentleman propose 
to refer the resolution to the Committee on Accounts? The more 
appropriate committee would be that which has charge of the heat- 
ing and ventilating of this building. 

Str, HAWK. I believe it is usual to send resolutions of this kind 
to the Committee on Accounts. 

Mr. SPRINGER. I think also it would be well to have the com- 
mittee consider whether this Capitol is not in great danger by hay- 
ing so large an amount of printed matter in the basement of this 
building, and whether it could not be advantageously removed to 
some other place. 

Mr. HAWK, It is immaterial to me what committee shall make 
this examination. 

The SPEAKER. The Committee on Public Buildings and Grounds 
is the proper committee to be charged with the matter of obtainin 
other rooms. If it is a question as to proper ventilation, it woul 
3 the Committee on Ventilation. 

Mr. „It is immaterial to me which committee is charged 
with the 254 © I desire to state that there are forty-two ns 
employed as folders, &c., in that dark, unhealthy place; a place so 

t that no member on this floor would be willing to keep a good 
horse or mule in it. I think this is a matter of t importance, a 
matter of absolute necessity. It is immaterial to me what com- 
mittee the subject may be referred to. 

Mr. TOWNS of Illinois. These 
in the place referred to for some time, an 
tality among them resulting from it. 


ar Claims, there being no 


ms have been on duty 
I have heard of no mor- 


Mr. HEWITT, of New York. I have given some personal atten- 
tion to the condition of things in the foldin -room, and Ihave called 
the attention of the Architect of the Capitol to the very unhealthy 
and improper condition of that room. I quite with the gen- 
tleman who offers this resolution [Mr. Hawk] that this matter de- 
mands prompt attention on the score of humanity. But it strikes 
me that the Committee on Accounts is hardly the proper committee 
to attend to it. 

The SPEAKER. The resolution might be amended so as to direct 
the Select Committee on Ventilation and Acoustics to examine the: 


Mayors: 
. HAWK. I have no objection to that modification. 

The resolutions as modi were then adopted. 

Mr. HAWK moved to reconsider the vote by which the resolutions: 
were adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NEW ALBANY NATIONAL CEMETERY, 


` Mr, STOCKSLAGER, I ask unanimous consent to submit a reso- 
lution for present consideration. 

The SPEAKER, The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Secretary of War be, and he hereby is, directed to transmit 
to this House the correspondence and rs on file in his office touching thecon- 


struction of a road from the limits o e city of New Albany, Indiana, to the 
National Soldiers“ Cemetery, situated near said city. “3 is 


Mr. STOCKSLAGER, I desire to state that my purpose in offer- 
ing this resolution is to obtain these papers for reference to the Com- 
mittee on Appropriations, with a view to securing the necessary 
appropriation, 

he resolution was adopted. 

Mr. STOCKSLAGER moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PATRICK CASEY. 


Mr. PEELLE, from the Committee on Claims, by unanimons con- 
sent, reported back the bill (H. R. No. 3692) for the relief of Patrick 
Casey, and moved that the committee be discharged from its farther- 
consideration, and that the same be referred to the Committee on 
Ways and Means. 

The motion was agreed to. 


WAGON-ROAD IN OREGON. 


Mr. STRAIT, from the Committee on the Public Lands, to which 
had been referred Executive Document No. 97, relating to a grant 
of land to aid in the construction of a wagon-road in the State of 
Oregon, ee the same back and moved that the committee be 
discharged from its further consideration, and that the same be 
laid on the table. 

The motion was agreed to. 


HEIRS OF M. HALLIBURTON. 


Mr. SIMONTON, by unanimous consent, introduced a bill (H, R. 
No. 6009) to pay the heirs of M. Halliburton for property taken and 
used during the war; which was read a first and second time, re- 


ferred to the Committee on War Claims, and ordered to be printed.. 


REMOVAL OF POTOMAC FLATS, ` 


Mr. BOWMAN, by unanimous consent, introduced a bill (H. R. 
No. 6010) to remove all the Potomac flats from the Washington Har- 
bor; which was read a first and second time, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 


ARLINGTON MILITARY CEMETERY. 


Mr. DAVIS, of Illinois, by unanimous consent, from the Committee 
on Military Affairs, reported, as a substitute for House bill No. 3140, a 
bill (H. R. No. 6011) to improve the public road from the Aqueduct 
Bridge near Georgetown, District of Columbia, to the Arlington 
National Military Cemetery ; which was read a first and second time, 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


NATIONAL CEMETERY AT RICHMOND, VIRGINIA. 

Mr. DAVIS, of Illinois, also, from the same committee, reported, 
as a substitute for House bill No. 3138, a bill (H. R. No. 6012) to con- 
struct a road from the city of Richmond to the Richmond National 
Military Cemetery; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, aud, 
with the accompanying report, ordered to be printed. 


COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS. 

Mr. HUMPHREY, by unanimous consent, from the Committee on 
the Judiciary, repo: „as a substitute for House bill No. 16, a bill 
(H. R. No. 6013) fixing the compensation of United States district 
attorneys, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee of the Whole House on the state: 
of 9 75 Union, and, with the accompanying report, ordered to be- 
printed, 
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PAYMENTS FOR MILITARY SERVICES. 


Mr. BAYNE, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back with a favorable recommendation the bill 
ot R. No. 4618) 2 8 1 payments made for military services ren- 

ered between April 19, 1861, and August 20, 1866, under orders from 
the War Department; which was placed upon the House Calendar, 
and the accompanying report ordered to be printed. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. VALENTINE. I ask unanimous consent that the bill (H. R. 
No, 4466) making appropriations for the Agricultural Department of 
the Government for the fiscal year ending June 30, 1883, and for 
other purposes, be taken from the Speaker’s table. The bill has been 
returned from the Senate, that y insisting upon its amendments 
disagreed to by the House. I move that the House insist upon its 
disagreement to the amendments of the Senate, and agree to the con- 
ference asked on the disagreeing votes of the two Houses thereon. 

There was no objection, and it was so ordered, 

The Speaker announced as the conferees on the part of the House 
Mr. VALENTINE of Nebraska, Mr. Ricu of Michigan, and Mr. HATCH 
of Missouri. 

LAWLESSNESS IN ARIZONA. 


The SPEAKER, by unanimous consent, laid before the House a 
message from the President of the United States; which was read, 
as follows: 

To the Senate and House of Representatives : 

By recent information received from official and other sources I am advised that 
an alarming state of disorder continues to exist within the Territory of Arizona, 
and that lawlessness has already gained snch head there as to require a resort to 
extraordinary means to repress it. 

The governor of the Territory, under date of the 31st ultimo, reports that vio- 
Tence and anarchy 8 in Cochise County and along the Mexican 
border; that robbery, murder, and resistance to law have become so common as to 


; and that the people are y intimidated and losing 
confidence in the protection of the law. I transmit his communication herewith, 
and call especial attention thereto. 


In a telegram from the General of the Army, dated at Tucson, Arizona, on the 
lith instant, herewith transmitted, that officer states that he hears of lawlessness 
and disorders which seem well attested, and that the civil officers have not sufficient 
are 5 make arrests and hold the prisoners for trial or punish them when con- 
viotec 

Much of this disorder is caused by armed bands of d joes known as cow- 
boys, by whom depredations are not only committed wit the Territory but it 
is alleged predatory incursions are made therefrom into Mexico. In my message to 
Congress at the beginning of the present session I called attention to the exist- 
ence of these bands, and suggested that the setting on foot within our own terri- 
Sey of . and armed marauding e. tions against friendly nations 
and their citizens be made punishable as an offense against the United States. I 
aye oaa repress Gun lawie prevailing within the Territo: t 

To effectu repress the lawlessness g 0 ry, a promp' 
execation of the process of the courts and ms enforcement of the laws 
against offenders are needed. This the civil authorities there are unable to do 


ail 
of. To meet the present exigencies the governor asks porarily a volna be made by 


cease causing surp 


Congress to enable him to employ and maintain tem 


the er — ay authority as are conferred by the laws of the Territory upon 
ce officers thereof. 
ee the nd of economy as well as effectiveness, however, it 2 to me to 
be more advisable to permit the a with the civil authorities of a part 
of the Army as a posse comitatus. Believing that this, in addition to such use of 
the 13 may be made under the powers already conferred by section 5298, 
Revised Statutes, would be adequate to secure the accomplishment of the ends in 
tion 18 of ihe act of Jame 18, 1878, chapter 208, as to allow the military forces to be 
n e act of June 18, „chapter as ow the m orces 
employed as a posse comitatus to assist the civil authorities within a Territory to 
execnte the laws therein. This use of the Army, as I have in my former é 
observed, SUSA, not seem to be within the alleged evil against which that — i 


lation was aim 
CHESTER A. ARTHUR, 
EXECUTIVE MAXSION, April 26, 1882. 


Mr. PAGE. I move that this message, with the accompanyin 

documents, be referred to the Committee on Military Affairs an 
rinted ; and I ask unanimous consent that the committee be author- 
ized to report at any time on this subject. 

Mr. SPRINGER, I hope that the authority suggested by the gen- 
tleman from California [Mr. PaGe] will be given. From personal 
visits to the part of the country referred to in this message I have 
some knowledge of the outrages trated there. I know that In- 
dian outbreaks and other disturbances of the public peace are now 
producing consternation and anarchy in a large portion of the terri- 
tory of the United States. Up to this time there seems to be no ade- 

uate defense for the settlers in that region, A year ago I visited 
the flourishing town of Galeyville, in Arizona, and remained there 
a week, among an intelligent and industrious community. By tele- 
grams which have been published yesterday and to-day I learn that 
that town has been sacked and burned, and thirty of its inhabitants 
slaughtered in cold blood by bands of Indians, Something should 
be done to protect our frontier and the brave people who have gone 
there. In many localities there seems to be utter inability on the 
27 5 of the civil authorities to deal with the existing disturbances. 

hope the request of the gentleman from California [Mr. PAGE] 
will be granted, and that the Committee on Military Affairs may 
have leave to report on this subject at any time, so that Congress 
may take action in the matter promptly. 

The SPEAKER. If there be no objection, the message and accom- 
panying documents will be ordered to be printed and referred to the 
Committee on Military Affairs, with leave to report at any time. 

There was no objection, and it was ordered accordingly. 


NATIONAL EXHIBITION AT BOSTON IN 1883, 

Mr. CANDLER, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6014) to admit fres of duty articles intended for the 
exhibition of art and industry to be held at Boston, Massachusetts. 
during the year 1843; which wasread a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


SPECIAL ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 


Mr. CHAPMAN, by unanimous consent, introduced a bill (H. R. 
No, 6015) to provide for the correction of certificates of assessment 
issued for assessments for special improvements in the District of 
Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


IRRIGATION OF SNAKE RIVER VALLEY, IDAHO. 


Mr. RICE, of Missouri, by unanimous consent, from the Committee 
on the Public Lands, reported, as a substitute for House bill No. 5002, 
a bill (H. R. No. 6016) to provide for the irrigation of Snake River 
Valley, in the Territory of Idaho, and to promote the settlement 
thereof; which was read a first and second time, ordered to be printed, 
and recommitted. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the ores titles; when the Speaker signed the same: 

A bill (S. No. 1598) to authorize the Secretary of War to donate 
to the Ladies’ Soldiers’ Monument Society of Portsmouth, Ohio, four 
condemned cannon; and 

A bill (H. R. No. 4680) to repeal the discriminating duties on goods 
produced east of the Cape of Good Hope. 

Mr. CLARK.. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BAYNE: The petition of Carnegia Bros. & Co., of Pitts- 
burgh, Pennsylvania, urging the passage of the bill (H. R. No. 4726) 
providing for the appointment of a commission to test iron, steel, 
&c.—to the Committee on Manufactures, 

By Mr. CALDWELL: Papers relating to the claim of Smith P. 
Dreon—to the Committee on War Claims, 

By Mr. CAMPBELL: Paper 3 to the pension claim of Martin 
Carney—to the Committee on Invalid Pensions. 

Also, paper relating to the pension claim of James Aaron—to the 
same committee. 

By Mr. DOWD: The petition of C. Austin and others, for an appro- 
3 for common schools—to the Committee on Education and 


bor. 

By Mr. S. S. FARWELL: The petition of 150 business men of 
Davenport, Iowa, ween, Nie the passage of the Lowell bill, to estab- 
lish a uniform system of bankruptcy throughout the United States 
to the Committee on the Judiciary. 

By Mr. HOOKER: The petition of citizens of Mississippi, for the 
construction of the ship-railway across the Isthmus of Tehuantepec— 
to the Committee on Commerce. 

By Mr. PHINEAS JONES: The petition of citizens of Mount Clair, 
New Jersey, for legislation for the suppression of polygamy—to the 
Committee on the ery: 

Also, the petition of Charles M. Holmes, sr., and others, for the par 
sage ues French spoliation claims bill—to the Committee on For- 
el airs. 

‘By Mr. KENNA: The petition of Thomas H. Dennis and 38 others, 
of West Virginia, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. LACEY: The petition of G. W. Sheffield and 118 others, 
citizens of Barry County, Michigan, for legislation to prevent unjust 
discrimination of transportation companies—to the Committee on 
Commerce. 

By Mr. MANNING: Papers relating to the claim of William Ar- 
ES of Henry County, Tennessee—to the Committee on War 

By. Mr. RANDALL: Papers relating to the pension claim of Sarah 
Burns—to the Committee on Invalid Pensions, 

By Mr. RAY: The F of Charles Me Daniel and 20 others and 
of Newton Clough and 20 others, citizens of New Hampshire, for leg- 
islation to regulate charges for railway transportation—severally to 
the Committee on Commerce. 

Also, the petition of the mayor and common council of Manchester, 
New Hampshire, for the improvement of the navigation of the Mer- 
rimac River—to the same committee. 

Also, the petition of Charles McDaniel and 20 others, citizens of 
New Hampshire, for the passage of a bill tomake the Commissioner 
12 Agriculture a member of the Cabinet to the Committee on Agri- 
culture. 
tition of Charles McDaniel and 19 others, citizens of 
New Hampe ire, for the passage of an income-tax bill—to the Com- 
mittee on Ways and Means. 

Also, the petition of Charles McDaniel and 21 others, citizens of 
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New Hampshire, for legislation to protect innocent purchasers against 
fraudulent venders of patents and patent rights—to the Committee 
on Patents. 
By Mr. ROSECRANS: The petition of citizens of California, forthe 
assage of the French spoliation claims bill—to the Committee on 


‘oreign Affairs. 

B: . SCALES : The petition of H. P. Stipe and others, citizens 
of Thomasville, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. SCOVILLE: The petition of T. G. Smith and others, rela- 
tive to internal-revenue taxes—to the Committee on Ways and 
Means, 

By Mr. SHACKELFORD : The petition of 80 citizens of Onslow 
County, North Carolina, for an appropriation for the improvement 
of the navigation of the sounds between Morehead City and New 
River—to the Committee on Commerce. 

By Mr. STEPHENS: The petition of Mrs. Cornelia Bernelle, for 
relief—to the Committee on War Claims. 

By Mr. J. T. UPDEGRAFF: The petition of E. V. Brookfield and 
7 others, citizens of Ohio, in favor of Government aid to education 
in Alaska—to the Committee on Education and Labor. 

By Mr. URNER: . ey relating to the claim of Lewis Ernde— 
to the Committee on War Claims. 

By Mr. VANCE: The petition of J. F. Downs and others, of North 
Carolina; of Dr. A. A. Sc sand others, citizens of Caldwell County, 
North Carolina; and of W. M. Tuttle and others, citizens of Lenoir 
County, North Carolina, for an appropriation for educational pur- 

verally to the Committee on Education and Labor. 

Also, the resolutions of the Produce Exchange of Wilmington, 
North Carolina, in favor of reducing the taxes on bank-checks, cir- 
culation, and deposits—to the Committee on Ways and Means, 

By Mr. MORGAN R. WISE: The petition of Hon. James A. Hunter 
and 25 others, citizens of Westmoreland County, Pennsylvania, for 
the better protection of immigrants—to the Committee on Commerce. 

By Mr. YOUNG: The petition of Armstrong & Miller and man 
other business firms of Mount Vernon, Ohio; of John 8. Hawley 
Co. and 31 other business firms of New York City; of J. H. Smith 
and 42 others, of Ballston Spa, New York; of G. H. Plumb and 38 
other business firms of New Jersey; and of Charles A. Boynton and 36 
others, citizens of Brooklyn, New York City, and Hoboken, New Jer- 
sey, for the passage of the bill now pending to tax the adulterant 
known as glucose five cents per pound—severally to the Committee 
on Ways and Means. 


SENATE. 
FRIDAY, April 28, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. ANTHONY, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON. I present a petition numerously signed by citi- 
zens of Davenport, lowa, representing commercial interests, mer- 
chants, manufacturers, &., praying for the eof whatis known 
as the Lowell bankrupt bill. I move that it lie on the table. 

The motion was agreed to. 

Mr. ALLISON presented a petition of citizens of Vinton, Iowa; a 

tition of citizens of Grundy Centre, Iowa; a petition of citizens of 

lle Plaine, Iowa; a petition of citizens of Sibley, Iowa; a petition 
of citizens of Davis County, lowa; and a petition of citizens of Leon, 
Iowa, in favor of an appropriation for the establishment and main- 
tenance of schools in Ask a; which were referred to the Committee 
on Education and Labor. 

Mr. ROLLINS. I present a petition of David Smith and some 350 
others, citizens of Geor etown, District of Columbia, praying for 
the passage of Senate bill No, 419, concerning the construction of a 
free bridge across the Potomac River. As the prayer is very short, 
I would like to have it read ; it is only a few lines. 

The PRESIDENT pro tempore. The petition will be read without 
the names, the Chair hearing no objection. 

The petition was read, and referred to the Committee on the Dis- 
trict of Columbia, as follows: 


The undersigned, inhabitants of Georgetown, District of Columbia, 23 deeply 
interested in the construction of a free bridge across the Potomac River, ata point 
where the same can be done not only with the greatest economy but where the 
public interest will be best subserved, iad 8 tition that Senate bill No. 419, 
now pending before the Senate Committee of the trict of Columbia, be s 
; inasmuch as the Aqueduct piers, constructed ata large cost, are in excel- 
1 the site of the Aqueduct is in every respect the most suitable 
location for a bridge, the present military road to Arlington and the national 
cemetery passing over it, and in connection with already established roads lead- 
ing to the adjacent producifg counties in Virginia. 


Mr. LAPHAM presented a memorial of the Maritime Association 
of the Port of New York, in favor of the abrogation of the treaty 


with the Hawaiian Islands in respect to the importation of su 
1 of duty; which was referred to the Committee on Foreign Rela- 
ions, : 

Mr. LAPHAM. I pe a memorial of a very lar; 
citizens of the city of New York, of nearly all trades and professions, 
remonstrating against the passage of any bill restricting Chinese 
immigration. I move that the memorial lie upon the table. 

The motion was agreed to. 

Mr. HARRIS. I present joint resolutions adopted a few days since 
by the Legislature of the State of Tennessee, asking that certain 
franchises be granted to the Saint Lonis, Montgomery and Florida 
Railroad Company. I ask that the resolutions bo roa at the desk, 
and referred to the Committee on Public Lands. 

The resolutions were read, and referred to the Committee on Pub- 
lic Lands, as follows: 

Whereas there is a bill now pending before the Con of the Uni Si 
granting certain franchise to the S Saint Louis, Montgomery and Florida Railroad? 


number of 


Kk: 
the senate and house of representatives Tennessee, That our 
Senators and Representatives in Congress are requested . — all their influence, 


consistent with conscientious of duty to 
farther the passage of said bill. uty to our common country, to 
GEO. reac Se 
Adopted April 8, 1882. Speaker of the Senate 
H. B. RAMSEY, 
Speaker of the House of 


Approved April 17, 1882. 
ALVIN HAWKINS, Governor. 


REPORTS OF COMMITTEES, 


Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (S. No. 604) granting a pension to Margaret Beymer, 
reported it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 5127) to amend an act en- 
titled ‘‘ An act to incorporate the Masonic Mutual Relief Association 
of the District of Columbia,” reported it without amendment. 

Mr. McDILL, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1342) authorizing the trustees of 
the Isherwood estate to amend a certain plan of subdivision of said 
estate recorded in the land records of the District of Columbia, re- 
ported it with an amendment. 

Mr. HAWLEY, from the Committee on Railroads, to whom was 
referred the bill (S. No. 972) creating the Oregon Short Line Rail- 
way Company a corporation in the Territories of Utah, Idaho, and 
Wyoming, and for other purposes, reported it without amendment; 
and submitted a report thereon, which was ordered to be printed. 

Mr. MORRILL. I present the bill (H. R. No. 2932) for the relief 
of Thomas Evans, which appears by the record to have been referred 
March 28 to the Committee on Finance, although that committee has 
never received it. It is clear that the bill belongs to the Committee 
on the District Columbia, and I move that it be referred to that 
committee. 

The motion was agreed to. 

Mr. CONGER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1402) for the relief of shipping, reported it 
with an amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. JONAS, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 1147) to release the Memphis and Little Rock 
Railroad Company from such of the conditions of the several acts of 
Congress approved February 9, 1853, and July 28, 1866, as unjustly 
affect said corporation, reported it without amendment; and sub- 
mitted a report thereon, which was ordered to be printed. 


REMOVAL OF OBSTRUCTIONS AT HELL GATE. 


Mr. MILLER, of New York. Iam directed by the Committee on 
Commerce, to whom was referred the bill (H. R. No. 5903) maeng an 
immediate appropriation for the removal of obstructions at Hell 
Gate, New York, to report it favorably, and I ask for its present con- 
sideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It py cies $50,000 for the re- 
moval of obstructions in East River, Hell Gate, New York, the same 
to be expended under the direction of the Secretary of War, and to 
be immediately available. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CONGRESSIONAL ELECTIONS IN WEST VIRGINIA. 


Mr. HOAR. I am directed by the Committee on Privileges and 
Elections, to whom was referred the bill (H. R. No. 5352) to amend 
the laws with reference to elections in West Moters to report it 
favorably and without amendment. It is important for the people 
of that State to know the time of the election of their members of 
Congress, and I ask that the bill be considered at the present time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
procona to consider the bill. It provides that on the second Tues- 

y of October, 1882, there shall be elected in each Congressional 


1882. 
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district in the State of West Virginia one Representative to repre- 
sent the State in the Forty-eighth Co 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILL INTRODUCED, 

Mr. LAPHAM (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1 granting a pension to 
John M. Hudson; which was read twice by its title, and referred to 
the Committee on Pensions. 


IMPROVEMENT OF CHARLESTON HARBOR. 


Mr. BUTLER. I ask the Senate to proceed to the consideration 
of Senate bill No. 1609, which was reported from the Committee on 
Commerce yesterday morning. 

By unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (S. No. 1609) making an appropriation 
‘or continuing work on the jetties in Charleston Harbor, 

The bill was reported from the Committee on Commerce with 
amendments, which were, in line 3, to strike out “two hundred” 
and insert “one hundred and fifty ;” after the word “continue,” in 
line 8, to strike out ‘ work on the jetties in” and insert “the im- 
provement at;” in line 10, after the word “appropriation,” to strike 
out “for the next fiscal year;” and at the end of the bill to add 
“and the sum hereby appropriated shall be deemed an advance upon 
the amount to be appropriated by the river and harbor act of this 
session ;” so as to make the bill read: 

That the sum of $150,000 be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, to be available imme- 
distely upon the ratification and approval of act, for the purpose of enablin; 
the Engineer Department of the N under the direction of th 
E Soe ocean as Ws tists ara AA A Commence 
shall be . — x advance upon the amount to be appropriated by the river and 
harbor act of this session. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill makin 
ation for continuing the improvement at Charleston 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr, MCPHERSON, 
its Clerk, annonnced that the House insisted on its di ment to 
the amendments of the Senate to the bill (H. R. No. ) making 
appropriations for the Agricultural Department of the Government 
for the fiscal year ending June 30, 5 for other purposes; 
agreed to the conference asked by the Senate on the greein 
votes of the two Houses thereon, and had appointed Mr. EDWARD K. 
VALENTINE of Nebraska, Mr. JohN T. RICH of e e and Mr. 
WILIA H. Haren of Missouri, managers at the conference on the 
part of the House. 


an appropri- 
Paway 


LIFE-SAVING SERVICE, 


Mr. CONGER submitted the following report: 


The committee of conference on the d votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 1 — to promote the efficiency 
of the Life-Saving Service, and to encourage the saving of life from shipwreck, hav- 
ing met, after full and free conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows : 

That the Senate recede from its amendment numbered 2, to insert after the word 
Deep ge oe line 25 of page 2, the words one at or near Fort Morgan, on the 

of Mobile.” 
ayes House recede from its disagreement to the amendments of the Senate 
num! — 

1. To insert, on line 16 of page 2. after the word Massachusetts,” the words 
at ox near Brenton's Point or Beaver Tail, Rhode Island ;" and agree to the same. 

3. To insert, after the word Florida,” on line 27, page 2, the words and three 
life-saving stations on the Atlantic coast of Florida, one near Key West, one near 
Jupiter Inlet, one at or near Cape veral, and one on the Gulf coast west of 
Apalachicola River; and to the same with amendments striking 
line 27 the word “three” inserting inserti 
“and” after the words “Key West,” on line 28, and striking from line 29 the 
words one at or near Cape Canaveral ;” and the Senate agree to the same. 

4. To insert, on line 82, 2, after the word „ “a life- 
saving station at or near Tybee Island, at the port of Say: Geo one near 
Brunswick, one near Doboy, and one on or near Cumberland Island or Fernandina, 
near the line of Georgia and Florida, each of said four stations to be located at 

int as the General ig erry of the Life-Saving Service may select; 
three life-sa stations on the coast of South Carolina, to be located by the Gen- 
eral Superintendent, near the ports of town, Charleston, and Beaufort; ” 
and to the same with amendments stri out all the words of said amend- 


two; inserting the words “at or before the word *‘ near,” on line 39; insert- 
ing the word “and” before the word Charleston, on line 40; and striking from 
line 40 the words “and Beaufort ;” and the Senate agree to the same. 

5. To strike from line 9, page 4, the words one thousand eight and insert the 
word ‘‘ fifteen;" and agree to the same. 

6. To strike from line 12, 4, the words “two thousand” and insert the 
words one thousand five hun and agree to the same. 

7. To strike from line 15, page 4, the words two thousand five” and insert the 
word “eighteen;” and a to the same. 

8. To strike from line 18, page 4, the words “two thousand five” and insert the 
word eighteen; and a to the same, 

9. To strike from line 21, page 4, the words two thousand and insert the words 
“fifteen hundred; and to the same. 

10. To strike from line 24, page 4, the words two thousand fiye” and insert the 
word ‘‘eighteen;" and agree to the same. 

II. To strike from lines 27 and 28, page 5, the words one thousand and insert 


the words and the coast of Georgia and South Carolina, twelve hundred; and 
agree to the same. 
12. To strike from lines 30 and 31, page 5, the words “ one thousand eight and 


insert the word “fifteen; ” and same. 

13. To strike from line 33, page 5, the words two thousand five and insert the 
word "eighteen ;" and agree to the same. 

14. To strike from line 36, page 5, the words two thousand five” and insert the 
word “eighteen ;" and agree to the same. 

15. To strike from line 39, page 5, the words two thousand five" and insert the 

2 teen; and agree to the same. 

16. To add, after the words. per annum,” on line 6, page 5, the words “and the 
Secretary of the Treasury is also authorized to fix the pay of the men a > 
the different stations in proportion to SEON ee Provided, The same 


serting the words “ap in line 2, page 5; insert- 
ing the word “all” before the word stations,“ in line 3, page 5; and 1 77 out 
the words in proportion to the services rendered, in line 8, page 6; and the 
Senate agree to the same. 

17. To insert the following section after section 6, pago 6: 

“Sec, 7. That if any keeper or member of a crew of a nearer tan Wd life-boat sta- 
tion shall be so disabled by reason of any wound or injury received or disease con- 
tracted in the . of duty as to unfit him for the per- 
formance of duty, such 1 to be de in such manner as shall be 
prescribed in the regulations of the service, he shall be continued upon the rolls 
of the service and entitled to receive his full pay d the continnanc? of such 
disability, not to exceed the period of one year, unless the General Superintend- 
ent shall recommend, upon a statement of 5 extension of the period through 
a portion or the whole of another year, and said recommendation receive the ap- 
proval of the Secretary of the as just and reasonable; but in no case 
shall said disabled keeper or member of a crew be continued upom the rolls or re- 
y for a longer period than two years; and agree to the same. 

18. To insert after section 7, on 6, the following section : 

“Sec. 8. That if any keeper or member of a crew of a life-saving or life-boat sta- 
tion shall hereafter die by reason of lous service or 888 or taons re- 
ceived or disease contracted in the Life-Saving Service in line of duty, leav- 
inga widow, or a child or children under sixteen years of age, sach widow and 

d or children shall be entitled to receive in equal 4 goes uring a period of 
two years, under such tions as the Secretary of Treasury 8 prescribe, 
the same amount, payable quarterly as far as practicable, that the husband or 
father would be entitled to reeeive as pay if he were alive and continued in the 
service: Provided, That if the widow s at*any time during the said 
two years her portion of said amount shall cease to be to hor froin the date 
of her 8 but shall be added to the amount to be paid to the i 
beneficiaries under the provisions of this section, if there be any; and if any child 
shall arrive at the age of sixteen years during the said two years the payment of 
the 1 of such child shall cease to be paid to such child from the date on 
which such age shall be attained, but shall be added to the amount to bo paid to 


ceive 


the gow, bar ener if there be any;" and agree to the same. 
19. To strike from line 1, page 7. the word ‘seven and insert the word nine; 
and agree to the same. 


20. To strike from line 1, 8, the word jl e insert the word ten;“ 


and a, to the same; and the word“ 1, page 8, insert the words 
“district su tendents, inspectors and; agree to the same. 
21. Tostrike from line 1, page 9, the word nine ” and insert the word eleven; 
and agree to the same. 
O. D. CONGER, 
WM. P. FRYE, 


J. R. McPHERSON, 
Managers on the part of the Senate. 


AMOS TOWNSEND, 

S. S. COX, 

JOHN W. CANDI 
Managers on the part of the House. 

Mr. CONGER. Iwill state to the Senate that the bill as passed by 
this body with its amendments, with two or three exceptions, was 
adopted by the conference committee. All the amendments of the 
Senate, except some two or three stations named in the Senate amend- 
ments, were acceded to by the conference committee and by the 
House, The twosections regarding the payment of reece to surfmen 
laboring under disabilities, and to their wives and ies in tase of 
their death from injuries received, inserted by the Senate, are adopted. 
inthisreport. The last clauses are merely in reference to the changes 
of the numbering of the sections. The Senate conferees to 
recede from the amendment a station at or near Fort Morgan, 
on the bay of Mobile, to limit the number of life-saving stations on 
the Atlantic coast of Florida from three to two, to strike out astation 
at or near Cape Canaveral, and to make two life-savin stations on 
the coast of South Carolina, to be located by the General Superintend- 
ent at or near the ports of Georgetown and Charleston instead of 
three, striking out the Beaufort station. With that statement think 
all the essential changes in the bill have been mentioned. 

I will state the reason for striking out the two places mentioned 
here, one at or near Fort Morgan, on the bay of Mobile, and the other at 
Beaufort. We find by an examination of the reports that in the last 
eleven years there have been near Fort Morgan, within any circle 
where a station there could be useful, but four Se eter strand- 
ings of vessels, and no‘loss of life. As to a station at fort pro- 
vided for in one of the Senate amendments, we find that in eleven 
years there have been within the of service which could be 
useful there but two strandings of vessels and no lives lost. There 
were so many places npon the coast where more casualties occurred 
and where life had been lost, which the committee had not recom- 
mended and could not recommend for life-saving stations, that the 
Senate conferees unanimously thought it was proper to agree to the 
House proposition to strike out those two places. ‘The other stations 
all remain as they were adopted in the Senate, with fhe exception 
that the amendment is made that stations may be established ‘ator 
near” instead of “at” the places named, so that the Superintendent 
mey make the selection near the places mentioned instead of at the 
places. 3 

I have stated all the changes which have been made in the bill as 
it passed the Senate, 


Mr. MORGAN. This conference report ought to be printed and 
laid before the Senate. From the reading of it at the Clerk’s desk 
it is impossible to comprehend and remember the points made in 
this extensive report. á : > 

Mr. CONGER. Lhave stated the only changes in regard to stations 
and I have explained why those were not agreed to be left in the 
bill. One is the station at Beaufort, where there had been but two 
casualties in the last eleven years and no lives lost, and one at or 
near Fort Morgan, on the bay of Mobile, where there had been in 
eleven years but four strandings of vessels and no lives lost, the 
smallest number of any of the places which were proposed. The 
conferees have agreed to all the other amendments of the Senate. 

Mr. MORGAN. Without any alteration? 

Mr. CONGER. Without any alteration as to the places, except 
to authorize the Superintendent of the service to determine a place 
„near,“ instead of at,“ as the bill had it, inserting the words “ or 
near” after “‘at;” and the House receded from its disagreement 
with the amendment as to appointments with a change that assist- 
ant superintendents and keepers, as well as surfmen, should be ap- 
pointed without reference to their political relations. > l 

I have stated all the changes, I think, that are made in the bill 
as it passed the Senate. The salaries are all kept the same, and all 
the places put in for stations or for houses of refuge remain the same, 
with the exception that there is one less house of refuge provided 
for, and the stations I have mentioned are omitted. 

Mr. MORGAN, Iam still unable to understand the entire extent 
of the changes made in this bill by the conference committee, be- 
cause I have not been able to hear distinctly all that the Senator 
from Michigan said; but I will take it for granted that nothing has 
been chan, of a material character, except the stations on the 
coast of Florida and the one at Fort Morgan, in the bay of Mobile. 

Now, I object to that change, and the reason given by the Senator 
in charge of the bill is not sufficient in my judgment to warrant the 
Senate in reeeding from the vote by which it ordered a life-saving 
station to be placed at Fort Morgan, on the bay of Mobile. 

The legislation of the Congress of the United States is etting to 
be controlled very largely by conference committees. They yield 
certain amendments which are not agreeable to the gentlemen who 
happen to be upon the committees, and in conference committees 
bills oftener than otherwise are shaped directly against the sense of 
the Senate, I know, and sometimes against the sense of the House 
expressed after long and deliberate debate. I do not re this as 
a constitutional method of legislation. Ido not believe either House 
has the right to delegate to a select committee to meet together and 
reform a bill contrary to the wishes expressed and the votes taken 
in the respective ies. 

I had the honor to pro an amendment to this bill when it was 
before the Senate, provi that a life-saving station should be es- 
tablished at Fort Morgan, and I called the attention of the Senate 
to the fact that there was not a life-saving station between Key 
West and Galveston, and there is none yet. There is none at Port 
Eads; there is none anywhere on the coast of Louisiana; none on 
the coast of Alabama; none on the western coast of Florida; none 
on the coast of Mississippi. 

It is said that the recommendation of this committee is based on 
the fact that the reports do not show more than four wrecks near 
Mobile at that point within the last seven years. Well, the reports 
are not reliable. These reports are made, I suppose, unofficially. I 
do not know how they are made; but they are made by men who take 
no pains to get up the data in respect to the necessity of such estab- 
lishments, and the Co of the United States against the pro- 
testation of a Senator and, as I notice, the entire solid vote of the 
State of Alabama in the House, sees proper to allow a conference com- 
mittee to strike out a life-saving station on that immense circuit of 
sea-coast reaching from sa West to Galveston, where there is not 
one station now to be found. 

The Senator from Michigan says that there having been no loss of life 
there the last seven years, that is the best reason for not having a life- 
saving station there. We must wait there until some greatsea tragedy 
occurs and ships are wrecked and lives are lost before we commence 
to extend our watchful care in the preservation of life. Somebody 

must be killed, some ship must be wrecked, some great disaster must 
occur before the Congress of the United States can see the necessity 
of putting this protection to commerce at the mouth of Mobile Bay, 
or at the mouth of the e River, or at Pensacola Bay, or Tampa 
Bay, or Cedar Keys, or anywhere else on the Gulf coast. Wreeks do 
occur not only outside but inside the bay of Mobile, whereby vessels 
are lost and whereby lives are lost, and the Government of the Uni- 
ted States, while expending $600,000 or more than that for the pro- 
tection of life in other parts of the coast of the North and Northeast, 
refuses to vote one dollar to establish a life-saving station on the Gulf 
of Mexico, and the conference committee go very quietly, because 
they have got as much as they want, and yield up this little demand 

ein be of the bay of Mobile. 

Now, sir, I want the Senate to act on that question. I do not pro- 
pose to have the rights of my people bartered away by a conference 
committee fidas ag eee it suits its members, because they are will- 
ing to yield all we get, having secured to themselves all that they 
claim in the bill. Fuat is not fair legislation; it is not right. 

I claim to have as sound a judgment in reference to the coast of 
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my State as any Senator can have in reference to the coast of his 
own State and the necessities thereof, and I do not come before the 
Senate of the United States merely to get an establishment upon the 
coast of Alabama to spend a little money on. I come for the pur- 
pose of participating in this right you have undertaken to guarantee 
the coast of the United States at large for the security o property 
and of life through the Life-Saving Service. Ifthe Life Saving Be - 
ice is worth having at all, it is worth as much to the commercial 
communities on one coast as on another. Here is an enormous com- 
merce in the Gulf of Mexico, e to and from Galveston, to and 
from the mouth of the Mississippi River, to and from the various 
bays along the coast, including Mobile and Pensacola and other 
places. It must necessarily have some effect upon the price of in- 
surance thatthere are no life-saving stations on that coast, that there 
are no arrangements on that coast by which property can be saved 
from a sinking ship. By silent neglect you expose our commerce to 
danger without furnishing to us any of the protection that you fur- 
nish at such large expense for yourselves, 

I hope there will not be a ship sunk or a life lost in the bay of 
Mobile in the nexttwenty-five years; butif lives should be lost and 
ships sunk on that coast, which is a a gree coast, à very treach- 
erous coast, the Congress of the United States will have itself to 
blame for not having heeded the words of admonition which I had 
the honor to address to the Senate in calling their attention to the 
necessity of this establishment. 

The point upon which Fort Morgan stands at the entrance of the 
bay of Mobile is nearly so miles from Mobile, nearly fifty miles 
out at sea from that city. Canit be said that the Government of 
the United States in providing for life-saving stations has no duty 
laid upon it to have some arrangement there by which life may be 
saved in the event of disaster? That is the principle on which this 
bill onght to proceed; not to wait until after lives have been lost 
and ships destroyed, and then come in and say“ Because this has 
happened, hereafter we will establish a life-saving station in that 
quarter.” Wherever there are seas, especially southern seas, such 
as the waters of the Gulf of Mexico, which are liable to sudden, ter- 
rible storms, which, as I remarked when I had the honor to address 
the Senate on this bill before, had even driven the entire popula- 
tion from islands lying out from the seaboard, it seems to me that it 
is our duty to provide in advance, while other portions of the coun- 

are being provided for, at least some protection, some arrange- 
ment by which we can anticipate such dangers and their evil con- 
1 as far as possible. 

. MCPHERSON. Mr. President, while this bill was being con- 
sidered by the Senate, I voted for the amendment offered by the Sen- 
ator from Alabama. I did so, believing that it was a proper thing 
to place a life-saving station at the point named in his amendment. 
I was afterward appointed one of the conference committee of the 
Senate to meet a like committee of the House of Representatives 
with respect to the disagreements between the Houses on the bill. 
We found it im le to get the concurrence of the House commit- 
tee to all the amendments made in the Senate, and therefore some 
compromise was necessary. One of the objections strongly urged in 
the committee of conference was that there had heen no wrecks on 
the Gulf coast, particularly at or near the point mentioned in the 
amendment offered by the Senator from Alabama. I investigated the 
subject to this extent: I took the coast of New Jersey, and also the 
Long Island coast, and I found that in a period of ten years, during 
that portion of the year when it is not considered necessary to main- 
tain the life-saving stations along the coast, namely, during the 
months of June, July, August, and September, when the life-savin 
crews are dismissed, when there is no su ision of the coast atall, 
there had been in the ten Sa ust expired something like ten times 
more wrecks on both the New Jersey and Long Island coasts than 
there had been on the entire Gulf coast within the district in which 
this life-saving station was proposed to be located. 

Mr. MORGAN. I will say to the Senator, if he will allow me, that 
the Congress of the United States has encouraged more ships to 
to Long Island, and discouraged more from going to Mobile and the 
Gulf of Mexico than would account for that difference. 

Mr. McPHERSON. That can hardly be an argument in this case. 
So far as I am concerned, I am willing to extend the Life-Saving 
Service everywhere that it will be of benefit; but the Senator is 
aware that with a long-extended sea-coast it is impossible for this 
Government to maintain life-saving stations at every point where it 
may be the pleasure of a Senator or a member of Congress to ask 
that one be established. If there is any reason in the world why a 
station should be established at Fort Morgan, in the Gulf of Mexico, 
there are four times the reasons why the stationsshould be maintained 
the whole year round on the coasts ef Massachusetts, Long Island, 
and New Jersey. If the Government can appropriate an unlimited 
amount of money for the purpose of maintaining these establish- 
ments, then let us locate them everywhere where seemingly there may 
be a necessity for their use. I am informed that on the Gulf coast 
searcely ever a vessel is lost. The nature of the coast on the Gulf 


is such that you do not have the heavy storms that we have on the 
pants coast, and therefore there is no special necessity for them 
there, 

I concurred in the report of the committee of conference simply 
because I thought that if there was a necessity for a station at Fort 
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Morgan there was an additional necessity for maintaining them the 
whole year round along the whole Atlantic seaboard. There was 
mo disposition on the part of the committee, and seemingly there has 
been none evinced by either the House or the Senate, to very ees: 
increase the appropriation for maintaining and establishing the life- 
‘saving stations, Therefore there was no provision in the bill so fit- 
ting on which we should commence our reduction as the amendment 
offered by the Senator from Alabama, 

Mr. MORGAN. Mr. President, we have not asked for the charity 
of the Senate heretofore, and that is not a proper basis of legislation 
on such a subject ; but the idea of yielding something to others when 
you have got yourself all you ed for never seemed to sug, 
itself to the conference committee. Sometimes it will work its way 
throngh political pressure, perhaps, on the minds of gentlemen after 
debate on the floor of the Senate, where the discussion is open and 
questions can be put and answered; but in the secret conclave ofa 
conference committee, where no one is admitted but the committee 
themselves and their own peculiar views, of course it is an easy 
matter to have things your own way. The Senator from New Jer- 
sey says that the particular reason why the committee did not make 
any appropriation for this thousand miles of Gulf coast, reaching 
from Key West to Galveston, was that if youput a station at all on that 
Gulf coast a greater necessity exists for keeping up stations all the 
year round on the eastern coastg Ido not believe in the logic of 
that, or if it be logic, I do not perceive the justice of it. The justice 
and logic of that proposition rest on the idea that if phis come into 
the Gulf of Mexico and are wrecked they must be wrecked, and no 
provision made for saving cargo or life; they must be wrecked, be- 
cause it happens at a time of year when there shonld have been a 
Station at this point, that point, and the other point on the coast of 
Long Island, or the coast of New Jersey. You have suffered, it is 
true, but the reason you are allowed to suffer is that at the same time 
we have been e to very great sufferings ourselves! 

Now, take up the life-saving stations on the coast of the United 
States, including the Northern lakes, and compare the appropria- 
tions on the lakes, those quiet waters, with the appropriations for 
the coast from Charleston around to the Rio Grande, and it would 
shock the conscience of any man who did not bend his mind to the 
purpose of getting out of this Government all he could for the benefit 
‘of a certain class and exclude others from any advantages whatever. 
I understand the Life-Saving Service to be one of the adjuncts of 
commerce, I understand that we maintain the Life-Saving Service 
because we wish to encourage commerce on our coast as well as to 
protect life. We want to secure the maritime men against the loss 
of their property in case of wreck or disaster, The Constitution of 
the United States says that Congress in l ting on subjects of 
this kind shall not di inate in favor of or against the ports of 
any State, If the history of the Life-Saving Service, so far as it has 
any relationship to commerce, is not a history of discrimination 
against all the Southern coast, then I confess that I lave read it 
without understanding it. It is an unjust discrimination. Is there 
another thousand miles of sea-coast anywhere, unless it may be in 
Alaska, belonging to the United States, where there is no pretense 
made of any provision for the saving of life or commerce? 

I called the attention of the Senate, when this bill was before it, 
to the 27 5 number of wrecks that had occurred in the last decade, 
reported in the last annual report before the present one on this sub- 
ject. Now we have no additional reports; we shall not get any addi- 
tional reports. It makes no difference how many ships may sink in 
the Gulf of Mexico or upon the shores thereof, we get no report 
from the Life-Saving Service until some man wants a fe to 410 
down to establish a station for himself and his friends. That is the 
upshot of this business. There is no justice or fairness in it. 

The Senate can dispose of it as it pleases; at the same time I am 
here to protest against the sort of action which gives away the rights 
of an entire line of Gulf coast a thousand miles long while it provides 
everything that this committee wanted for themselves in the north- 
ern part of the country. 

Mr. CALL. Mr. President—— 

The PRESIDENT pro tempore. The hour of one has arrived, but 
the conference re will receive the consideration of the Senate 
unless the Senate otherwise order. 

Mr. HARRIS. It is a privileged question. 

The PRESIDENT pro tem; It will be continued until the Sen- 
ate order otherwise. The Chair simply announced that the hour of 
one had arrived. This is a privileged question. If the Senate choose 
to postpone the consideration of it they can; otherwise it is before 
the Senate. 

Mr. CALL. I merely wish to say, in behalf of the people of m 
State and the commerce that passes around the Gulf, that I thin 
this report ought not to be concurred in. 

The statistics which have been published were very incomplete, 
but so far as they go they evidence the fact that a very large por- 
tion of the casualties have occurred on the coast of Florida. The 
records here contain accounts of five or six wrecks during the last 
year by stranding, collision, and foundering on the coast of Alabama 
and the coast of Florida, There are fourteen hundred miles of the 
coast of Florida, more than seven hundred miles being on the Gulf 
of Mexico. There is no question whatever that the commerce which 
passes around the coast of Florida is as great as that of any part of 


the United States, and there is no uestion that a life-saving service, 


a very fully equipped and complete service, oe to be on that 
coast. It interests the people of the West, of the Mississippi Valley, 
far more than it does the people of Florida. But there is no doubt 
of the fact that Congres is not doing its duty to that section of the 
country in not providing more adequate protection to life and prop- 
erty. The statistics, as I have stated, show the fact that there 
have been a large number of wrecks on and near the coast of Florida, 
and I repeat that Con owes it to the commerce of the country 
to provide a more efficient Life-Saving Service than there is now. 

Mr. CONGER, Mr. President, I desire to submit in this connec- 
tion some statisties in re to the number of vessels stranded on 
these different coasts, and some statements which will explain the 
action of the committee of conference. I desire to have them in- 
serted in the RECORD. 

The PRESIDENT pro tempore. The Chair hears no objection to 
the request of the Senator from Michigan. 

The papers submitted by Mr. ConGER are as follows: 


THE LIFE-SAVING SERVICE NOT SECTIONAL. 


1. The climate of the South is much milder and less productive of marine disas- 
ter than that of the North. 
2. The amount of shipping ex 


to the dangers of the North t l 
exceeds that of the Southern, of ew Kork, Phila. 


e vast commerce of Boston, New York, Phila- 

and Baltimore all ing along the former, not to mention such cities 
as d, Portsmouth, Newbu Gloucester, Providence, Ne rt, New 
London, New Haven, Wilmington, (Delaware,) and others. Against this is the 
commerce in the South of W n, (North Carolina,) Charleston, Savannah, 
Fernandina, Jacksonville, P. Mobile, New Orleans, Galveston, and a few 
mi places. The shipping passing out of the Gulf of Mexico up through the 
straits of Florida, except such as is bound to local ports south of Cape Hatteras, 
gives the coast of South Carolina, and a large of the coast of North 
fico are! a wide berth, the track lying far out to sea in order to clear Cape Hat- 

ras, 

3. The comparative dangers of the two sections are best illustrated by the follow. 
ing statementof the number of vessels which have stranded upon the Atlantic and 
Gulf coast from the year 1871 to 1880, both inclusive, as obtained from tho statistics 
collected from the owners and masters of vessels suffering ties on the coast 
of the United States, the officers of the customs under the provisions of 


10, 11, and 12 of the act of June 20, 1874: 
South of Mason and Dizon's Line. 


North of Mason and Dizon's Line. 


But the Government has fully extended the protection of life-saving stations as 
far south as the Cape Fear River, near the southern line of North Carolina, hav- 
ing already in operation twenty-five stations between Cape Henry and Cape Fear. 
Inspection of the above table shows that south of North Carolina there have been 
but two hundred and fifty-one cases of strandings, while on the coast of New Jer- 
sey there have been two hundred and forty-seven, nearly an equal number, 
and on the coast of Massachusetts there have been more than rios as many. 

The usanne stations on the Atlantic coast are closed from May 1 to Septem- 
ber 1, on account of the mildness of the season, and because the disasters during 
this are comparatively a and less calamitous. Yet in the last six 

the number of vessels which have stranded on the New Jersey coast alone, 
this season when stations were closed, is thirty-eight, just twice as many 
as have stranded on the entire coast of Geo during ten years, 

The following table shows the number of m the Atlantic and Gulf 
coast by 8 districts, and the distribution of life-saving stations as at 

existing : 


Number of vessels stranded from 1871 to 1830, (both inclusive.) 


States. 


tions, 


stranded. 


No. of vessels 


Existing sta- 


* Houses of refuge. 


4. The extension of the Life-Saving Service to any portion of the Southern 
coast was proposed and secured 4 e efforts of a Northern man, Hon. John, 
Lynch of who introduced a bill authorizing the establishment of stations 
on the coasts of Virginia and North Carolina, which was approyed 8, 1873, 
and all stations established at the South since that time have been proposed b; 
Northern men, with the exception of one, that at Sabine Pass, which was 1 
by Hon. JORN H. RxAGAN. 


CONGRESSIONAL RECORD—SENATE. 


APRIL 28, 


considerably extending the domain of the service was passed 
June 18. The bill was for a long time in e hands of the Committee on 


the majority were 8 the South. Many petitions from 
the South, such as that of the boards of trade at Galveston, New Orleans, and 
Mobile, the underwriters of these c and the owners and masters of v 

were presented to the House and refe: tothat committee, asking for the 


of the bill as it was introduced, and never once intimating that there was a desire 
for more stations on the coast below North Carolina, nor did any one of the com- 

om 8 the need of such, with the exception of the one above referred to at 
Sabine Pass. 


The main provisions of the bill are as follows: 


ment of life-sa’ certain points 

on the Atlantic, Gulf, and lake coasts. The Senate amended this section by pro- 
Me Trad life-saving stations, as follows: one at or near Brenton's Point or Beaver 
Tail, Rhode Island; one at or near Fort Morgan, on the bay of Mobile; three on 
the Atlantic coast of Florida, one near Key West, one near Jupiter Inlet, one at 
or near Cape Canaveral; one on the gulf coast of Florida, west of Apalachicola 
River; one at or near Tybee Island, at the port of Savannah, Georgia; one near 
Brunswick; one near Doboy; one on or near Cumberland Island or Fernandina, 
near the line of Georgia and Florida; three on the coast of South Carolina, near 
the ports of Georgetown, Charleston, and Beaufort, The action of the committee 
recommends concurrence in these amendments so far as to provide for the estab- 
lishment of stations as follows: 

One at or near Brenton's Point or Beaver Tail, Rhode Island; two on the Atlan- 
tic coast of Florida, one near Key West and one near Jupiter Inlet; one on the 
Gulf coast of Florida, west of Apalachicola River; two on the coast of South Car- 
olina, at or near the of Georgetown and Charleston. The statistics of disas- 
ters collected through the officers of the customs under the authority of sections 
10, 11, and 12 of the act of June 20, 1864, from the owners and masters of vessels 
suffering disaster upon the coast of the United States, showing a sufficient number 
of marine casualties in the neighborhood of these places, taken in conjunction with 
the nature of the coasts and the amount of shipping exposed thereon, to appear to 
justify the establishment of the stations named. The action of the ttee 
recommends non-concurrence in so much of these amendments as contemplate the 
establishment of stations at or near Fort Morgan, on the bay of Mobile; at or near 
Cape Canaveral; at or near Tybee Island; at or near Brunswick ; 
boy; at or near Cum Island or Fernand: ‘ort, South 
Carolina—the reasons above given not appearing to the committee to exist in a 
ee degree at these ities to demand the present establishment of sta- 

ons thereat. 

The number of vessels which appear to have stranded during the last ten years 
at these points is as follows: at or near Fort Morgan, on Mobile Bay, 4; at or 
DMAE CADE CAREVI ce EOE SAAE bee, 4; at or near Bruns , 6; at or near 
Doboy, 4; at or near Cumberland d or Fernandina, 4; at or near Beaufort, 
South Carolina, 2. There was no loss of life at any of these strandings, and it may 
be remarked here that ings are the form of disaster which the Life-Saving 
Service is chiefly d to meet. 

The fourth section of the bill as it passed the House fixed the salaries of the dis- 
trict superintendents as follows: for the first, eighth, and twelfth districts, 
$1,800 per annum, respectively; for the and districts, $2,000 per an- 
num, respectively ; for the third, fourth, sixth. ninth, tenth, and eleventh districts, 
500 per d Hadar ebb ; for the seventh district, $1,000. The Senate 

ed this by reducing these figures to $1,500 per annum for the super- 
intendents of the first, second, fifth, and cighth districts, tively, and to $1,800 
per annum for the surperintendents of the third, fourth, sixth, ninth, tenth, and 
eleventh districts, respectively ; and increased the compensation for the superin 
tendent of the seventh district to $1,200 per annum. 

The committee have recommended concurrence in these amendments, believing 
that while the reduced rates of com ion may not be adequate to the service 
rendered and the responsibilities of these officers, they are yet probably sufficient 
to secure competent men for the position, snd that the service may not ring 

„000 to 


suffer on this account for some time to come. As to the increase 


te 
H authoriz tary 
ploy os the difama atatlone 1k peo tion to 
e same shell not exceed $50 per month. 


dered, which it would oftentimes be difficult to accurately dete but that he 
should be 2t liberty also to consider the rates of wages current at different places 
and different times, and perhaps the value in skill and e: ce of the men. 
The committee have introduced « formal amendment to the section, providing for 
the appointment of the keepers of stations, in order to dispose of a possible ques- 
tion as to the authority for their appointment. 

Senate amended the bill as it passed the House by adding, after section 6, 
two other sections, (7 and 8,) the first providing for the continuance upon the rolls 
of the service with pay, for a limited period, of any kee’ or member of a life- 
saving crew who may become disabled in the line of his duty; and the second 
contin for two years the pay of any k or member of a eee crew 
who shall his life in the line of duty, to his widow or children under sixteen 
years of age. The committee have recommended concurrence in these amend- 
ments, believing that itis no more than just that some provision should be made for 
those who suffer from this extra hazardous service, snd that it is better to provide 
for them in this way than by the establishment of a civil pension list. e com- 
mittee believe that, in addition to the consideration of justice in the premises, the 
Government would be more than ase Ng for the expenditure involved in the 
measure by the increased efficiency which it will secure. 

A typographical error in section 9, giving the word token as taken,“ has 
been corrected. 

Section 8 of the bill as it the House (now section 10) ed that the 
appointment of keepers and crews of ee stations should be made solely 
with reference to their fitness, and without reference to their political or party 

ions. The Senate amended this section by including in its provisions dis- 
trict superintendents and ee The committee have recommended concur- 
rence in this amendment, ‘ving that the same reasons for excluding political 
Se in the case of keepers and crews apply equally to superintendents 

rs. 


The PRESIDENT pro tempore. The question is on concurring in 
the report of the committee of conference. 

5 was concurred in; there being, on a division—ayes 28, 
noes 13. 


DR. A. SIDNEY TEBBS. 


The PRESIDENT pro tempore. The Senate will proceed to the con- 
sideration of the business on the Calendar under the Anthony rule. 
The Secretary will state the first bill in order. 

The ACTING Secretary. The bill (S. No. 296) for the relief of 
Dr. A. Sidney Tebbs. 

Mr. ALLISON, That bill, I understand, was taken out of the 
Anthony rule yesterday by a vote of the Senate, so that it has passed 
away from action under that rule. 

The PRESIDENT 775 tempore. That is a new question. 

Mr. GARLAND. it comes under the Anthony rule, is it subject 
ee ‘The Chair eumpone 

e pro tempore. e Chair that like an 
other case under the rule that is called it is calla again to-day, aye 
ing been undi of yesterday. it is now taken up under the 
Anthony rule, but the limitation as to debate is withdrawn. 

Mr. ALLISON. But if it is taken up this morning under the An- 
thony rule, of course there is a debate of five minutes? 

The PRESIDENT pro tempore. No. It is taken up in spite of the 
objection, and it continues under the Anthony rule, but without the 
limit of debate applying. 

Mr. ALLISON. It is the unfinished business of yesterday, then f 

The PRESIDENT pro tempore. In one sense it is. It is on the Cal- 
endar, and is the first case to be on the Calendar to-day. The 
Senate have decided that they will hear it, notwithstanding the ob- 
jection that was interposed, and therefore the limit of debate does 


not apply to it. 
Mr. ALLISON. That is a practieal ending of the Anthony rule, 
Mr. SHERMAN. That is a very Hye pee nestion, because if 
that construction prevails it is practically an ending of the Anthony 


e. 
The PRESIDENT pro tempore, But this comes under the Anthony 
rulenow. The Anthony rule has been amended by adding: 


But if the Senate shall 2 with the consideration of any matter notwith- 
standing an ob m, 3 provisions touching debate shall not apply. 
but the subject shall be p with under the standing rules of the Senate. 


If this bill had been considered under the five-minute rule yester- 
day it would come up this morning. This is simply carrying out 
the hers! rule. It is in order until two o'clock. 

Mr. SHERMAN. I was of opinion that the Chair was right in his 
construction of the Anthony ret Bari would have so voted if that 
question had been pressed ; but that has been changed, and now the 
rule expressly provides that when the Senate, during the execution 
of the order under the Anthony rule, inte by a majority vote to 
take a bill out of the Anthony rule it shall then be conducted under 
the general standing rules of the Senate. I understand—and I only 
wish a correct construction of the rule, so that we shall avoid diffi- 
culty and delay hereafter—that upon a motion made by the Senator 
from Vermont, and upon an amen t adopted on his motion, when 
a bill is taken off the Calendar under the Anthony rule by a vote of 
a majority of the Senate, it is then to be conducted as if that rule did. 
not exist and the bill was taken up like any other bill, to be debated 
and decided under the standing rules of the Senate. The last words 
oe amendment Pisce it nn r Then 1 ling rules of the Senate. 

is is a temporary rule, applying only is session. 

Mr. COCKRELL, Will The 8 permit me to ask him a ques- 
tion? The Senate having decided to take up this bill within the 
morning hour, notwithstanding the Anthony rule, and having pro- 
ceeded with it up to two o’clock yesterday without having concluded 
it, does that prevent it from coming up as still the first thing in or- 
der under the Anthony rule? If so, the vote to take it up is more 
fatal to it than an objection. I think it still remains over and comes. 
up as unfinished business under the Anthony rule in the morning hour. 

Mr. FERRY. If the Senator from Missouri will allow me, this 
amendment made by the Senator from Vermont takes it out from the 
force of the Anthony rule and leaves it under the general rules of 
the Senate, and when the two hours shall have expired it goes on as 
the unfinished business. 

Mr. COCKRELL. Not at all. 

Mr. FERRY. Because it is under the control of the Senate. 

Mr. COCKRELL. Itis the unfinished business under the Anthony 
tule, but cannot be the unfinished business of the day. 

Mr. SHERMAN, I desire to complete what I have tosay. 

Mr. GARLAND. I rise to a question of order. What is the ques- 


tion that is being debated ? 
The question whether the Tebbs 


The PRESIDENT pro tempore. 
bill is now in order. 

Mr. GARLAND. That question has been decided by the Chair. 

The PRESIDENT pro tempore. The Chair will hear the suggestions. 
of Senators before finally deciding. 

Mr. GARLAND. Does the Chair decide it or submit it to the Sen- 
ate? It is notdebatable until the Chair does something of that sort. 
I want to get rid of the matter. 

Mr. SHERMAN. I do not care how it is submitted; the Chair 
asked the opinion of the Senate. 

Mr. GARLAND. Does the Senator from Ohio appeal from the 
decision of the Chair? 

Mr. SHERMAN. The Chair can always take the opinion ef the 
Senate on any question of order that arises, 
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Mr. GARLAND. I do not understand that the Chair has submit- 
ted any question of order. 

Mr. SHERMAN, I understood the Chair to invite suggestions on 
the subject. 


Mr. GARLAND. He cannot invite suggestions except by submit- 
ting questions under the rule. 

r. SHERMAN. I do not want to waste time. 

Mr. GARLAND. We went over this ground yesterday. If there 
was a new question now I would not in 

Mr. COCKRELL. It is always usual to hear a Senator on such a 

int. 

‘ths PRESIDENT pro tempore. The Chair will hear the Senator 
rom Ohio. 

Mr. SHERMAN. I do not desire to delay; it is not my habit to 
delay 53 a discussion of these matters; but I want to get 
this rule settled, so that we may go on without dispute. It does 
seem to me that when the Senate yesterday set aside the Anthony 
rule this bill was brought before the Senate under the standing rules 
of the Senate. Now letme read the words; they are as plain as they 
can be written: 

But the subject shall be proceeded with under the standing rules of the Senate. 


What are “the standing rules of the Senate?” They are that de- 
bate shall be unlimited, that things shall go on without limit of time 
as to discussion. They are exactly the opposite of the Anthony rule, 
Therefore, the very moment a majority of this body decide that a bill 
shall be considered without regard to limitation of debate, it must 
be conducted under the standing rules of the Senate. What can be 
plainer than that! 

Mr. HARRIS. Will the Senator allow me to ask him if he thinks 
that this bill has lost its place on the Calendar? 

Mr. SHERMAN. Not at all. 8 

Mr. IIARRIS. Has it lost its place by reason of the objection and 
the fact that the Senate overruled the objection by ordering that 
the Senate should proceed with the consideration of the bill? 

Mr. SHERMAN. Mr. President, what I mean is this: that when 
an objection is made to a bill it has lost its benefit of consideration 
under the Anthony rule; that objection is sufficient to prevent its 
being considered under the Anthony rule. Then the Senate under 
the express amendment made yesterday may to consider it 
under the standing rules of the Senate, not under the Anthony rule. 
Nothing can be plainer than that, it seems to me. 

I do not want to delay the consideration of this bill; indeed I want 
to go on with it, but I say that when the Senate does take a bill out 
from underthe Anthony rule it cannot be claimed that the Anthony 
rule keeps it on the Calendar in the way of all other business of the 
ee ; otherwise the Anthony rule might just as well be laid on the 
table. 

Mr. FERRY. AndI might add to what the Senator from Ohio 
has said that when the two hours expire there is no force to the 
Anthony rule. Therefore, under the order of the Senate, by the 
amendment adopted yesterday, a bill is taken out of the Anthony 
rule and considered under the general rules of the Senate; and what 
are those rules? That it shall continue until disposed of by the Sen- 
ate, and if it passes the hour of two o’clock the force of the Anthony 
rule loses its power. 

Mr. COCKRELL. Then at the hour of two o’clock it is the un- 
finished business? 

Mr. FERRY. It goes on and continues; but when the Senate ad- 
0 5 it it has not been Ga of, it is the unfinished business to 

taken up the next day. hat force is there in the amendment 
unless it is to take such a bill out of the perns imap’ The very 
int of the amendment is to prevent one Senator from dictating the 
egislation of this body. Otherwise a single objection here, as stated 
by the Senator from Kentucky, [Mr. Bhck, ] followed up succes- 
sively, would clear the Calendar without any consideration what- 
ever. Now, the object of this amendment is to take out an objected 
bill and leave it to the majority of the body and they decide that it 
shall be controlled by the general rules of the Senate. It seems to 
me it is a clear case. There cannot be any question of it. 

Mr. HOAR. I wish I could agree with my honorable friends on 
my right, for I should like very much to have their view of the case 
apply at present, but it seems to me that this rule is very clear and 
that the i eee indicated by the Chair is clearly correct. 

In the t place the Anthony rule provides for considering bills 
in their order upon the Calendar, That is the first thing. Then 
comes the provision of the Anthony rule that bills not objected to 
shall be considered under a five-minute debate, and that no Senator 
can speak but once, and that if there be an objection the bill shall 
go over to the foot of the Calendar, still retaining its place on the 
ate but going to the bottom, below the unobjected bills, 
Then— 

But if ihe Senate shall proceed with the consideration of any matter notwith- 
standing an objection— 

The bill shall then be taken out of the Anthony rule; but— 
the foregoing provisions touching debate shall not apply. 

That is all. Every other provision of the Anthony rule remains. 

But the subject shall be proceeded with under the standing rules of the Senate. 

e ghee is arule to govern the Senate for the time up to two 
o'clock. 


Mr. FERRY. Will the Senator allow me a word? 

Mr. HOAR. Certainly. 

Mr. FERRY. Would not the Senate have the power within the 
two hours to order the consideration of, say, the Chinese bill, or any 
other bill? 

Mr. HOAR. Certainly. 

Mr. FERRY. If that be the case, would not the general rules 
apply to the bill before the Senate; and if so, then if the two hours 
expire would it not continue? Is that order of the Senate confined 
to the two hours under the Anthony rule? 

Mr. HOAR. All the rules of the Sen the Anthony rule as well 
as the general standing rules, leave it in the power of the Senate at 
any time to lay aside any pending matter and take up any other. 
The proceeding with the Calendar up to two o’clock is only in case 
the Senate do not otherwise order. The Senate may at any time 
otherwise order. This proposition makes the ing with this 
bill a proceeding under the Anthony rule w two o'clock. The 
Anthony rule is still in force to give it this priority up to two o'clock 
and then stops; but— 


The foregoing provisions touching debate— 


*Are the only ones that do not apply, and in lieu of which the 
standing rules of the Senate, that is the standing rules as to debate, 
not the standing rules as to the order of business, shall apply. In 
other wo when a bill is objected to under the Anthony rule it 
goes to the foot of the docket below the unobjected cases, unless the 

mate by a majority vote, still acting under the Anthony rule, 
takes it up, and when by a majority vote it is taken up under the 
Anthony rule then it is taken up without the application of the 
foregoing provisions as to debate, but in that respect substituting 
the standing rules of the Senate, but in every other particular leav- 
ing the Anthony rule in operation. 

r. INGALLS. Will the Chair state the pending question? 

The PRESIDENT ie tempore. There is not any pending question. 
The point was made by the Senator from Ohio that the Senate could 
not proceed with this bill now, that it could not be taken up, that 
some other must be taken up, that it-had lost its place. 

Mr. HOAR. Did not the Chair rule on that int? 

The PRESIDENT pro tempore, The Chair did rule, but the Chair 
suggested that he would hear any Senator and then decide the 

int. The Chair is of the opinion that under the Anthony rule this 

ill is to be considered now, and by the amendment yesterday it re- 
mains under the Anthony rule still. As to bills that are objected to, 
where a 8 of the Senate decide that notwithstanding the ob- 
jection they shall be heard, then the limitation of debate is the only 
thing that gives that case a preference over any other. That was 
the object. It is to be considered until two o’clock. If it was any- 
thing else, then it meant that a bill so taken up should override any 
other case, and override the unfinished business. The Chair does 
not believe that that was the intention of the Senate in passing the 
amendment yesterday. The mischief at which it was aimed was, as 
the Chair unde the decision that was made by the Chair, that 
it was still under the Anthony rule, and must be considered with five 
minutes’ debate. By the amendment of the Senator from Vermont, 
and the Senator from Massachusetts, both being substantially the 
same, the limit as to debate was withdrawn; but the bill still eon- 
tinues under the Anthony rule till two o’clock, and is open to un- 
limited debate. 

Mr. FERRY. May I ask a question of the Chair? Then by the 
ruling of the Chair, the Senator from Vermont, as well as myself, is 
incorrect that the Senate cannot order the taking up of any question 
that is not on the Calendar? 

The PRESIDENT pro tempore. The Senate can by a majority vote 
decide to take up anything. 

Mr. FERRY. Then I would ask the Chair, if that be the case, in 
the illustration which I suggested to the Senator from Massachu- 


setts 

Mr. HARRIS. Mr. President 

Mr. FERRY. I think I have the floor. 

Mr. HARRIS. Has the Chair ruled upon the question of order? 

The PRESIDENT pro tempore. The Chair has. 

Mr. HARRIS. Has there been an appeal from that decision ? 

The PRESIDENT pro tempore. No, sir. 

Mr. HARRIS. Then I call the Senator from Michigan to order. 

Mr. FERRY. Ihardly think the Senator from Tennessee will make 
that point when I am asking the Chair a question, pending this mat- 
ter, so that we sa? understand it and not blunder again. 

HARRIS. Ifthe Senator is only asking a question, I shall not 


Mr. 
5 5 
. FERRY. I thought the Senator would not. I was asking the 
Chair whether it would be in order for any Senator to move during 
the two hours, or when the Anthony rule is in force, to take up any 
other question that is not on the Calendar? 
The PRESIDENT pro tempore. The Chair will not answer any suck 
question as that. 
Mr. INGALLS. The Chair is not here for the 2 of answer- 
ing conundrums, but to enforce the rules of the Senate. 
e PRESIDENT pro tempore. The Chair decides that this case is 
pap the Anthony rule, and is to be considered without limitation 
of debate, 
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Mr. HARRIS. What is the question on the bill pending ? 

The PRESIDENT 
Committee on the Judiciary. 

Mr. McPHERSON. Do I understand the Chair to rule that it is 
without limitation of debate ? 

The PRESIDENT pro tempore. 
the motion of the Senator from Vermont to refer the b 
mittee on the Judiciary. 

Mr. SHERMAN. Mr. President, I have intended when this sub- 
ject was brought before the Senate to vote for the repeal of section 
1218 of the Revised Statutes, which excludes from serving in the 
Army in any capacity persons who were engaged during the civil war 
in the rebel service, and also to vote to repeal all provisions of law 
in regard to test-oaths, and to be liberal also in the construction of 
the third clause of the fourteenth amendment of the Constitution. 
I wish it distinctly understood that while at the proper time and 
with proper modifications I will so vote, I do it upon the firm con- 
viction that these laws when passed were all wise laws, exceedingly 
liberal, as the basis of concessions and a settlement with defeated 
insurgents at the close of a great civil war, unexampled in all his- 
tory for liberality and 5 by the victorious party. The teste 
oath was adopted in the midst of the war, the act being passed in 
July, 1862, just when the war was most threatening and imminent. 
It was intended to guard these Chambers, the House and the Sen- 
ate, from the admission of persons who would take the oath of office 
ənd then violate it. One conspicuous ie had occurred in the 
previous session of Congress; it was then full upon the public mind. 
A man distinguished in position in one of the States of the Union 
had taken the oath of office July 4, 1861, and within a month after- 
ward was engaged in armed rebellion against the United States. 
‘Therefore that law was undoubtedly properly passed and justified 
by the circumstances of the case. Afterward it was modified by the 
act of 1868, so that those who were relieved from disabilities might 
take a modified oath and come here and Fol ps out in legislation, 

I do not see any occasion for keeping that law upon the statute- 
book. It has served its p Perhaps there might be some 
exceptions p tly made in the repeal of that law. so the Com- 
mittee on the Judiciary ought to carefully consider them and pro- 
vide for them, but it seems to me it is incongruous to require persons 
who are loyal and have always been true to their country to take a 
long involved oath relating to circumstances that have ceased to 
exist for seventeen years, and to administer a modified oath in 
substantially the old original form to those who have participated 
in the rebellion. If there are any supposed exceptions to be made 
to this general repeal they should be pointed out by the Judiciary 
Committee. r 

So also with the law which was passed just at the close of the war 
tien Fite eg no person who had participated in the rebellion should 
serve in the Army of the United States. That certainly was a proper 
provision of law at the time it was made. It was passed at the close 
of the war, when there were discharged from the Army more than 
one million of men then enrolled in the Union Army, at a time when 
our armies were being disbanded, and when many soldiers who had 
served faithfully in the Army were suddenly deprived of their em- 
ployment and consigned to private life. Then it was declared in 
this section 1218 that no person who had participated in the rebell- 
ion in any form, either in the civil, military, or naval service, should 
be appointed in the Army. Now seventeen years have rolled around, 
The young men who entered the rebel service have now reached, say, 
forty years of age. Very few who were then officers of the Army 
are now eligible or fitted for active service. No one can now be ap- 

inted an officer of the Army except at the foot of it as a second 

ientenant, except for certain quasi-civil offices, such as 8 
surgeons, and the like, few and limited in number. Even now it 
may be proper and right that some exceptions should be made. 
When a repeal is had there may be some striking exceptions of classes 
or cases. Take the class referred to by the Senator from South Caro- 
lina. Persons who graduated at West Point or Annapolis and were 
educated to perform military or naval services should not be per- 
mitted under any circumstances to go into the Army. It may be 
proper to make exceptions of that kind, but the general provisions 
of the law have no application to this time. It would be a rare case 
panes prenas circumstances that would induce a President of the 
United States to appoint to the Army any one who had been promi- 
nent in the rebel service. 

Mr. MAXEY. I will state to the Senator from Ohio, if he will 
permit me, although personally I care nothing about it, (I am not 
applying to get any one in the Army, and I do not want to get any 
one into it,) you may take the youngest men who were at West Point 
and they would not be eligible to appointment, by reason of age. I 
have in mind one who lives now in my town, and who left the Academy 
when he was about seventeen years old, and became a brigadier- 
general in the service. He is thirty-seven or thirty-eight years old 
now. An Army regulation, which has the force and operation of 
law, controls matters of that kind. A lieutenant cannot be ap- 
pointed at thirty-eight years of age. Therefore it would be a vain 
and useless thing to legislate against a class of men who could not 
receive such an appointment. Again I want to call the attention of 
the Senator for a moment—— 


Yes, sir. The pending question is 
to the Com- 


Mr. SHERMAN. The Senator is making a speech, and I do not 


tempore. On the motion to refer it to the | want prolong the debate. 


Mr, Y. The people may elect as President of the United 
States a man who was once a rebel if they see proper to do so, if he 
is now under the flag of the country doing his duty, and he is by oper- 
ation of law commander-in-chief of the Army; and yet a boy who 
helped him, who waited on him while he was a rebel, could not be 
made a corporal. That is simply an absurdity. The whole thing is 
extremely ridiculous. 

ZRMAN. The Senator from Texas has been able to state 
much more clearly than I—— 

Mr. MAXEY. Not at all. I Was only in the line of the Senator's 
argument. I hope the Senator understands me. I agree with the 
argument he ismaking. The exception he referred to I think would 
not be Bs r or necessary. 

Mr. SHERMAN. The law is not congruous, I may say, to the pres- 
ent condition of affairs, but at the same time there may be properly 
5 or classes of exceptions made even in the repeal of the 

aw. 

In regard to the constitutional amendment, the third clause of the 
fourteenth article, I have never known a case where any person who 
was subject to the disabilities imposed by that amendment has ap- 
plied for the removal of those disabilities that it has not been promptly 
and heartily granted. Ibelieve now itis the standing practice that 
whenever any one applies for the removal of his disabi ities it is at 
once granted as a matter of course. 

The provisions of the reconstruction acts were temporary in their 
nature; they only applied to the first election or for a short period 
of years, and they have disappeared ; so that all that is left of the 
8 growing out of the war affecting any persons who had 

een engaged in the rebel service are contained in the three enact- 
ments to which I have alluded, most of which have spent their 


force. 

When I shall vote from time to time, as I will, for properly framed 
bills to remove these disabilities I want to impress upon the Senate, 
and if I can upon Senators from the Southern States who fall within 
the description contained in those bills, that these laws were wise 
in themselves, liberal, just, generous, more so than you ean find in 
the records of any civil war in times passed, While we remove these 
disabilities now, we do not repeal laws unjust when made, but laws 
that were wise when made, but which have ceased to be operative 
upon facts as they now exist. 

I think that all parties in this country ought to feel and confess 
that at the close of the war the loyal people of the United States 
who remained true to the flag were generous and liberal and manly, 
No man after the war was punished for any act done as a rebel dur- 
ing the war. No fine or disability was imposed after the war was 
over. Noblood was shed. Where else can that be said in any pre- 
vious history? No property was confiscated; no disability was im- 
pa except one that could be easily removed by an act of Congress. 

© third clause of the fourteenth amendment only imposed a tem- 
porary disability, which was merely a straw to be removed whenever 
a man who participated in the rebellion would cue say, please 
remove these disabilities from me.” So this law which was passed 
at the close of the war when a million of men were disbanded, simply 
prevents those who served in the rebel army from filling a place in 
the Army until Congress should repeal the law. 

Therefore, I trust (and this is the point of my speech) that the Sen- 
ator from Arkansas will not press this bill, but will allow it to go tothe 
Committee on the Judiciary or to the Committee on Military Affairs, 
whichever is the proper one; and let such committee fairly consider 
it and report ven qualifications or limitations as may be deemed 
proper. 

I desire to see this bill passed by the votes of both sides of the 
Chamber, by ih Seow onma as well as by Democrats. I do not desire 
to see it passed by the votes of those who are described in the lan- 
guage of these sections. Let it be referred to the Judiciary Com- 
mittee, and let it be reported, and I trust that it will meet the hearty 
concurrence of both sides of the House. 

It is said that the Judiciary Committee have had these bills pend- 
ing before it, and have not reported, but we have now the assur- 
ance made yesterday bythe Senator from Vermont, [Mr. EDMUNDS, J 
that they will consider this — and report bills without any un- 
necessary delay. We may possibly have in a single bill all the pro- 
visions that are necessary to relieve all disabilities arising out of 
the war, with proper reservations and exceptions. 

As I said in rising, whenever this question comes up, although I 
voted for all these sections, supported them honestly, believed them 
right, and believe them right now, but 5 to our time, I 
shall now vote fortheirrepeal, but I would rather the whole subject 
shall be presented in a single bill that would enable us on both 
sides without any division of party to vote for a general relief from 
disabilities growing out of the war. 

Mr. MAXEY. I wish to ask the Senator from Ohio, and he is fair 
on this question, why should the Judiciary Committee more than the 
Military Committee pass upon the qualifications of a person to go 
into the Army? What reason is there forit? The Military Com- 
mittee is the proper committee to consider the bill and that committee 
has reported. It relates exclusively to appointments in the Army, 
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a PoI with which the Judiciary Committee has nothing to do 
whatever. 

Mr. SHERMAN. The subject-matter of the removal of political 
disabilities is rather in the nature of a legal question, and the test- 
oath question is, I understand, before the Judiciary Committee and 
is pontine there in the form of three or four different bills. To me 
it is a matter of perfect indifference whether it goes to the Military 
Committee or to the Judiciary Committee. I think, however, it had 
better go to the Judiciary Committee, because the laws to be repealed 
in regard to the test-oath are three orfour in number, and they would 
have to be modified, the bill would have to be carefully framed to 
meet that question, and in doing that the committee might as well 
take into consideration the repeal of section 1218, which is only a 
brief section of two or three lines. 

Mr. BECK. Mr. President, I hope this bill will not be referred to 
the Committee on the Judiciary, and for these reasons: as I stated 
yesterday, a bill precisely similar to the amendment of the Senator 
from Arkansas which we are now conside: has been introduced 
by me three several times and referred to the Committee on the 
Judiciary, first in December, 1878, again the 21st of March, 1879, and 
again on the 5th day of April, 1881, and at no time has it ever been 
reported to the Senate. Why should we send them yet another? 
No amount of investigation can make the simple question before us 
8 than it has been made by the statements of Senators on both 
sides. 

The Senator from Texas [Mr. Maxey] said truly that no young 
man who was in the confederate service and was over eighteen, or 
certainly over twenty years of age, at the time the war closed can 
by possibility ask for anything to which this section relates, or be 
appointed by the President to any place in the Army. Senators all 
know that section 1218 does not reach any class of men who are ao 
objectionable to anyof the laws that were in order topuni 
men for taking part in the war. Take for example the case of 
the Senator from Virginia, [Mr. MAHONE,] who yesterday voted 
agains considering this bill. It would seem to me impossible for 
him to vote against it when the question of its repeal is before the 
Senate. I donot see him in his seat; I use his position only to illus- 
trate my view. How could a man patie fra the relation he does 
oppose it? He was a general in the confederate army and is now oc- 
cupying a position in this body. He can be President, he can occupy 
‘any political ition, but the boy twelve or fourteon years of age 
who was = oyed by the State of Virginia or by the Confederate 
States to hold his horse, carry his orders, or waitupon him while he 
was a brigadier-general in the confederate army, cannot even apply 
for a place in the Army of the United States. 

The idea that a Senator so situated would vote to retain this law 
in the statute-book is too absurd for men to discuss. When all the 
heads of the confederate government and its armies, all the so- 
called offenders, are free, why should young men who had nothing 
to do with the war except to work in humble places in order to 
make a living, indeed being about the only class who were com- 
pelled so to work, be excluded from applying for a place in the Army 
of the United States? 

The Senator from Ohio [Mr. SHERMAN] said this question ought 
to be considered along with the test-oath. I see neither necessary 
nor proper connection between them. Idesire to say, however, that 
the action of the Judiciary Committee in regard to the test-oath 
makes it still more important that the Senate should not send any 
more of these political questions to that committee. I have intro- 
duced bills ever since I have been here, and referred them to that 
committee, to repeal the test-oath. Ihave read briefs, not very able 
ones I presume, certainly not very convincing, but very strongly 
fortified, to show that it ought to be done. I am glad that the Sena- 
tor from Obio says it ought to be done; yet no report could be had 
from that distinguished committee. 

As early as Februar 15, 1871, General Grant, then President of 
the United States, sent the following special message to the Senate 
and House of Representatives: j 

I have this day transmitted to the Senate the announcement that Senate bill No. 
218, “An act ribing an oath of office to be taken by persons who icipated 
in the late rebellion, but who are not disqualified from holding office by the four- 
teenth amendment to the Constitution of the United States, has become a law in 
the manner prescribed by the Constitution, without the signature of the President. 

If this were a bill for the repeal of the test-oath required of persons “elected 
or appointed to offices of honor or trust,” it would meet my approval. The effect 
of the law, however, is to relieve from taking a prescri oath all those persons 
whom it was intended to exclude from such otliees and to require it from all others. 
By this law the soldier who fought and bled for his country is to swear to his 
loyalty before assuming official functions, while the general who commanded hosts 
for the overthrow of his Government is admitted to place without it. I cannot 
ca hee name toa law which discriminated against the upholder of his Govern- 
ment, 

I believe, however, that it is not wise policy to Se Y from office, by an oath, 
those who are not disqualified by the Constitution and who are the choice of legal 
voters. But while relieving them from an oath which they cannot take, I recom- 
mend the release also of those te whom the oath has no application. 

U. 5. GRANT. 


Yet eleven years after that urgent message was sent, the Commit- 
tee on the Judiviary refuse to consider or to report bills looking to 
its repeal or to give the Senate a chance to vote upon it. 
should we again refer these matters to them? 

Again, sir, when the old soldiers of the war of 1812 were for a time 
prevented from obtaining their pensions, because they could not 


Why 


take the oath, the President of the United States in his sixth annual 
message, December 7, 1874, General Grant being then President, used 
this language : - 
The act of Congress providing the oath which pensioners must subscribe to be- 
fore drawing their pensions cuts off from this bounty a few survivors of the war 
ing in the Southern States. I recommend the restoration of this 
bounty to all such. The number of persons whose names would thus be restored 
to the list of pensioners is not large. The: persons, who could have 
taken no part in the rebellion, and the services for which they were awarded pen- 
sions were in defense of the whole country. 


Then again he proceeds to comment on the folly of all this class 
of legislation being continued. The Committee on the Judicia 
have another bill before them—it was intimated 3 that 1 
have been bringing in bills seeking to wipe out all this class of luws. 
I agree that I have before that committee a bill to remove the 
litical disabilities of all men. That bill was also recommended by 
General Grant, President of,the United States, as early as 1873, in 
these words: 

I renew m; recommendation to for general amnesty. The 
number en; eie rebellion yet 3 bilities is vey small, 
but enough to keep up a constant irritation. No pome danger can accrue to 
the Government by restoring them to eligibility to hold office. 

On the 8th day of December, 1873, in the House of Representatives, 
(then Republican by a very large majority,) Mr. Maynard, a Rep- 
resentative from Tennessee, introduced a pill « granting general am- 
nesty, with removal of all political disabilities, . the iron- 
ain oath and prescribing another. I will read the bill. It is as 

‘ollows : 

Be it enacted, de., That all disabilities and remai upon an 
by virtue of section 3 of article 14 of 9 to the — of the 

nited States be, and the same are hereby, removed. 

Sec. 2. That the act of July 2. 1862, entitled An act to prescribe an oath of 
office, and for other purposes,“ be, and it is hereby, And hereafter 
every person elected or appointed to any office of honor or profit under the Gov- 
ernment of the United States, either in the civil, military, or naval departments 
of the public service, shall, before entering upon the duties of such office, and 
being entitled to doses of the salary or other emoluments thereof, take and subscribe 
the oath by the act of July 11, 1868, entitled “An act 5 
oath N to be taken by persons from whom legal disabilities shall have 
removi 

That bill passed the House of Representatives on the 8th day of 
December, 1873, as is shown by the attestation of Edward McPher- 
son, Clerk, and by the RECORD of December 8, 1873, page 91, by a 
vote of 141 yeas to 29 nays, and it was passed after discussion, When 
Mr. Maynard read the bill, Mr. Lawrence put this question : 

Would not that admit Jeff. Davis to a seat on this floor? 

MEMBERS. Certain] 


Mr. LAWRENCE. Then I object to it. 

Mr. G. F. Hoag. I will inquire of the Speaker whether, under the rule applied 
by him in the last Congress to the ittee on 5 the Committee on Rules 
are authorized to report general legislation at any time 


The Chair answered that question. 

Mr. Hoar then said: 

I desire simply to have the pn of order decided, and then I will waiye ob- 
jection to the consideration of the bill; but I make the point of order. 

Mr. BUTLER, of Massachusetts. I must insist on the point of order. 

The Speaker. The Chair sustains the point of order. 


Mr. Maynard then moved to suspend the rules and pass the bill. 

He then said: = 

And in answer to the question propounded by the tleman from Ohio, [Mr. 
Lawrence, } I tell him frankly that this bill will, if ee admit the ilies 
of the southern confederacy just as the vice-president has been already admitted. 
to a seat in either House of Congress, ed the people where he lives shall 
think proper to send him here. It is general amnesty as recommended by the 
President ; and it also repeals what is called the test-oath, substituting for jt the 
modified oath that we have all heard so often. 

Mr, BUTLER, of Massachusetts. I do not object to the bill if it has been con- 
sidered and reported by a committee. 

Mr. Marnanp, It is re: by the Committee on Rules unanimously. 

Mr. BUTLER, of Massachusetts. All right. 

The SPEAKER. The bill would require a two-third vote to pass it. 

Mr. Maxxanb. I move that the rules be suspended and the bill passed. 

Mr. Cox. Is there any o ä it unanimonsly! The President 
recommends amnesty; and let us ously wind up this foolish business of 
taking the test-oath. . 

ana SPEAKER. The gentleman from Ohio [Mr. LAWRENCE] objects, and that is 
sufficient. 

The question was taken on Mr. MayNxagrp's motion; and on a division there were 
ayes 141, noes 29. 5 

So (two-thirds voting in favor thereof) the rules were suspended, and the bill— 

House bill No. 472, which I have just read 
was passed. 

When the President of the United States recommended it nine years 
ago; when a Republican House of Representatives, after full expla- 
nation, I may say almost unanimously passed it; when the test-oath 
has been declared by the President of the United States over and 
over again to be an unnecessary and odious thing, why should we 
now refer such questions to committees ? Why should not the Com- 
mittee on the Judiciary give the Senate a chance to act upon these 
measures which have been so long and often before them? I have 
been here now nearly five years, I believe, and at the beginning of 
each Con I have e bills to repeal these discriminating 
laws. All I want is a hearing. Of course when this bill comes be- 
fore us, which is one of the series, proposing to strike down one of 
the distinctions that are still kept up, so that young men cannot 
apply for positions in the Army, I object to sending it back to the 
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Judiciary Committee. That committee is the tomb of the Capulets 
for all such bills. The Senate can take a vote as well without the 
action of that or any other committee as with it. 

Mr. EDMUNDS. Mr. President, the Senator from Kentucky [ Mr. 
Beck] complains so much of the Judiciary Committee that pans s 
before the Senate pronounces sentence for its delinquencies, like 
other culprits brought to the bar for condemnation, it may be heard to 
say anything why the sentence of the law should not be pronounced 
against it. Ihave been a member of the Committee on the Judiciary 
ever since we have had the pleasure, and it is a pleasure, to see the 
Senator from Kentucky in this Hall rather than in another one which 
he graced somuch. There has never been a time in all that period 
when, so far as my voice and vote would go, I have not been ready 
and willing, and morethan willing, to report upon all of this general 
question and every aspect of it, as I am now. 

We had a Democratic Committee on the Judiciary twoyears ago— 
strong, eminent, able. Its members of the majority comprised 
the very best talent of this body, its highest courage, its greatest 
statesmanship. When the Senator from Kentucky, I remember, a 
day or two before the change in the political aspect of this body in 
1879, dismissed the 3 Committee, of which I was then chair- 
man, with the expression that they would now have a Judici 
Committee (I do not quote it verbally but the idea) that would re- 
port such good measures as he was for and had introduced, I really 
felt considerable hope that the leading, primary object of the ambi- 
tion of my friend from Kentucky for the time being would be ac- 
complished, and that this Democratic committee, which was to hold, 
with the Senate here, potent sway fortwo years, making more than 
seven hundred days, which is a long time in one’s life, would find a 
convenient way to present to this body and to the House of Repre- 
sentatives and to the President of the United States exactly what 
ground 8 willing to occupy upon the eight or ten different 
points to which these questions apply. Asa member in the minority 
of that committee I waited with patience, sometimes with a sug- 
gestive patience that they had better ry si upon the subject and 
put into definite form exactly what the ocratic party, whatever 
that may mean, wanted to do. Yet we never got anywhere, because 
I think, (and now Iam expressing opinions and not stating history,) 
those wise Democratic members of the Committee on the Judiciary 
saw that it would not do to follow the logic of the bills of my friend 
from Kentucky; and what is the Democratic party, Mr. President 
unless it is logical? What else has it to stand upon but lo ic? 
They saw that if they followed the logic of those bills it would be 
necessary to say, ‘‘now that the war is over and we are all equals 
and brothers, if the property of Mr. Jefferson Davis, (I have noth- 
ing against Mr. Davis personally; I have no reason to doubt that he 
did not follow his convictions, I am only speaking of him as a type) 
was destroyed in the course of war, as the property of a loyal citi- 
zen was, now that it is over he ought to be paid for it. I have heard 
that doctrine stated from Democratic lips in this body, and it is the 
logic of the idea of my friend from Kentucky. So, for more than 
seven hundred long days these Democratic statesmen, dominatin 
the Judiciary Committee of this body, did not find it convenient to 
take one of these logical steps, because they did not exactly see 
where they were going safely to land. 

That is the trouble about it. It is the trouble about the whole of 
this thing that if my friend from Kentucky is right in the principles 
that he has stated, a know nothing about this individual and 
of course it is of no practical importance great or small,) if the logic 
of my friend from Kentuckyis correct, then have we not the courage 
to follow it, and to say that there was no difference in any sense be- 
tween the right and wrong of that unhappy controversy which we 
all wish to forget, and now that it is over, no matter on what side a 
citizen of the United States stood, whatever he suffered in conse- 
quence of his actsshould be made good to him? There is the trouble, 
and it is a trouble that men have seen who had the control of the 
Senate and whose political wishes and sympathies were those of my 
friend from Kentucky. They did not find it convenient, I repeat, to 
report any scheme about this business, because they saw to what it 
would lead. 

As the Senator from Ohio has said, and I do not know but that I 
said it yesterday—I had not thought of the subject yesterday, it 
epn up without my knowing it—it might lead to the implication 
that. I should be unwilling in any case to admit to the defense of the 
country in the Army of the United States a gentleman who had been 
engaged in the re on. If anything that I said yesterday implies 
that, I wish to retract it, because in the case of a foreign war, and it 
may be in many other wars, it might be highly 5 that any 
obstacles which now stand in the way of our brethren on the other 
side of this Chamber and the people who live in their section of the 
country from joining with our sons on perfectly equal terms in de- 
fending our common country ought to be removed, and I am very 
glad and willing when I can have an opportunity to consider how it 
can be done in consonance with principle and with good will. That 
is what I wish to do. 

of this section with- 


Now it is at ape to make a nee te 
out regard to the other considerations w are involved and with- 
out regard to ne and classifications that for the honor of the 
ause 


country (bec: e country did win, and when I say the honor of 
the country I do not mean the dishonor of anybody else, do not mis- 


Is 


understand it) it is necessary should be in some way maintained. 
it not right to consider it? 
All these eee of law of almost every form are before the Judi- 


ciary Committee now. That they have not been acted upon and re- 
ported, I willsay, so faras I can remember, and I think I can remember, 
cannot be laid at the door of the individual who happens now to be 
chairman of that committee. I do not think it can be laid at the 
door of the ee members of the committee generally; but 
the intrinsic difficulties of principle and of consequence in the logic 
that I have been speaking of are not easy to overcome; and so the 
matter has not been disposed of but is held under consideration. 

I think my friends on the other side say that as it re; claims 
for injuries, they do not propose to put forward this oblivion, and 
pas in the attitude of a claimant upon the Treasury of the United 

tates any of the people who engaged in the rebellion for losses that 
they suffered in consequence of it, although the Army of the United 
States, and not the army of the so-called confederacy, committed that 


ury. 
The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the Chair lays before the Senate the unfinished business. 

Mr. COCKRELL. I hope the Senator from Vermont will he per- 
mitted to close his remarks. 

Mr. HAWLEY and others. Certainly. 

The PRESIDENT pro tempore. By unanimous consent the Senator 
from Vermont will proceed. 

Mr. EDMUNDS. I will not e e upon the patience of the Sen- 
ate. Lonly wish to persuade my brethren on the other side that 
this is not a question of feeling, of excitement, with us; but it is a 
question that, when they consider it themselves, they will find is 
not easily to be dealt with in a moment and to go off with the sud- 
denness of the inspiration of a discussion of this kind. It requires 
to be put in an attitude that shall be just to the Government of 
the United States, that shall recognize the fact that the Govern- 
ment of the United States was in point of public law and of publio 
justice, as men consider it, because the last alternative of trial 
was resorted to, on the upright side of this contest, and that con- 
sistently with that, as we have said over and over again and done 
over and over again, there is not in any Republican’s mind in the 
State of Vermont, which I represent in part, or that I know of 
anywhere else, either resentment or dislike, but the reverse of it; 
and the only thing which astonishes us is these, I should not say 

rsistent but spasmodic, efforts of gentlemen like my friend from 

entucky to force upon us these old questions again by undertaking 
to wipe out from the statute-books not merely some of those thin 
which may conveniently and justly be erased, but the whole y 
of those enactments which must stand, unless you overturn every- 
thing, as the consequences of war having taken place. 

I will not take up your time now, sir, by further discussion about 
this matter. 

CHINESE IMMIGRATION, 
The Senate resumed the consideration of the bill (H. R, No. 5804) 


E | to execute certain treaty stipulations relating to Chinese, the pend- 


ing question being on concurring in the amendment made as in Com- 
mittee of the Whole striking out the fifteenth section. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
20 is entitled to the floor. 

Mr. MORGAN. Mr. President, when I took the floor upon this bill 
yesterday I had no expectation of occupying more than five or ten 
minutes at the outside, and I donot mean to prolong the debate now. 
I merely wish to state the facts to the Senate in referenco to the treaty 
under which this bill is framed, which I think ought to have a very 
important bearing upon the question of the adoption of the pending 
amendment. 

I remarked, when I before addressed the Senate on this bill, that 
the difficulty that we were in had mainly resulted from the fact that 
there was no definition in the act of 1862 of the word “ coolies;” that 
that was a term which had been borrowed from India and came with 
an oriental signification; that it had no American signification prop- 
erly so called; that there was actually no definition of the meanin 
of that word in the statute anywhere, although it was a highly pe 
law. A judge to execute it must go to India or to China to ascertain 
what the meaning of the term was there. He could not go to any 
treaty for that purpose, for this legislation commenced before the 
Burlingame treaty, and I believe before any reference was made in 
any treaty with China to the importation of coolies. The statute is. 
therefore defective, and I suppese that accounts for the fact that no 
1 have been had under it. If the same signification had 

n given to the word “‘coolies” in the Burlingame treaty or in the 


statute which we enacted for the p se of preventing the immi- 


3 of that class of ulation which is now sought to be given 
y this amendment to the bill, we probably should have had a very 
different t; of society from that which we have received from 


China, and there probably would have been some indictments and. 
some convictions for a violation of the criminal laws of this country 
in their importation. 

I maintain when we are 5 law of the character which 
is couched in this bill, a law for the guidance of judgment, for the 
guidance of men who control ships, for the guidance of the importers 
of human labor, we owe it to ourselves and to our own people, first, 
that the law should have such difinition, such clearness of statement 
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of the nature and the character of the offense as that no one can be 
well left in doubt about its meaning. Further than that, it is due 
to the Government of China, which has a duty to perform in pre- 
venting the emigration of this class of its people to the United States, 
that we shonld inform that government what we mean by the term 
“laborers” in this enactment. 

If we give to the word “laborers” the same definition that was 
-given to it by the negotiators of this treaty we shall not disappoint 

hina and we shall not inflict upon that country any injury what- 
soever. The commissioners who reported this treaty in the execu- 
tion of which we are now pele bk 8 g, Mr. Angell, Mr. Swift, and 
Mr. Trescot, made a report, after the treaty had been signed with 
China, to the Secretary of State, on the 17th of November, 1880, in 
which the following statement appears: 

Without going into a detailed parea Pace the tions which has been fur- 
nished to the Department from time to time in our former dispatches, we may say 
that the Chinese submitted a scheme which provided: 

First. That the immigration should be regulated by the Government of the 
United States, such re; tions, however, to be communicated to the Chinese Gov- 
ernment for approval before going into effect. 

Second. That ‘artisans " should not be included among Chinese laborers. 

Third. That the regulation should apply only to Chinese laborers in the employ 
of American citizens. 


Fourth, That if the regulation should extend to the limitation or e ee ae of 
such immigration, the limitation in point of numbers or the suspension in point of 


time should be specific. 
As to the second and third its of this scheme it is cca tnt A to repeat the 


obvious reasons why they could not even be taken into considerati 


The second is that artisans should not be included among Chinese 
laborers. Our commissioners said it was unnecessary even to state 
the reason why that subject could not be taken into consideration. 
Proceeding further in their report to the Secretary of State, they 
say: 


At this point in the discussion we deemed it best to say that while the details 


of the treaty and its lan were mattersin which we would gladly consult the 
preferences of the Chinese Government, we could not consent r settlement 
bape did not recognize the entire discretion of the United States in dealing with 


That was a very important statement which was made to the Chi- 
nese Government. They could not consent to any settlement which 
did not recognize the entire discretion of the United States in dealing 
with this subject. Further: 

We thought that any regulations to be matter of joint ent would onl 
raise new questions, and that the administration ofany such joint regulations woul: 
in practice prove unsatisfactory. Besides which could only be of force in 
c ports and would be in regard either to Hi — ge es Singapore. 
We thonght that the simplest. the directest, and the 8 ent was to give 
the control of the subject to the Government of the United States. 

We therefore communicated to the Chinese commissioners that we would consent 
to strike out the word “prohibit,” provided they would accept the words regu- 
late, limit, or suspend,” satisfied that these words covered the power to 
devise and enforce all necessary and proper | 


There was a distinct statement on the part of our commissioners to 
the Chinese Government that they would not accept the Chinese 
proposition that the word “laborers” should not include artisans, 
and thereupon that word was put into the treaty with the under- 
standing that the word “laborers” did include “artisans,” under 
the power and discretion of the United States Government to exclude 
them by statute. 

That being the understanding of the definition of the word ‘‘labor- 
ers” in the treaty, and it being explained in the very communication 
with which our commissioners laid the treaty before our own Goy- 
ernment for ratification, how can it be said that there is no necessity 
or no propriety in our placing that construction distinctly in the 
body of this bill? It seems to me that it isa clear duty that we 
should do so, aduty which we owe to China as well as a duty which 
we owe to all ns who may be concerned in this country or else- 
where in the effort to bring in such a class of immigration to this 
country. 

Mr. sident, I will not undertake to criticise the motives which 
may lie at the bottom of the objection to this definition of the word 
in the treaty, but I cannot close my eyes to the fact, as it seems to 
me, that there is a settled p that there shall be still longer 
doubt left in the construction of our statutes, so that they may be 
still further evaded. It was the doubt left in reference to the im- 

rtation of coolies contained in the very fact that there was no 

efinition of the meaning of the word“ coelies” that has led to the 
great evasion which has caused swarms of people to come from China 
to this country without any construction of our statutes at all; and 
if we pass a statute of this kind without a construction which does 
not now define the class of people who may come and those who are 
excluded, we shal] have still-further evasion, and the law will be- 
onmo; as the cooly statute has become, a dead letter on the statute- 

I desire that the bill shall be enacted in such a form as that it will 
have some efficiency, as that it will at least secure what the people 
of the United States desire, and have expressed twice by solemn 
vote given in both branches of Co To leave the word“ la- 
borers” to be construed by the terms of the treaty is merely to open 
the statute unnecessarily and unwisely to a construction some courts 
may put upon it adverse to the views entertained by the friends of 
this bill, and which they desire to exelude by express provision in 
the language of the bill itself. 


subject. 


Whatever else we do in theenactment of 
be definite and allow no equivocation; and in a matter of this kind 
where we see there is so much desire to evade the force of the law 
we certainly ought to be very careful to so define our meaning as 


nal statutes, we should 


that there shall be little or no doubt left about it. It seems to me 
the bill will be virtually emasculated if we proceed to enact it with- 
out including a definition of the word “laborers,” as we understand 
it, and in the execution of that discretion which is left to us in the 
treaty so to define our meaning. 

The question has occurred to me why it is that there should be any 
objection to allowing the friends of this measure to place it in a 
very distinct and unequivocal light before the world. itnot, after 
all, a desire that Chinese laborers may be imported here in some 
form or under some pretext so that those who want a laboring class 
in the communi 5 of the ballot may have an opportunity 
to be accommodated? We have one vast laboring class in this 
soey to-day who hold the ballot, and it seems that they cannot 
be , holding that ballot, for the purpose of preventing strikes 
among operatives, preventing labor-union leagues combining to- 
gether on occasions to keep up the price of labor or to prevent cap- 
italists from grinding them into the dust. The men who want to 
control the laborers of this country absolutely must have a lever by 
which they can pring proosan to bearupon the substratum of society 
In this country which we call the laboring classes of the country. 
it seems to me that the purpose has been made clear and distinct 
that those who expect to profit by the use of labor in this land, 
especially in the large factories and upon railways, and where im- 
mense numbers of men of this classare to be employed, have set them- 
selves to work to introduce here in one way and another a class of men 
who can be controlled absolutely, because they have got no ballot to 
protect themselves with. 

I have not heard as yet that anybody wants to give the Chinese 
the ballot, except perhaps the gentlemen who voted against the four- 
teenth section of the bi Others assert that the law as it stands 
now excludes the Chinese from acquiring the benefits of naturaliza- 
tion in this country, which is attended by the use of the ballot, and 
that therefore such an enactment is unnec If we bave laws 
upon the statute-book which do exclude the Chinese from naturaliza- 
tion, it seems to me in dealing with this peculiar class of people 
under this bill we should be still more emphatic and still more he: 
cided in the announcement of our position, that they are not to be 
included in the rights of American citizenship either in the States or 
in the United States. Therefore, I thought that it was necessary to 
put that provision in the bill, so that our purpose might be fully and 
clearly disclosed to China as well as to our own people and the rest 
of the world; but it seems that some Senators here are opposed to 
that provision also. They want to leave the question open as to 
whether the Chinaman may be naturalized or not in the States, or, 
if you do not call it na ed, that he may be put in such litical 
condition as that he may enjoy the use of the ballot; still that pro- 
vision has prevailed. The Senate, concurring with the House, has 
denied to the States and to the United States the power to confer 
the rights of citizenship upon Chinese. Then it seems that it be- 
came necessary that we should have a statute capable still further of 
being evaded, in order that a class might be drawn into the United 
States who would be so servile in their character as that they could 
be used to control the substratum of society here, the laboring 
classes, and who had no power to protect themselves by litieal or- 
ganizations or an appeal to political forces. Iam afraid that there 
is a good deal of that in the opposition to this bill. I prefer that the 
bill when it passes shall be passed in such a distinct and clear man- 
ner as to all of its provisions that no man here or in China may deny 
what we mean, 

Mr. CALL. Mr. President, I pro to vote for the bill, and Iam 
entirely indifferent whether the bill provides for an exclusion of ten 
years or one hundred years—whether it excludes the skilled or the 
unskilled Chinese labor. I think there can be no questioning the 
proposition that in every State and community in the United States, 
in every State possessing political power, when the people unani- 
mously resolve that they do not desire a class of foreign immigrants 
to live among them, when they find in their social customs, their 
business habits, their personal habits, an antagonism which is re- 
volting to the entire poopie of the State, it isa duty which Con- 
gress owes to protect that people from the settlement among them 
of a population entirely antagonistic to their habits, their religious 
beliefs, their political opinions, and their whole social, civil and 
economic polity. 

I can well conceive how there may be such an antagonism—an an- 
tagonism resulting from education, resulting from political associa- 
tions, resulting from habits that have become fixed and dominant 
among the people. I can readily appreciate the fact that in a cem- 
munity where political power depends upon the individual there can 
be the gravest reasons of state in addition to the economic and social 
reasons which would antagonize such a people with those resident 
and dominant there. 

I can see much in this Chinese immigration which naturally pro- 
duces that feeling, which properly produces that feeling. In the 
Constitution the language is explicit, and recognizes the right of a 
State to admit or exclude persons subject to the power of Congress, 
to prohibit tir migration or their perten hither. The un- 
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uestionable power and, in my opinion, the unquestionable duty of 
Jongress in such a case is to exercise that power for the protection 
of the le. 

But — —— I have said that I have said all. My mind does not 
assent to many of the economic propositions which are presented 
here. Ido not perceive that the protection of American labor is neces- 
sarily dependent upon the exclusion of this or the other class of people. 
Iam not sure but that more powerful causes than the exclusion of 
any class of foreign immigration here, be they good or bad, are neces- 
sary for the protection of American labor against the power of com- 
petition. Ido not wish to be committed to the economic ideas which 
are urged in support. of the bill and which, in my judgment, will 
prove to be entire fallacies. The laws which regulate the comfort 
and well-being of the laborer ought to be the primary subject of con- 
sideration with every statesman, but how his condition is to be bet- 
tered by extravagant prices in the articles of subsistence, how fam- 
ine prices dependent 55 scarcity are to benefit the laborer, the 

r wife and the poor child, or how an abundance and a cheap mar- 

et of the necessaries of life are to injure him, are questions which 

have not been answered in this discussion, and I think perhaps it 
may be difficult to answer them. 

Neither am I willing to be committed to the proposition that the 
virtue of our civilization, the religion of our civilization, can be 
overcome or even affected by any importation hither of Chinese. I 
believe as firmly as any in the superiority of the Cancasian race and 
that civilization which has come from it; and I believe so firmly in 
it that I believe all the Chinese in the world could not affect it or 
even corrupt it in the slightest degree. What political considera- 
tions might be necessary in order to regulate status of such a 
people among us are in reason an entirely different ground for dis- 
cussion and consideration. Therefore, sir, I am not willing, in sup- 

orting this bill to the fullest extent to which the people of the 
Pacific coast may desire it, to be committed to the proposition that 
the admission of any class of people into this country as laborers 
will of itself affect injuriously American labor, either degrade it or 
cheapen the price of labor. I do not believe as a et e of polit- 
ical economy, of industrial economy, that the proposition is a cor- 
rect one. 

It is demonstrable that where a man has land to work skilled 
labor, usefal labor increasing the production of that land can do no 
harm to anybody; and even if it reduces the prices of the staples, of 
the productions which are grown upon it, that only contributes to 
the general wealth and to the individual wealth, and especially to 
the class of people who are most to be benefited, the laboring cla 
whose wages are always scant and less than they ought to be, an 
to whom the cheapness of the articles of subsistence is a matter of 

rimary importance. But while this is true, the personal character- 
istics of the Chinese laborers, the personal and social characteristics 
of the Chinese who are brought here, are certainly very revolting, 
and are such as would naturally predispose, and properly api dere 
any community against their admission in any number among them. 

But, Mr. President, in the course of this debate allusion has been 
made to some similarity of circumstances supposed to exist between 
the people of the Southern States and their relations to the African 
in the past, and some sup: evil moral influences resulting from 
that. No ar ents can be drawn from the relationship and the ex- 

ience of the people of the Southern States with the African race. 
f the contact of the Mongolian with the civilization of this country, 
with Caucasian civilization, would have such beneficent effects as 
the contact of the Caucasian and the African race in the Southern 
States has had, it would be a most beneficent and happy influence. 
In no country in the world was there ever developed a higher class 
of people than the Caucasian, or white people of the Southern States, 
a people of hi individual character, of greater integrity, of greater 
devotion to liberty and to learning, of greater humanity, than was 
developed by the contact of those two races, the African and the 
Caucasian, in the South. So far as the African was concerned, 
brought from Africa a barbarian, of a different color and race and of 
the most opposite characteristics, he became a useful laborer, a mem- 
ber of the social family, and the records of the existence of that in- 
stitution will exhibit as little of crime, as much of beneficence and 
of personal kindness as the relations of any people throughout the 
history of mankind. 

While, therefore, the political complications which might ensue 
from the migration of the Chinese here is a subject certainly worthy 
of the consideration of statesmen, and while, in my judgment, an 
absolutely determining consideration for the paaga ofthis billis the 
entire unanimity with which the people of the Pacific coast demand 
this tion, it ought to be separated from these general con- 
siderations, it ought not to be placed upon the ground that there is 
an antagonism between the Asiatic civilization in China and the 
Caucasian civilization of ours which cannot be overcome and sub- 
jected to the needs of our higher and stronger race. For one, I do 
not give my assent to that proposition. 

Again, Mr. President, this bill, while I shall vote for it, contains 
some features which characterize some of the legislation of this coun- 
try which I think ought to be condemned. A few years ago a great 
political disturbance existed in this country in which the most vio- 
lent feelings were evoked on either side. The result of that great 
civil commotion is to be found in various enactments which are still 


the law of this country, enactments which were contrary to the 

spirit and history of English law and liberty, enactments some of 

which are incorporated into this bill and of which the criticism may 

justly be made that it is more dangerous to introduce the Chinese 

administration of law, the Chinese despotism, the Chinese indiffer- 

anes 55 justice and right, than it is to introduce the Chinese laborer 
imself. 

The spirit of English law, matured through many ages of resist- 
ance to oppression, of resistance to authority, to established author- 
ity, which the Senator from Vermont [Mr. EDMUNDS] seems to con- 
sider as the determining point of moral and right conduct, the spirit 
of is ot liberty formed by resistance to established authority 
through all the long period of barbarism which followed the decline 
and fall of the Roman Empire, developed itself into a principle which 
had its origin in the condemnatory judgment of the lawyers and 
statesmen of Rome when the Roman 8 caused his laws to be 
written in so fine a text that they could not be easily read and sus- 
pended them at a height from which they were inaccessible to the 
people. That principle was intended to prevent and prohibit pun- 
ishment for crime except where the crime was defined and within 
the power of the subject of the law to ascertain and become advised 
of, It became a principle in English jurisprudence and in the law 
of all civilized peoples that no law for the punishment of crime 
should allow the act to be punished to rest in the bosom of the judge 
alone, when the person accused of a guilty violation of the law could 
have no knowledge of the unlawfulness of the act for which he was 
to be condemned, but, on the contrary, that it should be defined, 
itshould be made clear, and it was only in the ease of treason or 
offenses against the state, offenses relating to resistance to the divine 
right of kings, to a denial of established authority, that a criminal 
case was allowed to exist in intention alone, and to be the subject of 
arbitrary definition or interpretation by the judge. 

In the Constitution of the United States this class of offenses is re- 
quired to be proved by overt acts and by the testimony of witnesses, 
and the precept of the law itself was required to be plain and clear, 
in the words of that article of the Constitution which prohibits the 
deprival of life, liberty, and property without process of law, which by 
long-established judicial interpretations had the definite and precise 
meaning of “an impartial” trial, in which the accused, in the words 
of the Constitution, should be informed of the nature and cause of the 
accusation. , 

Departing from that rule and following the evil example of the 
statutes passed after civil war and for the accomplishment of parti- 
san ends, a law is now proposed to be passed providing—and I allude 
to it because I wish to set myself in opposition to all legislation 
which would make acts criminal and not preseribe with definite cer- 
tainty the act which is sought to be made a crime— 

That any person who shall knowingly aid or abet the Lidersaing Doves the United 


States by land, or aid or abet the lan ing in the United States from any vessel of 
any Chinese person not lawfully entitled to enter the United States, &. 


No person can say what constitutes the act of “aiding and abet- 
ting.” The judge alone must prescribe that. The judge alone must 
say when the man is upon trial, from the indictment that charges the 
act as criminal, whether that be an act aiding and abetting. It is 
within the objection of the class of legislation which has been con- 
demned, and which is of the very spirit and essence of hostility to 
that civil liberty which culminated in a principle adopted for the 

rotection of the people against arbitrary power, that there should 

e no crime that was not plainly 8 and defined, none which 
rested in the bosom of the judge for its definition, but of this nature 
was all that class of offenses which were created after the war for the 
punishment of the white people of the Southern States, and for the 
purpose of establishing by harsh and severe laws, resting entirely in 
the interpretation of the judge, the political domination of the 
African over the Caucasian race, and which are to be found in the 
Revised Statutes under the title of ‘‘ Offenses against the elective 
franchise and civil rights.“ 

I will read some of these enactments in order that we may see 
whether they are justly subject to the statement I have made andin 
order that we may compare them with this bill: 

If two or more persons conspire for the purpose of impeding, hindering, obstruct- 
ing, or defeating, in any manner, the due course of justice in any State or Territory, 
with intent to deny to any citizen the equal protection of the laws, or to injure him or 
his rty for lawfully enforcing, or pry gt to enforce, the right of any person, or 
Glass of oer to the equal protection of laws ; 

If two or more persons in any State or Territory conspire, or go in disguise on 
the highway or on the premises of another for the purpose of depriving, either di- 
rectly or indirectly, any or class of persons of the equal proi of the laws, or 
of e privileges and immunities under the laws, or for the purpose of preventing or 
hindering the constituted authorities of any State or Territory from 2 or securing 
to all persons within such State or Territory the equal protection of the laws. f 

Why, sir, all these laws are a disgrace to the spirit of the age, 
and an express and palpable violation of the Constitution of the 
United States and of all judicial 3 There has not been a 
learned statesman, lawyer, or philosopher from the days of Marcus 
Aurelius Antoninus to this time who has not condemned ths propo- 
sition contained in these laws. I ask Senators who defend these 
enactments to show a single respectable authority in all the ages in 
which we have any history of laws which justifies a law that leaves 
the definition and description of the offense in the bosom of the 
judge; aud yet this statute-book is full of it. It is a practice in 
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American legislation which is destructive of the Government and 
the liberties of the people, and ought to be condemned by all de- 
fenders of law and lovers of liberty—the practice of peng puns 
opinion, the clamor of the moment, attain its ends, whether they are 
those of party or passion, by subverting the fair and just adminis- 
tration o jone and making the judge a perjured prostitute in the 
exercise of the high duties of his great office, and not the fair and 
honest administrator of the law. I protest against it, sir, and I 
ask the learned Senator from Vermont to bring a solitary instance 
in all his learning of a respectable statesman, lawyer, jurist, his- 
torian, in all the ages of the past, who has pasted the principle of 
the legislation contained in every one of those acts by which the 
act that constitutes the crime is left undecided, unprescribed, un- 
defined ; such that a judge may construe it at the moment, and 
without any previous knowledge of the accused, to be a criminal act. 

Mr. EDMUNDS. I did not know that I was the particular pro- 
moter of the Chinese bill, and therefore I do not know that I am 
called upon 

Mr. CALL. The honorable Senator has the reputation of bein 
the author of these laws, against the elective franchise and civi 
rights to which I referred as well as the provisions of this bill to 
which I referred, 

Mr. EDMUNDS. If Jam called upon to answer any defiance, cer- 
tainly I am not in a fighting mood and I do not wish to answer any 
defiance; but if my distinguished friend from Florida really wishes 
me to respond, I will. 

Mr. CALL. I do. The Senator can answer. 

Mr. EDMUNDS. I understand my friend’s point to be that the 
statutes to which he has referred do not define with precision the 
acts to be punished, and that it is left to the discretion, arbitrary as 
he calls it, of the judge to find out precisely whether the act proved 
falls within the statute or not. I believe that is the point? 

Mr. CALL. That is the poms as stated by the honorable Senator. 
I do not say they do not define with precision; I say they do not de- 
fine at all. They use terms of such broad generality that they leave 
it in the discretion of the judge to say that a man has committed a 
crime without his knowing that he was committing it. 

Mr. EDMUNDS. Very well, we will take it that way. I do not 
say whether that is a good point or not, because definitions are ex- 
tremely difficult things, and when you undertake to make a defini- 
tion in a statute it is usually quite as difficult to define your defini- 
tion as it is to define the original proposition. 

But my friend says that there is no parallel or precedent in history 
und so on in all the ages; I believe that was the phrase. 

Mr. CALL. I beg the Senator’s pardon. I did not say there was 
no precedent. I said there was no precedent of a distinguished law- 
yer, statesman, jurist, or judge, who had ever justified such a thing. 

Mr. EDMUNDS. That comes then to a question of opinion as to 
what are distinguished lawyers, statesmen, and judges. When the 
treason act—I hope I do not offend anybody by using that phrase 
when the treason act of 1790 was passed by men who thought them- 
selves patriotic, who had won in civil war and established the inde- 
pendence of this country, men like Washington, and Madison, and 
Jefferson, and Randolph, and a great array of those names that we 
have all been taught to revere; when they came to provide laws for 
punishing according to the Constitution the crime of treason, they 
used language which was just as incapable of definition otherwise 
than by judicial interpretation applied to each case, as the language 
of the statutes that the Senator has referred to. I 2 to have 
in my hand now, that I have turned to since the Senator's eloquence 
has aroused me to the exertion of opening a book, which says this: 

That if an m or persons owing all ce to the United States of Americ: 
shall levy 8 8 Arne en a 

There is difficulty number one. Your accused is obliged to decide 
for himself and at his own peril, if he does anything, first, whether 
he owes allegiance, and on theories that we have heard expressed 
here for a few days back, nobody owes allegiance to any country so 
far as it zens the right to go away from it; a man can clear out 
from it in the midst of a war; that is one of the natural rights which 
some people have maintained; or he may think so. That raises a 
difficulty. Let us go to the next thing: 

Shall levy war against them. 


What constitutes levying war has puzzled the courts of the United 
States and every other country that has punished levying war against 
them by their own citizens. There is doubt number two, that this 
man is exposed to, that nobody but the judge can solve and the jury 
under his direction. 

Or shall adhere to their enemies. 


What is adhering to the enemy? Is it giving your son some bread 
when he has got on the wrong side and has come home for shelter? 
0 15 is ragga of the difficulties that has troubled courts and every- 

y else. 


Giving them aid and comfort. 
That is, aiding and abetting them, although ‘ comfort” is a much 
more indefinable, widespread, elastic phrase than “ abetting.” What 


is giving comfort to your enemy? Is it saying that some people in 
the State of Vermont, away back fifteen or twenty years ago, said 
that they thought certain people who were making war against the 


Government of the United States, or the Government of the United 
States against them, were right? Was not that a comfort to all 
those who were fighting for that great, now lost, cause, as it is called! 
Certainly it was a comfort, a great comfort; and yet, I sup „the 
judge would haye to decide, and he probably would decide, if he 

new anything about law, that mere talk, mere opinion, did not 
amount to anything, And yet the man who is accused must submit 
to the judge and to the jury who tries his case whether he comes 
within the definition of having given comfort to the enemies of the 
United States. 

Now yd come to the second section of that act which the fathers 
passed, those t jurists, statesmen, scholars, philsophers, patriots, 
and taking aul the rest of the vocabulary of say frien from Florida, 
that makes it still more difficult to require the poor culprit not only 
to know about his own acts, but he must know all the law: 


That if an, m or persons having knowledge of the commission of any of 
the treasons af ‘oresaid. 3 155 Ane 


And he is bound to judge at his own peril and decide as a lawyer 
and a judge whether any of the things that he knows of fall within 
the construction of the statute— 

Shall conceal and not as soon as may be disclose and make known the same to the 
President of the United States, or some one of the judges thereof, &. 3 

He shall be sentenced to a severe penalty. There it is. Now Ido 
not mean to say that the people who formed this Government and 
passed this law in 1790 were statesmen or scholars or patriots; I only 
say that up in my region of country we have been taught to suppose 
that they were, and that when they were defining crimes against the 
United States and providing for their punishment, they were obliged 
to use lan ago such as they were accustomed to, the English lan- 
guage, and did the best they could, and having done that in describ- 
ing the offense it must be left for the sake of liberty to the judge 
and the jury to determine, when the facts were proved, whether the 
man had committed that offense or not. 

So I do not think it does for my distinguished friend to say that 
there is no human precedent among statesmen and patriots for gen- 
eral language in describing crimes. More mischief has been done 
everywhero in civilized countries by undertaking to make over- 
definitions in laws about crimes than there is in using general lan- 

age. 

. CALL. Well, Mr. President, the honorable Senator from Ver- 
mont cannot even find a precedent which contains such language as 
I have read, such as this: 

If two or more persons conspire to ress, threaten, or intimidate an; 
citizen in the free exercise or — 8 cay AEN or privilege bee to 4 
by the Constitution or laws of the United States, or because of his having so exer- 
c the same; or if two or more persons go in disguise on the highway, or on 
the premises of another, with intent to prevent or hinder his free exercise or en- 
joyment of any right or privilege so secured, say shall be fined not more than 
$5,000 and imprisoned not more ten years ; all, moreover, be thereafter 
ineligible to any office or place of honor, profit, or trust created by the Constitu- 
tion or laws the United States. 

The honorable Senator, in the presence of the American Senate and 
the American people, as a logician and as a lawyer, undertakes to 
liken the language“ treason against the United States shall consist 
in levying war against them, or in ey to their enemies, givin 
them aid and comfort,” to that statute, and as a man of reason and 
argoment undertakes to say that there isno difference between the two 
or between the principle involved in the two. If he undertakes 
thereby to affirm that “aid and comfort” are not words of technical 
meaning defined in a thousand decisions through a hundred years of 
practice, if the honorable Senator means to say as his argument 
affirms that there is some kind of comparison between the language 
of the statutes he has read and those to which I have referred, I say 
again that the language he has cited from the statutes refers to defi- 
nite acts, and has a well-known and long-established and easily- 
understood meaning, and no one of them makes an undefined act 
resting in intent alone a crime; no precedent is to be found of a crimi- 
nal act of that character. Crimes resting in intent alone, without any 
overt act, the crime of the purpose of depriving persons directly or indi- 
rectly of the equal protection of the laws, or of equal privileges or im- 
munities under the laws, or for the purpose of preventing or hindering the 
constituted anthorities of any State or Territory from giving to all 
persons the equal protection of the laws, except in the excited ani- 
mosity and violence of public clamor to which statesmen lend them- 
selves when in times of civil commotion it may gratify the violent 
public opinion of the day and minister to party success. 

I am happy to see the change that has come in the progress of 
time in the opinions of the learned Senator from Vermont ənd other 
Senators who are sustaining this bill. That is one thing that com- 
mends it to me. And while I feel it to be my duty to protest against 
that provision of the bill which makes an act criminal and sub- 
jects men to punishment without letting them know what they are 
3 for, without advising them what it is that they shall avoid 

oing to keep from being criminal—while I protest against that, I 
am very glad because in another respect even these provisions indi- 
cate a favorable change in the direction of sound legislation and a 
proper system of laws for the enforcement of justice. 

EDMUNDS. Will my distinguished friend from Florida be 
Sg enough to tell me the change he understands to have come over 

e spirit of my dream, to use an old quotation ? 

CALL. Iam just going to do it. As I have said before, the 
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profession and the country and the world, for the fame of the Sena- 
tor from Vermont is not circumscribed by the limits of this country, 
attribute to him the authorship of these laws which are found in the 
Revised Statutes under the head of “crimes inst the elective 
franchise and the civil rights of citizens.” I find in one of the sec- 
tions a provision which I think is a little at variance with this bill, 
which it is understood comes from the hands of the Senator from Ver- 
mont, and is now before the Senate, the bill “to execute certain 
treaty stipulations relating to Chinese.” 

Every person who, under color of any law, statute, ordinance, re; tion, or 
e subjects, or causes to be Se Ka beer 

I will leave out the intermediate lines so as to show the con- 


text— 

Mr. EDMUNDS. What is the section? 

Mr. CALL. Section 5510, 

“Every person who, under color of any law, statute, ordinance, 
regulation, or custom, subjects, or canses to be subjected,” any alien 
or “any inhabitant” being an alien, “by reason of his color or race 
to different punishments, pains, or penalties on account of such in- 
habitant being an alien, or by reason of his color or race, than are 
prescribed for the punishment of citizens, shall be punished by a fine 
of not more than $1,000, or by imprisonment not more than one year, 
or by both.” 

The learned Senator has a very happy way of making Over peer | 
clear, particularly how infamous it is always to oppose establish 
authority, but I would like to have him tell me how that provision 
-agrees with this section of his proposed statute : 

And any Chinese found unlawfu'ly within the United States shall be 
caused to be removed rom to the country from whence he came, by direction of 
the President of the United States. € 

Now, I should like him to tell me if he can take a citizen of the 
United States and by direction of the President of the United States 
remove him to the country from which he came? He will not say 
that he can. Here is a statute making it a crime and specially ap- 
plicable to that people who inhabit the Southern States to do either 
directly or indirectly that which the Senator to-day proposes to re- 
quire by law to be done to the Chinese alien inhabitants of States 
and Territories; that is to deprive them without crime of their lib- 
erty, extradite them to their country, and prescribes for them, in the 
language of his law, “on account of such inhabitant being an alien 
or by reason of his color and race different punishments than are pre- 
scribed for citizens.” 

In 1871 the honorable Senator, to the end that the white Caucasian 
race of the Southern States, as a penalty for resistance to the Union, 
might be subjected to the political domination ofthe African, whether 
native or foreign born, or of any other race whe might go to these 
States, enacts a law that if any person, under color of any statute, 
regulation, ordnance, or custom, should subject, or cause to be sub- 
ys any alien inhabitant of any State or Territory, by reason of 

is color or race, to different pnnishments, pains, or penalties than 
are prescribed for the scent en ent of citizens, he shall be fined 
$1,000 and imprisoned not more than one year, or both. Now, tothe 
end that the Caucasian in the Pacific may be the dominant power, 
the Senator himself pro to punish the alien inhabitants of the 
Territory or State by different pains and penalties because of his race 
and color. 2 

I make this criticism upon this legislation not because I do not 
concur, for I do most heartily, in the purpose of protecting the in- 
habitants of the Pacific coast or of any other State requiring such 
protection from the migration or importation thither of any class of 
persons from Asia or anywhere else who are essentially hostile to 
those people, their interests, their sympathies, their religion, their 
social polity. If as a whole or with great unanimity they demand 
that their community shall not be invaded by that class of people, 
they have the right to doit. But I wish that this habit and dispo- 
sition of American legislation which seeks to make use of the courts, 
of the temple of justice, of the judicial character, to prostitute the 
judge and make him a perjured man, to use the powers of legislation 
for political and party ends, may be rebuked. Ehe exercise of the 
law-making power should be governed by considerations of the public 
and general welfare; the strifes of party should not be known in the 
laws of the country and judgments of the courts; both should be 
porgo and clea: from these impurities and corruptions. 

I hope that the spirit of American legislation will be one of direct 
purpose, of direct enactment, and instead of affirming in regard to 
these Chinese that here is a bill to execute certain treaty stipula- 
tions with the Chinese, I should prefer the more manly and direct 
form of declaring the coming of the Chinese here to be an intolera- 
ble evil; not to endanger the good order of certain localities but to 
be an intolerable evil to the social ren, and the political and eco- 
nomical system of the people of California and of the Pacific coast, 
-as they understand it, and directly to affirm a prohibition, 

Mr. PENDLETON. Mr. President, I think the insertion of the 
word ‘‘skilled” in this bill as applied to “laborers” is essential to a 
fair and frank and open exposition of the intentions of those who 
are in favor of its e. In the papers communicated to us by 
the President there is the memorandum of the Chinese minister, in 
these words: 

The inclusion of “skilled labor“ in the bill isin addition to the words and intent 
‘of the treaty. It will operate with harshness upon a class of Chinese merchants 


entitled to admission to the United States under the terms of the treaty. Theshoe 


merchants and merchants of China manufacture the goods they sell at their 
places of business, and to shut out the skilled labor” they need would practi- 
cally shut them out as well. since it would prevent them g on their 


from carryin, 
this country. The law who keeps his shop and has a small 


in 
capital with which to prosecute his trade cannot in any just sense be included in 
the class of “laborers,” and the merchant tailor comes in the same category. 

This explains the understanding of the Chinese minister in relation 
to the use of the term “laborers” in the bill and in thetreaty. Hesays 
that all those who labor as shoemakers, or cigar-makers, or washer- 
men, or as tailors, are skilled laborers, and therefore not comprised 
within the term laborers as used in the treaty. Now, I submit that 
if the cigarmaker, the shoemaker, the washerman, the tailor, are 
skilled laborers and not within the meaning of the treaty and the 
law, then the carpenter, the blacksmith, the painter, the printer, 
the carria iver, the cook, the household servant, the mechanic, 
any one who has learned any trade, however imperfectly, are equally 
skilled laborers, and also within the exemption of the treaty. You 
might go further and say that the man who lays the ties upon the rail- 
road and adjusts the tracks that go to the Pacific coast are skilled 
laborers also. 

Mr. EDMUNDS. Will my friend allow me to ask him a question? 

Mr. PENDLETON. Yes, sir. 

Mr. EDMUNDS. I can almost assume what the answer will be. My 

uestion is whether he does not desire on this occasion to observe good 
faith toward the Government of China and not go beyond by this leg- 
islation what the treaty has provided? 

Mr. PENDLETON. I do sincerely desire that. 

Mr. EDMUNDS. Most clearly, then, may I not ask my friend, 
that being so, whether if this law contains the very langnage of tne 
treaty, you have not certainly got all that the treaty provides for, be 
it much or little, to be determined in each particular case as it arises ? 

Mr. PENDLETON. Itis very apparent that an interpretation has 
been put upon the word “laborers” by the minister of the Chinese 
Government which is entirely different from that put upon it by the 
people of this 3 generally and by the gentlemen in the Senate 
who are in favor of this bill. It appears in such authoritative form 
that the President has 8 it important tosend the paper here as 
part of his veto message. That being the case, that interpretation of 
the treaty by the highest official which the Chinese Empire has here 
among us being so formally laid before the Senate in such authorita- 
tive form, I think it becomes our duty not to assent to that interpre- 
tation; not by silence to give our consent to it; but by a declaration 
of the highest legislative body in the country to indicate that such is 
not our understanding of the meaning of the treaty. I think that 
frankness, fair and open legislation require tkat we should say, and 
and say in this authoritative form, that the interpretation of the 
Chinese authorities communicated to us by the President is not the 
interpretation in which we eoncur, 

Mr. EDMUNDS. May Lask my friend to tell me again—for I haye 
not understood his answer perfectly—whether he does not think that 
if we use in the law the very words of the treaty, the law by a jast 
and upright court will be construed to have all the value and the 
scope that the words in the treaty can possibly have? That is what 
*. ould like to understand my friend’s view about, because I respect 

s opinion. 

Mn PENDLETON. It is perfectly plain that if we follow in the 
law the language of the treaty we get all that under the treaty we 
ought to have; but it is also perfectly plain that an interpretation 
authoritative on one side has been put upon this treaty here in our 
own capital, in our own midst, sent to us under circumstances of a 

deal of form entirely different from that which the vast major- 
ity of our people and of this Congress believe to be true, and there- 
fore I am in favor of stating in the language of the law our dissent 
from that interpretation, and not remitting it without our dissent to 
the courts of the country. 

Mr. EDMUNDS. Very good, Mr. President. 

Mr. PENDLETON. I will exclude the conclusion that we concur 
in that interpretation, 

Mr. EDMUNDS. Very good, Mr. President. Inasmuch as that 
interpretation is ab extra and not a part of the text of our treaty, 
our contrary interpretation, also ab extra, in our debates and consid- 
eratious, and not of the text of the treaty, or the law, leaves the two 
things exactly where they are, That is to say, the Chinese think 
the treaty means one thing, I will assume; we say it means another. 
We put the law in the very lunguage of the treaty. Then it comes 
before our own tribunals, not theirs, because all shave is in this law 
is to have effect in this country of course, to be carried ont in this 
country. Our own tribunals are to sa what this 3 and this law 
mean. On the other hand if we bya definition in the law take upa 
doctrine that our own tribunals hold is not within the treaty, the 
law nevertheless stands valid, but we have not kept faith with the 
Government of China. There is the difficulty. I do not think a court 
could be in the least influenced by the Chinese interpretation. 

My friend will pardon me for taking so long in interrupting him. 
I do not think any court could by any possibility be influenced in 
its just decision by any interpretation that the Chinese Government 
8852 upon this treaty or any construction of it, when, in our own de- 

ates, as my friend is now so well doing, we, following the lan; 
of the treaty, not the law, say that we do not admit of that inter- 
pretation of the treaty; we hold that those words do not mean that 
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thing; but it must be left—unless we are to assume that we will 
overrule the treaty if it turns out to go too far—it must be left to 
our own tribunal to determine what it means. 

Then, if my friend 3 me, last of all I wish to ask him, 


and I shall have done and him for his kindness—— 

Mr. PENDLETON. It does not interrupt me disagreeably at all. 
It is a pleasure to hear the Senator. 

Mr. EDMUNDS. How much good do we get by using the words 
„skilled laborers” or“ de e e other term of that kind? Is 
not that just as difficult of definition as the other, and more diffi- 
cult, possibly? Is it not safer for our own interests in the protec- 
tion that our friends on the Paciiic coast feel so largely the impor- 
tance of, to leave those words untouched for application to every 
phase of circumstances that may arise and with eourts untram- 
meled by a statute that binds them although they might say the 
treaty gave them a r liberty than the statute itself did? 

Mr. PENDLETON. President, I can only repeat what I have 
already said in answer to the Senator from Vermont, that inasmuch 
us the President of the United States has communicated to Con 
as one of the supports of the veto message this interpretation of the 
treaty, by the highest authority of China in this land, an interpreta- 
tion which I venture to say is contrary to that given to it by nine- 
teen-twentieths of the people of the United States, and evidently 
contrary to the interpretation given to it by two-thirds at least of 
the members of Congress, it is our duty in the interest of open and 
ae legislation to put also our interpretation upon the words of 
the treaty. 

I go further. I say that good faith toward the officers of this Gov- 
ernment whom we charge with the difficult and delicate duty pre- 
scribed by this act; good faith to the Chinamen who may come to 
this country believing that they are within the exceptions of the 
law and as to whom we intend to apply the strong measure of de- 
portation; good faith to both these classes requires that we should 
speak with no uncertain voice and that we should put into this 
law the in retation of the treaty which we believe that it can 
fairly bear. And I have the less difficulty in coming to this conclu- 
sion becanse I find here in the treaty itself a provision looking to 
the fact that the legislation of Congress may seem to the authorities 
of China hard, unjust, inconsistent with the treaty, and stipulating 
that the legislation shall be communicated to the imperial authori- 
ties of China by the Secretary of State in order that representations 
may be made by the Chinese minister to the officials of the United 
States anda conference may be had to the end ‘that mutual and un- 
qualified benefit may result.” 

Therefore it is that I would put into this law our interpretation of 
the treaty, and if inthe opinion of the Chinese authorities such legis- 
lation shall seem to tra the limits of the treaty in any respect, 
representations may be made to us, which I am sure that the execu- 
tive department in its diplomatic capacity, and the legislative de- 
partment will tfully heed. 

Mr. President, I do not like the feature of deportation contained 
in this bill. It does not meet the hearty assent of my judgment. 
i yield my objection very 9 to tbe opinions and wishes of 
my friends who have charge of the bill. 

The distinguished Senator from New York [Mr. LAPHAM] yester- 
day came, it seemed to me, with a deal of to the defense 
of the President in regard to what he was pl to call an insinu- 
ation of criticism, because the President had introduced into his veto 
message the memorandum of the Chinese minister. Ithink the Senator 
himself gavea vg appropriate answer to any such criticism, ifindeed 
it was made, as I did noto e. Ithink he illustrated a statement 
I have somewhere seen of fleeing when no man pursueth, and of an 
uneasy conscience needing no accuser. But there is a in the 
veto message to which I think exception may be fair en, and 
which I intend to read to the Senate. The President in his veto 
message, in discussing this question of reasonable suspension of 
Chinese immigration, says: 

I regard this provision of the act as a breach of our national faith; and being 


unable to bring myself in harmony with the views of Congress on this vital point, 
the honor of country . me to return the act with this objection to its 
passage. s 


The honor of the country! Here are two hundred and fifty out of 
three hundred members of ges gird who have declared upon their 
oaths and with as high sense of what the honor of the country re- 
quires as the President can possibly have that this act is proper and 
right. The President of the United States says to these members of 
Congress who have voted for the bill, men who represent the people 
and the States, men who are bound by the same oath that he is, “You 
have forgotten the interests of the country, you have tarnished its 
fair fame, you have violated its plighted faith; I cannot agree with 
you; I, for the honor of the country, return this bill to you with my 
veto!” 

Sir, if I chose to indulge in recrimination I might well ask who 
made him to sit in judgment upon the acts of members and to declare 
that the honor of the country requires that their action shall be con- 
demned. But Ido not 1 remember the injunction: “Thou shalt 
not speak evil of the rulers of thy people.” I content myself with 
1 8 0 that the deduction from the ar; ent made by the President 
himself, contained in this message and the accompanying papers, is 
entirely incorrect. I say, further, that such language used by one 
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co-ordinate branch of thisGovernment to another is not calculated to 
promote the harmonions co-operation which is essential to the good 
administration of the Government. 

The Senator from Missouri [Mr. Vest] yesterday declared—and 
the su ye truthfulness of the statement was enhanced by the 
magnetic intensity of his utterance—that in the concentric circles 
which lie around the human heart is to be found the true foundation 
of governments and states. He might have gone further; he might 
have said that there, and there alone, is to be found the foundation 
of society which underlies states and governments. The figure which 
he made use of suggests the necessity of guarding, protecting, purify- 
ing, exalting, elevating the aspirations and widening the scope of 
this human heart, which is the center and the source and the fountain 
out of which flow all the powers which not only maintain government 
and society, but give to it the aspiration and the propulsion of ever- 
advancing, ever-exalting civilization. I recognize that mysterious 
and almost mystic tie which binds together the nations and the 
races of the earth. “I am a man, and therefore nothing human is 
entirely alien to me.” I believe in ‘‘the brotherhood of man.” The 
very points of repulsion between nations and races are points of con- 
tact. These nations and races are scattered over the world. 
Under every condition of climate, of habit, of tradition, of history, of 
association, of institutions, they are working out their several func- 
tions in the advancement of their civilizations. Some of them are 
drinking to the dregs waters that are foul with all the vices and the 
crimes which the taste and the passions and the utterly depraved 
imagination of the human heart can invent; others are reaping the 
reward of attempts, however imperfect, to attain to that divine 
humanity whose highest expression, in the words of the Master, was 
“Bear ye one another’s burdens.” They are all men, they are all 
human beings; I believe they are all working out, in one form and 
another, their pro and advancement and improvement. I would 
do nothing here or elsewhere, as an individual, as a legislator, as a 
patriot, as a cosmopolitan which I believed would not aid them in 
this effort. 

But, sir, we must remember that contact, association, immigration 
are not the only means of aiding them. We must remember that you 
cannot touch pitch and remain undefiled; we must remember that 
you cannot plant virtue in the midst of surrounding and overwhelming 
vice and expect it to be uncontaminated; we must remember that 
you cannot plant the best virtues of the human heart in the foul pollu- 
tions of crime and vice and expect them to increase and grow. Mr. 
President, you cannot put the spot upon the camelia and expect it to 
retain its unsullied Spl and whiteness. The spot will not grow 
white, but the camellia will be discolored and decay. In our practical 
life we do not take the pure virgins who are to be the mothers of 
the next ee and plant them in the haunts of vice in order to 
reclaim the vicious. We do not take the yo men who will come 
to be the guardians of our civilization almost before we are able to 
realize the fact and associate them with the corrupt and licentious 
and depraved in order to win them from theirevil ways. Wecannot 
bring in upon our civilization on the Pacific coast the hordes of 
Chinese devoted to everything which is repugnant to our religion, to 
our morals, to our habits, to our civilization, and expect it to increase 
in purity and power there. 

Mr. President, there are experiences which every individual and 
nation and race must make, relying on its own strength and at its 
own peril. Through the dark valleys of life and of death they must 
goalone. Look around you. The rican race through the wrongs 
and sufferings and agonies of American slavery has reached to-day 
its highest advancement. At the very moment that it has developed 
this result of its pains and its sufferings, Stanley is exploring the 
interior of the Dark Continent, certainly to show the contrast, pos- 
sibly to invite them to a congenial home upon their ancestral conti- 
nent, The Japanese Empire rousing itself into a new life is advanc- 
ing rapidly in the best direction, not by deporting its people, not 
by sending them off to other climes, but by making that beautiful 
empire a fit abode for higher and better civilization and inviting im- 
migration to its shores. 

t may be, sir, that this very bill we are passing to-day willawaken 
the authorities of the Chinese Empire tosuch an appreciation of the 
fact that their hordes are down in the very depths of a most de- 
graded corruption—will so startle them with the conviction that we, 
their best friends and neighbors, can not endure the contact—that 
they will bring all the resources of government and institutions of 
education and example, to lift up their people until they shall be 
also fitted to join in the advancement of the races. 

I said that the nations and the races were all working out; each 
in its appropriate sphere, in different ways, in different conditions, 
under different circumstances, its own advancement. Everywhere, 
as far asmy eye can reach throughout the domain of the world I see 
progress. It may be, it gives me pleasure to think, that they are 
preparing themselves for the time when the common Father shall 
meet the prodigal son returning from his evil pb and his destitute 
condition, and shall welcome him to his ancestral home, while at the 
same time he soothes the susceptibility of the older and the better 
son by saying to him, “It was meet that we should rejoice when the 
dead is alive again and the lost is found.” 

It may be that these nations and races now are members of one 
body, each performing its functions, some of honor and some of dis- 
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honor, and only preparing for that time when corruption shall be 
raised in incorruption and dishonor shall be raised in glory. When 
Attila, with his barbarous hosts, assaulted Rome, the senate asked, 
„What shall we give asourransom?” Tour id and your jewels, 
your statues and your pictures, your costly furnitures and luxurious 
couches, and free your slaves.” “What shall we have left?” said 
the degenerate Romans. The proud, self-reliant, amazed barbarian 
replied, “I leave you your own souls.” 

Alison has said “that nations, like individuals, were not destined 
for immortality ; that in their virtues equally as in their vices, in 
their grandeur as in their weakness, they bear in their bosoms the 
seeds of mortality ; but that in the passions which elevate them to 
greatness or hasten their eee, there is to be found the unceasing 
operation of those principles of corruption and resurrection which, 
applicable alike to communities as individuals, compensate the ne- 
cessary decline of nations by the vital fire which gives undecaying 
youth to the human race.” Ay, sir, cundecaying youth to the hu- 
man race ;” youth, ever hoping, aspiring, daring, doing. Its course 
is everupward and onward; upward and onward asthe eagle when, 
soaring on unwearied wing, he looks with unblenched eye into the 
sun; upward and onward as the aspiration of the human soul when 
it seeks perfection in the Christian’s heaven! And in these efforts 
of all races, of all nations, of all conditions of men we must remem- 
ber, as has been said, that “no truth is ever lost, no truth ever per- 
ishes from the earth. The flame is undying though generations dis- 
appear. Whenever a moral truth has started into life humanity 
mA and guards the bequest, and each generation, gathering to- 
gether the imperishable sons of the past, increases them with the 
sons of light, radiant with a like immortality.” 

Sir, I believe thoronghly in this advancement of our race; I be- 
lieve, in the sense in w ich Ihave spoken, in its kinship ; I believe in 
the possibility of its development ; and I believe through its efforts, 
through its ambitions, 2 85 4 its aspirations, through its strug- 
gles, that the world will finally be brought to a condition such as we 
may believe the divine Maker, with divine benevolence, intended 
that it should be. But, sir, if it is to be so, this undying race, stron 
in perennial youth, will see men and nations and generations an 
ages failin the effort, wearied, exhausted. It will mount higher 
and still higher; it will pass beyond the utmost reach of each ad- 
vaneing generation : 

Lette Brg ha serene 2 far 
voice ea star, 
Raser! 


Mr. President, let us, our American nation, our American civiliza- 
tion, lead in the van of that effort, and let us do it by purifying, pre- 
serving, maintaining, consecrating the virtues which we have thus 
far attained, let us not endanger them by association with vice and 
corruption, which can only contaminate and destroy. 

Mr. LAPHAM. Mr. President, I briefly called attention yesterday 
to the fourth article of the treaty in pursuance of which we are now 
attempting to frame legislation. We have had two treaties with the 
Empire of China. Under the operation of the first, which is commonly 
known as the Burlingame treaty, a constant acceleration and in- 
crease in the importance of our intercourse with Chinese has been 
the result. There never has been any disturbance whatever of our 
relations with the empire under that treaty. We are now attempt- 
ing by legislation to carry out the provisions of the second treaty, 
which was promulgated in October last, the sole object of which 
was to enable us to regulate the emigration from China to this 
country; not to destroy it, not to annihilate it, but to regulate it. 

The two Houses of Congress passed a bill upon the subject, which 
was sent to the President of the United States, and tlie ident in 
some mode, I know not precisely how, obtained the opinion of the 
Chinese minister resident here as to the views his government would 
entertain with respect tothe provisions of that bill, The objections 
he made to it were very pointed indeed. What he said with reference 
to embracing in our law the term ‘skilled laborer” as one of the 
detinitions of labor has been read by the honorable Senator from 
Ohio, [Mr. PENDLETON, ] and every gentleman on this floor will say 
that it is a radical objection to the provisions of the bill so far as it 
attempts to define what is meant by the term “laborer.” But this 
is not all which the memorandum says by way of instruction to us. 
‘the fourth clause of the memorandum is in these words: 

lf the bill becomes a law, it will leave the 6 govern- 
ment strangely misunderstood the character of the treaty, or that the Co 
has violated some of its pro and this will tend to prejudice the intelligent 
classes against the United States Government and people, whom they new greatly 
admire and respect. 

I understand the honorable Senator from Ohio to say that because 
this he finds an additional reason for ineo rating in the bill this 
definition asto what is meant by the term“ rer;” in other words 
he pro that we shall by this act of Co defy the interpre- 
tation put upon that term in the treaty by the Chinese Government 
and its authorities. Is that to work harmony between us and China 
as nations? Is that to work out the beneficial ends which were 
designed by this treaty and which are foreshadowed in the fourth 
article of the treaty, to which I called attention yesterday? On the 
contrary, it would be just as effectual by way of disrupting our rela- 
tions as would the signing of the first bill by the President in the 
face of this memorandum or protest, whatever it may be called, if 
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the President had affixed his signature to it and it had become a law- 
We should pause in view of this expression on the part of the Chinese- 
Government, and see whether we are not hasty in this our first legis- 
lation with a view of carrying out the provisions of this treaty. 

I turn to the lan of the first article of the treaty, and Í sub- 
mit that its interpretation will not justify any such legislation as is 
contained in the section ‘proposed to be stricken out. ‘The limita- 
tion or suspension,” says this article, “shall be reasonable and shall 
apply only to Chinese who may go to the United States as laborers, 
other classes not being included in the limitation.” They understand 
by that that the term “skilled laborers” is not within the fair defi- 
nition of the language of the treaty ; aud that being the understand- 
ing of the Government of China, in the face of this to re-enact this 
provision would just as grossly insult the views of China in this re- 

ct as for the ident to have sanctioned the bill against which 
this utterance was made. Now, suppose the President had signed 
the bill which was passed by the two Houses and the next day the 
Chinese minister had come to the Secretary of State in pursuance of 
the fourth article of the treaty and said, “You have passed a law 
which is a direct violation of the understanding of my government 
in regard to this treaty, and I demand that it shall have immediate 
modification,” where would be our relief? Either Congress must 
recede and amend the law or the two nations must at once be at 
variance with each other. For us to re-enact the provision which 
the Chinese minister a bby so at variance with the whole policy of 
this treaty would only tend, instead of rendering this arrangement 
a beneficial one for the two governments, to e un alienation 
between us and the Chinese Government and to deprive us of all tlie 
benefits which have resulted from our relations under the treaty 
which was first framed. 

Mr. President, I have looked over the treaty promulgated in Oc- 
tober last, and I confess its reading has fo: upon my mind the 
fear that there existed in the minds of the persons who negotiated it 
an idea that by its operation advantages might be gained over China 
which China did not contemplate. Sir, I remember that the se- 
verest criticism we have ever pronounced upon the Government of 
Great Britain have been criticisms upon its policy of exercising the 
arts of diplomacy to gain treaties from the weaker powers of the 
earth, and then enforcing them at the point of the bayonet. I see 
how sensitive the public mind is at this moment at mere sug- 
gestion that there was recently a purpose to interfere with the re- 
publics of South Americain our transactions. Shall we in this man- 
her, against the protest of the Chinese minister, at once enter upon 
a line of policy which may subject our Government to the imputa- 
tion of having designed or been guilty of the same p ? L trust 
not. I trust, on the contrary, we shall enter into this legislation in 
the spirit in which the treaty was formed ; in the spirit embodied in 
the fourth article of the 4 that we will not è laws which 
we know are at variance with the wishes, feelings, and views of China 
in respect to this question. We had better begin in another mode 
which will lead to the continuance of amicable relations between us 
and them. 

I do not desire to prolong this discussion, but I intend, before the 
final vote is taken upon this bill, in pursuance of the fourth article 
of the treaty, to offer, by way of amendment to the bill, a provision 
which I now send to the Secretary for the e of having it read 
for information, which, it seems to me, is the only one that can pro- 
long our amicable relations with the Chinese Government. 

The Acting Secretary read as follows: 

Sec. —. The provisions of this act shall be open and subject to modification from 
time to time as may be found necessary and as may be assented to by the repre- 
sentatives of the two governments as provided in the fourth article of the treaty 
proclaimed on the 5th day of October, 1881. 

Mr. LAPHAM. In this way, and in this way only, in view of what 
we have here from the Chinese minister, can we hope to maintain 
friendly relations and hope for a continuance of our profitable com- 
merce with the great Empire of China. The moment we shut down 
the door and preclude ourselves from the power to make changes, 
that moment our relations with them are gone. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. MILLER, of California. I hope we shall take a vote on this 


bill. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive 
business, 

The motion was not agreed to. 

The PRESIDENT pro Tha question is on concurring with 
the Committee of the Whole in striking from the bill the nth 
section. 

Mr. EDMUNDS called for the yeas and nays, and they were or- 


dered. 

The PRESIDENT pro tempore. The section will be read for in- 
formation. 

The Acting Secretary read the fifteenth section, as follows: 


Sec, 15. That the words ** ” wherever used in this act, shall be 
construed to mean both skilled and unskilled laborers and Chinese employed in 


The PRESIDENT pro tem; The vote is to concur with the 
action of the Committee of the Whole striking out this section. 


1882. 
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The Prinei islative Clerk proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) On this question I 
am n peron with the Senator from Delaware, [Mr. La 

r. FARLEY, (when Mr. BAYArD’s name was called. he Sena- 
tor from Delaware [Mr. BAYARD] has informed me in writing that he 
desires it to be understood that if he was here he would vote against 
the amendment reported by the committee, and is paired with the 
Senator from Rhode Island, [Mr. ANTHONY. ] 

Mr. HARRIS, rhen Mr. Jacksox's name was called.) I desire 
to say that my colleague [ur JACKSON] is absent and is paired with 
the Senator, m Iowa, [Mr. MCDILL.] My colleague, if here, would 
vote “nay.”* 

Mr. GEORGE, (when Mr. Lamar’s name was called.) My col- 
league [Mr. LAMAR] is detained from the Senate by sickness in his 
family. On this question he is paired with the Senator from Lou- 
isiana, [Mr. KELLOGG.) If here, my colleague would vote ‘ nay.” 
Mr. JONAS, (when Mr. McPHEerson’s name was called.) The Sen- 
ator from New piers Hay McPHERSON] on this question is paired 
with his colleague, [Mr. SEWELL.] If Mr. MCPHERSON were present 
he would vote “ nay.” 

Mr. HARRISON. In that connection it ya to be stated in ref- 
erence to the Senator from New Jersey [Mr. SEWELL] that he would 
vote“ yea” if present and not paired, 

Mr. SOM, (when his name was called.) On this question gen- 
erally I am pa with the Senator from Illinois, [Mr. Locan.] I 
do not know how he would vote on this particular branch of the case. 
I should vote ‘‘ nay” if he were here. 

Mr. ROLLINS, (when his name was alled.) I am paired with the 
Senator from Florida, [Mr. Joxes.] I should vote “yea” if at lib- 


erty. 

Mr. CONGER, (when Mr. SautsBury’s named was called.) The 
Senator from Delaware [Mr. SAULSBURY] and my colleague [Mr. 
FERRY] are paired. My colleague, if present, would vote “ yea.” 

Mr. FARLEY, (when Mr. SawyeEr’s name was called.) I am 
authorized b the coll e of the Senator from Wisconsin [Mr. 
SAWYER] to declare that he is paired with the Senator from Indiana, 
LMr. Voornees.] The Senator from In if here, would vote 
i nay,” and I understood the Senator from Wisconsin would vote 

ea. 

Mr. CAMERON, of Wisconsin. My colleague, [Mr. Sawrxn, ] if 
present, would vote yea.“ 

Mr.WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I 
should vote „yea.“ 

The roll-call was concluded. 

Mr. JONAS. The Senator from Missouri [Mr. Vest] is paired with 
the Senator from (Mr. PLUMB.) 

Mr. ALDRICH. I am paired with the Senator from Maryland, 
[Mr.Gorman.] Ifthe Senator from Maryland were present he would 
vote “nay” and I should vote yea.“ 

Mr. ALLISON. I do not know that it has been announced that the 
Senator from Georgia [Mr. Brown] i$ paired with the Senator from 
Missouri, [Mr. COCKRELL. ] 

Mr. COCKRELL. I was paired with the Senator from Georgia, 
LMr. Brown.] I was paired with him on the question of the passage 
of the former bill over the President’s veto. This bill was not then 
pending, but I presume it would be right for me to continue the 

air 


pair. 

Mr. FARLEY. I understand that the Senator from Pennsylvania 
(Mr. MITCHELL] is paired with the Senator from West Virginia, [Mr. 
CAMDEN.] If the Senator from West Virginia were here, he would 


vote “nay.” 
The result was announced—yeas 20, nays 25; as follows: 
YEAS—2. 
Allison, Edmunds, Hoar, Morrill, 
Cong. Tonnes Saund 
8 n, Lapham. jers, 
Davis of Illinois, Hawle * Sherman. 
wes, Hill of Colorado, Miler of N. Y., Van Wyck 
NAYS—25. 
Beck, Farley, 4 
Butler, Garland. Jones of Nevada, Vance, 
“all, George, x alker, 
Cameron of Wis., Grover Miller of Cal., Williams. 
Chilcott, Hampton, M 
Coke, Pen 
Fair, Johnston, Pugh, 
ABSENT—31. 
„ Ferry, Lamar, i 
nthony, — — Saulsbury, 
„ Groome, M Sawyer, 
Troan: Hale, MePherson, Sewell, 
Camden, Hill of Georgia, Maho. Vv 
Cameron of Pa., Jac Mitchell, V: į 
k ones of Florida, Plumb, Windom. 


Cockrell, 
Davis of W. Va., Kellogg, 
So the amendment was non-concurred in. 
Mr. EDMUNDS. I move toamend section 15 of the bill by striking 
out all the words after “that” and inserting: 


The words Chinese laborers,” wherever used in this act, shall be construed 
to mean persons usually engaged in manual labor. 


I ask for the yeas and nays on this amendment. 


The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to on the roll. a 
Mr. ANTHONY, (when his name was called.) Iam paired on this 
question with the Senator from Delaware, [Mr. BAYARD, 
Mr. CONGER, (when Mr. Ferry’s name was called. 
league [ Mr. Ferry] is paired with the Senator from Delaware, [Mr. 
yea. 


My col- 


SAULsBURY.] If he were here, my colleague would vote“ 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. LodaN. ] 
here, I should vote ‘‘ nay.” 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from Florida, [Mr. JoNEs.] he were 
here, I should vote “ yea.” 

Mr. WINDOM (when his name was called.) But for my 
the Senator from West Virginia, [Mr. Davis,] I should v 

The roll-call was concluded. 

Mr. SAULSBURY. I am paired with the Senator from Michigan, 
(Mr. Ferry.] I would vote “ nay,” if he were present. 

The result was announced—yeas 17, nays 25; as follows: 


he were 


with 
“ yea.” 


YEAS—17. 
Allison, Edmunds, ham, Saunders, 
Blair, Menin, Van Wyck. 
Conger, Miller of N. Y., 
Davis of Illinois, pane Morrill, 
wes, Hil of Colorado, Platt, 
NAYS—235. 
Beck, Farley, Jonas, Slater, 
Butler, Garland, Jones of Nevada, Vance, 
Call, F ey, Walker, 
cone of Wis. 83 awe of Cal., WwW 
am; 
Coke, arria, Pendleton, 
Fair, Johnston, Pugh, 
ABSENT—H. 
Gorman, Lamar, Sanlsbury, 
Anthony, Groome. Bin Sawyer, 
en Hüls f Ge 1 cPherson, Sherman, 
0 “Or; 
Camden, oar, oii 3 v 
Cameron of Pa., 1 Mitch W — 
Cockrell. ackson, Plamb, Windom. 
Davis of W. Va., Jones of Florida, 
Ferry, ogg, Uins, 


So the amendment was rejected. 

Mr. EDMUNDS. I move to amend section 14 by striking out all 
after the word “that” and inserting: 

Nothing in this act shall be constrned to change the existing nataralization laws 
80 as to Chinese persons to citizenship. 

Mr. President, as this section now stands in the bill, it is the first 
time in the history of this nation that Congress has undertaken to 
make prohibitions against naturalization. The Constitution pro- 
vides that Congress may make uniform rules of naturalization, so 
that no person can be admitted to citizenship without affirmative 
action by Con I do not wish for one to have Congress enact 
any statute which shall prohibit by afirmative declaration any per- 
son from becoming a citizen. He cannot become a citizen until 
Congress shall affirmatively provide that he may; and as this section 
now stands, it is absolutely unique, probably not only in the history 
of this country but of every other, and so I move this change so as 
to leave the law just as it is now in order to avoid what hereafter 
will 2 a very unhappy precedent, I am afraid, for a good many 


e. 
. BUTLER. May we have the section read as it stands in the 

bill and as it arepan to be amended ? 

The PRESID pro San. Certainly. 

The Acting Secretary the amendment. 

Mr. EDMUNDS. Now read the section proposed to be stricken out, 
so that the Senators can see the difference. 

The Acting Secretary read section 14 of the bill, as follows 


Sec. 14. That hereafter no State court or court of the United States shall admit 
Chinese to citizenship; and all laws in conflict with this act are hereby repealed. 


The PRESIDENT 
of the Senator from 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. WINDOM (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] 

The roll-call was concluded. 

Mr. ANTHONY. I am paired with the Senator from Delaware 
(Mr. Bayarp] on this question. 

Mr. McDILL. 1 am paired on this question with the Senator from 
1 | Mr. JACKSON. ] 

Mr. I am paired with the Senator from Mississippi, 
[Mr. Laman.] If he were present, I should vote ‘‘yea.” 

The result was announced—yeas 16, nays 25; as follows: 


tempore. The question is on the amendment 
ermont, 


YEAS—16. 
Allison, Dawes, x Lapham, 
Blair, Edmunds, 8 Morrill, 
Conger, e, olorado, 
Davis of Minois, e Hren DEA 
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NAYS—25. 
k, Garland, Jonas, Slater, 
Butler, George, Jones of Nevada, Vance, 
Zall. Grover, Maxey, Walker, 
Chilcott, . Miller of Cal. 
Lale. Penile. 
Fat, Hoar, P on, 
Farley Johnston. > 
ABSENT—35. 
Aldrich, Ferry, McDill, Saulsbury, 
Anthony, Gorman, McMillan, ren ac 
Bayard, roome, McPherson, Sewell, 
Brown, Hill of Georgia Mahone, Sherman, 
Camden, 9 Miller of N. V. Van Wyck, 
Cameron of Pa., Jones of Florida, Mitchell. Ves 
Cameron is., Kellogg, Plumb, Voorhees, 
Cockrell, Lamar, Windom. 
Davis of West Va., Logan, Rollins, 


So the amendment was rejected. 

Mr. INGALLS. I move to strike out, in the first line of section 10, 
the word “master” and insert the word “owner.” 

Section 10 declares that if the master of any vessel shall knowingly 
violate any of the provisions of this act the vessel shall be deemed 
forfeited to the United States. I would respectfully submit that in- 
asmuch as the masters of vessels are subjected to severe penalties for 
any violation of the act, and inasmuch as provisions are made for re- 
turning to the country from which they came the Chinese laborers 
who are brought here in violation of the act, it is cruel and unusual 

unishment to say that the innocent owner of a vessel that may bring 

hinese laborers to this country should suffer forfeiture for an act for 
which he is not responsible. It seems to me it is carrying the penal- 
ties of this act-too far. 

Mr. EDMUNDS. The Senate having refused to leave out of this 
bill the fourteenth and fifteenth sections, I shall not be able to vote 
for it as otherwise I-should. 

As to the fourteenth section, this is the first time in the history of 
this country and I think of any other that the governing legislative 
power has undertaken to make an affirmative prohibition against 
the admission to citizenship of ay race. 

The-fifteenth section to my mind is objectionable, not only because 
it does not follow the fair language of the treaty, be it much or little, 
to be determined by our own courts, but because it removes the ques- 
tion into still greater doubt than it was before. There is nothing so 
incapable of definition as a definition itself; and, therefore, if I lived 
in San Francisco and had all the feeling, wise or unwise, that our 
friends on the Pacific coast have about this business, and wished to 
exclude to the uttermost the Chinamen, Ishould stand by that broad, 
undefined b of the treaty and each case upon it. 

The Senate thought it fit to keep both those sections in, and, 
therefore, I cannot vote for the bill; so that my interest in it has 
departed; but it is right to say as to the motion of my friend from 
Kansas that this pro ion of forfeiture is exactly, I think, like that 
as to mere smuggling of a package of silks on a French steamship or 
else—where the master knowingly allows smuggling to go 
on upon a vessel the owner forfeits it. So, then, the p ent, as 

i robably cruel or unusual. i only mention that 

law of the subject for the reason that the Sen- 
am unable to vote for it. 4 
an 
that 5 in this a: = that ar et - ness 2 Sore 
tary of the Treasury, as I understand, has au ty, re- 
tion it is proper, to t that portion of the DERMIS be omitted, 
and, as a matter of fact, I believe that there is not an instance where 
a vessel has been forfeited because it bore smuggled goods if it ap- 
peared that the owner knew nothing about it. : 

The PRESIDENT pre tempore. Thequestion is on the amendment 
of the Senator from Kansas, [Mr. INGALLS. } 

The amendment was rejected. 

The PRESIDENT pro tempore. The Senator from New York [Mr. 
LAPHAM] proposed an amendment, which will be read. 

The ACTING SECRETARY. It is proposed to add as an additional 
section : 

Src. — provision of this act shall be open and subject to modification from 


The 
time to time as may be found necessary, and as be assented to by the repre- 
sentatives of the two had 8g © fourth article of the treaty 


proclaimed on the 5th day of October, . 
The PRESIDENT tempore. The question is on the amendment 
of the Senator from New York, [Mr. LAPHAM. ] 


The amendment was rejected. 

The e e a were ordered to be engrossed and the bill to be 
read a third tim: 

The bill was read the third time. 

The PRESIDENT pro tempore. Shall this bill pass? 

Mr. FARLEY. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. ALDRICH, (when his name was called.) Iam paired with the 
Senator from Er and, [Mr. GORMAN.] If he were present, I should 
vote “nay” and the Senator from Maryland would vote “ yea.” 

Mr. ANTHONY, (when his name was called.) Iam paired on this 
bill with the Senator from Delaware, [Mr. Bayarp.] If he were 
present, I should vote “nay.” 

Mr. CONGER, (when Mr. Ferry’s name wascalled.) My colleague 


(Mr. Ferry] is paired with the Senator from Delaware, [Mr. SAULS- 
BURY.] If my coll e were present, he would vote nay.” 

Mr. KELLOGG, (when his name was called.) Iwas paired with 
the Senator from ppi, [Mr. Lamar, ] but that pair has been 
transferred, with the consent of the Senator from Nebraska, [Mr. 
SAUNDERS, I to the latter. If the Senator from Mississippi were pres- 
ent, he would vote “yea.” I vote “nay.” 

Mr. McDILL, (when his name was called.) I am paired with the 
Senator from Tennessee, [Mr. JACKSON.] If he were present, I should 
vote “nay. 

Mr. JONAS, (when Mr. McPnerson’s name was called.) The Sen- 
atorfrom New Jersey [Mr. MCPHERSON ] is paired with his colleague, 
(Mr. an If present, Mr. MCPHERSON would vote “yea.” 

Mr. HARRISON. It should also be stated that the Senator from 
New Jersey [Mr. SEWELL] would vote “nay.” 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Illinois, [Mr. Locan.] I do not know how he would 
yote on this bill in its present form, but if he were here, I should vote 

en. 

Ir. SAULSBURY, (when his name was called.) I am Lg atelier 
the Senator from Michigan, [Mr. Ferry.] I understand from his 
colleague that if he were here he would vote ‘‘nay.” I should vote 

ven. 

Mr. SAUNDERS, (when his name was called.) The pair has been 
announced by the Senator from Lonisiana [Mr. KELLOGG] as having 
been changed between himself and the Senator from Mississippi [Mr. 
LAMAR] to myself and that Senator. If the Senator from Mississippi 
were here, I should vote “ yea.” 

Several Senators. So would he. 

Mr. WINDOM, (when his name was called.) I am paired with 
the Senator from West Virginia, [Mr. Davis.] Ishonld vote “nay,” 
but for that. 

The roll-call was concluded. 

Mr, HARRIS. If my colleague [Mr. Jackson 
absent and paired with the Senator from Iowa, 
would vote ‘‘yea” on this question. 

Mr. FARLEY. I wish to announce that the Senator from Florida 

Mr, Jones] is gaind. with the Senator from New Hampshire, [Mr. 
ROLLINS. ] 1¢ Senator from Florida were here, he would yote 
ea. 

r. SAUNDERS. In the transfer there seems to have been some 
mistake. I intended to vote “yea” on the bill, and so announced 
when I stated my pair. I do not understand how the Senator on 
the other side would vote. 

Mr. GEORGE. My colleague [Mr. Lamar] would vote “ yea,” if 
he were here, 

Mr. SAUNDERS. Then I had better vote. 

Mr. GEORGE. Certainly, 

Mr. SAUNDERS. I vote “yea.” 

Mr. KELLOGG. Now I ask leave to withdraw my vote, and an- 
nounce the pair between myself and the Senator from Mississippi, 
(Mr. LamMar.] He would vote“ vea“ and I ‘‘nay,” if he were here. 

The result was announced—yeas 32, nays 15; as follows: 


were here—he is 
. MCDILL, J—he 


YEAS—32. 
Beck. Farley, Johnston, Pugh. 
Butler, Garland, Jonas, Saunders, 
Call, Jones of Nevada, Slater, 
Cameron of Wis., Grover, Maxey, Van 
Hale, Miller of Cal., Van Wyck, 
Coke, 4 Miller of N. Y., Vest, 
Davis of Ilinois, H Mo; N Walker, 
Fair, Hill of Colorado, Pendleton, Williams. 
NAYS—15. 

tui F. Ingalls, Pinte 

1 ry' > 

er, arched, Sherman. 
— Hawley, MoM, 

ABSENT—29. 
Aldrich Ferry, Saulsbury, 
Anthony, Gorman, iep, Sawyer, 
Bayard, Groome, McPherson Sewell, 
Brown, Hill of Georgia, Mahone. Voorhees, 
Camden, Jackson, Mitchell. Windom. 
Cameron of Pa., Jones of Florida, Plumb, 
Davis of West Va., Lamar, Rollins, 
So the bill was passed. 


COMMITTEE SERVICE. 


The PRESIDENT tempore appointed Mr. Vance, Mr. PLATT, 
and Mr, Me the committee to investigate the administration of 
affairs in the sixth collection district of North Carolina, under the 
resolution of the 2ist instant. 

The PRESIDENT pro tempore appointed Mr, MILLER, of New York, 
a member of the Committee on Education and Labor, in place of Mr. 
MORRILL, resigned. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. JOHN BAILEY, 
its Chief Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 


President tempore: 
A bill (S. No. 1598) to authorize the Secretary of War to donate to 


1882. 


the Ladies’ Soldiers’ Monument Society of Portsmouth, Ohio, four | 


condemned cannon; and 
A bill (H. R. No. 4680) to re the discriminating duties on goods 
produced east of the Cape of Good Hope. 
PURCHASE OF COPIES OF REVISED STATUTES, 
Mr. SHERMAN. I offer the following resolution : 
Resolved, That the Secretary of the Senate yr gore TEN wager 


of the Senate 25 copies of the Statutes of the United es, to be paid for 
from appropriations for expenses of the Senate. 

Mr. PLATT. Iwish the Senator from Ohio would include the sup- 
plement. 


Mr. SHERMAN. This includes all the Revised Statutes. Weare 
in absolute need of them daily, and must have them. 
The PRESIDENT pro tempore. It would be better to insert “and 


supplement.” 
Say “the Revised Statutes and sup- 


r. SHERMAN. 
lement.” 

The PRESIDENT pro tempore. The resolution will be so modified. 
The resolution as modified was agreed to. 


THOMAS EVANS AND ALBERT T. WHITING. 


Mr. VANCE. Iam instructed by the Committee on the District 
of Columbia, to whom was refe the bill (H. R. No. 2938) for the 
relief of Thomas Evans, to report it with an amendment, and I ask 
for its immediate consideration. 

By unanimous consent, the bill (H. R. No. 2938) for the relief of 
Thomas Evans was considered as in Committee of the Whole. It 
proposes to authorize the auditor of the District of Columbia to issue 
to Thomas Evans a duplicate certificate for one lost or burned, num- 
bered 21609, of the board of audit, class 6, for $146.20. 

The amendment was to add: 

And also a similar duplicate certificate to Albert T. * one lost or 


Very well. 


b numbered 19555, for $532.48: A each execute 
verully a bond to the commissioners of the District of Columbia, in double the 
amount of their respective certificates, with sufficient security, tioned to save 


harmless the said District ae the presen - 
cates; and said certificates be ved and converted into 3.65 bonds, as all 
board of audit certificates are, —.— Treasurer of the United States, as commis- 
sioner of the sinking-fund of the District of Columbia. 


The amendment was d to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. j 

The bill was read the third time, and 

The title was amended so as to read: 
Thomas Evans and Albert T. Whiting.” 


ORDER OF BUSINESS. 


Mr. GARLAND. I move that the Senate proceed to the consider- 
ation of the bill establishing a court of 8 

Mr. HARRIS. I desire to appeal to the Senator from Arkansas 
and to the Senate. 

Mr. HOAR. Was not that bill laid aside informally two or three 


days ago? 

Mr. GARLAND. It lapsed under the rule. 

The PRESIDENT pro tem It lost its place. The Senator from 
Tennessee pro to supplement the motion with another. 

Mr. HARRI . In view of the fact that the bill referred to by the 
Senator from Arkansas was laced, having had the right of way, 
I am inclined to appeal to the Senator from Arkansas not to antag- 
onize his motion; and also to appeal to the Senate to proceed at this 
time to consider Senate bill No, 1049, being a bill amending an act 
entitled ‘‘An act to 15 715 the introduction of contagious or infec- 
tious diseases into the United States.” 

The PRESIDENT pro tempore. Does the Senator from Arkansas 
yield for that motion? 

Mr. GARLAND. I am on the committee that reported the bill 
which the Senator from Tennessee refers to, and I am also on the 
committee that reported this other bill. I leave it to the Senate 
which they will take up. 

5 INGALLS. The Senate cannot decide unless some motion is 
~ made. 

The PRESIDENT pro tem The Senator from Arkansas moves 
to take up the bill to establish a court of a) 

Mr. HOAR. I waived a bill which I was very anxious to have 
taken up, and which has been waiting a great while, recognizing the 
prior claim of the Senator from Arkansas; but I do not wish to recog- 
nize his 11 7 7 to mortgage that claim to anybody else. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Arkansas to take up the court of appeals bill. 

The motion was d to; and the Senate, as in Committee of the 
7 8 1 to consider the bill (S. No. 420) to establish a court 
of appeals. 

Mr. MORRILL. The bill being taken up so as to be the unfinished 
business, I moye that the Senate p to the consideration of 


executive business. 

The motion was a; to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes t in 
executive session the doors were reopened, and (at four o’clock and 


fifty minutes p. m.) the Senate adjourned. 


d. 
“A bill for the relief of 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, April 28, 1882. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 

The Journal of yesterday’s proceedings was read and approved. 

RAILROAD LAND-GRANT IN MISSISSIPPI. 

Mr. SINGLETON, of Mississippi, by unanimous consent, introduced 
a bill (H. R. No. 6017) supplemental to an act entitled “An act grant- 
in pas lands in alternate sections to the State of Mississippi to 
aid in the construction of railroads in said State, and for other pur- 
poses,” approved August 11, 1856; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

FORT RICE MILITARY RESERVATION, DAKOTA. 


Mr. PETTIGREW. Lask unanimous consent that the bill Ga R. 
No. 2749) vacating the Fort Rice military reservation, in the Terri- 
tory of Dakota, be taken from the Honse Calendar and put on its 


passage. 
The bill was read, as follows: 


Be it enacted, £c., That all the lands embraced in the Fort Rice military reser- 
vation, in the Territory of Dakota, be, 


and the same are hereby, and made 
subject to entry as other public lands in said Territory under laws: Pro- 
vided, TRAS SE DUONE te ape toa ae bee nee ae reservation at the time of 
the passage of act shall have a prior right to enter the lands upon which said 
ro academe eA a as fae lta oe n six months after this act goes into 
Sn. 2. That the Commissioner of the General Land Office be, and hereby is, au- 
Seeeheee 1p Sees ie Taber ean DECAS EN Sh OTTONE PEIS of this act into 
effec 


Mr. SINGLETON, of Illinois. I object. 

Mr. PETTIGREW. This bill has been favorably ve, thet by the 
Committee on Military Affairs, and is alsorecommended by the 8 
missioner of the General Land Office and by the War Department. 
I have their letters. 

The SPEAKER. The gentleman from Illinois objects. 


PROTECTION OF USERS OF PATENTS. _ 


Mr. CASWELL, Lask unanimous consent to report from the Com- 
mittee on Patents for immediate consideration a substitute for House 
bill No, 784. The bill is simply for the protection of parties using 
patents which they have purchased in good faith in open market. 

Mr. BLAND. What is the bill? 

Mr. HEWITT, of New York. We reserve objection until the bill 


has been read. 
Mr. BLAND. I object, if it is for the extension of any patent. 

Mr. BURROWS, of Michigan. It is not for that purpose. 

Mr. BLAND. Then I withdraw my objection. 

Mr. TOWNSHEND, of Illinois. It is for the benefit of the pur- 
chaser. 

Mr. BURROWS, of Michigan. It is to protect the innocent pur- 
chasers of a patented article. 

Mr. B . Lobject, if it is to extend any patent. 

Mr. TOWNSHEND, of Illinois. It is to curtail the power of pat- 


entees. 

Mr. CASWELL. Iam directed by the Committee on Patents to 
report, as a substitute for House bill No. 784, a bill (H. R. No. 6018) 
to amend section 4919 of the Revised Statutes relating to the recov- 
ery of damages for the infringement of patents, which I ask the clerk 
to read. 


The Clerk read as follows: 
No action for borage e shall be sustained, nor shall the 
be held liable under sections 4919 or of the Revised Statutes of the 
States, for the use of any article or device when it shall appear 


ni 
on the trial that the defendant in such action or proceeding purchased said 
consideration in s 


for a valuable the open market. 

Mr. SINGLETON, of Illinois. I object. 

Mr. CASWELL. Lask the bill and report be printed. 

et HEWITT, of New York. I must object to its present consid- 
eration. 

Mr. BURROWS, of Michigan. Will not the gentleman from New 
York withdraw his objection a moment to allow an explanation ? 

Mr. HUTCHINS. It seems to me that a bill of that kind, nullify- 
ing the patent laws of the United States, ought not to pass without 
our understanding it. 

Mr. CASWELL. It only prohibits recovery against a party who 
has purchased a single article, and is using it, and has purchased it 
for a valuable consideration in open market. 

Mr. TOWNSHEND, of Illinois. It is in behalf of the users of pat- 
ented articles. 

The SPEAKER. The Chair understands the objection is with- 


drawn. 

Mr. WILLIS. This is to protect the purchasers ? 

Mr. CASWELL. It is to protect the users. It applies to any per- 
son who has purchased in open market for a valuable consideration, 
and is using the article. 

Mr. ATKINS. Is it in the interest of the users? 

Mr. CASWELL. It is in the interest of the user. 

Mr. ATKINS. If it is in the interest of the publie, I have no 
objection. 
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Mr. VANCE. This has received the unanimous consent of the 
Committee on Patents, and also the approval of the Commissioner 
of Patents, and it has been petitioned for extensively by the people. 


Mr. TOWNSHEND, of Illinois. The same kind of bill 
ported in the last Congress. J 

The SPEAKER. Is there objection to its present consideration ? 

Mr. HEWITT, of New York. Yes; I object. 

Mr. CASWELL. I ask it be placed on the House Calendar and 
tho bill and report be printed. 

The bill was read a first and second time, referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 
ORDER OF BUSINESS. 

Mr. CASSIDY. I move by unanimous consent to take from the 
Speaker’s table the bill S. No. 1287, for action at this time. It is a 
matter of considerable importance to the people of my State. 

Mr. DUNNELL. The regular order has been called for. 

Mr. JOYCE. And I have been recognized to make reports from a 


committee, 
Mr. SINGLETON, of Illinois. I demand the regular order of busi- 


was re- 


are objecting to. 

The SPEAKER. The regular order is called for, 

Mr. REED. Will the gentleman from Illinois withdraw his objec- 
tion until he hears the bill read? 

The SPEAKER. The bill is not here. 

Mr. ELLIS. The demand for the regular order is withdrawn. 


COMPLETION OF PENSION APPLICATIONS. 


Mr. JOYCE, by unanimous consent, from the Select Committee on 
the Payment of Pensions, Bounty, and Back Pay, reported back the 
bill (H. R. No, 3887) to extend the time allowed in paragraph 3 of 
section 4693 of the Revised Statutes of the United States to certain 
classes of applicants for ions to complete their applications; 
which was referred to the Committee of the Whole House on the state 
of the Union, and the accompanying report ordered to be printed. 

RATE OF PENSIONS. 

Mr. JOYCE also, by unanimous consent, from the same committee. 
re whack the bill (H. R. No. 5261) to amend title 57 (pensions 
of the Revised Statutes; which was referred to the Commi of the 

Whole House on the state of the Union, and the accompanying 
report ordered to be printed. 


NAVIGATION OF THE MISSISSIPPI RIVER. 


Mr. TOWNSEND, of Ohio. Imove by unanimous consent that the 
bill (S. No. 1572) for the improvement of the navigation of the Mis- 
sissippi River be taken from the Speaker’s table and referred to the 
Committee on Commerce. 

Mr. ELLIS. I object. 1 

Mr. GIBSON. I hope the gentleman will withdraw his objection. 

Mr, ELLIS. The gentleman will not withdraw his objection. 


ALEXANDER FRANCESCO, DECEASED. 


On motion of Mr. WHEELER, by unanimous consent, the bill (S. 
No. 1278) for the correction of the military record of Alexander Fran- 
eesco, deceased, was taken from the Speaker’s table, read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

MARY J. WEST, 


Mr. CULLEN, from the Committee on Invalid Pensions, by unani- 
mous consent, reported back with a favorable recommendation the 
bill (S. No. 455) granting an increase of pension to Mary J, West; 
which was referred to the Committee of the Whole House on the 
lat Calendar, and, with the accempanying report, ordered to be 

rinted. 

P JUDGE EDWARD W. HILLYER. 

Mr. TAYLOR, from the Committee on the J gaion by unanimous 
consent, reported back, as a substitute for House bill No. 3198, a bill 

H. R. No. 6019) to authorize the appointment of an additional judge 
or the judicial district of the United States for the State of Nevada; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany- 
ing report, ordered to be printed. 
EXTENSION OF THE HALL OF THE HOUSE. 


Mr. BOWMAN, by unanimous consent, submitted the following 
order; which was read, and referred to the Select Committee on Ven- 
tilation and Acoustics: 

That the Select Committee on Ventilation and Acoustics consider and 


report m the expediency and the possibility of removing the partitions between 
= Hall'of the House and tne lobby, so as to Dring the 1 cart into the sunshine 


PEMBINA-CHIPPEWA INDIANS. 

Mr. DEERING, from the Committee on Indian Affairs, reported 
back with amendments the bill (H. R. No. 1885) to provide for the 
support and civilization of the Turtle Mountain band of Pembina- 
Chippewa Indians, and to extinguish their title to lands claimed by 
them in the Territory of Dakota; which was referred to the Com- 


mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 
UTE RESERVATION, COLORADO. 


Mr. HASKELL. Mr. Speaker, there is a bill upon the Speaker's 
table (S. No. 698) relating to lands in Colorado lately oceupied by 
the Uncompahgre and Ww hite River Ute Indians, similar in char- 
acter to one recently passed by the House, and I desire to ask this 
morning unanimous consent to have this Senate bill, which is a mere 
order to open the Ute reservation that was a to be done under 
a recent act of Congress, referred to the Committee on Indian Affairs 
for its consideration, with power to report it back to the House for 
action at any subsequent time when the business of the House will 
permit. This is an important matter, and the Committee on Indian 
Affairs by this request are not asking leave to report at any time 
which will conflict with the public business of the Mouse: but would 
like to have the Nr of presenting the bill at some time when 
other business will not be interfered with, in order that this matter 
can receive the ronpi attention of the House. Itis amamen of 80 
much importance to the citizens of Colorado that I ho ere will 
be no objection to it. I ask for the reference of the bill to the Com- 
mittee on Indian Affairs, with power to report back at any time. 

Mr. SINGLETON, of Illinois. I object. 


TESTIMONY IN CONTESTED-ELECTION CASES. 


Mr. PETTIBONE, by unanimous consent, from the Committee on 
Elections, reported back the bill (H. R. No. 5169) authorizing the 
commissioners of the circuit courts of the United States to take tes- 
timony in cases of contested elections of members of the House of 
Representatives; which was referred to the House Calendar, and 
the accompanying report ordered to be printed. 


INDIAN HOSTILITIES IN ARIZONA. 


Mr. OURY. I ask unanimous consent at this time to introduce for 
immediate consideration a resolution with regard to the Indian hos- 
tilities in the Territory of Arizona. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

‘Whereas a hostile Indian outbreak has occurred in the Territory of Arizona 
within the last few weeks, and the citizens of that Territory are being day by da 


ruthlessly murdered by the Apache Indi against whose attacks the 0 
seem to have no ad kt fn ee Therefore, 5: 


Be it Seopa x That the of War be, and is herel nested to inform 
this House of the number of United States 8 8 the Territory 


of Arizona, and whether the military force stationed in that Territory is sufficient 
aa by Congress foc the proms cork SAAE SSENT of tos TAANA REALON the 
destruction of life and POPAN by hostile Indians. ah 

The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

There was no objection. 

The resolution was agreed to. 

Mr, TOWNSHEND, of Illinois, moved to reconsider the vote by 
which the resolution was a to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announded that the Senate had agreed to the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3548) making ap- 

ropriations for the service of the Post-Office Department for the 
year ending June 30, 1883, and for other purposes, 


CHEROKEE INDIAN RESERVATION, ARKANSAS. 


Mr. CRAVENS, by unanimous consent, from the Committee on the 
Public Lands, reported back the bill (H. E. No. 5544) to provide for the 
disposal of the Cherokee reservation in the State of Arkansas; which 
was read a first and second time, referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

DEBTS OF SOLDIERS AND RECRUITS. 

Mr. SPAULDING, by unanimous consent, from the Committce on 
Military Affairs, reported a bill (H. R. No. 6020) to make certain 
debts incurred by soldiers and recruits a lien against their pay; 
which was read a first and second time, referred to the House Cal- 
endar, and, with the accompanying report, ordered to be printed. 


KLAMATH INDIAN RESERVATION. ‘ 


Mr. SPAULDING also, by unanimous consent, from the Committe» 
on Indian Affairs, reported back with amendments the bill (H. R. 
No. 60) for the restoration of the Klamath Indian reservation in the 
State of California to the public domain; which was referred to the 
House Calendar, and the amendments and report ordered to be 

printed. 
; MEXICAN POTTAWATOMIE INDIANS OF KANSAS, 

Mr. SPAULDING also, by unanimons consent, from the same com- 
mittee, reported, as a substitute for House bill No. 1778, a bill (H. R. 
No. 6021) to provide for the final settlement with the Mexican Pot- 
tawatomie Indians of Kansas in accordance with certain tréaty stip- 
ulations; which was read a first and second time, referred to the 
Honse Calendar, and, with the accompanying report, ordered to be 
printed. 
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J. L. BURCHARD. 


Mr. AINSLIE, by unanimous consent, from the Committee on 
Indian Affairs, re , back with a favorable recommendation 
the bill (H. R. No. 64) for the relief of J. L. Burchard; which was 
referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompanying report ordered to be printed, 


ORDER OF BUSINESS. 


Mr. CALKINS. Let us now have the regular order, 

The SPEAKER, The regular order is the further consideration of 
the contested-election case of Lynch rs, Chalmers, 

Mr. BRAGG. Does that come up on Friday? 

The SPEAKER. It comes up on Friday or any other legislative 


day. 

Mr. CALKINS. Before entering on the discussion of that case this 
morning allow me to say to my colleague on the committee, the gentle- 
man from Ohio, [Mr. ATHERTON, t I had assured this side of the 
House that a vote would be taken to-day, but owing to reasons which 
I think sufficient I believe now the House can make an agreement to 
have the vote taken to-morrow, the debate being closed to-day except 
the hour after the previous question is ordered. Will my friends on 
the other side consent to that? 

Mr, ATHERTON. I understand what the gentleman from Indiana 
suggests is that the previous question is to be pending in the morning 
and the gentleman will haye his hour to-morrow. 

Mr. CALKINS, Yes, sir; and that the House shall adjourn to-night 
after the previous question has been moved ; not ordered, but moved. 

Mr. ATHERTON, We do not object to tha 

Mr. CALKINS, I will say I have hurried the case on as much as 
I can and ask the House to with its ment, I assure my 
friends on this side that the best is being done that can be done to 
have the case disposed of. I ask that the arrangement be made by 
order of the House as stated. 

Mr. ATHERTON. There is no objection to that. : 
Mr. BROWNE. I desire to ask my colleague from Indiana a ques- 
tion. Does he propon that the House shail ourn when the pre- 
vious Cai has been moved? I will remind him that this is pen- 
sions night. 

Mr. CALKINS. I am reminded by my friend that this is pensions 
night. I propose that the House shall take a recess after the previous 
question is moved so that it may consider pension cases at an evening 
session under the existing order of the House. 

The SPEAKER. The Chair understands the ment to be that 
by unanimous consent, at the close of the discussion of this case to- 
day, the previous garenon is to be moved, and that the discussion 
shall then be considered as closed, except the last hour, to be occupied 
to-morrow, 

Mr. RANDALL. If we are to take a recess at half past four o'clock 
L aonbt whether sufficient time will be left for the consideration of 
this case. t 

Mr. CALKINS. The recess need not be taken at half past four ; 
but let it be understood that the previous question shall be moved 
when the House takes a recess. 

Mr. ROBESON. It is understood this order vacates taking the 
12875 at half past four, and postpones it till the previous question is 
moved. 

Mr. JOYCE. This order will not cut off the session for this evening. 

Mr. CALKINS. Not at all. 

Mr. DIBRELL. Before that is agreed to I ask unanimous consent 
to take up the first bill on the Private Calendar. 

Mr. CALKINS. I will yield for that in a moment, 

The SPEAKER. By unanimous consent the order for this evening 
so far asit applies to taking a recess at half past four o’clock, cow d 
be vacated, and the session held to-night at whatever hour the recess 
may be taken. Is there objection to the pro arrangement ? 

Mr. RANDALL. The House by a majority vote might adjourn, 
and that would cut off the evening session. 

Mr. CALKINS. Of course if the House should decide to adjourn 
it might do so, 

The SPEAKER. But under the existing order the House would 
have to take a recess at half past four o’clock. It is proposed that 
that part of the order shall be vacated. 

Mr. RANDALL. That is not objected to. 

The SPEAKER. The Chair hears no objection. 

Mr. RANDALL. And no other agreement is made. 

Mr. DIBRELL. Lask to take the bill I have indicated from the 
Private Calendar for 1 consideration. 

Mr. DWIGHT. I object until I understand what is being agreed 
to. I want to know what is the object of the evening session. 

The SPEAKER. That is under a continuing order of the House 
that there shall be sessions on Friday evenings for the consideration 
of pension bills. 

Mr. DWIGHT. I withdraw my objection. 

Mr: DIBRELL. Iask unanimous consent to take from the Pri- 
vate Calendar for consideration at this time House bill No. 1633, 
being the first bill on the Calendar, for the relief of certain citizens 
of Tennessee, of Bedford, Rutherford, and other counties. 

The SPEAKER. The bill will be read. 

The Clerk began the reading of the bill, but before concluding it, 

Mr. KASSON said: I must object to this bill unless more informa- 


tion is given than appears to be contained inthe bill. Beforo urgi 
RY OR ection I will ask from what committee this bill comes 1 5 ti 

. DIBRELL. It comes from the Committee on Claims and is 
recommended by Commissioner Raum. 

Mr. SINGLETON, of Illinois. I object. 

Mr. DIBRELL. I am sorry the gentleman objects. I must leave 
this city on Monday next, and I desire to have the bill considered 
before I leave. 

Mr. SINGLETON, of Illinois, I withdraw the objection. 

Mr, HOLMAN. This bill certainly cannot be well understood from 
this hasty reading. I desire to reserve the right to object at least 
until the report can be read. 

Mr, CALKINS. I cannot consent to all this consumption of time. 

Mr. DIBRELL, Lask that the letter of Commissioner Raum be 


read. 
The SPEAKER, Objection is made to considering the bill at this 


time, 
Mr. DIBRELL. Then I ask unanimous consent that the letter of 
Commissioner Raum be printed in the RECORD, 
There was no objection, and it was ordered accordingly. 
The letter is as follows: 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, 


February 18, 1882. 

Sm: I am in receipt of the letter of the 8th instant from the Committee on 
Finance, United States Senate, inclosing a copy of Senate bill No. 1068, for the 
relief of certain citizens of Tennessee, addressed to you and by you referred te 
this office for report. 

I have the honor to return the letter and inclosure with the following statement: 

The bill is for the relief of certain citizens residing in Bedford, Rutherford, 
Warren and Williamson Counties, Tennessee, who were assessed internal-reve- 
nue taxes, principally on income for the year 1863, prior to the formation of as- 
sessment divisions embracing the counties in which they resided. 

With the exception of J. W. Wiggins and Isham R. Peebles, sr., and Isham R. 
Peebles, jr., the ies named in the bill have presented claims to this office for 
the refunding of the taxes claimed to have been paid. A claim in the name of 
8 R. Peebles was presented, but it was not designated by either senior or 
“junior.” 

The taxes complained of with the exception of that paid by J. A. Blakemoro 
were all assessed prior to the date of the issue of the regulations, spesial, No. 16, 
under the eighth h of which it is claimed the taxes were erroneous. 


Bills for the relief of these parties were introduced in the Forty-fourth and 
Forty-sixth C 5 of these bills, namely, H. R. No. 4819, Forty- 
sixth Co: was recently inclosed to this office by Hon. Mr. PZELLE, sub-com- 


mittee of the Committee on Claims, House of Representatives, with a uest for 
information. A = 


That bill, I think, was more equitable than any for the relief of the same par- 
ties introduced in the present Congress. 
T bavo this day forwarded to you Mr. PEZLLE'S letter with a full report on the 


bill inclosed 
Respect ally, 


Hon. CHARLES J, FOLGER, Secretary of the Treasury. 
ELECTION CONTEST—LYNCH VS. CHALMERS. 


Mr. CALKINS. Lnow call the regular order, : 

The SPEAKER. The regular order is the contested-election case 
of Lynch vs. Chalmers, from the sixth Congressional district of the 
State of Mississippi. 

Mr. HOOKER. Mr. Speaker, it was not m 
the House on this contested-election case, for the reason that as my 
own colleague from my own State was the party whose seat was con- 
tested I thought it better, upon consultation with him, to permit 
other gentlemen from other States, who would look upon this ques- 
tion of course from a different stand-point from that which I occup 
to discuss the merits of the case so far as he was concerned. I 5 f 
therefore, understood that this discussion on this side of the House 
would be left tothe honorable penne from Ohio, [Mr. ATHERTON, J 
the honorable gentleman from Kentucky, [Mr. CARLISLE, ] the honor- 
able gentleman from Tennessee, [Mr. House, ] and others. I did not 
desire to speak upon this case because I thought it extremely natural 
that the House would listen with some degree of allowance and prob- 
ably some degree of caution to what might be said by the immediate 
colleagues of the gentleman whose seat is contes 

But the case has assumed an attitude different from that which 
ordinary election cases assume, A wider range has been given to 
debate than sapiy the consideration of the question as to what is 
the true method of settling this case. 

I am not altogether unfamiliar, though, with the facts and circum- 
stances attending this election, inasmuch as I am often in the district 
of my friend, General Chalmers, am familiar with its people, the 
county in which he resides having once belon to my own Con- 

ional district, when I was first elected to Congress, and tho 
ttle property in the form of real estate which I own lying in that 
county. I am therefore thrown much in communication with the 
people of that county, and am not altogether unfamiliar with the 
general aspect of the case as it appeared in that election. 

The idea, however, has been advanced, in the speech which was 
made by the honorable gentleman from Tennessee [Mr. MOORE] a 
few days since, that inasmuch as there is a colored majority in that 
Congressional district and in the State of Mississippi, therefore the 
conclusion must be drawn that there was something illegal and im- 
proper in the conduct of that election. 

Now, so far as 1 in ae secure. is 3 sae 5 
to the proceedin the county of Adams, an ic 
proceedings at the precinct of Washington in erga SA EAEE at 


GREEN B. RAUM. 
Commissioner. 


purpose to address 
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the precinct known as Dead Man’s Bend in that county, I am some- 
what familiar with it, for the reason that when eee were 
e 


instituted in the United States courts against the holders of the elec- 
tions in those precincts there was embraced in the indictment a 
number of gentlemen who were my friends, and among them were 
also embraced some colored officers of election. 

Finding those gentlemen thus indicted, I volunteered my services 
for their defense in the United States court, I attended the trial of 
the causes, spoke in one case in common with a number of fe! bas 
who were employed in the other cases. And after we had tried t 
of these cases out of the fifteen or twenty all g ities 
and frauds in the elections in that county of Adams; after we had 
tried three of these cases before a mixed jury composed of seven 
white men and five colored men, after three verdicts of not guilty 
had been rendered, I su to the court from my place as an at- 
torney in court that I hoped the honorable attorney for the Govern- 
ment was satisfied that his information against these citizens was 
not properly founded, and that the judge of the court would direct 
to be entered a nolle prosequi in the remainder of the cases. The judge 
declined to adopt that suggestion, but said he would allow the same 
jury to take the papers in the other cases, and the result was that 
there was a verdict of not guilty in every single one of the cases. 
Now, the proceedings in this election constitute one of the grounds 
upon which the con t alleges that there was an unfair election 
in the county of Adams 

I now come to the county of Warren, where 219 votes were thrown 
out under onr statute law—a law, by the bye, that did not originate 
in Mississippi, but was copied from the Ohio law; a law to 
that which prevails in the State of Maine and in many other States 
of the Union; a law that has undergone construction by the courts 
in all of the States where such a law prevails. A similar law was 
adopted in Mississippi, copied almost in totidem rerbis from the Ohio 
law. 

Mr. HAMMOND, of Georgia. Copied word for word. 

Mr. HOOKER. As my friend from Georgia [Mr. HAMMOD ] ATH, 
“word for word.” This law was in force in Mississippi, and the un- 
broken current of authority with reference to a directory election 
law is that you are bound to construe it according to its plain im- 
port and terms; that, as with many of our revenue laws, the ques- 
tion of intention does not enter into the matter of its infraction, and 
a 1 from it in any degree, however slight this departure, as 
all the authorities of all the courts in all the States have uniformly 
held, vitiates the ballot thus cast. The current of authorities is un- 
broken to this effect in every State where a similar law prevails. 

The commissioners of election in the county of Warren, when they 
came to canvass the returns from the different precincts in that 
county, found these marked tickets in the box; they read the law ; 
they looked to the adjudications of other States, and especially to 
the adjudication in the supreme court of Mississippi upon a similar 
election, and they felt constrained to cast ont these votes. 

Now, I wish to put it to every lawyer in the House whether it is 
not true that if the commissioners of election, acting under oath, as 
has been well said by the contestant, threw out these ballots, the 
onus, the burden of proof is upon the contestant to show that this 
action of the commissioners was in violation of law? Will the dis- 
tinguished chairman of the Committee on Elections, my friend from 
Indiana, [Mr. CALKINS, I deny that proposition? I take it he will 
not; and if it is true, then the real question to be decided, the very 
gravamen of this case, the very point in issue is whether the record 
shows by proper proof that these commissioners acted in violation 
of law in throwing out these ballots. If it is claimed that they did 
not act in conformity with the law, the burden of proof is upon the 
contestant to show aliunda that they did not do so; and this proof, 
I assert, is nowhere to be found in the record. That, then, is the 
very point of this case. 

“Thus much for the general aspect of this contested-election case. 
But it was asserted by the gentleman from Tennessee, [ Mr. 8 
in the speech which he delivered the other day, that the methods o 
election in Mississippi were unfair and unjust in every particular, and 
especially did I understand him to assert that they were so in the 
elections which have recently occurred in that State. At the open- 
ing of the 8 speech, when the honorable gentleman from 
Indi (Mr. CALKINS] proposed an adjournment, the gentleman 
from Tennessee objected to it and announced the fact that he had 
“ some interesting reading,” thus disclosing that whatever he had to 
say had been well considered; that it smelt of the oil of the mid-night 
lamp and was a deliberate, calm utterance of opinion on his part. 

He began by delivering a lecture to the honorable 
the other side of the Chamber—his own party—in which he said : 


Mr. er, before p to the discussion of this case, with all defer- 
ence respect for the older wiser members of our party who think differ- 
ently, I wish now and here to enter my solemn protest 


against the shilly-shally, 
pig-and-puppy policy of our managers, if we have any on thi 
I do not know, sir, which to admire most in these opening remarks 
of the honorable member from Tennessee, the sublimity of the senti- 
ment to which he gives utterance, or the elegance of the diction in 
which he . it. How this a dle-b neg tain 5 
gard to 8 -shally, pig-and- puppy policy” is to istribu 
must leave to Honorati gentlemen on the other side of the Chamber 
‘to whom the epithets were applied. 


ntlemen on, 


I have never believed in discussing any question by opiki; and 


however wany I ht differ from my friends on the side, and 
however fierce bob ht contend against them upon political ques- 
tions, I should tate long before characteri their conduct in 


the terms by which it has pleased the taste and the good manners 
of the honorable member from Tennessee to characterize them. Not 
only does he start out by giving a lecture to his own party, but he 
seems to have considered hi a sort of teacher from a politico- 
business point of view to my own State of Mississippi and the South 
generally. Let us see how far he that grand prerequisite 
which every great moral and political lecturer ought to possess be- 
fore he undertakes to become a public teacher. Let us see how far 
he understands the question, how far he comprehends the real his- 
tory and subject-matter upon which he assumes to constitute him- 
a lecturer before the country. He says, among other things: 
I confess that Iam, and I think the country is, growing very impatient with the 


licy of our Republican jority hi and unless we decide soon to first 
seat the — oie have been fairly ee elected, and then go on vigorously 
in the prosecution bl aa Sma for 


to-day shall be spok business 4 
and is intended to Tenchi $a busines ter of 3 è e 
The gentleman's business interests, as he tells us in a ee 
portion of his speech, make him familiar with the people of Missis- 
eppi, perticnlariy in the sixth Congressional district. He says fur- 
ther: 


Following up this idea on the opening day of Congress I said: In the interests 

re in the interests of common in the interests of good government 

the civilization of the nineteenth cen , I respectfully and solemnly protest 

in the name of the American people against administra of the oath of office 

to the Hon. James R. Chalmers, of the sixth district of Mississippi, toa seat in the 

Forty-seventh Congress of the United States." 
* * * 


+ + 
Mr. Speaker, I desire to impress upon this House, and especially upon the people 
of Mississippi and the sation that Toon have no 1 erni By ition to 
the occupancy of the contested seat by the . t; andam 
moved solely by a sense of peg Enr responsibility to the interests of my Govern- 
ment, and my oath of office to faithfully try and serve it. 

Farther along in his speech the gentleman gives us another ex- 
pression of opinion upon the same subject. He says: 


I will not undertake to to-day of the methods known more particularly 
as the Mississippi plan,” by which State of Mississippi now sends a solid 
Democratic delegation to the Congress of the United States, because a discussion 
of this subject always angers Democrats, and I desire to avoid that. 


abn ee abut gains rte hike 
men in Mississip ve an 
Bourbon Mi 


personal knowledge that there are business 

to the manner born, who vote regularly with the 

party while secretly despising it, and who are led to do so only, because 

the proscriptive and intolerant spirit of that rule-or- ruin party will not recog- 

nize the right of opposition, and also that teaches its adherents to- 
obstruct in every possible way business trausactions with a Republican. 

Does the honorable gentleman from Tennessee mean to say to the 
House of Representatives.that the men who constitute his business 
clientage in Mississippi are afraid to vote the Republican ticket and 
express the sentiments of a Republican? 

r. MOORE. Will you let me answer before this House that ques- 
tion? 

Mr. HOOKER. Yes, answer the question, but do not make a 


speech. 

Mr. MOORE. I will only answer the question. Ask me the ques- 
tion again, so there may be no misunderstanding about it. 

Mr. HOOKER. You said, and I will use your own language, as 
follows: 

It is within the bounds of my own personal knowledge that there are business. 
men in ppi. native and to the manner born, who vote regularly with the 
Bourbon party e are led to do so only because 
the proscriptive and intolerant spirit of that “ rule-or-ruin” party will not recog- 
nize the right of opposition. 

Mr. MOORE. Now, Mr. Speaker, I wish to answer upon my per- 
sonal responsibility as an honorable man, that a gentleman (and I 
think 8 he knows him personally) who has for thirty or forty 
8 een a merchant in . told me during my campaign, 

ooking all around to see if any was near who might hear him, 
said he: „Mr. Moore, I am a Republican in heart, but I cannot afford 
to say so living in Mississippi and selling goods. If I did, the peo- 
ple would not trade with me.” I could mention that gentleman’s 
name here, if I thought it was safe to do so. [Laughter on the Demo- 
cratic side. 2 

Mr. MANNING. He was trying to buy goods and ingratiate him- 
self with you. 

Mr. HOOKER. I undertake to say the gentleman from Tennessee 
not only is guilty of a mistake, but that he utters a slanderupon the 
bold, honorable, and noble constituency which he presumes to rep- 
resent here in his mercantile capacity. ; 

Mr. MOORE. That is a mere question of opinion. 

Mr. HOOKER. I undertake to assert there is not a man in Missis- 
sippi with a white skin who has not the courage, whatever political 
party he may belong to, to express his sentiments, but in this par- 
ticular the contestant in this case setsan example to the men sf e 
the gentleman from Tennessee mentions, and which the tleman 
from Tennessee would do well to imitate. [Applause.] For he has 
spoken everywhere in Mississippi during the recent contest unmo- 
lested, untouched, with his colored skin on him, wherever he wanted 
to. 
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Ay, sir, the convention assembled last zo at the capitol of Mis- 
sissippi. On the senate side the Greenback party assembled and 
held its convention, and on the side of the house of representatives 
the Republican party assembled and held its convention. At night 
they joined their forces together and nominated a sore-head, Demo- 
cratic, independent man for governor. In that meeting of the Repub- 
lican party the honorable contestant in this case made a speech 
which was reported in the papers, and which has never been denied 
or controverted, but which stands on the record unchallenged to this 


day. 

1 call the attention of the Greenback men in the House of Repre- 
sentatives to this declaration, and I also call the attention of the 
honorable gentleman from Tennessee to it. I say to him that if a 
colored man could thus speak in the capital of the State, and deliver 
his opinions in the presence of his party, I cannot understand why 
any white man in Mississippi should secretly whisper into the ear of 
the gentleman from Tennessee that he was afraid to vote the Repub- 
lican ticket. [Applanse on the Democratic side.] He said in the 
course of that convention, speaking to his Republican friends—— 

A MEMBER. What are you quoting from? 

Mr. HOOKER. I am quoting from the speech of Mr. hes fui the 
contestant, as reported at that time and never contradicted. 


At the present time I think it unwise in us— 


That is for Republicans, for this was a sort of saddle-bags conven- 
tion, the“ Greenbackers” settling in one end, and the Republicans 
in the other end, of the State capitol, and at night they were both 
fused together— $ 

At the present time I think it unwise in us to nominate a full 8 State 
ticket, but let us take advantage of these disaffected elements for election, and 
I will assure you, my Republican friends, that so sure as the sun rises in the east 
aid Republican party that which we lost in i876 by eystematised frand, plunder, 
0 * 

murder on they pars of the Democrats of the State. 

Surely, sir, if a colored man could thus s in the capitol of Mis- 
sissippi, and brand the people of Mississippi as he did brand them, 
there conld be no white man within the clientage of the honorable 

ntleman from Tennessee who would not dare to express his opinions. 
E another portion of this spcech the honorable gentleman alludes to 
the present governor of Mississippi, in which he says: 

The newly elected governor of Mississippi makes in his recent inaugural address 
a plaintive sopes] for immigrants to come in and build up the waste places of that 
naturally rich State. $ 

Now I undertake to assert that the vonyention which assembled 
at Jackson, Mississippi, and nominated the present executive of that 
State, Governor Lowry, was one of the most intelligent and able con- 
ventions that has assembled for the last twenty years in that State. 
Governor Lowry was nominated and he made a canvass of the entire 
State; his opponent, the candidate of the Republicans and Green- 
backers, canvassed the State with him, and I assert that in the whole 
of that canvass not a single bitter word was spoken, not an unkindly 
expression used, but a fair canvass of the State was made, a fair, 
honest election was had, and no disturbance or ill-feelin Whatever 
occurred, except an unfortunate difficulty at Marion, in Lauderdale 
County, where the negroes assaulted the white people, and where 
two were killed, and afterwards another was killed in the sberiff's 
posse when he went to arrest the a grapes With that single ex- 
ception there was not a disturbance in the whole cee ye ee I assert 
this as true, and I challenge contradiction or denial of the assertion, 
that in the election in which my colleague, Mr. Chalmors, was elected, 
in which I was elected, and in which my colleagues now upon this 
floor were elected, not a single disturbance occurred at any point, or 
at any voting place in Mississippi. 

Now, further along in this speech, which I will quote from, it is 
said by the gentleman from Tennessee that the old-line Whigs of 
Mississippi and the old Dongan Democrats were afraid to express 
their opinion or to declare their sentiment, because of the appre- 
hension which existed, as he alleges, amongst them of violence from 
the Democrats, and yet here I demonstrated that this contestant, a 
colored man himself, speaking in the capitol of the State of Missis- 
sippi, addressing the white people of the State, dared to say what I 
have quoted from his age and if lie could say that—a colored 
man amongst that re e—is it reasonable to believe the assertion 
that the white people of that State were afraid to express their senti- 
ments? I will say further, Mr. Speaker, for Governor Lowry, that 
during the canvass in that State he devoted himself to discussing 
the question of developing the material industries and the resources 
of the State, and that he.stands to-day the of the noblest mun- 
hood of the State, elected by some twenty or thirty thousand major- 
ity as the executive of the State; and that, as I have shown, during 
the whole canvass there was nothing but the fairest, open freedom 
of discussion between himself and his opponents. 

4 But further along in the speech of this gentleman from Tennessee 
e says: 

The almost universal Democratic regard which has been suddenly and unex- 
eee AT ona tng Apo Senco paca ae AT 
now quoting approving} ly from his speeches. 


And he finds canse for gratification in the subject, and he quotes 


from one of Mr. Garfield’s speeches in this Honse the following lan- 
guage: 
So 


long as we live we will stand by these black allies. We will stand by them 
until the sun of liberty, fixed in the 


ent of our Constitution, shall shine with 
equal ray upon every man, bladk or white, out the Union. In this there- 
is all the beneficence of eternal justice, and by we will stand forever. 

So said I, sir, long before Mr. Garfield uttered that sentiment, I 
stood in my place on this floor when the first Presidential message 
came to Congress, when I was elected by my people to a seat here, 
and when it was proposed to take the ballot from the colored man in 
1890, cight years from this date. When that President’s message 
came here and that proposition was submitted to take that ballot 
from every colored man who could not read and write at that time, 
I rose here in my place, as I did everywhere in Mississippi, and en- 
tered an earnest, honest, solemn protest against the adoption of such. 
a measure depriving them of the ot. 

It is true that the wisest men of the Republican party, such men 
as the late Senator Morton, of Indiana, in his speech delivered in 
Richmond, in that State, advocated the idea that the colored peels 
then recently emancipated, before being clothed with the rights anc 
responsibilities and duties of citizenship, should go on probation for 
ten or fifteen years before these responsibilities should be thrown. 
upon their shoulders. But the majority of his party decided other- 
wise. The colored people were invested with the ballot. They ex- 
ercised it for some years. They bégan to understand the use of the 
ballot. They began to realize that the ballot meant self-protection, 
self-protection in common with the white people of the same country 
and equal protection with them. And I entered my solemn protest 
against the message of the President desiring to rob them of that 


protection. 
I stood up as Mr, Garfield stood up in their behalf and protested 
against such a wrong; but I had not expected or apprehended that 


any Southern man with a white skin upon him would have made 
the innuendo which has been thrown out that the wreath of sorrow 
which enshrouded the whole country, North, South, East, and West 
was insincere in the breast of one single citizen of this country. 
When that great pall fell upon the nation a sorrow which reached 
from his own immediate family circle, bound to him by ties of blood 
and kindred, to the remotest States of the Union and the humblest 
citizen of the land, and everywhere a regret, a deep, profound, in- 
tense, all-absorbing regret for the re Been of his taking off was 
expressed, I assert, in contradiction of the innuendo of the gentleman. 
from Tennessee, that nowhere through this land more earnestly and 
thoroughly was that sentiment entertained than in the Southern 
country. 

This is the first insinuation that has ever been made by any man 
claiming to be an American citizen that the conntry was not sincere 
and honest in its expression of its regret for the death of the late 
President. f 

Again, sir, the gentleman from Tennessee, in the further progress 
of his remarks, violating a parliamentary rule upon the subject, I 
will not say violating good taste, in reference to a gentleman who 
was not present and could not reply to him, uses this expression : 

But permit me just here, Mr. Speaker, to express the opinion that in spite of 
all this the t Aiselseipp pl has at length substantially run its poh and 
that this House has seen last solid Bourbon delegation from that State that 
will ever be witnessed upon this floor. The better even of their own party, 
are becoming heartily and nanseated doings; 
and evidences are daily accumulating of their earnest with 

home situation. 

Further along he alludes to a distinguished Senator representing 
my State in the other end of the Capitol, Senator GEORGE, and says 
that Senator GEORGE was the author of what he calls the ‘“ Missis- 
sippi plan.” Senator GEORGE is not here to speak for himself, but 
I am here to k for him, and I intend to speak for him, and I say 
that a more lofty, a more noble, a more conservative-minded man does 
not hold his seat in the other end of the Capitol. He was the chair- 
man of the State executive committee in 1875 and 1876 when we 
effected a revolution and achieved our freedom in Mississippi from 
carpet-bag rule and 53 

And I state here now, Mr. Speaker, in contravention of What has 
been said by the gentleman from Tennessee, that when the Depart- 
ment of Justice sent Hon. Mr. Chase, of Massachusetts, to Missis- 
sippi, General GEORGE was in daily conference with that gentleman, 
that he was in daily conference with the then carpet-bagger gov- 
ernor of Mississippi, and used every exertion that human foresight 
and human power could call into play in order to avoid that terrible 
and imminently threatening race conflict that was likely to occur 
any day. Andthe dispatches he sent were overhauled by the com- 
mittee of investigation afterward, and found to show what I have 
asserted, that no man in Mississippi exercised more influence and 
exercised more control in that direction or in a more conservative 
spirit than General GEORGE. 

What, then, was the condition of affairs existing at that time? 
The gentleman talks about the Mississippi pien and about there being 
no longer a solid Bourbon delegation from Mississippi. Does he want 
to go back to the reign of carpet-bag porr in Mississippi, and would 
he like to import it into Tennessee, bring again the carpet-baggers 
and scalawags into power in his own State and in Mississippi, and 
restore the condition of government that existed in Mississippi from. 
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1865 to 1875? What wa; that condition of 


vernment? Sir, the 

country has not been leſt at a loss to know what it was. I will not 

22 my own assertion, but I will give the evidence of one of the 

eading men of the egg Speen pery as to what was the condition of 
m 


affairs in Mississippi in those days. I will give the testimony of a 
man who was afterward in the Cabinet of President Hayes, who held 
high position there. In order to show the condition of affairs in Mis- 
sissippi, and to show who was responsible for that condition of affairs, 
I will send to the Clerk’s desk and ask to have read an extract from 
Mr. Sehurz’s h in 1872, showing the then condition of the South. 
I ask the Clerk to read, commencing with that which is attached to 
the paper, an extract from a speech made by Mr. Schurz at Buffalo, 
New York, October 25, 1872. 

The Clerk read as rollows: 


A blight bas fallen over the South. Itewvas not so much the war which was the 
overnments, 
Southern 


THE THIEVES AND THE NEGROES. 


The thieves control these negroes, and it was under their influence that they 
t the whites. The blacks and the whites stand face to 


have been arra; 
face as enemies, for the n are under the influence of the most villainous 
sco that were ever to a and noble coun 


‘aible for the present condition of the South. H bare been years t, 
3 6 pooh — whieh m; Highest are 8 

ed. But this is a question of conscience. x gs 

Mr. HOOKER. The Clerk will please send the paper back and I 
will read the rest of it myself. It will be seen that that was the con- 
dition of affairs in Mississippi in 1872. Further along in the course 
of another speech made in the same year, in 1872, still further de- 
scribing the condition of affairs in the South, and fixing the responsi- 
bility where he thought it belonged, Mr. Schurz says: 


And thus it is— 

This was a speech made at § use, New York, in 1872, when the 
«carpet-baggers and scalaw: eld 8 uncontrolled; When 
that beautiful condition of things existed which the gentleman from 


‘Tennessee would be delighted to see return, in order that there might 
not be what he calls a solid Bourbon delegation from Mississippi. 


And thus it is— 


Says Mr. Schurz— 


that the Ebelng used this ver authority of the Republican party in its national 


be 
the wounds 
a wane th hes some io 


Another extract from a 1 8 by the same gentleman made at Saint 
Louis, Missouri, sustains the same point: 
CAN THE DEMOCRATIC PARTY BE TRUSTED! 


cans, are you still troubled by doubt? Do you still ask, Will 
r x journal of this city addressed the 
th would be 


the same movement in this State; the majority in 
ture did change; and how were the colored peo le of Missouri th 
needed to them. They were amply pio 
. Iremember 
ictions that were © then to frighten us, that the "red-handed rebel” 
rise u in in bloody ferocity and make it 88 for Union men and 
colored n in some parts of this State. ell, 
were not frightened ; they did trust; they ‘clasped hands over the 


only good citizens again: the rights even of the lowest among us were 
8 2 than ever, and we have lived 3 and 8 
the American people profit by the lesson. 

I add the following extract from a speech by Mr. Schurz: 


MILITARY RULE, 


not 


Honest Re 
it be safe to — — y 
TO 


Let us look at the political de 
careless abou 


t the institutions of our country. 
know that in times of e — times of war, Ko., we allow the 
Government extraordinary tives which we would not allow the Govern- 
ment in times. You remember the s acted on this principle. 


When the enemy was before eee of Rome they invested a consul as a dicta- 
tor with supreme power. We the same in the last war. The Government had 
extraordinary powers. Well, it saved the ublic. That wus the chief end, and 
we all admit that it was accomplished. But during these times of war a bad habit 
is apt to spring up; the Government is apt to assume greater powers than it was 
invested with, — the e are apt to accustom themselves to the usurpation. 
When the war is over Government ought to surrender these extraordinary 
prerogatives, which, though they may save the Republic in times of war, may de- 
— 5 its liberty in times of peace. But what have we seen in this country? 

rule has been longed, and the country seems to be under the iron 
grasp of an all- erfal and arbitrary ruler; and to restore the Constitution it 
may take the b of thousands of people. 


Now, it was against this order of things that the people of Mis- 
sissippi felt it incumbent upon them to rise in 1875 and assert the 
right of self-government. The gentleman speaks of the Mississippi 
plan. Does he mean by that fraud, force, violence, and intimida- 


tion? If he does he might go back a little further in the history of 


parties and the country. From 1865, at the termination of the war, 
to 1875 the Republican party held the colored vote of the South in 
a of iron. They ran them up to the polls like sheep in the 
shambles and voted them, and so long as they obeyed their behests 
and yoted their ticket it was all very well. But when the colored 
man began to think for himself, speak for himself, act for himself, 
and vote for himself, you say, “ this is a great outrage perpe- 
trated on the colored man.” 

I assert, sir, on my honor as a Representative, that I have stood in 
the capital of my State, in the county of Hinds, for ten long years, 
and have seen the serried columns of the black voters, led by the 
“white scoundrels”—as Mr, Schurz terms them—who commanded 
them, march up to the polls, every man with a rifle or a shot-gun on 
his shoulder or a revolver buckled at his waist; for ten long years I 
have seen them march thus in the capital of my State to the sound 
of drum and fife, and everywhere else throughout the State. For 
ten years this was done. auey talk abont our people exhibiting im- 
patience. Why, sir, you would not have allowed such a state of 
affairs to exist in the State of Massachusetts for two weeks. And as 
long as the colored men could be compacted ther and voted for 
the ublican party we never heard any opposition to it. But now 
that they are beginning to be instructed, now that they are be- 
ginning to better their condition, now that they are beginning to 

uire property, now that they are beginning to exercise the real 
rights of citizenship, you propose that they shall be deprived of 
the ballot; now you propose to say that because they exercise the 
right of suffrage according to their own judgment yon will object 
1b. : 


Why, sir, these people are becoming now somewhat instructed as 
to their rights. Within five miles of my own plantation in the 
State of Mississippi there lives a colored man who is the owner of 
six hundred and forty acres of land, all paid for, and who has money 
in the bank, He is a Republican and votes the Republican ticket 
whenever he chooses. any others of them are acquiring property 
in a greater or less degree. 

I say here, in the presence of this House of Representatives, that 
when the charge is made that the colored man meets injustice, 


wrong, and outrage at the hands of the Southern people, he never 


finds anything like the outrage and injustice which he received at 
the hands of the carpet-bagger and the scalawag. 
And when the gentleman quoted from a Southern newspaper a 


warning to the colored people as to the danger of a riot, I ask you 
why that warning was ren] It was because they held in full 
remembrance the fact t in 1874, when the colored people were 
induced by the 3 and the scalawags, who always fled 
when danger came—when they were induced to march upon the city 
of Vicksburgh and assert what they considered to be tho rights of 
the colored sheriff of that county, they were met and resisted and 
many lives were lost on both si 

They remembered the terrible riot that occurred at Clinton, a year 
afterward, when three young men of that county were disemboweled, 
one of them in the presence of his family, by the enraged mob. 
They remembered that everywhere in Mississippi had been witnessed 
scenes of violence, bloodshed, and plunder during the whole carpet- 
bag rule of ten years. 

And they know now that from 1875 down to the present time, with 
the exception of the single instance to which I have referred, at the 
voting precinct of Marion, in Lauderdale County, there has been 
peace and quiet, order and law-abiding citizenship, and the colored 
= has been entitled to full protection and representation every- 
where, 

It was said by the nominee of the Republican party for governor 
of the State of Mississippi, the man who was nominated by the Re- 
publicans and nomina by the Greenbackers, that they intended 
tohavetheirrights ; and if they could not get them under the “ Camp- 
bell code,” which was the last code of laws adopted in the State of 
Mississippi, they would have them under the five-barrel code” of 
the revolver. t is the only sentiment of that sort that was ever 
uttered in that canvass, and it came from the candidate of the Re- 
publican party for governor. 

Mr. MONEY In his speech of acceptance after the nomination? 

Mr. HOOKER. Yes; as thy colleague reminds me, it was said by 
the candidate of the Republican party in his speech of acceptance 
after his nomination. 

The gentleman from Tennessee [Mr. MOORE ] further along in his 
speech was pleased to allude, in violation of parliamentary usage 
and propriety, to my absent friend, the distinguished Senator from 
Mississippi, [Mr. Lamar.] And he expressed the hope, his hope, 
that that distinguished Senator would be as conservative inthe term 
for which he has just been re-elected by the 1 of the State 
of Mississippi as he had been in the past, [Mr. MOORE rose, ] or 
words to that effect.“ I will quote you in totidem verbis from your 
own speech. That is the purport of what you said. 

I can only say to the tleman that he need not give himself 
any concern about that distinguished Senator. He is amply able 
to take care of himself, to be responsible, not to the politico-mercan- 
tile gentleman from the raed of Memphis, bnt to the people of his 
17 755 State, to the people of the South, and to the people of the whole 

Inion. 
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And just here, by the bye, Imay remark as illustrative of the falsity 
of the position of the gentleman from Tennesse, that it is a remark- 
able fact, written in a letter by a colored man who is as black as his 
own coat, a member of the He gray of the State of Mississippi, 
elected from the county of Hinds, in which I reside, when Mr. LAMAR 
was a candidate for the United States Senatorship, although there 
was a regular nominee of the Republican 8 g that colored man 
voted for Mr. Lamar, He wrote a letter afterward, saying: 


I desire to say that I have done this because the le of this. county have 


elected me to the Legislature of the State to my colored friends in this 
county in that Legislature, and I feel it due to the conservative character of Mr. 
Laman, his ability, his statesmanship, his widespread reputation, that he be 
returned to the United States Senate, 

And I will say that Mr. Lamar now comes back to the United 
States Senate with the vote of a colored man elected from Hinds 
County to the Legislature of the State of Mississippi. 

So much, therefore, for this assertion that the colored men are 
ne ily to be voted by and attached to the Republican party. 


Further on the gentleman says that Mississippi was opposed to the |- 


education of the colored people. Now, the condition of the colored 
people in the South is not very well understood, and I think the gen- 
tleman from Tennessee does not very well understand it. There is in 
the South a condition of affairs with reference to the instruction of 
the colored le which I undertake to say does not exist in any 
States of the Union save those of the South. In many States of the 
North the colored ple ao for educational purposes only that 
proportion of the education. d which snay themselves pay ont of 
their own perty for school purposes. But in every one of the 
Southern tes the taxes raised for educational pi 
pended in proportion to the number of educable chil 

reference to color. 

Mr. MOORE. Will the gentleman quote me correctly ? 

Mr. HOOKER. I will; I will put in the Recorp the extract from 
your speech. And I will remind you in this connection that you 
stand a monumental contradiction of your ownstatement; for, if I un- 
derstand rightly, you have been an outspoken Republican for twent 
years—ever since the Republican party was formed—unless you ha 
some slight predilection to secession in the ek Sede of the war. I 
do not know how that was. Did you? [Mr. Moore made a ges- 
ture of dissent.] You didnot. Very well; then you stand asa mon- 
ument in contradiction to your own position. 

Mr. MOORE. If you will allow me to answer—if I am not dis- 
Ss ou—— 

Mr. 108K ER. I simply said I understood you had a proclivity 
toward secession. Is that so? You can answer yes or no. 

Mr. MOORE. I will answer if you will let me. 

Mr. HOOKER. At all events the gentleman isa Republican now, 
and has been a Republican for some time—an open one, I take it. 

Mr. MOORE. I voted for Lincoln, and have always since been a 
Republican, and voted nothing but the Republican ticket. Casey 
Young said I was ‘‘ the meanest Radical in America.” 

Mr. HOOKER. And yet, sir, “mean” as you are, and“ mean“ as 
Casey Young said you were, you owe the very food which keeps body 
and soul ether, according to your own confession, to these very 
pope in NETE whom you traduce. 

Mr. MOORE. Itraduce nobody. 

Mr. HOOKER. You are a monument of the fact that they do not 
avoid a business man simply because heisa Republican. Yousay that 

ple in Mississippi are afraid to af they vote the Republican 

icket—afraid to in favor of Republicanism; yet they come all 

the way from Mississippi to the city of Memphis to deal with the 
most absolute, outspoken Republican in the State. 

Now, I go back to the question of education; and I am not to be 
driven from the consideration of this question in its serious aspects. 
I assert here now that the best friend of the colored man on the con- 
tinent of America—I care not from what State he comes—is the white 
man who was brought up in boyhood with the colored man. The 
colored people were born slaves without any fault of theirs, as we 
were born masters without any fault of ours. The war terminated 
3 relation and made them citizens. We were all left in the same 

oat. 

If we made a cheap government and a good government for the 
white man, were we not bouud to make a cheap government and 
good government for the colored man? Does not the colored man 
now sit upon the jury? Is he not now a voter? Does he not now 
hold his property under the same laws as we hold ours. More than 
that, the extraordinary spectacle is presented to the civilized world 
of a people already rehabilitated and restored to their relations to 
the l'ederal Government, owning almost all the real and the larger 
portion of the personal taxable property; coming forward and volun- 
tarily agreeing that n Shall all be taxed in common for 
the education of the children of the country without reference to 
color. I quote from the census tables to show the existence of this 
fact in various portions of the Southern States. In Virginia, for 
instance, there are 4,864 public schools, with a gain of 15,000 in 
attendance since last year. Virginia hasaschool population of 314,827 
white and 240,980 colored. ‘The value of her school property is 
$1,177,544. Her receipts from school taxes last year were $596,615. 
In North Carolina the schools cost last year $352,892, and there were 


ses ure ex- 
n, without 


instructed 136,481 white pupils and 89,125 colored papi Georgin, 
with a school population of 433,144, expended $471,000 for educa- 
tional p . Alabama spent $367,093.59, and instructed 107,000 
white children and 72,000 colored. Mississippi—much-abused Mis- 
sissippi, which, as the gentleman said in the conclusion of his speech, 
is opposed to education, the State which he seems to have taken 
under his 5 ch. to represent—spent $576,513.61 for the in- 
struction of 112,894 white and 123,710 colored children, showing & 
majority of colored people of nearly 20,000 educated by the taxes 
levied upon the people of Mississippi. 

Mr. MOORE. The gentleman does not quote me correctly. 

Mr. HOOKER. Let us see what you do say. You arespeaking of 
the Democratic party, to which you want to pay especial attention ; 
and you think Mississippi very Democratic—do you not ?—you think 
it Bourbon. 

They opposed the nationality of the country 


Mr. MOORE. That is, the Democratic party did. 
Mr. HOOKER, (reading :) 


amendments to the Constitution ; ey eae the suppression of the Ku Klux 
an 


they ygamy and popan 


posed first 
the substitution of the present for the perni wild-cat " system of 
money; and they are now op „with whatever - and s 


-Mr. MOORE. I spoke of the Democratic party. 

Mr. MANNING. If it will not interrupt my colleague, [Mr. HOOK- 
ER, J I desire to suggest to him, in connection with the educational 
system of Mississippi, the fact that there are to-day about twenty- 
five hundred colored men and women teaching colored schools, ap- 
pointed by Democratic superintendents of public education; and 
not $20,000 is realized from the taxable property of all the negroes 
of the entire State to keep up that system which it costs us annually 
over half a million dollars to maintain. 

Mr. HOOKER. I thank my friend for the suggestion. 

Mr. HORR. Right here, if the gentleman permits, I wish to ask 
for information, because I know his sincerity in this matter. Is it 
true that you treat Northern girls that go down there to teach South- 
ern schools in a manner that renders it impossible for them to enjoy 
the society of the white people and remain among you? 

Mr, HOOKER. No, sir. 

Mr. HORR. Before you answer let me say this: a young lady I 
know well went to one of the villagesin your State, Pat stated to me 
your native white people absolutely drove her from the State by the 
manner in which they treated her, and simply because she was a 
white woman teaching colored children. Is there anything of that 
kind down there? N 

Mr. HOOKER. No, sir. 

Mr. SINGLETON, of Mississippi. Name the place. 

Mr. HOOKER. Iwillanswerbysaying what Iknow. A younglady, 
whose residence is only two miles from my plantation in Mississippi, 
who was born and bred in Mississippi, reared in that State, upon 
Mississippi soil, taught a negro school and did not think she was 
degraded by it. They can go there and teach whatever sort of school 
they want to. 

Mr. HORR. That does not answer my question. This girl was 
from the North, and she was a carpet-bagger. Was there anything 
of that kind? 

Mr. HOOKER. I say no. 

Mr. HORR. That is all right. 

Mr. HOOKER. . Allow me to say in answer to what the gentleman 
from N has intimated and suggested by his inquiry, that the 
history of the South shows that is not so, and for good reasons, Before 
the war the most prominent men in my State were men who mi- 
grated from the North. Let me enumerate the men who came from 
that region. Since that time we have been desirous to encourage 
migration. White people are welcomed everywhere. They come to 
our country without a question about their politics. Before the war 
we evidenced how we esteemed our Northern brethren. Such men as 
Quitman, the gallant governor of that State and the chancellor of the 
supreme court, came m the Knickerbocker region of New York; 
such men as Montgomery and Boyd, the most distinguished lawyers 
we ever had in Mississippi, who lived and died in N atchez, came from 
the North; Prentiss himself came from the far-off town of Portland, 
in Maine, and commenced his career in Mississippi as a school-teacher. 
No man received higher honors or distinction from the time when he 
first went there than Mr. Prentiss. And so it has been. Almost all 
the men of distinction in Mississippi came from the North. Robert 
J. Walker and John D, Freeman and a host of others were Northern 
men. They came from the North, sir 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. HOOKER. I ask that it be extended for a few minutes, so I 
may complete what I have to say. 

Mr. CALKINS. I do not wish to interfere with the arrangement 
made to-day by the gentleman from Ohio [Mr. ATHERTON] and the 
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House. With that gentleman’s consent I should like to have the 
time of the saa es from Mississippi extended. 

Mr. MOORE. I . gentleman will be permitted to go on. 

Mr. MANNING, hat arrangement does the tleman refer to. 

Mr. CALKINS. The consent given to close debate to-night. 

Mr. HOOKER. I ask that my time be extended fifteen minutes. 

The SPEAKER pro The Chair hears no objection, and the 
gentleman’s time is extended. 

Mr. UPDEGRAFY, of Ohio. Will the gentleman from Mississippi 
yield to me? 

Mr. HOOKER. Yes, sir. 

Mr. UPDEGRAFF, of Ohio. I wish to ask my distinguished friend 
a question. Allow me to read five or six lines from the authorized 
Democratic pei of Mississippi in 1877, and ask whether it is cor- 
rect] rted. 

Mr. HOOKER. I cannot give way for any reading, but I will for 
a question. 

. UPDEGRAFF, of Ohio. I will ask a question, then. 

Mr. HOOKER. I have only fifteen minutes. 

Mr. UPDEGRAFF, of Ohio. Just half a minute. 

Mr. HOOKER. I object to the gentleman reading anything. He 
can ask me a question. 

Mr. UPDEG. of Ohio. Is it a fact in 1877 the Democratic plat- 
form of 3 declared that all independent office-seekers are 
ag hiram gd y a lust for office, and are to be manent and treated 
in Mi i os common enemies of the welfare of the people? 

Mr. H R. I think it is likely we had something of that sort 
in the platform. I have not read it recently. You had an independ- 
ent Seon ‘ta Greenbacker” and of every possible variety of hue 
and color. 

Mr. UPDEGRAFF, of Ohio. And you treated them as public ene- 


mies. 
1 Mr. 3 They have not hung any of them that I have ever 
card of. 

Now, let me proceed. Ishow by this table from the Census Bureau 
that we educated more colored children by taxation of our property 
than white children. Here it is: 

THE PUBLIC SCHOOLS OF THE SOUTH. 


Virginia has now 4,864 public schools, and has 15,000 in attendance since 


last year. She has a school population of 314,827 white and 240,980 colored, and 
the value of her school property is $1,177,544.86. Her 7 from school taxes 
this were $596,515.05. The North Carolina schools $352,832.65 last year, 
and instructed 136,481 white pupils and 89,125 colored ones. th a 
school population of 433,444, expended $471,039.46. Alal spent 093.59, 
and instructed 107,483 white and 72,007 colored children. Mississippi paid $576,- 
503.61 for the instruction of her 112,894 white and 123,710 colored Lonisi- 
ana t $235,000 u; her school mlation, one-third colored, 709. West 
V ia has a school revenue of $620,126.46 and a school attendance of 142,850, out 
of a school population of 213.441. 


But now the gentleman from Tennessee wants no longer to have a 
Democratic representation from Mississippi. He wants to restore 
the Republican régime, to secure a carpet-bag representation, a scal- 
lawag representation from that State. And, Mr. Dy? eva in this con- 
nection, let me give you a short history of the affairs in that State 
under the carpet-bag rule during the last five years of its existence 
there and a corresponding period under the Democratic rule. I read 
from a certified return by the auditor of public accounts. He shows 
that the total expenditures during the five years prior to 1876, the 
total expenditures, were $8,501,437.86, the average annual expendi- 
ture being $1,484,699.55. That was under the Republican, or carpet- 
bag rule. Now the total disbursements by auditor’s warrants for the 
year 1876 under the Democratic rule was only $518,709.03 for that 
year, or a total within five years of $3,279,268.47 against an average 
annual expenditure of $1,484,699.55 expended under the Republican 
rule. The average expenditure under Radical rule for each of the 
five years prior to 1876 was $1,484,000, and the annual expenditures 
for the five years succ under the Democratic rule, for the 
came in in 1876, was only „853.69. I will print this table wit: 
my remarks in order to show that in changing the government the 
Radical government that Secretary Schurz denounced as the most 
corrupt that ever existed in the whole world, that we have lessened 
our State expenditures more than one-half; and in a period of five 
years have saved to the taxpayers of that State over $5,000,000. 

This table is as follows: 


FACTS AND FIGURES FOR THE PEOPLE. 


Rooms DEMOCRATIC CONFERENCE EXECUTIVE COMMITTEE, 
Jackson, September 28, 1881. 
The Democratic Conservative party promised the people of Mississippi to re- 
Nn the abuses of corfuption, cxtrevagunce, and heavy taxation that were the 
prominent features of Republican rule in this State. 

The following statistics demonstrate the manner in which these promises have 

been fulfilled : 
REPUBLICAN RULE. 


by 
(See aj ix, P. 273,) H. J., 1871, anditor’s report $1, 067, 249 90 
4 between A 6. 1870, and Alarch 11, 1870, (ap- 
ile January 8, 1870, inclusive. les making a 
anni an vè, — ma a 
total disbursed Tarar Lito Maroh 14, IO aaa iae Asana 85,794 25 


Which last amount deducted from total disbursement for 1870, and 


find disbursements of March 11, to December 31, 1870, inclusive 975, 455 65 


Disbursements fiscal year 1871, appendix, p. 63, II. J. 18722 1, 729, 046 34 
Disbursements fiscal year 1872, appendix, p. 44, H. J. 1873... 1, 506, 828 64 
Bua ants Socal year 1878, appendix, p; 199, H i. --- 1,450,632 80 
Disbursements fiscal year 1874, auditor's p: report, p. 16 1, 319, 281 60 
Disbursements fiscal year 1875, auditor's printed report, . 2.2.2... 1, 430, 192 83 
Total auditor's disbursements by warrant from March 11, 1870, to 

December 31, WE ee 8, 501, 437 80 
Average annual dis ents by auditor's warrants for this time, 

five years, nine and two-third months ......-.............222..2-. 1, 484, 699 55. 


DEMOCRATIC RULE. 
Total disbursements by auditor's warrants for fiscal year 1876, audi- 
a n 
For year 1877, auditor's report, page 12. 
For fiscal year 1878, auditor's report, page 7... 


For fiscal year 1879, auditor's report, CCC J; 
For fiscal year 1880, auditor's report oc 


Total auditor's disbursements for this period of five years from 1876 


to 1880, inclusive ETIT TTT 3, 279, 268 47 
Average annual disbursements by auditor's warrants for these years. 655, 853 O69 
THE CONTRAST. 

Annual average cost of Radical rnle .. 1, 484, 609 55 
Annual average cost of Democratic rule. 655, 853 69 
Difference per year in favor of Democratic administration 828, 845 86 
STATE DEBT. 
The State debt on Jan 1, 1876, exe common-school fund 
and Chickasaw school debts, and eredi it with 
$524, 388.21 cash in the treasury (treasurer's report for page 
21) was $1, 047, 409 04 
On January 1, 1881, said debt, credited with $880, 446.38 cash in the 
„Was > 209, 707 59 


PUBLIC PRINTING. 


auditor’ 


In 1870 $53, 505 32 
120, 785 20 

69, 791 82 

74, 702 05 

75, 238 36 

50, 803 02 

C VVT 444, 825 75 


reduced AEA AC E O O ree 

The judi expenses to the State in 1875 were „ 

In 1 „ the judiciary to the State 
. e . wens 78,165 40 
The j to the State in 1874 was more than $300,000; and 1875 

is contrasted with , because in 1875 a portion of the expenses were 

placed on the counties, as is substantially the case at present. ennial sessions 
of the Legislature make the $60,462.75 the cost for two years. 


TAXATION. 


During Republican rule the taxes levied by the State and the various counties 
were onerous to the verge of confiscation. 

aiir eaeh ersa abt Abra 14 mills on the dollar. Of this, 4 
mills were for schools, but none the less a State tax levied by the State govern- 


ment. 

School tax, 4 mills, acts 1873, 10. 

General State tax, 6} mills, acts 1874, page 46. 

Bond tax, 14 mills, act March 28, 1874, section 8, pages 9 and 10. 
Bond tax, 1 mill, code 1871, section 1663. 
Bond tax, 3 mill, act March 28, 1874, page 9, section 6. 
Total State tax, 1874, 14 mills. 
In 1875, the State tax was reduced to 9} mills, of which 2 mills were for schools 


The reduction from 14 to 9} mills in 1875 was accomplished rere: 3 by shifting 
ciary expenses (Act 3, 1875, 

ut the issue of auditor’s warrants for 1875, was greater than in 1874. 
Fa mill tax, the Democratic Legislature reduced the State tax in 1880 
B. 


And this enormous reduction to less than one- 


the former levy has beon 
accomplished without an 


third 
injury to the public service and without impairing the 


be ir kaid b 2 — f th a — af 8 bev 7 though th 
some o e opponents o mocra tha e 
State tax has AA State — 


reduced, county taxes have increased 
under ublican rule. This is not the case. 


from official records 


CONGRESSIONAL 


made up from the average tax levied 
-À principle: by 


1882. 


and 1880. the total of county tax 


the counties, each year being a on the same 

FOR THE YEAR 1874. 
Total amonnt State tax on property in 187. $1, 568, 357 52 
Total amount State teachers tax in 1870 Too ( aE 627, 342 98 


Total amount poli-tax 
Aggregate county tax in 1874. 
‘Total tax levied in 1874 


FOR THE YEAR 1880. 
Total amount State tax on property in 1880... 


Aggregate county tax in 180. 
Total amount poll-tax in 1880 


1, 996, 392 31 


A table of counties showing the 
Republican and Greenback commi 
‘Though the per cent. on the State tax is increased, yet the 
makes the county tax less in 1880. 

Thus, in Adams County, the State tax was 10 mills, with 4 mills for State school 
tax; the cent. on State tax, say 10 mills, levied for the county, was 177. The 
State tax in 1880 was 3 mills and the county l 6334 per cent. Thus, in 1874 the 
State and county tax in Adams was on $1,000 of property, $31.70. While in 1880, 
State and county tax on $1,000 was $22. 

In order to present an illustration of the contrast, attention is called to the 
county of Hinds, the county levy being in fact made on 14-mill State tax. 

In 1874 the State and county taxes levied in Hinds was $224,731.27. In 1880 the 
State ae onn, taxes levied in Hinds County was $73,869,71, the reduction being 
$150,861.56. 

AnA —9 this tax for 1880 waa included $4,929.61 on account of N. J. & C. R. R. 
e 

In an appendix will be seen a table of counties portaa a actual total of State 
and county taxes for the year 1874 and 1880, fares ar by Mr. C. F. Hemmingway 
from the records in the anditor’s office and to by the auditor. 


FORFEITED LANDS. 


The distress inflicted upon taxpayers and the destruction of pary interests 
were conspicuously disclosed by the wholesale condemnation of in the State. 

In 1876, when the Democratie party came into power, the lands forfeited for 
porni the State amounted to 6,000, acres. 


of acres, and is being further 


that values have 
1879. 


ation has been reduced. 
There has not been during Democratic rule in this State anyth to indicate 
1 y fears a Democratic administration, or that they have not 
ample pro 
It is z fart that * capital is being invested in this State in lands and rail- 
road enterprises. And it is very certain that this will not be checked by a continu- 
ation of Democratic 


THE PUBLIC SCHOOLS. 


The year 1872 ia selected as the year of attendance at the public schools 
during Nadieal rule. The records show for that year the average number of chil- 
dren in attendance to have been 125,000, and the expenditure for that year was 


daily attendance of children at the public schools was 
TADE The e ture for 1880 was $830,704.79. And proof that the colored 
children are a fojl share of the benefit of the public schools is found in the 
fact that of the 156,761 ly 72,881 are white. i 
The number of employed in 1872 was 4,800, and in 1880 this number was 
increased to 5,569; and of this number 2,314 are colored. 
To further show the JSCSCCCCTCCCC ey oa sag 
were $6,523.31, and in 
of education in 


These figures fairly show that 9 8 — educational benefits are provided and 


—— reach a larger number of rule, and ata greatly 
uced cost. 
; aenea deserves the approval of all fair minded people in the State, regard- 
ess 
Sagres some of the reasons why the Radical was driven from 
power in 1875; it demonstrates as fore why the tion of public 
affairs should not be taken from the hands of ative party. 
FRANK JOHNSTON, 
Ohn State Dem. Con. Com. 
MARION SMITH, 
D. P. PORTER, 
Secretaries. 


The statistics in the above circular showing the expenses of the State govern- 
ment and the tax levies, are true and correct as shown by the official records of 
the anditor’s office. And the statement showing average county taxes for 1874 
und 1880 is a fair statement of said average. 

J. M. BUCKLEY, 


SEPTEMBER 19, 1881. Deputy Auditor. 


I certify from the official collector's rolls in tax collector's office that the State 
and county taxes (not incl lls) levied in Hinds County for 1874 were $224,- 
731.27, and same in 1880, were $73,869.71. 
L. F. CHILES, 


Deputy Sherif and Tax Collector, Hinds County. 
SEPTEMBER 24, 1881. f z y 


I certify that the statement in re to the amount of forfeited lands in 1876, 
and the estimated ameunt at present held for sale or redemption is true and cor- 
rect, as shown by the land records in auditor's office. 

S. GWIN, Auditor. 


SEPTEMBER 26, 1881. 
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Average on all counties. 
AUDITOR'S CERTIFICATE. 

I, S. Ses auditor of public accounts for the State of Mississippi, do hereby 

that thi f the several ep in the above 


5 
— 
o 
a 
— 


set count 


certify e amounts 
statement show the total State and county tax upon each $1,000 assessed in each 
levied upon 


count, 4 when the board of supervisors their percentage 
only Tü milis of the State tax for 1874, and where the levies were made upon the total 
Given under my hand and seal of office, September 27, 1881. 
S. GWIN, Auditor. 
ree County showing an increased tax in 1880, is explained by the following 
certificates : 
I certify the records in auditor's office show ee the 900 per cent. county 
levy in Calhoun County was on account of two F court judgments. 
S. GWIN, Auditor. 
SEPTEMBER 28, 1881. 


The judgments 2 Carroll County were rendered on county bonds issued 
in 1871. N t & MeW attorneys at law, were attorneys for the plaintiffs in 
the suits in Federal court at U. 


NUGENT & McWILLIE. 
SEPTEMBER 28, 1881. 


Now, Mr. Speaker, in the face of these facts is it to be considered as 
a strange thing if the intelligent colored people of the State of Missis- 
bippi were not able to see and to recognize such a difference as this? 
I have stated everywhere to the colored people of that State that it 
was the products of labor that pay the taxes, that the who 
raised ten bushels of corn and one bag of cotton paid his proportion 
of the general tax, because it was a tax upon his labor. I have 
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stated to them everywhere that labor was money and that values 
were created by labor; that they were the result of the bone and the 
sinew and the blood and the brain and the muscle of the working- 
man, and that as the colored people were Jargal the laboring class 


that the taxes paid were to a great extent levied upon them and the 
results of their labor. Is it strange that when they were aware of 
the fact that we had reduced the taxes from 50 to 15 per cent., that 
when we showed that we had erected for the education of their chil- 
dren school-houses all over the State, which are magnificent in com- 
parison with that in which I was taught, school-houses for the edu- 
cation of colored children, I say when we showed them this, is it 
wonderful that the race for one hundred years in contact with an 
who have wn up with us, ized us as their friends, shoul 
have rallied to the support of the men who had shown they did what 
they promised? Is it strange that they have at last come to realize 
the fact that what was for the benefit of the white man of the South 
was for the benefit of the negro, that what was cheap for the white 
man was cheap for the negro 

I think the honorable gentleman from Tennessee is misled by his 
zeal and misled by his partisan feelings to abuse the people who deal 
with him, and that he maligns them when he says that they are 
afraid to vote according to their conviction and dare not openly ex- 
press their sentiments, And upon the question of Bourbon Democ- 
racy as contradistinguished from the ordi Democracy I wish to 
say to him that I have never heard of it; and as to the question of 
the Vicksburgh Herald being unquestionably the leading 8 
paper of Mississippi, I take issue with the gentleman. It was once 
a paper of considerable importance, made so by the genius, skill, 
and energy of Hon. William H McCardle; but I deny that it now 

Ci penple of V PA d 1 Gen. that 
the great public press, the Clarion of Jackson, the Republican of 
Brandon, the papers upon the sea-coast, the Hinds County Gazette, 
Port Gibson Reveille, Aberdeen Examiner, and other prora of that 
kind are not exponents of the sentiments of the people of Mississippi, 
But I deny also that in the ranks of the Democracy of Mississippi 
you can find the difference alleged by the gentleman from Tennessee. 
All are Democrats and they know no distinction between them. 
Some men and some of the newspapers may be a little extreme in 
the expression of their sentiments, but the gentleman from Tennes- 
see must stand as a monument for all time for the characterization 
which he has seen proper to give tothat people. I venture to assert 
that there are fair, liberal-minded men on that side of the House who 
will not subscribe to the sentiments expressed by that gentleman. 

But my time is drawing to a close. I will do the gentleman from 
Tennessee the justice to attribute his gross misstatements, his abso- 
lute perversion of the real sentiments of the people of Mississippi, his 
perversion of the sentiments of the people with whom he es and 
who deal with him—I say I will do him the justice to attribute all 
of his misstatements, all of his errors, all of his misrepresentations, 
to his ignorance rather than to his malignity. [Applause on the 
Democratic sie 

Mr. MOORE. Mr. Speaker, I have no desire to prolong this de- 
bate by any reply to the eloquent speech of the honorable gentleman 
from, Mississippi, but am willing now to rest my case, having stated 
it fairly and truthfully, with the American people, to whose verdict 
all of us should be willing to bow. 

Mr. TUCKER. Mr. Speaker, in the question which is now before 
the House for its consideration we have presented to usa contest 
for a seat upon this floor between a gentleman of the Caucasian 
race and one of the African; and I desire to call special attention to 
the fact that while this case has its precedent and there have been 
Africans on this floor as members of this House, they have all come 
from the South. There is not a case in which the earnest and enthu- 
siastic Republican party of the North in their zeal for the equal 
rights of the African have ever even found a man of the can 
race whom they were willing to present for candidacy to a seat in 
this House. There is not a high office anywhere in any of the North- 
ern States that I have ever heard of that was filled by an African. 
I venture to say that there is not a Legislature anywhere in the 
North that has more than one or two Africans in it. I heard lately 
of one being in the Ohio Legislature a year or two ago. 

Mr. PEE . There is one in my State. 

Mr. TUCKER. Only one? 

Mr. PEELLE. In my State. 

Mr. TOWNSHEND, of Illinois. We have none in Illinois. 

Mr. TUCKER. Only one; hardly enough for seed. [Laughter.] 
I want to know why it is that gentlemen of the Republican party 
who hailed with enthusiastic applause on yesterday the advent of the 
contestant on this floor have never seen a man of the African race 
north of the Potomac that 3 held to be fit to take a place in this 
Honse. I asked a friend, now dead and gone to rest, some years ago, 
how that happened, and he said it happened in this way: that in 
the North, in all the districts and localities in which an election was 
to be had, there was a majority of white people. I asked him what 
difference that made; if the African was as fit as a white man to hold 
a seat on this floor why did not the white people elect him? You 
are very Willing to say elect from the South the African to represent 
the Southern ple in Con but there is not a district in the 
North, with all those white men impatient and ambitious for places 
on this floor, that presents an example of ever calling the poor Afri- 


can to represent them here. And when I asked my friend that ques- 
tion, and he said the reason was there was a majority of white people 
in all the districts and voting places north to elect white people in- 
stead of black, I said then, ‘‘You have got to accept one or the other 
horn of this dilemma, either the free-school system of education which 
you adopt in reference to the African in the north has utterly failed 
to raise the African to a grade which would enable him to rank with 
any man on this floor, or the system of slavery in the South existin; 
until seventeen years ago is a better educator to statesmanship an 
positions of political emineace than even the free-school system of 
the North.” 

If this is not so you can only account for your not sending African 
representatives by saying that the white men at the North exclude 
the African because he is such, and give preference to the white man 
because he isa Caucasian. 

Mr. Speaker, I do not complain that the contestant comes here as 
a member of the African race. If he is lawfully elected I would vote 
for him to take a place on this floor, But if he is not lawfully elected 
I beg gentlemen on the other side of this Chamber not to force upon 
a Southern constituency a man of African descent when they will not 
allow any of that race to occupy a seat here from any district of the 
North. Accord to the South what you claim forthe North. I under- 
stand the presumption is made . deer who argue the question 
on the other side of this House that whenever there is a ority of 
negro voters in any district of the South it is conclusive evidence that 
if a negro and a white man are running for Sey Ses the negro is 
elected. Now, on what principle is this, unless it be that the Repub- 
lican party claim an absolute ownership in those who were emanci- 
pated from bondage seventeen years ago? Why, Mr. Speaker, it has 

n the anxious desire of every thoughtful man from the South for 
these seventeen years past to see the race-line broken down and a 
division in which both races shall be divided upon questions and meas- 
ures of public policy; and that has been done, si y done, in a 
number of the Southern States. It has been done in my own State. 
Iam here N Representative from my district by the votes in 
part of ne my district. There is no reason why there should 
not be a division on questions of public policy, why the race-line 
should not be broken down. But the gentlemen on the other side of 
the Chamber hold that every colored man must absolutely be counted 
as a voter for the Republican ticket, no matter what else may be in 
issue to divide the colored race in givin their votes. This, sir, is a 
fatal exror iu the argument on the other side. The question is, Which 
of these parties has been elected by the sixth yg RTE ES district 
of r The argument on the other side is that Lynch har 
been elected, because there is a majority of negro voters there, and 
they must all have voted for him unless they were bulldozed or pre- 
vented from voting by fraud or violence. y, sir, if that presump- 
tion is to prevail, then I su that whenever a colored man runs 
in any such district the ict of the other side of the House would 
be withont reference to the evidence that he was elected to a seat 
upon this floor. 

puh Mr. Speaker, there is another question which has been dis- 
c here. One who had heard this discussion would suppose 
that the only places on this continent where there had been any of 
what is called bulldozing, or fraudulent voting, or stuffing of ballots, 
was in the Southern country; that that was the only district in- 
fected by these reprobated proceedin I beg you, Mr. S r, to. 
remember that the ballot itself is a shield which the law has inter- 
poa. between the weak and ignorant a the powerful and the 

telligent. The laboring classes — and and the laboring classes 
here are known to be so largely under the influences of capital that 
the old system of viva voce voting which we had in Virginia has been 
done away with all through the North and in England for the pur- 
pose of protecting the laboring classes against the influence and the 
power of wealth in controlling the votes of the masses, Is the South 
the only part of the country where there have been any evil influ- 
ences brought to bear on the voters at an election? I remember 
some years , and it has been the case I believe almost as early as 
I can remember, that there have been just before an election a leas 
number of orem put into the navy-yards in different parts of the 
country, and the laborers and employés in those navy-yards have 
been told by those who boss them that unless they voted this or that 
ticket they would lose theiremployment. Here, sir, (holding it up,) 
is a ‘‘tape-worm” ticket voted from one of the navy-yards in Cali- 
fornia. tis that for? It is a device, a mark that power puts- 
upon its vassal to make him vote as it chooses. It is the meuns 
devised by governmental power to hold the voter under duress in 
casting his suffrage. Is not this a fraudulent use of coercion on the 
free of the voter? 

Why, sir, what is this whole thing of patronage? What do men 
mean who hold power at the other end of the Avenue, when if a man 
does not vote for the gt Saag power his political or his official head 
falls from his body? y, sir, in my own State, within twelve 
months past, a one-eyed Union soldier who was left for dead 1 
the battle-field of Vicksburgh, a good and earnest Republican, lost 
his official head because he refused to vote with the party in power. 
Aha! a free ballot and a fair count. [Laughter.] 

Why, sir, do gentlemen mean to say that it is only in the South 
where power exerts itself to be wielded over ignorance and weak- 
ness? Do not gentlemen know, and will they not be candid enough 
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to confess, that in the large manufacturing districts of the North the 
employés in large factories have to vote as the employer does, or they 
lose their Slap fee ? 

Mr. HORR. It is not true in my country. 

Mr. TUCKER. Yours is an exception, then. 

Mr. CALKINS. Nor in mine. 

Mr. HUTCHINS. I will state that a man in my own district was 
dismissed by his employer in 1880 for voting the Democratic ticket. 

Mr. TUCKER. I am glad the matter is getting cured. 

Mr. CALKINS. Allow me to say that in our country of all people 
the most sensitive, when you undertake to control their votes, are 


the workingmen. 
KE Then why have R baa nie baia the ballot in the 
= 


1882. 


Mr. TUCKER. 
North? Why not have viva voce vo 

1 85 CALKINS. You know, but I will not enter into a colloquy 
on t. 

Mr. TUCKER. I want the gentleman to answer the question. 

Mr. CALKINS. I will answer it in my own time. 

Mr. TUCKER. Very well; I am sorry I cannot have the oppor- 
tunity to rik 

Mr. CAL S. Lon will have time to do so. 

Mr. MILLER. I desire to say that it is not true as to my district, 
where more than eight thousand laboring-men are employed in the 
iron and coal business. That is all I have to say. 

Mr. TUCKER. How do they vote? 

Mr. MILLER. They vote just as they please. 

Mr. TUCKER. Yes, on the Republican side, the high-tariff side. 

Mr. MILLER, Many of them are Democrats and many of them 
are Republicans; and the man who will dare to dictate their votes 
would have to leave the country. 

Mr. TUCKER. I can only say that those employers in the districts 
which I seemed to have distur by my remarks are exceptional. 
I never knew anywhere—and I only mean to say that it is not less so 
in the North than in the South—I never knew any where that power 
did not seek to exert its influence at the polls over those whom it 
could control. Capital, which holds the wages of labor in its hand, 
will influence the laboring-man, and he will in a large degree yield 
to that influence, because his head may depend upon it. 

Mr. ROBINSON, of Massachusetts. I suppose the gentleman from 
Virginia does not take it for granted that ee we do not get u 
here and interrupt him we therefore confess his statement to be true 

Mr. TUCKER. I understand. I do not believe my honorable 
friend from Massachusetts [Mr. ROBINSON] or the other gentlemen 
who have denied my proposition have ever taken any part in this 
bulldozing influence. 

Mr. ROBINSON, of Massachusetts. Ah! there is more than that. 

Mr. TUCKER. And I do not mean to say that they know con- 
trary to their own statements; of course they do not. 

Mr. ROBLNSON, of Massachusetts, And we do know contrary to 
yours. 

Mr. TUCKER. Youdo knowcontrarytomine? Is the gentleman 
then one of the employers ? 

Mr. ROBINSON, of Massachusetts. No; but I know what trans- 
pires pretty well there. 

Mr. TUCKER. Oh, ho 

Mr. ROBINSON, of Massachusetts. I know better than the gen- 
tleman from Virginia possibly can. 

Mr. TUCKER, I will not dispute with the gentleman as to our 
means of information; bat I say, and I throw out the remark broad- 
cast, that there never has been in the history of any 3 
tem existing where there was a wealthy employer with hun 8 or 
thousands of employés under his control who in some way or other 
did not bring to his own intelligence and his own influence upon 
the votes of those men when a question was raised that involved his 


interests. 

Mr. ROBINSON, of Massachusetts. That may be all true, and it 

mirun be an improper influence. N 
. TUCKER, Oh, not improper. 
down here. 

Mr. ROBINSON, of Massachusetts. I am not disputing his proposi- 
tion as to “down here” at all. 

Mr. TUCKER. Yes, sir; or there either. 

Mr. ROBINSON, of Massachusetts. I simply rose to speak for 
Massachusetts, about which I know. 7 

Mr. HORR. I would like to ask the gentleman from Virginia [Mr. 
TUCKER] one question. Is he not familiar with this fact, that all 
over the North the Democratic 2 in every district, so far as my 
experience goes, gets the most of its votes right in the manufacturing 
portions of the district? Is not that true? 

Mr. COBB. It is not true. 

Mr. HORR. It is true in my district; it is true in my State. 

Mr. TUCKER. I am not aware of that; but to the contrary. 

Mr. TOWNSHEND, of Illinois. The mass of the laboring-men be- 
long to the Democratic party, and consequently they would naturally 
vote in that way. 

Mr. HORR. Then, if we compel them to vote as we please, how 
do they vote the Democratic ticket? 

Mr. TUCKER. I have only this to say: I understand it is per- 
fectly true, and well understood, that a large mass of the laborers, 


And I say it is not improper 


of the employés in the iron and steel furnaces and founderies of Penn- 
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Sylvania, vote for the Republican party and Feed high tariff. I have 
Presi en 


always understood, at least since the tial election of 1880, 
that one of the reasons we lost the State of Indiana was on accoant 
of the glass interest in one corner of that State; that within a month 
of the Presidential election the tariffissue was raised for the purpose 
of rousing the manufacturing districts of the North to vote against 
the Democratic candidate. How is this unless there is a oneness of 
feeling and opinion between the ego, gia employed in these man- 
ufactories and the manufacturer himself? 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to 
suggest that he inquire of the gentleman from Massachusetts whether 
General Butler stated the fact correctly when he charged that there 
was bulldozing of the laborers in the manufactories of Massachusetts 7 

Mr, REED. General Butler said no such thing. 

Mr. eee e Speaker, I en lh ra 190 5 oes for the 2 

of showin, tin every coun te mee and pro 

Sawer and all the ee Ghat e about these Taree will be 

rought to bear upon those whe are ignorant and those who are in 
what are called the middle and lower classes of society in all elections. 
Whether that election ws from 5 or from anything 
else, it exists in the North, it exists in the South, and therefore gen- 
tlemen have no right to conclude, because a large of the i- 
can vote in the South is now cast for the Democratic ticket that this 
is due to any impure or fraudulent influences, It is due only to those 
mar peat won are bro os riper in 3 by the wealth 
an wer and property o è No upon the operatives engaged 
in iminstrial establishments there. 

Mr. 8 er, after these preliminary statements I come to discuss 
the question presented here: Which of these two parties is en- 
titled to a seat on this floor? Ido not mean to say that we should 
igs at who might have been elected by the voters in that district ; 

ut looking as we are bound to look at that election, and the returns 
of that election, through the eyes which the law furnishes to us, who 
is entitled to a seat on this floor? 

It will not do for gentlemen to say, for instance, that the 2,000 votes 
thrown out in Warren County ought to have been counted for Lynch 
because they were excluded, as gentlemen may say, upon a mere 
technicality. The law has thrown around elections, not only for 
the pro on of the elective franchise in the voter, but for the pe 
tection of representation in this House, certain safeguards which 
have to be complied with, or the vote is illegal. As the law is a pub- 
lic one, and therefore every voter must be presumed to know what 
the law is, and what is necessary to make his vote valid, if he de- 
clines to use those guards which the law has thrown around the 
exercise of his right of suffrage, his vote must be excluded as not 
having been cast at all, because cast illegally. Now, let me take up 
the first case involving this question, because if that is decided in 
favor of General Chalmers there is no longer any question in regard 
to this contest. 

If the 2,000 votes excluded by the commissioners of election in 
the 55 of Warren were properly excluded as illegal votes, then 


General Chalmers is 1 y entitled to his seat. There is 
no dispute about that. The question then is, Did those 2,000 voters 
illegally cast their votes? 


I have here, through the kindness of the chairman of the Com- 
mittee on Elections, the ori tickets voted in that election. 
Upon them there are certain es and marks besides the names of 
the parties voted for; and the question is whether those marks and 
dashes, or whatever else you may call them, make the ballot an 
illegal one. Letme look at the statute. It provides in section 137: 

All ballots shall be written or printed in black ink. with a space not less than 
one-fifth of an inch between each name, on plain white printing newspaper, not 
more than two and one-half nor less than two andone-fourth inches wide, without 
any device or mark by which one ticket may be known or in ed from 

, except the words head of the ticket; but this shall not prohibit 


name b; mark or ink w the 
that s Bon gborin a not be 


Gentlemen have said that most of these laws refer to the marks on 
the back of the ticket. Let me dispose of that question at once. 
Every inhibition in respect to these tickets applies to marks on the 
face of the ticket. The distances between the names, the marks or 
devices on the ticket, the erasures or corrections, have all reference 
to the face of the ticket; and the name at its head must necessarily 
be on the face of the ticket; so that the law proposes to inhibit these 
various marks or devices, or whatever else they may be called, on 
the face and not on the back of the ticket. There can be no ques- 
tion about that. 

Gentlemen say that the marks on this ticket are very small—too 
small to have been noticed. Here, Mr. Speaker, the question is, How 
large they must be in order to be illegal? If these are too small to 
be noticed, how much larger must they be in order to be within the 
inhibition of the statute? As some one once remarked, a rat-hole in 
the dikes of Holland would let in the ocean. Where the statute in- 
hibits a mark or device on the face of a ticket, the mode of constru- 
ing the statute is to say it is mandatory—that there shall be no mark 
at all. But if the gentlemen say that the mark is too small, let me 
look at another aspect of the question: 

It is obvious that the name of the ticket at its head and the erasures and cor- 


rections of names on the ticket referred to in the statute must be on the face of 
the ticket. 
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It is obvious if these had not been excepted that the statute would 


have forbidden everything from being on the Democratic ticket but 
the names of the es voted for and the name, as to the Republican 
ticket, or The Democratic Ticket” at the head of one and“ The 
Republican Ticket” at the head of the other would have been illegal. 

It is also obvious that except for the exception contained in the 
statute the erasure of a name on either ticket by a mark being drawn 
through it would have been inhibited by the statute, because the 
statute says that no mark or device shall be put upon the ticket; 
but it then adds that this shall not prevent an erasure or correc- 
tion of a name on a ticket. The erasure of a name on a ticket 
would have been within the inhibition of the statute if it had not 
been excepted. And what is that erasure? Merely passing the pen 
through the name, either pen or pencil. But this would not be as 
distinct a mark as those to be found on these tickets. Therefore, we 
have clearly from the words of the statute itself a rule for its inter- 
pretation. A mark as delicate as a mark for erasure on the ticket 
would have been within the inhibition of the statute if it had not 
been expressly excepted. Now, look at these tickets. There are on 
these tickets, first, under ‘‘ Republican National Ticket,” a very dis- 
tinct mark; then, under the name of Garfield” a very distinct mark 
and of a different character; then, under the name of Arthur“ 
another, and under the name of ‘‘Charles W. Clark” another. So 
there is on this ticket one, two, three, four marks other than the 
nanies of the parties; each one of which is more distinct and larger 
than a mere erasure of a name would have been. 

What was the purpose of the statute in forbidding these marks? 
We see the gaia er a of the statute in the language of the distin- 
guished author of the American book on elections, and I will read a 
passage for the purpose of showing the ground upon which I rely. 
Section 402 of McCrary on Elections states as follows: 

Src. 402. Where a statute prohibits the marking of ballots so that they may be 
distinguished by others than the voter, and declares such ballots void, there is 
good reason for nye | such statute as mandatory. Such marks destroy the 
secrecy of the ballot, and it is well known thatthe plan of voting by ballot, instead 
of viva voce, was Paaris for the very purpose of securing to every voter absolnte 
secrecy if he desires it, and protecting him therein; and this was thought neces- 
sary in order to place the poor and be erred voter in a situation where he may 
E Snares fe to his own judgment, and withont intimidation from the rich or pow- 
ertui, 

In Commonwealth vs. Woelper ( ) tl rt of P Tvania said: 
The engraving {on the ticket] might have several i ill effects, In the first place, 
it ht ved by the inspectors, even when the ticket was folded. This 
know might ly influence them in rece’ or rejecting the vote. But 
in the next place it deprived those persons who did not vote the German tickets 
{which had an eagle on them] of that secrecy which the election by ballot was in- 
tended to secure, A man who pr in a ticket without an eagle was set down as 
anti-German and e: to the animosity of that party. Another objection is 
that these symbols of party increase that heat which it is desirable to assuage.” 


You will see that McCrary states the very reason upon which I 
have relied as the groundwork of the whole ballot system. 

If these reasons apply to this statute of Mississippi, on what ground 
is it that gentlemen shall render that statute nugatory, null, and 
void, merely because they say these dashes and these marks were not 
sufficiently large to bring them within its prohibition? 

But, sir, there was another reason, and I desire to call ial at- 
tention to it, because it is stated as one of the reasons which led to 
the adoption of the statute, in one of the depositions to be found in 
the record, pages 36, 37, in Tinney’s testimony; as follows: 

Some of them printed in various colored inks, some with green backs, 2 


fields and e, and the picture of the candidate; others were printed hana ya - 
en 


- eagles and flags, and various devices of that kind at the head of them. 

„distin; hing marks or devices of that kind were used on a ticket, imitations 
were uently gotten up by the opposing candidate. When I speak of imita- 
tion tickets, I mean these sort of tickets—tickets bearing these marks or devices. 


He speaks of that as the pre-existing evil which led to the enact- 
ment of the statute. They were marks by which one man might be 
deceived by another. You can readily see how that deception could 
be practiced. Suppose a colored man who was a Democrat was told 
by my Democratic friend before me, Here is a Democratic ticket 
with certain marks on it by which you may know it.” Suppose the 
Republicans found out the marks which were upon the Democratic 
ticket and wonld put the same marks upon the Republican ticket; 

-and they would meet a Democratic voter and say, „We know you 
are a Democrat. You see this is the ticket.” [The poor fellow can- 
not read.] It is the ticket you are going to vote for.” He would 
be deceived by the marks and yote the wrong ticket. The purpose 
‘of the statute, therefore, was to exclude every mark except the 
names on the ticket, so that the colored man or any other ignorant 
man who would see the ticket with no mark on it but the printed 
names (none of which he could read) would go to some friend in 
whom he could and did confide, and say, “I want to vote the Demo- 
cratic ticket; tell me whether this is the ticket I want to vote.” 
Then his friend would read out the names to him, which would assure 
him he was voting e , Bar his purpose. But if there were marks 
on the ticket, such as he had been assured were peculiar to the 
Democratic ticket, he would vote on those marks without having 
the ticket read to him—marks pus on the Republican ticket, the same 
as those on the Democratic ticket. The marks would mislead him. 
Their absence, if he could not read at all, would induce him to rely 
-on the reading of the ticket as the guide to his intelligent exercise 
of suffrage. And so rice versa. 
The purpose of the statnte, therefore, was that the ignorant voter 


should be protected from being cheated into voting a ballot accord- 
ing to marks made upon it, and not according to the names of persons 
upon it for whom he desired to vote, which he would have read to 
him sone person in whom he had confidence. 

25 ORR. That could not occur unless both sides marked their 
tickets. 


Mr. TUCKER. That is true, but you will find that Lynch was 
anxious, as he states, that his tickets should be made like the Dem- 
ecratic tickets, The only object of this, if both had had the same 
marks on them, would seem to be in order that this deception could be 
practiced. I do not mean to charge that that was absolutely the 
case, but arguing from a legal stand-point the only object would 
seem to haye been to create this ility, and the vay urpose 
of the statute was to prevent this, so that no voter should vote a 
ticket upon the mere marks upon it, by which he could distinguish 
it, but should rely oy upon the names read to him by some friend 
in whom he had confidence. The g of the statute was to ex- 
clude every mark, not only every device upon the ticket, but every 
mark of any character by which the ticket might be distinguished 
otherwise than by the names printed or written upon it. This being 
the case we see at once that the existence of any marks upon the ticket 
is a substantial objection to its validity, and the statute which pro- 
hibited any marks upon the ballot was violated by every voter who 
yoted the marked ticket. 

But one of the most curious things in this report is the view the 
contestant has taken in this e and which I desire to call i 
attention to, but before doing so I will call attention to another fact 
in connection with these ballots on page 49 of the record in this case. 
I find that Lynch says in his deposition : 

Those dashes must have been on that proof then— 


That is the proofs of the Miller printing office— 
though if any one had asked me two minutes afterward I could not have an- 


swi have no recollection of having examined y the proofs of the 
ticket printed at the Herald office, from the unders that one proof was 
sufficient for both. 


In other words, that at both offices the tickets were to be 1 
alike according to the proof he examined, and co uently with 
these marks upon them. This shows that all the tickets were de- 
signed to be uniform in haying these marks on them fatal to their 
legality. Lynch continues: 

The understanding was that the tickets were to be printed substantially alike 
in both offices. 

So the purpose evidently was to have the same marks on each and 
all the tickets. Now, Mr. Speaker, gentlemen have said that there 
was no purpose in these marks, no fraudulent p . Ido not 
desire to 7 0 fraud upon anybody unless I know that fraud is in- 
tended, but it is a very curious thing that Lynch and Wright both 
state in the conversation about the tickets that Wright contracted 
that he would print the tickets so as to stand against all dispute, and 
he promised to defend them if disputed. Why, sir, if there was not a 
doubt in the mind of the parties at the time they were printing the 
tickets with marks, if it was not in their minds a question of doubt- 
fal legality, why did they talk about it? It was the Vicksburgh 
Herald man who afterward did defend the tickets. In other words, 
there was a talk between these men, that the ticketsshould be printed 
with marks, but so as to be just outside of the prohibition of the law, 
in order that they might be 1 and yet used to their advantage; 
and this admission is sustained by the testimony in the record, as I 
have endeavored to show. 

Now, I say, and I ask lawyers on the other side of the House if 
they can fail to agree with me, if these parties have tried as the tes- 
timony shows to see how close they could come to the boundary line 
between legal and illegal tickets by putting these marks upon them, 
that it is a violation of the statute, and that it is sufficient to inval- 
idate them in the eye of the law? 

Mr. HORR. Let me ask the gentleman a question. 

Mr. TUCKER. Certainly, 

Mr. HORR. Suppose the tickets had been printed, instead of in 
large-sized type that the Republican tickets had been printed in very 
small type, would that have been a violation of the statute ? 

Mr. TUCKER. I do not think it would. 

Mr. HORR. Then that would have been a g pacar device, 
and would they not have been able in that way to have recognized 
the tickets ? 

Mr. TUCKER. They might, but the statute does not prescribe the 
style or size of the type, but it does distinctly forbid distinguishing 
marks. 

Mr. HASKELL. I Want to ask my friend from Virginia what iu 
his mind could be gained by the Republican candidate by haying the 
tickets marked in that way? What advantage would there have 
been to Mr. Lynch in marking them? 

Mr. TUCKER. I am arguing, if my friend will allow me, as tothe 
purpose of the statute in excluding marks of all kinds from the tick- 
ets, lest the voter should rely upon certain marks rather tban upon 
the names printed opon the ticket, the object being evidently to pre- 
vent the voter from ag ep into voting against his principles 
by being im upon by designing persons and made to vote a 


ticket to which he is opposed. 
Mr. HASKELL. But these were all Republican supporters of 
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Lynch, and the marks were on the inside of the ticket, a that when ee ee Point is not within the prohibition of the statute, then 
; e 


it was folded it could not be seen or the marks re i 

Mr. TUCKER. The gentleman here assumes the whole proposi- 
tion, I will come to that directly. Iwas calling attention to the 
fact that the statute prohibited all marks of any e cter. Now, I 
understand it has been stated by witnesses here that some of the 
tickets cast for Mr. Chalmers were printed in the same way. That 
might bave been the cese, but it not affect the ent. I 
nean to say that the reasons why spear moa 3 marks were excluded 
hy the statute of Mississippi was lest those who were disposed to do 
sò might mislead the ignorant voter; and hence if marks of a char- 
acter which would indicate the ticket were ited upon them, they 
necessarily come within the prohibition of the statute. r 

Mr. Speaker, one of the queerest things in this record, as you will 
find on page 48, is the singular interpretation given by Mr. Lynch in 
his deposition, tothe statute. After speaking of the Chalmers ticket, 
he says: 

rhe, it will be observed, has no rules, dashes, or punctuation. I invite 

He says: 
particular attention to this ticket and shall maintain that the utter absence of 
all rules, dashes, and punctuation marks of all kinds is itself a device. This 
ticket is identified, &c. 

That is to say, because Chalmers’s tickets did not have these dashes 
and marks which were upon his tickets, he was going to maintain 
that the absence of these dashes, &c., was a device which would in- 
validate Chalmers’s tickets. Now, Mr. Speaker, I put it to this House 
ifthe absence of marks upon Chalmers’s tickets which were on Lynch’s 
tickets was sufficient to invalidate Chalmers's tickets, when the ab- 
sence of marks was not only provided for but enjoined by the stat- 
ute. How can he escape the conclusion that the presence of those 
very marks, the absence of which he said would constitute a dis- 
tinguishing device or mark—that the presence of those very marks, 
when they were prohibited by the statute, is itself a mark and de- 
vico within the prohibitions of the statute? I repeat, Mr. Speaker, 
Lynch says that the absence of these marks is itself a device. Their 
ubsence cannot be a device within the prohibition of the statute, be- 
cause the statute prohibits all marks and devices. Then, if the ab- 
sence of these devices which is enjoined by the law was a sufficient 
distinction from his own to constitute a mark which he thinks is 
within the prohibition of the statute, of course their presence on 
his ticket hen they are prohibited by the statute is a sufficient 
mark of distinction to bring them within the prohibition of the stat- 


ute. ‘There is no N the conclusion. 
Mr. RAN NET. Will the gentleman allow me to ask him a ques- 
tion? 


Mr. TUCKER. Certainly. 

Mr. RANNEY. Suppose the Democratie ticket, instead of being 
printed withont any punctuation marks at all, had had commas or 
semicolons guishing the names from each other, would that 
have been a violation of the statute? 

Mr. TUCKER. I doubt whether it would have been. 

Mr. RANNEY. What is the difference between onc punctuation 
mark and another in this connection? 

Mr. TUCKER. Ah! but this is not a punctuation mark. My 
learned friend from Massachusetts is very astute—— 

Mr. RANNEY. Is not a dash a punctuation mark? 

Mr. TUCKER. I sce what my learned friend is proposing. Upon 
my admission that a comma would not be a device or mark he would 
say these dashes would not be a device or mark; and then if I admit 
that, he would say, ‘‘ Suppose they were made a little bigger, would 
they then be within the statute; and if not, then if made still a 
little bigger than that would they be?“ í 

Mr. RANNEY. Iwould have the gentleman look at the Demo- 
cratic tickets, on which, or on part of them, he will find the word 
“i ticket” in large letters followed by a large exclamation point. Now 
I ask the gentleman what is the difference between a scream- 
ing exclamation point as a mark and a dash when simply used for 
the legitimate se of printing! 

Mr, TUCKER, have not examined that. I did not notice the 
exclamation point. There was no objection made to those tickets 
that I have heard of. 

Mr. RANNEY. The Democratic ticket has got a heading in large 

vrinted letters, and after it a large screaming exclamation point. 
Nhat is the difference between them? The one is horizontal and 


tho other is ndicular. 

Mr. TUCKER. I take the difference to be this: here is a name, 
“C, P. Nielson.” There is a punctuation mark—a period—after each 
of the initial letters. That is the ordi mode in which the initials 
of n name are kept apart in ordinary printing. 

Mr. RANNEY. Without a punctuation mark, a comma or semi- 
colon, it would be printed as one name, like an Indian name. 

Mr. TUCKER. I say whenever any punctuation mark usual in 
priuting is used, necessarily to indicate a distinction between two 
parts of a sentence, that would not be in my opinion a mark or 
cdvice within the prohibition of the statute. 

Mr. RANNEY. Suppose a dash is used simply as a mark separat- 
ing the words? 

Mr. TUCKER. But that is not the case here. I am not here to 
go into all the distinctions gentlemen may draw. Irepeat, that the 
urgnment of the gentleman amounts to this: that if I admit that a 
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enlarge the point; and if I say that is not within the prohi- 
bition of the statute, then he will it still more; and the 
effect of that kind of construction of the statute would be to render 
it 8 nugatory. Therefore, I say the place to stop is on the 
threshold by asserting that where the statute commands that a 
ticket shall not have any mark upon it or any device, then if it 
has any mark upon it it is within the prohibition of the statute. 
I have re oe this question thus far upon the mere reason of the 
rule. If I had been a judge on the bench, from the view I take of 
this case, I would have said as the supreme court of Mississippi said, 
that these ballots were prohibited by the statute. 
Mr. HOOKER. Without the question of intention entering into it? 
Mr. TUCKER. Yes, without the question of intention entering 
into it at all; because the question is not whether the 8 in- 
tended it. He must be presumed to haye intended to violate the 
law where his act is a violation of the law. 


Mr. RANNEY. Will the gentleman permit me to ask him one 
other question? 
Mr. TUCKER. Certainly. 


Mr. RANNEY. I desire to ask the gentleman whether he sup 
the Legislature of Mississippi intended in passing that law to have 
printed such a ticket that an ignorant man who could not read would 
not know. what it was i 

Mr. CALKINS. Withont getting somebody to read it for him. 

Mr. RANNEY. Whether the law intended that an ignorant man 
should not know what his vote was? - 

Mr. TUCKER. Yes, sir. 

Mr. RANNEY. Does not the constitution of Mississippi permit an 
ignorant man who cannot read or write to vote? 

Mr. TUCKER. Yes, sir. 

Mr. RANNEY. Then if he cannot read or write, how in the world 
is he going to tell his ticket ? 

Mr. TUCKER. Well, he could get somebody else to read it for 
him. I understand my friend from Massachusetts [Mr. RaNNEY] to 
maintain (in which I think he gives away his whole case) that these 
marks were put upon the ticket in order to enable the ignorant voter 
to know that he was voting the Lynch ticket. If so, then it was a 
fraud upon the ballot. In other words, I understand my friend to say 
that a man is not to be guided as to his vote by what is printed on 
the ticket, but by these very marks. Let that is the very fraud which 
the islature intended to prohibit. 

Mr. RANNEY. Will the gentleman permit me another question? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. Is it not a special rule of law that every statute 
should have a reasonable construction? 

Mr, TUCKER. Yes, sir. 

Mr. RANNEY. And that if a certain construction leads to an 
absurdity, that construction shall not be adopted ? 

Mr. TUCKER. Yes, sir; and I say, with great deference to my 
learned friend, that I think the construction he proposes is, as I have 
shown, an absolute absurdity. i 

Mr. RANNEY. One word further. 

Mr. TUCKER. Certainly. 

Mr. RANNEY. Will you say that anything that is offered for a 
ballot, which contains only simple, ordinary printing, comes within 
the purview of that statute? 

Mr. TUCKER. I saythat any mark, which my friend from Massa- 
chusetts [Mr. RANNEY] says is put upon a ballot to enable an igno- 
rant voter to know what ticket he is voting without having it read 
to him, is a mark or device within the prohibition of the statute. 
Now, I take his confession as a confession that Mr. Chalmers should 
retain his seat. And I am very much obliged to my friend for hav- 
ing put the case so clearly, or enabling me to do so. 

ow, [have argued this question upon the reason of the law. Isay 
that if the secrecy of the ballot was destroyed, (for these marks could 
be seen through the ballot,) and any gentleman can see that such 
is the case if he will examine one of the tickets, and the testimon 
so shows, if the secrecy of the ballot was destroyed by the use of this 
class of ballots, then the reason of the law as well as its letter was 
e violated. 

Mr. RANNEY. Will the gentleman permit me one other question? 

Mr. TUCKER. Certainly. 

Mr. RANNEY. I would ask the gentleman if the object of the law 
was not to prevent an ignorant voter from knowing what his ballot 
was, but to compel him to ask somebody else to read it and tell him, 
how does that preve the secrecy of the ballot? 

Mr. TUCKER. It preserves the secrecy of the ballot from all that 
the voter does not want to know about it. 3 

Mr. RANNEY: The supreme court says that the object of that 
was to preserve the secrecy of the ballot; yet the effect of it was to 
oblige the voter to disclose whom he intended to vote for. 

Mr. TUCKER. My learned friend knows that in this case it is 
shown, as in every other under this ballof system, that a man very 


often comes np and votes an open ballot. Is that a voidballot? If 
he choose to disclose it, as I always do when I vote, that does not 
void the ballot. 


It is to conceal from 3 that the voter does 
not choose to admit to his confidence the way he is going to vote. 
But my friend says the ear-mark is to be put on the voter, and he is 
to vote as his employer says he shall vote or he is not to vote at all. 
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Now, as I have said, I have discussed this case merely upon the 


reason of law. How does it stand upon authority? I think the au- 
thorities sustain the views that I have taken. But if the authorities 
elsewhere do not, how is it in the State of Mississippi? In the case 
of these very ballots the question has been distinctly tried and has 
been adjudicated. 

I call the attention of my learned friends on the other side of the 
House to this fact, which they will find by reference to the record 
of this judicial procedure, that the parties defendant demurred to 
the petition for a mandamus on two grounds, and those two grounds 
were the grounds which were decided by the court. It is true the 
court subsequently made a decision on another ground. The two 

unds that were stated in the demurrer to the petition for a man- 
FASER were the points that were first decided by the court. The 
third point was the point which the court raised itself, and said that 

e oe have decided it upon that ground alone without going 
to the other. 

Mr. CALKINS. Right at that point I wish to call the attention 
of the gentleman to one fact, that the demurrer confessed the facts 
stated in the bill, 

Mr. TUCKER. Unquestionably; we all know thatis the effect of 
a demurrer. 

Mr. CALKINS. Before you pass from that argument perhaps you 
might want to notice it, and probably you had better. 

. TUCKER. Now, that there may be no difficulty between my- 
self and the gentlemen on the other side, the writ of us Was 
finally refused, and the petitioner appealed. I read from the report 
of the majority, which gives the whole record in full: 

The writ of mandamus was issued, and the commissioners of election appeared 
and demurred to the petition on the following grounds: 

First. That they are merely ministerial officers, and have no power to reject 
ballots that have been counted by the inspectors. 

Second. That the marks on the ballots for which it is claimed they should be 
rejected are mere printers’ dashes, and are not such distinguishing marks as were 
contemplated by the statute. 

Now, the House will perceive that these are the two grounds which 
gentlemen on the other side take in reference to this statute. They 
were the unds presented by the defendants for decision by the 
court; and the court in deciding that these dashes were within the 
prohibition of the statute decided a 177757 which was expressly pre- 
sented by the demurrer of the defendants. 

2 the hammer fell. ] 3 ; 

. CALKINS. Bearing in mind the suggestion of my friend from 
Kentucky, that the debate conclude to-day, I ask that the time of 
my friend from Virginia be extended. 

Jur. CARLISLE. Whatever arrangement be made in regard to 
extension, we shall adhere to the arrangement made this morning, 
that debate close to-day. 

The SPEAKER pro tempore, (Mr. BURROWS, of Michigan.) How 
much time does the gentleman from Indiana (Bur. CALKINS] ask that 
the gentleman from Virginia be allowed ? 

Mr. CALKINS, I ask that his time be extended indefinitely. 

Mr. TUCKER. I will not abuse the patience of the House, 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. TUCKER. The House is aware that I have been put through 
a catechism by my learned friends on the other side of the Hall, and 
therefore my time has been consumed more rapidly than it would 
otherwise have been, 

Mr. Speaker, a great deal has been said as to whether this decision 
of the supreme court of Mississippi was obiter dictum. Now, I appre- 
hend no case can be found where a decision has been held to be obiter 
dictum if the point directly at issue by the pleadings has been decided 
by the court; and Ihave shown that upon the petition for this man- 
damus the answer of the respondents was a demurrer upon this very 
ground, that these dashes and marks upon the ticket did not brin, 
it within the prohibition of the statute; and as that point wasr: 
by the demurrer and decided by the court, how can it be said by any 
gentleman that it was obiter dictum? 

But supposing it is not obiter dictum, gentlemen say that they are 
not bound to follow the decisions of the supreme court of the State. 
A great deal has been said about a long line of decisions, Into that 
learning I will not go, for it has been so fully dwelt upon by my dis- 
tingnished friend from Ohio [Mr. ATHERTON] in opening this case 
that I should merely gild refined gold” if I attempted to go into it. 

But there are one or two general propositions which J desire to 
state. I hold it has never been decided by the Supreme Court, or 
any other court, that they would refuse to follow the decision of the 
State court, except where that decision was clearly wrong. 

Mr. RANNEY. While the gentleman is speaking of the question 
of obiter dictum, I would like to hear his view (for I am seeking 
information) as to whether the court had jurisdiction. I call his 
attention to the language of the court, on page 9 of the report: 

The Honse of Representatives of the Congress of the United States is the judge 
of the elections, re s, and qualifications of its own members, and the courts of 
the State have nothing to do with this matter. 

Why, then, did the judge go on to decide the point? And if he did 
decide it, how does his decision bind us? 

Mr. TUCKER. It needs no ghost to come from the grave to tell 
me what the supreme court of Mississippi said in that sentence. It 
could not have said anything else. The final right of decision Poe ss 
an election case is unquestionably in this House; but the question 
that was brought to the consideration of the court, whether a man- 


damus should issue in that case to the commissioners of election, was 
unquestionably within their jurisdiction. 

. RANNEY. The gentleman will notice the language of the 
court: „The courts of the State have nothing to do with this mat- 
ter.” Hence, as I understand, the court does not undertake to de- 
cide the question in that case, but goes on to say in substance, As 
there are criminal cases somewhere in the State that ma; ibly 
some time be tried, and in which the district attorney would like our 
opinion, therefore we express our opinion.” I would like to know 
how that is a decision in this casé—how the matter is within the 
jurisdiction of the court, and whether the opinion given by the 
court is not obiter dictum. 

Mr. CALKINS. The very point being that if this board under the 
law was functus oficio, then there was no proper party, and the court 
was without 3 Hence how could it pass on the question? 

Mr, TUCKER. I admit that at the time the mandamus was sought 
to be brought to bear on the commissioners of election they were functi 
oficio. But the question was whether that point and two other points 
were not raised by the demurrer; and I say that upon the points 
raised by the demurrer the court decided; and they decided that as 
the commissioners were functi oficio there was no longer any ground 
upon which the court could give them any command to recanvass 

e vote. Still while this House is the judge of the election of its 
members the court of Mississippi had jurisdiction to command the 
commissioners of election under the State law to do their duty in 
making returns, &c. But while thisis so, the court said it lost this 
jurisdiction when the commissioners were functi officio. 

I admit that was right, but I say they decided the question raised 
by the dent in their demurrer to the petition. Now, sir, un- 
less this House is satisfied the decision of the supreme court of Mis- 
8 was clearly wrong, all the reason of the rule which makes 
the Supreme Court of the United States follow the decisions of the 
supreme court of a State apply to this case. Here is a law which 
N as well to elections to Con as to elections for the State. 

ere is a question, therefore, which if it is decided one way here and 
decided another way in the State of Mississippi, as to State elections, 
would bring about that anomalous condition of things in which the 
same law would be os differently in two classes of elections. 

Mr. CARLISLE. At the same election? 

Mr. TUCKER. Yes, at the same election. The consequence isthe 
reason upon which the Supreme Court have said they will follow 
the decision of the supreme court of the State prevails here, that 
the interpretation ae by a State court in reference to what was 
exclusively within the jurisdiction of the State should be applied to 
those questions which are within the Federal jurisdiction. In other 
words, the Supreme Court say if A, who lives at Philadelphia, sues 
me in Virginia, and B, who lives in Virginia, sues me in Virginia in 
a State court, on like causes of action, the rule for decision on a 
State statute should be the same in both cases, If a contest arises in 
the State of Mississippi as to a State election and the supreme court 
of the State of Mississippi interprets the law in a particular ways 
does not the same incon ty arise if we interpret the statute of Mis- 
sissippi differently from what the court of Mississippi interprets it? 

Now, Mr. § er, I say, therefore—and I find in the minority 
report that has been decided 57 this House again and again—that 
wherever there has been a decision in the State courts this House has 
followed it unless that decision was ay. gcse anerror. And, there- 
fore, if this case is not clearly wrong there is no earthly reason why 
this House should seek to reverse it. And I say it is clearly right, 
and, therefore, with the supreme court decision of Mississippi in favor 
of Chalmers, and the reason of the law being in his favor, there is 
no ground except one I will not suspect the other side of the House 
to be guilty of—there is no ground for any departure from the inter- 
pretation of the Mississippi statute by the court of Mississippi and 
apply to Chalmers a different rule from that which would be applied 
to gentlemen contesting elections in the State of Mississippi. 

ut, Mr. Speaker, suppose this case as to Warren County were 
decided against us, there is another ground, and that is in this Issa- 
quena County. Those returns were thrown out because they were 
not properly certified, and on what ground does the committee admit 
it. It is admitted the law of Mississippi has not been complied with 
in the returns being certified and signed by inspectors of election. 

Mr. CARLISLE. That is not nena County. 

Mr. TUCKER. Very well; in reference to that it is admitted 
that there was an inherent defect in the returns made to the com- 
missioners, and they were properly thrown out; but it is said that 
that defect in evidence is supplied by the certificate of the chancery 
clerk and by some other evidence in the case. 

In reference to the evidence of the chancery clerk, it is not a depo- 
sition of the chancery clerk, but it is evidence aliunde. It is not the 
evidence of a witness sworn to testify, butitis the evidence ofa man 
who certifies that certain papers are correct copies of other papers 
filed in the records of his court. I need not say to the lawyers of 
this House that a man who is not in custody of records to which he 
certifies has no right to make his certificate evidence of the truth of 
those records. How are these election returns in his custody? There 
is no provision of law which makes these returns go to the chancery 
clerk at all, and all he certifies is they were in his possession. How 
they got into his possession does not appear, and these returns ho 

es to are without any other basis to stand on than he seems to 
have gotten possession of them, how nobody knows, but it is not such 
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legal possession as gives him authority to prove them by his certifi- 
cate. But it is met and I understand that is admitted by the report 
of the majority of the committee, that standing on that alone they 
could not give this vote in Issaquena County to Lynch. 

Mr. CALKINS. No, you could not. 

Mr. TUCKER. You admit that? 

Mr. CALKINS. Not on that certificate. 

Mr. TUCKER. What else could youstandon? Upon what other? 

Mr. CALKINS. Not standing alone. 

Mr. TUCKER. Then my friend says, on neither leg could he stand 
alone, but upon both; when he could not stand on either, he could 
support it on both. Upon what principle? Isuppose upon the prin- 
ciple that two negatives make an affirmative, and two nothings make 
something. Well,now, sir, I say that the idea of giving a man a title 
to a seat upon this floor upon two pieces of evidence, neither of which 
is legal 

Mr CALKINS. Both are legal. 
` Mr, TUCKER. How legal? Had the chancery clerk the posses- 
sion of the vouchers? 

Mr. CALKINS. He says so. j ; 

Mr. TUCKER. Why, doI understand my learned friend, the chair- 
man of the Committee on Elections, to say that if I choose to certify 
that Mr. Chalmers had 2,000 votes in a county in Mississippi, and 
that Mr. Lynch had only 1 vote, and that upon my own averment 
that I have the right to make that certificate, he will take that mere 
ipse dixit of mine as 1 

Mr. CALKINS. I do not like to take up the time of the House, be- 
cause I know that other gentlemen wish to be heard in reference to 
this case; but I will say to the gentleman from Virginia, if he will 
permit me to interrupt him, that I do claim, by necessary inference 
under the law of Mississippi, that the circuit clerk is entitled to the 
possession of these papers by law. That, I hold, is a necessary infer- 
ence of the law. 

Mr. TUCKER. What law? 

Mr. CALKINS. The code of 1880. 

Mr. TUCKER. Will the gentleman refer me to the section? 

Mr. CALKINS. I cannot go further now, but I will come to that 
when I have the floor. In this instance the circuit clerk and the 
chancery clerk are one and the same. 

Mr. TUCKER. Where is the evidence of that fact ? 

Mr. CALKINS. It is a matter of public notoriety 2 7 as much as 
the fact is known that Mr. Lowry is the governor of Mississippi. 

Mr. TUCKER. How isit, then, that the evidence is not cient? 
If the gentleman says this clerk is entitled to have the returns, why 
is it not ample evidence ? 

Mr, CALKINS, My friend knows the transcript of the custodian 
of the paper and the proper certificate prove that the papers are on 
file, and that is all the certificate proves. That gives a division of 
votes between the parties. The law says the commissioners shall 
certify the vote; one divides and the other certifies it, that is all. 

Mr. TUCKER. The gentleman will find that the tally-sheets 
Griggs certifies to are copies and not originals, ‘There is not one of 
these returns in this record that is origi These es are merely 
copies, as I say, and not originals. You have not an original tally- 
sheet. There is not an original return from uena County which 

he certifies to at all. Therefore the certificate ds upon nothin 
bnt his own statement that he is entitled to make the certificate, an 
there is no law to prove it. 

But, Mr. Speaker, I shall hurry on, because I know that other 
gentlemen will occupy the time of the House upon the other ques- 
tions raised here. 

Now, sir, there is something else that is relied upon as sustaining 
this Issaquena claim, and that is the report of the secretary of state; 
but yon will find that the secretary of state says in the paper relied 
upon that he does not give the votes that were cast for each of the 
candidates at all. He only states the number of votes given at the 
polls; but as to the number for each of the candidates, they could 
not be correctly stated or ascertained. 

Now, in reference to Bolivar County, I think there can be no diffi- 
culty; for there the votes that were thrown out, if, as is admitted 
by the majority of the Committee on Elections, they were properly 
thrown out, would give the election to Chalmers. And if this beso 
the result will be as I claim, although I may be wrong on the first 
two points. Now, the only ground upon which the votes of Bolivar 
County are sought to be counted is that the commissioners in their 
letter to the secre of state appended to their return give the 
reasons for rejecting them and give the votes that were cast, Demo- 
cratic and Republican. 

But they do not pretend to state that these votes were all cast for 
either Mr. Chalmers or Mr. Lynch. They say there were so many 
votes for the Presidential candidate, but whether these votes were 
cast for the Democratic candidate for Congress or not they do not 

retend to say; or whether the votes which were cast for the Repub- 

ican ticket were cast for Lynch they do not state. In other words, 
they do not say how many votes were east for Lynch or Chalmers. 
But then the gentleman insists upon it that the statement of the com- 
missioners rejecting the vote, simply because they show how many 
votes were cast, is a certificate of the votes cast for the candidates. 
In other words, that the negation of the votes that were cast out is 
to be taken as evidence that they were properly cast. How can such 
a ground be taken? 


I hurry to a conclusion, for this question will be discussed by other 
gentlemen, and upon these last two points more fully. 

Now, I put it to my friends upon the other side of this Chamber, 
if we are to decide this case according to the law, if we are to count 
no votes but those which were le ally cast, cast according to the 
statutory provisions of the law of Mississippi, how can you count the 
votes that were excluded in Warren County, that were excluded in 
Issaquena County, or that were excluded in Bolivar County, for the 
contestant? And if you exclude either one of them Chalmers is en- 
titled to his sent. And how can qoa avoid that except on the supposi- 
tion that these 2,000 votes would really, if they had been legally cast, 
have been cast for Lynch? We have no right to count any vote as 
cast for either of these parties that was not cast according to the 
law of Mississippi. Such a vote is no vote at all. We are not en- 
titled to guess at what would have been the result of the election. 
We are here only to determine who was elected by the voters who 
were legally entitled to vote, and who voted as the law prescribed 
they should vote. Count those votes and General Chalmers is elect- 
ed. And I ask on what und is it that the Republican party of 
this House should exclude General Chalmers from his seat when, 
according to the law of the case, he is fully entitled to occupy it? 

Mr. N gay I thank the House for their attention and submit the 
case as far as I am concerned. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
informed the House that the Senate 
mittee of conference on the di ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 1049) to promote 
the efficiency of the Life-Saving Service and to enconrage the saving 
of life from shipwreck. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 5908) making an immediate appropriation for 
the removal of obstructions at Hell Gate, New York; and 

A bill oe R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia. 

The m e further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested: 

bill (S. No. 1609) making an appropriation for continuing the 
improvement at Charleston Harbor. 
CONTESTED ELECTION—LYNCH VS. CHALMERS. 

Mr. ROBESON. Mr. Speaker, in the examination of this case I 
shall endeavor to confine my remarks to a presentation of principles 
of law, upon which I conceive its settlement depends. ‘These are legal 
questions rather than — and depend upon the principles of 
constitutional rather tlian common law. In the discussion of them 
we should — to our aid all that we feel of attachment to law as the 
great safeguard of our liberties and all that we have of knowledge 
of its great and governing principles. But we must be wise as well as 
learned; and we must not 1 in the discussion of great principles 
that there is always a neutral region, where! maxims melt into 
legal principles and where rules Telax to admit the spirit of the law 
they are established to enforce. We should indeed be always careful 
when we tread along that uncertain country, and should endeavor 
to mark our course and direct our progress by the great ideas which 
lie at the foundation of the Government, which our action is in- 
tended to illustrate. Free government rests for its foundation on 
the free expression of the people’s will. Elections are the accepted 
and Jegal methods through which that will is expressed and pre- 
sented. The machinery of elections, the tion of ballots and 
ballot-boxes, of officers, lists, and records, the certifications of in- 
spectors, commissioners, and as are the safeguards of the 
free and fair exercise of that will and the prima facie evidences of its 
expression and result. They furnish the prescribed and accepted 
primary evidences upon which, when uncontroverted, is determined 
the question whether at the election a majority of the qualified voters 
have cast their ballots for a qualified candidate. Unless the election 
is free it is no election, since it lacks its very essence. Unless it is 
controlled by the 1 ese it does not fulfill the idea of representa- 
tive government. nless there are officers who may primarily de- 
termine who has received the majority there is no means of deciding 
in the first instance that vital question. Unless they have the power 
to judge and to certify we have no record of their decision. Unless 
this prima facie evidence, when controverted, is to be subjected to the 
great tests of legal judgment and human reason, then there is no use 
of higher courts to consider or superior tribunals to decide, 

To preserve the purity of election, and to the end that the will of 
the authorized voter is not swallowed up and defeated by the action 
of illegal usurpers of his power, qualifications are provided by con- 
stitutional provision to limit and define the classes and the individ- 
uals in whom the elective power alone resides. Byour Constitution 
it is provided that— 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Le; ture. 

By the fifteenth amendment it is proviđed that— 


The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous con- 
dition of servitude. 


one of its cierks, 
to the report of the com- 
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These are the general qualifications fixed by the Constitution of 
the United States for the electors of Representatives in Congress. 
We turn to the State constitution of each State to determine the 
general qualifications of these electors by Potas the general qualifi- 
cations for electors of the most numerous branch of the State Legis- 
lature ; and those qualifications under the restriction of the fifteenth 
amendment make the qualifications of voters for Representatives in 
Congress, which no law of the State can add to or take away from 
by t enactment or indirect provision. 

Other clausesof the Constitution provide and fix the qualifications 
of the Representative. The spirit of our Government embodied in 
its general system and the provision of the Constitution which Ihave 
just cited unite to fix and declare the governing and essential prin- 
ciple that if a qualified Representative receives, at a constitutional 
election, a majority of qualified votes, he is entitled to his seat. 
These are the essential, governing, immovable, unassailable condi- 
tions upon which rest all constitutional elections. There is the seat 
provided by the Constitution; there is the qualified member; there 
is the majority of the qualified voters—the qualified Representative 
and the qualified majority give the seat. That is the end to be at- 
tained, and we only attain the end of free government and accom- 
plish the free representation which our Constitution tees to 
the people when we put in the seat of the resentative the quali- 
tied man who has received a majority of qualified votes. These are 
the great legal pillars of the Constitution, the great foundation sup- 
ports upon which rests the structure of our Government. They are 
thus the great objects to be reached. Allelse—and I hesitate not to 
declare it as a legal proposition which cannot be successfully dis- 
puted—all else is machinery for the „ of these essen- 
tial objects; all other provisions, whether State or national, are for 


the purpose of teeing fair elections, surrounding them with 
proper safe reserving and recording the evidence, providin 
for its proper attestation to afford the proper prima facie evidence o 


their fairness and result, The great essential conditions, if I have 
stated and characterized them properly, cannot be overthrown or 
swept away by the very means which are provided merely to preserve 
them. The spirit of the Constitution cannot be lost nor the require- 
ments changed or modified by the iepa and technical provisions 
made to record and illustrate them, erefore, all the machinery 
which lies between these great landmarks is merely the machinery 
of evidence provided for the pupo óf ascertaining and applying 
them and recording and proving the results of their application, ani 
they are in their nature subject to attack and to be overthrown by 
other evidence, Since they are prima facie merely, they satisfy the 
requirements of the law when undisputed ; they fulfill the law when, 
even though disputed, they are not overthrown. But when they are 
overthrown, it is our duty to disregard them and enforce the truth 
as otherwise established. If, in the light of other and better evi- 
dence, they are found wrongfully to deprive a member of his seat, 
the right of the member is not thereby lost, but he has a constitu- 
tional right to it notwithstanding, and it is the sworn constitutional 
duty of every man who composes the court that decides the ques- 
tion to consider and pass upon the evidence, and award the seat 
according to the result, upon his own judgment. 
Let me repeat that Nore denote The constitutional requirements 
are absolute; the qualifications are absolute. The necessity for a 
inajority is absolute. The right of the elected man to his seat is 
absolute. Butallthe machinery which intervenes between the qual- 
ified candidate, elected by the qualified voters, and the constitu- 
tional seat is machinery for evidence only and is subject to be met 
and overthrown and destroyed, whether it be the result of force or 
of fraud, of intricacy or ignorance. Who denies that proposition? 
If any man can, I shall be glad to hear him. Let any who deny it 
take their stand fairly in the face of the Constitution of their coun- 
try. These are the general principles. 
they to be 8 

Ey the fifth section of the same Constitution it is provided“ that 
cach House of Congress shall be the judge of the election and re- 
turns and qualifications of its own members.” That provision 
makes us the court for the maintenance and application of these 
principles. If gentlemen desire it, I readily admit that it makes us 
a court with the duties and only the powers of a court of pa a 
jurisdiction and last resort. I admit that we are to “judge.” But 
we are a court limited only as far as we are by express language 
limited at all by the word “judge” and the objects to which our 
judgmentistobedirected. Still, we are a court, and, though a court, 
of last resort and of highest powers. A court of highest general 
powers known to the spirit of the law in the atmosphere of which 
we live is a court of original and natural equity ; not a technical 
court of equity, such as in the progress of commercial transactions 
and business development binds itself to certain formal and tech- 
nical and fixed rules and modes of evidence and proceeding, but an 
original court founded upon the broad principles of equity. And 
these are, says Blackstone, ler non exacte definet, sed arbitria boni viri 
permittet, Not what the law exactly defines, but what the judgment 
of good men permit. The Censtitution creates the court, without 
limit ie hati except by the use of the word judge and the mention 
of the subjeot- matters to be judged of and determined. 

By this action it clothed us with every power known to the spirit 
of our legal system, for the examination and determination of our 


Now, how and by whom are 


questions, and left o 
avenue for the inv 


We are a court, then, of high equity, proceeding according to legal 
— — witions of wi 5 


to us without technical restraint every 
gation and establishment of truth. 


3 to investigate truths, the co ch are defined and 
ed by constitutional law, but untrammeled and unre, ted in the 
order of our processes or the application of the principles by statute 
or organic law. We are the hig court on these subjects known to 
our organic law; to us an appeal lies from all other courts who have 
or assume jurisdiction of them; and for the settlement of them we 
have all the powers of all courts. In the exercise of these powers we 
may not make new principles of evidence, for we are to judge accord- 
ing to the logic of human reason and in the light of civilized knowl- 
edge, and these have 3 and fixed certain general sanctions of 
organized investigation which we may not disregard. But as we are 
left free by our own Constitution, so we are untrammeled by State 
laws or State machinery in the investigation of truth and in the 
application to the principles of evidence, We are not to make new 
principles, because those principles are a part of the common law 
established by the centuries of civilization, the fruits of which we 
enjoy and in the atmosphere of which we live. But we are a law 
unto ourselves when it comes for the en of the admitted 

rinciples of evidence, when it comes to last text for the estab- 
fishm ent of real truth and the actual carrying out of the requirements 
of the Constitution, whose creatures we are and whose principles we 
are organized to execute. I do not mean that it is not Safer and bet- 
ter for this House, acting as a court, to ascertain the right and estab- 
lish it if possible by means of the ordinary rules for the investigation 
of truth practiced in the ordinary courts and accepted by the com- 
mon people of the country. I do not mean to deny that; but I do 
mean to say that when the truth is apparent or admitted we are not 
to be debarred from accepting it and 5 it by the interven- 
tion of mere technical rules of evidence or by the local decisions of 
rule-bound and inferior courts. Now, the governing fact of this case 
is established, as I understand it, by the itted fact of a 8 mee 
of 310 of qualified votes for John R. Lynch, found in the ballot-boxes 
and returned by the inspectors. 

Now, since this is so, I trust my friends will not “stick in the bark” 
of this investigation, but will permit their views of this case to rise 
to the height of the great central idea for which the investigation 
is made, and that they will accept the fact that when the truth is 
evident or admitted the rules to ascertain it are “ functus,” and the 
imperative obligation is upon them to accept it and give to others 
their constitutional rights and exercise for themselves their consti- 
tutional duty. 

What is evidence? Evidence is that which convinces the judgment 
of the court, that which makes truth appear to the trib to which 
it is presented, and when it appears or is admitted to a court which 
has the constitutional power to do it, that court has not only the 
power but the duty to gard conditions which do not affect the 
substance, to sweep away technicalities, to break through trammels, 
to tread down formal rules, to accept the truth offered, and reach the 
very Highs of the case, and execute that with onr power. 

What I mean to express, and what is difficult of mere ordinary 
a rhe pe and clear understanding, clogged as we are by our common 
habit of ordinary and professi life, is that we must not fail to 
recognize the essential truth of the case, because the very means which 
rea beon erected to preserve and establish it stand between us and 
its light. 

I i illustrate this best by a familiar fable. A simpleton in the 
Greek fable—and I would not of course apply that to my friends—a 
5 as is told in the Greek fable, meeting a friend, said to him, 
“ Why, I heard you were dead.” “But,” said his friend, you see 
I live.” ‘ Oh,” said the simpleton, “ that cannot be according to the 
accepted rules of evidence, for 5 are not competent to bear testi- 
mony in your own behalf; and besides, I had the fact of your death 
from better authority than you are.” [Laughter. ] 

That is just where we come to, my friends, when we attempt to 
limit things which are true by the means which we provide for ascer- 
taining their truth. And that is exactly what we would do if we 
denied his seat to the man who had the admitted majority of votes 
cast at the election, merely because that majority was lost or elimi- 
nated in the processes of proof which are by State laws provided for 
its preservation and presentation. As I have said, the qualitications 
of voters are fixed by reference to State constitutions and defined by 
State decisions, unless these are clearly wrong, or absurd, or incon- 
sistent with the uirements of the Constitution of the United 
States, or tend to defeat the very object of its provisions, or some of 
the provisions of the laws which the General Government has a right 
to make and has exercised its powers to make. 

There is but one law that has been made on this subject by the law- 
making power of the United States, It is to be found in section 27 
of the y atasa Statutes: 

All votes for R ntatives in C must be by written or printed ballot ; 
and all votes ä recorded 9 this — shall be ot no effect. 

In this case, then, we must appeal to the constitution of Mississippi 
to see who are qualified voters. We must also see that their votes 
when cast were by written or printed ballot, for the provision which 
was made to preserve the principle of voting by ballot, namely, the 
right of secret ballot if the voter chooses to claim and to exercise it. 
State laws may define the qualifications of voters; that power is given 


1882. CONGRESSIONAL 


to the States under the Constitution. They may fix, where the laws of 


the United States have not fixed, the place, and manner of 
cise a, Spang They may of course provide their machinery, 
their officers, and their modes of certifying and attestation, which 
shall be prima faeie evidence, but they cannot impose either 7 
the voter any other qualification or upon this House any other 

the constitutional limit of jurisdiction or any State rule of evidence 
or construction. No State can say to this House, either in words or 
in effect, We fix certificates of attestation ; we make them govern- 
ing and final, and you, Representatives of the United States, in the 
exercise of your duty under the Constitution, must obey the limits 
which we fix upon the modes and manner and effect of proof,” Isay 
to learned gentlemen fix your own rules of proof; establish your 
own attestation ; make out your pri case; if undisputed it will 
stand, but if brought to the test of controversy we will try it by 
those tests of investigation and decision which seem to us to be prop- 
erly applicable to govern the case and elicit the actual truth. _ 

Who gave to the State of Mississippi or any other State the sighs 
to limit the committees of this House in their investigation, or thi 
House in its jud ents by their technical rules of evidence, or by 
the weight which the decisions even of their highest courts give to 
it? If the qualifications of the electors and the qualifications of the 
elected and the actual majority are the great immovable and unas- 
sailable conditions—if all else is machinery, mere mode for preserv- 
ing, certifying, attesting, and evidencing the results—then I say that, 
sitting as a court, in its highest sense, with all the powers of all 
courts, fixing our own rules for the application of legal principles of 
evidence, we have the right at all times and at all points to meet 
the suggestions of these prima facie certificates, their defects, their 
absence, or their falsity, by other proof, and by its force, if effective 
for that purpose, to correct, suppress, or overthrow them. 

Mr. CARLISLE As I am to follow the gentleman I would like to 
ask him a question in order to ascertain whether I understand his 
position. Toa he maintain that because Congress in section 27 of 
the Revised Statutes has declared that all votes given for members 
of this House shall be by ballot it follows that any attempt upon the 
part of a State to prescribe the form of a ballot is null and void? 

Mr. ROBESON. No; Ihave not said so. It is not necessary in 
this case that I should maintain that proposition. But if I chose to 
do so I could pile up in behalf of it decision after decision of the 
United States courts of this country from 8 Kent down to 
the distinguished jurists who now sit upon the bench. I could show 
that it is declared by Kent that when the United States enters upon 
the ation of a subject over which it has control, (and it will not 
be denied that it has control if it chooses to exercise it over this ques- 
tion,) when it enters upon it and exercises that control by law that 
exercise of power is not only absolute but exclusive. But I am not 
now contending that in this case the United States has undertaken 
to occupy the whole of this field, and I quoted the statute only to 
show what United States law had fixed as the limit of its essential 
requirement on this subject, namely, the provision it fixes to secure 
the secrecy and independence of the ballot, and to say that, in my 
opinion, when it fixed that limit for that purpose, it occupied the 

und of provision for that purpose, and that though other provis- 
ions for that purpose by the State might be lawful, yet these other and 
extra provisions would not be necessary conditions to the legality of 
a vote for a United States Representative. 

Mr. MOULTON. Will the gentleman allow me a single moment? 
If that doctrine is true, then I would like to ask the gentleman this 
question: the Government of the United States, having made the 
law as provided in section 27, and having entered upon that subject, 
would it not follow that if any voter in any State simply has his bal- 
lot in writing or printing, without reference to size—whether it be 
that size or that [illustrating I whether it be printed in all the colors 
of the rainbow, whether it has an eagle upon it or any other device, 
the voter would have the right to put it in the box and have it counted 
anything in the laws of the State to the contrary notwithstanding? 
Is that the position of the gentleman? 

Mr. ROBESON. I am not affirming that proposition exactly, but 
only the one I have carefully stated. If the vote were not received 
it would be difficult, perhaps impossible, to count it, but if the vote 
did not violate the United States provision to secure the secrecy of 
the ballot, and showed when offered nothing that authorized the 
inspector to refuse it, then it should stand against objection on that 
account. I am not saying the provision of the United States statute 
absolutely excludes the State from taking any other means which it 
may choose to identify ballots, to secure fair elections, if you please, 
aad to ascertain the result, but I do say that when it appears to 
Congress that a qualified voter has cast a vote, if it be written with 
lead-pencil npon a piece of newspaper, Co is not restrained by 
State laws imposing additional conditions or bound by any prin- 
ciples of right or justice to declare that by reason of the peculiar 
form of the ballot that qualified voter has not constitutionally 
exercised his constitutional right and that the qualified man whom 
that qualified vote would elect is not entitled to the scat which the 


Constitution gives him. 

Mr. CARLISLE. Then he can vote at any place on any day he 
P notwithstanding the law ? 

Mr, ROBESON. No, sir; I did not say that. 

Mr. CARLISLE. Why not? 

Mr. ROBESON. Because we give the State the right to fix the 
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time and place in the absence of provision on our part. The time is 
fixed, the place is absolute, to provide au election ; not mere provis- 
ion for proof of it. I did not say the State could not fix an abso- 
lute time and place when we have expressly authorized them to do 
so. These are not like the regulations for the manner of holding, 
mere safeguard regulations to preserve, prove, and declare the result. 
I did not say that these provisions were not lawful. I did not say 
they were not permissible to the State, even obligatory perhaps ou 
the State as a means of grima Jacie evidence and attestation. All 
that I say is, that so far as they are mere evidence regulations we may 
meet and overthrow them by other proof, and that we are bound to 
do so when that proof comes up to the point of proving that ata peel 

ris 


election prescribed under the statute a qualified voter has cast 
independent ballot for a qualified member, 

Mr. HAMMOND, of Georgia. Will the gentleman allow me to ask 
him a question ? 

Mr. ROBESON. Yes, sir. 

Mr. HAMMOND, of Georgia. We are anxious to understand you. 

Mr. ROBESON. Very well. I hope I make myself understood. 


Mr. HAMMOND, of Georgia. You remarked a while ago each 
House was a law to itself. Now, if this House by the Constitution 
has the right to judge of the returns, qualifications, and election of its 
members, how are we governed even by a law of Papa Nan that pre- 
scribes the ballot? Can Congress take away from this House its con- 
stitutional ight under your mode of saying, we throw law to the dogs? 

Mr. ROBESON. Because Congress has also the constitutional right 
and power to prescribe the time, place, and manner of holding the 
elections, and has, of course, the right to secure as a part of the man- 
ner (not of the evidence) the secrecy of the ballot by its provision. 

Mr. HAMMOND, of Georgia. Yes; but the Constitution says the 
State may until Congress changes it. 

Mr. ROBESON. Well, lamarguing, or thought I was, that Congress 
has already changed it by passing a staute on that subject to the ex- 
tent it thought it was necessary for that purpose, and that if the 
general principles of law should obtain, then by its exercise it ex- 
cludes the essential binding force of all State netion directed to that 
3 object. Not the right to make the additional provisions 

or other lawful purposes, perhaps even for that, but the right to 
make them effective conditions of the Constitution, which I have 
already said were that a majority of qualified votes should entitle 
to a seat. But I do not say, nor mean to say, that each House was 
‘a law unto itself” in election cases; nor did I meaw te enter upon 
that question, however inviting the field. I was merely declaring 
the general 8 which should govern the application of the 
principles of testimony, as controlled by this House; and when I 
said each House was a law unto itself, i did not say, that unquali- 
fiedly, or even generally; I said it was a law unto itself for the ap- 
plication of the common principles of evidence admitted or deter- 
mined under law whose atmosphere we breathe, and the Constitution 
which created and controls us. 

Mr. HAMMOND, of Georgia. How does this House get under the 
common law? What have we to do with the common law? 

Mr. ROBESON. We are not under tlie common law, actually 

Mr. HAMMOND, of Georgia. That is what you said. 

Mr. ROBESON. Yes, I did; and perhaps I was not strictly accu- 
rate in my expression; but what I meant to say and what the gentle- 
man understood me to say, I think, was that we live in the atmosphere 
of that common law which has come down to us from our ancestors, 
which is the outgrowth of the civilization we inherit, whose defini- 
tions we accept, whose spirit we are governed by, and whose organic 
principles we put in force best its accepted methods unless the 
very preservation of the principles demands that we should depart 
from the methods. Now, if these propositions which I have stated 
are true, even approximately—and I need not for the purposes of this 
case maintain them to the full extent in which gentlemen have sought 
to lead me, though my friends know that for myself I am always will- 
ing to accept the logical consequences of my own proposition as tests 
of their trath—then I advance to another controlling position in this 
ease. It is admitted, I believe, that there were returned by the in- 

tors of election—the original officers who held the election in 

he sixth district, two-thirds of them admitted Democrats and all of 

them appointed by a Democratic governor—that the votes sent to the 

county commissioners by these returns, the returns of the very men 

who received the votes, there were between three and four hundred 
admitted majority for John R. Lynch. 

Of the votes cast at this election there were returned by the men 
who received them at the ballot-box 310 3 for Lynch at the 
lowest calculation, 385 by another calculation, 635 by another, but 310 
majority, throwing out all doubtful questions. Butit seems that by 
one means or another, by one process or other known to the law of 
Mississippi, this 310 majority of votes, admitted to be qualified and 
returned by Democratic inspectors who received them for John R. 
Lynch, were lest. The very essence of the election lost in the means 

rovided to preserye it. that be true—and I believe it will not be 

isputed, since it was so declared in the coutestant’s appeal in chan- 
cery, sworn to by him, not denied by the contestee, proven before 
the committee and not denied, and the records in some form or other 
produced in proof from information—if that be true, what is there of 
essence that stands between that ballot-box with that admitted con- 
stitutional majority and the seat which John R. Lynch seeks? Noth- 
ing but the machinery of State laws, the chicanery of State polities, 
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and the decisions of State courts. If the State court is, as I have said 
debarred from declaring any new test for maintaining the secrecy of 
the ballot essential to its validity, and is confined in its purview to 
the question of qualification, which is left to the State by the Con- 
stitution, how can their decisions stand between? They them- 


selves declare their want of jurisdiction. If they had it, for any pur- 
pose, it was lost in the form of the action, since the commissioners 
were functi oficio. Their declarations and opinions were then clearly 
obiter dicta and of no binding force. And if they had binding force 
they did not declare the settled law of Mississippi, but were ex post 
facto to this ease. And if theirs was a governing decision, in a casb 
of which they had goea then it is the very decision we are 
now reviewing, and we are of course not bound by it, since we are 
about the very business of affirming or reversing it. 

Nothing stands between but the very machinery by which the 
State laws provide for ascertaining this very majority. The machin- 
ery provided for ascertaining and preserving the testimony which 
should show to us and to all men this admitted majority avails to 
destroy it. An admitted majority of qualified voters did cast those 
votes for Lynch. And will anybody say to me that when that fact 
appears and is admitted that the very machinery which is provided 
by law to show the fact shall be used to ove wit? d that 
we, the court of last resort, with unrestricted power for the ascer- 
tainment of truth have not the remedy? In other words, that we 
shall not subject the prima facie evidence which the State provides to 
correction by other evidence, to be supplied where it is found defect- 
ive, to be rectified where wrong, to be thrown out where fraudulent. 
Who denies to us this right as a principle of law? Why, if this be 
not so then our rights and liberties are so hed round with tech- 
nical defenses that the truth is lost in the intricacy of its own safe- 
guards, and honesty and right have nothing to do but stand shiver- 
ing outside. 

Three hundred and ten at least qualified majority received by the 
inspectors of election at the ballot-box, two-thirds of the inspectors 
Democrats, and all appointed by a Democratic governor, and that 
majority by them returned to the county commissioners. If that be 
so, is not all that thrust between a mere contrivance and a fraud? 
Is it not all Sare Tea É suggested, maintained, and defended to es- 
tablish a constitutional wrong? Who shall deny it? And are the 
chosen defenders of the constitutional right bound or authorized to 
submit? Who shall give this proposition the sanction of his voice? 
Who shall maintain it by the solemnity of his vote ? 

But it may be said that some of the returns are defective. Let 
me, then, declare another ce of law which gentlemen will 
not dispute, namely, that the absolute right of the honest voter to 
have his vote counted when cast is never destroyed, when the fact 
can be proved by outside evidence, on account of defective returns 
of the election oflicials—— 5 

Mr. CARLISLE. Nobody contends that it can be; but it must be 

roved b 5 paia evidence. 

Mr. ROBESON. Undoubtedly it must be proved by competent 
evidence. But let me, then, declare another principle of law which 
may be important, and see if the gentleman will admit that, namely, 
that these men who by law are made custodians of official proceed- 
ings are competent to certify to the papers and facts in their cus- 

y, and that their certificates are competent testimony even in 
courts of law, without an express statute to make then so. 

Mr. CARLISLE. You mean the officers of election may certify, 

Mr. ROBESON. I mean the custodians of public papers. 

Mr. CARLISLE. The legal custodians, 

Mr. ROBESON. The legal custodians of public papers. 

Mr. CARLISLE. Ta, with the gentleman. 

Mr. ROBESON. I ask the gentleman that question, because I 
admit the old law was somewhat difficult to e upon that 
point, since it was often held that to make their certificates evidence 
required a statute, not only making their attestation evidence, but 
a statute authorizing them to attest; but I say by the law of the 
country as it now obtains, declared by the Supreme Court and ad- 
mitted on all hands, it is now accepted that the attestation and cer- 
tification of the legal custodians of public matters is competent evi- 
dence. I do not say condlusive, but competent evidence, though of 
course liable to be uted or overthrown by other testimony. 

Now, if what [have argued be true there is only one other sugges- 
tion of difficulty between John R. Lynch’s election and his seat as 
a member of this House. The supreme court of Mississippi have 
declared that some 2,000 of these votes were illegal because they had 
upon their face some printers’ dashes, and these distinguishing marks 
they hold to be against the statute. Suppose the snpreme court of 
Mississippi had jurisdiction, which they themselves say they had not, 
how could its decision bind us in this case? These provisions are 
neither essential to the honesty of the vote or the principle of a 
secret ballot. Suppose the Legislature of Mississippi had passed a law 
that no ballot should be legal unless it had printed on its face a dis- 
avowal of the Government of the United States, would not that have 
been a thing forus to disregard? I think so. <Gapposs that the Leg- 
islature should pass a law oe some other not seditious but 
ridiculous condition for the ballots? I pass now from the region of 
unlawful requirements and suggest that the Legislature should pro- 
vide some ridiculous requirements. Sup it had required to have 

rinted on the face of the ballots some ridiculous or absurd or use- 

oss or unessential qualifications to the vote. These commissioners 


might hayethrown it out. This court might have declared that the 
statute was binding upon them and sustained them in that act, but 
would that have any binding force upon this court, and deprive an 
honest voter of his right and an elected Representative of his seat ? 
Itwould have been a decision of the supreme court of Mississippi, but 
it would not have been binding upon us. Why? Becanse it does 
not strike at the only essential question which their State and its 
courts are authorized to control, namely, the qualifications of the law- 
ful elector. I give you that as an illustration of the truth of my prop- 
osition, which seemed to trouble the gentlemen upon the other side, 
but the contrary of which will be found to be absurd by every fair test. 

Mr, HUTCHINS. Will the gentleman from New Jersey allow me 
a question ? 

Mr. ROBESON. Of course. 

Mr. HUTCHINS. Speaking of this matter of the regulation of the 
ballot aT State laws, and the power residing with Congress to alter 
or annul any regulation made by a State; now, if a State chooses to 
make that regulation, no matter how absurd, it being within our 
power to correct it by statutory provision, would we not be bound 
to it by acquiescence ? 

Mr. ROBESON. We certainly would not in this case, for we have 
had no chance to correct it. We are engaged in correcting it now. 

Mr. HUTCHINS. Certainly since this act was passed Con 
has had an opportunity to correct it; and by not doing so we have 
acquiesced in it. If we had thought it absurd we would have cor- 
rected it. The Constitution provides for that; otherwise a State, 
or seyeral States combined, could prevent an election. 

Mr. ROBESON. Ihope the gentleman from New York will under- 
stand my proposition. It is this. I will repeat it again: there are 
certain things that are essential, in the face of which we cannot seat 
aman thongh he has the majority of the lawful votes, but in the 
absence of which we are net controlled by the requirements of tech- 
nical statutes nor governed by technical rules of evidence in arriv- 
ing at the fact as to whether he has received the majority of the 
lawful votes or not. Besides this, I hold that for the purpose of 
maintaining the secrecy of the ballot Con has acted, and the 
State power over the character of the ballot for that purpose is 
gone. True, the e ea of the elector remains to the State, 
as a matter to be fixed by the State constitution and laws, and per- 
haps, for illustration, by the State courts if 2 are not palpably 
wrong; but what other essential condition is left for the State? 
The constitutional right to his seat of the qualified Representative, 
if he has the constitutional majority of qualified voters, is the essen- 
tial thing, but a right independent of State law. All, besides what 
I have mentioned, is the machinery of evidence, of malregulation, 
call it directory if you wish, a legal term to characterize it, but which 
fades away before the sunlight of truth and hides its diminished 
head when confronted with absolute right. And that is the very 
reason why we are constituted without limitation the judges of the 
elections, qualifications, and returns of our own members, and why 
it is left to no other tribunal. 

Mr. HUTCHINS. Now, if the gentleman will allow me to ask him 
a question here, because this is the very gist of this matter 

he SPEAKER pro tempore, [Mr. Burrows, of Michigan.] Does 
the gentleman from New Jersey yield ? 

Mr. ROBESON. I am willing to answer all questions, but the 
gentleman from Kentucky [Mr. CARLISLE] is to follow me and I feel 
that I am occupying his time. 

Mr. HUTCHINS. We willsit long enough to understand thisthing. 

Mr. ROBESON, I have no objection to hearing the 8 s 
question except that I think common courtesy to my friend from 
Kentucky obliged me to say what I have said. 

Mr. HUTCHINS. The Constitution provides that the States shall 
prescribe the manner of an election. Congress passed an act by 
which they have provided it shall be by ballot, so far as the manner . 
is concerned. They leave with the States the form of the ballot, and 
every State in the Union, without exception, or nearly every State— 
I think every State—has prescribed that form. Now, in the absence 
of an act of Con , no matter however absurd this provision by 
a State may be, Congress having the power to change it—in the ab- 
sence of an act of Congress upon that subject why are we not bound 
by the constitutional provision which leaves it within the power of 
the State to prescribe the manner? That is the point I want to get 
at. Ifa State says the ballots shall be of equal size and Congress 
acquiesces in that, and the Constitution says the State may prescribe 
the manner, what right have we to overrule the State unless we have 
a right to overrule the Constitution ? 

Mr. ROBESON. I started with the proposition, which is the 
answer that I give to the gentleman, that, given the fixed point from 
which we must start, namely, the constitutional majority, and the 
point which we must reach, namely, the constitutional seat, all else is 
mere regulation or evidence which we may overcome by other evi- 
dence if it be not correct. 

Mr. HUTCHINS. The gentleman from New Jersey will not under- 
stand me—— 

Mr. ROBESON. 
think 

Mr. HUTCHINS. The statute says the ballot shall be printed in 
a particular manner. How do you escape that? 

Mr. ROBESON, I said before, and | say again, that if it appears 
to this Congress that an honest voter, qualitied to vote, has cast his 


I understand the gentleman thoronghly. I 
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vote in favor of a qualified candidate and that vote elects him, it is | because they say that the printers’ dashes after the heading and 
the sworn duty of this House, State provision or State laws to the | between the names are distinguishing marks within the meaning of 


contrary notwithstanding, to put him in his seat. 
Mr. HUTCHINS. Then my friend takes the ground 
Mr. ROBESON, Yes, sir; I take that ground and all that it im- 


lies. 
P Mr. HUTCHINS. He takes the ground that although the Con- 
stitution provides that the manner of holding an election may be 
-prescribed by a State, if he does not think the manner prescribed is 
a correct one or one that ought to be observed, then he is the high 
court over all constitutional law who is to decide. 

Mr. ROBESON. Not I, but the Congress of the United States, 
which the Constitution has made the highest constitutional court in 
this matter. 

Mr. HUTCHINS. That is to say, the Congress of the United States 
is not to be governed by a provision in the Constitution. That is 
what the gentleman proclaims. 

Mr. ROBESON. All right, if the gentleman thinks that is the 
result of what I have to say. I do not so think. What Isay is this: 
that the “ time, place, and manner of holding“ may, as the law now 
stands, be fixed by the State; that the time is absolute and the place is 
absolute, but that the regulations as to“ manner“ are mere regula- 
tions of safeguard and evidence to provide the means for ascertain- 
ing the result and providing and preserving the evidence of it, to 
the end that the essential fact of a constitutional majority may have 
its legitimate, essential end and result, namely, the constitutional 
seat; that to make the latter surely result from the former is the 
purpose and object of all these regulations as to ‘‘ manner,” and that 
as regulations they are in their character regulations to make and 

reserve evidence, directory only in their provisions and prima facie 
in their result, and liable to be co supplied, or contradicted 
by other evidence, to the end that the very result that they are pro- 
vided to preserve and prove may not be lost in the regulations pro- 
vided to preserve and prove it. I trust that is clearly stated. Ican 


do no better. If I have failed the fault is in me, not in my propo- 
sition. 
Two questions only remain, which may be objects of regulation 


by the State: first, the general regulations to preserve the secrecy 
of the ballot. If these be in their nature essential, which I do not 
admit, it cannot be denied that this particular object has been con- 
templated and t rader for by the United States itself, and that to 
that extent and for that popon section 27 of the Revised Statutes 
is exclusive. But, second, the State may fix the qualifications of 
voters. It has done so, and if the action of the supreme court of the 
States has any foundation at all it must be put on the ground that 
this ballot is a test of and fixes the qualifications of voters. 

The supreme court of Mississippi thrown out more than 2,000 
of these votes given for Mr. Lye 


Republican National Ticket. 


For President, 
JAMES A. GARFIELD. 
et NE 
For Vice President, 
CHESTER A. ARTHUR. 


For Hlectors for President and Vice 
President, 


Hon. WILLIAM R. SPEARS, 
Hon. R. W. Flournoy, 
` Dr. J. M. Bynum, 
Hon. J. T. SETTLE, 
Carr. M. K. MISTER, JR., 
DR. R. H. MONTGOMERY, 
JUDGE R. H. CUNY, 


Hon. CHARLES W. CLARKE, 
— o 
For Member of the House of Represen- 


tatives from the 6th Congressional 
District. 


JOHN R. LYNCH. 


the statute; but they have not thrown out any of these ballots, 
Pough the vote of a whole county was cast for Mr. Chalmers in this 
‘orm: j 


Democratic-Conservative 


Bas aed Sn hes 


For President, 
Winfield Scott Hancock. 
For Vice-President, 


William H. English. 


For Electors for President and Vice- 
President, 


F. G. BARRY, 
C. P. NEILSON, 

C. B. MITCHELL, 
THOMAS SPIGHT, 
WILLIAM PRICE, 

WILLIAM H. LUSE, 
ROBERT N. MILLER, 
_ JOSEPH HIRSH. 


For Member of the House of Repre- 
sentatives from the 6th Con- 
gressional District. 


JAMES R. CHALMERS. 


Look at the heading in capitals and the “screaming” exclama- 
tion point after the word“ TICKET.“ Which has the most distin- 
7 mark on it? It is a mark that may distinguish the ballot, 

ut it will never distinguish the court. 

Mr. CARLISLE. Does the gentleman not know it to be a fact 
that a whole county voted for Lynch on the other ticket and was 


counted ? 

Mr. ROBESON. I do not care as to that. I do not complain when 
bore Biba counted, but when they were not counted. 

. CARLISLE. Itshows the commissioners did not agree among 
themselves. ‘ 

Mr. ROBESON. But the supreme court say that the Lynch ticket 
was a false ticket. They do not say that the Chalmers ticket was a 
false ticket, but the application of their principle would make it so. 
Now, if Lynch’s vote is to be thrown out on that account, and we are 
held to their construction of the statute, why may we not, when we 
review the case, throw out the whole vote for Chalmers, which is ob- 
noxious to the same objections on the very principles they themselves 
declare. But on 8 does this court assume to throw out 
these votes? I will the ground stated if gentlemen will listen 
tome a moment. 

The court says the statute provides that these tickets shall be 
unlawful, ‘in order that intelligence may guide the electors in their 
selection,” and not a meré device by which ignorance may be capti- 
vated and be guided by some mere device or mark by which they 
should distinguish the ballots they were to use in the process of elec- 
tion without a knowledge of the names of persons for whom they 
cast their votes, so that “ignorance and blind party devotion might 
not be led to the adoption of ballots by the guidance of some marks 
and devices, as to which they were instructed by their leaders, and 
which, instead of intelligent comprehension of whom or what they 
are casting their ballots for, should determine their selection of 
ballots to be cast.” That is, “all would be alike, and the advanta 
of one party over another should not consist in tickets, but the bal- 
lots must be selected, not by devices and marks, but because of the 
names to be voted for.” 
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Now, I would like my friends to pay attention to this proposition. 
They say, How will you question the action of the supreme court of 
the State of Mississippi? You are bound by it.” My friends will 
hardly say we are bound by it in this case, when we are siti in 
review of it. It is the very case that we are reviewing. And if we 
are a court of review, we certainly are not bound by a decision of 
the court which we are reviewing. 

It is not the settled law of Mississippi which gives notice to voters, 
and their disobedience of which may seem to be a willful defiance 
of law, or a fraudulent attempt to evade it; it is ex on ‘acto of this 
case. Why shall we not review it, if we choese e Supreme 
Court of the United States holds, and it is sound law, that generally 
that court is governed by decisions of State courts on State laws 
and questions. But it has happened in the past, and will happen in 
the future, that the occasion will arise when they “ will re to 
sacrifice truth, justice, and right, because a State tribunal has erected 
the altar and demands the sacrifice.” 

But the decision which I have read is wrong, ridiculously, uncon- 


stitutionally wrong, even upon the ground upon which they place it, 
the ground of intelligence. They have no authority to apply any 
test of intelligence as to the qualification of the voter. By the eight- 


eenth section of the first article of the constitution of Mississippi, 
to which we must appeal for the purpose of fixing the qualification 


of voters, it is provided that no property or educational qualifica- 
tion shall be required for any elector.” And yet this co driven 
to the wall, as the only ground upon which they can rest their de- 


cision, as a question of qualification, say in effect that this test of the 
statute is a test of qualification, because it tests the intelligence of 
the voter, and give that effect of the law because they say he must 
be able to discriminate between tickets by being able to know and 
understand the names that areupon them. Then they give effect to 
the law as imposing a new educational qualification in the very face 
of their constitution. 

Isay, therefore, that this decision of the supreme court of the State 
of Mississippi is not only ridiculous on its face but that it is abso- 
lutely and absurdly in violation of the constitution of that State 
under which it exists, and the law of the State which it attempts to 
execute. Shall we not reverse it? To sustain it would be a wrong 
to the free people of Mississippi, whose rights it would invade; an 
insult to the 8 of the country whose principles it reck- 
lessly violates, and an attack upon the Constitution of our country, 

which it has aimed its feeble but insulting blow. 

Gentlemen, I am done with the argument of this case. May I be 
permitted for a moment to detain you while I make one further ob- 
servation? It is this: I fear that this interference with free elec- 
tions, unknown at the North 

Mr. HAMMOND, of Georgia. There were forty-five men convicted 
in New York last year of election offenses, 

Mr. ROBESON. Oh, I do not mean to say that when you pour 
into the great cities uneducated, untaught, unrestrained masses ac- 
customed only to despotic 83 and make them citizens in 
defiance of the period of probation fixed by law, these irresponsible 
voters under irresponsible leaders may not be led to commit crimes. 
But in no ordinary community of peaceful citizens at the North does 
this thing ha mea 

Mr. ND, of Georgia. But these were not the voters who 
were convicted, but they were, I think, the officers of thè election 
themselves. r 

Mr. ROBESON. What does that prove? 

Mr. HAMMOND, of Georgia. Who violated the election laws. 

Mr. ROBESON. All I want to say is that I recognize the fact that 
this attempt to defeat admitted majorities by violence or by chi- 
Some is the growth of an intolerance which is not confined to po- 
litical questions merely, but is a spirit which always prevails in 
every community where for generations has been nourished and de- 
fended any institution which makes free speech impossible. It isa 
philosophical and historical fact that so long as there is any subject 
in the erga hide re may not be discussed, so long free his 
impossible and discussion gagged on every subject, for intoler- 
ance becomes the habit of society, 1 will pass away 
before N of and war against difference of opinion are strong 
enough often to deny personal and political rights, and sometimes 
to break through the safeguards of the law itself. It gives color to 
public sentiment; it controls the public appreciation of right and 
wrong; it dominates the conduct of administrative officers, and 
some invades the sacred precincts of the judicial bench. 

Now, we have given to the colored men at the South their freedom, 
as the result and necessity of the great struggle for the life of the 
nation ; and we have given to them political rights because we be- 
lieved that freedom wi out political rights was war. I do not mean 
war in the sense of ‘‘the plumed troops and big armies which make 
ambition virtue.” I mean that antagonism of interest, that disturb- 
ance of society, that interruption 9 and development which 
appease any community where claim is recognized that the 
rights of one of a community rest upon a basis different from 
those of another. , 

Thus we gave them political rights for their own and our own ben- 
efit, and we gave them also for the benefit of the South itself, that 
it might have its fall measure of dev tin the practical and 
effective freedom of all its people; that industry might be free, act- 


ic not only, but might be ambitious also; that every 
man might have behind him the inspiration of the t idea which 
has e the p: of the world, that he might have en - 
ment to struggle to lift himself from ont of the condition in which 
he found himself, and rear his children in a condition better than 
own. ; 
All that there is or has been of progress in the world since the 


ive, en 


world began depends that one priuciple which incites and en- 
courages the individual te strike for himself and for his posterity, 
which ires and invigorates every feeling of the heart and every 


faculty of the understanding until the struggle, sacrifice, and achieve- 
ment of each individual becomes the progress of the nation and the 
elevation of the race. My friends, the lesson of history is sure and 
should be heeded. Wherever an insulting and impassable barrier 
shuts up the career of popular ambition, there all the energies of 
character are erat and extinguished. : 

For these reasons, Mr. Speaker, we gave them these rights under the 
Constitution of our country; and for these reasons we will maintain 
them, State machinery, State laws, State decisions, State chicanery, 
and State wrongs to the 3 notwithstanding. There is the 
seat of the Representative fixed by the Constitution of the United 
States; there is the qualification of the member fixed by the Con- 
stitution; there is the qualification of the elector fixed by the Con- 
stitution ; and when it is admitted or is apparent to our perceptions 
or our reason that a qualified man has received a majority of quali- 
fied votes, by that light we will be guided through the intricacy 
of State provisions till he enjoys his own and the country has her 
elected Representative. By these broad principles we must be guided 
for the maintenance of constitutional rights and national integrity, 
and I declare them now and here, not only for the encouragement 
of those who would be oppressed by their disregard, but as notice 
and admonition to those who may seek to antagonize and defeat 


them. [Loud 8 

Mr. SPEER. . Speaker, my vote in this case is controlled solely 
by what Iam convinced is the law. No sense of party obligation 
has any weight with my opinion. I have listened attentively and 
with impartial attention to the discussion and it seems to me that a 
very brief statement will sustain my conclusion, which Iam con- 
scious is candid and sincere. It is conceded that to unseat General 
Chalmers and to seat Mr. Lynch, it is ne to count for the 
latter the votes in Warren County which were rejected for alleged 
informalities. It is conceded that these votes were so rejected. If 
they were properly rejected it is an end of the contention of contest- 
ant, for, as stated, from no other source can there eome a sufficient 
accretion of votes to him to overcome the certified majority of Mr. 
Chalmers. 

Now, it is true that Congress is the judge of the election, qualifi- 
cations, and returns of its own members, and its judgment is con- 
elusive. In arriving at that ju ent, however, there are certain 
well-settled rules of law which it is right to observe, and which the 
courts observe, and which have almost uniformly been held as para- 
mount and controlling by Congress. One of these settled principles 
of law is that the judgment of the highest judicial tribunal of a 
State in construing a State law is conclusive as to the intent, mean- 
ing, and effect of that law. 

Now, to determine the question raised against the legality of the 
ballots rejected in Warren County, it becomes necessary to construe 
the following State law of Mississippi: 

Sec. 137. All ballots shall be written or printed with black ink, with a space of 
not less than one-fifth of an inch between each name, on plain white news print- 
ing paper, not more than two and one-half nor less than two and one-fourth inches 

„Without 8 or mark by which one ticket may be known or distin- 
guished from another, except the words at the head of the ticketa; but this shall 
not prohibit the erasure, correction, or insertion of any name by pencil mark or 
ink upon the face of the ballot, and a ticket different from that herein prescribed 
shall not be received or counted. 


Has the highest judicial tribunal of e construed this 
statute? Let us see. I read, sir, from the case of Oglesby vs. Sigi- 
man, 58 Mississippi Reports, 502: 

Ira D. Oglesby, District Attorney, vs. Fi Sigiman ct al., Commissioners of 


gal 
stated as jurisdictional facts that the public is deeply interested in getting a con- 
struction of the election law of this as to the duties of the inspectors and 
ers, concerning which conflicting views are entertained; that these 
officers are liable to criminal prosecutions, under the laws ef the State and of the: 
United States, for any omission or violation of their duties; and that the commis- 
sioners of Warren County have already been indicted and arrested for their acts, 
under the election law. N z 


* * * 
The writ of mandamus was issued, and the commissioners of election appeared: 
and demurred to the petition on the following grounds: 
lst. That they are merely ministerial officers, ard have no power to reject ballots- 
that have been counted by the inspectors. 
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2d. That the marks on the ballots for which it isclaimed they should be rejected 
are mere printers’ dashes, and are not such distinguishing marks as were contem.» 
plated by the statute. 

The court sustained the demurrer and dismissed the 8 and the petitioners 

ed to this court. The provisions of the election law, code 1880, bearing 

SO gay the questions involved in this case, are these: 

SKC. 137. All ballots should be written or printed in black ink, with a space not 

than one-fifth of an inch between each name, on plain white printing newspa- 
per, not more than two and one-half nor less than two and one-fourth inches wi 
withoutany device or mark by which one ticket may be known or distinguish 
from another, except the words at the head of the ticket; but this shall not pro- 
hibit the erasure, correction, or insertion of any name by pencil mark or ink upen 
the face of the ballot; and a ticket different from that herein prescribed shall not 
be received or counted. 

Campbell, J., in delivering the opinion of the court, said: 

We think the effect of section 137 of the code of 1880 is to condemn as illegal, 
and not to be received or counted, every ballot which has on its back or face any 
device or mark other than names of by which one ballot may be distin- 
guished from another. This statute does not condeum devices or marks on the 
outside of a ballot merely, but clearly embraces the face of the ballot as well. 
That is apparent from the 8 contained in it, and a device or mark on the 
face of the ballot is as much within what we pon to have been the object of 
this provision as one on the outside or back of it. Itis hed og from the pro- 
vision that its object is not only to preserve secrecy as to t ballot an elector 
casts, which is the leading idea of statates in some other States, which prohibit 
any device or mark on a ballot folded which betrays the secret of the voter; its 
object is to secure absolute uniformity as to the appearance of ballots, in order 
that intelligence may guide the electors in their selection, and not a mere device 
or mark by which ignorance may be captivated. The legislature was trying to 
prevent multitudes from being voted,” and being guided by a mere device or 
mark by which they should distinguish the ballots they were to use in the process 
4 — om a knowledge of the names of persons for whom their ballots were being 


cas 
Elections are a contrivance np e which prescribes who are electors 
and how they may express their will, and it is a legi te exercise of power to 


prescribe the descrip: of ballots which shall be used. Section 137 of the code 
of 1880 does this, and requires all ballots to be written or printed with black ink, 

th a minimum space between names, on plain white news printing-paper of a 
certain width, and without any device or mark by which one ticket may be known 
or distinguished from another, K.; and it declares that a ticket different from 
that prescribed shall not be received orcounted. Considerations of policy dictated 
the description of ballots prescribed, and it was deemed of such importance to se- 
cure an observance of the 3 that it is declared that ballots not conform- 
ing to the description preseri shall not be received or counted, 

t would have been competent to im a penalty on the circulation or use of 
such ballots, but the means by which Dheir use is sought to be prevented is the 
rejection of the ballot when offered or from the count. It is not penal for an elector 
to use a ballot differing from the legal pattern, but it shall not be counted, and 
thus he fails to express his will through such an ee E If the device 
or mark is external and observed by the tors they should not receive the 
ballot. If itis received, and on being is discovered to be of the kind con- 
demned A 171 it is not to be counted; but if the inspectors count such ballots 
in disregard of law and their duty, the commissioners of election assembled at the 
court-house, with time and op; unity afforded to scrutinize and correct as far as 
may be done by the data furnished by the face of the returns, without a resort to 
evidence aliunde, should reject, as the inspectors should have done, ballots which 
the law says shall not be counted, The only safe guide ds to what ballots are ille- 
gal because of devices or marks is the 9 It excludes any mark or device by 
which one ticket may be known or distin, hed from anothe: 
tween ballots by means of devices or marks instead of by means of the names on 
them is what the statute aims to prevent, and we are not at liberty to confine the 
broad agers of the statute to any particular description of devices or marks, 
for ingenuity would evade any such limit. ‘The law should be enforced as written. 
There is no room for distinction between what is directory and what is mandatory, 
what is essential and what is not. 


I read also from the opinion of Justice George: 


I concur entirely in the opinion of the court as drawn up by Judge Campbell. 
The duty to examine and reject illegal ts rests on every officer or court re- 
quired or 5 count them. The statute prohibits the use of any 
mark or device on a ot by which one “ticket may be 1 — — or Le, Seopa 

another.” That the mark or device adopted is a mere printer's mark, com- 
monly used for ornamentation, makes no difference. The statute prohibits any 
distinguishing mark whatever, and no court has a right to do away with the effect 
of the statuto by holding that marks which are mere printers’ ornaments may be 
used, It ia wholly unimportant whether the marking on the ticket was the result 
of ignorance or a design to evade the statute. The tors and oners 
have no power to inquire into motives; nor has the statute made motives impor- 
tant. It condemns as illegal every ballot or ticket which is so marked that it 
f he known or distinguished from another.” The ticket used in this case and 
made an exhibit to the petition is thus marked, and should have been rejected. 
We have nothing to do with the policy or impolicy of the statute. The language 
as pipin and does not admit of construction; and it is the duty of the courts and 
other officers to obcy and enforce it in the sense the words clearly indicate. 


There was no dissenting opinion. 

But it is coutended that in this decision the supreme court of Mis- 
sissippi did not have jurisdiction of the questions of construction it 
decides. If this is true, it is important as affecting the weight of the 
authority. But is it true? First, was the application for mandamus 
properly brought? What is the law of the State on this subject! 
Section 2542 of the Code of Mississippi provides— 

On the petition of the State by its attorney-general, or a district attorney, in 
an Tor affecting the public interest, or on petition of any private person who 
is Interested, the writ of mandamus shall be issued by a cirenit court commanding 
any inferior tribunal, corporation, board, officer, or person to do, or not to do, an 
act, the partons or omission of which the law especially enjoins as a duty re- 
sulting from an ottice, trust, or station; and where there is not a plain, adequate, 
and speedy remedy in the ordinary course of law. 

In parsnance of this law the district attorney for the third judicial 
district files the petition. The allegations of the petition clearly 
present the disputed question concerning the ballots alleged to be 
invalid. The defendants demur—that is to say, they admit that 
what is alleged in the petition is true; but though true they say that 
by the demurrer it makes no case against them, for the reason that 
the marks on the ticket were not such distinguishing marks as the 
election law in question condemned, Thus the issue is distinct] 
made. The court differed with the defendants, and decided with 


r. A distinction be- 
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much elaboration of a from the bench that the tickets were 
illegal and it was the duty of the election officers to reject them. Now, 
to recur to the original rule invoked. If it be the duty of Congress 
to esteem the judgment of the supreme court of a State on the con- 
struction of a statute of that State as to its intent, meaning, and 
effect as conclusive, then this question is concluded, the votes can- 
not be counted, and General C ers cannot be unseated. 

Sir, I have, as I think, nothing to do with the impolicy of this 
Mississippi law. I do not like it, but other States have the same law. 
A statute almost identical is to-day the law of Ohio: 

` Sec. 2948. All ballots shall be written on i: white paper, or printed with 

black ink, with a space of not less than one-fifth of an ind tween each name, 

on „White, news prin paper, not more than two and one-half nor less thar 
and three-cighths 0. i 
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to print for distribution at 
ted or written con: 


co 
the face of the printed 


It is sufficient for me to know that the supreme court of Missis- 
sippi rejects these ballots. It is the policy of our Government to 
give the greatest sanctity to such decisions of such courts on ques- 
tions properly belonging to their jurisdiction, and to-day thero are 
pending before committees of the House and Senate propositions to 
amend the law relating to the election of President and Vice-Presi- 
dent, and in either bill it is proposed to make the ct Paine law court 
of the State the tribunal which shall decide the validity of the elect- 
oral ticket, and that decision should conclude Congress as to the 
count. This is élearly illustrative of the importance conceded to 
the judgments of the State courts. I shall not attempt to multiply 
reasons, when I have given the controlling reason, but I will say that 
if the election officers improperly rejected these ballots, and failed 
to include them in their re they were subject to indictment 
and conviction in the Federal court. They were so indicted, they 
were tried in the Federal court of that district. There was no dis- 
pute as to the facts, and yet under the charge of the Federal jndge 
they were acqui So it appears that both the supreme court of 
the State of Mississippi and the Federal court of that district have 

assed upon these ballots, and they both held that it was not a vio- 
ation of the election law of the State to reject them. 

Mr. Speaker, these are my convictions, and it is a part of my pub- 
lie duty, as I see it, to vote in accordance with my convictions. It 
does not receive my attention that the contestant is a colored man 
and the contestee a white man. If the positions of the two gentle- 
men were reversed I should vote as I do now. Was not the law as 
it is I should not hesitate to vote fer Mr. Lynch on this contest. | 
am satisfied that the future of the South, the security and happiness 
of society, and the great promise of material prosperity which is 
expanding before the eyes of our people, depend largely on exact 
and equal justice under the law to our colored people; and, sir, as- 
stated by Mr. Lynch in his eloquent address on yesterday, that is 
the conviction and pu of the better and more liberal classes of 
the Southern popie, who are a large majority of the Sonthern peo- 

le. Under the baneful influences of machine polities this majority 
8 not beh 0 felt, but it is there. It is growing. It is beginning 
to put aside the control of political rings. It will soon be felt 
throughout the entire South, and the slogan of a “ free ballot and a 
fair count” will not improperly animate the honest masses of the 
Southern le, who are as patriotic and devoted to the Union and 
the Constitution as the people of any other section of our common 
country. 

Sir, no man will do more than I for a free ballot and a fair connf- 
ay pe on the subject is well known. It is approved by over- 
w ing majorities in the largest white district o rgia. There 
are miserable enemies of society, who would wreck every peaceful 
and te, ltd interest of the people to accomplish partisan victories, 
whosedulously seek to array- race a bare andrace antagonism, and 
to keep the people in that abnormal and unhealthy state where the 
color line divides political parties. Some of these creatures are at 
their dirty and injurious work down there now; but, sir, such men 
are not the Southern people. The spirit of conservatism and liberal- 
ism and tolerance of political opinion is abroad in the land. The 
State of Georgia is not behind any of her sister States in the posses- 
sion of these noble virtues of patriotic citizenship. 

I trust, sir, that this case will be decided without any partisan 
feeling or partisan methods. I accord to every gentleman entire sin- 
cerity of purpose and conviction, and only claim that I am actuated 
by the same motives. 

Mr. CARLISLE. Mr. Speaker, this House is now engaged in the 
performance of a duty and the exercise of a power expressly devolved 
npa it by the Constitution. We are proceeding to judge of the 
election, returns, and qualifications of one of our own members; and 
I submit to the distinguished gentleman on the other side who has 
preceded me [Mr. Ropeson] that the very terms in which the power 
is delegated necessarily imply that we are to exercise to a certain 
extent at least judicial functions. We are to judge, not to guess: 
and I hold, Mr. Sparen that in the performance of this duty and 
in the exercise of this power we are under just as high and solemn 
an ebiigation to judge according to the law in determining upon the- 
right of a member to a seat as the people or the election officers in a 
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State are to proceed according to the law in holding the election. I 
cannot refrain from saying here that I can have no more sympathy 
with an a ent intended to show that we are not bound by the 
law in deciding questions of this kind presented for our consideration 
than I haye for an ent intended to show that the people of the 
several districts and the election officers in those districts are not 
bound by the law in the performance of their duty with reference to 
this matter. 


these questions e to the 
ation as a matter of rig 


ciples of right and justice, and such general 
as we think 


decide i 

Mr. ROBESON. The gentleman does not wish to misstate my 
position? 

Mr. CARLISLE. Certainly not. 

Mr. ROBESON. I said the House was a law unto itself as to the 
application and effect of fixed principles of evidence. 

. CARLISLE. But I understood the gentleman, while assert- 
ing that the House was a law unto itself in the application of the 
fixed principles of evidence, to hold at the same time that it is not 
Pt i by legal rules of evidence to the same extent or in the same 
way that courts of justice are bound. 

Mr. ROBESON. I said that, accepting the principles, we were not 
bound by the rules. 

Mr. C ISLE. In other words, the gentleman proceeded to ar- 

e—and he did it very ingenuously—that all the laws in foree on 

his and kindred subjects are merely parts of the machinery or means 
by which the House in the exercise of its constitutional power should 
be enabled to accomplish a certain end; and he said that if these 
means could be so used or 8 as to prevent the House, in the 
judgment of a majority, from accomplishing what that majority 
thought ought upon general principles of right and justice to be done 
in the particular case, then the law, the machinery, the means must 
be disregarded and the end desired must be accomplished anyhow. 
I am sure that I do not misrepresent the argument of the gentleman 
from New Jersey in this respect. j ; 

The gentleman would not venture, I am sure, with all his courage, 
to go into a court of justice and make such an argument. The very 
object of all courts of judicature in this and every other civilized 
country isto administer justice in cases presented for their considera- 
tion. That is the t pu for which those courts are organized 
and maintained; but shall it be said that they are not to administer 

ustice according to law; that ifa case shall be presented which in the 

: ic nt of the tribuna: ee it to disregard the plainest statutes 

of the country, in order to do justice between the parties before it, 

it is at liberty to do so, and to make and apply its own rules in the 
particular case ? oy 

I would like to follow the gentleman from New Jersey in his argu- 
ment upon these and some other questions discussed by him if I had 
time; but the experience of the gentlemen who have preceded mead- 
monishes me that no one can discuss even the case itself within the 
limits of one hour, and I can therefore refer but briefly to the argu- 
ment of the gentleman from New Jersey. The cultivated legal mind 
of the gentleman from New Jersey discovered immediately, it seems, 
upon an examination of this report, that there was but one way in 
wiih the contestant in this case could be seated, and that was to 
take the bold high ground which he has announced in his speech 
that the House is not bound either by statutes enacted by the Legis- 
latures of the States, by decisions pronounced by the courts, or by 
the rules of evidence reco: in every tribunal where the common 
law prevails. In that, Mr. Speaker, the gentleman is correct. There 
is no way by which the con nt in this case can be seated upon 
this record as made up in the Committee on Elections and presented 
to the House, except by disregarding the statutes and decisions and 
all the rnles of evidence recognized in the judicial tribunals of the 
country. 

80 far in this case no gentleman on the other side of the House, 
except possibly the gentleman from Tennessee, [Mr. NE, J 
who opened the discussion, has attempted to argue the case upon the 
record as presented or upon the report made by the majority of the 
Committee on Elections. We have had general statements and gen- 
eral declamation on the general character of elections in Mississippi; 
we have had assaults upon the people of that State, assaults upon 
the supreme court of that State, oad assaults upon the election offi- 
cers; but no gentleman so far has taken up the record in the case 
tand upon the evidence undertaken to convince the judicial mind 

f the House that there was a case here which required us, on our 
oaths as members of this body, to unseat General ers and give 
‘his seat to the contestant. The majority of the Committee on Eloc- 


tions, after all the labor it could bestow on this case, after every op- 
portunity had been afforded to the contestant and contestee to pre- 

are and present their testimony and to be heard by themselves or 

y counsel, come into the House with a report which declares, as the 
only proposition in which that majority could unanimously concur, 
that the contestant was elected by 385 votes and no more. In order 
toreach that conclusion the committee was obliged to give its assent 
to five separate and distinct propositions, no one of which can, in 
my judgment, be maintained. In the first place the committee was 
compelled to hold that it would not be bound in this case by the de- 
cision of the supreme court of Mississippi declaring the meaning and 
effect of a statute passed by the Legislature of that State. The 
chairman of the Committee on Elections I see appears to dissent from 
this statement, but I have been careful to limit it to the declaration 
that the committee would not in this particular case be bound by 
that decision. 

Mr. CALKINS. Ido not want the gentleman to labor under any 
misapprehension as to the committee. The position is not stated as 
it was a d on in committee. The majority of the committee 
sexes that this is not a decision of the supreme courtof Mississippi 
at all. 

Mr. CARLISLE. I was not undertaking to state the reasons of 
the Committee on Elections for arriving at the conclusion, but stat- 
ing simply the conclusion itself. It is true the committee give as 
a reason why they will not be bound by the decision in this case that 
in its opinion the court had no jurisdiction of the question presented, 
and that it was an obitur dictum. I do not propose, within the lim- 
ited time I intend to address the House, to take up the question as 
to the character and binding force of that decision, nor do I intend 
to proceed with an argument to show, as I think could be shown, 
that these ballots cast by the supporters of the contestant in War- 
ren County were obnoxious to the provisions of the Mississippi stat- 
ute. These loa have been already discussed elaborately and 
ably by gentlemen on this side of the House, and so far during this 
discussion they have not been discussed or touched by gentlemen 
upon the other side, except so far as the gentleman from New Jersey 
has referred to them this afternoon. 

But in passing I desire to call the attention of the House to the 
language of thestatnte of sora yt im under which it was held by the 
commissioners that these were not legal ballots; and I may say here, 
in response to some propositions stated by the gentleman from New 
Jersey, that if a State were to undertake by its law to impose un- 
reasonable and absurd restrictions upon the right of suffrage, restric- 
tions or requirements of such a character as to show that the object 
of the law was not in good faith to poren the right of suffrage, but 
to deprive the citizen of the right, in violation of the Constitution 
I should not feel mya bound to respect such a statute. It would 
be unconstitutional and void. But I hold that every State in the 
Union has an unquestionable right to make all such reasonable reg- 
ulations with respect to the form and character of the ballot to be 
used as in the 8 gment of its Legislature may be deemed necessary 
to secure the and untrammeled exercise of this great right of 
suffrage. It is true that it is not a natural right, but it isa very high 
and sacred right nevertheless. Experience, however, has demon- 
strated the fact that in order to secure the right itself, and in order 
to enable the citizen to exercise it freely and in accordance with his 
own judgment, certain regulations of law are necessary. So far as 
these regulations are reasonable and not inconsistent with the exer- 
cise of the right itself under the Constitution, they are binding upon 
the voter and upon every tribunal that may be called upon to con- 
sider the legality of the election. 

The statute of Mississippi declares what the form of the ballot shall 
be, and that it shall have upon it no mark or device by which one 
ballot can be distinguished from another. The test then—the very 
essence of the question—is, has the ballot upon it any mark or de- 
vice which willin fact enable the voter or other person to distinguish 
one from another? Under the statute this becomes at once a simple 
question of fact. The law does not undertake to declare what shall 
be the character of the mark or device in order to render the ballot 
illegal; but it prohibits any mark or device, whatever may be its 
character, by which one ballot can be distinguished from another 
ballot voted at the same election. 

Now, sir, I would like my distinguished friend from Indiana, the 
chairman of the Committee on Elections, when he comes to address 
the House, to declare whether he can or cannot distinguish one of 
these ballots from the other by the marks and devices upon it, even 
if 2 name and every letter were stricken out. 

Mr. NEY. Can yon not distinguish them by the names. 

Mr..CARLISLE., But the statute expressly allows the names. 

Mr. HORR. Why did they not throw out the tickets having the 
exclamation 2 7 

Mr. CARLISLE. I do not know but they did. 

Mr. CALKINS. I think it may shorten the argument of my friend 
from Kentucky if he will allow me at this point to state my view. 
It is that anything that is necessary or proper to be used in the 
mechanical art of printing, not of itself a mark or device, is not 
within the law. 

Mr. CARLISLE. I have just said, Mr. Speaker, which I think 
anticipated the position taken by the gentleman from Indiana, that 
the statute does not undertake to prescribe the character of the mark 
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or device which is Ba be but makes it a simple question of fact: | And I call attention to the further fact that there is the sworn bill 


Has the ticket such a mark or such a device as will enable a person 
to distinguish one ballot from another? Now the Legislature does 
not allow a printer's mark, if it be such a markras that, any more 
than it allows an eagle ora flag. There are many marks used by 
printers just as well calculated to distinguish one ballot from another 
as any device that gentlemen can imagine, and the marks or devices 
used in this instance certainly came within that category. 

But I said that I would not dwell upon this subject, because you 
may count every one of these marked ballots; the 2,029 marked ballots 
which were excluded from the computation by the commissioners of 
Warren County may be included in the computation here, and still 
General Chalmers is elected, as I shall proceed to show. 

Another proposition feund by the committee, in order to sustain 

its conclusion that the contestant was elected by a majority of 385, 
is that there shall be counted 503 votes for Lynch and 75 votes for 
Chalmers from two precincts in Bolivar County, although no returns 
whatever were certified from either of these precincts by the offi- 
cers who held the election, and there is no legal evidence that either 
of the candidates received a single vote at either of them. I know 
this is a very broad statement, but I think that an examination ot 
the record will satisfy the members of the House that it is correct. 

On page 15 of the record will be found a statement made by the 
commissioners of election for Bolivar County and transmitted to the 
secretary of state, in which they say: 

We have thrown out the Australia precinct box, go Democratic and 192 Repnbli- 
-can votes, the returns were not certified to by the inspectors or the clerks. 
‘We have thrown out the Bolivar pierce! 45 Democratic and 311 Republican 
votes, because there was no certified return from the inspectors and clerks. The 
tally-sheets sent in the box show the names of the electors of the Democratic and 
Republican parties, of James R. Chalmers, John R. Lynch, G. B. Lancaster, M. 
Roland, James Winters, Fleming and James White, but does not show for what 
-office they were voted for. 

They had from neither of these precincts any certified returns 
whatever; but in one of the ballot-boxes from one of the precincts 
they found certain tally-sheets which had on them the names of cer- 
tain gentlemen, without any designation of the offices for which 
they were candidates. They absolutely, then, had before them no 
legal evidence or any evidence of any kind known to the law that 
there had been even an election held in these precincts. Under the 

statute of the State of Mississippi it was the duty of these inspectors 
and clerks of election to make out and certify these returns, and they 
ought to have discharged that duty, but they did not do it. 

i ust here I want to vie what I said in response to the gentle- 
man from New Jersey while he was speaking, that I do not question 
the truth of the proposition that the voter does not lose his right 
simply because the election officers fail to do their duty. But if the 
election officers fail to certify the vote, then I think we are all 
agreed that in order to entitle a candidate to that vote he must 
prove it by legal evidence. The gentleman from New Jersey cer- 
tainly admitted that much. 

Now, I want to call the attention of the gentleman who presides 
over the deliberations of the Committee on Elections, and who made 
this report, to the declaration that there is not in this record a 
shadow of evidence of any kind whatever in relation to the election 
alleged to have been held at Australia and Bolivar precints except 
the naked statement just read. If Iam wrong about this I would 
-consider it a favor if he or some gentleman upon the other side 
would call my attention to that testimony. 

Mr. CALKINS. I cannot do thatin your time. 

Mr. CARLISLE. Yes, you can. 

Mr. CALKINS. I cannot call to your attention just now the 
specific parts of the evidence which lead the committee to the find- 
ing of a fact which is summed up and stated as a fact; but I will 
do so in my closing argument. 

Mr. CARLISLE. The committee itself does not refer to any other 
evidence. It is not claimed in the majority report that there is any 
testimony in relation to the vote at Australia and Bolivar precincts, 
in Bolivar County, except that statement which I have foot There 
is not even the certificate of a county supervisor of elections; there 
is not the certificate of a clerk of any kind. There is not, so far as I 
know or believe—and if I am mistaken gentlemen are invited to cor- 
rect me—there is not a word of testimony given by any witness in 
the case on this subject. 

The committee stands here upon the naked proposition that the 

commissioners of elections have said in their report of the election 
in that county to the secretary of state that certain papers came to 
them from those two precincts not signed by anybody; that it ap- 
peared by the ballots that so many votes were Republican and so many 
were Democratic; but they do notstate, and had no authority to state, 
that there was a single vote cast for Lynch, or a single vote cast for 
Chalmers; and if gentlemen will look at these tickets they will have 
no difficulty in understanding how it was that the commissioners 
were able to tell how many Democratic ballots and how many Repub- 
lican ballots were found in those boxes, One ticket is headed Dem- 
-ocratic Conservative Ticket,” and the other is headed “ Republican 
National Ticket.” 

Mr. CALKINS. I have now the testimony. I wish to say to the 

gentleman that on page 96 of the record he will find a full state- 
ment by the supervisors ef the ballots cast at each of those polls. 


in chancery. 

Mr, CARLISLE. On page 96 ofthe record? 

Mr. CALKINS. Yes, sir. 

Mr. CARLISLE. On page 96 I find a certificate from O. Davis, 
chief supervisor, in relation to the election in Coahoma County, and 
at the bottom of the page I find a certificate from O. Davis, chief 
supervisor, in relation to the election at Holmes Lake, in Bolivar 
County, And I have not said anything about Holmes Lake. 

Mr. CALKINS. Ibeg pardon of the gentleman. The certificate 
refers to all precincts; Rosedale, Australia, Concordia, Terrene, Beu- 
lah, Glencoe, Grange Hill, Tupper’s Store, and Bolivar Landing. 

Mr. CARLISLE, Whereis that? 

Mr. CALKINS. That is in the middle of the page. 

Mr. CARLISLE. . I must say in response to the gentleman that this 
had escaped my attention entirely. Iexamined the index very care- 
fully for reference to the certificates of chief supervisors and I found, 
as gentlemen will ascertain by referring to it, that there is in the in- 
dex no reference to the certificates of chief supervisors from the 
precincts mentioned. I will come after a while to discuss the ques- 
tion whether or not the certificates of supervisors in country districts, 
as they are called, (being districts outside of the cities and towns 
which contain a population of 20,000,) are evidence under the statute. 

The majority of the committee itself does not find that. such cer- 
tificates are legal evidence and does not allude to them in this report. 
So far as the report goes it places this vote alone upon the statement 
which I had previously read. The majority of the committee in this 
report expressly say that they do not rely upon the certificates of 
these supervisors in any case. 

Therefore my statement with regard to these two precincts, and 
with re; to the legal evidence contained in this record to support 
the views of the majority is correct, with the exception to which my 
attention has just been called. 

Mr. CALKINS. And the sworn billin chancery. 

Mr. CARLISLE. I suppose the gentleman does not call that tes- 
timony. 

Mr. CALKINS. I call your attention to it. 

Mr. CARLISLE. The contestant, Lynch, filed a bill in chancery 
for the purpose of procuring an injunction against the secretary of 
state to prevent him from issuing a certificate of election to General 
Chalmers. In that bill he stated that certain votes were cast in cer- 
tain counties. I suppose it is not necessary for me to argue that his 
allegations made in that pleading are not legal evidence against the 
contestee. I would like at this point to call the attention of gen- 
tlemen who believe that colored voters are necessarily Republican 
voters to the facts disclosed by Mr. Lynch himself in that bill in 
chancery, and in his notice of contest in this case. The sixth Con- 
gressional district of the State of Mississippi is composed of twelve 
counties, and there is a large colored majority in each and every one 
of them. In the notice of contest in this case, a paper which usu- 
ally, as we all know, challenges every fact about which there is the 
least suspicion or the slightest shadow of a und for complaint, 
the contestant does not assail the fairness or legality of the vote at 
any precinct in four of those counties. These are the counties: 
dooney County, Sharkey County, Tunica County, and Claiborne 

ounty. 

In Quitman County, where Mr. Chalmers received 153 votes and 
Lynch received 83 votes, there were registered 199 white voters and 
217 colored voters. Yet the contestant admits in his notice, and in 
all the proceedings throughont this contest, that although Mr. Chal- 
mers received nearly twice as many votes as he did, the election in 
that county was perfectly fair. 

In Sharkey County Mr. Chalmers recived 484 votes and Lynch only 
165 votes. Yetthe voters, as classified by race, were registered as 
391 white and 1,252 colored. In Tunica County Mr. Chalmers re- 
ceived 239 votes and Lynch 506; Lynch received the majority, and 
the voters as classified by race were 451 white and 2,055 colored. 

In Wilkinson Cn Mr. Chalmers received 1,691 votes and Lynch 
814, not quite one-half the number, although the voters were c - 
fied by race as 855 white and 2,567 colored. 

In the county of Claiborne, where the white hi, deeds vote was 986, 
and the colored nye i vote 2,566, Mr. Chalmers received 1,061 
votes and Lynch 288. But the contestant makes no question about 
the fairness of the vote or count in that county, except that he sa 
that at one precinct there were from 30 to 50 votes taken ont of the 
box which were cast for him, and a like number of votes substituted 
for the other side; but there is no evidence to support this charge. 
In Jefferson County, where Chalmers received 1,043 votes and Lynch 
386, there were registered only 951 white voters and 2,419 colored 
voters, and there is no complaint of the election in that county, ex- 
cept it is said that while the inspectors of election were on their way 
to deliver the returns to the commissioners some unknown parties 
intercepted them and took away from them the box of Rodney pre- 
cinct, which contained 92 votes for Chalmers and 247 for Lynch. 
General Chalmers at once admitted that the vote ought to be counted; 
and it is counted. Nobody knows who took the votes away and each 
party suspects the other. 

I call the attention of gentlemen to this, for the purpose of show- 
ing that they are not justifiable in concluding, simply because there 
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is a majority of colored votes in a county or a precinct, that there- 
fore 1 Republican candidate must have carried that county or 
recinct. 

3 The next proposition found by the majority of the Committee on 
Elections is that there should be counted for Lynch 742 votes and 
for Chalmers 89 votes from three precincts in Issaquena County, on 
acertificate made by the clerk of the chancery court in that county, 
although there is no law of the State which makes that clerk the 
custodian of any paper whatever relating to elections. This is the 
law: 

Src, 105. The books of registration of the electors of the several election dis- 
tricts in each county and the poll-books as heretofore made out shall be delivered 
by the county of regiabcations in each county, if not already done, to the 
clerk of the cirouit court of the county, who shall carefully preserve them as rec- 
ords of his office, and the -books be delivered in a for every election 
be foe commissioners of e n, and after the election shall be returned to said 


Here is a statute which speaks of two kinds of books, and no more. 

It s of nothing but books. The first is the eee 
which contains the names of all the registered and legally qualified 
voters in the county. That remains in the office of the circuit court 
clerk anently as a of the records of his office. The other 
book is the poll-book, which is simply a transcript of the names on 
the registration-book belonging to each precinct separately. That 
is to say, just before the election the clerk of the cireuit court takes 
the re tion-book and ee from it into another book the names 
of all the registered voters, for instance, in Australia precinct, Boli- 
var County; and this is the poll-book which he transmits under the 
statute to the officers of election in order that they may have before 
them, when the le come to vote, evidence which will enable 
them to decide whether a person offering to vote is or is not a regis- 
tered yoter. The officers of the election do not enter anything upon 
that book ; it is merely there for reference, and the statute says that 
when the election is over it “shall be returned to said clerk.” Se 
that according to this big 7g the only books or papers relating to 
the holding of elections in the State of Moire of which the 
clerk of the circuit court, not the chancery court, has the custody or 
control, are, first, the book of registration, and secondly, the poll- 
book, which is merely, as I have said, a transcript of a part of the 
book of registration. 
Now, the gentleman from New Jersey pok to me the question 
whether I was willing to concede that a clerk, even in the absence 
of an express statutory provision authorizing him to do so, might 
lawfully certify as an instrument of evidence a paper which was 
3 rd in his custody as an official. I said to the gentleman that 
whatever doubt there might have been about that question hereto- 
fore, I would admit, not that such an officer could certify the fact 
that there is such a paper there, but that he can make a transcript 
of that paper and certify that it is a true copy, and then it would 
be a legal instrument of evidence. That being the law, it follows 
that the clerk of the circuit court in Prong ag County has power 
under this statute to certify copies of the book of registration and 
the poll-book ; but he has no power to certify as to any other paper 
or book in relation to elections. 

What are the other books and papers used in conducting an elec- 
tion in the State of Mississippi? In the first place the officers who 
actually conduct the election, by receiving the votes, are required to 
make a list of the voters. When any citizen i abe the polls to 
cast his vote, these officers are required to put name down on the 
oe | and when the poll has been closed they are required tomake out 
and certify a statement of the vote cast at their respective precincts. 
This statement, as gentlemen will see from looking into this record, 
consists simply of what is usually called a tally- the name of 
the persons voted for with a statement of the votes received. This 
is the paper which the inspectors and the clerks of the election cer- 
tify to the commissioners. There is not a line or a word in the stat- 
utes of re which requires or authorizes the commissioners 
or any other officer in the State to send either of these papers to 
the office of the circuit clerk or the chancery clerk. If there is, I 
trust that gentlemen who follow me in this debate will point it out 


1 hich the inspectors of el d to th 

ese are the 5 he i rs of election sen 0 
commission — from them the commissioners make up their 
statement which they transmit to the secretary of state. There is 
no statute making these papers records in any office whatever in the 
State of Mississippi. 

Now, sir, the statute which I have read makes the clerk of the 
circuit court the custodian of the registration-book and the poll- 
book, and nothing else. The majority of the committee has counted 
three cts in Issaquena County upon the certificate, not of the 
circuit court, the only official in the county who has custody of any 
paper relating to the election, but on the certificate of the e at 
court of that county. Why this isdone I donot know, except that 
have been informed outside of the record that in the State of Mis- 
sissippi the same person who acts as circuit court clerk acts also as 
chancery clerk, or may do so; but what difference does that make? 
In the State of Kentucky, as my colleagues very well know, there 
is nothing to prohibit the same n holding both the office 
of county court clerk and circuit court clerk, and very frequently 
the office is united in the person of the same man. As clerk of the 
county court he is the recorder of deeds, mortgages, leases, and other 


recordable instruments, and has the right to certify transcripts of 
them to become evidence in the courts. Asclerk of the circuit court 
he has the power to certify orders and records of that canrt to be 
instruments of evidence in other tribunals. But suppose he should 
certify a deed or will from the records of the county court as clerk 
of the circuit court, would there be the slightest room for difference 
of opinion on the question whether that was a legal certification? 
I imagine none whatever, but you have not even that case here. 
You have a case here where, if the man had certified as circuit court 
clerk, the only officer who is named in the statute, he would be 
undertaking to certify to a paper which does not belong to his office 
under any law of the State and over which he has no control what- 
ever. 

The majority of the committee counts the votes from these three 
precinets, 742 votes, for Lynch upon that certificate of the clerk of 
the chancery court. The only other evidence referred to by the 
majority of the committee as to these precinctsis this. It is astate- 
ment made by the commissioners of election from Bolivar County 
to the secretary of state, and it will be found on page 17 of the record = 


Hon. HESRY C. MYERS, 
Secretary of State, Jackson, Miss.: 
We, the und 


rted 
by commissioners and clerks of election at this precinct, and we find in the box 
seventy-one votes and four ballots, in which all the names were scratched. 

We do not find any separate lists of names of the voters in the box, as required 
by section 139, Revised Code of Mississippi. We, the commissioners, decide to 
6 box out. District No. 3: election held at Ben Lomond. We find three 
hundred and are votes — — by the commissioners and clerks of the clec- 
tion at this precinct. We find in the box, as counted and tallied by us, three hun- 
dred and seventy votes. We do not find in the box any lists, rate or otber- 
wise, of the namés of the voters, as uired by section 139 of the Revised Code of 
Mississippi. We, the commissioners, ide to throw out the box. 


I call the attention of the House to the fact that the commission- 
ers do not state or undertake to state anything whatever in relation 
to the character of these votes, whether they were Democratic or 
Republican, or were cast for Lynch or Chalmers. 

I will not read section 139, becanse it has been read frequently in 
the hearing of the House, 

On the next page of the record we find the following: 


District No. 5.— Election held at Duncansby. We find 420 votes reported by the 
commissioners and clerks of the election at this precinct, and. upon opening the 
box and counting the ballots, we find 444 ballots in the box. We do not find any 
separate lists, or lists of any kind, of the names of the voters, as required by see- 
tion 139, Revised Code of the State of Mississippi. We, the commissioners, decide 
to throw out the box. 


Here, then, are three precincts in the county of Issaquena sent up 
to the commissioners with no list of the yoters accompanying the 
returns as required by section 139 of the code. Gentlemen will see 
at once the importance of this list of voters. Unless the election 
officers send up to the commissioners as required by the statute œ 
separate list containing the names of the persons who had voted, the 
commissioners can have no means of determining whether the votes 
had all been cast by one man or by a number of men corresponding 
to the number of votes. They had no means whatever of.comparing 
the list of persons who voted with the list of persons who were en- 
titled to vote as shown on the registration-book or poll-book sent out 
to the election precinct for the guidance of the officers of the elec- 
tion. 

The papers came up to them then in that condition without any 
evidence from which they could determine how many men had cast 
the votes, or whether they were the men whose names were on the 
list, or perfect strangers in the country, and consequently they 
rejected them. 

ut it is not cr ncionrpS for me to argue the question whether the 
commissioners were right in rejecting them, They did reject them, 
and it was perfectly competent for the contestant, if he desired to- 
do so, to prove that the votes were cast forhim. I admit that he 
had that right. He had the right to a certain number of votes which 
were cast for him, at Ben Lomond for instance, and if they were not 
counted for him he had the right to show the fact that they were 
cast for him, the same right that the contestee had under similar 
circumstances. 

The commissioners of election did not certify that there was a sin- 

le vote cast for Mr. C or a single vote cast for Mr. Lynch. 
ey say they found so many ballots in the box, but whether they 
were cast for Lynch, or Chalmers, or somebody else, did not appear. 
Upon that statement of the commissioners the majority of the com- 
mittee have taken the certificate of the clerk of the ¢ court 
that certain papers ing to be tally-sheets, nothing else—not 
a list of voters, no ot-box, or ballots—but that certain papers 
which purport upon their face to be tally-sheets kept at these t 
recincts are on file in his office, and he certifies to them. Of rec- 


p: 

ord,” he says, “in my office,” and he certifies that they are correct 
transcripts as he finds them on record in his office, and upon thas 
statement the majority of the committee count this vote. 
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Mr. MASON, Will the gentleman permit me to ask him a ques- 


tion? 

Mr. CARLISLE. Certainly. 

Mr. MASON. Did the inspectors of elections make returns to the 
commissioners of election in these precincts? 


Mr. CHALMERS. There is no evidence that they did. 

Mr. CARLISLE. I will state the facts. The commissioners in 
their report to the secretary of state, as I have just read, state that 
they sent up to them the returns: 

We find 75 votes ed by the commissioners and clerks of election at this 
precinct, and we find in the box 71 votes and 4 ballots in which all the names 
were scratched. We do not find any N list of names of the voters in the 
box as required by section 159, of Mississippi. 

Now, my friend from New York will see that the commissioners 
«lid not say whether the inspectors or clerks of election have certi- 
ned 0 to them or not. They do say that they find seventy- 
live votes reported by the commissioners and clerks of election, but 
nothing else. In what form they were reported the record does not 
show, and I do not know, but the reason given by the commissioners 
for the rejection of the vote was that the returns were not accom- 
panied by the separate list of votes in these three precincts. 

Mr. M N. That is under section 139. 

Mr. CARLISLE. Yes, sir. Now, as I said before, it does not ap- 
pear from this statement for whom these votes were cast. It does 
not appear for what office they were cast. There is a simple state- 
ment that they found in the box so many ballots, and that the com- 
missioners and clerks sent a return sovag 75 votes, without saying 
whether they were all for one side or all for the other. Then there 
is no evidence to show for whom they were cast. They did not 
count them. They said they could not count them. 

Mr. CALKINS. The commissioners of election said they would 
not count them. 

Mr. CARLISLE. I say so. But the majority of the Committee on 
Elections count them, not upon the returns as they appear from the 
box, but upon the certificate of the chancery clerk that he finds in 
that office in Issaquena County certain tally-sheets which he certi- 
tied, and which are put into this record as evidence. How they got 
into the office of the clerk of the chancery court nobody knows. 
Then here are these alle tally-sheets. Gentlemen will find them 
on pages 89 to 95 or 96 of this record, showing the number of votes 
east. The commissioners make no return of these votes on which a 


corm RANNEY Th greed with the isors’ t 
5 5 ey a wi supervisors’ report. 

Mr. CARLISLE. Not 8 The commissioners say they find 
420 ballots in the box at the smi 1 If you look at 
this tally-sheet we find there were only 417. 

Mr. HORR. Are they not substantially the same? 

Mr. CARLISLE. There are the papers to show for themselves. 
Slow they got into the chancery clerk’s office we have no means of 
knowing, for there is no law which authorizes him to keep or certif: 
the papers. Gentlemen simply assert that because the papers whic 
he certifies are substantially alike, or because in some respects they 
«orrespond with the returns of the commissioners, they are the same. 

It might have been sufficient if gentlemen had taken oral evidence 
to prove that these were the genuine tally-sheets; but the only evi- 
«lence to support them is the certificate of an unauthorized officer. 
it he has any authority, my friend from Indiana can show it to the 
House when he comes to make the ent. 

Mr. CHALMERS. Will the gentleman pardon me for interrupting 
him? There n 8 in the record to show they were the 
papers sent up by the inspectors. 

Ar. CARLISLE. I have said so. 

Mr. CALKINS. What is not objected to is admitted. The only 
-ebjection is they are not certified to by the circuit clerk. The gen- 
tleman is making a technical objection now. 

Mr. CARLISLE Iamnot. I am making a legal and substantive 
ebjection; that they come from a place where they had no right to 
be. Lhave already said that the clerk of the circuit court even had 
no right to certify those papers. 

The SPEAKER pro tempore. The time of the gentleman has ex- 


pired. 
Mr. CARLISLE. I will not trespass longer on the time of the 
House; but I desire simply to say this—— 

Many MEMBERS. “Go on!” 

Mr. CARLISLE. In ten minutes I can say all I wish to say in 
relation to the question of the competency of the supervisors’ cer- 
tificates, 

Mr. ROBESON. You can have unlimited time. 

Mr. MOULTON. Go on and elucidate that point. 

The SPEAKER pro tempore. The Chair hears no objection to the 
time of the gentleman from Kentucky being extended. 

Mr. CARLISLE. The fact has been disclosed since I began my 
remarks that as to the two precincts in Bolivar County, Australia and 
Bolivar precincts, there are in the record, in addition to the state- 
iment made by the commissioners, certificates from the United States 
supervisors of election; and, as I understand, it is claimed now, 
althongh it is not claimed in the report, that these certificates are 
legal instruments of evidence in this case. 

Mr. ATHERTON. Iwonld like to interrupt the gentleman long 
enough to say that I do not think the chairman of the Committee on 


Elections, the gentleman from Indiana, [Mr. CALKINS, ] claims any 
such thing. 

Mr. CALKINS. I do not. : 

Mr. CARLISLE, It has been claimed, not by the gentleman from 


Indiana, but by the gentleman from Tennessee, [Mr. PETTIBONE, ] 
who opened the discussion on the other side of the House, that the 
certificates of the supervisors are competent evidence. 

Mr. Speaker, there were 3 two statutes upon this subject. 
There was the act of February 28, 1871, which ponas for the ap- 
pointment of a chief supervisor of elections and for the appointment, 
upon the application of two citizens, of other supervisors to be pres- 
ent when the election is held. This law applied only to cities and 
towns having a population of 20,000 or more, and it gave to the 
supervisors in those places the power to be present at all times when 
elections for members of C were to be held, and the power to 
scrutinize and count the vote and to certify to the chief supervisor 
of elections all such facts in relation to the election as that officer 
might require them to certify. It gave to them the power to arrest 
for violations of law, with or without warrant, the same power as 
was given to the marshals. 

In 1872 that statute was amended, and the United States circuit 
courts were authorized to sopas supervisors of elections in districts 
outside of cities and towns having a population of twenty thonsand 
andupward. They were authorized to appoint these supervisors, not 
upon the application of any two citizens, as was the case with refer- 
ence to the others, but for any county or parish ordistrict upon the 
application of any ten persons who might ask for the appointment. 
But it was expressly provided in this act of 1872 that the supervisors 
appointed under its authority were simply to be witnesses of the 
casting and counting of the vote and the making of the returns. I 
will read the whole provision presently. All the confusion, if there 
is any confusion upon this subject, arises from the fact that the pro- 
visions of both these acts are compiled and printed together in the 
Revised Statutes. In some sections we find provisions taken from 
both tho original acts, while in other cases we find entire sections in 
the Revised Statutes taken altogether from one of the acts, 

If there were any legal difficulty in construing these statutes we 
have the authority of the Supreme Court of the United States for 
saying that it is not only our right but our duty to refer to the orig- 
inal law and see how the matter stood at the time the revision and 
compilation was made. This is what the Supreme Court said in the 
case of the United States vs. Bowen, in 10 Otto: 

Counsel for Government admitting that it— 


Speaking of a statute— 
admitting that it has no longer any force e of the section of the 
revision which we are called on to construe, insist that a resort may be had to the 


law which za the Laga of revision to interpret anything left in doubt by the 
language of the revisers. 
principle is undoubtedly sound, and where there is a substantial doubt as 


to the meaning of the lan; used in the revision, the old law is a valuable source 
of information. The Rev Statutes must be treated as the le; ve declara- 
tion of the statute law on the subjects which they embraced on Ist day of De- 


When 5 the courts cannot look to the statutes 
which have been revised to see if Congress erred in that revision, but may do so 
o used in expressing the meaning of 


7 from the provision of the statute as it stood before 
revision would be conclusive. 


Let us look now at those statutes as they stood before the revision, 
a revision which the Supreme Court declares must be held to contain 
the law as it stood in December, 1873. 

Mr. RANNEY. Will A allow me to call his attention 
to this point? Does he wish to be understood as saying that both 
those sections as they stand in the Revised Statutes are not to be 
construed as they stand there; and whether, as the construction of 
a particular section, this particular matter shall not stand as the law 
on the statute-book ? 

Mr. CARLISLE. In the case to which I refer, my recollection is, 
although my attention was not directed particular 7 to that point, 
that the question was as to the construction of a single statute which 
had been revised and incorporated into the Revised Statutes of the 
United States. 

Mr. RANNEY. Does not the first section of that statute, in regard 
to supervisors, apply to country and city supervisors? in re- 
gard to the subsequent section to which reference is made both must 
stand together. 

Mr. CARLISLE. Iam willing, for the purpose of this discussion, 
to treat this entire title of the Revised Statutes of the United States 
as one statute; and I think no lawyer who examines it can hesitate 
a moment astoits meaning. Surely that isas fair a method of treat- 
ing it as any gentleman can ask. 

Vow, let us see. I have already said that there were certain super- 
visors of election who not only had the power but whose duty it was 
under the law to certify, upon the requisition of the chief supervis- 
ors, any facts that may have occurred affecting the fairness or legal- 
ity of the election or the vote that was cast at the election; and I 
have said that those were only the supervisors who were originally 
provided for by the act of 1871, and that the act of 1872, either by 
itself or taken as it stands here in connection with the other, has not 
altered or changed their powers or extended their duties in the 
slightest respect. The section of the statute which relates to the 
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certification of facts and votes by the supervisors is section 2018, 
which I will read: 

To the end that each candidate for the office of Representative or Delegate in 
Ca may obtain the benefit of every vote for him cast, the su isors of 
election are, and each of them is, required „to personally scrutinize, count, and 
canvass each ballot in their election district ér voting precinct cast, whatever may 
be the indorsement on the ballot, or in whatever box it may have been placed or 
be found; to make and forward to the officer who, in accordance with the pro- 
visions of section 2025, has been designated as the chief supervisor of the judicial 
district in which the city or town wherein they may serve, acts, such e. cates 
and returns of all such ballots as such officer may direct and require, and to attach 
to the registry-list, and any and all copies thereof and to any certificate, state- 
ment, or return, whether the same, or any part or portion thereof, be ashe by 
any law of the United States, or of any State, Territorial, or munici wW, any 
statement touching the truth or accuracy of the registry, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of them, 
may desire to make or attach, or which should properly and honestly be made or 
attached, in order that the facts may become known. > 

In regard to that last clause of the statute, “in order that the facts 
may become known,” the minority os the Committee on Elections of 
this House, during the Forty- Con (Mr. Hiscock of New 
York, Mr. Warr of Connecticut, Mr. Price of Iowa, Mr, Thornburg 
of Tennessee being among them,) held that the certificates given by 
these supervisors in cities and towns having a population of over 
20,000 were not evidence. That was in the contested-election case 
from Boston. I think they went a great deal too far. I think that 
under this statute the certificates given by these supervisors in that 
class of towns and cities are evidence; not conclusive evidence, but 
legal evidence of the facts. ; 

. RANNEY. Allow me to see if I understand you. 5 it 
is true, and I believe you assume it to be true, that under the first 
section the country supervisors as well as the city supervisors are re- 
quired or authorized to make reports. Now, if they are authorized 
to make reports, are not the reports which they make official, and are 
they not evidence which this House may rely upon, on the princi- 
ple of the case in connection with the Signal Bureau, where the sig- 


nal officer keeps a record of the weather? There is no provision of 


law that that record shall be evidence, yet the Supreme Court has 
decided that a certified copy of that record is evidence in court 
because it is an official record which the office is authorized and 
required to keep. 

Mr. CARLISLE. If my friend from Massachusetts [Mr. RANNEY] 
understands me to assume that under section 2013 these supervisors 
outside of cities and towns having 20,000 inhabitants are required to 
make esas he misunderstands me, 

Mr. X. I understand that they are required to make such 
reports as the chief supervisor may require of them. 

. CARLISLE, Not at all. I say that this statute shows npon 
its face, independently of the fact previously mentioned by me, that 
it is taken entirely from the old law upon the subject, and independ- 
ently of another section of the statute, which I will read presently, 
that the purpose of be Yin was to require this report only from the 
supervisors of cities and towns. I will read the language again: 

To make and forward to the officer who, in accordance with the provisions of 
section 2025, has been designated as the supervisor of the judicial district in 


which the city or town wherein they may serve, acts, such cates and returns 
of all such ts as such officer may direct and require, &. 


Mr. RANNEY. Does not that statute comprehend both country 


and city su isors ? 
Mr. CARLISLE, Some part of the statute does. 
Mr. RANNEY,. And the two should go together. 


Mr. CARLISLE. Some portions do. But when we come to see 
what supervisors shall make reports we find that they are to make 
reports 1 the cities and towns wherein they serve. Now, take 
that in connection with this clear and explicit declaration of section 
2029, a later section, if we are to treat this as one statute: 


The su of election appointed for any county or h in any Con; - 
sional district, at the ¢natance of ten citira a as Tied ie section 20 Shall 
have no authority to make rm other duties than to be in the im- 


arrests, or to perſo 
presence of the officers holding the election, and to witness all their pro- 
ceedings, including the counting of the votes and the making of a return thereof. 

Mr. RANNEY. Does not that refer to witnessing the returns 
which the inspectors make; not to returns which they are to make 
themselves! 

Mr. CARLISLE, (reading.) 

They shall have no authority to make arrests or to perform other duties than to 
be in the immediate presence of the officers holding the election, and to witness 
all their proceedings, including the counting of the votes and the making of a 
return thereof. 

Now, we know something of the legislative history of this law, and 
what construction was put upon it at the time it was passed. We 
know that General Garfield, who reported it to this House from the 
committee of conference, expressly declared in his place that the 
purpose was merely to make these officers witnesses of what occurred, 
and that they would have me ponor to certify any returns. They 
receive no pay. They are a different class of supervisors altogether 
from those provided for in the other parts of the statute. 

Mr, C MERS. The gentleman will allow me to call his atten- 
tion to the fact that the first class of supervisors are required them- 
selves to count—— 

Mr. CARLISLE. And certify. 

etd And these are required simply to witness the 
coun 

Mr. CARLISLE. It was said when the bill was under considera- 


tion that the Government would have reliable witnesses from each 
party present at the election to testify afterward, if any question 
should be raised as to the legality and fairness of the election. 

Mr. Speaker, this is all I desire to say. I am very much obliged 
to the House for extending my time. If I could have obtained the 
floor at an earlier hour it was my par to discuss some of the 
other questions in the case; but I think it a matter of justice to the 
House and myself that I should not now occupy the floor longer. 

Mr. CALKINS. Mr. Speaker, I now, in accordance with the un- 
derstanding had this morning, move the previous question; and I 
shall follow that with a motion to adjourn unless the gentleman 
from Wisconsin [Mr. CASWELL] desires to submit the report of a 
committee of conference, 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I submit the report of the committee of confer- 
ence upon the disagreeing votes of the two Houses on the Post- 
Office appropriation bill. I ask that the report and accompanying 
statement be read. 

The SPEAKER. Does the gentleman from Wisconsin [Mr. Cas- 
WELL] desire present consideration of this report ? 

Mr. CANNON. I suggest that the report considered the first 
thing in the 5 570 

Mr. CASWELL. Laccept the gentleman's suggestion. Task that 
the report be printed in the RECORD with the accompanying state- 
ment; and I give notice that I will call it up to-morrow morning. 

The report and accompanying statement are as follows: 


The committee of conference on the uray ago votes of the two Honses on the 
amendments of the Senate tothe bill (H. R. No. 3548) making appropriations forthe 
service of the Post-Office Department for the fiscal year en 
for other purposes, having met, after full and free conference 
ommend, and do recommend, to their tive Houses as follows: 

That the Senate recede from its amen ts numbered 2, 6, 11, 18, and 20. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 14, 16, and 19; 1725 agree to the same. 


Amendment numbered 1 
That the House recede from its ent to the amendment of the Senate 
numbered 15, and agree to the same an amendment as follows: 

ß eens Eto 
necessary and spec on „000; ties to be ex- 
tended as far as practicable to the principal cities of the United States and the 
Senate to the same. 

Amendment numbered 17: 

That the House recede from its d eement to the amendment of the Senate 
numbered 17, and to the same with an amendment as follows: 

Add at the end of the amended paragraph the following: And the Postmaster- 
General is authorized to designate ters at Presidential post-oftices as dis- 
bursing officers for gl ewan of the salaries of the officers and em ves of the 
—.— service concerned in the transportation of mails, or in their bution in 

t, and for such other payments as they are now authorized to make from 
postal revenues ;” and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its 8 to the amendment of the Senate 
numbered 21, and agree to the same with an amendment as follows: 

In lieu of the sum proposed insert $1,902,177.90;” and the Senate agree to the 
same. 


June 30, 1883, and 


ve agreed to rec- 


Managers on the part of the House. 
P. B. PLUMB 


W. B. ALLISON, 
BEC 


. B. 
Managers on the pe the Senate. 
Statement in explanation of report. 


The amendments upon which the two Houses disagree are as follows: Nos. 1, 
2, 6, 11, 14, 15, 16, 17, 18, 19, 20, and 21. 
6 effect of the recommendation of the 
ent No. 1: To allow $3,000 of 
dations and post-office ins 
pasa pr No. 2: 


On amendment No. 11: ep as to contractors or sub-contractors the 
insertion of the words on any contract hereafter made” is rejected. 

On amendments Nos, 14 and 15: The sum for necessary and special facilities on 
railroad lines is fixed at $600,000; to be expended on trunk lines leading to the 
principal cities in the United States as far as practicable. 

On amendment No. 16: To fixthe sum for railway post-office clerks at $1,700,000; 
an increase of $50,000 on the o b 

On amendment No. 17: To fix the sum for route — at $1,555,000, which is 
an increase of $180,000 on the original bill, and to authorize the Postmaster-Gen- 
eral to 2 tmasters at tial offices as disbursing officers for the 
payment of sa of the officers and bya ow of the postal service concerned in 
the transportation of mails, or in their distribution in transit, and for all other 
legal payments to them. 

1 amendment No. 18: To fix the sum for mail messengers at $800,000, as origi- 
y proposed. 

On 8 No. 19: Continues the right to use official stamps. 
at 8 No. 20: To reject the Senate proposition in the nature of the 

nking privilege. 

On amendment No. 21: To adjust the conditional deficiency money amount to 
correspond with the changes agreed upon under report. 

Amount in money between the two Houses. 


Senate yielded in conference 
House yielded in conference 


ORDER OF BUSINESS. 
Mr. CALKINS. Ido not make the motion to adjourn because I 
believe there was an ment for a recess. 
Mr, RANDALL. I make the motion that the House adjourn. 
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Mr. CALKINS. Ihave no objection; I merely wanted to carry out 
the agreement. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia; and 7 

A bill (H. R. 5908) making an immediate 1 for the 
removal of obstruec tons at Hell Gate, New York. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: | 


To Mr. PHELPS, for two weeks, on account of sickness in his fam- 
ily; and 
To Mr. HOBLITZELL, for to-morrow on account of important busi- 


ness, 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania, that the House adjourn. 

Mr. CALKINS. I hope there will be no objection to the motion. 
I understand that F on the other side wish the use of the 
Hall to-night; and it is a matter of common courtesy that they 
should have it. 

The motion of Mr. RANDALL was agreed to; and accordingly (at 
five o’clock and fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa rs were laid on 
the Clerk’s —— under the rule, and referred as follows : 

By Mr. BAYNE: The resolutions of the Coal Exchange of Pitts- 
burgh, Pennsylvania, indorsing and urging the 8 of the bill 
relating to the construction of bridges across the Ohio River to the 
Commi on Commerce. 

By Mr. BREWER: The petition of Addison, Gage & Co. and 
others, for an appropriation for the improvement of the Kinkora 
Creek, Burlington County, New Jersey—to the same committee. 

By Mr. BUTTERWORTH : The petition of James Cullen and 10 
others, manufacturers of Cincinnati, Ohio, protesting against the im- 
poesien of a tax on oleomargarine butter—to the Committee on 

Ways and Means. 8 

By Mr. CALKINS: The petition of Hon. James S. Hinton and 
others, of Indianapolis, Indiana, for the of a bill authorizing 
the appointment of acommission of colored citizens to inquire into 
the material interests and pro; of their race in the United States— 
to the Committee on Education and Labor. 

By Mr. CURTIN: The petition of citizens of Pennsylvania, for the 
establishment of a soldiers’ home at Erie, Pennsylvania—to the Com- 
mittee on Mili Affairs. 

By Mr. DIB : The petition of O. Holt and others, citizens of 
South Carolina, for an appropriation to improve the navigation of 
Edisto River, in that State—to the Committee on Commerce, 

By Mr. HARDENBERGH: The petition of Thomas Gannon, rela; 
tive to a section of the Revised Statutes relating to iuternal-revenu 
taxes—to the Committee on Ways and Means. 

Also, the resolutions of the New Jersey Annual Conference of the 
African Methodist Episcopal Church, urging the appointment of a 
commission of colored men to inquire into and report upon the ma- 
terial interests and industrial progress of the colored people of this 
country since the war—to the Committee on Education and Labor. 

By Mr. HENRY S. HARRIS: The resolutions of the New Jersey 
African Methodist Episcopal Church, in favor of the appointment 
of a commission of colored men to inquire into and report upon the 
industrial and intellectual progress of the colored race since the 
war—to the same committee. 

By Mr. MANNING: Memorial of the Legislature of Mississippi, for 
legislation to authorize the refunding of the proceeds of the tax levied 
on and collected from the cotton crop—to the Committee on Ways and 

eans. 

By Mr. PARKER: The petition of citizens of Gouverneur, Saint 
Lawrence County, New York, for a reduction of letter postage—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. ROSECRANS : The petition of citizens of tlie United States, 
for the removal of the tax on cigarettes—to the Committee on Ways 
and Means. 

By Mr. SCALES: The petition of James W. Reed and others, of 
Wentworth, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. URNER: Papers relating to the claim of Emanuel Mason— 
to the Committee on Claims. 

By Mr. VANCE: The petition of 150 citizens of Macon County, 
North Carolina, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. WARD: The petition of 18 citizens of Chester, Pennsylva- 
nia, for the passage of the French spoliation claims bill—to the Com- 
mittee on Foreign Affairs. 

By Mr. YOUNG: The petitions of George W. Smith and 54 others, 
citizens and firms of Hartford, Connecticut; of James Fernsy and 38 
others, citizens of Pittsburgh, Pennsylvania, and of L. D. Garrison 
and 39 others, citizens of Cortland, New York, for the passage of the 
bill now pending to tax glucose five cents per pound—severally to 
the Committee on Ways and Means, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 29, 1882. 


The House met at eleven o’clock m. Prayer by the Chaplain, Rev. 
F. D. POWER. i 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Senate had passed, with amendments in which 
per concurrence of the House was requested, bills of the following 

itles: 

A bill gi. R. No. 2938) for the relief of Thomas Evans; and 

A bill (H. R. No. 5804) to execute certain treaty stipulations re- 
lating to Chinese. 

PLATE-PRINTING PRESSES IN TREASURY DEPARTMENT. 


Mr. ROBINSON, of Ohio, by unanimous consent, submitted the 
following resolution ; which wasreferred to the Committee on Bank- 
ing and Currency: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
report to this House, in addition to the information already requested of him in 
the matter of work done on beset pisis pate punung 383 in the 
De; ent, the original estimate of the cost of said machines now in use, together 
with their actual cost; @detailed statement of all 
thereon; the number of such presses now in o 
sions printed on the several presses during operation up to date, and the 
actual cost of such work from every cause; together with copies of all official re- 
ports made on said presses prior to and since their introduction to the Depart- 


ment. 
P. F. LONERGAN. 

Mr. BUCKNER. I move by unanimous consent that the Commit- 
tee of the Whole House on the Private Calendar be discharged from 
the further consideration of the bill (H. R. No. 4704) for the relief 
of P. F. Lonergan, reported as a substitute for House bill No. 2984, 
and that it be put upon its passage. 

The bill was read, as follows: 

Be it enacted by the Senate that the Secretary of tho Treast United States of 

of the be, and he is 
and directed to invest 


te the claim of P. F. Lonergan, of 
ounty, Missouri, for the sum of the amount of income tax 
peng, baer“ have been unlawfully 7 5 


and all other expenses 
n; the number of impres- 


48, bein 
of him oa his and compensation 
as and in case: 
ho shall be satisfied that such claim, or any part thereof, was unlawfully collected, 

the said an, or his representatives, 
out of any money in the Treasury not othi se appropriated. 

There was no objection, and the Committee of the Whole House- 
on the Private Calendar was discharged from the further considera- 
tion of the bill, and it was ordered to be engrossed and read a third 
timè; en being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


REFUNDING DUTIES. 


Mr. DAVIS, of Illinois. I move by unanimous consent the bill 
(H. R. No. 176) to refund certain duties paid upon mili uniforms 
imported by and for use of Company G, Sixth Regiment Infantry, Illi- 
nois National Guard, be taken from the Committee of the Whole House- 
on the Private Calendar and put on its passage at this time. 

The bill was read, as follows: 


dc., That the Secretary of the Treasury be, and he is hereby, 


Be it enacted, 
authorized and directed to to W H. Thompson, colonel 5 


Sixth Regiment of Infantry of the Illinois National Guard, the sum of $490.80; sai 

sum being the amount of duties paid bog said William H. Thom to the col- 

lector of customs, port of Chicago, the 27th Sed of December, A. D. , upon fifty- 

four uniforms, an: sels ys thereto onging, imported by and for the sole 

= W uniforms) of Company G, Sixth Regiment Infantry, Illinois Na- 
00 uard. 


Mr. RANDALL. That bill comes from the Committee on Ways and 
Means, and was in charge of the gentleman from Illinois, [Mr. Mon- 
RISON, I who is not now present; but it is all right, he having reported 
it back favorably. 

The Committee of the Whole House on the Private Calendar was. 
discharged from the further consideration of the bill, and it was 
ordered to be en d and read a third time; and being engrossed, 
it was accordingly read the third tinie, and passed. 

Mr. DAVIS, of Illinois, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ASSIGNMENT OF JUDGE FOR NEVADA. 


Mr. CASSIDY. Mr. Speaker, I ask unanimous consent 

Mr. HOLMAN, I demand the regular order of business. 

Mr. CASSIDY. Lask the gentleman from Indiana to withdraw his 
demand for a moment, so I may call up a matter of great importance 
to the people of my State. It will take but a moment. I wish to- 
ask to take from the Speaker’s table the bill S. No. 1287, and to put 
it on its 587 5 It is to assign a judge to the United States court. 

Mr. HOL . You want to retire a judge on full pay. 

Mr. CASSIDY. We want to assign an additional judge. 

Mr. HOLMAN. I know; but you want to retire a judge on full 
pay. 
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FORTIFICATION APPROPRIATION BILL. 


Mr. FORNEY. I move by unanimous consent that the bill (H. 
R. No. 3208) making appropriations for the fortifications and other 
. works of defense, and for the armament thereof for the fiscal year 
ending June 30, 1883, and for other purposes, be taken from the 
-Speaker’s table and the House insist on its disagreement to the amend- 
ments of the Senate and agree to the conference on the disagrecing 
votes of the two Houses as requested by the Senate. 
There was no objection, and it was ordered accordingly. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I wish now to call up the conference report on 
‘the Post-Office appropriation bill. It is printed in the RECORD, page 


H38. 
The SPEAKER. The report has not been returued from the Print- 
‘ing Office. 
CHINESE BILL. 


Mr. PAGE. Mr. Speaker, I ask by unanimous consent to take 
from the Speaker's table the amendments of the Senate to the bill 
(H. R. No. ) to execute certain treaty stipulations relating to Chi- 
nese for concurrence. 

Mr. HOOKER. This is an important measure. I do not know 
what these amendments are. It is too important a measure to pass 


in this eee way. 
Mr. PAGE. H hope the gentleman from Mississippi will not object. 
Mr. HOOKER. I want to know what the amendments are. 
Mr. PAGE. Let them be read. 
Mr. HOOKER. I withdraw my objection to let the amendments 


be read, 

Mr. RANDALL. I withdraw the demand for the regular order in 
favor of the proposition, but not afterward. 

The Clerk proceeded with the reading of the amendments, 

Mr. KASSON. ‘To facilitate action, I ask that the amendments be 
considered as concurred in as read, unless excepted to. 

Mr. ATKINS. They are not being read for action. The bill and 
amendments should be printed and fully considered. 

Mr. HOOKER. I desire to say that my objection to this bill ma 
not exist after I have carefully examined these amendments. It 
must be apparent to the House that a matter of so much importance 
with so many amendments should not be hastily considered. Iam 
not opposing it, and probably will not. It will dono harm to let the 
matter pass over till Monday next. I will suggest to the gentleman 
that he let it be printed in the RECORD and go over until Monday, 
when it may come up for consideration. 


Mr. PAGE. If the gentleman from Mississippi wants to object to 
the present consideration of the bill I shall be obliged to let it go 
over. 

Mr. HOOKER. I do object to it at this time. 


Mr. PAGE. Then Lask that the bill, with the Senate amendments, 
be printed in the RECORD. Perhaps it would be well to let the bill 
be printed as it passed the Senate, 

Mr. KASSON. Let the bill with the Senate amendments be printed 
in full in the RECORD. 

Mr. RANDALL. It shonld appear in the RECORD in the usual 
form, that is the original bill with the Senate amendments. 

Mr. PAGE. Perhaps that would be better, to have the House bill 
with the Senate amendments printed. 

Mr. HOLMAN. I ask unanimous consent that the Senate amend- 
8 printed in italics, so that they may be indicated in the bill 
at a glance. 

The SPEAKER, That is the usual paa in printing bills. 

Mr. CASSIDY. I would suggest that ouse bill as it origi- 
nally passed the House be prin and the bill as it the Sen- 
ate also, so that a comparison can be made between the two. 

Mr. PAGE. I think that is unnecessary. Let the House bill with 
the Senate amendments be printed in the order in which they would 
appear in the bill, and 8 in italies in the usual form. 

The SPEAKER, Without objection the bill will be printed in the 

RECORD, with the Senate amendments in italics. 

Mr. HASKELL. I ask that it be printed also in bill form in the 
usual form with the Senate amendments in italics, and the portions 
of the House bill stricken out in the Senate printed with a line 
drawn through them. 

The SPEAKER. Without objection both orders will be made. 

There was to objection. 

The bill with Senate amendments is as follows: 


[Parta stricken ont are printed in brackets and parts to be inserted in italics.] 
An act to execute certain treaty stipulations relating to Chinese. 


n of ten * next 
of this act, the coming of Chinese laborers to the United States 
e same is hereb Lae tarsad and during such suspension it shall not be 

Chinese x to come, or, having so come after the expiration of 
said [sixty] ninety days, to remain within the U States. 

Sec. 2. t [any] master of any vessel, [of whatever 8 shall 

vessel] brin within the [jurisdiction of the] United States on 

and land or permit to be landed, any Chinese laborer, from any foreign 

port or place, shall be deemed guilty of a misdemeanor, and on conviction thereof 


and 
aral for any 


shall be punished by a fine of not more than $500 for each and every such Chinese 
laborer so brought, and may be also im for a term not e paid p 

Sec. 3. That the two foregoing sec 
were in the United Sta 


reason 
of being in distress or in stress of weather, or touching sany rt of the United 
States on its voyage to any foreign port or : Provided, Ai Chinese laborers 
bronght on such vessel shall depart with the vessel on Jeaving peek 
SEC. 4. That for the purpose of 33 a ee borers who wero 
yof r, 1 : 


person or 
aving on board any such Chinese [laborers] 


registry-books to be kept for that purpose, in 
of residence, pt bmi 
tion of each of such 

h and every 

United States shall be entitled to, and 
any charge or cost, upon application therefor, from the collector 
e time such list is taken, a certificate, signed by the collector 
or his deputy and attested bi kis seal of oftice, in such form as the Secretary ofthe 
Treasury shall prescribe, w certificate shall contain a statement of the name, 
age, occupation, last place of residence, personal description, and facts of identifi- 
cation of the Chinese to whom the certificate is issued, corresponding with 
particalars. Incase any Chinese laborer after hay- 


shall receive, 
or his 8 


is issued to return to and re-enter the United States es protects and deliver- 
ing the same to the collector of customs of the district a 

shall seek to re- enter; and upon delivery of such certificate by such Chinese 
laborer to the collector of customs at the time of re-entry in the United States, 
said collector shall cause the same to be filed in the custom-house and duly can- 


Sec. 5. That any Chinese laborer [living] mentioned in section 4 of this act being 
in the United States, [under the provisions of the treaty between the United 
States and China dated November 17, 1880,} and d. to depart from the United 
States by land, shall have the right to demand and receive, free of charge or cost, a 
certificate of identification to that provided for in section 4 of this act, to 
be to such Chinese laborers as may desire to leave the United States by 
water; and it is hereby made the duty of the collector of customs of the district 
ining the foreign country to which said Chinese laborer desires to go to 
borer, andl co enter the ADA open repiatey boots tote keptty him for tue parece 
rer, o enter the same upon re; -book ep m for the p o, 
as ed for in section 4 of this act. * its 


fore] in this act before 
— 1 tiea Dy Said treet 


authority of 

or (if notin the — la Tarpa apaes e peste into English, [show 
ing, ] stating such =) right to come, which certificate shall state tho 
name, title, or official rank, if any, the age, height, and all physical peculiarities, 


in China of 


Such ce shall 
shall be 1 to the collector of customs, or his deputy, of the port in the dis. 
trict in rson named therein shall arrive. 

Sec. 7. That any person who shall MOWAT ane falsely alter or substitute 
name for the name written in such certifica: cate, 
or fraudulent certificate, or a are any 

emeanor, an 


an. 
or 


one thousand dollars, and 


five years. 

Src. 8. That th y in the United States from any 
fore rt or place shall, at the same time he delivers a manifest of the cargo, 
and ere be no cargo, then at the time of makin, a report of the entry of the 
vessel pursuant to law, in addition to the other matter required to be reported, 
and before landing, or 2238 to roy fore Chinese rs, deliver and re- 
port to the collector of customs of the district in which such vessel shall have 
arrived a separate list of all Cltinese passengers taken on his vessel at any 
forei; rt or „and all such passengers on board the vessel at that time. 
Such list shall show the names of such passengers (and if accredited officers of the 
Chinese Government a business of that government, or their servants, 
with a note of such facts,) the names and other partic’ as shown by the] 

sha 


their respective certifica of other Chinese passengers] ; such list 1 be 
sworn to by the master in 5 manner ired b law a ard to the manifest 
of the cargo. Any U refusal or neglect of 


] any such master to comply 
section shall same penalties and forfeiture as 
are provided for a refusal or neglect to report and deliver a manifest of the cargo. 
SEC. 9. That before any Chinese passengers are landed from any such vessel, 
the collector, or his deputy, shall proceed to examine such passengers, comparing 
the certificates with the and with the passengers; and no ngor shall bo 
allowed to land in the United States from such vessel in violation of law. 
Sec. 10. That every vessel whose master shall knowingly violate any of the 
visions of this act shall be deemed forfeited to the United States, and shall be 
iable to seizure and condemnation in any district of the United States into which 
such vessel may enter or in which she may be found. 
Sec. 11, T m who shall knowingly into, ox cause to be bronght 
or into,) the United States by land, 
y or abet the same, or aid or abet the landing 
States from any v of oy Chinese 8 authorized by law] per- 
son not lawfully entitled to enter the United States, 1 
demeanor, and shall, [for each person so bronght or aided to come into the United 
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States, or so landed, ] on conriction thereof, be fined in [the] a sum [of one hundred) 
not — } ity Cadena $ 


1882. 


exceeding one thousand dollars 


Sec. 12. That no Chinese person shall be permitted to enter the United States 
by land without producing to the proper officer of customs the certificate herein 
tn this act required of 9 seeking to land from a vessel. And any 
Chinese (unlawfally asta) 3 within the United States. 

or who shall have unlawfully ent the United States, in any way, either by 
or by Water,] shall be caused to be removed therefrom to the [place] country 
from whence [they] he berms bg! [the collector of enstoms of any collection district 
in which such Chinese ma found, } direction 3 the United 
States, [under = 


States. 
os at the cost of the Unie s regulations as the Secretary of 
the Treasury may prescri after brought before some justice, judge, or com- 
Sarar ee xine: ae States and youn to be one not lawfully entitled 

‘nited States. 


a court 
be or remain in the 

Sec. 13. That this act shall not apply to diplomatic and other officers in the Chi- 
nese Government traveling u the business of that government, whose creden- 
tials [in the usual form] be taken as valent to the cate in this act 


mentioned, and shall exempt them and their body and household servants from the 
provisions of this act as to other 


Chinese persons. 
SEO: 14. That hereafter no State court or court of the United States shall admit 
conflict with this act are hereby — 


Chinese to citizenship; and all laws in 

Sec. 15. That the words Chinese laborers,” wherever used in this act, 
construed to mean both skilled and unskilled laborers and Chinese employed in 
mining. 

POSTAGE ON SECOND-CLASS MAIL MATTER. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent to offer 
a resolution of inquiry, to which I think there will be no objection. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Postmaster-General be, and he is hereby, requested to in- 
form this House of the total weight and cost for carrying and the collected 
on second-class mail matter during the fiscal year ending June 80, , together 
with his opinion of the propriety of abolishing postage on such mail matter. 

The resolution was agreed to. 

Mr. TOWNSHEND, of Illinois, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was adopted. 


ORDER OF BUSINESS. 


Mr. RANDALL. I call for the regular order. 

Mr. O'NEILL. Lask unanimous consent to discharge the Commit- 
tee of the Whole House on the state of the Union from the further 
consideration of the bill—— 

The SPEAKER. The regular orderis called for. The gentleman 
from Wisconsin, the Chair understands, desires to offer a resolution 
in connection with an investigation now pending before a committee 
of the House. 

Mr. O'NEILL. Iwantto know if that call for the re rorder was 
made in earnest, or was made simply upon me. If it was made in 
earnest and with a view of taking up the regular order of the day, I 
edt ue House will proceed with it. Who demanded the regular 


er 

The SPEAKER. Several gentlemen have demanded the regular 
arder. 

Mr. O'NEILL. Then I gom we will go on with the regular 
order of the day. Is thatthe idea? 


CHILI-PERUVIAN INVESTIGATION, 

Mr. WILLIAMS, of Wisconsin. I desire to ask unanimous consent, 
Mr. Speaker, for the passage of the resolation which I send to the 
desk, authorizing a sub-committee of the Committee on Foreign 
Affairs to p to New York for the purpose of taking the testi- 
mony of witnesses in the investigation now pending before that com- 
mittee. - 

The SPEAKER. The Chair thinks that this relates to the business 
of the House. 

Mr. O'NEILL, I had intended to call for the regular order upon 
every proposition, but this seems to be in the line of the business of 
the House, and therefore I shall not object to it. 

The SPEAKER, The resolution proposed by the chairman of the 
Committee on Foreign Affairs will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Foreign Affairs be authorized to send a sub- 


committee to New York for the p of examining witnesses in the Chili- 
Pera investigation, heretofore ordered by the House. 


The resolution was agreed to. 

ORDER OF BUSINESS. 

Mr. WATCH. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HATCH. The regular order having been demanded, I desire 
to ask if the first business in order under that call is not the unfin- 
ished business coming over from the 18th. 

The SPEAKER. The regular order would not be the unfinished 
business coming over from the 18th. That would come up after the 
morning hour is disposed of. The regular order is the further con- 
sideration of the contested-election case, which takes precedence of 
the morning hour, 

Mr. HATCH. I desire to ask the gentleman from Indiana if he 
will not give way until the vote can be taken upon the bills now 
pending as unfinished business, on which a vote has been ordered ? 

Mr. CALKINS. I will say to the House that I think within an 
hour, or two hours at furthest, we can close this matter of the con- 
tested election, and then the Honse can take up the other business 


XIII 216 


for a term not ex one 


RECORD—HOUSE. 3441 


suggested by the gentleman from Missouri, and devote the remainder 
of the day to it. I must insist at this time upon the regular order. 

The SPEAKER. On yesterday, at the close of the debate upon the 
election case, the gentleman from Indiana, the chairman of the Com- 
mittee on Elections, had demanded the previous question on the 
adoption of the resolution reported by the committee. 

r. CALKINS. Before that I ask my friend, Judge MOULTON, if 
he desires now to formally offer the amendment which he suggested, 
and which properly comes in at this time? 

Mr. MOULTON. I move that the resolution attached to the mi- 
nority report be substituted for the resolution offered by the majority 
of the committee. à 

Mr. CALKINS. Then I demand the previous question upon the 
pending resolution and amendment or substitute. 

Mr. KELL. He offers the substitute as an amendment to the 
resolution of the committee. 

ahe SPEAKER. Undoubtedly; but they are to be considered as 
pending. 

Mr. HOOKER. Do I understand the gentleman from Indiana to 
propose to call the previous question now without allowing further 

iseussion on this side? 

Mr. CALKINS. Yes, sir, under the arrangertent made yesterday 
wai open House. 

The SPEAKER. The question is on ordering the previous ques- 
tion on the resolutions of the majority of the committee and the 
substitute therefor offered on the part of the minority. 

The Ren question was ordered. 

Mr. CALKINS moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table, 

The latter motion was agreed to. 


GENERAL RAILROAD INCORPORATION ACT. 


Mr. DUNN, Will the gentleman from Indiana yield to me for one 
moment 

Mr. CALKINS. I yield to the gentleman from Arkansas, who 
desires to give a notice to the House, 

Mr. DUNN. I desire to give notice to the House I will at an 
early day introduce a general rai incorporation act. There 
are bills pending to grant franchises to certain individuals in cer- 
tain parts of the country. Iam opposed to the principle of granting 
such franchises to individuals to hawk and peddle over the country, 
and as a substitute for those bills I shall offer a general railroad 


incorporation act. 


CONTESTED ELECTION—LYNCH VS. CHALMERS, 


Mr. CALKINS. Mr. Speaker, in closing this debate I think it 
proper to depart for a moment from the consideration of the ques- 
tions which arise upon the record and which this House is called 
upon to decide to make a reference, in view of the latitude which 
the debate has taken heretofore, to a historical fact which, however 
strange, is nevertheless true. No longer in this House or in the 
country or from the desk or rostrum since the emancipation of the 
colored race and the clothing them with the rights of citizenship do 
we hear it asserted that a negro occupies some anomalous position 
not quite human nor entirely animal, but somewhere midway between 
the two, as a sort of connecting-lmk, Nor do we hear the meta- 
physical disquisitions of learned 1 upon the essential differ- 
ences in anatomical structure of that race and the white to show that 
they do not belong to the human family. Nor do we hear any longer 
upon the floor of this House, as was once heard, that there was such 
a difference in the formation of the bones of the African’s anatomy, 
particularly shin-bones, which furnished indubitable proof that 
was not of the human species. 

Mr. Speaker, the world moves, notwithstanding fallacies and 
sophistries and false prophecies, prejudice gives way to physical 
facts; and a remarkable one was seen day before yesterday on this 
floor, the marked attention of this House was given to one of the 
representatives of this downtrodden race while he discoursed elo- 
qonay; not in the defense of hisrace, not Pleading for special priv- 
ileges for himself or his people, but demanding at the hands of this 
Congress equal and exact justice; asking for the enforcement of 
law and order and an equal chance in the race of life, and declari 
his belief in the broader doctrine of the universality of the brother- 
hood of mankind. The world moves. Fallacies and sophistries are 
disappearing, and the grand idea which is the corner-stone of this 
Republic, that all men are created equal before the law is fast becom- 
ing the accepted doctrine throughout the land and must forever 
remain the accepted doctrine of the Republic, and this without 
reference to race, color, or previous condition of servitude. 

Mr. HAMMOND, of Georgia. Except as to the Chinese. 

Mr. CALKINS. My friend suggests except as to the Chinese. I 
say to him that whenever the Chinese shall stop the system of servi- 
tude which they have adopted and which has been in vogue ever 
since the servile labor of that race landed upon these shores, no man 
upon this side of the Chamber will refuse them the fellowship which 
we extend to all mankind. It is because we do not believe in servile 
labor as we did not believe in slavery that we oppose the importa- 
tion of Chinese coolies, 

Mr. BUCHANAN. Are they not free when they come here? 
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Mr. CALKINS. No, sir; that is the difficulty. They bring their 
laws with them and remain subject to the Chinese laws, which are 
enforced among them. - 


Mr. BUC AN. Why does not the Government enforce the law 
of this country? 

Mr. CALKINS. Because it cannot. These people, under fear of 
assasination, commit perjury in our courts and there is therefore no 
way to enforce the law. But, Mr. Speaker, I cannot be drawn into 
a discussion of the Chinese question and called away from the qnes- 
tions involved in this contest. I must pass directly to them. 

When I first became a member of Congress I resolved never to vote 
in this House for the exclusion of a member—no matter what his 
politics was—if he was qualitied and received a majority of the legal 
votes cast for him in his district. That shall be while I remain a 
member of this House the one controlling principle which shall guide 
my action. And in this case if I did not believe from the testimony 
that the contestant received a majority of the legal votes of his dis- 
trict, I would not have reported in favor of seating him. 

There is an old saying that when soothsayers met each other in 
ancient times and looked in each other's eyes they laughed outright. 
We cannot shnt our eyes to certain facts which are known histori- 
cally to each one of us as wellasif they were proven by the evidence 
of competent witnesses. 

Mr. HAMMOND, of Georgia. Will the gentleman yield to me for 
a question? 

. CALKINS. Ina moment I will, As I said, we cannot shut 
our eyes to certain historical facts, and the rule of evidence which 
controls and has ever controlled this House in the investigation of 
the elections of its members is not the technical rule applied in the 
courts, But the fact I desired to call attention tois this: no man 
can look at that map (holding up a map of the State of Mississippi) 
and at the lines which show the Shoestring district of that State 
without making a significant inquiry 

{Several members having requested that the map should be sent 
to the desk, it was exhibited in front of the Clerk’s desk in view of 
the House. } 

The map which I have sent up to the Clerk’s desk represents the 
State of Mississippi as laid off in Congressional districts. And the 
strip on the west side of Mississippi, which is colored black, repre- 
sents what is known as the “Shoestring district.” It is about four 
or five hundred miles long, as I am informed, and about forty to fifty 
miles wide on an average. Now, no man could look at that map and 
observe the peculiar formation of that sixth district without a very 
pertinent re ant bang suggested to him at once. That inquiry 
would be, Why is this thus?” [Laughter.] 

As a part of the history of this country it is well known that that 
district was so made because it contained a large black population, 
exceeding by many thousands the white population. I believe each 
county in the district has a majority of blacks over whites. It is 
confessedly so made because it eliminates from the rest of the dis- 
tricts of the State a large black vote, and permits them to be felt 
withont the influence of that black vote. It was confessedly made 
that the district might remain, as it has been familiarly termed, 
the black district of Mississippi.” 

Mr. BURROWS, of Michigan. Will the gentleman permit me to 
ask him a question in that connection ? 

Mr. CALKINS. Certainly. 

Mr. BURROWS, of Michigan. I would inguire of the gentleman 
if the black lines running across the map which he has sent up to 
the Clerk’s desk indicate the boundaries of the other districts in that 
State as they are now constituted? 

Mr. CALKINS. I am so informed. I will now pass to another 
question which is equally important in this case. Why is it that all 
over the State of Mississippi, except in this particular district, there 
was no complaint made concerning the returns by the officers of elec- 
tion? It was because in all the other districts a majority of votes 
cast gaye the Democratic candidates majorities, and it is not an open 
question that the vote as cast and returned by the inspectors to the 
commissioners of election, who afterward supervised and made re- 
turns of those votes to the secretary of state, indicated a majority 
for the contestant. 

Mr. HOOKER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. CALKINS. Certainly. 

Mr. HOOKER. Would it be objectionable to the gentleman from 
Indiana [Mr. CaLkrys I if that district, so marked on the map which he 
has sent up the Clerk’s desk, should send a white man to this House 
instead of a black man? 

Mr. CALKINS. The only objection I have to it is the system, 
known throughout the country as gerrymandering. Such asystem is 
wre It was given to us by an old Democrat, and has been im- 
prov ne ever since, as this map amply illustrates. 

Mr. HOOKER. You have improved upon it in Indiana. 

Mr. CALKINS. We have been bad enough in Indiana, but not 
quite so bad as that map indicates. We can sit at the feet of Missis- 
sippi and learn lessons in gerrymandering. 

r. ATHERTON. Will the gentleman allow me to interrupt him 
for a moment ? 

Mr. CALKINS. 3 

Mr. ATHERTON. I would inquire of the gentleman if he has any 


map showing the late andering in the State of Ohio in refo» 
ence to Con ional districts? 

Mr. CAL S. If vou have any such map as that, hang it on the 
outer walls and let it be compared with the one I have produced, 
If your State has beaten this one, it ought to have a patent. 

r. ATHERTON. It willcompare very unfayorably with this. 

Mr. CALKINS. Resuming the thread of my argument where I left 
off when interrupted, I desire to say that it is not an open question 
that the votes as cast at the polling places and returned by the in- 
spectors to the commissioners of election showed a majority for the 
contestant. 

Mr. HOOKER. Will the gentleman permit me to make another 
inquiry ? 

Mr. CALKINS. I will. 

Mr. HOOKER. The . . to object tothe formation 
of the Congressional districts in the State of Mississippi, and particu- 
larly to the one which is connected, county by county, along the Mis- 
sissippi River, and which is open to communication by steamboats 
along the whole district. Does the gentleman consider that if that 
was laid off for the black people it was ndering the State! 

Mr, CALKINS. I have passed by that, but I recur to it for the 
purpose of saying that it is as well known in this country as any 
other political fact that that district was so laid off and named the 
black district” of Mississippi 

Mr. HOOKER. It was therefore not gerrymandering against the 
colored man. 

Mr. CALKINS. It was gerrymandering after all; it was gerry- 
mandering all the black voters as far as possible into one district so 
that the potency of their votes ht not be felt as against the 
potency of the white votes in the other districts, 

Mr. HAMMOND, of Georgia. Will the gentleman now allow me 
to ask the question which he said a few moments ago he would per- 
mit? 

Mr. CALKINS. I will. 

Mr. HAMMOND, of Georgia. The gentleman from Indiana has 
just stated and reiterated the statement that the sole inquiry he would 
make was whether the votes of qualified voters got into the ballot- 
boxes legally. I would inquire of the gentleman if he has not, within 
the last ten or fifteen days, signe areport that excludes from the bal- 
lot-box in the State of Florida—— 

Mr. CALKINS. I will come to that. 

Mr. HAMMOND, of Georgia. Iwant you to come to it right now. 
Has he not signed a report which excludes from the ballot-box in the 
State of Florida the votes of naturalized foreigners who were entitled 
to vote, simply because they did not have their naturalization papers 
at the ae to exhibit when they voted? 

Mr. CALKINS. If my distinguished friend from Georgia will pos- 
sess his soul in peace, I will give him an ample answer to that ques- 
tion before I finish my argument, an answer which will satisfy even. 
him, I think, however he may determine to act in the matter. 

After having stated these facts, that a majority of the votes as cast 
were confessedly for the contestant, I pass to the next question, which 
is the law of Mississippi under which these returns are made. I 
want to examine that question for just a moment. 

I do not disagree to the statement of the law as made by the con- 
testee, General Chalmers, or by the gentleman from Kentucky [Mr. 
CARLISLE] up to a certain point. I may be excused for again repeat- 
ing e provisions, so that they will be fresh in the mind of every 
member. 

The first provision of the law with reference to the clection is: 
the governor of the State appoints three commissioners of election, 
who shall be of different political parties. The machinery of the 
election is pnt in the hands of the governor through this power to 
appoint. The commissioners, in turn, appoint three i ctors for 
each precinct. Then there are provisions as to how the electors 
may elect, in case these appointees do not serve, &. These inspect- 
ors receive from the clerk, who is the registrar in the first instance, 
a copy of the registration list (called the poll-book) for the precincts 
in which the inspectors are * ese inspectors, with this 
ce open the election. ey are required by law to keep, dur- 

the deposit of the ballots, a poll-list. They are also required to 
make ont a 8 when they count the votes, and to return the 
ballots, the ballot-boxes, the poll-books, the poll-lists, and the tally- 
2 to the commissioners of election on a day subsequent to the 
election. 

Mr. CARLISLE. The gentleman is mistaken; they are not. re- 
quired by law to keep a tally-list while the vote is being taken. 

Mr. CALKINS. I did not say that. 

Mr. CARLISLE. They are required to keep a list of the voters, 

Mr. CALKINS. A list of the voters; the gentleman is right. These 
are returned to the commissioners of election. The law thus pro- 
vides that the poll-book or the poll-list and the ballot-box shall be 
returned by the commissioners to the clerk of the circuit court. 
Here comes the difference between the view I have taken of the law 
and the view which my friends on the other side so strenuously con- 
tend for. 

I am going to leave this matter for the present at this point, for 
thus far we agree. When the ballots, the tally-list, the tally-sheets, 
the poll-book, and the ballot-box get back into the hans of the- 
commissioners of election 
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Mr. CARLISLE. And the list of voters. 

Mr. CALKINS. And the list of voters. Weall agree that of those 
the ballot-box and poll-books are to be delivered to the clerks of the 
circuit court 

Mr. MOULTON. In what section of the law does the tleman 
find any requirement that the ballot-box shall go to the clerk of the 
court? 

Mr. CALKINS. Itis the registration law. 

Mr. CARLISLE. I do not agree that the ballot-box goes to the 


clerk. 

Mr. MOULTON. Only the poll-list. 

Mr. CALKINS. The law is that the ballot-box shall go as well. 
I read from section 127: 

The ballot-boxes shall be delivered with the keys thereof to the clerk of the 
cireuit court for „ and he shall keep them for future use, &. 

Mr. MOULTON. Those are the empty boxes. 

Mr. CALKINS. My friend says that they are the empty boxes. I 
will come to that in a moment. I will ask him to his soul in 
patience till I reach that point. I am going to drop this question 
now and take it up further on, because we a up to this point. 

Mr. Spaa I believe with my friend from New Jersey, [ Mr. ROBE- 
SON, ] who spoke yesterday, that neither this House nor its Commit- 
tee on. Elections is or ever has been bound by the technical rules of 
the admission of evidence such as is applied in the courts. I an- 
nounce this as a principle settled in the early Congresses, followed 
all the way down, and acted upon not only by the present Commit- 
tee on Elections but by every one that has preceded it, Can I make 
that assertion good? I will commence with the last Congress, be- 
cause some gentlemen now here were members of the Committee on 
Elections in that Con and followed the rule which I now state, 
In the case of Donnelly vs. Washburn what did the Committee do? 
It is true I did not agree with the majority in that case, because I 
thought the evidence wholly immaterial. 

I did not dispute the fact that the committee had a right to take 
such evidence as they did; but I disputed the question of its mate- 
riality. But what did the majority of the committee do? On page 
19 of the report in the last House, a report signed by all the Demo- 
cratic members, I believe, except one or two—my friend from Mis- 
sissippi [Mr. MANNING] was the author of the report—the commit- 
tee said that they would examine ‘‘ contemporaneous history” for 
the purpose of determining any question involved in the election. 
They put into that report an article which spiest in a political 
e f. on or about the day on which the election was held; they 
copied it bodily, gig it was not in evidence at all. They con- 
sidered that a part of the ‘‘contemporaneous history” of the elec- 
tion; so they embodied it in their report, and asked the House to un- 
seat a man upon what they thus ed *‘ contemporaneous history,” 
ə political article from a newspaper! Referring to this article as 
* contemporaneous history,” they say: 

It shows it was understood at that time, before any contest could have been con- 
templated by the contestant, that the numbering of the ballots would result in the 
intimidation of the workingmen who were in favor of Donnelly. 

Observe that, as a link in a chain to prove intimidation, they 
inserted in their report a newspaper article. I then said that it had 
no bearing on the ease; I say so still. But they, in that case, fol- 
lowed what they understood to be a rule established by the House 
long ago. There are a great many cases referred to in the report, to 
which I call attention. 

When this country as well as this House was in the midst of an 
excitement such as was neyer witnessed before, and I trust to God 
will never be witnessed again—in the days of the slavery agitation and 
just before secession, as will be remembered especially by the older 
members of the House—the celebrated contested election of Vallan- 
digham rs. Campbell arose. 

t was one of the historical landmarks, one of the mile-stones, 
which the Democratic party has planted as it passed along on its 
pro-slavery road. But, sir, it announces certain principles of law, 
which were followed then and which have been followed ever since. 
Looking over that debate I find a speech made by Hon. James Wil- 
son from Indiana—and a more eloquent man never represented any 
part of that State—against that report, and his line of argument and 
reasous against it are nearly the same given yesterday by the gentle- 
man from Kentucky [Mr. CARLISLE } in behalf of the contestee. The 
same points were made then with vigor and with great clearness, 
precisely as the gentleman made them yesterday. 

Hon. L. Q: C. EARS now an honored Senator from Mississippi, 
made a speech in favor of that majority report. Here is what Re 
says—but, before I read it, let me state the point involved in 
that case. The ing of testimony under the law had closed. 
Sixty days had shut out the giving of any further testimony by 
either party. Campbell came forward and asked to take further 
testimony. The committee said no, and shut the door against it. 
Then Mr. Vallandigham, nearly eight months after, came forward 
and asked to prove an important fact, namely, the tabulated returns 
showing the vote as given for each candidate as returned to the 
secretary of state, which testimony he had omitted, and he filed 
with the Committee on Elections a certificate of the election as com- 
piled in the secretary of state's office under the broad seal of the 
State of Ohio. It was objected to. The minority said you cannot 
offer any further testimony as the time has closed. You refused 


Campbell the right to take testimony when he asked it, and now 
you ask that Mr. Vallandigham shail be itted to supply this 
important link in his testimony without which he cannot be seated. 

Now, what did Mr. LaMar say? He said in effect this House was 
not hampered by the legal technical rules of evidence, and that the 
law which prescribed sixty days for taking testimony did not apply 
to such records and such evidence as might be anthenticated by the 
seal of officers such as the secretary of state. 

And that is the rule, Mr. Speaker, we followed in the Campbell- 
Cannon case this session. My friend from Iowa, [Mr. THOMPSON, ; 
and a braver, nobler man does not live a here, insisted stren- 
nously the rule was wrong and that we ought to shut out the certifi- 
cate of the secretary of the Territory of Utah because Mr. Cannon 
did not put it in evidence at all, but sent it through the Clerk of the 
House. We said no, that a minority of votes in this country cannot 
elect anybody, and we will look to it to see what is the truth. 

Mr. McLANE. The gentleman from Indiana does not do justice, 
I think, to the gentleman from Mississippi, [Mr. Lamar. ] 

Mr. CALKINS. I am coming to his exact language in a little 
while. I have it before me now. 

Mr. MCLANE. Before you comment on it—— 

Mr.CALKINS. These are my comments, and if they are not right, 
if they are not proper, I stand corrected as to anything which is not 

roperly deduced from what I read. Here is what Mr. LAMAR said. 
read from apart of his h, as copied in contested-election cases. 

Perhaps I ought to first from the report on that subject. It 
was objected, he said, in the report, drawn probably by Mr. 3 
that the committee ought not to receive and consider the abstract of 
votes returned to the office of the secretary of state for the sitting 
member and the contestant, because the document was not obtained 
within the sixty days limited for taking testimony. I do not read 
the whole of it, because it is toolong. It is as follows: 

Congress has, in repeated instances, where the conduct of engia g Soy wise 
was irregular or the returns of the election n EA ee out, waived the irreg- 
ularities and informalities, provided the election itself was y and auy oa 
ducted ; but these precedents are all based upon the broad and obvious tion 
existing between the returns of an election and the election itself. The election 
is the choosing of their Representative by the people in accordance with the law, 
while the returns are the mere evidence of the result as furnished by the officers, 
consisting of certificates of boards and commissions. The election is great 


the returns are the mere legal evidence. Now, these 
be informal, the acts of the officers may 


y 
be 8 Con t them aside 
or waive them without affecting the validity of the Pe igs to lag 
This is the doctrine I stand upon, the “election itself,“ and not 
on mere informalities of returning officers. ie 
Mr. McLANE. I have followed the gentleman from Indiana in 
his argument, as I did the argument of the gentleman from New 


Jersey 

Mr. CALKINS. Before the gentleman from Maryland proceeds, 
I wish to insert in this connection the remainder of this portion of 
the argument of Mr. LAMAR in this contested-election case to which 
I am now referring. He goes on to say: 


The fact of the election still exists, although Congress may ascertain its exist- 
ence by evidence other than the returns. 


Mr. HAMMOND, of Georgia. In this connection let me ask the 
gentleman from Indiana if that had been a return by the bailiff— 

Mr, CALKINS. Iwill hear the tleman’s question as soon as the 
gentleman from Maryland concludes. 

Mr, MCLANE. I do not think that there is any difference of opin- 
ion between the gentleman from Indiana and those to whom he refers 
on this side of the House as to the main fact of our power over such 
cases as a court having the fullest jurisdiction; and that we are not 
bound, if you please, by the technical rules of evidence that a court 
at common law has chosen to prescribe for itself; but just as courts 
of common law have prescri for themselves technical rules of 
evidence, so we must have rules of evidence of our own for the pur- 
pose of satisfying our own conscience in such cases, and not assume 
to exercise a mere capricious and nal discretion, as our judg- 
ment in the premises should be a 3 ja ent. Now, the gen- 
tleman from Indiana has stated. clearly that it must be a legal vote 
that should be counted to constitute a majority. 

Mr. CALKINS. There is no doubt of that. 

Mr. MCLANE. And that if a man is elected by a majority of votes 
which are not legal he would not report in favor of him. 

Mr. CALKINS. Certainly not. 

Mr. McLANE. Now, we ask for nothing more. 

Mr. CALKINS. My friend from Maryland knows that I cannot 
yield to him for an argument. 

Mr. MCLANE. Only a moment. I merely wish to state a general 
proposition. Rules of evidence made for our guidance, though not 
the technical rules at common law, must be such as to satisfy our 
conscience and our judicial jadgments. In other words, that in 
rejecting a vote the evidence on which we act must be of such a char- 
acter as to satisfy our consciences that we are acting properly in our 
judicial character. 

Mr. CALKINS. I agree to that. 

Mr. McLANE. A word more. If there be a majority of votes 
cast for Lyneh which were illegal votes and which if wn out 
a majority of legal votes would ong to Mr. Chalmers, then you 
are bound to seat Chalmers, although Lynch may have had a major- 
ity of votes. 
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Mr. CALKINS. Nobody utes that proposition. I quite agree 
with the gentleman. The only thing we will be likely to disagree 
upon is as to what are legal votes in the first place, and second, as to 
the evidence of receiving or counting them. 

Mr. McLANE. I make no point now.upon the technical character 
of the evidence. I only want the conscience of the gentleman and 
the judicial mind of the House to be satisfied that they are legal 
yoe under the laws of the State and the Constitution of the United 

tates. 

Mr. CALKINS. Now I will hear the question of the gentleman 


from Georgia. 

Mr. HAMMOND, of Georgia. Suppose that return to which the 
gentleman from Indiana referred a moment since had been the return 
of the bailiff instead of the clerk, does the gentleman hold that that 
would have been ven evidence! 

Mr. CALKINS, My friend must not anticipate my argument. I 
am coming to that subject in a moment, and then I will satisfy him, 
I think, on that point. 

Now, in the investigation of these election cases I haye been con- 
trolled by but one motive, and that was to look to see who had the 
most legal votes, and I am not in favor and never will be in favor of 
setting up any technical objection made by a returning board which 
saporem or overturns the voice of the people as expressed at the 
ballot-box. 

My whole object has been to sift ont the trath and to be guided by 
the legitimate choice of the people. It is objected that the precincts 
in Bolivar County should not be counted, and this is the weak point 
inthe case. Nobody knew that better than the gentleman from Ken- 
tucky. He knew it at once, and spent his force upon the weak point. 
He made his strong point against the testimony on the election 
held in Bolivar County, He asked, and I undertook to give him at 
the time he asked for it, the evidence upon which the vote was 
counted by the committee. Bolivar County held an election which 
it was admitted in argument before the committee by Mr. Lynch in 
person and affirmed by the contestee in person, that it was a peace- 

ul, quiet election. th sides affirmed it. There was no dispute 
about it; it wasan admitted fact, and we started with that admis- 
sion as the basis of our report. There was a peacef quiet, calm 
election held in that county, Men went up to the ballot-box and de- 
posited their votes without question, as they had a right to do. The 
officers counted them as it was their bounden duty todo. Theysent 
the count of the votes together with the tally-lists and all the papers 
and the ballots to the commissioners as the law required, What did 
the commissioners do? 

They said, “ We have all of those aien which have been sent up, 
but we throw those ballots out.“ Why? Because they did not make, 
a certificate, mark you, of the returns. What is the certificate? 
You will find a copy of it inserted in the record, a few lines, in which 
they simply say, we certify that the above is a full, true return, &c., 


nd sign it. 

Mr. CARLISLE. But they did not sign anything. 

Mr. CALKINS. They did not sign the certificate, but, mark you, 
the commissioners rejected the vote on that account, and do not say 
they rejected the votes for any other reason. 

The certificates are made a part of the contestee’s answer, in which 
he affirms that they were thrown out, and properly. He admits the 
vote was cast but was not counted. 

Anything that is not denied is admitted. Yon will find it in the 
seventh paragraph of the answer of the contestee. Readit. I have 
not time to read it. In that answer he sets forth the very return 
which was afterward put in evidence, and makes ita of his 
answer. That is not a denial that the vote was cast. It is simply 
a denial that the officers of the election did not do their duty and 
thereby these electors are to be deprived of their right to participate 
in the election. 

That is all I am going to say about that. Mark yon, the whole 
force of the argument of the gentleman from Kentucky was not 
launched against the truth of that fact, but 
which it was proved; not 1 the a, itse 
approaches by which you ge olet 


against the manner in 
but inst the 
there. The w: g was launched 
against the machinery, and not against the immutable fact which 
is undisputed. 

Mr. CARLISLE. Will the gentleman allow me just there? I 
know how disagreeable it is to be interrupted, but I think he will 
pardon me for a moment. 

Mr. CALKINS. Iam quite willing to be interrupted by the gentle- 


man. 

Mr. CARLISLE, The statement made by the commissioners of 
election to which the gentleman refers, and which seems to be in- 
co; ted in the answer of the contestee to the notice of the con- 
testant, does not show that thè inspectors and clerks of election 
signed any paper; and it does not show there was a single vote cast 
for Lynch for Con or for Chalmers for Congress, but that they 
found in the ballot-boxes so many Democratic and so many Repub- 
lican votes; that is, so many tickets with the Democratic heading 
to them and so many with the Republican heading. 

Mr. CALKINS. My friend from Kentucky has simply anticipated 
me in what I was to say. It has been held repeatedly that where 
evidence was given in a court of law by a voter in a contested-elec- 


tion case to the effect that ‘‘I voted the Democratic ticket,” or. I voted 
the Republican ticket,” or “the Greenback ticket,” that that was 
prima facie evidence that the elector voted for every candidate whose 
name appeared on the regular ticket, and the burden shifted on the 
other party to show that such was not the fact. 

Now, how is it here? The commissioners say, “ We find so many 
Democratic votes and so many Republican votes, and we reject thein 
because the officers of election did not sign a certificate.” That is 
what they say. 

This is only a question as to the convincing character of the evi- 
dence. You need not argue that with me. You cannot go to any 
man outside the Hall of this House, I do not care who, and say 
to him, „Look here, these fellows down in Mississippi threw out 
forty-five Democratic tickets and three hundred and eleven Repub- 
lican tickets at that precinct. Lynch and Chalmers were the only 
men running for Congress. What do you say?” He would say in 
fairness at once those tickets onght to be counted for Lynch and 
Chalmers tively. 

Mr, CARLISLE. But the gentleman misapprehended my argu- 
ment. My argument was that these commissioners had nothing 
before them to enable them to declare who put these ballots in the box. 

Mr. CALKINS. Bless your heart, it is to be presumed that the 
inspectors did their duty, and when they sent these tickets up and 
these tally-sheets it is te be presumed they sent the lawful ones. If 
sheets were informal it was the duty of the commissioners—to do 
what? Suppress the vote? No, correct the informalities, If they 
did not, we ought to doit. If we did not we would be a stench in 
the‘nostrils of all ri 1 people. 

Mr. REAGAN. Will the gentleman allow me one word? 

Mr. CALKINS. Cortal, 

Mr. REAGAN. In case of a contested election the contestant, as 
I understand the rule, has to prove either by the poll-books or by 
proof aliunde that he was elected, and the burden remains on him to 

rove it. It seems to me, therefore, the gentleman from Indiana 
Ear. CALKINS] is not justified in assuming another fact, that is that 
there was a Democratic and a Republican ticket, and by that as- 

sumption throwing on the contestee the burden of proof. 
I favs no doubt he 


Mr. CALKINS. There could be better proof. 
might have made better proof. But thatis not the question, When 
he makes the proof he does what are we to do with it? Are we to 


shut our eyes to it and thereby “immolate truth, justice, and law 
because some technical rule has erected the altar and decreed the sac- 
rifice?” However slight the proof it stands uncontradicted. If it 
is not true, the other party could haye shown so easily its falsehood. 
That is my answer to that. 

Issaquena County: It is objected that although the commissioners 
of election in this county certify the number of votes, they do not 
say what kind of votes they were, whether Democratic or Republi- 
can. The minority of the committee object, and say because these 
commissioners of election have not separated these votes and said 
there were so many for Chalmers and so many for Lynch, so many 
Democratic and so many Republican, therefore you cannot count them. 
But we find in the record—what? A certificate from the clerk, un- 
der the seal of the chancery clerk of Issaquena County, is- 
sippi. And here I way, pause just a moment to say that by the ex- 
ecutive documents and records of Mississippi, a copy of which I hold 
in my hand, and which we nay always consider under the head of 
county officers, I find that Richard Griggs, the man who made this 
certificate, was elected and commissioned in 1880 for so many years, 
I think two, and that he is the circuit court clerk and the chancery 
clerk of the county. Here it is on page 60 of Miscellaneous Docu- 
ments of Mississippi. 

So, now, whatever virtue there is in my argument, it is not with- 
out historical evidence which the committee could receive, and my 
friends admit it, in the fact that Richard Griggs combined in his own 
pereon two offices, namely, that of cireuit clerk and that of chancery 

er 

Mr. CARLISLE. And I assumed that he did. 

Mr. CALKINS. Now, we find a certificate here, which I might as 
well read, for this is a technical objèction, and if gentlemen take the 
sword they must perish by the sword. 

Mr. CARLISLE. Sup that Griggs had been circuit clerk and 
also constable, and that he had certified to this as constable. Would 
that certificate of his as constable be sufficient, and would that com- 
mittee say it was good evidence on the und that he was also cir- 
cuit clerk, eyen itting that his certificate as circuit clerk would 
have been sufficient evidence? 

Mr. CALKINS. I will come to that. 
which has been objected to and read it. 
is that the commissioners, as certi eg Segrar, having certified to 
a fact, and in the certification of that fact having e it so blind 
that you cannot say for whom these votes were cast, therefore, 
in resorting to other testimony in the record, (which our friends 
claim is not competent testimony and that it cannot be taken inorder 
to ascertain how to divide that vote) the committee did wrong be- 
cause it was not evidence that the committee could consider. That . 
isthe point. Now, we look to the law, which we have seen says that 
the ballot-boxes and this copy from the registration list shall be 
returned by the commissioners df election to the clerk. 


I will turn to the certificate 
Mark you, the exact point 
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Mr. MOULTON. Will tke gentleman allow me just a moment 
right there? 

Mr. CALKINS. Certainly. 

Mr. MOULTON. My friend falls into a fatal error. There is not 
a particle of law in Mississippi that warrants the retarn of the bal- 
lot-boxes to the clerks. 


Mr. CALKINS. I have just read it from the Code of Mississippi. 
Mr. MOULTON. Look at section 126. 


Mr. CALKINS. I did not refer to section 126. It is to section 127. 
I will read it again from the Revised Code of Mississippi, so that there 
can be no mistake about it. Here is the law: 


After each election the ballot-boxes, &. 


I then turn to another section of the Mississippi Code, section 1632, 
which I will read. That section says: 
All public officers in this State having the charge or custody— 


Now, my friend will say that means the legal charge or the legal 
custody. Iagree to that. But it may not be by positive statute. 
If it is inferential it is just the same— 


All public officers in this State having the charge or custody of any public books, 
records, or writings— 


That is pretty broad— > 
are authorized to certify copies of the same; which copies shall be received in eri- 
dence in all cases where the original would be evidence. 

Now, if we had here before us the original papers upon which these 
inspectors made up this record, would that be evidence of the fact 
so as to enable us to determine how these votes should be divided 
between these two candidates? And that is all we are looking 
after. What we are looking for is something to determine how the 
votes should be divided; for we have the fact of how many votes 
were polled. 

Now, would the original papers upon which these inspectors made 
np this record be evidence of the division of votes between these 
two candidates? There is no question that they would be. 

But you do not launch your objection against the fact that such 
evidence would aid us to divide the vote, but you object to the man- 
ner in which that fact is proved. Now, I say that the ballot-boxes 
coming by law into the clerk’s office, and there being an absence of 
any law saying that these commissioners or anybody else should pre- 
serve these papers, such a construction of that law ought to be given 
as will preserve these papers for use in just such cases as this. 

Mr. CARLISLE. But these were not the ballots. 

Mr. CALKINS. I do not care if they were not the ballots; they 
were a part of the means by which that election was conducted, and 
under the law of Mississippi, heretofore referred to, it was the custom 
to have the ballot-boxes contain all these things when it went to the 
registrar. 

r. MOULTON, 
Mississippi Code ? 

Mr. CALKINS. You will find by reference to another section of 

the law that these commissioners acted for only ten days. They are 
temporary officers; they only have an official life for ten days. In 
the very case before us, which I will discuss in a moment, they be- 
came functus officio after they had performed their duty. They do 
not keep the records. The election papers should go somewhere for 
preservation. And I say that by necessary inference they go into 
the hands of the cirenit clerk, and he, being the legal custodian of 
them, can certify them. If the original was here it would be evidence 
of the manner in which the votes should be divided, and the certified 
copies are equal evidence. Anything else would lead simply to an 
absurdity. 
Now, that is all I have to say on that point. If any gentleman 
has so tender a conscience that it will not allow him to receive that 
as legal evidence, then let him purge his conscience by voting the 
other way. I do not ask him to vote with me. 

I come now to the next precinct seriously attacked, the precinct 
of Kingston, in Adams County. Now, I admit that I was in favor of 
throwing out that box entirely. I think now asa lawyer, applyin 
the well-known rules of law, that this box ought to go out, 215 
will tell you why. As to this box we have this state of facts: first, 
the only thing on the part of the contestee is the return of the sworn 
officer. On the other hand we have the testimony of five witnesses 
with reference to the conduct of the election there. I will admit, as 
any man must, that a partisan looks at testimony through somegrhat 
jaundiced eyes. I admitalsothat if I were in the place of my friends 
on the other side I might conscientiously come to the same concli- 
sion about this that they do. 

We all have these deep-seated prejudices which we cannot shake 
off, do the best we can. But there stands the fact uncontradicted ; 
tive witnesses testify, first, that this box before the count was com- 
pleted was twice taken some distance from the place where the yot- 
ing was going on; that the Sperme into which the ballots were put 
was not sealed. The law of Mississippi requires that this aperture 
shall be sealed during any recess or adjournment. That is one fact. 

Secondly, these witnesses testify that there were from three hun- 
dred and fifty to three hundred and sixty pronounced Republicans 
at that precinct. 

Thirdly, one of these witnesses testifies that at that poll on that 
day he tallied one hundred and sixty Republican voters whose tickets 


How does my friend constrne section 139 of the 
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he saw on his private tally-list, and that as the rest of them came up 
and voted they said, “Give me a Lynch ticket,” and put it in. Now, 
it is 7 that this is hearsay evidence. 

Mr. ATHERTON, Let me correct the tleman. They did not 
say Give mea Lynch ticket;” they simply said Lynch. 

Mr. CALKINS. Some of them would say “‘Lynch;” and the tes- 
timony also shows that they came into the room of the witness and 
said they wanted a Lynch ticket, and then as they came up to the 
polls they would say Lynch“ as they voted. Now, if you will look 
at the Vallandigham case and the other cuses you will find it settled 
that what a man says at the time he votes has always been held to 
be competent evidence as the confession of a party interested. This 
is the ground upon which the admission of such evidence was put in 
the Vallandigham case. 

Thus the proof is, first, that there were 350 or 360 Republicans in 
that precinct; secondly, that they voted that day; t y, that 160 
of them voted open tickets and the rest said “Lynch” when they 
came up and presented their tickets. Yet we have this surprising 
result—that only 159 votes are returned there for Mr. Lynch, and the 
balance for Mr. Chalmers. 

Now, Isay that upon this uncontradicted testimony that box oaght 
to go out. We did not throw ont the box because it makes a differ- 
ence of only a few votes, about 60, either way. We let it stand, cor- 
recting it according to the evidence of the witnesses, The House 
may do as it pleases on this question. I do not care whether the box 
goes out or stands, 

Mr. HAMMOND, of Georgia. Did not the witness say that the 
only persons he heard say “Lynch were three or four? 

Mr. CALKINS. Oh, no; he said he knew how all but three or 
four voted.” I will, in order to satisfy the gentleman, read from the 
testimony of H. B. Fowles. He testified as follows: 

With the exception, possibly, of three or four, the whole of that 350 came into 


the room and up to me with open tickets. My know of the number is derived 
from the fact that they came up and showed me the tie 


Now, Mr. Speaker, I pass from that point to the next question. It 
is seriously contended that we are concluded in this case, because 
the supreme court of Mississippi has decided the question; that 
under the former rulings of this House and under the general rule 
that in construing the local statutes of a State, or the constitution 
of a State, the Federal courts and this body will follow the construc- 
tion given by the State tribunals. It is said we are concluded be- 
cause the supreme court of Mississippi has decided this question. 
Before 8 that legal proposition, let me give a plain, unvar- 
nished history of the case, reli — as it appears in the record. 

On the 2d of November, 1880, the election now being contested 
was held; that is undisputed. On the 16th of November, 1880, Mr. 
Lynch filed his bill in the chancery court of Mississippi, asking that 
the secretary of state be enjoined from making a certificate to the 

overnor whereby the contestee in this case should receive his prima 
facie title. That was denied on the 17th of November, On the 22d 
day of November, 1880—I ask gentlemen to observe these dates, be- 
cause they are significant—Mr. Lynch served upon the contestee a 
copy of his notice of contest. On the 9th of December, 1880—nineteen 
or twenty days afterward—the district attorney of Tunica County, 
one of the counties in the upper portion of the “Shoestring district,” 
as you will see it exhibited at the desk, filed his petition in the circuit 
court of that county asking that the commissioners of election be 
ordered to reassemble and reject five hundred and six ballots cast 
for Mr. Lynch in this ease. 

Wh Because he said they had the same marks on them which 
are complained of in this contest. I use this e ion—he did not 
use it—to call attention to the printers’ dashes on the tickets; they 
are the same. When that decision was rendered I cannot ascertain. 
It has not any date; but that it was rendered soon after being com- 
menced both by the cireuit court and by the supreme court is matter 
of history because we had it here before the assembling of Congress. 

While I remain a member of this House, whether short or long, 
wherever the State courts have construed their election laws so that 
they have become a part of the system of the election laws in a State, 
I will follow them. 

I repeat it, wherever the State tribunals have construed their 
election laws so they have become a part of the system I will follow 
that construction, even though I cannot a to the reasoning. 

The SPEAKER. The gentleman’s time expired. 

Mr. MOULTON. I move that the gentleman be allowed to pro- 
ceed withont limitation as to time. 

The SPEAKER. The Chair hears no objection and it is so ordered. 

Mr. CALKINS. I thank the gentleman and the House. I will try 
to be as brief as possible. 

There were certain jurisdictional questions necessary in that case 
which must appear before the court had jurisdiction. The court re- 
marked, as it well might, that this House was the proper tribunal to 
decide the question of those ballots. Let me read in the presence of 
this House what that court said in reference to it: 

The House of Representatives of the Congress of the United States is the judge 
of the elections, retarns, and qualifications of its own members, and the courts of 
the State have nothing to do with it whatever. 

Why, then, did they proceed to construe the law. Because, as the 
eminent judge said, it had been suggested from the bar that some 
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officers had been arrested, and the public was interested, and so the 
court would construe the law on the request of the attorney-general. 

It was done without argument. There was not a brief filed on 
either side. There was no oral argument on either side, all of which 
is admitted and in the record. Lynch was no party to the record, 
and could not be heard. No man opposed to the theory as set out 
in the bill and admitted by the demurrer was heard. The court itself 
said it had no jurisdiction of the very question at issue. 

What was the real question in issue? You gather that by the fact 
alleged in the petition. What is the fact alleged? That on the 2d 
of November an election was held in that county for member of 
Con and that 506 marked ballots were deposited and counted 
for Lynch, in violation of law. They asked the court to compel the 

county commissioners to reassemble and reject those votes. The 
court, in its opinion, stated three questions, and my ingenious friend 
from Ohio [Mr. STERTORI]: made one of the strongest arguments 
8 founded upon the questions as stated. 

e contended it was no matter how the court arrived at the con- 
clusion it did if the facts properly presented the questions decided, 
and he said they were because the court had stated the three ques- 
tions as indicated. The difficulty with my friend’s argument is that 
we are not bound by the manner in which the court presented the 

uestions, and I deny it presented them in the proper way. I claim 

e first question the court had to decide was by the section of the 
Mississippi law upon which it is claimed this action is predicated, 
Are there proper parties here to give usjurisdiction? That is the first 
thing they had to decide, and if there were no proper parties that 
wa tha end of the case, 

Mr. Speaker, it is a solecism for a court to say it would decide so 
and so, and this is the opinion of the court if it had a proper defend- 
ant, but the court finds the defendant is dead, and therefore the court 
does not do anything but give an opinion of what the law would be 
if the defendant was not dead. That is what the court did here. It 
found these commissioners had no legal existence; that as officers 
they were functi officio, and the relator could not proceed against them 
at all, and the court therefore said, we find the law to be so and so, 
but we have no p r parties here ; and that was the end of the case. 

The jurisdictional question decided the whole case, and whatever 
else the j said may be treated as obiter dictum, as the opinion of 
learned gentlemen. It is not the opinion of the court of Mississippi 
except as to that one point. 

Mr. SPRINGER. I understand the gentleman to hold that 
where a court decides it has no jurisdiction in a particular case, that 
its roan for that opinion are not to be held as an opinion of that 
court 

Mr. CALKINS. I cannot go over par ai again, and I beg my 
friend from Illinois to allow me to p as I am nearly exhausted 
and wish to conclude as soon as possible. 

Mr. SPRINGER. Then, if the gentleman is so nearly exhausted, 
will he not let me call attention to the position held by the late Presi- 
dent, Mr. Garfield, upon this subject, while he is resting? 

Mr. CALKINS. I cannot yield to the gentleman. 

Mr. SPRINGER. TI shall occupy but a very little time. 

Mr. CALKINS. Very well, I will hear the gentleman. 

Mr. SPRINGER. In the Louisiana case before the electoral com- 
mission President Garfield, then one of the commissioners, uses this 
language: 

He says the Supreme Court in the case of Bonner vs. Lynch, twenty-fifth Louis- 
iana Annual rts, 268, say : The ture has seen p to the power 
to decide who has or who has not been elected in the re ing | eee 

ether the law 


have conferred that power upon the courts, but it did not. 
good or bad, it is our duty to obey its koraka a 
Board o Te! 


It was held there that the court had no jurisdiction to determine 
who was elected, as that jurisdiction was conferred upon the return- 
ing board of that State. 

. CALKINS. That is very probable under the law of the State. 

Mr. SPRINGER. Now, the late President, referring to that opinion, 
said: The court declares the law valid, and that alone ends the con- 
troversy ;” showing that the decision, in his opinion, was binding 
upon the Congress of the United States, upon the electoral commis- 
sion, and upon all persons. 

Mr. C YS. Upon another point in the argument I will come 
to that if the gentleman will permit me. 

Mr. SPRINGER. Will the gentleman allow me to send this up 
and have it read? ; 

Mr. CALKINS. I cannot yield for that purpose. 

Mr. SPRINGER. I have no doubt that it will improve the argu- 
ment of the gentleman to permit this opinion of the late President 
to be inse in connection with his remarks. 

Mr. CALKINS. I have no doubt that my speech will not be im- 
proved by anything that the gentleman from Illinois will see proper 
to interject. 

Mr. SPRINGER. I do not offer my own opinion, but that of the 
late distinguished President of the United States, who used this 
language in that connection : 

That the construction given to a statute of a State by its supreme court is bind- 
ing upon all other States and upon the United States; and that for all practical 


pur} the constrnetion so given becomes as much a part of the statute as though 
the language of the court were incorporated into the text of the law. 
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Mr. CALKINS. Evidently so; but as I will come to that, as I 
have stated, during the course of my remarks, I think I can convince 
the gentleman that the point he takes is fallacions as applied to this 
case. Ido not deny the proposition in general, but the question 
discussed there is referable to another clause of the Constitution not 
now under consideration, and it cannot be made applicable in this 
case. s 

Now, as to this interesting decision of the court of Mississippi, I 
say that if the supreme court of that State, in cases where it shall 
have jurisdiction, adheres in the future to the doctrine announced 
and makes it a part of the system of elections in that State, and I 
should be a member in Da a however much I should dissent 
from it, I should feel compelled to follow it. 

Mr. HAMMOND, of Georgia. How can they get jurisdiction, tho 
fact remainin vars that we are the judges 

Mr. CALKINS. Under this election law, in cases which arise in 
the State between contestants for State offices. Of course State 
courts can never usurp our functions as to contests for seats on this 
floor, but we would or ought to apply the law as construed by the 
State courts when their decisions are made in cases where they 
have undoubted jurisdiction. This cannot be the rule where the 
court deals in obiter, and in cases where by the Constitution they 
are not allowed to decide. 

The next question the supreme court of the State attempt to de- 
cide is that these dashes upon the ballots are such marks as make 
them obnoxious to the law. An enunciation of such a doctrine 
coming from a source less high than the supreme court of Mississippi 
would be by me considered as of little weight. The universal doc- 
trine 3 the United States is opposed to this decision. The 
court do not cite a single authority in harmony with this opinion. 

There is not one that has been brought to our notice. They over- 
turn and reverse the rule declared in 47 Mississippi, where the court 
say that all election laws as to the electors are to be construed lib- 
erally, and as to the officers and their duties under them mandatory. 
The Supreme Court in the 5 case reverse that rule and say in 
effect that the law made for the protection of the voter shall be con- 
strued strictly, and if he does not comply with everything which the 
letter of the law requires his ballot be void. 

That I hold to be a reversal of all the doctrines of elections known 
in the jurisprudence of thiscountry. The furthest, in ay judgment, 
that a construction of this law can go would be to make the voter 
responsible for the intent in all cases where there is not a palpable 
violation of the law. That is as far as we go in civil actions. 

Now, I admit that it is competent for the Legislature to say that 
any distinguishing mark which is distinctly such shall be prohibited 
and the ballot containing it rejected. That is aye Pere Every- 
body knows what that means. Such laws are an inhibition against 
spread-eagles, fla porata; different tinted paper, and the like, 
whereby the weak, unlet , and ignorant may be detected in vot- 
ing and the secrecy of the ballot destroyed. For the purpose of pre- 
venting that and to make the ballot secret, thereby protecting the 
weak, these sort of laws are enacted. 

It is on that principle alone that they can be maintained as rea- 
sonable regulations. But the supreme court of Mississippi say that 
this law must be construed strictly against the voter; and though 
a ticket contains what is confessediy punctuation marks, that they 
are of themselves such marks or devices as make them obnoxious to 
the law. Itis well, Mr. Speaker, that this decision stands alone in 
the jurisprudence of this 8 and I cannot bring myself to tho 
belief that the opinion will stand long even as the law of that State. 
It is so subversive of every principle of right, honesty, . and 
fair dealing in elections that the universal voice of the people of 
this country will and do condemn it. 

One thing more, Mr. Speaker. The extreme limit, in my judgment, 
ought to be that nothing isobnoxious to that law which is necessary 
or proper in the mechanical art of printing, but that if anything 
was used for the p of being a mark, such p shall remain 
a question of fact, to be tried as other questions of fact are tried. 

tir. HOOKER. May I ask the gentleman a question? 

Mr. CALKINS. Certainly. 

Mr. HOOKER. Is there not a uniform, unbroken line of authority 
in all the States and in the Supreme Court that with respect to the 
revenue laws and laws like this law in Mississippi and Ohioand Main, 
and other States, the moston of intention never enters, and that if 
thege is an infraction that is regarded as a violation of the law? 

. CALKINS. If there is such a violation of the law that the 
use of the thing, whatever it may be, is palpably within the prohi- 
bition—yes. If, however, asin this case, only such arts and appli- 
ances as are known to the art of printing and as are generally used 
throughout the country are made use of—no. You cannot take up 
a newspaper, or a printed bill of this House, or anything else from 
a printing office that has not these same dashes upon them. 

4 HOOKER. If an ordinary mark such as is used in a printing 
office in printing a public document is a designation and device by 
which the ticket may be known then is it not embraced in the pro- 
hibition of the law? 

Mr. CALKINS. No; because if you go that far yon would have 
to say that unless all the names were of the same length, unless the 
head of the ticket and all the names on the ticket were in the same 
type, so that there could be absolutely seen on the ticket nothing to 
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distinguish it from the other, there would be a violation of the law. 


But when the head of the ticket, the length of the names, the differ- 
ence of type made use of are allowed by the law, then I say you can- 
not claim that certain punctuation marks which belong to the me- 
chanical art of printing are obnoxious to it and cannot be used. The 
heading, a friend suggests to me, is a designation of itself. 

Mr. HAMMOND, of Georgia. That is allowed by the statute, and 
so is the whole printing. What is allowed is right; what is not 
allowed is wrong. 

Mr, CALKINS. But wonld the gentleman say because the statute 
did not say you should not have a pa ora comma, that those 
would be distinguishing marks? My friend from Kentucky [Mr. CAR- 
LISLE] would not go that far, nor my friend from Georgia, [Mr. Ham- 
MoNnD.] And if you are to determine between different kinds of 

unctuation marks, where are you to draw the line? Drawing the 
Ine where yon do you run into an absurdity. 

Mr. Speaker, I say these ballots ought to be counted, and if there 
is any gentleman upon the floor of the House who believes that these 
ballots are obnoxious to that law within its true intent and mean- 
ing, unfettered and unhampered, as I claim we are, by anything 
that comes to us as a part of the election system of that State, I say 
let him vote against this report. But as for me, I have no doubt 
none whatever, of the legality of these ballots under the law of 
Mississippi, and I believe it is a part of the duty of this House to so 
assert, especially when the very case which was to conclude us was 
@ case growing out of this very election after this contest was 


nding. 
Pe. ROBESON. The claim is, the higher court should be bound 
by the decision of the lower one when reviewing it. 

Mr. CALKINS. I make one of these tickets a part of my remarks. 
It is as follows: 


[This is a fac-simile of the ticket printed 
on page 130—Lynch vs. Chalmers.) 


EXHIBIT A.—JERRY TAYLOR. 


Republican National Ticket 


For President, 
JAMES A. GARFIELD. 


— a 


For Vice President, 
CHESTER A. ARTHUR. 


For Electors for President and Vice 
President, 


Hon. WILLIAM R. SPEARS, 
Hon. R. W. FLOURNOY, 
Dr. J. M. BYNUM, 
Hon. J. T. SETTLE, 
CAPT. M. K. MISTER, JR., 
DR. R. H. MONTGOMERY, 
JUDGE R. H. OUNY, 
HON. CHARLES W. CLARKE. 

—— 


For Member of the House of Represen- 
tatives from the 6th Congressional 
District. 


JOHN R. LYNCH. 


The marks and devices complained of are those dashes which 
divido the head of the ticket from the name of the President, and 
those dividing the name of the electors from the name of the mem- 
ber of Congress. 

I now pass, Mr. Speaker, to answer some of the observations which 
my friends on the other side made, running hurriedly over them but 
answering such of them as I think deserve a passing notice in the 
limited time that I have to review them. And in the first place, in 


reply to all that part of the attack made by gentlemen on the other 
side upon Mr. Lynch in regard to the tickets having been printed 
by him or with his knowledge or consent, for the purpose of being 
marked with the intent of haying n marks upon them, 
I say that if human testimony can establi 8 dace it establishes 
the fact that Mr. Lynch, fearing something of this in the future, 
knowing what he had to cope with, was particularly anxious that 
his ticket should be a lawful ticket, strongly within the law, and 
nothing else. 

So thoroughly was he permeated with the idea that there would 
be some trouble in the future, that he did not trust his own part. 
friends, but went to Democrats who were personal friends, thou 
political enemies, and he said to them, All I want is a ticket within 
that law.” They sat down together just as reasonably prudent men 
would do and talked over the law together; and he was by 
Mr. Wright, of the Vicksburgh Herald, and other gentlemen who 
printed his tickets, that they would print them within that law and 
would defend them from successful assaults. 

Mr. HAMMOND, of Georgia. He went to a printer instead of to 
a lawyer to learn the law, 

Mr. CALKINS. But they said they had taken advice; and they 
had 1 Democratic tickets, and did print them, and they were 
voted in Issaquena County, according to the testimony of Mr. Myers, 
with just precisely the same marks upon them as were upon Mr. 
Lynch's tickets. 

They said that they would print a ticket which wasnot obnoxious 
to the law; said it not only then but when they were put on the 
stand afterward; and the ticket was put into their hands and they 
were asked, ‘Do you consider that a marked ticket?” And they an- 
swered,“ No.” They testified as to the art and guild of printing. 
They testified, “We say that is a plain ticket without marks.” And 


when Mr. Chalmers ealled Mr. Charles Winkley, he testified in effect 
the same ip, that they were plain tickets. When these experts 
were called all of them testified that they were plain tickets and 


were without distin hing marks. 

Mr. MILLER. And who could better testify to that than a poet 

Mr. CALKINS. This testimony was not contradicted. I repeat 
again that if human testimony can establish anything it establishes 
beyond peradventure and successful controversy that Mr. Lynch 
used all the diligence that it was possible for any man to use to get 
tickets that would be within the law and not obnoxious to it. Isay 
that much in defense of Mr. Lynch. 

My friend from Mississippi, [Mr. HOOKER, I my friend from Ohio, 
[Mr. ATHERTON, J and other gentlemen have referred to the fact that 
in this contest there was no. charge of intimidation or fraud. And 
my friend from Mississippi, [Mr. Hooker, ] whom I do not now see 
in his seat, went further than that, and said that since 1876, since 
that State was redeemed from the thraldom of carpet-baggery and 
scalawagism, the State had had profound peace, 

Iam loth to and will not open up a controversy which should be 
forever sealed. But for the sake of truth I must say that the history 
of that time has been well preserved. I hold in my hand yolume 18 
of the CONGRESSIONAL RECORD of the Forty-fo Congress. At 
pase 22 of the appendix of that volume, in a ch by Governor 

orton in the proceedings of the Senate of that date, I find over one 
hundred newspaper extracts from every part of Mississippi during 
that campaign, as to the methods that were adopted for the purpose 
1 redeeming that State as it is called from scalawagism and carpet- 

aggery. 
ey were words written at the time the acts were committed. 
They were the testimony furnished by Democratic editors and news- 
paper men, They have been preserved and will live as a part of the 
records of this country. They were collated in a speech delivered 
by Governor Morton in the Senate on that occasion. 

I call the attention of all readers of history who desire to become 
informed of the most outrageous offenses against the ballot-box that 
perhaps ever took place in any peaceable country to the testimony 
pounce throughout Mississippi by the editors. Whatever may 

ve been the result of it, I do not doubt but that history will con- 
demn the means made use of to obtain it. 

I aftirm that no violence or fraud or mob law, no matter what was 
intended, was ever right. It was a still greater crime to consolidate 
intimidation, fraud, and violence and make it a part and parcel of 
the election system of any part of this country. If Mississippi has 
a good government now, if that State is now ing on serenely in 
peace and quiet, nobody rejoices more than I. But the means by 
which that condition has been brought about remains and will for- 
ever remain a crime against the age in which such means were 
resorted to and such acts were perpetrated. I call attention to the 
following extracts which I find in that speech. 

From the Meridian Mercury : 

Rally on the color line, boys, beyond the platform, every man to his color and 
colors, and make these neers pretenders to govern this t connty come down, 
else put em down. What do the young men say to the old man's battle-cry in this 
political campaign: Step across the platform, boys, and go for em.“ 

From the Westville (Mississippi) News: 

“VOTE THE NEGRO DOWN OR KNOCK HIM DOWN.” 


Does not the very thought boil the blood in every vein? Will you still contend 
that we must not have a white man’s party? Awuy with such false doctrines; we 
must and will have a white man's party. We hay) tried 3 olicy long enough. We 
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must organize on the color line, disregarding minor considerations. The white 
man’s party is the only salvation for the State. Show the negro his place and make 
him keep i If we cannot vote him down, we can knock him down, and the result 
will be same. Either the white man or negro will rule this country; 8 
not both do it, and it is for the White man to say who the ruler shall be. us 
have a white man's party to rule a white man's country, and do it like white men. 


From the Columbus Index: > 


The necessities of the State of Mississippi recall this injunction and give em- 
phasis to the parallel—put none but Democrats in office. 

We have a great victory—Bull Run or Chickamauga. Let us follow it 
up to the securing of results. 

The white people must be welded into one compact organization. All difer- 
ences of opinion, all pana aspirations, must be settled within our own organi- 
zation, and from its decision there must be no appeal. Otherwise each recurring 
election produces its disorders. 


From the Newton Democrat : 


From the Yazoo Democrat: 


Let unanimity of sentiment pervade the mindsof men. Letinvincible determi- 
nation be depicted on every countenance. Send forth from our deliberative assem- 
5 of the eigh teenth the soul stirring announcement that Mississippians shall rule 

ough the heavens fall. Then will woe, irretrievable woe, betide the 
radical ms. Hit them hip and thigh, everywhere and at all times. 
Š the election peaceably if we can, forcibly if we must. 


i pass next to say that my friend from Georgia [Mr. HAMMOND] 
referred to the Maine case as being a precedent to establish and main- 
tain the proposition that the highest courts of a State have often 
been ered to for the purpose of determining questions of con- 
struction arising in the other co-ordinate branches of the Govern- 
ment. One single sentence in regard to that time and to that case. 

If I understand correctly the history of that time—I mean the Gar- 
celon controversy—he sought by legal technicalities and quibbles to 
suppress the honest vote of the State. To the honor of the supreme 
court of that State beit said that it stood solidly, without reference 
to the political proclivities of any of its members, for the glory, honor, 
and name of their State, and overthrew those legal quibbles 
and technicalities. Ifthe gentleman from Georgia can get any sort 
of comfort from that ease I willingly accord it to him. 

Mr. HAMMOND, of Georgia. The comfort which “the gentleman 
from Georgia” takes is that that decision being right, the country 
followed it. I mentioned it as an example of a whole State being 
revolutionized by a supreme court decision made at the time, to con- 
found the gentlemen who refused to pay any attention to the decis- 
ion of a supreme court elsewhere at the time. 

Mr. CALKINS. The gentleman said that the country maintained 
that decision. It did so because the decision was right, and the 
country would maintain the decision of the supreme court of the State 
of Mississippi if it was right; but the trouble is that it was wrong. 

Mr. H OND, of Georgia. But the reason you give for not 
maintaining it is what I was referring to. That is the point Iwas 
diseussing. You gave as a reason that it was only one case. 

Mr. CALKINS. In the Maine case it was provided by the consti- 
tution of that State that the question should be determined by the 
supreme court of the State. The supreme court had jurisdiction of 
the question, and it made a decision in a case in which it had juris- 
diction. In this case the supreme court of the State of Mississippi 
itself says that it had no jurisdiction, and it is therefore not a 
decision of the supreme court of Mississippi. 

Mr. ROBESON. Will the gentleman from Indiana permit me to 
ask the gentleman from Georgia a question? 

Mr. HAMMOND, of Georgia. I hope he will. 

Mr. CALKINS. I yield to the gentleman from New Jersey. 

Mr. ROBESON. I want to ask the gentleman from Georgia this 
question : If the Supreme Court of the United States has jurisdiction 
to review the decision of a State court by reason of the character of 
the parties or the subject-matter of controversy, is the Supreme 
Court, when it comes to review such a decision of a State court, 
under the constitutional provision bound by the decision of the court 
which it is then reviewing? That is my first question. 
aoe ora of Georgia. I suppose any school-boy can answer 

t. No. 

Mr. ROBESON. Secondly, when the Supreme Court of the United 
States in such a case sets aside the decision of the State court, does 
not that make the law for the State, the decision of the supreme 
court of the State to the contrary notwithstanding ? Does not the 
decision of the Supreme Court of the United States in a case in which 
it has constitutional authority to review the action of a State court 
make the law of the State? 

Now, if we have constitutional authority to review, and are in this 
case reviewing the decision of the snpreme court of the State of Mis- 
sissippi, are we bound by the decision of that court in the very case 
which we are reviewing? If we are bound by that decision, how 
axe we a court of review? And if in making this review we set aside 
the action of the supreme court of the State, is not our decision the 
Jaw for the State of Mississippi ? 

Mr. CALKINS. I cannot yield further. x 

Mr. HAMMOND, of Georgia. I ask the gentleman from Indiana 
how much time will be allowed to me to answer that question ? 


Mr.CALKINS. The same time that the gentleman from New Jer- 
has Pens epee two minutes. 

OND, of Georgia. Well, I will make this remark: if 
there were in Georgia any school-boy ten years of age who did not 
know how to answer those questions I would be in favor of abolish- 
ing our school system. [Laughter and applause.] The gentleman 
knows that any decision of the Supreme Court of the United States 
upon a question of which it has jurisdiction is the highest law. 

Mr. ROBESON. Why? 

Mr. HAMMOND, of Georgia. Because the Constitution gives it 
jurisdiction to decide. 

Mr. ROBESON. Because the Constitution makes the Supreme 
Court a court of review. Now go on. 

Mr. HAMMOND, of Georgia. While I am going on, I hope the 
gentleman will keep quiet. [Laughter.] Lamansweringhim. The 
next question is whether, if we are authorized to make a review, our 
decision will not be final. I answer yes; but that does not authorizo 
the Supreme Court of the United State to violate the law any more 
than it authorizes us to violate the law. I admired the grandeur of 
the posture of the gentleman yesterday when he threw back the lap- 
pels of his coat and trampled rough-shod over prostrate States; but 
I despised his law. [Laughter.? 

Mr. ROBESON. Then, according to the gentleman, we are not the 
indges of the law. 

. CALKINS. I yield for a moment to the gentleman from Ohio, 
Mr. AENT . 

Mr. ATHERTON. I desire to say that I think the gentleman is 
mistaken when he says the supreine court of Mississippi declared 
that it had not jurisdiction. As I understand, the court did not 
say that, but simply said it was not necessary or might not haye 
been necessary to decide all those questions; that the decision 
could have been put upon one or another of the several ‘propositions 

resented. But it is a mistake to say that the court said it had no 
jurisdiction. 

Mr. CALKINS. My colleague on the committee [Mr. ATHERTON] 
was not present when I discussed that part of the case, and I donot 
care to go over it again. i 

Mr. Speaker, I desire to refer to one other remark made by my friend 
from Georgia [Mr. HAMMOND] on the day before yesterday, and ap- 
pearing in the RECORD of this morning. I read but a sentence because 
time will not allow further reference. After quoting from page 10 of 
the report, he says: 

T islanguago is * involved. Itdeclares that State election laws are made 
Federal law " by the Constitution and “adopted by Congress,” It sounds oddly 
to talk of Congress adopting a constitutional result. 

Now, Mr. Speaker, my friend from Georgia was, in my judgment, 
quite disingenuous in his criticism. That is not the meaning of the 
report ; but if I understand the meaning of language it is that when 
Congress fails to provide a manner in which elections shall be con- 
ducted for members of Con then, under the Constitution, the 
State laws become for that purpose the Federal law. I submit for 
the consideration of my friend what was said by a distinguished 
writer about the critic. He said, “A criticism stands as an interro- 
gation point, while logic stands like a monument.” I commend the 
quotation to my friend. If there was nothing but criticism to be 
indulged, he has failed even in that. 

Mr. HAMMOND, of Georgia. The gentleman does not contend 
that I did not quote him correctly ? 

Mr. CALKINS. Oh, no; it was the deduction entirely that I was 
talking about. 

Mr. {OND, of Georgia. I was only trying to show that the 
gentleman was inaccurate, and he is not always accurate in the use 
of the rs do language when speaking of the origin of bert 

Mr. CALKINS. I wish I had been favored with the privilege of 

ing to school to the gentleman; but I was not. 

Mr. HAMMOND, of Georgia. I made that remark for amusement, 
and perhaps criticism; but I had in my mind at that time this sen- 
tence, uttered here by the gentleman on the 5th of Feb „1880, 
when accounting for the origin of what he called the ‘true West- 
erner: 

The Cavalier led to the altar the Puritan girl. and their children's veins were 
tinged with the blood of the earlier colonists from the rizulets flowing from close 
springs. 

That was about as satisfactory an explanation of the origin of the 
Westerner as the reg an of the gentleman in the present case is 
of the origin of the law. According to him, Congress became by 
adoption the father of the child of the Constitution, the Constitu- 
tion still living. 

Mr. CALKINS. That is far-fetched. It does not even provoke a 
smile. I commend the language and the speech quoted from to the 

entleman as worthy to be perused by him some time when he has 
ights of fancy and not flights of criticism. 

Speaker, I call attention to another portion of the gentleman's 
remarks, in which he enters into a criticism of a part of the reporton 
page 19. He says he does not understand the language used. Prob- 
ably I had better read what the gentleman says: 

That law when Congress has not acted is the State law, and the State law is the 
State statute as construed by the State supreme court. We not what tho 

rity means when it says this idea is “likewise inimical to the soundest 


ei of national unity.“ Certainly it is not at war with our constituti 
tional unity. 


se 
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Now, my friend says it is impossible for him to understand what 


was meant in the reponi by words that it is inimical to thè 
soundest principles of national unity for this House to be bound by 
a decision of a State court on a question committed by the Consti- 
tution to this House alone. 

He does not understand how that can be inimical to the soundest 
views of national unity. In thesphere in which the States act under 
the Constitution they are soverei In the sphere in which the 
Government acts itis sovereign. One of the questions which cannot 
be divided with any tribunal by this House is the one as to the elec- 
tion of its own members. We may adopt the construction of State 
laws as determined by State tribunals, but the methods and pro- 
cesses of elections must forever be sacredly kept as the exclusive 
right of this House. 

‘or the preservation of the autonomy of the Government, for the 
preservation of the House itself, this power must forever reside where 
the Constitution has put it, beyond State law or State tribunals, 
except as they may be adopted, as I have before stated. 

Mr. Speaker, I quote one remark from the speech of my friend from 
Virginia, [Mr. TUCKER.] He was speaking about negroes not rep- 
resenting any Northern Congressional districts. : 

He used the following language: 


And when I asked my friend that 5 and he said the reason was there 
was a majority of white people in all the districts and vo laces North to elect 
white people instead of black, I said then, Xou have accept one or the 
other horn of this dilemma: either the free-school system of education which you 
adopt in reference to the African in the North has utterly failed to raise the Afri- 
can to a e which would enable him to rank with any man on this floor, or the 
system of slavery in the South existing until seventeen years ago is a better edn 
cator to statesmanship and positions of political eminence than even the free-school 
system of the North. 

If this is not so you ean only account for your not sending African Representa- 
tives by saying that the white men of the North exclude the African because he 
is such, and give preference to the white man becanse he is a Caucasian. 


That, althongh it is left ont here, was applauded on the other 
side, 

Now, I am ready at any time, Mr. Speaker, and I challenge com- 
parison with any government in the world of any of its systems 
with that of the free-school system of the North, but I cannot stand 
here to-day to insult the intelligence of the North by saying that 
there can be any comparison between African slavery as an educator 
and the free-school system of our Northern States, nor do I under- 
stand my friend from Virginia to maintain that there is room forany 
comparison, No, sir; our free schools speak for themselves. 

The intelligence of the masses of our people, the little school- 
houses which dot our plains and adorn our hills, the immense reve- 
nues we pour ont year by year in educating our boys and girls all 
over the North is the pride of our people and the assured guaranty 
of the perpetuity of our institutions, In that lies the hope of this 
Republic. This country must have an intelligent sovereign, The 
people are the sovereign, and they must be educated. 

Mr. Speaker, we need no longer talk of slavery; it has gone for- 
eyer, Its shackles can never again be fastened upon the limbs of 
any part of the people of this Republic. The blacks cannot be re- 
enslaved. Once having felt the flame of liberty, they will die but 
never relinquish it. [Applause on the Republican side.] You may 
keep them from the polls, you may suppress their voice at the elec- 
tions, you may run overthem and 7 e them down, but the freedom 
which they have experienced, and the citizenship which came to 
them after the war, can never be torn from them. 
beforever. [Applause on the Republican side. ] 

Mr. Speaker, it is not true that the education of the blacks in the 
North is a failure. In spite of the old dogmas and doctrines of the 
ancient Democracy, they are making gigantic strides in that direc- 
tion. In the South, as I am informed, the young are exceedingly 
anxious for an education. 

The answer to the proposition of my friend from Virginia that no 
colored man has been sent to Congress from the Northern States is 
that from the South, in no district where the colored voters do not 
exceed the white has one ever come here, and never will, especially 
while it is under the control of the Bourbons. 

Mr. TUCKER, I understand my friend from Indiana to say it is 
because the white people prefer a white man to a negro that neither 
section sends them. 

Mr. CALKINS. My answer to the gentleman is this: that while 
we in the North believe in giving tothe black man every advantage 
under the lav 

Mr. TUCKER. Except to come to Congress. 

Mr.CALKINS. They have every advantage under the law, if they 
have not got to Congress yet; and if one was elected there he would 
not be countedout. If the gentleman will allow me I am inclined to 
believe it will not be long before he will be slashing around through 
the Old Dominion trying to induce his colored brethren to 3 
back to Congress. Things are awfully torn up in that State. [Ap- 


plause and laughter. ] 

ey T OWNSHEND, of Illinois. How will they be doing in Indi- 
ana 

Mr. CALKINS. They will do as they do in Illinois, I presume; 
but no matter about that. 

The last question I desire to discuss in connection with this case 


eemen they will 


is the testimony given by the gentleman controlling the Vicksburgh 
Herald, a leading Democratic paper in Mississippi, Now, I do uot 
say what the condition of things in Mississippi 14 from personal ob- 
servation. 5 know nothing about it. I must judge of 
that from what I see in the record. 

Here is the sworh testimony, not of a Republican, but of a Demo- 
crat of a condition of affairs which I say must yield; and I ask, Mr. 
Speaker, to have the House listen to a small portion of the testimony 
of Charles E. Wright, as appears in this record, on pago 31. He is. 
editor of the Vicksburgh Herald, one of the leading paper of that 
State, and until recently everybody would have said the leading 
Democratic paper of that State. He says, speaking of the politica 
course of that paper, on page 33: 


Democratic party as machine ticians,” or something of that kind. It is not 
true that I denounced the ! rs of the Democratic party as Bourbons.” I 
regard Mr. Laman——— 


Now, mark you— 


I regard Mr. Lamar as the leader of the Democratic pe yin Mississip 
I know he does not approve those things I issued with. 8 an issue 
with the leaders of the y. Irefer to fraud and violence as things Mr. Lamar 
does not approve of. I have not taken any new departure. I have opposed them 
ever since I have been editor of a paper. I was the editor of a paper published in 
Vicksburgh in 1873 or 1874 called the Vicksburgher, and of the paper called the 
Monitor in the following year. 

Q. What fraud or violence hive you known committed for running for office 
since March, 18797 

A. The most prominent affair was in Yazoo, in 1879. 

Q. What fraud or violence did you know as being committed in Yazoo in 1879! 

A. Ido not live in Yazoo County, and know nothing of my own al knowl- 
edge. I only know just like I get other information for the Herald. 


Newspaper men knew how to get information generally for the 
papers. 

Q. Do you know of your own knowledge any fraud or violence committed 
against anybody running for office! 

A. Lanswer as before, I do not know of my own knowledge. 

Now, turning to page 35, here is what he says, and here is what I 
denounce, and shall continue to cry out against until it ceases : 


6 Please to define what you understand by Bourbonism and Conservatism ! 
A — 8 to by counsel for General Chalmers as irrelevant and not re- examina- 
A. The difference, as I understand it, is this: the Bourbons in this State are an 
extreme faction of the Democratic y ; they are willing to go outside of law and 
Demograti a else, and resort to violence and frand for 
the sake of party k the ve Democrats are opposed to 
that, and want to let the elections go as the ballots are cast. That is my view of 
the difference. I Senator LAMAR as the leader of the Democratic party in 
this State and General Chalmers as identified with the extreme men. 

Now, Mr. Speaker, the point I want to make is, that this is neither 
the testimony of negroes nor Republicans. It is the testimony on the 
record in this case, from one of the brightest Democrats in the State, 
if I understand it aright, and the point hemakes is that he is opposed. 
to that policy which has prevailed in the State which will disregard 
law, disregard order, disregard the counting of ballots as they are 
cast, and that is what he cries aloud against, and may God Almighty 
Far hin Jangs that will be heard ughout the whole South. 

plause. 

The Republican party demands that the ballots shall be counted 
as they are cast; that When an elector casts one ballot that shall be 
honestly counted as it was cast. That is the broad platform on 
which the Republican party stands, And this is the point made by 
the gentleman from Tennessee [Mr. Moorr] when he said that the 
better people of the South were in favor of an honest ballot, and 
counting them according to the law of the land. The liberties of the 
people depend upon this, for the love of liberty is the love of law, 
and without law there is anarchy. 

In conclusion allow me to say, although it may not be safe to count 
all of the negroes of the South as voters of the Republican ticket, 
certainly not in election cases, yet, Mr. Speaker, that it is the uni- 
versal testimony of almost all the men who have spoken upon the 
subject, and of those who are competent to speak upon it, and the 
facts bear out the assertion, that the t mass of the ne of the 
South are Republicans. In the very nature of things they ought to 
be, they must be at least for this generation. 

It was that party and the leaders of that party that gave them 
their freedom. It was that party, and it is the spirit that now ani- 
mates those who act with it, that took from their limbs the shackles 
of slavery and made them freemen, It was bere yee that placed 
in their hands that badge of sovereignty, that raised them from servi- 
tude to the grand plane of citizenship. [Applause.] It was that 
eek Ares p aoed; not a tiara upon the head, but the ballot in the 
} of a freeman. It was that that has protected them, It 
is that party that has stood by them and aided them in all oftheir 
troubles. It is that party that will stand by them to the end, what- 
ever may come. [Applause.] Not because they are negroes, but be- 
cause in the very necessity of things leading to their freedom and 
clothing them with full citizenship; by the very force of circum- 


and 
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stances and the protection which that party has thrown around 
them by its legislation it has given pledge of its fealty to justice. 
Having obtained from that party every boon that could have been 
granted them in their helpless condition they naturally look to that 
still for guidance, and it would be cowardly in us to desert 
them. But the time iscoming—lI hope it is near at hand—when, not 
only Lectin ese the North, in every of the land this same sen- 
timent will be recognized as the intelligent sentiment of an enlight- 


ened nation. 

And I do now assure my friends that any liberal men in the South 
that reach out their hands to us who are imbued with this one grand 
sentiment will be heartily grasped from whencesoever they come. 
[Applause.] No matter what the past has been, it shall be no longer 
remembered. Give us a free vote, a fair count, an honest election. 
That is all weask. If there has been bitterness between us we put 
it by as belonging to the past. But do not immolate truth and jus- 
tice for party success. We stand for liberty and law. And I gay to 
the ne; s that the same spirit which secured them these pinge 
will EEA their children, and the good peòple of all parties w 
stand by you in every forward step you take toward civilization 
and say God bless you. [Great applause on the floor and in the 
EHET 

The SPEAKER. The Clerk will read the first resolution as re- 
ported by the committee. 

The Clerk read as follows : 

Resolved, That James R. Chalmers was not elected and is not entitled to his seat 
in the Forty-seventh Congress from the sixth district of Mississippi. 

The SPEAKER. The gentleman from Illinois [Mr. MOULTON] 
1 as a substitute for this resolution what the Clerk will now 
read. 

The Clerk read as follows: 


Resolved, That John R. Lynch was not elected anid is not entitled to a seat in 
the Forty-seventh Congress from the sixth district of Mississippi. 


The SPEAKER. The question is on agreeing to the substitute 
offered by the gentleman from Illinois, [Mr. MOULTON. ] 

Mr. C Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 104, nays 125, not 
voting 62; as follows: 


YEAS—104. 
Aiken, Cox, William R. House, Ross, 
Armfield, Covington, Hutchins, Scales. 
Atherton, Cravens, ones, James K. Scoville, 
Atkins, Culberson, Kenna, Shackelford 
Barbour, Davidson, King, Shelley. 
Belmont, Davis, Lowndes H. Klotz, Simonton, 
Berry, Dibble, Ladd, Singleton, Jas. W. 
hard, Dowd, Latham, Singleton, Otho R. 
Bland, Manning, T, 
Blount, Ellis, Matson, pringer, 
A Evins, McLane, Stoc er, 
Bu n, Finley, MeMillin, n, P. B. 
Buckner, Forney, Mils, 
Cabell, Garrison, Money, Townshend, R. W. 
Caldwell, Gibson, Morrison, cker, 
Carlisle, Gunter, Turner, Henry G. 
Cassidy, J. J. Moulton, Turner, Oscar 
Cha . Harden h, uldrow, Upson, 
Klar F Warne 
2 enry £ 8 arner, 
Clements, Hatch, Phister, Wellborn, 
Cobb, Herbert, x Wheeler, 
Colerick, Herndon. gan, Whitthorne 
Converse, Hewitt, G. W. Richardson, Jno. S. Williams, Thomas 
Jook, man, obertson, illis, 
Cox, Samuel 8. Hooker, Robinson, Wm. E. Wise, George D. 
NAYS—125. 
Aldrich, Errett, Lindsey, Robinson, Geo. D. 
Anderson, Farwell, Sewell 5. Lord, Robinson, James 8. 
Barr, Fisher, n, Russell, 
Bayne, Ford, McClure. Scranton, 
Belford, Fulkerson, McCoid, Shallenberger 
Bingham, Godshalk, McKinley Sherwin, 
Bowman, Grou iles, Skinner, 
Brewer, Guenther, Miller, Smith, Dietrich C. 
Briggs, Hall, Moore Spaulding, 
Browne, Hammond, John Neal, Spooner, 
Buck, Harmer, Co; Steele, 
Burrows, Julius C. Harris, Benj W. O'Neill Stone, 
Burrows, Jos. H. Haseltine, Orth, Strait, 
Butterworth, Haskell, Pacheco Taylor, 
Calkins, Hawk, Page, Thompson, Wm. G 
Camp, Hazelton, Parker, Townsend, Amos 
Gan i Hepb Pave ones F, J.T 
jannon, epbarn ayson, egra, J. T. 
Carpenter, ih, e, Updegraff, Thomas 
Caswell, Horr, Peirce, Jrner, 
Chace, Hubbs, Pettibone, Valentine. 
Cullen, Humphrey, Pound, Van Aernam 
Cutts, Jacobs, Prescott, Van Horn 
Darrall, « Jadwin, Ranney, Walker, 
Davis, George R. Jones, George W. Ray. Ward, 
Dawes, Jones, Phineas a Watson. 
Deering, Jorgensen Rice, Theron M. | Webber, 
De Motte. Joyce, Rice, William W. White, 
Dezendorf, Kasson, Rich, Williams, Chas, G. 
Dingley, Kelley, Richardson, D. P. 
Dunnell, Lacey, Ritchie, 
Dwight, Lewis, Robeson, 


NOT VOTING—#2. 


Beach, Farwell, Chas. B. Marsh, Stephens, 
Beltzhoover, Flower, ‘Talbott, 
Mack Frost, MoCook. ‘Thomas, 
Blackburn, Geddes, McKenzie Van Voorhis, 
Bliss, George, Morey, Wadsworth, 
Brumm. Henderson, Morse, ait, 
Campbell, Hewitt, Abram S. Murch, Washburn 
Chalmers, Hiscock, olan, est, 
Cornell, oblitzell Phelps, illits, 
Crapo, oge, Riċe, John B. Wilson, 
Crowley, ouk, Rosecrans, Wise, Morgan R. 
Curtin, Hubbell. herd Wood, 3 
Deuster, Ketcham, ultz. Wood, Walter A. 
Dibrell, Knott, Smith, A. Herr Young. 

` Leedom, Smith, J. Hyatt 
Ermentrout, Le Fevre, Sparks, 


So the substitute was not agreed to. 

The following pairs were announced : 

Mr. CORNELL with Mr. BLACK. 

Mr. GEORGE with Mr. WILSON. 

Mr. FARWELL, of Illinois, with Mr. MARTIN. 

Mr. Hiscock with Mr. BLACKBURN. 

Mr. Witurrs with Mr. KNOTT. 

Mr. PRELPS with Mr. WEST. 

Mr. WALTER A. Woop with Mr. BENJAMIN Woop. 

Mr. Marsu with Mr. MCKENZIE. 

Mr. CROWLEY with Mr. NOLAN. 

Mr. Vax Vooruis with Mr. BEACH. 

Mr. Rice, of Ohio, with Mr. GEDDES. 

Mr. LEEDOM with Mr. SHULTZ. 

Mr. Houx with Mr. DIBRELL. 

Mr. HUBBELL with Mr. STEPHENS. 

Mr. BRUMM with Mr. FLOWER. 

Mr. McCoox with Mr. Sparks. 

Mr. SMITA, of Pennsylvania, with Mr. ERMENTROUT. 

Mr. SMITH, of New York, with Mr. ROSECRANS. 

Mr. WASHBURN with Mr. DUGRO. 

Mr. Morey with Mr. CURTIN. 

Mr. HENDERSON with Mr. WISE of Pennsylvania. 

Mr. Crapo with Mr. HEWITT, of New York. 

Mr. TALBOTT with Mr. WADSWORTH. 

Mr, YOUNG with Mr. BELTZHOOVER. 

Mr. HOBLITZELL with Mr. CAMPBELL. 

Mr. Le FEVRE with Mr. RYAN. 

Mr. KETCHAM with Mr. BLISS. 

Mr. Warr with Mr. HOGE. 

Mr. CALKINS. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. SP. GER. I object. 

The names of members voting were réad. 

The result of the vote was then announced as above stated. 

Mr. CALKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question recurs on the resolution of the 
majority. If there be no objection the two resolutions reported by 
the ority may be read and voted on together. 

The Clerk read as follows: 

Resolved, That James R. Chalmers was not elected, and is not entitled to his 
seat in the Taerar Co from the sixth district of Mississippi. 


Resolved, John R. Lynch was elected, and is entitled to his seat in the 
Forty-seventh Congress from the sixth district of Mississippi. 


Mr. ROBINSON, of New York. I rise toa verbal correction of the 
resolution just read. As I understood it, it reads that Mr. Chalmers 
is not entitled to his seat.” If it is his seat he ought to have it. 
n 

Mr. HOOKER. I call for a separate vote on the resolutions. 

The SPEAKER. A separate vote being called for, the question 
will be taken now on the first resolution. 

The question was taken; and upon a division there were—ayes 
109, noes 18, 

Mr. ATHERTON. No quorum has voted. 

Mr. MCCOOK. I am paired with the gentleman from Illinois [Mr. 
SPARKS] on this question, but I reserved to myself the right to vote 
when necessary to make a quorum. I therefore ask that I may be 
counted in the affirmative. 

Mr. ROBESON. Yon can vote on the yeas and. nays, 

Mr. CALKINS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 71, not 
voting 95; as follows: 


YEAS—135, 
Aldrich, Burrows, Jos. H. Davis, George R. Godshalk, 
Anderson, Butterworth, wes, Grout, 
Barr, Calkins, Deering, Guenther, 
Bayne. Cam De Motte, Hall, 

‘ord, Candler, Dezendor?f, Hammond, Joi 
Bingham Cannon, Dingley, er, 
Bowman, Carpenter Dunnell, Harris; Benj. W. 
Brewer, Caswell, Dwigh tine, 
Briggs, Chace, Errett Haskell, 
Browne, Cullen Farwell, Sewell S. Hawk, 

Buck, _ Cutts, er, ton, 
Burrows, Julius C. Darrall, Ford, Heilman, 
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Popen, —— Ray, asia The Clerk then read the names of those voting; after which the 
; . result was announced as above stated. 
Hobia, el Ries William W. ‘Townsend, Amos’ | Mr. CALKINS. I move to reconsider the vote just taken; and also 
Humphrey, Morey, h, ier, move that the motion to reconsider be laid upon the table. 
Jacobs, Bian Richardson, D. P. Updegraff, J. T. The latter motion was to. 
8 eorge W. O'Neill.” 8 Donen = The SPEAKER. The question now recurs on the second resolution 
Jones, Phineas ie Robinson, Geo. D. Valentine, reported by the majority of the Committee of Elections. The Clerk 
Jorgensen, 3 Robinson, James S. Ven 2 will read the resolution. 
oyce, * an Horn. y% . 
K y x Parker, . Walker. The Clerk read as follows: 
Kelley, Shallenberger, Ward. Resolved, That John R. Lynch was elected, and fs entitled to his seat in the 
. Faya, Sherwin, 3 Forty-seventh Congress from the sixth district of Mississippi. 
Linden, Peirce, Smith, Dietrich C White,’ Mr. ATHERTON. Upon that resolution I demand the yeas and 
j Pettibone, g Williams, Chas. G. Days. -a 
2 Pound, Spooner, The yeas and nays were ordered. 
MeCoid ere j The question was taken; and there were—yeas 124, nays 84, not 
NAYS—i1. voting 82; as follows: 
Atherton, Colerick, Matson —.— 2 YEAS—14. 
At z '00! 0 ê, imonton, $ 
Barbour, Cox, Bamuel S. M Singleton, Jas. W. | Aldrich. en Seven . T nami 
Belmont, Dibble, Mills, i Barr, Fisher, ` Mason, Robinson, Geo, D. 
Berry, Dowd, Money, Springer, Bayne Ford. McClure Robinson, James S. 
Blanchard, Evins, M r, Belford Godshalk, MeCoid, Russell 
3 nf pen, Sereno Se Bingham Grout, McKinle Scranton, 
Blount, Hammond, N. J. M Townshend, R. W. | Bowman Gusather wing?’ Shallerborser 
B Hardenbergh, Muldrow, Tucker, Brewer. Hall., Miller Senn. 
Buckner, Herbert, Mutchler. Turner, Henry G Bri f e John Moore. Skinner 
Cabell, 1 T, Turner, Oscar Browne Harmer. Morey, Smith, Dietrich C 
8 eee eee e Buck Harris, Benj. W. Neal.” Spauldin, A 
Carlisle, Holman, Reagan Warner, Burrows, Julius C. Haseltine, Norcross Spo T, Sr 
Cassidy, House, Richardson, Jng. 8: Wheeler, rr e Haskell O'Neill,” Stole ? 
Chaj Kenna, Robinson, Wm. E. Whitthorne, Calkins ¢ Hawk Stone, 
Clark, Klotz, Ross, Willis, Cam Hazelton, Pacheco, Strait, 
Clements, Ladd, Scales, Wise, George D. 5 — eee Pa Taylor 
Cobb, Manning, Shackelford, Cannon, Hepburn, Parker, . Wm. G. 
NOT Vor N G83. Carpenter 0 Faul. 
Aiken, Dibrell, ouk, Shaltz. Casweit, Horr, Payson, Tyler, 
Armfield, Dugro, Hubbell, ingleton, Otho R. Chace, Hubbs, Peelle, pdegraff, J. T 
Beach, Dunn, Hutchins, Smith, A. Herr Cullen, Humphrey Peirce, Updegratf, Thomas 
Beltzhoover, Enis, Jones, James K Smith, J. Hyatt Cutts, Jacobs, Pettibone, rner, 
Black, Ermentrout. Ketcham, Sparks, Darrall, Jadwi Pound, Valentine, 
Blackburn, Farwell, Chas. B. King, Stephens, Davis, George R. Jones, George W. Prescott, Van Aernam, 
Bliss, Finley, Knott, T, tt, Dawes, Jones, Phindas Ranney, Van Horn, 
Bragg, Flower, Latham, ‘Thomas, Deering, Jorgensen, Ray, Walker, 
Brumm, Frost, Tillman, De Motte. Joyce, Reed ard, 
Campbell, Fulkerson, Le Ferre. Upson, Dezendort Rice, Theron M. Watson, 
Chalmers, Garrison, Marsh, Van Voorhis, Dingle Kelley Rice, Wi W. Wobber, 
Clardy, Geddes, Martin, Wadsworth, Dunne Lacey, ý 
ec George, — — wo Dwight Lewis Richardson, D. P. Williams, Chas. G. 
ornell, Gibson, Kenzie, ashburn, z 
Cox, Wiliam R. Gunter, — aia NAYS—S4. 
Jovington, Hardy, ure! 
Crapo, Hatris, Henry S. Nolan, Williams, Thomas | Atherton, ee See — ord 
ore — 3 Willits, Barbour, Davidson, Ladd, ey, 
rowley, erson. ‘helps, r 
Culberson, Hewitt, AbramS. Rice, John B. Wise, 81 F Se Gee f. 
Curtin, Hiscock, Robertson, Wood, Biand, Dowd. Matson. g 
Davidson, Hoblitzell, Wood, Walter A. Blount Ellis McLane. ger, 
Davis, Lowndes H. Ryan, oung. Buchanan, Evins, MoMillin, gor, 
Deuster, fe Hooker, Scoville, abell, Finley, Mills, Thompson, P. B 
So the resolution was adopted. Caldwell, Forney, Mon 2 ‘ownshend, R. W. 
At the conclusion of the call the following took place: a cae = 8 8 
Mr. MARSH. I am paired with the gentleman from Kentucky, | Chapin, ag Menten: 3 
(Mr. MCKENZIE, ] with the reservation, however, that I could vote | Clardy, Hardenbergh, Muldrow, Upson, 
to make å quorum. I have voted on this question ; but as there is a | Clark, Hardy, Mutchler, ance, 
qnorum without my vote, I will withdraw it. 5 ph Oates, 8 
The SPEAKER, The vote of the gentleman will be withdrawn. | Colerick. Hewitt, G. W. Randali, Whitthorne, 
Mr. McCOOK. Iam paired with the tleman from Illinois, [Mr. | Converse, 2 gan, Williams, ‘Thomas 
Sparks, J reserving distinctly to myself the right to vote to e a | Coo 2 House, Robinson, Wm. E wila, 
quorum, and I have voted. Understanding that a quorum has voted | Cox Samuel S. Kenna, ine, George D. 
WOROSPEAKER. The 8 ott h tl will be withdr: 3 
The 8 e vote of the gentleman withdrawn. 
Mr. HISCOCK. I am paired with the gentleman from Kentucky, Atmel. Dogra r E T ieee 
[Mr. BLACKBURN, I reserving the right to vote to make a quorum. 1| Beach, Ermentrovt, Knott, Sparks, 
would like to inquire of the Chair if votes enough have been given ' Farwell, Chas. B. Leedom, On Sergi 
15 7 Flower, Le Fevre, T: tt. 
to make a quorum ? — Frost Marsh, Ti 
The SPEAKER. Has the gentleman voted on this question ? Blackburn, Fulkerson, Martin, Tillman, 
Mr. HISCOCK. 28 ‘ae Bliss, Geddes, 22 yas Coens, 
The SPEAKER. quorum voted and more. x Bragg, George, cKenzie, ads wort 
Mr. HISCOCK. Then I will withdraw my vote. ö ete Sing) SEE SaR 
Mr. VAN VOORHIS. Iam paired with my colleague [Mr. BEACH] | Burrows, Jos. H. Hatch, Nolan, West. 
on the same eee I have oh to make a quorum, but under- — o ny eee 8 eg an wae 
standing that there is a quorum without my vote, I will withdraw it. | Cornell, $ — hwo : : 
The SPEAKER. The vote of the gentleman will be withdrawn. Craps Hiscock. | FFF 
Mr. GEORGE. I am 1 7 with the gentleman from West Vir- | Cravens, Rosecrans, Wood, Benjamin 
ginia, [Mr. WILsox,] with the privilege of voting in case it is neces- | Crowley, Hooker, Ry: Wood, Walter A. 
sary to make a quorum. 8 Hani pores. Young. 
The SPEAKER. Has the gentleman voted? Dibrell Hutchins, Braoa, 


Mr. GEORGE. I have; and if a sufficient number has voted to 
make a quorum I will withdraw my vote. 

The SPEAKER. The vote of the gentleman will be withdrawn. 

The following additional pair was announced : 

Mr. Tuomas with Mr. CURTIN. 

Mr. CALKINS. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr, HOOKER. I object. 


The SPEAKER. Objection being made to dispensing with the 
reading of the names, they will be read. 


So the resolution was adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was a; to. 

Mr. CALKINS. The gentleman from Mississippi, Mr. Lynch, whom 
the House has just declared entitled to a seat, is present. I ask that 
he be sworn in. 

The SPEAKER. That is a question of privilege. 
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Mr. Lynch was conducted by Mr. CALKINS to the Clerk’s desk amid 
applause from the Republican side, and was duly qualified by taking 
the oath prescribed by section 1756 of the Revised Statutes. 

ORDER OF BUSINESS. 


Mr. KLOTZ. I move that the House adjourn. 

Mr. BOWMAN. I hope the gentleman from Pennsylvania will not 
press that motion. Let us have a vote on the bill referring private 
claims to the Court of Claims. [Cries of“ Regular order!”] 

Mr. CASWELL. I desire to call up the report of the committee of 
conference on the Post-Office appropriation bill. 

Mr. RANDALL. That does not take precedence of the motion to 
adjourn. 

Tue SPEAKER. The question is on the motion to adjourn. 

Mr. CASWELL, Irise to a point of order. Does not the confer- 
ence report take precedence ? 

The SPEAKER. It does not. 

The question being taken on the motion of Mr. KLOTZ, it was not 
agreed to; there being—ayes 50, noes 101. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. Ino call up the report of the committee of con- 
ference on the Post-Office appropriation bill. It is printed on the 
last page of to-day’s RECORD. I ask that the Clerk read the report 
and accompanying statement, 

The SPE R. Does the gentleman from Wisconsin [Mr. Cas- 
WELL] desire the report read in full? 

Mr. CASWELL. No, sir; Ido not care particularly about it. 

Mr. RANDALL. Let it be read. 

Mr. BLOUNT. Mr. Speaker 

The SPEAKER. The report will be read. 

Mr. BLOUNT. Iam not objecting to dispensing with the reading; 
but I desire the gentleman who presents the report to make some 
statement in explanation of it. 

Mr. ATKINS. There isa detailed statement accompanying the 


report. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] asks that the report be read. The reading can only be dis- 
pensed with by unanimous consent. 

The Clerk read the report and accompanying statement, as fol- 
lows: 


The committee of conference on the disa ing votes of the two Houses on the 
am ents of the Senate to the bill (H. R. No. ) making appropriations for 
the service of the Post-Office Department for the fiscal year ending une 30, 1883, 
and for other purposés, having met, after full and free conference have agreed to 
recommend, and do recomm to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 6, 11, 18, and 20. 

That the House recede from its disagreement to the amendments of the Senate 
nambered 1, 14, 16, and 19; and agree to the same. 

Amendment numbered 15 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same with an amendment as follows: Strike out all 
of said amendment and insert in lieu thereof the following: For necessary and 
special facilities on trunk lines, $600,000; said facilities to be extended as far as 
practicable to the principal cities of the United States:“ and the Senate agree to 
the same. 

Amendment numbered 17 : 

That the House recede from its disa ment to the amendment of the Senate 

T an amendment as follows: Add at the end 
of the amended paragraph the feng ees SF And the Postmaster-General is author- 
. ized to desi; postmasters at Presidential post-oflices as dis 
the payment of the salaries of the officers e 
pod oe don the transportation of mails, or in their distribution 


That the House recede from its disagreement to the amendment of the Senate 
numbered 21 — erent oat i a = vo as pees In lieu of the 
sum roposed sert 81, 90; an e Sena agree e same. 

j i „ B. CASWELL, 


J. G. CANNON, 
E. JNO. 
Managers on the part of the House. 
P. B. PLUMB, 
W. B. ALLISON, 
J. B. BECK, 
Managers on the part of the Senate. 


Statement in explanation of report. 
The amendments nyan the two Houses disagree are as follows: Nos. 1, 


2, 6, 11, 14, 15, 16, 17, 18, 19, 20, and 21. 
The effect of the recommendation of the if adopted, will be as follows : 


ahs aper t No. 1: To allow 860 =<) Are a ote eaten depre- 
jons post-office rs, &., to oe post-oflice inspector. 

On amendment No. 2: The provision req additional advertising of mail 
lettings is rejected. 


sane 5 6: The 8 eee and incidental items is left at 
000, as roposed ouse. 

On amendment Noi: In the provise as to contractors or sub-contractors the 
insertion of the words “on any contract hereafter made is rejected. a 

On amendments Nos. 14 15: The sum for necessary and special facilities on 
railroad lines is fixed at $000,000; to be expended on trunk lines leading to the 
principal cities in the United States as far od noe ree 

On t No. 16: To fix the sum for way post-office clerks at $1,700,000; 
an increase of $50,000 on the original bill. 

On amendment No. 17: To fix the sum for route agents at $1,555,000, which is 
an the bill, and to authorise the Postmaster-Gen- 
eral to designate postmasters at dental offices as disbursing officers for the 
payment of salaries of the officers and 3 of the postal concerned in 
C or in their distribution in transit, and for all other 

egal paymen em. 

* aa No. 18: To fix the sum for mail messengers at $500,000, as origi- 
nally proposed. 


On amendment No. 19: Continues the right to use official x 
brgking privileg No. 20: To reject the Senate proposition in the nature of the 
On amendment No. 21: To adjust the conditional deficiency money amount to 


correspond with the changes agreed upon report. 

Amount in money between the two Houses. $440, 006 

Senate yielded in conference... e 110, 008 

House yielded in conferencttee. F 230, 000 
440, 000 


Mr. CANNON, Mr. Speaker, although I signed this conference re- 
port, I was not in favor of some of the Senate amendments; but of 
course the very object of a conference is to reach an agreement, and 
ordinarily there can be no agreement unless there are concessions on 
both sides. I certainly would not have agreed to the amendments 
with reference to special mail facilities if I could have had my way. 
We have, however, substituted a clause which upon examination 
will be found an improyement upon the Senate amendment, while 
it is substantially in harmony with the original House draft. The 
Senate, which originally proposed to increase the appropriation to 
$650,000, recedes in this report as to $50,000, and agrees to an appro- 
1 5 55 of $600,000. This is the best we could do. For that reason 

have concurred with the other conferees in signing the report. 

Mr. SPRINGER. I desire to ask the gentleman whether this con- 
ference repor specifies in what manner the $600,000 appropriated 
for special mail facilities is to be expended ? 

Mr. CANNON. I will read the amendment if the gentleman 
desires. 

Several MEMBERS. Read it. 

Mr. CANNON. The provision which this conference report pro- 
poses for adoption by the House is this : 

For necessary and special facilities on trank lines, $600,000 ; said facilities to be 
extended as far as practicable to the principal cities of the United States. 


Mr. SPRINGER. Whatisthe present law with regard to the man- 
ner of the expenditure of this money ? : 

Mr. CANNON. I understand the present law is substantially the 
same as this provision, although the latter clause of the amendment 
is not in the present law. But after all said and done, the expendi- 
ture of this money is discretionary with the Postmaster-General. 

Mr. BLOUNT. The gentleman has said what I was about to re- 
mark, that there is no law at all regulating this expenditure except 
the discretion of the Postmaster-General. 

Mr. CANNON. That is true; and I feel quite sure that the present 
Postmaster-General will expend this money wisely. 

I think it is his intention, as nearly as the committee could ascer- 
tain it, to establish a great trunk line leading from the East to the . 
far West, and one from the Northeast to the Southwest, say substan- 
tially from Boston and New York to New Orleans and Texas. The 
committee hope, and believe, after full inquiry, the expenditure of 
this money will be wisely made by the Postmaster-General. At the 
same time, as one member of the committee, and I believe the House 
conferees substantially a with me, I wish to state that in the be- 

inning this was an unwise appropriation, and to express the ho 
that Congress at an early day will so amend the law relating to the 
compensation of railways as to strike this item out entirely. 

Mr. ATKINS. Is there anything to prevent the Postmaster-Gen- 
eral giving the special facilities to parallel lines of railway ? 

Mr. CANNON. There is nothing. 

Mr. ATKINS. Will he distribute it throughout the United States 
according to centers of population ? 


Mr. CANNON. There is nothing to prevent it. I will say to the 


gentleman that in many of our appropriations there is nothing in 
the text of the law to prevent the abuse of a discretion. The exer- 
cise of discretion depends greatly on the wisdom and integrity of 


the exective oflicer and on the supervisory power of the legislative 
department. 

r. BLOUNT. While the gentleman is on the matter of discretion, 
let me say I hope we will find the service between here and New 
Orleans gettin tter as the pinky sharia rat increases instead of get- 
ting worse, as has been the case heretofore. 

r..CASWELL. I yield now to the gentleman from Illinois, [Mr. 
SPRINGER. ] 

Mr. SPRINGER. Mr. Speaker, according to the law as it now 
stands the appropriation of ,000 for special mail facilities is 
applied at the discretion of the Postmaster-General to trunk lines 
between the city of New York and the city of Chicago. Am I right 
in that statement? 

Mr. CASWELL. What is the gentleman’s statement? 

Mr. SPRINGER. That the appropriation of $500,000 for the cur- 
rent year is under the discretion of the Postmaster-General, and is 
ee to trunk lines leading out from New York to the South and 

est, 


Mr. CASWELL. Not altogether toward the Sonth and West. 

Mr. SPRINGER. All the roads which receive the benefit of that 
appropriation center in the city of New York under the law as it 
now stands. 

Mr. CASWELL. Let me say the object of the service seems to be 
that there should be one initial point of starting at New York and 
beater KOAT and southerly, 

Mr. SPRINGER. But the appropriation now is $500,000, and New 
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York is the central point from which the roads run upon which this 
appropriation is oe The increased appropriation is $50,000, 

. CANNON, One hundred and seventy-five thousand dollars 
for the current year. 

Mr. SPRINGER. One hundred and seventy-five thousand dollars, 
with the 5 0 for the current year, would make $675,000, 

Mr, CANNON. Itis $425,000 now. 

Mr. SPRINGER. And $175,000 is proposed to be added to start 
new centers from which trunk lines shall be subsidized for special 
mail facilities. 

Mr. CASWELL. Let me say that the Postmaster-General came 
before our vommittee and explained to us his intention to have a 
starting point at New York and to have the line continued through 
to the Pacific coast, saving nearly two days in service between New 
York and San Francisco. It was further his intention to start from 
New York and run a trunk line through to New Orleans for the bene- 
fit of the Southwest. It is not his intention to make new startin 
points, but to have the service started from New York and continu 
as far as the money will permit. ay 

Mr. BLOUNT. But why with the money already 1 has 
not there been better service between New York and New Orleans? 

Mr. CASWELL. It only extended to Atlanta, saving twelve hours 
between New York and that city. 

Mr. SPRINGER. I desire to state before I yield the floor that Iam 
opposed to this whole appropriation for special mail facilities, Ire- 
gret our committee of conference have toa portion of the Sen- 
ate amendment increasing this appropriation. The object for which 
these ial appropriations are made is to subsidize certain large 
5 of the conntry into ery the mails. There is no neces- 
sity for carrying the mails faster than the ordinary travel of the 

ple. There is no demand for such fast mails in the country as 
to call for the expenditure of $600,000 a year in order to send mails 

faster than people desire to go. This has been used heretofore on a 

few of the t lines of railroad, and we are now abont to enter upon 

a system of extending these fast-mail facilities so every city in the 

United States will have a train leaving at four or five in the morn- 

ing in order to carry the daily papers to the rural districts before the 

coun pa ers can be published. 

Mr. LMAN. It is in opposition to the country papers. 

Mr. SPRINGER. It is a measure tosubsidize great railroads, and 
for the p of getting metropolitan newspapers before the people, 
and is not in the interest of increased communication among the peo- 
ple or in the interest of economy. I shall vote against agreeing to the 
conference report, and hope the House will di e to it and insist 
there shall be no further appropriation of this kind. 

Mr. ROBESON. Mr. Speaker, the condition of this increased ap- 
n so far as the proposition embodied in this amendment 
of the Senate means anything, and I 2 it would not have been 
inserted unless it meant something, is that the whole of the money 
appropriated by this bill shall be used as far as practicable to open 
communications with all the great cities throughout the country. 
Now, then, if you establish fast-mail communication between New 
York and Chicago, for instance, for the accommodation of the people 
of those two great cities, you accommodate the people fer as much 
by using one road connecting those cities as if you applied this fund 
to two different lines. j 

Therefore the money here appropriated is forbidden to be used on 
two or more parallel lines terminating at the same points, and can- 
not in this case be so used, for the reason that the object of the law 
is to supply the needsof theother citiesas well, and to carry that mail 
on from Chicago to New Orleans, and from New Orleans, if necessary, 
to Galveston. If, therefore, the Postmaster-General agrees to sub- 
sidize—for this is a subsidy, we all admit that—if he agrees to subsi- 
dize a certain railroad company for the transportation of the mails 
of the United States from New York to Chicago, he has no right to 
use any more of that appropriation between those points than is 
necessary for that purpose. that accommodates the mails and the 
people he can use no more than is absolutely necessary to carry out 
the law; and he cannot give a like amount to any other rival rail- 
road company. He must take the remainder and apply it under this 
law to carry the mails to other partsof the United States. With that 
understanding, which is the only understanding that this clause of 
the appropriation is susceptible of, and all that it means if it means 
anything—lI say with that understanding I will vote for the report 
ote the conference committce and I hope the House will vote to sustain 
the report. 

Mr. BLOUNT. I wish toask the gentleman from New Jersey, be- 
fore he takes his seat, if it is not true that there is no law which pre- 
vents ne this fund in another way? 

Mr. ROBESON. This law is a direction to the executive; and if 
he wastes double the money that is necessary to facilitate the mails 
between New York and Chicago, for instance, and by that means 

“deprives other great cities of the benefit of the appropriation, he vio- 
lates the spirit and intent of the law making the appropriation. 

Mr. BLOUNT. The gentleman must furnish the Department, then, 
with his speech, for the bill does not show anything of the kind. 

Mr. ROBESON. Well, the Recorp will show it. 


Mr. CASWELL, Tyield now to the gentleman from Pennsylya- 
nia. 
Mr. RANDALL. While this conference report is under consider- 


ation by the House, I want to direct attention for a moment to a 
matter which did not properly come before the conference commit- 
tee, but which ought to be mentioned in this connection, The origi- - 
nal estimate, as prepared by the late Postmaster-General, Mr. James,, 
for the star-route service, after a conference among the Post-Office 
officials, I am informed was increased in excess of $500,000, and was 
increased upon the basis of an apprehension that there might possi- 
bly arise a combination among the bidders for that service which 
would make it embarrassing to the Department in letting the con- 
tracts if they did not have plenty of leeway, as I may describe it, 
in the amount of money appropriated fer the service. 

Since that time these bids have been opened, and the service has 
been let in many cases, at all events to a sufficient degree to show 
that the late Postmaster-General was accurate in his estimates, and 
that the combination which was gal Se might be made amo 
these bidders was not really made. e number of contracts whic 
have been let since the estimates were made bear out the origi- 
nal figures of the Postmaster-General. I have brought this mat- 
ter to the attention of the chairman of the Committee on vl 
priations, and I may be permitted to say that J have found hi 
very ready to make in some way the necessary correction which 
should be made in thisappropriation ; because he thinks, as I think, 
that if we give this amount, $500,000, it will all be expended; that 
the demand for the increase of this star-route service will be such 
on routes which did not heretofore apply as to exceed the aggregate 
amount of the 1 ik baba 

Mr. CASWELL. fore the gentleman from Pennsylvania pro- 
ceeds farther, I desire to correct him, if he will permit me, in his 
statement. He refers to an 9 of $500,000 for the star 
service. This increase was for the railroad service, and not for the 
star service at all. It does not apply to that at all. 

Mr. RANDALL. Iam speaking of the amount which was agreed 
upon in the Department. : 

Mr. CASWELL. But there is no increase in the star service. 

Mr. RANDALL. There was an increase of the amount originally 
agreed upon in the Post-Office Department before estimate was 
transmitted to Congress. 

Mr. CASWELL. We give the amount estimated for by the Depart- 
ment, 

Mr. RANDALL. But the estimates were increased 

Mr. CASWELL. If the gentleman will permit me to interrupt 
him I will say he is in error; that we reported in the original bill 
the exact amount estimated by the Postmaster-General. 

Mr. RANDALL. That I do not contradict. But I say that the 
amount as originally agreed upon by Postmaster-General James for 
transmission to Congress was increased after a conference with other 
Department officers under an apprehension that there might be a com- 
bination among the bidders so that the amount they had originally 
fixed would be insufficient. And I think Iam accurate in my infor- 
mation. 

Mr. CASWELL. I Will say this. The amount allowed this year 
and the amount of the estimate is less than the amount appropriated 
for the current year. 

Mr. RANDALL. It was to meet a contingency which did not sub- 
sequently arise. I only desire to call the attention of the committee 
to these facts so that they may on some other bill or in some other 
way by legislation reduce this half million. I think I am so well 
informed that I cannot be mistaken, and I would like to hear from 
the chairman of the committee whether I am not, with the informa- 
tion I have, justified in calling the attention of the House to this 
particular subject. 

Mr. HISCOCK. Some time ago the gentleman from Pennsylvania 
[Mr, RANDALL] called my attention to the facts which he hasstated 
in his place on the floor. As I understood from him at that time, 
and I think to some extent I have verified the information which he 

ve me when the bids were opened, it was found upon the basis of 
those bids that too liberal an appropriation had been made for the 
star service, I have investigated the matter to seme extent, and I 
think the gentleman is entirely right in calling the attention of the 
House to it. And if in the end it appears that there is as large an 
amount as he seems to think there is, and as there probably is, it may 
be right upon a future bill to reduce the amount of appropriation 
which has been made for that service, 

Mr. RANDALL. That is all I ask. 

Mr. CASWELL. I now yield to the gentleman from Illinois, [Mr. 
5 

Mr. CANNON. I only want a moment. I would not ask to be 
heard again but for the remarks of the gentleman from New Jersey 
[Mr. ROBESON ] touching the item for special facilities. If that ap- 

ropriation be made at all it is desirable that there be no further 
imitation placed upon it by debate or otherwise than is placed upon 
it in the language of the amendment; because in the very nature of 
things, if we give the Postmaster-General this money to make the 
best bargain he can to give a good service to reach the principat 
cities of the United States, we ought not by expression or direction 
other than is contained in the language of the amendment itself to 
circumseribe that discretion. It is absolutely necessary if he is to 
make a good contract or contracts that he be left free, so that he 
can make the best bargain he can. I only wanted to make that 
remark in reply to the remark of the gentleman from New Jersey. 
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Mr. ROBESON. The lan is, “ to be extended as far as prac- 
ticable ”—as far as practicable, of course. 

Mr. CANNON. Of course they are to be extended as far as prac- 
ticable; but if the Postmaster-General takes this money he will take 
it in the language of the amendment, without his discretion being 
further fettered. f 

Mr. ROBESON. But the construction of the amendment is to be 
found in the purpose of it, and that is to extend the special facilities 
to other cities; and the Postmaster-General would not be doing this 
“as faras practicable” if he stops with taking two routes from New 
York to Chicago and does not go any further, when by taking one 
route he can go twice as far. 

Mr. CASWELL. I think the Postmaster-General understands the 
situation and will carry out the object of the amendment. 

Mr. BLOUNT. I wish to ask the gentleman how the amount for 
the star-route service in this bill compares with the amount expended 
last year? 

Mr. CASWELL. I cannot give an exact comparison. 

Mr. CANNON. It is greatly smaller than the amount expended 
last year. I have got e data somewhere in my desk. 

Mr. BLOUNT. I do not want the exact data. I suppose, then, 
this is not an unreasonable amount. 

Mr. CANNON. Oh, no; it is not an unreasonable amount. 

Mr. CASWELL. There is a wing decrease in the star service 
on account of the increase in the railway-mail service absorbing to 
some extent the star routes. 

Mr. BLOUNT. I think the gentleman is mistaken asto that. To 
the extent railroads are built to the places served by the star routes 
there is a decrease; but the mileage and expenditures of the star 
routes otherwise are increasing all the while. 

Mr. HUMPHREY. We are making more country all the while. 

A MEMBER., Not making more country, but filling it with popula- 
tion. 

Mr. ATKINS. I understand we only gave the estimate for the 
star service. 

Mr. HISCOCK. We only gave the estimate. As has been said by 
the gentleman from Pennsylvania, [Mr. RANDALL,] that estimate 
was too large. He understands it is too large, and the inquiries I 
have made would seem to verify his understanding upon that sub- 


ject. 

Mr. BLOUNT. I would like toask the gentleman from New York 
(Mr. Oy, a question. He says the estimate for the next year 
is too large. The gentleman from Illinois [Mr. CANNON] says it is 
not 80 Gest as the amount expended last year. Doesmy friend mean 
to say by its being too large that he proposes still further to reduce 
the star service ? 

Mr. HISCOCK. Oh, no. 

Mr. BLOUNT. On what principle is it too large ? 

Mr, Hiscock rose, 

Mr, TOWSHEND, of Illinois. I suggest that the conference report 
Do printed and that we adjourn now. 

. CANNON. The report bas already been printed, 
RECORD, age 3438. 

Mr. CASWELL, Lask for a vote. 

The SPEAKER. The question is on agreeing to the report of the 
committee of conference, 

The question was taken; and there were—ayes 68, noes 27. 

Mr. SPRINGER and Mr. HOLMAN. No quorum. 

Mr. TOWNSHEND, of Illinois. I move t the House do now 


smm, 
Ir. REED. We should not do that. 
Mr. TOWNSHEND, of Illinois. I withdraw the motion to adjourn. 
The SPEAKER. The point being made that no quorum has voted 
tellers will be ordered, 
Tellers were ordered; and Mr. CASWELL and Mr. SPRINGER were 


It is in the 


appena 
e House again divided; and the tellers reported that there were 
ayes 107, noes 38. 

Mr. HOLMAN. Icall for the yeas and nays on adopting the report 
of the committee of conference. 

The question was taken upon ordering the yeas and nays, and there 
were 5 in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas 
and nays were not ordered. 

The are of the committee of conference was 35 adopted. 

Mr. CASWELL moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. HOLMAN. I move that the House now adjourn. 
Mr. CAMP. Let us vote on the Conrt of Claims bill tirst. [Laugh- 
ter. 
The SPEAKER. Pending the motion to adjourn the Chair will sub- 
mit some personal requests; and also some executive documents. 
SALE OF UNSERVICEABLE STATIONERY. 


The SPEAKER laid before the House a report from the Clerk of 
the House showing the procceds of the sale of shelf-worn and other- 


wise unserviceable articles of stationery; which was referred to the 
Committee on Accounts. 


FORTIFICATION APPROPRIATION BILL. 


The SPEAKER announced, as the conferees on the part of the 
House on the cere ing votes of the two Houses on the amendments. 
of the Senate to the bill (H. R. No, 3208) making appropriations for 
fortifications and other works of defense and for the armament 
thereof for the fiscal year ending June 30, 1883, and for other pur- 
poses, Mr. FORNEY of Alabama, Mr. KETCHAM of New York, and 

. Ryan of Kansas. 


REORGANIZATION OF THE SECOND NATIONAL BANK OF CINCINNATI. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in mse to the resolution of the House of 
the 27th instant, relative to the reorganization of the Second National 
Bank of Cincinnati, Ohio; which was referred to the Committee on 
Banking and Currency, and ordered to be printed. ? 

Mr. HOLMAN. Lask that that communication be also printed in 
the RECORD. 

There was no objection, and it was so ordered. 

The communication is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE COMPTROLLER OF THE CURRENCY, 
Washington, April 28, 1382. 

Sm: Ihave the honor to acknowledge the receipt of the following resolution 
of the House of Representatives, of the 27th instant: 

“Whereas the rter of the Second National Bank of Cincinnati will expire 
on or about the 25th day of May next; and 

“ Whereas it is alleged that said bank has gone into liquidation and has reorgan- 
ized to continne its existence as a 8 under existing law: Therefore, 

“Be it resolved, That the Comptroller of the Currency is hereby directed to commu- 
nicate to this House any correspondence between him and the officers of the said 
bank in relation to said liquidation and reorganization, and to inform this House 
under what existing statutes said reorganization was authorized ; and further, to 
eon eh i the manner and form prescribed of such reorganization by national 

nks.” 


sented in the new association. Subsequently, on Ap; 
following letter: 
H SECOND NATIONAL BANK OP CINCINNATI, 
“Cincinnati, April 11, 1882. 
“Dear Sin: The charter of this bank will expire on the 25th of May, and the 
stockholders wish to form a new association to commence ess as soon as the 
old one goes out of existence, taking the same name, with the same capital, and in 


the present place of business. 
y stockholders include many of our leading citizens, namely: Benjamin 
Eggleston, Warren Rawson, Charles Davis, James B. Wilson, and Joseph W. 
sos and many others. 
Win you please give us your consent and also send necessary blank forms.“ 
H Ang Bann, eee you may offer will be gratefully received. 


respectfully, 
* N “WILLIAM S. ROWE, Cashier.” 
‘i COMPTROLLER OF THE CURRENCY, Washington, D, C.“ 
To the above letter I replied as follows upon the 13 instant: 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 13, 1882.. 
Sin: Iam in receipt of your letter of the 11th instant, relative to the approachin, 


expiration of the te existence of your bank, which takes place at close o 
business on May 25, 1882. 

Under the recent decision of the Attorney-General there is n in the pres- 
ent law to prevent the stockholders of national banking associations franchians 
of which ois, or which have gone into volun liquidation under sections 5220 
and 5221 of the Revised Statutes of the U; States, from organizing other 
national banking associations with the same name. 


To avoid difficulties which might ensue were you to wait until the expiration 
of your franchise at close of business on May 25, 1882, the present association 
should be put into voluntary liquidation by the vote of stockholders own 
thirds of the stock under the sections above mentioned. The vote may be taken 
with the understanding that it is to take effect upon some future day—at least 
8 5 5 ey tg rior to the expiration of the franchise. 

A blank form is inclosed for the parpore of noti g this vote to this office, 
and the manner in which it should be up is indicated in pencil. 

The form of notice to bill-holders and credi is also printed on the lower por- 
tion of this blank, with directions forits pablication. If the day selected for liqui- 
dation be April 25, the new association can be s50 as to commence 
business upon the 26th. 

Your stockholders should proceed to organize the new bank in precisely the samo 
way as if there had been no d National Bank of Cincinnati in existence, pay- 
ing in 50 per cent. of its capital, &., as yey by the national banking fav. 
The minimum capital nired for a national k located in Cincinnati is $200,000. 
It will be necessary for the stockholders to pay up $100,000 of this sum before the 
new bank can be authorized to commence business. 

Any of the stockholders, not less than five natural persons, can enter into arti- 
cles of association for a bank with a capital of $200,000. If any are executors or 
trustees evidence of their authority to subscribe for the stock of new bank must. 
accompany the papers. They can then execute an organization certificate and 
Fhe ceomaanty banks ˙ m Gf a ade Wank ave freTa KOPON 

e s for the of a new are ere’ : 
They AOO executed in du in 
office. The articles of 


ent of ca} 


filed within about ten days of the liquidation of the old bank, and at the same time 
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at least $50,000 in bonds should be deposited to the credit of the new bank. After 
the new bank commences business its capital can be increased from time to time 
by the directors under section 5142 of the Revised Statutes until all the capital of 

0 eee is transferred to it. Blanks for certifying such increase to this office 
are Sd. 

In the new articles of association the maximum of increase should be placed at 
such amount as may be deemed necessary, as it cannot, after It has been once fixed, 
ve whe a ths old bookie in liquidation its deposit be requested to with 

t ation e ors can 0 - 
the —4 them wi 8 Those 


cate of officers and directors and bonds for t. New designs have been deter- 
mined upon for notes of newly organized ba: and this order will cover the new 
plates, which will cost perhaps not more than $75 each. The bill for plates will be 
sent hereafter. 

Within a reasonable time after the liquidation of the old bank, its cireulation 
this office with the 
th the assistant treas- 
certificate of deposit sent to this 


ou can by de lawful money in the same manner 
release sufficient 25 the Pri bark -i 


of the old may 
$ will beati t $50,000, and the lawful d will be — Blank 
pore ,000, e lawful mone „000. 
‘0! ed i and transfor of the bonds, which 


rms are inclosed for authorizing the withdraw: 
may be executed and sent with tant treasurer’ 

ts for thé bonds to be withdrawn. The necessary with- 
drawal and transfer of $50,000 in bonds may be sent, with the certificate of officers 


office. 
Prior to liquidation 


urer’s duplicate 


and directors to the payment of 50 per cent. of the capital stock of the new bank, 
about ten days pre’ to the date of liquidation. 
The new will not be ready until about thirty days after the new bank 


is authorized to commence business, the circulation ed for by yonr order 
will then be ready, and yon can then 15 to deposit lawful money to retire the 
remainder of circulation of old bank, transfer remai of bonds to the new 

tion will be sent to you. 


e difficulties 5 dkonaate sain op ap A this letter are outlined in 
the decision of the United States Supreme Court in the case of Colby ve. National 
Bank of Selma, (21 Wallace, Bank Cases, 109-112,) 


hts, privil 
was necessarily dissolved as the decree adj z 

Its existence as a legal entity was therefore ended, and it was then a defunct 
institution, and judgment ry coat more be rendered against 
commenced than judgment be rendered against a dead man d 
lite. This is the rule with rpora: h 
has come to an end, eel pse of time or decree of forfei 
r pending suits be allowed to proceed to judgment notwiths 

ution. i 

The prolongation of the corporate life for this specific se as much requires 
special legislative enactment as does the original creation of the e ration. 

* No such enactment is found in the act of Congress authorizing the creation of 
national banks and g their powers; nor is there any provision elsewhere 
that we are aware of which would prevent the dissolution of a corporation from 
working the abatement of a suit pending against it at the time.” 


Very respectfully, 
ppan z JNO. JAY KNOX, Comptroller. 


W. S. Rowe, Esq., X > J 
Cashier Second National Bank, Cincinnati, Ohio. 

The Second National Bank of Cincinnati (No. — went into liquidation on the 
25th day of April, 1882, under sections 5220, 5221, and 5222 of the Revised Statutes ; 
it deposited $45,000 of lawful money with the Treasurer of the United States and 
withdrew $50,000 of United States bonds. It filed in this office articles of associa- 
tion and an organization certificate as by section 5136 of the Revised 
Statutes; also a certificate of officers and directors, showing that the amount of 
capital stock as provided in section 5140 of the Revised Statutes had been 
The oaths of directors were filed in this office as required by section 514 
Revised Statutes. These were similar in form to the pa 
9 al bank on May 26, IDOA: sak SUAR papers aa are now TOG to 
on file in this office by all associations organizing as banks. Fifty thou- 
sand dollars of United States bonds were also deposited for the purpose of perfect- 
ing the organization, and the certificate 5 the bank to transact busi- 
ness was transmitted to the president in my letter of the 25th instant, which was 


as follows : 
TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURREXCY, 
Washington, April 25, 1882. 

Sm: Inclosed find certificate authorizing “the Second National Bank of Cin- 
cinnati” to commence the business of banking, which please publish on the re- 
ceipt thereof for sixty days in a newspaper, in 1 ce Wi uirements 
of section 5170, Revised Statutes, and forward to this office one copy of the news- 
paper in which the same is inserted. 

lease have the organization number of your bank (2664) printed in plain large 

figures on your letter-heads used for correspondence with office. 


Very respectfully, 
JNO. J. KNOX, Comptroller. 
BENJAMIN EGGLESTON, Esg., 
President Second National Bank, Cincinnati, Ohio. 


existence 
unless by stat- 
g such disso- 


As it been considered pro a le that some le; tion would be by Con- 
2 extending the corporate existence of national banks, no circulars 
ave been issued to the banks in reference to this subject, but written instructions 


in accordance with the opinion of the Attorney-General of the United States of 
the 23d of February, 1882, have been ‘en from time to time to various banks in 
reply to their communications, inclosing the usual blanks for liquidation and for 
the organization of new institutions. 

It will be seen that the organization of the new bank in the city of Cincinnati 
was easily arranged for the reason that the interest of all of the s 


olders of 
the old bank was considered in the organization of the new. Complications will, 
however, be likely tu arise in the on of new esigned to suc- 
ceed those whose cor te existence is to unless some act is by the 
present Congress authorizing the continuance of those national banks whose cor- 
porate existence will vious to February 25, 1883. 
I am, very respect Four obedient servant, 


JNO. JAY KNOX, Comptroller. 
Hon. J. WARREX KEIVER, 
Speaker of the House of Representatives. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. CASWELL, for ten days. 

To Mr. DAWES, for four days, en account of im t business. 

To Mr. DIBRELL, for two weeks from and after the Ist of May, on 
account of important business. 

To Mr. HAMMOND, of New York, for two weeks from the Ist of May. 

CHANGE OF REFERENCE. 

Mr. DUNN asked, and obtained unanimous consent, that the papers. 
in the case of Flora Adams Darling, now before the Committee on 
War Claims, be referred to the Committee on the Judiciary. 

ORDER OF BUSINESS, 

Mr. HOLMAN, I call for the re order. . 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, [ Mr. HOLMAN, ] that the House now adjourn. 

The motion was a to; and accordingly (at three o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BLAND: The petition for the establishment of a post-route 
from Tuscumbia, Miller County, Missouri ee County, 
Missouri—to the Committee on the Po: ce and Post- Roads. 

By Mr. CRAVENS: The petition of citizens of Pope County, Ar- 
kansas, for an F for educational p to be dis- 
tributed among the several States on the basis of illiteracy—to the 
Committee on Edneation and Labor. 

By Mr. FORNEY: The petition of Hon. I. A. Steele and others, 
citizens of Marshall County, Alabama, for an appropriation for edu- 
cational purposes, to be distributed on the basis of illiteraey—to the 
same committee. 

Also, the petition of citizens of Marshall County, Alabama, relative 
to the grant of land made to the Coosa and Tennessee Railroad Com- 
pany—to the Committee on the Judiciary, 

By Mr. N. J. HAMMOND: The poten of J. M. Rivers and others, 
of Georgia, for the construction of a ship-railway across the Isthmus. 
of Tehuantepec—to the Committee on Foreign irs. 

By Mr. McCOID: The petition of E. F. Sperry, for an increase of 
pension—to the Committee on Invalid Pensions. 

Also, the petition of Salome H. Seguin, for a pension—to the same 
committee. 

By Mr. MILLER: The resolutions of the Philadelphia Board of 
Trade, protesting against the renewal of the steam grain-shovel 
patent—to the Committee on Patents. 

Also, the petition of J. L. Selah, S. F. Baker, John W. Fisher, 
John Ambler, and others, of the Fifteenth Regiment, National Guards 
of Pennsylvania, for the passage of the bill (H. R. No. 2143) to amend 
title 16 of the Revised Statutes relative to the militia—to the Com- 
mittee on the Militia. 

5 By Mr. ahs ha The eee hoe ee of Jonesborough, 
ennessee, for an appropriation for education urposes—to the 
Committee on Education and Labor. A 
By Mr. SHACKELFORD: The petition of citizens of Onslow County, 
North Carolina, for an appropriation of $50,000 to improve the navi- 
gation of the New River—to the Committee on Commerce. 4 


SENATE. 
MONDAY, May 1, 1882. 


Prayer by the Chaplain, Rev. J. J. BcLLOCK, D. D. 
a ati of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents a petition of 
citizens of Chi , Illinois, praying for the passage of a law pro- 
viding that appointments to subordinate offices shall be made by 
competition, and removals from office shall be made for legitimate 
cause 9 The Chair has not counted the number of signers of the 
8 ut there are many hundreds, He would inquire of the 

tor from Ohio [Mr. PENDLETON] if there has not been a report 
from the committee having the subject to which this petition refers 
under consideration ? 

Mr. PENDLETON. A bill has been reported back, and leave was 
given to the committee to make a written report at any time. That 
report is now in process of preparation. 


e PRESIDE tempore. Shall the petition lie on the table, 
or shall it be referred to the committee! 
Mr. PENDLETON. It had better be referred to the committee. 


The PRESIDENT pro tempore. The petition will be referred to the- 
Committee on Civil ice and Retrenchment. 

Mr. IRON 0 La petitions of citizens of atin 
mines district, e County, Virginia, praying an appropriation. 
on the basis of Ailterach to aid 5 in fhe 3 States; 
which were referred to the Committee on Education and Labor. 
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Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Morgan County, West Virginia, praying national aid to free schools; 
which was referred to the Committee on Education and Labor. 


Mr. DAVIS, of West Virginia. I present a petition of citizens of 
Greenbrier County, West Virginia, numerously signed, praying for a 
reduction in the internal revenue. The petition states that there are 
now 4,000 office-holders under the internal-revenne acts, which cost 
the Government over $5,000,000 per annum, and they ask that these 
taxes may be reduced as rapidly as the condition of the revenues will 
allow. Imove that the petition be referred to the Committee on 
Finance, 7 

The motion was agreed to. 

Mr. PUGH. I present a petition of several hundred citizens of 
Fayette County, Alabama, asking Congress for aid to education. As 
the Committee on Education and Labor has reported a bill for that 
P , I moye that the petition lie on the table. 

The motion was agreed to. 

Mr. LAPHAM presented the petition of J. A. Thomas, by request 
of members of the Grand Army of the 1 of Moravia, New 
York, praying for the passage of the bill (H. R. No. 1410) to amend 
the pension laws and the bill (S. No. 1695) to amend the pension laws 
by increasing the pensions of soldiers and sailors who have lost an 
arm or a leg in the service, &c.; which was referred to the Commit- 


mittee on Military Affairs. 

Mr. ALLISON presented a petition of citizens of Corydon, Iowa, 
and a petition of Rey. N. W. Thornton and others, of West Liberty, 
Iowa, 1 an appropriation for the promotion of education 
in Alaska; which were referred to the Committee on Education and 
Labor. 


He also presented the petition of General C, 8. Bentley and others, 
citizens of Iowa, praying for a change in the law relating to the dis- 
tribution of arms in the several States; which was referred to the 
Committee on Military Affairs. 

Mr. GARLAND presented a petition of citizens of Drew County, 
Arkansas, praying for an appropriation in aid of education in the 
various States on the basis of illiteracy; which was referred to the 
Committee on Education and Labor. 

Mr, ROLLINS presented the petition of Daniel Donovan, of Wash- 
ington, District of Columbia, praying compensation as an expert 
assistant to the attorneys of the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

Mr. PENDLETON presented the petition of J. C. Whitehead and 
12 others, citizens of Dansville, New York, praying for the passage of 
What is ordinarily known as the civil-service-reform bill; which was 
-referred to the Committee on Civil Service and Retrenchment. 


TRIALS IN CONSULAR COURTS ABROAD. 


Mr. PENDLETON. Mr. President, I hold in my hand a paper 
which purports to be ‘a record of the proceedings in Ex Parte James 
‘O'Neil, an application for a writ of habeas corpus and permission to 
prosecute an appeal before Hon. John A. Bingham, United States 
minister in Japan.” This record, if it be true, discloses the fact that 
an American citizen was tried by a consul for murder, was convicted 
of manslaughter, and sentenced to twenty years’ imprisonment, apor- 
tion of which he had already suffered in a jail in one of the towns of 
Japan—I haye forgotten the name—when an application was made 
for a writ of habeas corpus before the minister, which he declined to 
grant upon the ground that he had no jurisdiction to supervise the 

roceedings before the consul. Application was then made to him 
for permission to prosecute an appeal. He denied the permission 
upon grounds very fully stated in the paper which I present. The 
risoner was then, under the direction of the Department of State, 
ded in California, where he new is. 

I desire to say that I think the laws conferring criminal juris- 
diction upon the consuls, vice-consuls, consuls-general, and ministers 

-of the United States in the eastern countries are supy a disgrace 
to the administration of criminal law upon citizens of the United 
States. 

I move that the pares be referred to the Committee on Forei 
Relations, to whic already been referred a message of the 
President of the United States calling attention to this subject. 

Mr. EDMUNDS. On the question of the reference of the paper, a 
copy of which I have seen and inspected, I wish to say that I am 
not altogether able to agree with my friend from Ohio as to the dis- 
gracefulness of the laws conferring criminal jurisdiction upon con- 
suls and consuls-general. The United States I think has no crimi- 
nal jurisdiction, in pro vigore, out of its own territory. If any of 
its citizens commit offenses in any foreign country, they are strictly 
liable to the law of the foreign country, to be administered by the 
tribunal of the foreign country, for trial and punishment for that 
offense. 

In the eastern countries, the tribunals, the methods of investiga- 
tion, and the punishments are in many instances far from being what 
we consider civilized. Accordingly it has been thought a g thing 
for the citizens of the United States who may be in the eastern coun- 
tries to provide by treaty (for thatis the only power under which we 
can touch them at all in those countries) for having crimes which are 
imputed to them tried in some way under the authority of the United 
States. This wasa upon as a benefit to citizens of the United 
States who were in these out-of-the-way and ill-regulated places. If 


they are accused of anything, there is only one of two alternatives. 
7 bere either submit to whatever of jurisprudence, be it burning 
at stake, or 1 or harakiried, or whatever, that 
what are called the laws of these countries provide, or else with the 
consent of the country where they are by treaty something is to be 
done with them; because it would not do to agree that a citizen of 
the United States should go . of all law in any foreign 
country where he happened to be. refore, as a choice of evils, 
so to speak, it was ne: to provide, and we have provided with 
Japan, China, Siam, and a-variety of these places, that when an 
American citizen commits a certain class of offenses or is accused 
of committing them, instead of subjected to the legitimate au- 
thority of the ruler of that country he is subjected to the authority 
of the United States exercised through its officers and agents, who 
happen to be there, in a certain way. 

agree that a consular trial is not the best possible means of secur- 
ing human liberty always; it is not the best ble means of secur- 
ing people who have been wronged against injustice; it is not the 
best possible means of punishing crime; but there are only two ways 
to do it, either under our Suey come or under the authority of 
the country where they Happen to be. 

The only means at hand in such a country have been the means so 
far, it has been thought, which haye been resorted to; because if 
you have set up a series of tribunals, judges, jurors, &c., while you 
could appoint the judges and have them go out and pay them and 
wait for the instances, which are rare, when you come to our Anglo- 
Saxon notions of a trial by jury for crime, in nine cases in ten you 
could not find the twelye men who would be fit to be jurors at all; 
and there is the trouble. The subject is involved in difficulty. I 
think we are apt to forget, when we criticise thestate of the law now, 
that it was passed merely as an amelioration to the American citizen 
against subjecting him to the still more arbitrary and ill-regulated 
methods of the country where he happens to be, 

I shall be very glad to join with my friend, as he knows, in trying 
to get some better state of things still; bat I am not able to concur 
with any view (which my friend has not expressed, to be sure, but 
I have heard it expressed; it was See by the late Senator 
Carpenter) that the trial of a citizen of the United States accused 
of a criminal offense, in a foreign country, before a consul instead of 
before the tribunals of that country, was a violation of the Consti- 
tution of the United States. I confess I am not able to see it. The 
Constitution of the United States in regard to crimes cannot be in 
force in foreign countries. Ifso, the accused must be indicted by a 

nd jury; he must be indicted in the State or district, which shall 
ave m previously ascertained by law, and so on; I need not 
enumerate to gentlemen who hear me now. It appears to me that 
the question is not one of constitutional consideration but simply 
of finding out (which I am very glad this will present an oppor- 
tunity for trying to do) if there is any better way of pretectin 
citizens of the United States consistently with the peace and goed 
order of foreign countries where they allow us to try our own citi- 
zens than the ones we have. If we can do it consistently, I shall be 
glad to assist. 

Mr. PENDLETON. I concur with the Senator in the idea which 
he has advanced, that it is better to try our citizens imperfectly un- 
der the consnlar courts than to subject them to the justice which 
might be adininistered in the native tribunals according to the laws 
of the countries in which they reside; but I know of no reason why 
it is necessary to prevent an appeal from a consular judgment to the 
jurisdiction of the United States in the district or circuit court of 
California. I know of no reason why a man should be executed in 
any of those foreign countries, as has been done, when he was apply- 
ing to the minister for permission to appeal to the President of the 
United States for a pardon, which was refused, and the man was ex- 
ecuted before he could make that appeal. We have here upon the 
records of the Senate in a message sent to Con during this ses- 
sion a statement of outrages committed upon citizens of the United 
States in those countries, which would shock the Senate if they were 
thoroughly informed as to the facts. 

I desire to perfect this system of consular courts. I desire to per- 
fect the jurisdiction and administration of criminal justice in those 
countries, I desire to throw around the citizen every safeguard that 
is possible. I did not desire to introduce into the Senate to-day a 
discussion as to the question of the constitutional autherity to set 
up any extra-territorial courts, I desired ee as this seemed to 
me to be a striking case, to eall the attention of the Senate and of 
the Committee on Foreign Relations, which has jurisdiction of this 
question under the order of the Senate, to the wrongs which are being 
committed in those countries upon our citizens, and to invoke the 
Senator from Vermont, who is a member of that committee, to give 
his aid, as I knew he would be willing to do, (for this is not a subject not 
heretofore discussed between us,) to perfect the system of the adminis- 
tration of the law by consularcourts. It is because of cases like that 
to which I have alluded, cases where I think the system as admin- 
istered does great harm and might be improved, that I have called 
attention to it in this way. 

Mr. EDMUNDS. I am sure my friend from Ohio and I do not 
seriously disagree about this matter, but I thought it right to say 
what I did in view of some observations that had fallen from him. 


I wish to add now simply that asit regards the action of Mr, Bing- 
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ham in this particular case, if I correctly read the paper, Mr. Bing- 
ham declined to allow an appealin his judicial capacity for precise y 
the same reason that co often decline to allow an appeal, that 
under his construction (and I am not sure but it was the right one; 
ĮI rather think it was) of his duty under the treaty and the regula- 
tions of law, he had no more right to grant an appeal than any other 
citizen of the United States had; that is, the law and the treaties 
did not give him any jurisdiction to grant an appeal; the ease was 
not in a condition where he could grant an a) J. 

Then, when you come to the question of applying to the President 
of the United States to pardon an offense committed in Japan, in 
order to enable the President to have any efficacious right about it, 
it must be an offense against the laws of the United States. Whether 
the particular homicide alleged in thisinstance was charged to be an 
offeuse against the laws of the United States committed in Japan, 
might be a puzzle to a good many people. The intrinsic difficulty is 
the one which lies at the bottom: that, in the nature of government, 
whatever offense, whatever act, is committed within the jurisdiction, 
on the soil of one government, is an offense against the laws of that gov- 
ernment, if it is an offense at all, and usually is not an offense against 
the laws of any other government. These offenses being committed 
or alleged to haye been committed, the treaty provides that the tri- 
bunal shall be changed, that the sovereign of China, for example, ab- 
dicates his acknow. jurisdiction over such a ease, and allows 
the United States to exercise that jurisdiction as it regards its own 
citizens, in certain instances. 

Therefore I think it is not at all cléarthat Mr. Bingham has erred, 
or has failed to do anything that he possibly and rightly could. 

Mr. PENDLETON. Mr. President, only one word. I was partic- 
ular in the remarks I made in presenting the paper to say nothing 
as to the character and conduct of the tlemen who are adminis- 
tering the law. I know Mr. Bingham, and I would be yery unwill- 
ing to say an unkind word about him. I believe that he has en- 
deavored to do his duty as he understood it. I spoke of the system 
by which the criminal law is administered in those countries, and I 
said that that system, and not the men who administer it, was a dis- 

to it and to the people. 

Mr. CALL. Mr. President, I feel compelled to say, for one, to the 
Senate that I think if any minister of the United States has allowed 
a man to be put to death as a citizen of the United States in a for- 
eign conntry when appealing to the President for a pardon, it is an 
act highly criminal in such officer and without any warrant of rea- 
son or any warrant of authority. 

The proposition advanced by the Senator from Vermont is entirely 
untenable and without reason, in my judgment. If any foreign gov- 
ernment has conceded to this country the Sp to set up a tribunal 
there for the administration of justice and the enforcement of law, 
that is no reason why this Government should not enact such stat- 
utes as will require that enforcement of law to be in accordance with 
the spirit of our Constitution and onr modes of administering justice. 
On the contrary, it is a reason why we should pursue the principles 
of our Constitatioa and our forms of procedure. 

For one, as a Senator, I undertake to say that if any minister of 
this country has turned a deaf ear to the appeal of a citizen in con- 
finement under any anthority conceded to usto administer the laws, 
he has been guilty of a grave offense against onr form of government 


and the 55 for which it was di ed. 
The PRE IDENT pro tempore. The paper will be referred to the 
Committee on Foreign Relations, 
ENROLLED BILLS SIGNED. 


Am e from the House of Representatives, by Mr. JOAN BAILEY 
its Chief Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President tempore : E 

A bill (H. R. No. 5908) making an immediate appropriation for the 
removal of obstructions at Hell Gate, New York; and 

A bill (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia. 


REPORTS OF COMMITTEES, 


Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 464) granting an increase of pension, by way 
of arrears, to Maria A. Rousseau, submitted an adverse report thereon; 
WoR was ordered to be printed, and the bill was postponed indefi- 
nitely. 

Mr. WILLIAMS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1573) to incorporate the Cherokee Central 
Railroad and Telegraph Company, and for other purposes, rted 
it with amendments, and submitted a report thereon, which was 
ordered to be printed. 0 

Mr. ROLLINS submitted a written report, to accompany the bill 
(S. No. 625) toamend section 1556 of the Revised Statutes, giving lon- 
gevity pay to certain officers of the Navy, heretofore reported; which 
was ordered to be printed. 

Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1000) to prevent and punish the coun- 
terfeiting within the United States of notes, bonds, or other securi- 
ties of foreign governments, reported it with amendments. 
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AFFAIRS IN ARIZONA. 


Mr. EDMUNDS. Mr, President, I am directed by the Committee 
on the Judiciary, to which was referred the message of the President 
of the United States of the 28th of April—it is in the RECORD, page 
3355, but by some inextricable accident has not yet been printed in 
document form—touching the condition of things in Arizona, and 
suggesting to Congress certain legislation by amending the provis- 
ious of law as they now stand in the act of 1878 regarding the use of 
the Army as a posse comitatus, to report that the committee has care- 
fully considered the message; and I make the report orally, because, 
as it is a matter of urgent concern, we have had no time to draw up 
a written report. The committee instruct me to say that, in our 
opinion, there is no necessity in the case named for further legisla- 
tion, and that the President of the United States has now ample power 
to 115 down the lawlessness in the Territory of Arizona referred to 
by him, and to restrain the marauding expeditions to which he refers, 
5 anized in that Territory to enter into the territory of the Republic 
of Mexico. 

The reason for our opinion is this: as to expeditions into Mexico 
section 5286 of the Revised Statutes provides: 

Every person who, within the territory or iction of the United States, 
begins or sets on foot, or provides or prepares the means for, any military expedi- 
tion or enterprise, to be carried 3 territory or dominions of 
any foreign prince or state, or of 2 colony, or $ 
United States are at peace, shall be deemed guilty of a 


It might be thought, perhaps, at first view, that these marauding 
expeditions, armed bands going over merely for robbery and arson 
and so on, not designed to overturn the government of that country, 
might not be a military expedition against that people; but the com- 
mittee have reason to believe that the true construction of that 
statute has been such, sometimes in the courts, and certaimly, as I 
think, speaking for myself, without them, that any unlawful, organ- 
ized armed force set on foot within the territory of the United States 
to invade the country of a friendly state for any p whatever, 
either to burn down a school-house or to rob a store or to steal cattle, 
is a military expedition and is set on foot against the people of that 
neighboring country, and that the President of the United States is 
armed with power, that nobody would criticise in either end of the 
Capitol or in any court, to repress that. 

en we come to the question of lawlessness in the Territory of 
Arizona of a domestic character. The message sets forth that: 
disorder is caused by armed bands of , Ke. 
t the civil officers eve not sufficient 8 ek 010 fhe 
prisoners for trial, or punish them when convicted. 


There is a case then, of course, of unlawful armed opposition to 
the authority of the United States. It is not a question, as the com- 
mittee needs scarcely state, of insurrection or disturbance in a State 
against the laws of that State. There are no laws in Arizona but 
the laws of the United States. The Constitution does not provide 
for calling on the President by the executive of the Territory in case 
of such disturbance, but only in a State; but the Constitution does 
provide that the President of the United States, just as the State 
constitutions provide that the governor of a State shall do, shall take 
care that the laws of the United States are faithfully executed, and 
he is Commander-in-Chief of the Army, &c. Then come the various 
statutes on the subject beginning at the beginning of the century, 
but all crystallized now in section 5298 of the Revised Statutes on 
this subject, outside of a statute to which I shall presently allude : 

Sec. 5298. Whenever, by reason of unlawfal obstructions, combinations, or as- 


8588 of persons, or rebellion against the authority of the Government of the 
United States, it shall become imp) entof the President, to 


racticable, in the 

enforce, by the ordinary course of judicial the laws of the United 
States within any State or Territory, it be lawful for the President to eall 
forth the of any or the States, and to employ such parts of the land 
and naval forces of tha United States as he may deem necessary to enforce the 
faithful execution of tae laws of the United States, or to suppress such rebellion, 
in whatever State or Territory thereof the laws of the United States may be forci- 
bly opposed, or the execution thereof forcibly obstructed. 


A subsequent section provides that in that case he shall issue a 
proclamation commanding these evil-disposed assemblages and peo- 
ple to keep the peace and go home and mind their own business, the 
ordinary riot act as we should call it in our State operations. Then 
comes the act to which the President refers about the posse comi- 
tatus, contained in the Army appropriation bill of June 18, 1878, sec- 
tion 15, which is this: 

From and after the e of this act 
of the Army of the United. States, asa se 5 . ess 
pose of executing the laws, except in such cases and under such circumstances as 


such employment of said force may be expressly authorized by the Constitution 
or by act of Congress. 


When that act was passed, the Constitution and the act of Con- 
gress I haye previously read, standing just as they do now, made the 
provision that I have read, which in clear and explicit terms, as the 
committee think, authorize the President to use the Army and the 
Navy, all the military force of the United States, and the militia as 
well, to enforce the laws of the United States in the Territory of 
Arizona if the state of disturbance there, in his judgment, is such 
that the ordinary processes of judicial procedure are inadequate to 
accomplish the end. Of course if they are adequate we do not want 
any legislation either to authorize the governor to raise volunteers 
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or to spend money, or for any other purpose. If théy are not, the 
law in explicit terms authorizes this to be done, and the act of 1878 
does not prohibit but expressly recognizes the fact that where an act 
of Congress has authorized this in express terms, it still may be done. 

The posse comitatus clause referred to arose out of an implied au- 
thority to the marshals and their subordinates executing the laws 
to call npon the Army just as they would upor bystanders who, if 
the Army responded, would have command of the Army or so much 
of it as they had, just as they would of the bystanders, and would 
direct them what to do. In all these cases the President of the United 
States having the power of employing any part of the Army from 
three soldiers to three thousand to assist in the execution of the laws 
in the Territory of Arizona, retains the dominion over this Army him- 
self and the soldiers under command of their own officers to aid the 
civil authorities, instead of being under the command of the marshal 
of the Territory. 

It appears to us, therefore, clearly—and we all agree upon the sub- 
ject—that there is no need, for the purpose named in the message of 
the President of the United States, to change the law upon the subject. 
The technical posse comitatus which is not expressly authorized by law 
can be dispensed with, the President, as is perhaps best in these far- 
off places, retaining the command of the troops by his own officers, 
who are perhaps quite as safe a depository of such power as the mar- 
shal himself. He directs them to resist all this unlawfulness, merely 
first giving notice to these people that there is not going to be any 
more of it allowed. 

So we think that the President is armed with ample power for this 
5 already, and that it is not necessary that legislation should 


I repeat that we make this report orally for the reason that we had 
not time to draw it wp in writing. 

Mr. GARLAND. Mr. President, as this is a very important mat- 
ter, a matter which tonches upon statutes of Congress, I wish to 
make a yery few suggestions in addition to the report made by the 
Senator from Vermont, the chairman of the Committee on the Judi- 
ciary, inasmuch as there is no written report presented. 

In October, 1878, the then Attorney-General, in an opinion to Presi- 
dent Hayes, had occasion to construe the different statutes referred 
to by the Senator from Vermont, and he reached a conclusion which 
I think is correct, and which supports the report made by the Senator 
from Vermont. It isto be found inthe sixteenth volume of Opinions 
of Attorneys-General, page 162 and 5 Atter referring to the 
fact that in using the military force of the United States as a posse 
under the act of the 24th of September, 1789, and then the sections 
of the Revised Statutes 5298 and 5300, the Attorney-General says: 

In this state of 88 T am of opinion that the marshal cannot be aided by 
the military forees of the United States as a 8 in the execution of his process, 

the state of facts as it now his state of facts will, however, en- 

the forces to be used for the ent of the laws, if the President shall 
deem proper to take certain additional steps, and if resistance to the laws shall 
thereafter continue. 

Then he quotes the provisions of sections 5298 and 5300 and con- 
tinues: 

If, therefore, the facts now 82 a case which, in the judgment of the Presi- 
dent, justify him in so doing, he may issue his proclamation commanding the in- 
surgents to disperse and retire peers At their respective abodes within a limited 
time, and if bine | shall fail to do so, it then be lawful for him to copes so 


parts of the forces of the United States as he may deem necessary orce 
the laws of the United States. 


Under these different sections of the statutes, if the President is sat- 
isfied that there is trouble there which cannot be put down by the 
ordinary civil processes, he may, under section 5300 issue his procla- 
mation for those resisting the laws to disperse. TÊ they fail to do 
that he may then call on the military force, 

That is the unanimous opinion of the committee, and it gives him 
all the power that is necessary now in the troubles in Arizona. 


PAPERS OF BENJAMIN FRANKLIN. 


Mr. HOAR. Iam directed by the Committee on the Library, to 
whom was referred a letter from the Secretary of State, transmitting a 
report of Theodore F. Dwight on the papers of Benjamin Franklin, 
offered for sale by Mr. Henry Stevens, and recommending their pur- 
chase by Congress, to submit a report in writing and to recommend 
an amendment to the sundry civil appropriation bill. I desire to have 
the report and amendment printed, and the amendment referred to the 
Committee on Appropriations. 

Mr. INGALLS. What amount do the committee recommend to be 
appropriated ? 

Ur. HOAR. ‘Thirty-five thousand dollars. These papers, among 
other things, contain the archives of the American legation in Paris 
and the first drafts of the Franklin letters to Congress, to Washing- 
ton, Vergennes, and a large variety of public persons during the 
most important and interesting period of our Revolutionary history, 
and among them also is the original petition to the king, signed by 
the Delegates in Congress from all the States, and containing the 
well-preserved signatures of a great number of those persons whose 
faded autographs were annexed to the Declaration of Independence. 
Four public-spirited citizens of Boston a little while ago pledged the 
sum of money demanded for these papers to purchase them for the 


City Library of Boston. They, as I am told, are still willing to make 
the purchase. But they think that the archives of the State Depart- | 
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ment haye the first claim to these important documents. That is 
the opinion of the committee. 

The PRESIDENT pro tempore. The report will be printed, and the 
proposed amendment will referred to the Committee on Appro- 
priations and printed. 


BILLS INTRODUCED, 


Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1805) for the relief of the estate of Henry 
C. Boyd; which was read twice by its title. 

Mr. JOHNSTON. I ask that the bill be referred to the Committee 
on the Judiciary. 

Mr. EDMUNDS. What is the nature of the bill? 

Mr. JOHNSTON. It refers a claim to the Court of Claims. 

Mr. EDMUNDS. Is it a judicial claim or an ordinary claim? 

Mr. JOHNSTON, TI understand that it is a judicial claim. 

The PRESIDENT tempore. The bill will be referred to the 
Committee on the Judiciary. 

Mr. McMILLAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1806) for the relief of Pris- 
cilla W. Burwell; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. LAPHAM (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1807) granting an increase of 
pension to Joel C. Lathrop; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. HAWLEY asked aud, Dy unanimous consent, obtained leave 
to introduce a bill (S. No. 1808) granting a pension to Harriet E. 
Edwards; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1809) to fix the rank and pay of assistant sur- 

ons in the Navy not in the line of promotion ; which was read twice 

by its title, and referred to the Committee on Naval Affairs, 

Mr. ALLISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1810) to authorize the Rock Island and 
Seuthwestern Railway Company to construct a bridge over the Mis- 
sissippi River at New Boston, State of Illinois; which was read twice 
by its title, and referred to the Committee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1811) to 8 8 for the construction of the Illinois 
and Mississippi Canal, and to cheapen transportation; which was 
read twice by its title, and referred to the Committce on Commerce. 


AMENDMENTS TO BILLS, 


Mr. MAXEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5559) making appropriations for the su 
port of the Army for the fiscal year ending June 30, 1883, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. HARRISON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5812) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed, 

EDWARD CORNING. 


Mr. McMILLAN. On the 18th of April the Senator from Indiana, 
(Mr. TREN] from the Committee on Military Affairs, reported 
adversely the bill (S. No, 1326) for the relief of Edward Corning, 
which was put upon the Calendar at my request. I ask the Senate 
to recommit this bill to the committee, which is proposed with the 
consent of the Senator from Indiana. 

The PRESIDENT pro tempore. The Chair hears no glijection, and 
the order will be made. 


APACHE INDIAN OUTRAGE, 


* 

Mr. CALL. Before the regular order comes up-I desire to ask the 
consideration of the resolution I introduced on the 27th of April. 

The PRESIDENT pro tempore. The resolution is before the te. 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr, CALL April 27: 

Resolved by the Senate of the United States, That the murders and outrages lately 
committed on citizens of the United States in Arizona by the Apache Indians 
demand that the entire military power of the United States shall be used, if neces- 

for the punishment of the perpetrators of these outrages and for the pro- 
tection and security of our people in future, 

Mr. CALL. I have no intention of making a speech in regard to 
this resolution. I ask for its present consideration, and that it shall 
be submitted to a vote of the Banata. 

Tt seems to me that nothing is more obyious than that the power 
and dignity of this Government, indeed of any government that has 
aright to be a government, require it to protect its citizens from 
such outrages as have been committed lately in Arizona, There can 
be no question of the power of the Goyernment to do it, nor of its 
duty to repress outrages which are revolting in every respect and 
which are eee recurring, 

The telegraph has brought to us the intelligence of a foray of armed 
Indians upon the people of Arizona, and the massacre of nearly one 
hundred persons, men, women, and children, within the last two 
weeks. I can see no reason whatever why that should be allowed 
to occur. For one, I wish to say that if it takes every man in the 
Republic and every dollar of money belonging to the Treasury, I 
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think it onght to be pracen and there ought to be prompt action 
onthe part of the two Houses of Congress for the suppression of these 
Indian outrages and their prevention in future. $ 

As I said, there is no question of the power of the Government to 
protect the people of Arizona, no question of the power of the Gov- 
ernment to exterminate every Indian who appears in arms and com- 
mits an ont on the people there, and there is no question of the 
duty of the Government. I therefore ask that this resolution may 
be adopted. 

Mr. INGALLS. Let the resolution be read. I did not hear it. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution was n 

Mr. DAWES. Mr. President, I should like to AE of the Sen- 
ator from Florida if he has any information which leads him to sup- 
pose that the entire power of the Government is not already being 
exerted for the purpose indicated in his resolution. I quite agree 
with him that every means at the command of the Government, 
whether it be military or otherwise, should be employed not only 
for the purpose of putting an end to the horrible scenes of which we 
are having accounts every morning by telegraph, but also of pre- 
venting their recurrence. Just what those means are I am not pre- 
pared to state; but one thing I am quite certain of, that it becomes 
the Government to see whether it is worth while to go on the way 
it has for the last twenty-five years, having an annual return of these 
scenes. Like the opening of the spring comes the account every 
year of these terrible massacres, I hope the Government will em- 
ploy its military power, but I hope it will not stop there. 

It seems to me to be a scandal upon the administration of public 
affairs that year after year shall come this annual return of these 
outrages upon peaceful citizens 1 a handful of men; that we can 
devise no method by which to deal with them that shall put an end 
to it some time or other. 

I commend to the Senator not only a desire to put an end to this 
immediate outrage, but the consideration of some method for the 

brevention of its repetition. Putting it down by exterminating a 

andful of Indians does not put an end to it. We have exterminated 
a handful each year ever since I can remember; but it has not had 
the slightest effect upon the general question whether the Indian 
can be so managed as not to repeat these outrages. I hope no one 
will hesitate in an effort to put this down or any other effort that 
shall secure ce and tranquillity, 

Mr. INGALLS. Mr. President, I do not understand the purpose 
of the resolution offered by the Senator from Florida. If it is simply 
the declaration of the general principle that the Government is bound 
to afford protection to its citizens against wrongs and 3 
pot rated by Indians or any other people, it is not necessary, use 
that has long been reco as one of the axioms of government. 
If it is intended to pial ancy imputation by indirection or innuendo 
upon the Executive or upon the Department of the Interior by in- 
sinuating that proper measures have not been taken to protect the 

ple of the Territory of Arizona from outrages by Apache Indians, 
protest its adoption until there has been further informa- 
tion obtained from the Department competent to advise us. I there- 
fore move that the resolution be referred to the Committee on Indian 
Affairs, with directions to inquire and report what farther steps are 
necessary to protect the property of the people of Arizona from out- 
rages by Indians, 

Sir, ARRISON. I ask the Senator from Kansas whether the ref- 
érence had not better be to the Committee on Affairs ? 

Mr. INGALLS. I change the motion as suggested by the Senator 
from Indiana. 

Mr. HARRISON. I think the motion of the Senator from Kansas 
ought to prevail. As he has said, the resolution would seem to be 
simply an affirmation of that which every man assents to, but if it 
be in its present shape, there can be no exense for making 
such an affirmation unless it is intended to cover a reflection upon 
the Executive or upon the War Department for not having taken 
promptly those efficient measures that should have been taken to 
suppress these hostilities. 

Now, sir, so far as we know, and I call upon the Senator from 
Florida if he has further information than the rest of us, prompt 
measures have been taken, and as I understand troops from other 
parts of the country are now being concentrated in Arizona, in order 
that the Army may be used promptly and efficiently for putting 
down the Indian bands that are in hostility. It seems to me, then, 
thatit is unjust to those who, so far as we know, have taken prompt 
measures to pb pegs these hostilities and outrages, that the Senate 
should pass such a resolution without inquiry by some appropriate 
committee as to whether the proper efforts are not already being 
made. Therefore I hope that the motion of the Senator from Kansas 
will preyail and that this resolution may go to the Military Commit- 
tee so that we may ascertain what has been done by the War Depart- 
ment and the President. 

Mr. CALL. I wish to say that I had no purpose of casting any 
reflection on the President of the United States or the Secretary of 
the Interior. That never entered into my mind, nor does the reso- 
lution import such a reflection of itself, It does intimate that some- 
body, e e Con perhaps owing to a defect in the laws, per- 
haps owing to a defect in the system somewhere, has failed to exer- 
cise the power that would prevent the murder of the women and 
children of Arizona, and it does ask an expression on the part of Con- 


gress to the practical end, I will tell the Senator from Kansas, like 
all resolutions, that it may induce in this body and in the other body 
the bringing in of a bill for the purpose of giving the President, if 
necessary, snch additional military force and such power as will 
secure the end of protection. 

That is all I haye to say. Ever since I have been a Senator, week 
after week information has come here of murders and horrible out- 
rages upon the women and children of the Western Territories by 
Indians. While I am prepared to go with the Senator from Massa- 
chusetts [Mr. Dawes] in all his schemes of education and ameliora- 
tion, the power of the law, the military power of the country, I say 
to the Senator, ought to be exerted promptly and upon the moment, 
and the occurrence of these outrages is a disgrace and a scandal to 
the power of this Government and its administration of its fanctions. 
3 ought not to be permitted to exist, and they can be easily rem- 
edied. 

I 8 resolution will pass, 

Mr. HAWLEY, The difficulty is that the Senator from Florida is 
not proposing to censure the entire people of the United States, onr- 
selves included, but he is proposing virtually to censure the Execn- 
tive and the Army under the charge of the Executive. I have not 
the slightest doubt that any investigation we might undertake 
would show that the President and the officers of the Army in the 
Southwest have done all within their power, and done it with prompt- 
ness and with intelligence and with courage. There is an incidental 
question to be discussed, to be sure, that we might consider more 
profitably, I think sometimes, and that is whether we have not made 
our Army too small to properly protect the citizens of the region 
where the Indians disturb. We are obliged to break the Army up, 
to keep little fractions of fifty or one hundred or one hundred and 
i scattered over a region some two thousand miles square perhaps, 
and whenever any serious conflict breaks out there is a heavy bill for 
transportation, and there is necessarily a considerable delay in get- 
ting dey a sufticient force to surround and ew those who 
cause the trouble. We have acted as if we thought it was not fair to 
bring sufficient numbers against them; as if when one hundred of 
these men took to the mountains we ought not to send over one 
hundred soldiers against them, whereas, in my opinion, it ought to 
te ible to combine a thousand men iately and surround 
and cut off the mischief-makers. We have made our Army too small 
for all these Western purposes of an army. Iam utterly unwilling to 
yote for any resolution here which can impliedly, not to say directly, 
censure the Executive and the brave and honorable gentlemen at 
the head of that 1 of the Army, who have done all they could. 

I hope, certainly, the resolution will be referred. 

Mr. GARLAND.’ Mr. President, this morning the Judiciary Con- 
mittee made a report, through the Senator from Vermont, [Mr. Ep- 
MUNDS,] upon this matter, brought to our attention by a message 
from the President of the United States, sent in since the resolution 
of the Senator from Florida was offered. I think that report covers 
the entire und and meets everything that the Senator from 
Florida would desire. The President transmitted to the Senate cer- 
tain information—— 

Mr. CALL. That was in regard to civil authorities, not the 
Indians. 

Mr. GARLAND. The whole business. It is with that view that 
the Committee on the Judiciary made a report that under the exist- 
ing law, if the civil authorities could not do what is n to be 
done, the President has the authority to callin the aid of the mili- 
tary to bring peace to that country. My information is that the 
trouble is not confined, as the resolution of the Senator from Florida 
is, to Arizona alone, because New Mexico is affected in the same a 8 
I think the Senate, so far as any expression of opinion is concerned, 
should simply giye its affirmation to the report made this mornin 
by the J udiclary Committee, and the whole ground will be cov: r 
This message came in after the Senator from Florida introduced his 
resolution, 

The PRESIDENT pro tempore, The question is on the motion to 
refer the resolution to the Committee on Military Affairs, 

The motion was agreed to. 


DR. A. SIDNEY TEBBS. 


‘The PRESIDENT pro t re. The first case on the Calendar 
under the Anthony rule will be called. i 

The bill (S. No. 296) for the relief of Dr. A. Sidney Tebbs was an- 
nounced as first in order, and its consideration was resumed as in 
Committee of the Whole, the pending question being on the motion 
of Mr. EDMUNDS to refer the bill to the Committee on the Judiciary. 

The question being put, there were, on a division—ayes 21, noes 19. 

Mr. MAXEY called for the yeas and nays, and they were ordered. 

Mr. SAULSBURY. I should like to have the bill read, so that we 
may know what it is. 

PRESIDENT pro ej’ yd The bill has been under considera- 
tion for a couple of days, It will be read. 

The Acting Secretary read the bill and the amendment reported 
from the Committee on Military Affairs. 

Mr. CALL. Mr. President, I wish to submit a few remarks upon 
this bill. The Senator from Vermont [Mr. EDMUNDS] in the discus- 
sion of this bill said the other day: 

I think that the rebellion being over, and over for 
some everlasting monument that there wae a right si 


it is better to preserve 
and a wrong side to it. 
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If that be true, if it be a matter of sound policy, if there is any 
interest to the United States or to the preservation of this Govern- 
ment that this bill ought not to pass, and that the act it proposes to 
repeal should remain as it is, excluding certain classes of persons 
who went into the rebellion and civil war from holding military 
office, then I should not be in favor of its passing; but if, on the con- 

, there is no warrant of precedent in history, if there is no truth 
in the ent that has been made by the Senator from Vermont 
that there ought to be some everlasting monument of the rebellion, 
then we ought to pass this bill. 

Now, I venture to say that there is neither reason for the proposi- 
tion he has stated, nor has it the warrant of any precedent in his- 
tory, nor has it the commendation of any ars N statesman or 
the past. Why, sir, the whole history of both Old and New England, 
which have achieved so much in the tide of time for the advancement 
of the best interests of mankind, contradicts the proposition of the 
honorable Senator. The very inception of our American liberty is to 
be found in a Declaration by which resistance to established au- 
thority upon the basis of conscientious conviction is declared to be 
one of the highest and most commendable of all the acts which human 
nature is capable of; and I say so far from the proposition of the 
Senator from Vermont being true, itis absolutely false. The history 
of this country shows that the very inception of our liberties and our 
form of Government was in a resistance to established authority based 
upon conscientious conviction of the propriety of that resistance. 

Mr. INGALLS. Does the Senator mean to argue that the war of 
American Independence was waged from the same platform as that 
of the rebellion against the Government ? 

Mr. CALL. Yes, sir; I do. 

Mr. INGALLS. I want to understand the Senator. 

Mr. CALL. The Senator from Florida not only intends to argue 


it-— 

Mr. INGALLS. I believe there have been some monnments erect- 
ed to the victors in that strife, however. 

Mr. CALL. What strife? 

Mr. INGALLS. The war of the Revolution. 

Mr. CALL. Well, what of that? 

Mr. INGALLS. The Bunker Hill monument. 

Mr. CALL. What does that amount to? 

Mr. INGALLS. The Senator I understand to be arguing against 
the doctrine that monuments should be erected to the victors in any 
civil strife. 

os CALL. I was not going to argue any such absurd proposition 
as that. 

Mr. INGALLS. I understood that. 

Mr, CALL, The Senator from teen kt A pie wreak was that ever- 
lasting monuments should be put up for the purpose of putting to 
shame a part of the le enga in that strife because they fol- 
lowed their conscientious convictions. I say no monuments in the 
shape of legislative proscriptions ; as many monuments as you please 
to courage, to honorable self-sacrifice, and to conscientious convic- 
tions of right, but no monumentsto punish men for liberty of thought 
and the heroism of following their convictions. That is what I say. 
Mr. President, I find the 3 names to this Declaration of 
Independence—of rebellion: Josiah Bartlett, William Whipple, 
Matthew Thornton, Samuel Adams, John Adams, le ri Hopkins 
William Ellery, and a number of others, and the ve ginning an 
the very monument upon which we have erected our Constitution and 
our form of government is a declaration of the absolute falsehood of 
the proposition that the people who engaged in the late civil war or 
re on, because they followed an honest conyiction, are to be for- 
ever branded as criminal, or to be proscribed in the ay ving degree, 
or to be prohibited from ente into the Army or from eminent 
civil or military service. I say there is no warrant either for the 
philosophy or theory of the proposition, or for the practice of it, 
which is put forth by the Senator from Vermont as a reason against 
the passage of the bill and the repeal of the law prohibiting men who 
were in the military service of the United States and of the Confed- 
erate States from being restored to the Army of the United States. 

Mr. INGALLS. Does not the Senator from Florida know that at 
the close of the war of the Revolution those who in this country 
sided with England had their estates confiscated and were driven 
from the country and prevented from ever taking any subsequent 
part in the Government? If he does not he is greatly ignorant ot 
the plainest facts of history. 

Mr. CALL. The Senator from Florida knows the contrary of that 

roposition to be true, The Senator knows that while there may 

vo been instances here and there the whole course of our a: 8858 
tion has been from that time to the commencement of the civil war, 
so far as law was concerned, to allow the same immunities, privi- 
leges, rights, and considerations to those who were for and those who 
were against the independence of the Colonies; and the Senator 
knows also that some of the most distinguished men and families 
who have been in the service of this country and of the States were 
those who took part with England in the war of independence. 

Let that be as it may, the ‘Declaration of Independence says: 

When, in the course of human events, it becomes 
to dissolve the political bands which have connected — — hoe 28255 
assume, among the powers of the earth, the separate and equal station to which 
the laws of nature and nature's God entitle them, a decent respect to the opinions 


of mankind requires that they should declare the causes which impel them to 
the separation. 


The Senator from Vermont—and it has been the habit on this floor 
to make similar statements, and I think that it is quite time that 
it should cease—went on to say: 

It is not the person of this individual who séeks to be an officer, or of any Sen- 
ator, or of any man anywhere, that I have anything to dowith; but I cannot get it 
out of my mind that the PV measure depend - 
ent u our adhering now to the idea that the Government achieve the suc- 
cess that it achieved, and that it achieved it upon the principles that it proceeded 
upon then, liberty and equality. 

Mr. President, if this Government proceeded in that war upon the 
proposition of asserting liberty and equality, contrary to the Con- 
stitution of the United States and in defiance of its provisions; if the 
war was to assert liberty and n who were the traitors to the 
Government and the Constitution? Will any man of truth say that 
the Constitution of the United States in the beginning of the war 

roclaimed equality and liberty to all the people of this country? 

e know that it did not; we know that proposition is not true, and 
we are here to speak the truth, and truth alone; and if the people 
who were engaged in that war are to be branded for party purposes, 
let us sometimes haye the truth of history spoken, We know that 
President Lincoln declared in his very first np IKTE to Congress, 
and time and again declared that the institution of slavery—not lib- 
erty, but slavery—should be perpetuated if the constitutional obli- 
gation of remaining in the Union by the States or returning to tho 
Union was kept. 

Why, then, proclaim what we know to be false? We know that 
the Government in its established policy declared that the war was 
for the maintenance of the Union, and not for the maintenance of 
liberty and equality. Why, then, should the Senator from Vermont 
undertake now to state a 8 of this character? Who pro- 
claimed the “higher law? o said from that place which is now 
filled with so much ability by the distinguished and able Senators 
from Massachusetts that there was a higher law than the estab- 
lished authority of the Constitution of the country? Iam alluding 
to it for the purposes of reason and argumens: Who educated the 
Southern people to the opinion that if they believed their rights 
and the rights of the States as guaranteed by the Constitution were 
violated it was their duty as men to maintain the war? 

I say to the Senator from Vermont that to New England, with its 
culture, its energy, and its great qualities, the moral responsibility 
of that war is as much due as to a ag else. How can you esca 
it? Who taught the higher law? Who taught resistance to the 
Constitution? And if the Constitution and Government of the 
United States had been administered by that party who believed that 
slavery could be carried into the Territories and they had so affirmed 
by positive laws, will the Senator from Vermont say that it would 
have been treason for which an everlasting monument of shame 
should be erected on the per of the Northern people for believin 
that slavery was an eyil that was destructive to the Government an 
to the principles of the Government although sustained and sanc- 
tioned by its direct provisions? Willthe Senator from Vermont say 
that he would have been found perpetuating forever and extendin 
the institution of slavery and denouncing those men who defied an 
resisted the established authority of Government for conscience’ sake 
aa worthy, of everlasting shame! Is it thus that he denounces John 

rown 

Mr. President, we know that it is not true. We know that con- 
scientious conviction has made the “‘army of martyrs,” and that it 
is the touch-stone of meritorious conduct ev here and upon all 
occasions throughout the history of the world that men must do 
what they believe conscientiously to be right, and that they are not 
to be branded with ce, but to be honored for it. I say that 
earnest, honest, tru conviction, be it wrong or right, is the great 
motive power for elevating honorable human action, 

But, Mr. President, it has never been in any country, it is not in 
the history of mankind that in times of conquest, whether the war 
was created in right or in wrong, whether it was justifiable by one 
view or to be condemned by another, it is without the sanction of 
history, it is without the sanction of the approval of enlightened 
men anywhere, that as monuments of war, shame and opprobrium 
are, even in the slightest degree, to be attached to those who were 
unsuccessful, I read from a book which contains, by the acknowl- 
edgment of all critics, a collection of the learning upon the subject 
of war, the rights of the conquering and the conquered, the policies 
which have been most successful and which are in conformity with 
wise and with just opinions, Montesquieu in his Spirit of Laws: 

As soon as a republic has compassed the destruction of those who wanted to 
subvert it there should be an end of terrors, punishments, and even of rewards, 


Under pretense of avenging Ge republic's cause, the avengers would establish 
tyranny. The business is not to destroy the rebel, but the rebellion. er ought 
to return as quick as possible into the usual track of government, in which every 
one is protected by the laws and no one injured. 


Again he says, alluding to the eastern nations, where war has been 
chronic: 
In order to ee the vunquished nation from 


from growing t and proud, ee eee 
con the two nations within their , the Tartar 


into despair, the victors 
ming military, and to 
pow on the throne 

TO’ 3 ces should be com- 


y them within bounds. The courts of judicature 
half Chinese and Tartars. This is productive of several good 
two nations are a check to one another. They both preserve the civil and military 
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prs and one is not destroyed by the other, The eg atiy frases may ep 
tself without being weakened and lost. It is likewise enabled to withstand civil 
and foreign wars. The want of so wise an institution as this has been the ruinof 
almost all the conquerors that ever existed. 


Again, referring to the conduct of Alexander: 


He opposed those who would have had him treat the Greeks as masters and the 
Persians as slaves. He thought only of uniting the two nations and of abolishin; 
the distinctions of a conquering and a conquered peo) After he had comp! 
his victories he relinquished all those pre udices that had helped him to obtain 
them. He assumed the manners of the Persians, that he might not chagrin them 
too much by obliging them to conform to those of the Greeks. 


Nothing consolidates a conquest more than this. Then why is it? 
Because we seek to affect the poraa prejudice, ihat we seek to 
perpetuate these distinctions, that we will exclude a man who was 
in the Army of the United States and educated at West Point. Why? 
Because he had been taught by the history of this country, by a great 
political party, by many members of the . party itself, that 
to resist in certain cases was not only lawful in the sense of a higher 
Jaw of moral duty, but right as a measure of 82. Will anybody 
venture to say that in the discussions upon the fugitive slave law 
resistance to authority time and again, based upon conscientious con- 
viction, was not maintained in public and in private action; that 
resistance to the perpetuation and extension o navey against the 
authority of government was not inculeated in every form in which 
the publie mind could be influenced ? 7 

We are now in the Senate of the United States; seventeen years 
have passed; we are to seek truth; we are not to proclaim false- 
hood; we are to examine propositions in the light of history and 
with an intelligent judgment. I ask, then, who will undertake to 
say that there was no authority, that there was no teaching in the 
examples of the war of Independence for those people who honestly 
believed that it was necessary for the preservation of themselves 
and their families and their constitutional rights that they should 
make a war, that there was anything to be condemned in point of 
morality? The authority of government in all ages has been that 
of force, and is properly that of force. ‘The Government of the Uni- 
ted States was established by our fathers upon the principle of a 
rightfnl resistance to established authority, a resistance based upon 
conscientious convictions, and that it provided forces by which the 
power of the Government should be asserted, and those forces were 
the forces of combined action of mili power, and not of moral 
stigmas or disgrace for courageous adherence to honest belief. In 
the whole history of this country, in New England or elsewhere, 
there is no philosophy that teaches that when an honest, conscien- 
tious conviction, having reasonable ground, exists, there is anything 
wrong in maintaining that honest belief even to the sacritice of life. 

Mr. President, the conduct which the act that this bill seeks to 
repeal stigmatizes with disgrace is the foundation and the inspir- 
ing motive, and will continue to be so for all time, of all patriotic 
devotion to your country, The aii bey dod alone controls the pub- 
lie mind. He alone can influence the source of thought and belief 
by the modes of education and training with which his providence 
maroana us, and with which we are permitted to surround our- 
selves, 

I read in the history of this country that in the war of 1812 the 
very doctrines which culminated in our late civil war, in that rebell- 
ion of the South for which an everlasting monument of shame is to 
be preserved in our laws, were proclaimed by a convention of the 
most eminent and distinguished men of New England. Who can 
deny it? And if these doctrines were taught, and taught by great 
statesmen, by judges; if the Supreme Court of the United States 
stood affirming the constitutional rights of those people to carry and 
maintain slavery in the Territories, and they behaved these authori- 
tative sources of instruction as to the powers and rights of the Goy- 
ernment under the Constitution if the whole Government for half a 
century had been in that line of teaching as to their rights, why 
should they net believe it? Who shall condemn them for believin; 
that which was taught by the established sources of instruction and 
authority under the Constitution, and who shall condemn them for 
following this belief even unto death? Will any Senator here deny 
that the Supreme Court of the United States instructed the Southern 
people that they had a right to carry slaves into all the Territories 
and to be protected by the national power? 

It is now gravely insisted that there is no such thing as a right of 
revolation ; that the man who conscientiously believes that he has a 
right to maintain the status which the Constitution and the laws 
have conferred upon him, and who follows that conviction to death; 
that a great public opinion which put the Government to its utmost 
exertion to subdue is to be treated as a moral disgrace ; to those men 
who were following the teachings and the example of the war of 
Independence; that the men in the Army of the United States who 
were governed in their conduct by these authorized interpretations 
of constitutional power, right, and duty; who, when they found that 
the portion of the country to which they belonged and from which 
they had come, to which their families belonged, and in which their 

interests lay, had adopted a certain course of political action; that 
when, acting from the most honorable motives, they took part with 
them they became criminals and must not thereafter be trusted, and 
that a monument of shame for them must be preserved in the laws, 
There is no truth in such a proposition.“ It has not the countenance 


or 2 1 — in Ma poliy of any civilized nation of which history 
fur es us a record. 

The great civil war originated in a series of causes which have no 
relation to the personal conduct of individuals. It arose in part 


from a theory which came from the manner in which our original 
form of Government was made, came from the fact that these colo- 
nies became political entities by virtue of the Revolution, from the 
fact that they first formed a confederation which was not a govern- 
ment, and that eminent men with great warrant and show of reason 
upon both sides at different times maintained that construction and 
interpretation of these facts which resulted in the conclusion that 
when a State proposed to assume political power again, absolute soy- 
ereign political power to itself, there was no authority in the Gov- 
ernment to deny it, no authority by force of arms to enferce the an- 
thority of the Constitution and the Union.. But whether that propo- 
sition was right or whether it was wrong does not matter in any 
degree to the truth of the proposition that those who so believed 
had a warrant for their belief and a reasonable warrant for it. 

Mr. President, whether these men are judged by the standard of 
high moral conduct, or whether they are judged by a political 
standard, they are not properly subjects of any stigma or disgrace; 
their good faith, their loyalty to their convictions of right is not 
impeached to any extent. * Justice to a man who was willing to sac- 
rifice his life for his duty, and who left the United States Army to 
enter into the service of the confederacy, requires us to respect his 
convictions as we do those of the man who remained in the Army 
from a like conviction of duty. 

It is the worst of narrow and impotent legislation to attempt to 
restrain the honest and reasonable jadgment and opinions of men. 
No wise statesman has ever sought to do so, for they have ever seen 
that the tides of public opinion and individual opinion are moved by 
causes other than punitive laws, are moved b 8 principles of 
belief which have their origin in education, which are prepared by 
degrecs, and which do not in a moment leap into existence in the 
human heart. He who proposes to so treat a political movement in 
which millions of men concurred, and in which they engaged with 
the most profound sincerity of belief and conviction, is a narrow- 
minded man, and not capable of conceiving the trne principles npon 
which human action and public action are based, 

If he secks, as does the Senator from Vermont, to forbid the human 
mind from thinking otherwise than as his laws shall or the 
human heart from acting otherwise than as the high inspiration of 
duty and right shall demand in obedience to sineere belief, he has 
indeed undertaken a mighty task and one strangely at variance with 
all the philosophy and teachings of his own New England. 

Mr. President, there is no sound reason for the opposition to the 
passage of this bill. The time has passed when we should any longer 

e acrimonious to each other. e should now stand upon a com- 
mon platform, as far ås devotion to our country is concerned, for- 
getting the war except in the fact to which everything is a monu- 
ment; that the authority of the Government is re-established, and 
established upon the basis of perpetuity; that we now have agreed 
as the result of the trial of war that the Government of the United 
States is sovereign for the purposes of the Constitution, and may 
enforce and 8 enforce with the combined power of all the 
States and people the obedience of each individual and of every 
State to whatsoever its established authorities shall lawfully ordain. 

That is the monument which the war has accomplished; and to 
undertake to treat as a criminal a man because he was educated at 
West Point and in the Army, who honestly believed it was his duty 
to join the confederacy, is not the part of wisdom or patriotism. 
Take the case of Robert E. Lee. Who will deny that he was a man 
who had no superior in the honesty of his convictions, in his will- 
ingness to sacritice his life and all that was dearer than life to the 
maintenance of those convictions? Who will deny that Stonewall 
Jackson was the peer of any in purity of p , in sublime deyo- 
tion to his belief as to what his duty to God and his country required? 
The man who shall be able to stand in the grand assize of the future 
by Stonewall Jackson or Robert E. Lee, and lay his hand upon his 
heart and say, “I was your superior or 8. peer in all the noble 
qualities of human nature,“ I think will have none to make him 
ashamed. 

There is no warrant for this prejudice in any sound argument; 
there is no warrant for it in any enlightened systemof public policy ; 
there is no warrant for it in the history of the past. The war shoul 
be treated in the light of the example of other nations who haye 
been conquerors ; treated as if it had never occurred so far as the 
riglits, the privileges, and the immunities of every citizen are con- 
cerned. In Montesquieu it is said that this wise and humane polic; 
has been carried so far among the most enlightened nations anc 
even the semi-civilized nations of the earth that even in the consti- 
tution of the judicial tribunals, as well as the political and the mili- 
tary, the vanquished have had the benefit of their own laws admin- 
istered by their own courts. meeng from us, they havebeen care- 
ful to select judges from the conquered themselves, and to establish 
over them for the administration of the laws judges seelcted from 
their own people, sharing their prejudices, sympathizing with them 
in their fee and their opinions. That has been the established 
policy of all, except those nations that have received the condemna- 
tion of every enlightened statesman and jurist ; and while this Gov- 
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ernment and this people have commended themselves, as the Senator 
from Vermont has said, by a bloodless triumph, and while it is an 
attestation of the civilization and the improvement of the age, it is 
also true that under influence they have kept up and main- 
tained a series of distinctions and disfranchisements and ineligi- 
bility to judicial power and civil and military preferment which 
haye no authority in reason, no warrant in precedent, no support 
in the opinions of humane, learned men in all the history of the 
world from the time of Cicero to the present day, in which they have 
sought to perpetuate what they call monuments of the right or 
wrong. 

Whs „sir, who will decide? Lf we were to undertake a just judg- 
ment here, if we were to take New England men, if we were to take 
Charles Sumner and bring him to the witness stand and ask him if, 
instead of seceding in 1861, the Southern States had remained with 
Con and the Supreme Court, if Mr, Lincoln had died and Mr. 
Hamlin had been removed by death, and a new President by a union 
of the Democracy with their majority, had been elected, and 
they had maintained with the power of the Government the perpetu- 
ation of slavery and its extension thronghout the Territories of the 
country, is there any man who will tell us that Charles Sumner with 
his declaration of higher law would not, if he could, have re- 
sisted the authority of the Government f 

We know that the enlightened opinion of the North, the just judg- 
ment of the North, as they saw and understood the question, would 
haye demanded their heroic conviction to duty, their self-sacrifice, 
the grand character with which New England had impressed her- 
self upon civilization everywhere, would have demanded that they 
should have done what the Southern people did—oppose in arms the 
power of the national Government, and resist the extension of slavery 
under the authority of the Union. They ought to have done it; they 
would not have been true to themsolves and their character had they 
not have done it; and shall we say now that they would have justly 
been subject to severe punishment, or to punishment at all, for fol 
Irna Ruined convictions ? 

Mr. dent, there is no reason in this kind of argument; there 
is no reason why the last vestige of the legislation of the war should 
not be done away with; there is no reason why all punitive legis- 
lation, all differential legislation growing out of the war, should not 
be carefully stricken from the statute-book. If there is any practi- 
cal result to be accomplished, if you need punitive laws for the - 
pose of preserving or protecting the rights in future of any individual, 
that is one question ; but it is not a question that arises because of 
the war. It is not a question that has its origin in anything that 
occurred in the war. It is simply a question of present duty. Isay, 
therefore, Mr. President, that I think there ought to be no hesitation 
in passing this bill. There can be no object in its reference to any 
committee. A committee can do nothing but recommend either its 
pamest or its defeat, I understand it is unanimously reported now 

y the Committee on Military Affairs. 

Mr. HAWLEY. Oh, no. 

Mr. CALL. It does not matter much whether it is a unanimous 
report or not; it is reported by the committee at any rate; but if it 
was not reported by anybody, that is no reason why it should not 

No man can give a reason for saying that a monument of the 
right or wrong be preserved. What monument is it? It is a 
monument that the Congress of the United States and the President 
concurring, in the height of the angry feelings of the war, asserted 
that it should be the law of this country that a man who had been 
in the military service of the United States, had been educated at 
West Point, had taken the oath of allegiance, had filled certain posi- 
tions toward the Government, and was therefore understood to be un- 
der greater obligations than others, and who served the confederacy, 
should never be admitted to a place in the Army or restored to office 
are that he should die with this opprobrium upon him. 

t does that say? It says that sucha man acted dishonorably 
and unfaithfully and that he cannot be trusted in the future, and 
that in order to mark to future generations the publ sense of this 
disgrace, the law shall say, “Ifyoudowhat the 2 of New England 
did, if you do what the people of the Colonies did and what they 
have transmitted to you as the highest glory and your first duty, if 
when your people in large numbers and with almost unanimity, con- 
stituting nearly half in a country of twenty millions of pos le, if in 
atimeofgreatcommotion when nearly one- that people con- 
clude, right or wrong, that they are oppressed, that the laws have 
been wrested from their proper function and are used for their o 
pression, if you entertain that honest belief, shall follow it out in 
action, you shall be forever disgraced. 

And this though the teachings of the Declaration of Independence 
are that it will be your duty, your honor, and Sage glory to so act, 
and though in all your religious teachings, in the example and pre- 
00 of those whom we reverence as the noble army of martyrs, in the 
whole system of our civilization which seeks to inspire correct mo- 
tives and devotions, you have been so taught, yet we shall punish yon 
by a perpetual monument for not following the opinions of other 
men’s consciences as to your duty and for being true to your own. The 
whole foundation of our system of religion, of civil government, is 
in following conscientiously and with devotion, careless of power, 
careless of life, careless of every sacrifice; following the convictions 
of onr own minds as to right and duty, we seek to educate these 
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aright in order that we may not go wrong. ‘That is the lever, that is 
the corrective. But no man, no country, no time will ever say that- 
he who in time of a t civil commotion follows his own honest 
belief in company with a great multitude of his own people and offers 
his life as a sacrifice, pursues even to death this conviction of his 
duty, that such a man is other than an example of the highest qual- 
ities which constitute the character of a great people, and which are 
the security and foundation of our American liberties to-day and are 
necessa x to the ees. of the Union and the Constitution, 

Mr. GEORGE. r. President, if this bill can be passed with the 
general consent of both sides of. this Chamber, and by the joint ac- 
tion of all sections of the Union, it would be a great boon to the coun- 
try. From what haas already occurred in this debate I haye some fear 
that this cannot be be done, thongh what tell from the Senator from 
Ohio [Mr. SHERMAN] some days ago gives me some hope of a result 
so much to be desired. Whatever may be its fate I shall support it, 
regretting that its good effects may be lessened by a want of una- 
nimity in its passage. l 

It is now more than seventeen years, nearly the life of a genera- 
tion, since the last gun was fired in the late fratricidal war. Dur- 
ing all this time the snpreme authority of the Union has been recog- 
nized and obeyed everywhere in the South; and that, too, when 
powers were exercised of doubtful constitutionality and of undonbted 
severity, not to say hostility to the people of the South. The Fed- 
eral Government has done everything deemed by the party in power 
nece for the security of the Union, or even expedient to per- 
petuate its on supremacy. There have been local disturbances, it is 
true, arising out of the extraordinary friction occasioned by the total 
subversion of the government and institutions of the Southern 
States, and their reconstruction upon a basis extremely variant 
from the habits, modes of thought, and traditions of the Southern 
people, not to say of the people of the whole country. 

But during this trying period, when the venality, corruption, in- 
eompetency, and want of sympathy, and I may add the hostility of 
those who exercised the powers of these States, would have produced 
a revolution in any country inhabited by the Anglo-Saxon race, the 
national authority whenever and wherever asserted, however ungra- 
ciously and however manifestly for mere partisan p „Was 
uniformly obeyed. Without intending to reopen a discussion of 
the events of that anhappy period, without intending to fix and ap- 
portion the blame for what then happened, I hope Imay be pardoned 
for saying that I hope no such calamity may again befall any por- 
tion of the American people, or in fact 1 other people however 
hostile. It gives me no pleasure to take this Lipa) F. I would 
rather dismiss it as I would the memory of a horrid nightmare, n 
dreadful and distressing dream in which the soul had been made to 
suffer the torments of the damned. If any man shall say we were 
responsible for this condition of things, I shall not turn aside now to 
ac 0 with him; I shall leave him to enjoy what pleasure he may 

m his * 

The bitterness a ndered by war and this unhappy period has 
now passed, and as I hope forever. This is certainly so as to the busi- 
ness and social relations of the people. Northern and Southern men 
and women meet and mingle every day without the slightest remem- 
brance of the bitter past. Northern capital seeking new fields of 
profitable employment is now being freely invested in the South, and 
the trade and productions of the South are filling the coffers of 
Northern merchants and manufacturers with almost fabulous wealth. 
The sentiment of Union, founded on consent and a conviction of its 
advantages, is stronger now than ever before in our history. p 

Under these favoring cireumstances this bill is recommended by 
the Committee on Military Affairs, a committee composed of patri- 
otic and conscientious Senators, nearly all of whom were in the late 
war, able, gallant, and trusted leadersin one or the other of the con- 
tending armies. The bill relates exclusively to the Army, and the 
recommendation to pass it has the sanction of that committee, to 
whose judgment we are accustomed to defer in such matters, This 
ee ee. is opposed here. Certainly, sir, there ought to be 
some reason to justify a rejection of thi 
think there is no such reason. 

The bill proposes a repeal of section 1218 of the Revised Statutes, 
which —— us follows 

The PRESIDING OFFICER, (Mr. Hannis in the chair.) The hour 
of two o'clock haying arrived, it is the duty of the Chair to lay 
before the Senate the unfinished business. 

Mr. SAULSBURY. I move that the Senator from Mississippi be 
allowed to conclude his remarks. 

The PRESIDING OFFICER. If there be no objection, the Senator 
from Mississippi will proceed. : 

Mr. HOAR. What is the request? 

The PRESIDING OFFICER. That the Senator from Mississippi be 
permitted to conclude his remarks. 

Mr. HOAR. I beg pardon. That does not displace the regular 
order after he has concluded? L“ Oh, no!”} 

Mr. GEORGE. I shall ocenpy but a few moments longer. The 
statute reads as follows: 


recommendation. I 


No person who has served in any capacity in the military, naval, or civil serv- 
ice of t - Confederate States, or of either of the States in insurrection 
during the late rebellion, sball be appointed to any position in the Army of the 
United States. 


CONGRESSIONAL RECORD—SENATE, 


3463 


It has been shown, sir, by the Senator from Kentucky [Mr. BECK] 
and the Senator from Texas [Mr. Maxey] that under the rules reg- 
ulating the ages of appointees in the Army this section can have no 
practical effect but to exclude from appointment persons who were 
not exceeding fourteen years of age at the commencement of the 
war and who at that tender age may have served in some civil capa- 
city, for sneh persons were too young for military service, ci 
possibly for a few months preceding the close of the war. e 
statute sought to be repealed is, therefore, directed solely at persons 
who were beardless boys at the time they are supposed to have com- 
mitted the sin of civil or military service in behalf of the States in 
which they were born. This, sir, I repeat, is its sole effect, so far as 
it relates to the organization of the Army. 

It is claimed, however, by the opponents of the bill that the sec- 
tion sought to be repealed has a moral and political effect which 
justifies its retention on the statute-book. It is argued that there is 
a right side and a wrong side in the late war, and that this section 
should be retained as a perpetual monument of the rightfulness of 
the Northern and the sinfulness of the Southern side, Until I heard 
this objection I had supposed that the right and the wrong in this 
matter, as in all others, were to be settled in foro conscientia, by 
arguments addressed to reason, and not by an ex post facto statute, 
born of the passions and directed against the fears of men. But 
however this may be, if monuments perpetual or ephemeral are neces- 
sary to show to the world and to posterity the right and the wrong 
side of the late war, are there not enough for this purpose outside of 
this section, which, in the spirit of vengeance and distrust, imposes 
a penalty ôn the vanquished with no compensating advantage to 
the victor? On whatever side we turn our eyes we behold monu- 
ments which tell the story of victory to the one side and defeat to 
the other; and so far as might makes right (which I believe is the 
rule now) they also serve to fix the righ and the wrong. 

In this city, the capital of the Union, are erected, in enduring 
bronze or marble, statues of the heroes of the winning side. In 
every Southern State are costly and magnificent cemeteries, in which 
a grateful country has . ee the bones of her gallant dead who 
had fallen on the side of the victor, when, in many instances, not 
even arude stone, not a green mound, marks the spot which holds 
the ashes of the brave men of the South who gave their lives for 
what was to them a just and holy cause. 

If you of the North want monumental laws to tell of your victory 
you have them in the three amendments to the Constitution. You 
know what they are. I need not repeat them. 

On the statute-book there are also many of these monumental laws 
granting pensions to the Union soldiers—pensions paid out of a treas- 
ury supplied by taxation on the South as well as on the North, while 
the maimed Southern soldier and the helpless widows and orphans of 
those who fell in battle or died since from wounds, if unable to sup- 
port themselves, must depend on the charity of an impoverished peo- 
ple orseek refuge from starvation in the -house. e South makes 
no complaint of this. We neither object to the nation’s generous 
bounties to Union soldiers, nor do we ask the national aid for our 
own, These laws are monuments of Northern victory and Southern 
defeat; but they are monuments also of beneficence, of gratitude for 
great services and great sacrifices, 

But this law sought to be repealed by this bill is not of that char- 
acter. It confers no benefits, it bears no testimony of a nation’s 
gratitude, it attests no admiration for heroic services, it breathes no 
spirit of generosity or magnanimity, it adds no jewel to the chaplet 
on the victor’s brow, but brands, or attempts to brand, with an in- 
effaceable stain the honor and the faith of 10,000,000 of American 
citizens, It is only hatred and vengeance, What do you men of the 
North gain b . degradation of the South? 
What does the country gain by it? Is this a united country, or is it 
divided into discordant and hostile sections? Are we of the South 
citizens or only subjects? Are we to havea country or are we to be 
-outeasts in the land of our birth, dishonored and distrusted? Do 
you demand restore J and degrading concessions as the price of 
equal American citizenship? If so, we refuse to pay it, even for that 
great boon. 

Sir, we acknowledge no inferiority. We confess to no crime; we 
profess no repentance ; we ask no forgiveness, But wWe 5 
our defeat, and we acknowledge also that separation is no . e- 
sirable. We acknowledge the superior power which compelled us to 
remain in the Union; but we deny the right to make us inferior in 
political privileges, or less in the dignity and nobility of American 
manhood than the proudest and best among the victors. 

We may have erred, sir; I shall not discuss that now. But if we 
erred we committed the fault of freemen jealous of their rights. Our 
canse was just and holy to ns, and it was defended with a courage, 
endurance, and self-denial which bring honor, not shame, on Amer- 
ican manhood. If fidelity to the convictions of conscience, if cour- 
age and endurance in adverse fortune, if a heroic devotion to prin- 
erple sincerely entertained, if love of country, if veneration for the 
memory and example of a great and 3 ancestry, be titles to the 
respect and admiration of mankind, the conduct of the Southern 
people in the late war is worthy to be recorded on the same bright 
page of the history of the human race on which are written the grand 
achievements of the North. It cannot be made the just ground of a 
«charge of dishonor or infidelity to trath. 


Sir, whatever aspirations we may have indulged for separation 
and independence have been abandoned forever. Whatever hostility 
we may have had for the Union has been surrendered. You of the 
North have said that this broad land—all of it—shall be one conntry. 
You have said it shall be your country and our country, the common 
country of the American ponn: We accept this decree in good 
faith. We accept it without reservation, in all the length and 
breadth and depth of its significance. We understand it to mean 
that the Union shall be yours, and it shall also be ours; that its 
blessings and its glories are the common heritage of all; thatits bur- 
dens and its high duties shall alike be borne and alike be discharged 
by all. Forgetting the bitterness of the pest, remembering only that 
in the late war which honored and ennobled American manhood, we 
mean to serve the Union faithfully in peace, contributing to our ut- 
most to the progress, prosperity and happiness of all its people, and 
to defend it with our lives and our fortunes in war. We make no 
quarrel with the convictions, the sentiments, and beliefs of our 
brethren of the North, and we claim a like toleration for ours. 

If you, men of the North, will forget the bitterness of the war, 
remembering only the courage, the sacrifices, the heroic endurance 
which marked the conduct of both sides, we of the South, citizens 
of arestored Union, will claim a share in the glories won in that fratri- 
eidal conflict by our countrymen in the Union armies, and will yield 
you a share in the glories no less grand won by the South. 

If you are unwilling to do this, then yon must remember that 
while you have a just pride in the achievements of the at and 
brave on your side, we have no Jess pride in the achievements of ours. 

We are but men, and we have the passions, the sympathies and 
affections of men. We were vanquished. The fruits of the contest 
to us have been the overthrow of our institutions, the desolation of 
our homes, the bitter anguish of the memory of great sacrifices, 
which brought only defeat and ee pea “api Little else remains 
for us than the melancholy reflection that we deserved, though we did 
not achieve, success. 

This statute is especially irritating to the people of the South, not 
because there are any great number whom it excludes from appoint- 
ment in the Army, but because it contains an imputation upon our 
honor; it asserts that men who served the South in any way during 
the war cannot be trusted to defend the country now. And the 
too, it is said that this statute must be 8 If, then, war sho 
come; are the people of the. South to be excluded from the defense of 
the country? Or, if admit are they to serve only as privates in 
the ranks? I scarcely think that Senators who oppose the repeal 
mean this. 

If they do they will reject a leadership in war for troops, who, un- 
der it, on a hun fields of carnage and blood, have illustrated the 
skill, courage, and endurance of the highest type of American soldiers. 
If they do not mean this, then they mean to keep the statute in force 
only in peace, to repeal it at the first blast of war. This would be 
to say that Southern men cannot be trusted in the Army in peace, 
but are entitled to full trust in war. To that absurdity does this 
position lead, I sincerely trust that this bill will pass, as also the bill 
which proposes to repeal the statute requiring Northern men whose 
peli to the Union has never been questioned to take an oath deny 
ing all sympathy with what they deem an unjustifiable rebellion. 


MESSAGE FROM THE HOUSE. 


A bag, Y from the House of Representatives, by Mr. JOHN BAILEY, 
its Chief Clerk, announced that the House had passed the following 
bills, in which it requested the concurrence of the Senate: 

A bill (H. R. No, 176) to refund certain duties paid upon military 
uniforms imported by and for use of Company 6. Sixth Regiment 
Infantry Illinois National Guards; and 

A bill (H. R. No. 4704) for the relief of P. F. Lonergan, ~~ 

The message also announced that the House insisted on its disa- 
greement to the amendments of the Senate to the bill (H. R. No. 3208) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1883, 
and for other purposes, agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 

inted Mr. W. H. FORNEY of Alabama, Mr. J, H. Ketcuam of New 

fork, and Mr. THOMAS RYAN of Kansas, the conferees on the part of 
the Honse. 

The message further announced that the House had agreed to the 
report of the committee of conference on the di ing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
3548) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1883, and for other pur- 
poses. 

COURT OF APPEALS, 

The PRESIDING OFFICER. The Chair lays before the Senate 
the unfinished business, which is the bill (S. No, 420) to establish a 
conrt of pid 5 ; 

Mr. PLUMB, Before the Senate proceeds to the consideration of 
the unfinished business I wish to state that I was unavoidably ab- 
sent on Friday when the vote was taken on the Chinese bill. If IL 
had been present I should have voted for the bill on its passage. 

I wish now to give notice that after the pending unfinished busi- 
ness has been concluded I shall move to take up the bill (S, No, 67) 
to anthorize the Secretary of the Interior to ascertain, and certify the 
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amount of land located with military warrants in the States described 
therein, and for other purposes, commonly known as the 5-per cent. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 420) to establish a court of appeals. 

The PRESIDING OFFICER. The bill is reported by the Commit- 
tee on the Judiciary with amendments. 

Mr. DAVIS, of Illinois. Mr. President, I had the honor to submit 


-for the consideration of the Senate a bill to establish a court of ap- 


It was referred to the Judiciary Committee, where it was 
subjected to a severe scrutiny, and I was directed by the committee 
toreport it withsundry amendments. As they do not affect its frame- 
work, but are designed by perfecting its details to render its prac- 
tical working more efficient and acceptable, I presume that every 
Senator who approves its general scope and design will acquiesce in 
them. I proceed therefore to consider the bill as if they been 

ted, and ask the indulgence of the Senate to some considera- 
mee which, in my judgment, commend it to the favor and support 
on - 

Apr i y question arises as to the necessity of legislation. If 
the existing 8 of our judicial system be insufficient to meet 
the wants of the country, all will concur that it is the imperative 
duty of Congress to furnish the needed corrective. Just laws are a 
blessing, but they cannot be fully enjoyed unless adequate provision 
is 5 the prompt and efficient administration of justice accord- 
ing to law. 

ur present system has not been essentially changed since the act 
of March 8, 1802, was passed after the memorable debate on the 
judici bill. The subsequent modifications will be the subject of 
remark before I resume my seat. 

When the illustrious Marshall entered upon his duties as the head 
of the American judiciary there were pending for adjudication in the 
Supreme Court ten cases. The first volume of Cranch, exclusive of 
the appendix, which contains an elaborate discussion of a question 
of commercial law, consists of but three hundred and sixty-six pages, 
and it embraces all the cases adjudged at three terms, commencing 
with the August term, 1801, and in nearly all of them the arguments 
of counsel are given at considerable length. In the succeeding years 
‘the business increased but slowly, the average being less than sixty 
eases a year, and at times it hardly seemed to keep pace with the 
growth and development of the country, In 1810 there were 98 cases 
on the docket; in 1820, 127; in 1830, 143; in 1840, 92; in 1850, 253; 
in 1860, 310; in 1870, 636; in 1880, 1,202, and at the present term 
1,204. The late Mr. Justice Catron told me that when he was ap- 
pointed a member of that court in 1837 there were but 37 cases upon 
its docket of that term. Since the year 1850 ey haye, as appears 
by the preceding statement, increased very rapidly. 

The reported cases adjudged at the last term fill two volumes, one 
of seven hundred and eighty-two and the other of nine hundred and 
four pages, and but a very limited space is allowed for the argu- 
ments of counsel, The causes which have led to the extraordinary 
increase in the business of the court are to a great extent still in 
active operation and others are constantly arising, so that we cannot, 
under existing laws, cherish the expectation that its amount will be 
diminished, or that a case called in its regular order can be deter- 
mined in much less than three years after it has been docketed. 
This prolonged delay amounts practically to a denial of justice to 
individual litigants, and the cases often involve questions of im- 
portance to the whole country, the determination of which is una- 
voidably postponed to the evident prejudice of the public interests. 

These acknowled, evils can in no manner be ascribed to the 
learned justices of that court. No men in the publicservice are more 
faithful and laborious than they are. Each session commences in 
October, and closes toward the middle of May, when they repair to 
their respective circuits. Notwithstanding their strenuous exertions 
there is at the close of every year a larger number of undecided cases 
upon the docket than there was at its commencement. 

It may be said that in the supreme courts of some of the States 
cases equally numerous are either instituted or are removed there by 
appeal or by writ of error; but the mere number of cases in a State 
court furnishes no measure by which to estimate the labors of the 
Supreme Court of the United States. The jurisprudence of each State 
is essentially homogeneous, and the State judges who administer it are 
governed by onesystem of law, in the operation of which, as a general 
rule, questions arise to which their habitual studies and thonghts 
have been directed from the commencement of their professional life, 
Their duties are on familiar ground, and differ signally from that of 
a judge of our Supreme Court. His labors are not confined to the 
administration of the 3 of a single State. They extend 
to all the States and Territories, differing, in some essential partic- 
alars from each other in their statutes, their unwritten law, their 
systems of practice, and their principles of adjudication. The stat- 
utes of a State are by Congress prescribed as rules of decision in the 
courts of the United States when there sitting in trials at law, and 
must therefore control the Supreme Court when it exercises its ap- 
pellate jurisdiction in cases where those trials were had. A judge 
of the Supreme Court is thus not only required to administer the local 
law of the several States, but 8 law, equity jurisprudence, 
patent and copyright law, the laws of nations, and the statutes re- 

ting to the revenne, to which may be added the French, the Span- 


ish, and the Mexican land systems, as they apply to the titles to real 
estate in the territories acquired under our treaties with foreigu 
powers. 

And last, but not least, he is frequently called upon to enter on the 
domain of constitutional law, and to deal with matters exacting for 
their satisfactory determination, great breadth of thought, and a 
thorough mastery of the history and workings of our institutions, 
both State and Federal. Since the close of the civil war, how many 
novel, complex, and embarrassing questions of vital and enduring 
interest, to which that unhappy eontroversy and the recent amend- 
ments to the Constitution gave birth, have been presented for judi- 
cial determination, and what labor, anxious thought, and learning 
the just and wise solution of them required. When these arduous 
duties are considered, it is obviously impracticable to make a more 
rapid progress in the disposal of the business which can now be 
brought before that court, and which, with our increasing popula- 
tion, mustinevitably accumnlate, unless Congress furnishes aremedy. 

Various plans have been proposed, some of them during the present 
sessionofCongress, The Supreme Court now consists of a Chief-Just- 
ice and eight associates, It is proposed by some to add three to that 
number. This would, in my opinion, subserve no good purpose. I 
have understood that in the supreme courts of some of the States hav- 
ing crowded dockets the practice of apportioning the cases among 
the judges prevails. Each judge examines the record of such only 
as are assigned to him. His conclusion upon the facts is reported to 
his brethren, and his opinion touching the law applicable to them, 
if it appears to be right and proper, is then, without their further 
examination, adopted as the opinion of the whole courts This has 
never been and, I trust, never will be the practice in our Supreme 
Court. Whether cases are argued orally or submitted on briefs, it is 
the duty of each judge by investigating for himself to master the 
facts, and in every instance to satisfy his own mind as to the law 
which should govern. The judges then meet in conference, where 
their respective views are stated, compared, and discussed, Until a 
result is reached in this form the opinion is not prepared. Where 
the court is unanimous that opinion, pronounced by one of its mem- 
bers, embodies the results of the separate examination, which each 
of them has made, and at all events the conclusions which a major- 
ity has reached when unanimity has not been attained. Adding, 
therefore, three members to the bench would give it no relief. They 
are now as numerous as is consistent with the proper dispatch of 
business, and the suggested inerease, so far from td pete the 
decision of cases, would rather tend to procrastinate and re it. 

Another plan is to add twelve judges, so that the court shall con- 
sist of twenty-one, and to divide them into three sections, to each 
of whichis to be Issigned a particnlar class of cases, excepting those 
which involve a Federal question. The latter are to be heard by 
the whole court, whether they originate in an inferior court or are 
removed from a State court by writ of error. In the execution of 
this plan, the court may in most of the cases be considered as divided 
into three sections, and the judgments rendered in any one of them, 
if concurred in by six-sevenths of those constituting it, are declared 
to be final. Although to be reported to the full court, they are not 
subject there to any review. It is only when less than that propor- 
tion concurs that another section rehears thecase. Ifthese two are in 
conflict the case may be adjudicated in the third section, or, at the 
discretion of the court, may be heard by it. 

These provisions for hearin, and rehearing are so cumbrous, un- 
wieldy, and necessarily attended with such delay that instead of fur- 
nishing increased facilities for the speedy 7 of cases they would 
in practice obstruct it. Where the decisions of the several sections 
are not subject to the 8 of the court, does not the con- 
templated plan make substantially and 8 three distinet and 
independent tribunals of last resort? It has been so regarded by 
some of the most thoughtful inquirers, and if their yiews are correct 
is it not in palpable conflict with, or at least an adroit evasion of, the 
constitutional provision which vests the judicial power of the United 
States in one Supreme Court, and in such inferior courts as Congress 
may from time to time ordain and establish? But even apart from 
this objection it is obvious that the opinions of a section would not 
command that moral weight and influence which those of the entire 
court have heretofore enjoyed and which have secured for it the mer- 
ited confidence of the people. Conflicts of opinion will almost iney- 
itably arise in the adjudications of the several sections and in the 
application of those general principles which are common to every 
class of cases. Thiscannot but impair the standing of the court. It 
is true that where, as before remarked, a Federal question” is 
necessarily involved the case in which it arisesis heard by ths entire 
court. I submit with all becoming deference, however, that a tribu- 
nal of twenty-one members is not the best adapted for the consider- 
ation of such a question. 

Another plan proposed is that there shall be designated by the 
President two assistant chief-justices, and that they aud the Chief- 
Justice shall respectively preside over three divisions of the court, 
so that each shall be composed of one chief and two associate jus- 
tices. It further provides that such a distribution shall, at the 
beginning of every term, be made by the ChiefJustice, and that 
he, with the aid of his two assistants, shall assign to the respective 
divisions, as nearly as may be, an equal amount of the business upon 
the docket in snch manner that to one division all equity causes 
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be assigned, to another common law causes, and to the third all 
iralty and revenue causes, and those in which the Government 


of the United States is directly or indirectly a party. When, how- 
ever, the matters prescribed by the record require a construction of 
the Constitution of the United States or a treaty therewith, and 
causes are brought on a writ of error to the supreme court of any 
State, the be considered in eral session. 

Under this plan each of the divisions sits separately, hears argu- 
ments, and pronounces judgments, and they may sit at the same 
time. It will be perceived that this does not, in some respects, dif- 
fer essentially from the plan upon which I have just commented. 
No additional jastices, however, are uired to execute it. If two 
of the divisions before which the cause is argued concur their judg- 
ment becomes that of the court itself, unless the latter deems it 
proper to rehear the cause in general session, and then a majority ot 
those who sit on such rehearing pronounces the judgment of the 
court. Two judges may therefore, in any given case, except under 

cial contingencies, pronounce the ju: t of the court. The 
5 to the plan are so obvious and ountable that I do 
not deem it nec to enter upon an extended discussion of them. 

Another plan contemplates the establishment of a circuit court of 
appeals pai a national court of appeals, the latter consisting of the 
chief justice and associate justices. It divides the national court 
into two divisions, designated as division 1 and division 2, and 
provides that division 1 shall consist of the chief-justice and eight 
or more associate justices, and division 2 of any nine or more as- 
sociate justices, the provisions of law now in force prescribing 
the cases wherein and modes whereby wagons may be taken, or 
writs of error sued out, for the review by the Supreme Conrt of a tinal 
judgment or decree, except as otherwise provided, apply to an ap 
peal taken to or a writ of error sued ont from the national court. It 

eelares that the appellate jurisdiction of the Supreme Court shall not 
extend to any case unless the value of the property or the amount 
in controversy, exclusive of interest and costs, exceeds $100,000. 

Secondly. In all cases in which the justices hearing or trying the 
case, in either division of the national court of ap cannot come 
to a unanimous decision thereof, or wherein they are in doubt as 
to what decision should be rendered, and on that ground refer it to 
the Supreme Court: for determination. 

Thirdly. In all cases presenting a question which has beeu before 
decided by either branch of the national court of appeals, or by the 
Supreme Court, and a majority of the justices sitting in the division 
at the hearing of the case are of opinion that the former decision of 
the point shonld be overruled or reconsidered. 

Fourthly. In all cases wherein the Supreme Court shall deem the 
question arising therein to be of sufficient importance to require an 
adjudication by the Supreme Court, whether such questions arise 
under the Constitution or any law or treaty of the United States, 
or otherwise. 

Most of the objections which I have mentioned to the other 
schemes apply, in my judgment, with vated force to this one. 
It provides, it will be perceived, for two courts of appeals, in- 
creases the number of the judges of the Supreme Court to seyen- 
teen, and requires them to act, in the mode which I have stated, as 
members of the national court of appeals, in addition to the duties 
which they are required to discharge, as judges of the court of last 
resort, 1 

Mr. President, these various schemes attest a widespread convic- 
tion that there is a necessity for immediate remedial legislation. I 
remarked that no essential change of our judicial system had been 
made since the commencement of the century, when our population 
was less than five and a half millions. Indeed the organization of 
the court under the act of September 24, 1789, which provided for a 
Chief-Justice and five associates, remained unchanged until, by the 
act of July 24, 1807, another was added. Two were added by the 
act of March 3, 1837, and the number has remained until the present 
time, except that from 1863 to 1869 there were nine. 

The act of February 16, 1875, provided that thereafter the judg- 
ments and decrees of the inferior courts of the United States should 
not be re-examined in the Supreme Court, unless the matter in dis- 

ute should exceed the sum or value of $5,000, whereas by preceding 
egislation that sum or value was $2,000. 

e act of April 10, 1869, provided for the appointment of nine eir- 
cuit jud, ach has within his circuit the same power and juris- 
diction as the associate justice allotted to it, This provision was 
chiefly designed to lessen the circuit labors of the Chief-Justice and 
associate justi but it has neither diminished the number nor ac- 
celerated the decision of cases in the Supreme Court. These are the 
only changes made in the system since its establishment. Our popu- 
lation is now more than 50,000,000. Immense additions have in the 
intervening pea been made to our territory, our manufacturing 
ind has been 1 y develo and a network of railroads con- 
structed throughont the whole country; the mining interests of the 
Pacific States have reached enormous proportions; and a court has 
been established for the adjudication of claims against the United 
States, with the right of ultimate appeal by either party to the Su- 
preme Court. 

The claims already passed upon exceed in the aggregate eighty 
millions of dollars. In view of these facts, it is not rising that 
an impression universally prevails that an adequate provision for the 


rompt and efficient exercise of the judicial power of the United 
Btates does not exist. The y isin our hands. The framers of 
the Constitution wisely provided that Congress might establish in- 
ferior courts from “time to time.” After bestowing much reflection 
upon the subject, and believing that action should be taken without 
delay, I have come to the conclusion that the bill which the Judiciary 
Committee has approved furnishes the most expedient remedy by es- 
tablishing an intermediate court in each of the existing circuits, and 
roviding for the appointment therein of two additional circuit judges. 
e propona court will consist of the associate justice of the Supreme 
Court allotted to that circuit, the three circuit judges thereof, and two 
of the district judges, the latter to be designated by the order of the 
court at each term thereof to serve for the succeeding term. Any four 
of them, ei Om least one competent to preside, shall constitute 
a uomini, Appe te jurisdiction is conferred upon it over the final 
judgment or decree of sit 7 circnit or district court within the circuit 
when the amount claimed or the value of the property in controversy 
exceeds five hundred dollars, or when an appeal or writ of error now 
lies from such judgment or decree, or where the cireuit or the dis- 
trict judge certify that the adjudication involves a question of 
general importance. The writ must be sued out or the appeal taken 
within six months after the entry of the judgment or decree, and the 
court is invested with power to reverse or modify the judgment or 
decree, or to render the proper one, or to direct the reqnisite proceed- 
ings to be had in the lower court. 

When under the provision of the act an appeal could” be taken 
to the court of appeals from a final decree in equity, an appeal may 
within thirty days from the date of an interlocutory order granting 
or refusing an injunction be taken therefrom. The court has au- 
thority to issue all writs necessary to the exercise of its jurisdiction ; 
and the laws now in force touching appeals or writs of error, to or 
from the Supreme Court, are, if not otherwise provided, applicable 
to the court of appe 

It will be perceived that the amplest provisions are made for the 
review of the action of the subordinate courts in civil cases. Under 
existing laws the appellate jurisdiction of the Supreme Court can- 
not, except in certain classes of cases, be exercised, unless the sum 
or value of $5,000 is involved. . This bill allows to the dissatisfied 
party the freest resort to an appellate court, which from the mode 
of its organization will be peculiarly well adapted for the exercise 
of the high trust committed toit. Its members will undoubtedly 
be able and 5 jurists, selected from the circuit, and con- 
versant with the practice and the statutes which there prevail. 

A writ of error may, if allowed by a judge of the court of appeals, 
be sued out within ninety days after a final judgment in a criminal 
case has been rendered. It cannot, however, be ted after an 
unsuccessful application therefor has been made to another judge. 
A singular anomaly will thus be removed from our judicial system. 
The appellate jurisdiction of our court of last resort is now confined 
to matters of contract and property and cannot be invoked in a 
criminal case, 2 8 8 it involves the good name, the nal lib- 
erty, and even the life of the accused. cry ip question in regard 
to which the judges of the inferior court disagree may be certified 
in such a case for the opinion of the Supreme Court. If, however, 
they do not differ and the cause is within their jurisdiction, their 
action isfinal and conclusive. It is true that the prisoner, if a writ 
of habeas corpus in connection with a certiorari be awarded him, may 
cause the record to be sent up if the trial court has exceeded its 
jurisdiction and acted without authority in pronouncing judgment 
against him. The writ cannot, however, be made to subserve the 

eneral purposes of a writ of error and will not be granted to review 

e whole case, It lies solely to determine whether the court below 
had authority to act at all. (Ex Parte Virginia, 10 Otto, 339.) 

The reasons which confine within such narrow limits the jurisdic- 
tion of our highest court in criminal cases and induce Congress to 
refrain from extending it so as to embrace them need not be dis- 
cussed. It was, no doubt, believed that a grant of a broader juris- 
diction would so cripple the court as to render the discharge of its 
other daties impracticable, Be that as it may, there ean be no just 
cause for withholding from a convicted offender access to an ap te 
court. In every free country it is a fundamental maxim that punish- 
ment should not be inflicted for an all violation of law, unless 
the judgment of conviction be rendered in strict conformity with 
law. The bill secures under proper restrictions the right of a pris- 
oner to a judicial review of his sentence, and I regard this provision 
as one of its most valuable features. 

The establishment of intermediate courts in Illinois since the con- 
stitution of 1870 took effect has been attended with marked success. 
It has relieved the Supreme Court of a burden which was becoming 
too great for it to bear, and their decisions have been in general so 
satisfactory to the litigating parties that but a comparatively small 
fraction of the cases that were appealable to the Supreme Court have 
been removed there for re-examination. Such, I have no doubt, will 
be the results of a similar change in our system. 

Under the provisions of this bill a writ of error or an appeal from 
every final judgment or decree of the court of appeals will within 
one year after it has been rendered lie to the Supreme Court, where 
the value or sum of $10,000, exclusive of costs, is in controversy, or 
where a Federal question is involved, or where the court certifies that 
the case involves a legal question of sufticient importance to require 
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a final decision of it by the Supreme Court. In the two last-men- 
tioned cases the specifie question shall be certified to and finally 
decided by the Supreme Conrt. The decision which is made there- 
on is to be enforced in the same manner as is now provided in a case 
where a question is certified upon which the judges of a cirenit 
eourt are divided in opinion. Except in cases touching patent 
rights and copyrights, the appellate jurisdiction which the Supreme 
Court now exercises without regard to the sum in controversy will 
not be divested. If within the year after the judgment on the decree 
has been rendered the party thereto dies, provision is made to enable 
a writ of error to be sued out or an appeal to be taken without reviv- 
ing the judgment or decree in the court where it was rendered. 

Some persons are of opinion that the sam of $10,000, the limit fixed 
in ordinary cases wherein the jurisdiction of the Supreme Court can 
under this bill be called into exercise, is too small; others regard it 
as too great. 

There must be some restrictions to the right of appeal, and the 
committee were unanimously of opinion that a less sum should not 
be prescribed. Every case originating in the district or circuit court 
may by this bill be reviewed in the court of appeals if $500 is allowed, 
whereas under existing laws 85,000 is required to give jurisdiction 
to the Supreme Conrt. In view of the greatly extended privilege of 
appeal and the high character of the reviewing court, if seemed to 
the committee that after two tribunals had passed upon a matter in 
controversy there should not be a re-examination in a third unless 
the matter in controversy was of the value of $10,000, It may well 
be questioned whether the amonnt, if changed, should not be rather 
increased than diminished. 

The decision of the court of appeals upon a question of fact is final. 
I regard this as a wise and salutary provision. By the original 
judiciary act a decree of the circuit court could only be re-examined 
upon a writ of error. The reviewing 5 75 75 of the Supreme Court 
was limited to questions of law, Until the act of March 3, 1803, no 
appeal would lie to that court in a case in equity or of admiralty or 
maritime jurisdiction. It was then provided that the transcript not 
only of the pleadi and proceeding but of the depositions should 
be transmit 
tion of the facts as well asof the law of a case devolves on the Supreme 
Court when an appeal, except from the Court of Claims, is taken. 
Many of the reported cases on appeal involve chiefly disputed ques- 
tions of fact. The act of February 16, 1875, confined the review by 
the Supreme Court of the judgments and decrees on the instance side 
of courts of admiralty and maritime jurisdiction to matters of law 
senig on the record. The facts found by the circuit court are con- 
clasive. 

This act has worked beneficially, and by a recent rule of the Su- 
preme Court all depositions and matters of evidence are excluded 
es the record of such a case. Two subordinate courts having acted 
upon the facts, Congress wisely provided that nothing should be pre- 
sented for review but the law arising upon them and such ri 
below as were excepted to and embodied in a bill of exceptions. 
This provision is incorporated in this bill. Where the circuit court 
and the court of a s have passed upon the facts, it is obviously 
unn to secure the ends of justice and the rights of the parties, 
that the Supreme Court should called upon to pass upon more 
matters of fact. We know that they do not do so on a writ of error 
when a jury renders a verdict, or the court, by consent of parties, 
tries the issue and makes a finding. I re this provision as of 

t+ importance and value. 

Although the bill is chiefly designed to relieve the Supreme Court, 
there are some other provisions to which I may refer. A cirenit court 
is established in every district where it does not now exist. When 
more than one judge competent to hold it is present, each may hold 
a separate session thereof. The existing law is thus conformed to 
that which has been enacted in many States where the court con- 
sists of several judges, each of whom is competent to hold it. The 
supreme court of the District of Columbia is thus constituted. In 
many of our larger cities such a provision is absolutely indispensable 

of pending cases with the requi- 


to enable the State courts to dis 
site dispatch. There is no doubt that the judges of some of the cir- 
cuit courts are overworked, and, notwithstanding their energetic 
devotion to duty, cases remain too long on the docket. Justice to 
litigants requires that there should be additional judicial force in the 
inferior courts, and this is accomplished by this bill. Every cirenit 
judge and every district judge is empowered also to hold a district 
court in any district within the circuit whenever he is assigned to 
that duty by the circnit judge senior in office, and two or more of 
them may hold separate sessions thereof. 

To avoid unnecessary expense the bill provides that the panel of 
jurors selected and summoned for the district court shall also be the 
panel for the circuit court, unless a special order be made by one of 
the judges of the court at least thirty days before the term. 5 

The only objection that I have heard seriously urged in regard to 
the appellate jurisdiction which the bill confers and limits is that 
the court of appeals in the different cirenits may rule differently 
upon the same question in cases where less than $10,000 is involyed, 
and that the question cannot be determined by the Supreme Court. 
It is supposed that confnsion and uncertainty would result from such 
conflicting decisions, and that irreparable mischief may ensue. The 
same objection, however, is equally applieable to the appellate juris- 


CONGRESSIONAL RECORD—SENATE. 


to the Supreme Court. Since then the re-examina- | 


May 1, 


diction exercised by the Supreme Court under existing laws where 
the subject-matter in controversy is of less value than 85,000. The 
apprehended evil is rather imagi than real, for in all human 
probability the same question will arise in some form in other eases 
of which the Supreme Court has cognizance. 

In Ilinois, to whose experience in reference to her intermediate 
courts I have already referred, no such difficulty has occurred. It 
will also be recollected that this bill specially provides that the Su- 
preme Court shall haye jurisdiction of a case when it is certitied hy 
the court of appeals that the questions therein involved: are of a 
sufficient importance to require a decision of them by the conrt of 
last resort. 

The only expense which this bill will entail is the very inconsid- 
erable sum required for the salary of the additional cireuit judges. 
Were it much greater it would be no substantial objection to a 
measure which will secure snch important benefits to the country. 

The PRESIDING OFFICER. The Chief Clerk will state the first 
amendment reported by the Committee on the Judiciary. 

Mr, MORG. I have no doubt the Senate would like to have an 
opportunity to read and study the able presentation of this bill made 
by the Senator from Illinois. I, for one, confess that I am not pre- 
pared now to proceed properly and intelligently with the disenssion 
of the bill orto act upon the amendments suggested by the commit- 
tee. I very much pro thatthe bill may go over. In consequence 
ofinterruptions, which no Senator can avoid in this Chamber, Ihave 
not been able to hear the argument of the Senator from Ilinois, and 
I do not feel qualified in every sense to ps a judgment on the bill 
in all its various features until I have an opportunity tò look 
over the argument which the Senator has submitted. 

I therefore ask the Senate informally to pass by this bill and pro- 
ceed to the consideration of the J: spano indemnity fund bill. Ido 
not think there will be any objection to that order of business. 

The PRESIDING OFFICER, Is there objection to the suggestion 
La Senator from Alabama that the pending bill be informally laid 
aside 

Mr. INGALLS. There is objection, Mr. President. 

The PRESIDING OFFICER. It is objected to. 

Mr. GARLAND rose, 

Mr. BUTLER. I hope the Senator from Arkansas will consent 
that the Japanese indemity bill be taken up. 

Mr. GARLAND. I have not said a word. 

Mr. BUTLER. I am aware the Senator has not said a word 

Mr. GARLAND. I should like to say something. 

Mr. BUTLER. But I desired simply to anticipate what the Sena- 
tor was about to say, and to second the request of the Senator from 
Alabama, for this is a very important bill. 

Mr. GARLAND. The Senator from Kansas [Mr. INGALLS] has 
objected, 

Ir. BUTLER. I understand that; but it seems to me, as the Sena- 
tor from Arkansas has control of the bill 

Mr. GARLAND. Ifthe Senator will permit me, I wish to say that 
the suggestion of the Senator from Alabama I consider as being en- 
tirely reasonable and fair. 8 under the vote of the commit- 
tee I am in charge of the pending bill, yet it is the bill originally in 
the main introduced by the Senator from Illinois who has just ad- 
dressed the Senate. His sch explanatory of the bill has been 
made, and I think it would be well for Senators to have an oppor- 
tunity to look it over and examine it carefully in connection with 
the bill. I am perfectly willing for the bill to go over if it does not 
lose its place to-morrow, and I hope that the Senate to-morrow, when 
it takes it up again, will stay with it until it is finished and either 
passed or rejected. 

Mr. HOAR. Does the Senator expect any opposition to the bill? 

Mr. GARLAND. I cannot say that I do. 

Mr. HOAR. Suppose we take a vote on it now. I think we shall 
find no diffienlty in passing it now. í 

Mr. GARLAND. Viste no objection ; but the Senator from Mas- 
sachusetts will bear in mind that the Senator from Alabama [Mr. 
MorGAN] stated a little while ago that he was not ready to vote on 
the bill. Iam ready to vote on it. 

Mr. MORGAN. I am not willing to vote to-day on the bill. 

Mr. INGALLS, The Senator from Arkansas having charge of the 
bill, it is proper I should make a single remark. In objecting tothe 
request of the Senator from Alabama I did not assume in any way 
to interfere with the Senator from Arkansas as to the disposition he 
should make of this bill, but merely wished to show that I am un- 
willing that the bill shall be informally laid aside with the under- 
standing that the Japanese indemnity bill shall come up. I will 
state my reason for that. The Senator from Florida, [Mr. JONEs,} 
who is very much interested in the Japanese indemnity bill and de- 
sires to present to the Senate some reasons why it should not pass, 
is temporarily absent, but will return in a day or two, He said to 
me before he departed that he specially desired to be heard upon the 
bill. I therefore ventured to object, not to the temporary postpone- 
ment of the court of appeals bill, but to its postponement with the 
understanding that the Japanese indemnity bill should be now con- 
considered. I suggest that we might proceed to the consideration 
of cases on the Calendar if there is a desire to postpone the court of 
appeals bill for to-day. 

Mr. MORGAN. I shall feel hound to object to that. If L receive 
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no courtesy from the Senate, of course I cannot be expected to ex- 
tend any. 

Mr. INGALLS. The Senator from Alabama is of course not bound 
to extend courtesy, but in the absence of any business pending be- 
fore the Senate the Calendar is in order, Therefore it does not re- 
quire the assent of the Senator from Alabama to consider the Cal- 
éndar, unless he should object to informally laying aside the court 
of appeals bill. 

The PRESIDING OFFICER. The Senate cannot pass from the 
consideration of the unfinished business unless by unanimous. con- 
sent or by postponing the unfinished business. There being no mo- 
tion to postpone, the Chair will direct the Chief Clerk to report the 
first amendment of the Committee on the Judiciary. 

Mr. BUTLER. I move, then, that the bill be temporarily laid aside. 
I do not know what I may do when the vote is taken upon the bill; 
it is quite likely that Ishall vote for it; but it is a bill of too much im- 
portance, inmy judgment, to be passed withoutthe Senate having had 
an opportunity to examine the ent of the Senator from ois 
made to-day. Itis very well understood that we have not been able 
to hear it, and I want to read his speech in the RECORD to-morrow 
morning. It is notat all unlikely that after having done so I may 
make up my mind to vote for the bill. Possibly I may desire to 
submit some amendments toit. It isa bill of too much consequence, 
in my judgment, to berushed through the Senate in this way. There- 
fore, I move that the bill be temporarily laid aside. 

Mr. INGALLS. That cannot be done. 

The PRESIDING OFFICER. That motion would not be in order. 
The Senator may move to postpone the consideration of the bill until 
to-morrow. 

Mr. BUTLER. Then I make that motion. 

Mr. INGALLS. In that event the bill loses its place if there be any 
unfinished business to-day. A 

Mr. CALL. I hope the Senator from Kansas will withdraw his 
objection to taking up the Japanese indemnity bill. The Senator 
from Alabama simply proposes to make a speech I understand. 

Mr, MORGAN, e Senator is mistaken about that. a 

Mr. INGALLS. If that is the purpose of the Senator from Alabama, 
1 shall certainly withdraw the objection. 

Mr. MORGAN. No, I expect to have the bill considered. That 
is all I desire. Ido not care about making a speech because I do not 
expect to speak five minutes upon it. 

The PRESIDING OFFICER. Does the Senator from South Caro- 
lina move to postpone the pending bill until to-morrow?" 

Mr. BUTLER, Ido; but not with a view to the bill losing its 
place on the Calendar. I have no such purpose. 

The PRESIDING OFFICER. The bill will necessarily lose its place 
on the Calendar if there should be unfinished business going over 
from to-day. x 

Mr. BUTLER. There is no unfinished business. 

The PRESIDING OFFICER. If there should be at the adjonrn- 
ment. 

Mr. INGALLS. I suggest, as a method of avoiding the dilemma, 
that the Senator from Nebraska [Mr. SAUNDERS] has a joint resolu- 
tion upon the Calendar on which he has desired for several days to 
submit some observations. Why not allow the pending bill to go 
over informally and take up the joint resolution of the Senator from 
Nebraska for the purpose of enabling him to submit hisremarks? Is 
there objection to that, Mr. President? 

Mr. BUTLER, I have no objection to that. 

Mr, COCKRELL and others. There is no objection to it. 

The PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from Kansas! 

Mr. PLUMB. I object. 

The PRESIDING OFFICER. There is objection. The question 
is on the motion of the Senator from South Carolina [ Mr. Hones} 
to 8 the consideration of the pending bill until to-morrow. 

Mr. BUTLER. I withdraw my motion, and move instead that the 
Senate proceed to the consideration of executive business. 

Mr. PLUMB. I withdraw my objection if the Senator from Ne- 
braska desires to avail himself of what is ordinarily conceded to be 
a privilege of a Senator to make remarks, of which he had given 
notice; but I did desire to object to any expedient of the kind sug- 
gested by my coll e to relieve the Senate from the dilemma 
spoken of, because I had a much better proposition, as I thought, to 


suggest. 
. BUTLER. If the objection is withdrawn, I have no objection 
to the Senator from Nebraska p ing. 

Mr. INGALLS. I give notice, in pursuance of what I formerly 
said, that upon the conclusion of the pending bill I shall move the 
Senate to proceed to the consideration of the bill (S. No. 1382) to 
establish a uniform system of bankruptey thronghout the United 
States. 

The PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from Kansas that the bill be informally laid aside for 
the purpose indicated ? 

Mr. HOAR. I do not propose to object to the request of the Sena- 
tor from Nebraska to be heard hy the Senate at such time as is con- 
yenient to him, but 1 do propose to object to all other propositions 
to displace formally or informally the pending business, The Senate 
will remember that the winter is over and we have now entered on 


the third month of the spring, the fifth month of the session, and in 
addition to the most important appropriation bills, which have not 

t come to us from the other House, there is a large number of very 
important public measures which have been matured by the com- 
mittees of the Senate and are now awaiting action. 

It does not seem to be fair to the other interests which those meas- 
ures affect that a bill having the right of way should take its prece- 
dence and then stand as an obstruction to business, not merely for 
the sake of giving that bill sufficient consideration, but to let in all 
manner of side matters which are not important enough to obtain 
the consent of the Senate to give them a place in the business in 
advance of other measures. 

Mr. SAUNDERS. I wish to say that I gave notice about a week 
ago that on Thursday last I should ask the Senate to allow me to 
submit some remarks on Senate joint resolution No. 46. 

Mr. HOAR. Ihave no objection to that. 

Mr. SAUNDERS. If the objection is withdrawn, I wish to occupy 
only a few minutes of the time of the Senate. 

The PRESIDING OFFICER. Is there ti sa to the 9 
that the bill be informally laid aside for the purpose of taking up 
the joint resolution on which the Senator from Nebraska wishes to 
be heard? 

Mr. DAVIS, of Illinois, and others. There is no objection. 

The PRESIDING OFFICER. The Chair hears no objection. Be- 
fore proceeding to the consideration of the joint resolution the Chair 
will lay before the Senate bills from the House of Representatives 
for reference. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 176) to refund certain duties paid upon mili- 
tary uniforms imported by and for use of Company G, Sixth 1 
ment Infantry, IIlinois National Guards, and the bill (H. R. No. 
4704) for the relief of P. F. Lonergan were severally read twice by 
their titles and referred to the Committee on Finance. 


ELECTION OF EXECUTIVE OFFICERS, 


The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution R. No. 46) proposing an amendment to the 
Constitution of the United States. 

Mr. SAUNDERS. I ask that the oras resolution be read. 

The joint resolution was read, as follows : 


Resolved by the Smatzand House of Representatives of the United States of America 


in Congress assembled, (two-thirds of each House concurring therein,) That the follow- 


oS 
ing amendment to the Constitution of the United States be, and is hereby, pro- 
posed to the Legislatures of the several States: ` 


ARTICLE —. 


Section 1. Congress shall by law de for the election by, the people of post- 
masters, United States marshals, d ict attorneys of Uni States courts, col- 
lectors of internal revenue; and other officers whose duties are to be performed 
within the limits of any State or part of 4 State, except judges of the Supreme and 
inferior courts; and all civil officers of the United States except judges of the Su- 
preme and inferior courts, the of Departments, and officers whose duties are 
temporary in their character, shell hold office for a term of four years, unless a 
longer term shall be fixed by law; but the President shall have the power of removal 
of any such officer, whether appointed or elected, for any cause affecting the in- 
cumbent’s character, habits, or other qualifications, excepting political or religious 


opinions. 

Src. 2. All officers of the United States whose election is provided for in sec- 
tion 1 of this amendment to the Coustitution of the United States shall be elected 
in such manner as the Legislatures of the States shall provide by law. 


Mr. SAUNDERS. Mr. President, the subject of civil- service reform 
has more importance attached to it than, I think, is generally as- 
eribed toit. When the Constitution of the United States was formed 
and adopted there were only some three millions of people to be goy- 
erned and cared for, as against fifty millions now. In my opinion, 
if it could have been foreseen by the framers of the Constitution that 
the small number of office-holders who received their appointments, 
either directly or indirectly, from the Administration would so soon 
have swelled to the number of one hundred thousand, some different 
plan wonld have been adopted, ond that the President and Cabinet 
would not have had the work imposed upon them of selecting and 
appointing somany of them. At the rate at which we as a nation 
are growing, the work allotted to the President and his Cabinet, 
even with the aid of Senators and Members of the House, will be so 
great that they will scarcely be able to attend to settling all the difi- 


culties and dispensing all the patronage, and no time whatever will 
be left them in which to dise the real duties of their various 
oftices. 


Something, then, should be done toremedy this evil, for it has already 
become nothing less than an evil, but what that something shall be 
is the question that requires our careful and candid consideration. 

The plan by ae by some Senators of using a board of examin- 
ers, which be chosen either by the President alone or by the 
President with the advice and consent of the Senate, may answer 
the p se of selecting such officers as are required to do the cleri- 
eal duties of what is called Department work or who are to act as 
scientific experts, but beyond that it would, in my opinion, prove 
nothing short of a farce. And even as to clerks in the Departments 
it seems to me it would be better to allow the heads of the different 
Cabinet divisions to select the employés and put them on trial for a 
given time, say thirty or ninety days, or longer, if thought best, 
with the understanding that they would be dropped out at the en 
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of the time if found incompetent to discharge the duties required of 


Competitive examinations do not always secure the best 
talent for the work proposed, nor does it give a fair chance to all 
classes who may wish to compete; for, under examinations as now 
condueted, or at any rate such as have come under my notice, a 
great advantage is given to those who are highly educated, or those 
who may be fresh from the schools and colleges, and this, too, when a 
thorough scholastic education is not necessary. The farmers and the 
mechanics who devote their time to manual labor more than to the 
study of mathematics or other higher branches of education stand a 
poor chance to compete with the student who has had the advantages 
of a liberal education. And yet the work to be performed may be such 
as not to require a knowledge of all the branches of education usu- 
ally taught in our seminaries and colleges. I have a case in point 
now in my mind. A person was wanted to examine pension papers 
or applications for pensions, where common sense and judgment 
were the main requisites. Of course a reasonably well educated 
mind was also necessary to aid in carrying out the work. But what 
sort of tests were spelies to the applicant? One I remember very 
well. It was that he should answer a question something of this 
kind: How many feet and inches must be taken from one end of a 
plank, so many feet and inches long, and so many inches wider at 
one end than at the other, so as to leave exactly so many square feet 
in the other end? The applicant was what would be called a good 
ripe scholar, but not ae had occasion for years to refer to his 
knowledge of numerical scales or duodecimals, he, very naturally I 
would say, failed to answer the question within the given time, and 
that and a failure as to a few similar questions actually lost him a 
chance for employment at which I have every confidence he would 
have proved himself equal to the best in the country. The questions 
had nothing more to do with the work which he would be required to 
perform than would a series of questions upon the number and mag- 
nitude of the stars that illuminate the heavens, I do not say that 
all such nonsense would be indulged in by other boards, but this we 
do know, all of us, that such examinations seldom give satisfaction 
to the applicants, while probation for a given time such as I have 
suggested would do greater justice than the other. 

ut, Mr. President, the joint resolution which I have submitted ap- 
plies more directly to the officers who are not required to do the De- 
partment work, but whose duties lie in the several States and Terri- 
tories. Of the eighty-odd thousand office-holders now in the United 
States more than one-half are postmasters, and these are scattered 
all over the country, so as to make it almost impossible that they 
could be reached by a board of commissioners who might, under the 
bills now pending before this Congress, be required to see that com- 
petitive examinations were held. Why cannot the people make 
their own selections of these officers, and also those connected with 
the collection of internal revenue? Why should these forty or fifty 
thousand office-holders—who are daily transacting the business of 
their offices in their respective towns, cities, and districts—have 
to be selected by one, two, or even half a dozen men at the national 
capital? That this course has been ponme since the formation of 
our Government is no good reason w y it should be continued any 
longer, and the sooner we turn all such business over to the people, 
from whom all our political power emanates, the better for all con- 
cerned, The Constitution was the work of remarkable intelligence 
and foresight, but it was made when we had some three millions of 
people as against fifty millions now. Then we had less than one 
thousand postmasters, while now we have more than forty and six 
thonsand. 

Since the year 1800 fifteen amendments have been made to the Con- 
stitution, and I believe that not a single line of one of them would 
be blotted ont of that glorious instrument if it were a question to be 
decided by the people to-day. And now, why may we not add 
another amendment, and one too which will throw back into the 
hands of the people a work they are so well qualified to perform? I 
do not believe in changing the Constitution for light or insufficient 
cause; but as our country grows and expands, both geographically 
and in population, further amendments may prove necessary, and 
when the time comes for such a change—and I believe such an ocea- 
sion has now come—then I say let us go on with the good work and 
perfect what was necessarily 8 to us incomplete. 

But, Mr. President, on one thing I am settled and fixed, and that 
is, that among the other reforms loudly called for is the fixing of 
the time during which officers shall hold their commissions without 
molestation for anything short of a failure to properly discharge 
their duties. Whoever is qualified to fill an office and in good faith 
accepts and assumes its responsibilities and duties, and who gives 
up other employments to do so, should have a time fixed by law, a 
reasonable time, during which he should not be subject to removal 
for any honest opinions he may entertain, or because he may give his 
personal support to this or that man for office, Ido not hold that 
any President, or other appointing officer, either in making appoint- 
ments to newly created offices, or in filling yacancies as they may 
occur, should be bound to appoint his political enemies, but he should 
be left free to select from his own political friends. Lam aware that 
in proposing political reforms it is urged by some that no distinction 
of party should be made 33 officers, but I do not go thus far. 
I would not by law require a President to appoint to office under him 


them. 


opposition to views and opinions of his which he might regard as 
essential to the es girs of the . 

In the earlier days of our Republic, and when we had but compara- 
tively few officers to appoint, it did not so seriously affect the inter- 
ests and business of the country to change the officers at will as it 
would now do, when the offices to fill border upon a hundred thou- 
sand in number. The work is too much for one man, even if his dis- 
position should lead him to desire to undertake it. Indeed the power 
in time may become dangerous in the hands of one man. But as this 
change would require the amendment of the Constitution, which 
necessarily requires a good deal of time, before any binding law can 
be passed on the subject, I believe the time has come when affirm- 
ative action should be had upon the sik he 

As appropriate to this part of the subject I make the following 
extract from as h delivered in the Senate some time ago by the 
Senator from Massachusetts, [Mr. Dawes.] The Senator, while 
speaking of the great amount of labor which now devolves upon the 
President in looking after and filling the oflices of the Government, 
says: 

If this vast increase of work, this multiplication of duties intrinsically diticalt 
enough in the beginning were all the difficulties that beset the path of a Presi- 
dent, it were still well worth the consideration of all earnest statesmen whether 
the original plau of ee Fo appointing power well-nigh absolutely in the bands 
of one man did not imperatively demand revision. To all this, however, is added. 


an element of embarrassment and complicated labor not contemplated by those 
who framed the Government. Political considerations have come to play the most 


ec etei ork in the distribution of this vast patro: I do not stop to con- 
sider the origin of this evil, or to charge it u one pen party more than an- 
other. I would deal with the fact confessed all observers and commended by 


not a few, that "to the victors belong the spolls; that with each new adminis- 
tration comes the business of distributing 8 among its friends; it has 
come to be that the work of readjustment, of paying political debis, and discharg- 
ing political obligations, of rewarding ae apa ends and punishing personal 
foes, is the first to confront each President on assuming the duties of his office, 
and is ever present with him during his continuance therein, giving him no rest 
and but little time for the transaction of any other business, or for tho study of 
any higher or grander problems of statesmanship. He is compelled to give daily 
au to those who personally seek place or to the army of those who back 
them. He is to do what some predecessor of his has failed to do, or to undo what 
others before him have done; to put this man up and that man down as the system 
of political rewards and punishments shall seem to him to demand. Instead of 
the study of great questions of statesmanship, of broad and comprehensive ad- 
ministrative policy, either as it may concern this particular country at home, or 
the relations of this t nation to the other nations of the earth, he must devote 
himself to the petty business of weighing in the balances the political considera- 
tions that shall determine the claim of this friend or that to the possession of some 
ofice of profit or honor ander him. 

The very office of Chief Magistrate has peared f. in practice such a radical 

change that the President of the Republic created by the Constitution in the be- 
ginning and the Chief Magistrate of to-day are two entirely different public funo- 
tionaries, There has grown 3 such 1 of the duties of that high office, 
such a prostitution of it to ends unwort by the great idea of its creation, imposing 
burdens so grievous to be borne, and so de gof all the faculties and function» 
becoming the ruler of a great people that a change has already come in the char- 
acter of the Government itself which, if not corrected, will be permanent and dis- 
astrous. Thus hampered and beset the Chief Magistrate of this nation wears out 
his term and his life in the petty services of party, and in the bestowal of the favors 
its ascendancy commands. He gives daily andience to beggars for place and sits 
in judgment u the party claims of contestants. 
e Executive Mansion is besieged, if not sacked, and its corridors aud chaw- 
bers are crowded each day with the ever-changing but never-ending throng. No- 
Chief Magistrate since the evil has grown to its present proportions but cried 
out for deliverance. Physical endurance even is taxed beyond its power. Moro 
than one President is believed to have lost his life from this cause. The spectacle 
exhibited of the Chief Magistrate of this great nation. 8 like a keeper his 
flock, the hungry, orous, crowding, jostling multitude which daily gathers 
around the dispenser of patronage, is humiliating to the patriotic citizen interested 
alone in national 8 and grandeur. 

I arraign no President, and I would say nothing to belittle the great ofice which 
represents the character, the apie and the influence of this pote among the 
nations of the earth, I speak only of patent facts, facts which I deplore. Tu 
these latter days each President steps into a current, the foree of which is con- 
stantly increasing. He can neither stem nor control it, much less his own course, 
as he is buffeted and driven hitherand thither by its ducertain and unmanageable 


forces. 

The necessity of good administration imperatively demands a change. Personal 
attention to considerations which sh: control Executive action in thed tion 
of patronage and in the selection of officials is coming to be an im bility, end 
political control, as the guide to such action, is coming to be franght with demor- 
alization and peril to the Republic, The Executive must be lifted out of this enr- 
rent or be carried away by it. 


Again he says: 

The “labor of hearing petitions, examining conflicting pretensions, and distrib- 
nting offices” as the labor which never ceases, the exaction of strength and pa- 
tience which never relaxes its hold, is never satistied, never tires, never sleeps; 
which fritters away his powers, and loses in the petty and belittling details of ofti- 
cial patronage the grand opportunity for the accomplishment of lasi ‘ood by the 
application to administration of broad and comprehensive pi A emen, b. 

I note also a well written article on this subject in a late num- 
ber of the Continent, which is from the pen of the editor-in-chief, 
Judge A. W. Tourgee. He takes no one side on the question, but 
gives the arguments used for and against such an amendment as is 
contained in the resolution now under consideration, and in doing so 
he strengthens, in my opinion, the position taken by the friends of 
the change. I make the following extract from the article allnded 
to, which is entitled Where Two Ways Meet:” 

One of the Senators from Nebraska has introduced a proposition for an amend- 
ment of the Federal Constitution so as to allow the su inate administrative 
officers of the Government, such as postmasters, district attorneys, marshals, 
collectors, &., to be elected by the people of the districts in which they exercise 
the functions of their respective offices. The Legislature of Minnesota, not long 
since, instructed its Senators and Represenatives to support such a measure, and 


men whose inflnence and patronage would be wielded against or in!] there is no doubt that a vast majority of the people of all parties would approve- 
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such a measure, were it submitted to them. Indeed, there are many thousands of 
‘voters who entertain the idea that this is the real res. what is known as 
* civil-service reform.“ A curions illustration of this occurred not long since. 
Returning trom the peng baer the late President at Cleveland, on a crowded 
train on the Lake Shore d, a discussion sprang up on the reform of the 
civil service as a preventive of like evils in the futare. After various remarks a 
prominent citizen of one of the most flourishing towns of the Reserve ees 
emphatically, * Well, gentlemen, I am in favor of civil-service reform. I woul 
like to know why the people of my town are not just as capable of electing a post- 
master as a constable.” There were many expressions of approval among the pas- 
sengers, some smiles, and no dissent. 

is iden is the very antipode of the underlying principle of the “ civil-service 
reform” movement, and has been sharply assailed by its advocates as a “ dema- 
gogic” mensure, designed to create a diversion in favor of the spoils system,” 
and so forth. It should be remembered, however, that hard words are not argu- 
ments. ‘'Civil-service reform" mnst win its way inte our system of government 
not by denonneing those who doubt or even those who op) „but by intrench- 
ing itself'in the hearts of the masses. It will not do to insist that all the honesty 
and all the petriotism are upon the side of those who advocate the peculiar system 
ofo izing, appointing, andceontrolling the civil administration known as civil- 
service reform.” The real quarton is not whether the civil service should be 
made the best that it is possible to have in a republic, but how that end shall be 
best attained. ‘The whole country isin favor of the betterment of the service, but 
the tendency toward such bettcrment has several branches. 

This proposed amendment is one of them. As contrasted with the other it is 
the democratic idea set over against the monarchical system of administration. 
The former represents the cent: agal, thelatter the centripetal tendency of power. 
The former is the natural outgro of the idea that those chosen to represent the 
people are their agents; the latter is the corollary of the idea that the voter simply 
makes a choice of rulers. The former is of the type of demo that springs from 
the New England town-meeting; the latter is closely allied fo that which = 
vailed at the South before the war of the rebellion, when only a governor and leg- 
islature were elected and they appointed all the administrative officers of the State, 
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An intelligent editor of a leading newspaper of the West when 
descanting on the merits of this resolution makes these remarks, 
and which, by the way, are entirely applicable to the subject : 

When the Constitution was framed the pa of the Government was insig- 
nificant as compared with the present, and therefore the reasons for a different 
system from the present were not so apparent as now. In making the experi- 
ment of self-government there was, likewise, among many a disinclination to trust 
the people to the fullest extent. Now we know of no valid reasons why all officers, 
whether county, State, or national, whose duties are loeal in their scope, should 
not be elected by the people whom they serve. 


Nordo I, Mr. President. The system of civil-service reform which 
has been pore and is based upon the idea of competitive examin- 
ationsand a continnation of the same person in office is ant 8 
in principle and would be in practice if carried out. As well 
been aa, Jou cannot test his industry, his faithfulness, or his in- 
tegrity by askiny puzzling questions.” All you can do by the mode 
proposed by those who favor the competitive system is to find out the 
extent of their knowledge of , rhetoric, mathematics, or 
kindred subjects. You learn nothing of their manhood, their hon- 
esty, or their moral training or habits. 

There is another objection to the system proposed by those who 
hold that officers should be selected by rules laid down in competi- 
tive examinations. The law now provides that a preference in the 
selection for office shall be given to those who were honorably dis- 
charged from the military or naval service, and this class under the 
proposed rules and lations would be left out unless they could 


The proposed amendment presupposes that the people are capable not only of | favorably compete with others in the examinations. They might 
0 affairs, 


choosing men who shall direct the administration but also those who 
shall themselves administer them. It seeks safety in multiplying the responsi- 
bilities of the people, increasing the number of elective officers, and bringing the 
administration and control of affairs closer and closer to the voters hands. 

If the President and his Cabinet and Congress could be relieved 
from this great burden, great curse I might well say, they would all 
be enabled to give a moresatisfactory account of their stewardships. 
While so much valuable time is taken by the work of dispensing 
offices it lessens the chances of success in relation to other duties, 
especially of Con en. Mr. President, the hour is coming, and 
now is, when something should be done to give relief in this matter. 
Recent events have greatly contributed to arouse the people to the 
importance of achange. Action should be taken, and that soon, 
which will in some way bring relief, and I can think of no better 
way than to remand this work of filling most of the offices back to 
the people, who can, as I believe, do the work as intelligently, as 
honestly, as efficiently, and in every respect more satisfactorily than 
President, Cabinet, or Congress. Some one has said that “that coun- 
try which is governed least is governed best,” and I believe it. An 
intelligent and educated people are generally as well qualified to 
select their own officers as is any officer, however high in power and 
place he may be. 

But some one says, „the peuple would not select as good men as 
the President and Cabinet would.” Why not? Do not the people 
in many of the States select not only their governors, treasurers, au- 

-ditors, &c., but also their judges of the courts into whose hands are 
committed not only the settlement of questions of property but even 
of life itself? Why should not the people within the delivery of a 
ce eleet the postmasters; or within a revenue district select 
the collector ; orin a pension district the pension agent; orin a State 
its marshal or district attorney? Does the Government in its appoint- 
ments select better men than the le can? If so, why? These 
-elected officers should be made subject to suspension or removal for 
cause the same as other officers, The President should in my opinion 
-continue to exercise the right to appoint foreign ministers and con- 
suls, the judicial officers and the territorial and departmental officers 
at the capital. This would be work enough and power enough for 
-one man. F 

If the course thus indicated were followed the questions before the 
people would represent less patronage and more principle. Canany 
man give me a good reason why the people of a State can select its 
governor bnt cannot select its land officers? why they cannot select 
a marshal as well asa sheriff? On a recent public occasion an intel- 
ligent gentleman who was at one tiine a member of the House of Rep- 
resentatives, when allnding to this subject, said: 

e e nuscemly a (o i i 3 
the Presidential elections. The questions before the public wil De leaa thoes of 
patronage and more of measures and of principles. e temptations to fraud at 
the ballot-box will be largely removed. The civil service p 
testa of merit, character, respectability, and qualification will be applied by the 
poops ana the places of responsibility will not be filled as mere pay to enterpris- 

ing an an uing tricksters for dirty work done to secure the election of the dis- 
penser of pa 


Whether we look at the public service as well managed, at the elec- 
tions as purely conducted, or at political results freed from mercenary 
entanglements, we must conclude that the choice of the people is the 
best civil-service reform, better than school-book examinations, bet- 
ter than life-terms of office, better than corrupt bargaining for places, 
better than the slimy hand of patronage. What is the curse of pub- 
lic life to-day but 1 What bronght the appalling catas- 
trophe into the White House but patronage? And yet whose fault 
isit? Noonetoblame? It is the fault of the Constitution! It is the 
fault of our stupidity or our negligence in not amending the Consti- 

-tution and thus rebuilding a better system! 


ronage. 


be fully competent to discharge the duties of the office sought, or 
might closely contend with others in the examinations, but if those 
who were fresh from the schools should show a little greater familiar- 
ity with the science of numbers the prize is lost and the soldier re- 
mains out in the cold. 

I have no disposition to weaken the power of my Government and 
would not take from its head one iota of power or patronage that 
would in any way be necessary to give force and effect to every law 
or order which is nec to support the Government and protect 
the rights of the people. But there is more now in the of a 
President than one man can reasonably and properly attend to, and 
he should in some way be relieved, and this amendment which I 
have proposed to the Constitution will at least take down one of the 
bars that block his way and will place the power for reform where 
it ought to be—in the ds of those who are the foundation of all 
political power, the le. 

Not only in the political world do we see the concentration of 
power in one man, but in the financial as well. Only a few years 
ago and corporations were known to exist only in the larger cities 
and manufacturing towns. Now you find the bread you eat, or 
the butter that is designed to make it more palatable, manufact- 
ured by machinery and worked by a company, and that controlled, 
perhaps, by one man. Look at our great railroad corporations. The 
president or head of one of these institutions is as much of an auto- 
crat, only on a limited scope, as the Emperor of all the Russias. He 
can say to this man, Go, and he goeth,” and to another, ‘‘ Come, 
and he cometh.” This like the other is all right if managed right, 
but either would be a terror in the hands of a bad or designing man. 

As I haye said before, in the earlier days of our Republic the pres- 
ent system may have worked well, but the machinery was not, in 
my opinion, adapted to the large numbers of offices that now have 
to be looked after. 

Why, Mr. President, we barely escaped a civil war over the Pres- 
idential election in 1876, and who doubts but President Garfield would 
be with us to-day but for the patronage he held in his hands. A 
naturally cold-blooded unprincipled wretch, who, being disappointed 
in office-seeking, lays wait, and deliberately strikes down his victim, 
because, forsooth, he had been disappointed in his aspirations and anx- 
ieties for office. He had been watching and waiting for recognition 
until he became maddened at his failure, and, with the hope that the 
wheel might yet be made to turn in his favor, he coolly and deliber- 
ately planned the destruction of the President. Truesuch a 
may never befall the nation again, (and may God forbid that it ever 
should,) but who can tell, for men not unfrequently become di rate 
under disappointments, and when one thinks of the thousands who 
are constantly hanging about the capital asking for similar favors 
to that sought by this assassin, who can say that any officer is safe 
who is required to answer to the tens of thousands of applicants who 
are hanging on to his skirts and crying give, give? Nay, rather let us 
remove these temptations, and let these hosts of applicants make their 
appeal to their own countrymen and their own neighbors, and the in- 
ducements to strike down the head of the nation will be removed. Had 
there been an concen for such individuals to learn their true 
standing by applying to the people for office, and had this one failed, 
as surely he would, he would never have thought of taking revenge on 
the people. The fact is the lifeof a President has become, in place ofa 
high, honorable, and dignified office, with honors resting easy upon 
him, while, as provided by the Constitution, he is seeing that laws 
are faithfully executed, nothing more thana chanrel through which 
favors and charities in the way of offices are dispensed. 

The plan of electing Government officers in the States and Terri- 
tories must, I think, commend itself to every candid and 


man, because it is just. To deny this is to dispute the virtue, intelli- 
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gence, and honor of the people. Thiere is policy, wisdom, and justice 
inthe proposed change. Then let us lose no time in bringing it about. 
While there may be occasionally a mistake made in the selection under 
present management of employés of the Government—I speak now 
more particularly of the employés in the various Departments in 
Washington and in a few of the larger parang this is nothing when 
com to the mistakes made in selecting officers who live ata great 
distance from the capital, where they cannot be seen or conversed 
with. I apprehend, Mr. President, if those outside officers were 
selected ana disposed of by the people, that the other portion could 
be arranged without -x 3 In a words, cut 3 wag elerk- 
ships in Washington City that give the great trouble to the Execu- 
tive. Then let us provide for the election of the list of officers named 
in this amendment to the Constitution, and no great trouble 
nor inconvenience will be experienced in taking care of the other 
employés of the Government. 5 

Mr. ident, I now move to refer the joint resolution to the Com- 
mittee on the Judiciary, and hope that it may receive their careful 
consideration, 

The motion was agreed to. 

COURT OF APPEALS. 5 

The PRESIDING OFFICER. What is the pleasure of the Senate? 

Mr. DAVIS, of Illinois. I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. Before putting the question the 
Chair will lay before the Senate the unfinished Fasinena, 

The ACTING SECRETARY. “A bill (8. No, 420) to establish a court 


of 8 

The PRESIDING OFFICER. The question is on agreeing to the 
motion to proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After sixteen minutes spent in 
executive session the doors were reopened, and (at fonr o'clock and 
sixteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 1, 1882. 


The House met at eleven o'clock a. m. 
Rey. F, D. POWER. 
The Journal of Saturday last was read and approved. 


MAIL CONTRACTORS IN OVERFLOWED DISTRICTS. 


Mr. BLANCHARD. I ask unanimous consent to introduce at this 
time for consideration a joint resolution for the relief of mail con- 
tractors in the overtlowed districts. 

The SPEAKER. The joint resolution will be read. 

The joint resolution was read, as follows: 

Resolved, dc., That the Postmaster-General foe in his discretion and upon a 
proper showing made, relieve mail contractors sub-contractors iu the i 
recently or at present overflowed by the Mississippi River and its tributaries from 
forfeitures or deductions from pay curred by reason of failure to form service 
according to contract, where s failure was occasioned w or extreme 
high water, and the contractors or carriers themselves were not at fault. 


Mr. HOLMAN, I would like some explanation of this resolution. 
Mr. BLANCHARD. I ask the indulgence of the House one mo- 
ment for an explanation. 

Mr. HOLMAN. Reserving the right to object. 

Mr. BLANCHARD. Mr. Speaker, in the overflowed districts it has 
been impossible for the mail contractors and sub-contractors to per- 
form the service that they had contracted to render. This inability 
has been occasioned by the roads over which they ordinarily travel 
being overflowed. The contractors have been at all times ready to 
perform the service they had engaged to y parm. A large number 
of applications have come from the overflowed districts asking the 
Postmaster-General to relieve contractors and sub-contractors from 
the consequences of not being able to comply with their contracts. 
They state it is not their fault that this service has not been per- 
formed; that while they were at all times ready to perform it, it was 
a physical impossibility for them to doso. They therefore have asked 
the Postmaster-General to relieve them from the def ANH of non- 
performance of this service. This consequence would be adeduction 
trom their pay. The Postmaster-General, I have been informed, was 
willing to grant this request in proper cases, but upon referring the 
matter to the Attorney-General was informed that the Postmaster- 
General had no discretion in regard to this matter, and that the de- 
ductions or forfeitures must be made, This joint resolution is to the 
effect that the Postmaster-General may in his discretion and upon 
proper showing relieve these contractors or sub-contractors from the 
conseguences of their failure to perform the service under the cireum- 
stances. 

Mr. HOLMAN. I think that relief ought to be granted in a case 
of this kind; but there certainly must be some provision of law under 
which such relief can be given, inasmuch as embarrassments of this 
kind in the delivery of the mails must frequently occur. 

Mr. BLANCHARD I will state to the gentleman that the exist- 
iug statute is in about this language: That the Postmaster-General 
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may,“ in case of failure of contractors or sub-contractors to per- 
form service, make deductions or forfeitures of their pay. The Post- 
master-General construing the law, thought, as I am informed, that 
he had discretion to t relief in these cases; but upon referring 
the matter to the A’ rney-General that officer, as I am informed, | 
construed the word “may” as having the effect of “must” or *‘shall; 
and he advised the Postmaster-General that under the law as it stands 
he has no discretion in the matter. Hence the necessity for this res- 
olution proposing to give the Postmaster-General the necessary dis- 
cretion. 

Mr. HOLMAN. Then, as I understand the gentleman, it is now 
imperative on the Postmaster-General to make the deduction and to 
enforce the penalty. 

Mr. HASKELL. No, sir; the contractors must cither carry the 
mails according to their contracts or lose their pay. 

Mr. ROBERTSON. Mr. Speaker, I think I can explain this mat- 
ter. Between the mouth of the Ohio River and the city of New 
Orleans the great trunk mail-route is the Mississippi River. The 
mails are landed at post-offices on either bank of the river and from 
there distributed into the country, twenty, thirty, forty, fifty, or 
seventy-five miles by land routes, on which the service can be per- 
formed on horse-back or by stage at comparatively small expense, 
But these routes being now overtlowed, the contractors are compelled 
to carry the mails by steamboats, skiffs, or other modes of water con- 
veyance, at.a much greater expense than the ordinary modes of 

rtation. I have received letters and petitions from these con- 
tractors in my section of the conntry stating that it is utterly im- 
possible for them in many cases to obtain water rtation for 
the mail service which in ordinary times is performed by stage or 
on horse-back. This is the difficulty. 

The SPEAKER. Is there objection to the present consideration of 
the joint resolution ? 

; ` = HOLMAN, I wish to inquire what is the present state of the 
aw 

Mr. ROBERTSON. Under the present law these contractors can- 
not be relieved under circumstances like the present. The law, I 
understand, does not provide for such a case as this. 

Mr. HOLMAN. Why, difficulties of this kind must be occurring 
all the time. 

Mr. ELLIS. The present law authorizes the Department to im- 
pose a fine upon the contractors for non-performance of their con- 
tracts, 

Mr. ROBERTSON. A fine of $250 for each failure. 

Mr. HOLMAN. And to remit the fine. 

Mr. ELLIS. Yes, if good cause be assigned. 

Mr. HASKELL. But the pay of the contractor is on the number 
of trips, and no matter what obstacles may be in the way, if he does 
not perform the trips he does not get his pay; and in addition to the 
forfeiture of pay he is liable under the present law to a fine 

Mr. HOLMAN. Which may be remitted. 

Mr. HASKELL. Which may be partially or wholly remitted, but 
the contractors cannot get their pay unless they perform their trips 
according to the contract. 

Mr. HOLMAN. Now, does my friend believe it right to pay these 
contractors for work they do not perform? I think there ought to 
be some time taken for the consideration of this resolution. 

Mr. BLANCHARD. I hope the gentleman will not object. I ask 
that the Lage resolution be again read. 

Mr. HOLMAN. On a subject of this kind we should not legislate 
It seems to me these men should not be paid for work 
oer do not perform. 

r, BLANCHARD. For work they are unable to perform, They 
have their stock on hand and are at the expense of keeping that stock, 
3 it is a physical impossibility to render the service. T ask the 
gentleman from Indiana not to object. 

Mr. HOLMAN. Let the joint resolution be read again. 

The Clerk in read the joint resolution. 

Mr. HOLMAN. If the power now exists to remit penal Ses im- 
posed under the law the question is whether it is proper for us, by 
the passage of this joint resolution, to pay contractors during the 
time they were unable to perform their contracts. I think we should 
take more time to consider the subject. 

The SPEAKER. The gentleman from Indiana objects. 

Mr. ROBINSON, of Massachusetts. Let it go to some committee 
with leave to report back at any time. 

Mr. HOLMAN. Inasmuch as this seems to be a measure which 
should be considered, let it go to the Committee on the Post-Office 
and Post-Roads with leave to report at any time. 

Mr. BLANCHARD. [assent to that. 

There was no objection, and the joint resolution (H. R. No. 201) 
for the relief of certain mail contractorsin the overflowed districts was 
received, read a first and second Hmn referred to the Committee on 
the Post-Office and Post-Roads, with leave to report atany time, and 
ordered to be printed. 


too hastily. 


J. J. MURPHY. 


Mr. MOORE. Mr. Speaker, I moye by unanimous consent that 
the bill (S. No. 1388) for the relief of J. J. Murphy be taken from the 
Speaker's table and put on its 1 at this time. 

Mr. RANDALL. Let the bill be read subject to objection. 
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The bill was read, as follows: 
Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 


directed to ascertain the amount remaining in the Treasury of the moneys 

from the sale for direct taxes of the real estate of J. J. Murphy, of Memphis, Ten- 
nessee, in 1864, and, after deducting from said sum the amount of said tax and all 
penalties and all costs and expenses incurred by ting 
the same, to pay over the balance, not the sum of $1,858.20, to the 
Fakaha said estate at the time of the seizure of said property, or his legal repre- 
sentative. 


Mr. RANDALL, We still reserve the right to object until some 
explanation has been made. 

Mr. MOORE. The report of the committee accompanying the bill 
is not long and will take not more than half a minute to read it. 

The report was read, as follows: 

The Committee on Claims, to whom was referred the bill (S. No, 1388) for the 


relief of J. J. Murphy, have the same, and tfully report: 

That it aj pears that in 1864, certain lands lying in Shalby . — Tennessee, 
belongin to Mr. Murphy, were sold for non- of United States taxes, It 
is that the property for an more than sufficient to fully indem- 
nify United Stetes for penalties, and costs. This surplus is sought to 
be recovered by this bill 


The committee report back the bill, with an amendment in the nature of a sub- 
stitute, and recommend that it pass. 

Mr. COX, of New York. There are other cases of a like character 
and there should 1B geri a general law covering them all. 

Mr. WHITTHORNE. That isa meritorious matter, and I hope no 
one will object to it. 

Mr. BRAGG. My objection is that the bill does not ee a quit- 
claim to the Government or any guarantee of title. at is the only 
objection I maketo it. 

CALL OF STATES. 


Mr. BURROWS, of Michigan. Idemand the regular order of busi- 


ness. 
The SPEAKER. The regular order being called for, this being 
Monday the first business in order is the call of States and Territo- 
ries for the introduction of bills and joint resolutions for reference 
to their appropriate committees. Under this call memorials and 
resolutions of State and Territorial islatures, and also resolutions 
calling for executive information, are in order. 
UTE INDIAN LANDS, 

Mr. BELFORD introduced a bill (H. R. No. 6022) relating to lands 
in Colorado lately occupied by the Uncomp and ite River 
Ute Indians; which was read a first and second time, referred tothe 
Committee on Indian Affairs, and ordered to be printed. 

COMMERCIAL INTERCOURSE, CENTRAL AND SOUTH AMERICA. 


Mr. BELFORD also introduced a bill (H. R. No. 6023) to authorize 
the appointment of a special commissioner for promoting commercial 
intercourse with such countries of Central and South America as 
may be found to possess the most natural and available facilities for 
railway intercommunication with each other and with the United 
States; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 

CAPTAIN SAMUEL JEFFREY. 

Mr. WAIT introduced a bill (H. R. No. 6024) for the relief of Cap- 
tain Samuel Jeffrey; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

WILLIAM MAHAFFEY, 

Mr. BUCHANAN introduced a bill (H. R. No. 6025) for the relief 
of William Mahaffey; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

SAMUEL W. TRACEY. ; 

Mr, MATSON introduced a bill (H. R. No. 6026) granting a pen- 
sion to Samuel W. Tracey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MACADAMIZED ROAD FROM NEW ALBANY, ETC. 

Mr. STOCKSLAGER introduced a bill (H. R. No. 6027) to construct 
a macadamized road from the city of New Albany, in the State of 
Indiana, to the national cemetery near said city ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

PHILIP LESTER. 

Mr, STOCKSLAGER also introduced a bill (H. R. No. 6028) for the 
relief of Philip Lester; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

NEAL MEGINLEY, 

Mr. HOLMAN introduced a bill (H. R. No. 6029) granting a pension 
to Neal Meginley; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

NEWTON J. BURRIS, 


Mr. HOLMAN also introduced a bill (H. R. No. 6030) granting a 
pension to Newton J. Burris; whieh was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOEL C. LATHROP. 

Mr. CARPENTER introduced a bill (H. R. No. 6031) ting an 

inorease of pension to Joel C. Lathrop; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


AMANDA M. COOK AND OTHERS. 


Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6032) for the 
relief of Amanda M. Cook and the heirs and legal representatives of 
Jasper Fletcher, deceased, for property stolen by the Cheyenne and 
88 Indians; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

BARNARD M’NALLY. 

Mr. FARWELL, of Iowa, also introduced a bill (H. R. No. 6033) to 
authorize a payment of the claim of Barnard McNally; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

_ DAVID HART. 

Mr. KASSON introduced a bill (H. R. No. 6034) appropriating $50 
to redeem a promise made by the Continental Congress to David 
Hart, a soldier of the Revolution; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


. WAGON-BRIDGE ACROSS MISSOURL RIVER. 

Mr. HEPBURN (by request) introduced a bill (H. R. No. 6035) au- 
thorizing the construction of a wagou-bridge across the Missouri River 
between the cities of Council Bluffs, lowa, and Omaha, Nebraska ; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


BIGAMY, 

Mr. HASKELL introduced a bill (H. R. No. 6036) supplementary to 
an act entitled An act to amend section 5352 of the Revised Statutes 
of the United States in reference to bigamy, and for other sit 
which was read a first and second time, referred to the Conair 
on the Judiciary, and ordered to be printed. 


KATHARINE BENDER. 
Mr. WILLIS introduced a bill (H. R. No. 6037) granting a pension 


to Katharine Bender; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
JOHN b. RAY. 

Mr. WILLIS also introduced a bill (H. R. No. 6038) granting a 
pension to John D. Ray; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to bè 
printed. 

WILLIAM G. FORD. 

Mr. ELLIS introduced a bill (H. R. No. 6039) for the relief of Wil- 
liam G. Ford; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


STATE NATIONAL BANK OF LOUISIANA. 


Mr. ELLIS also introduced a bill (H. R. No. 6040) for the relief of 
the State National Bank of Louisiana; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

SHIP CANALS. . 

Mr. GIBSON introduced a bill (H. R. No. 6041) to provide for the 
appointment of a commission of three engineers from the Army to 
determine the best route for a ship-canal to connect the Lakes with 
the Mississippi River, and also to counect the Atlantic with the Gulf 
of Mexico, across the State of Florida, and appropriating $250,000 
for the expenses thereof; which was read a first and second time, 
referred to the Committee on Railways and Canals, and ordered to 
be printed. 

UPTON DARBY. 

Mr. URNER introduced a bill (H. R. No. 6042) for the relief of 
Upton Darby; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ELIAS STONE. 

Mr. URNER also introduced a bill (H. R. No. 6043) for the relief of 
Elias Stone; which was read a first a second time, referred to the 
Committee on War Claims, and ordered to be printed. 

WILLIAM JENNINGS. 

Mr. URNER also introduced a bill (H. R. No. 6044) for the relief 
of William Jennings; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

J. G. MORRISON, JR. 

Mr. URNER also introduced a bill (H, R. No. 6045) for the relief 
of J. G. Morrison, jr.; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

HENRY M, NIXDORFF. 

Mr. CHAPMAN introduced a bill (H. R. No. 6046) for the relief of 
Henry M. Nixdorf; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

LEWIS G. KEMP. 

Mr. CHAPMAN also introduced a bill (H. R. No. 6047) for the relief 
of Lewis G. Kemp; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
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ROBERT W. SMOOT. 
Mr. CHAPMAN also introduced a bill (H. R, No. 6048) for the re- 
lief of Robert W. Smoot; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


ESTATE OF THOMAS NILES. : 


Mr. STONE introduced a bill (H. R. No. 6049) for the relief of the 
estate of Thomas Niles, deceased ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

DETROIT HOUSE OF CORRECTION. 

Mr. LORD introduced a joint resolution (H. R. No. 202) relating to 
the refunding of certain internal-reyenue taxes illegally assessed 
against and collected from the Detroit House of Correction, in the 
State of Michigan; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


BRIDGE ACROSS YAZOO RIVER. 


Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No 6050) 
declaring the bridge across the Yazoo River, at Yazoo City, in the 
county of Yazoo, State of Mississippi, a lawful structure; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ALICE KELLEY. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
6051) for the relief of Alice Kelley; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SARAH CARTER. 

Mr. DWIGHT (for Mr. HAMMOND, of New York) introduced a bill 
(H. R. No. 6052) for the relief of Sarah Carter; which was read a 
first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

MILITARY RESERVATION, PLATTSBURGH, NEW YORK. 

Mr. DWIGHT also (for Mr. HAMMOND, of New York) introduced 
a bill (H. R. No. 6053) dedicating the military reservation at Platts- 
burgh, New York, to the village of Plattsburgh for a public park ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


WILLIAM WUERZ. 


Mr. HARDY introduced a bill (H. R. No. 6054) for the relief of 
William Wuerz; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


CLARK & POWELL. 
Mr. DOWD introduced a bill (H. R. No. 6055) for the relief of 
Clark & Powell; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


NEWMAN & TATHAM, 


Mr. VANCE introduced a bill (H. R. No. 6056) for the relief of 
Newman & Tatham; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 
printed. 

P. B. TATHAM. 


Mr. VANCE also introduced a bill (H. R. No. 6057) for the relief of 
P. B. Tatham; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


I. C. CAMP. 


Mr. VANCE also introduced a bill (H. R. No. 6058) for the relief of 
I. C. Camp; which was read a first and second time, referred to the 
-Committee on Ways and Means, and ordered to be printed. 


S. D. PLEMMENS. 
Mr. VANCE also introduced a bill (H. R. No. 6059) for the relief of 
S. D. Plemmens; which was read a first and second time, referred 
to the Committee on Ways and Means, end ordered to be printed. 


» EASTERN BAND OF CHEROKEE INDIANS, 


Mr. VANCE also introduced a bill (H. R. No. 6060) to pay certain 
expenses of the Eastern band of Cherokee Indians, of No arolina ; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be priata: 

Mr. VANCE also introduced a bill (H. R. No. 6061) to enable the 
Eastern band of North Carolina Cherokees to litigate their land 
titles in the courts of the United States; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

MRS. H. W. HEDLEY. 

Mr. KELLEY introduced a bill (H. R. No. 6062) for the relief of 
Mrs. H. W. Hedley; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


EXPLOSION AT UNITED STATES ARSENAL, PITTSBURGH, PA. 


Mr. ERRETT introdaced a bill (H. R. No. 6063) for the relief of the 
sufferers by the explosion at the United States arsenal at Pittsburgh, 


Pennsylvania, September 17, 1862; which was read a first and sec- 
ond ume; referred to the Committee on Claims, and ordered to be 
printed. 


SARAH X. RAMSEY, 

Mr. SHALLENBERGER introduced a bill (H. R. No. 6064) grant- 
ing a pension to Sarah M. Ramsey; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

DRAFTED MEN. 

Mr. KLOTZ introduced a bill (H. R. No. 6065) amendatory of an 
act entitled“ An act for the relief of certain drafted men ;” which was 
read a first and second time, referred tothe Committee on War Claims, 
and ordered to be printed. 

JETES IN CHARLESTON HARBOR. 

Mr. DIBBLE introduced a bill (H. R. No. 6066) making an appro- 
priation for continuing the work on the jettiesin Charleston Hace: 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

JEROME LYON. 

Mr. KELLEY introduced a bill 1 No. 6067) for the relief of 
Jerome Lyon; which was read a and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


R. B. TALFOR AND H. C. RIPLEY. 

Mr. JONES, of Texas, introduced a bill (H. R. No. 6068) for the 
relief of R. B. Talfor and H. C. Ripley; which was read a first and 
second time, referred to the Committee on Claims, and ordered to 
be printed. 

PETER WINCE. 

Mr. WILSON introduced a bill (H. R. No. 6069) granting increase 
of pension to Peter Wince; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TRANSFER OF INDIAN BUREAU TO WAR DEPARTMENT. 

Mr. OURY introduced a bill (H. R. No. 6070) to transfer the Bu- 
reau of Indian Affairs from the Interior to the War Department; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 


WITHDRAWAL OF MERCHANDISE FROM BONDED WAREHOUSES. 

Mr. ROSECRANS introduced a bill (H. R. No. 6071) to amend 
sections 2980 and 2983 ef the Revised Statutes; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


JOHN H. FAULK. 
Mr. ANDERSON introduced a bill (H. R. No. 6072) for the relief 


of John H. Faulk; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IRA HAWARTH. 

Mr. ANDERSON also introduced a bill (H. R. No. 6073) to re- 
examine the homestead claim of Ira Hawarth; which was read a 
first and second time, referred to the Committee on the Pablie Lands, 
and ordered to be printed, 

MEMPHIS AND LITTLE ROCK RAILROAD. 

Mr. DUNN (by request) introduced a bill (H. R. No. 6074) to re- 
lease the Memphis and Little Rock Railroad Company from such of 
the conditions of the seyeral acts of Congress approved February 9, 
1853, and July 28, 1866, as unjustly affect said corporation; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

ELIZABETH CONNOR. 

Mr. PEELLE introduced a bill (H. R. No. 6075) granting a pen- 
sion to Elizabeth Connor; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


LAND TITLES IN MISSOURI. 

Mr. CLARDY introduced a bill (H. R. No. 6076) to quiet titles to 
lands in Missouri entered under the graduation net; which was read 
a first and second time, referred to the Committee on the Pnblic 
Lands, and ordered to be printed. 

JEMIMA UNDERWOOD. 

Mr. CRAVENS introduced a bill (H. R. No. 6077) granting a pen- 
sion to Mrs. Jemima Underwood; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN D. ADAMS, 

Mr. CRAVENS also introduced a bill (H. R. No. at making an 

appropriation to pay John D. Adams a balance certified as due him 


for mail service performed; which was read a first and second time, 
referred fo the Committee on Claims, and ordered to be printed. 
S. H. ALLEMAN, 
Mr. O'NEILL introduced a bill (H. R. No. 6079) for the relief of S. 
H. Alleman; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 
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WILLIAM MAGEE. 


Mr. CANNON (by request) introduced a bill (H. R. No. 6080) te 
authorize the restoration of William Magee to the Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

EXTENDING NATIONAL-BANK CHARTERS, 


The SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions for reference is now concluded. 

Mr. CRAPO, I move to suspend the rules and adopt the resolu- 
tion which I send to the Clerk’s desk. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the bill (H. R. No. 4167) to enable national banking associations 


to extend their corporate existence be taken the House Calendar and made 
the special order for the 9th day of May instant after the morning hour, and from 


day to day thereafter until disposed of, not to interfere with the consideration of 
general appropriation and revenue bills; said bill to be considered by the House 
as in Committee of the Whole, s be to amendment, including committee 


amendments and an amendment restricting the deposit of lawful money and with- 

drawal of bonds at pleasure; also an amendment in reference to the jurisdiction 

of State courts where a bank is situated in the trial of suits with citizens of that 

locality; also in reference to loans upon real-estate security; and such other 

iat ea and restrictions as may be germane to the bill, or entire substitutes 
or. 

Mr. SPRINGER. 
rules. 

The motion was seconded. 

Mr. CRAPO. I did not anticipate, Mr. Speaker, that there would 
be any discussion this morning upon this resolution. I had tuppaa 
an understanding had been reached that the resolution would be 
adopted, as it embraces distinctly a proposition for the submission 
to tho House of the various amendments which have been suggested 
by gentlemen who are opposed to the bill. 

Mr. HATCH. Will the gentleman state with whom any arrange- 
ment has been made? 

Mr. CRAPO, There has been no arran. ent with any 83 
person; but there has been a general understanding that if certain 
specific amendments should be submitted to a vote House would 
be disposed to consider the bill. 

Mr. MCMILLIN. When and where and with whom was that un- 
derstanding arrived at? It was not in this Hall. It does not appear 


in the Recorp. 
Does this resolution porinis the bill to be subject to 


I demand a second on the motion to suspend the 


Mr. BERRY. 
any amendments that may be offered 

Mr. CRAPO. Yes; the resolution is very broad. 

Mr. BERRY. I understand the bill to be open only to the specific 
amendments named, 


Mr. CRAPO, And others. 
0 MILLS. Will the gentleman vote to put the amendments on 
the bill? 

Mr. CRAPO. I think, Mr. Speaker, that if the last clause of the 


resolution be again read members will see itis broad enough to cover 
the introduction of all amendments. 

Mr. MILLS. I want to know whether the Committee on Banking 
and Currency or the gentleman from Massachusetts has any parlia- 
mentary right, to the exclusion of all other business, to bring this 
matter before the Honse every Monday! 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. MILLS. I thonght it was. 

Mr. HUTCHINS, I call for the reading of the resolution. 

1 MILLS. I demand a second on the motion to suspend the 
rules. 

The SPEAKER. A second has been ordered. The resolution will 
be again read. 

The Clerk again read the resolution. 

Mr. SPRINGER. I desire to learn from the gentleman from Massa- 
chusetts whether he wishes to occupy his fifteen minutes now or 
after some time has been consumed on this side. 

Mr. CRAPO. I was not Sr ie to oceupy the time of the House 
at all. It seemed to me that the House thoroughly understood the 
3 I would not present this resolution on consecutive Mon- 

ys if I did not feel the urgency of the question, and that the busi- 
ness of the country requires the consideration of this bill. If those 
who are opposed to the resolution desire to be heard, I will reserve 
ea! time to a 1 

Ir. SPRINGER. I yield ten minutes to the gentleman from Mis- 
souri, [Mr. BUCKNER, J a member of the Committee on Banking and 


Currency. 

Mr. BUCKNER. Mr. Speaker, I feel it due to the ition I oc- 
eupy as a member of the Committee on Banking and Currency that 
I should say something in reference to this resolution. Twice it has 
been before the House, and on both occasions the House has refused 
to suspend the rules for its consideration. I have in accordance with 
my pledge to the committee, and out of courtesy to the majority of 
the committee, declined to take any part either in the discussion or 
in the vote on the question. But it seems now due to myself that I 
should explain the position I occupy with reference to this bill. 

I do not hesitate to say that the bill is unnecessary for any public 
urpose, from the fact that the Comptroller of the Currency is to- 
ay, and has been for some time past, authorizing in effect a contin- 

nation of the charters of these banks as the time arrives when they 
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would go out of existence. I do not doubt, nor does the Comptroller 
of the Currency, his power in this regard. 


T believe, sir, that is bill if will turn out to be a delusion 
andacheat. The difficulty with the national banks is not that their 
charters are expiring, but it grows out of the fact that the debt upon 
which their circulation is based is bound to be paid at the rate of 
$100,000,000 a year for the next four years at least; for I assume as 
beyond all controversy that the surplus revenues of the Treasury, 
notwithstanding any diminution that may be made by oy bill that 
we may pass at this session, will amount to'at least $100,000,000 a 
year. Nothing will be done next Co ss for the reason that it is 
the year of the Presidential election. We have, then, this fact star- 
ing us in the face, and it is a fact to which I desire to call the atten- 
tion of Congress and the country, that this bill if passed in any form 
will not ward off the danger before the country. Already the banks 
have decreased their circulation in the neighborhood of $1,000,000 
since the Ist of January last, owing to the fact that the 3} per cent. 
bonds held by the banks are being called in. Five hun million 
dollars of these bonds are now subject to the call of the Government; 
and one-half or nearly one-half of these bonds are 3} percents, and 
only $124,000,000 or $125,000,000 of all other bonds are held by the 
banks as security for their circulation. 

If these bonds are paid, as they will be, one hundred millions this 
1 and one hundred millions next year, what effect will these two 

un millions of bonds have upon the condition of the currency 
within the next three or four years? I say that the duty of this Con- 
to the country, and even to the banks, is, if possible, to find 

some constituent in place of the foundation being undermined by 
this determination of the people to pay these 3} percents in this 
time. That is what they néed, and not this legislation, or anything 
like it; for, sir, it will delude the people into the idea that every- 
thing is going on smoothly when there is danger and great danger 
ahead of us from the rapid contraction which will necessarily follow 
from the payment of this pore of the public debt. 

Mr. CRAPO, Let me ask the gentleman a question. But suppose 
you abolish the national banks, how will it remedy the difficulties 
yon are now dwelling on? 

Mr. BUCKNER. I do not propose to abolish the banks. 

Mr. CRAPO. Suppose you fail to consider this national banking 
bill, for the extension of the national banks, how will it remedy the 
difficulties of which you are speaking! 

Mr. BUCKNER. There is no way of remedying it except by Con- 
gress authorizing some other circulation to be 2 

Mr. banking bill do 


r. CRAPO. If we fail to consider this nationa 
you not aggravate the difficulties upon which you are dwelling? 
Mr. BU ER. Not at all. In my judgment, there is one pro- 


vision in this bill it would be well to adopt, and that is where the 
bank fails to reorganize that it may continue its existence for other 
purposes, by putting it into the hands of a receiver. Beyond that I 
say it will delude the people into the idea that the business of this 
country is safe and secure for the next six or eight years, and that 
Congress has given this as a remedy, when in point of fact it is noth- 
ing more than a delusion and fraud upon the people. 

y friend asks how is this? I have already attempted to explain 
it. The diffienlty is not from any failure of recharter of these banks, 
not in their going out of existence, but because the foundation has 
been taken out from under them by the rapid payment of the public 
debt. You will see this in the late call for eleven or twelve millions 
of 3} per cent. bonds. There you will see really the whole dificul 
in this matter, for half of that amount must come from the natio. 
banks. They will not buy a 4 or a 4} per cent. bond at the present 
rates of premium. They can only buy 34 poroen at anything like 
par, and they are liable to be called for redemption at any time. As 
the 3} percents are redeemed, the banks holding them will give up 
their een rather than pay the market rates for either the 4 
or 4} percents. The recharter of the banks cannot obviate this dif- 
fienlty under which the banks labor, 

Mr. Speaker, this is a grave question. It presents a difficulty as 
to our currency, which must be most obvious to the most ordinary 
perception. It is absolutely nec for the future of our paper 
circulation that something should be done in the way of relief dur- 
ing this Congress. My apprehensions and fears of the future may be 
without foundation, but we have time enough, if they are ground- 
less, at the next session of Con, , to take such action as may be 
found necessary and proper. Eighty-eight national banks will go 
out of existence between now and the Ist of next December. Let us 
wait and see what will be the action of this bank and the effect of 
their action on the circulation, because all the banks that really de- 
sire to do so can be reorganized under the law as it now stands by 
the Comptroller. i 
å a KELLEY. Will the gentleman permit me to ask him a ques- 

on 


Mr. BUCKNER. Certainly. 

Mr. KELLEY. Would not a reduction of the revenues of the Gov- 
ernment to such an extent as to check the unwholesome rapidity 
yea aih our bonds are being called in leave a basis for the 

ank 

Mr. BUCKNER. e ee it would. But my friend from 
Pennsylvania will recollect, as it has been expressed by the House, 
that there is no more universal sentiment existing in this country 
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than the determination of the people of the United States to pay. off 
the national debt, without reference to the banks or anything else, 
as rapidly as the condition of the country will permit. LAppisnee, 
Mr. KELLEY. Can they pay the debt beyond the four hundr 
and ninety millions of extended bonds except by buying the fours 
and four-and-a-halfs at whatever premium may be demanded for 


them, 

Mr. BUCKNER. Of course they cannot, beyond the $500,000,000 
of 3} percents we have now subject to redemption. 

Mr. KELLEY. There are $750,000,000 that may be paid in the 
next twenty-five years at par, and why not reduce our revenues to 
a point that would bring about a more gradual absorption of out- 
standing bonds? 

Mr. BUCKNER. My friend will recollect there are $250,000,000 
which can be paid in 1891. I undertake to say no bill you can pass 
here is going to affect it. You only ask for the consideration of a bill 
which will affect the smaller taxes, say to the extent of ten or fifteen 
million dollars. The reports from the . that if we were 
to take off the match tax and the taxes on bank capital and on bank 
deposits and all other internal taxes except on whisky and tobacco, 
the reduction would not be equal to more than the difference of our 
interest account a year ago and what it is now. Necessarily, unless 
the gentlemen will reduce the taxes—and there is no probability of 
that at this or the next Congress—we will pay off these bonds that 
constitute the main support and foundation of the present United 
States national-bank circulation within the next three or four years. 

The SPEAKER. The 13 time has expired. 

Mr. SPRINGER. Iwill reserve the remainder of my time, or I will 
yield it to the gentleman from Missouri if he desires it. 

Mr. ROBE Let me ask a 1 in the gentleman's time. 

Mr. SPRINGER. I have yielded it to the gentleman from Missouri. 

Mr. BUCKNER. I wish to say, Mr. S 

Mr. ROBESON. Let me ask a question. 

Mr. HOOKER. Do not be so impatient, gentlemen on the other 
side of this House. 

Mr. ROBESON. I do not wish to take up much time, but merely 
to ask a practical question. è 

The SPEAKER. Does the gentleman from Illinois yield his time 
to the gentleman from Missouri? 

Mr. SPRINGER. I yield the remainder of my time to the gentle- 


man, 

Mr. BUCKNER. Iam very much obliged io the gentleman and 
shall detain the House but a moment. Ionly want to call the atten- 
tion of the House in emphasis of the few remarks which I have made 
and the opinion I have expressed to the fact that there is no necessity 
for this bill at this time. I am notable to speak accurately as to the 
amount of national-bank circulation now in existence. But that has 
nothing to do with the question, nor is it ee that we should 

ive it consideration in connection with the pending proposition. 
t has nothing to do with it. 

But in support of the facts which I have cited, I wish to call atten- 
tion to an article which I find in a Philadelphia paper, showing that 
within the last two or three weeks two of these banks at all events 
have given up their circulation because the bonds were called in and 
they did not want to go into the market to replace them. I find this 
article in a recent issue of a Philadelphia paper showing that within 
the last two or three weeks two banks in that city have given up 
their circulation and retired their maturing bonds for the reason that 
the bonds had matured, and as they had no others to replace them 
they determined to settle that much of their circulation ; and this with- 
drawal had no perceptible effect on trade, although some four hun- 
dred thousand dollars were thus withdrawn. The article to which I 
refer is as follows: 

A short time since the Philadelphia National Bank withdrew $400,000 of its cir- 
culation. The reason for this, as & by President Comegys, was that bonds 
to the amount named had matured, and as they had no others toreplace them with 
it was determined to settle that much of the circulation. Mr. Comegys said this 


step and the entire cancellation of circulation by some other banks, notably the 
Western National, did not show that trade was in any way affected. 


Mr. KELLEY. Mr. Comegys is not connected with the Western 


nk. 
Mr. BUCKNER, No, sir. This article goes on to say: 


The concerns prefer to doa general banking business, and hold that their circula- 
tion is no material benefit to them. The retirement of the legal-tenders does not 
affect the volume of currency to any edhe nance extent, because of the large pro- 
duction of gold and silver, so no apprehension need be felt in any quarter. 


Now, that this proposition is in the interest of the national banks 
I do not doubt. It will save them from trouble and expense—cer- 
tainly expense—as to the printing of their notes and making deposits 
3 take up their circulation. But I want to know of this 
House what interest the people have in this matter and what effect 
it will have upon them; and that is the only ground upon which 
Con, ean le itimately grant the extension of these charters. 

Mr. ROBESON. Will the gentleman permit me to ask him a single 
question just here ? 

Mr. BUCKNER. Yes, sir; I will answer the gentleman. 

Mr. ROBESON. I wish to ask the gentleman if three hundred and 
ninety national banks go into liquidation between now and the last 
of next February 


i 


Mr, MORRISON. They do not want to po into liquidation. 

Mr. ROBESON. Iam not speaking to the gentleman now. 

If these banks go into liquidation will they not necessarily call 
upon every man who owes them to pay up? 

Mr. BUCKNER. Not necessarily; not at all. 

Mr. ROBESON. And will not these men who are called upon to 
pay up call upon every man who owes them to pay up? 

Mr. BUCKNER. Not at all. 

Mr. ROBESON. And will they not, these latter men, call upon 
every other man that owes a man that owes them to pay up? 

Mr. BUCKNER. No, sir; not necessarily. 

Mr. ROBESON. And will not that create a panic? 

Mr. MORRISON. There is no panic except in the mind of the 
gentleman from New Jersey. 

Mr. ROBESON. And does not that destroy the value of every 
man’s 588 ? : 

Mr. BUCKNER. No, sir. It does not affect the currency at all, 
because it is published may in the records and correspondence 
with the Comptroller of the Currency as to the national banks, in 
which he says that he has the power to prescribe the forms and rules 
by which the banks can be reorganized ; and that every bank that 
desired it has been reorganized practically by the Comptroller of the 
Currency ; and if they can reorganize under the powers now con- 
ferred by law on the Comptroller, there is no real necessity for the 
passage of this law, and the failure to pass this bill will produce no 
such results as the question of the gentleman from New Jersey [Mr. 
ROBESON] presupposes. 

[Here the hammer fell. ] 

Mr. CRAPO. I yield to the gentleman from New York, [Mr. 


Pir HUTC 
Mr. H HINS. Mr. Speaker, I agree with the remarks of the 
3 from Missouri in relation to the necessity for some action 
eing taken by this Congress in reference to the currency of the coun- 
What he says 8 true. About two hundred and fort 
millions of what are ed 3} per cent. bonds, being the substituted 
bonds for the old 5 and 6 per cent. extended bonds, are being paid 
off, being bonds which are now used as a basis for the national bank- 
ing currency. What is to take the peck of that currency when these 
bonds are paid off has not as yet been decided upon . Congress. 


But, Mr. aker, that is not the question before the House. Let 
us for the time being cast aside prejudices and for one moment con- 
sider what is the real question which is confronting us. It is simply 


this, the consideration of a bill which has been reported by the Com- 
mittee on Banking and Currency providing the mode of renewal of 
the charters of national banks which are now about expiring. 

It will be remarked that the gentleman from Missouri [Mr. BUCK- 
NER] and the other gentleman from Missouri [Mr. BLAND] do not 
propose to give up the national banking system, but it is only that 
they desire to have a change from the national banking currency to 
the treasury notes of the Government. That question, however, 
should stand by itself, and we ought to reserve our opinion as to the 
best mode of reaching a desirable solution of it, for the present con- 
sidering one thing at a time. My friend from Missouri says it is 
unnecessary to take action now. I want to say to him that in 
my opinion the action taken by the House heretofore renders it 
3 that we should take action, and favorable action, without 

clay. 

As every gentleman knows who has ever had anything to do with 
banking and currency, there is nothing so timid as capital. The 
business men of the country do not understand the situation of this 
matter; but there is an impression among them in the State of Mis- 
souri, as well as in the State of New York, that there is something 
wrong, and unless action is taken to provide for the extension of 
bank charters about expiring there will be trouble in the money 
market. And therefore the wheels of finance are being stopped. 
There is no doubt about it. Men tomy knowledge who had intended 
to erect buildings have countermanded the order, awaiting the ac- 
tion of this House. Men who were intending to go into operations 
that called for the expenditure of large sums of money have counter- 
manded the order, waiting to see the action of this House, and there 
is not a gentleman here who, if he were called upon to enter into a 
new enterprise involving the expenditure of a large sum of money, 
not even my friend from Missouri, [Mr. BUCKNER, ] but would re- 
fuse to enter into it till this question was settled. 

Let us fix the time for discussion—I wish we could do it unani- 
mously—and then let us debate this question as it should be debated, 
and understand it; and I am sure this Congress has the ability, the 
sense, and the patriotism to arrive at last at a conclusion that will 
bring continued peace and prosperity to our whole country. [Ap- 


plese 
Mr. DUNN. Why not have a commission on it? 

Mr.CRAPO. Iyield fiveminutesto the gentleman from New York, 
(Afr. 1 

Mr. HARDENBERGH. I am gratified that at last this question is 
before the American Con: X By mutual understanding it seems 
to be considered that it shall be open, before the passage of the bill, 
when a day is named, to any amendment that may be offered. 

We are not responsible in this Co: for the existence of the na- 
tional banking act. It was no creation of ours; but we find it here 
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in existence. And I must say that in the arguments that have been 
made upon this question we seem to have lost sight of its whole 
marrow and its whole Dine If this were a question to-day before 
the House as to whether the national banking system should be 
created anew or not, then some of us might understand how to vote. 
But the national banking system goes on, because your banks can 
reorganize in a very day, and perpetuate their existence for twenty 
years. Therefore, by no discussion that you give to this bill, nor by 
any action of yours do you restrict its provisions or prevent the oper- 
ations of the system throughout the country, 

What, then, is the question before us! t is the difference be- 
tween the two meth the reorganization and the extension of the 
charters? As I remarked in the House the other day, and showed 
by tabular statements, between now and the 25th of next February 
tives hundred and ninety-one bank charters will expire. The ques- 
tion is whether those banks shall liquidate or whether their exist- 
ence shall be continued by your action upon this bill. If you force 
them to 1 you produce a contraction of over sixty millions 
of money that must be called away from the industrial interests of 
the country, and that just as we are goihg on conquering and to 
conquer in all our industrial pursuits. 

Mr. BUCKNER. Will the gentleman allow me to interrupt him 
for a moment ? i 

Mr. HARDENBERGH. I did not interfere with the gentleman 
from Missouri while he was speaking, and ask him to let me proceed 
without interruption. 

Just as we are trying to aid the industries of our country in every 
way in our power, up comes this question before us demanding a 
solution. Tire the attention of the House to this fact: that if 

the banks must liquidate and their charters are not extended you 
produce between now and next year a forced contraction of over 
sixty millions of public credit. 

Mr. SPRINGER. Will the gentleman explain in what manner 
that forced contraction will be produced f 

Mr. HARDENBERGH. Yes; I will explain it. Iwill do so from 
my Own stand-point, so that the gentleman can understand 
it. The bank of which I am president has a capital of $250,000, a 
surplus of $225,000, loans out to the extent of $1,000,000 on call and 
on time. Now, if you refuse to-day, or before this Co: adjourns, 


to say the charter of that bank be extended it must immedi- 
ately contract to recover the $225,000 of surplus to pay the stock- 
holders, They have to do it. 


Mr. SPRINGER. When you have paid this money to the stock- 
holders will it not still be in circulation? 

Mr. HARDENBERGH. No; because it will be scattered over a 
dozen different States. 

Mr. SPRINGER. But it will be still in the country. 

Mr. HARDENBERGH. While I have been a member of this House 
I have never stood up here for a si DOP I have never 
voted away one acre of the public pes and I would allow my right 
arm to forget its cunning before I would vote for any monopoly. t 
me tell you how I would seek to protect the people totay Wehave 
one hundred and thirty diferent stockholders in my bank scattered 
throughout the Stateof New Jersey and other States. You force my 
bank into liquidation. Any five men can come forward and write 
their names for $50,000 each, and you have as perfect a monopoly as 
ever existed. 

Mr. MILLS. Will the gentleman allow me to ask him a question ? 

Mr. HARDENBERGH. Certainly. 

Mr. MILLS. Will your bank have to go into liquidation unless 
this bill is passed ? 

Mr. ENBERGH. Certainly it will. 

Mr. MILLS. Then I make the point of order that the gentleman 
cannot vote on this bill. 

Mr. HARDENBERGH, Ihave this to say to the gentleman from 
Texas, [Mr. MILLS:] my relations with him have always been very 
pleasant; but if he thinks that the ownership of a thousand dollars 
of stock in the bank in which I e to be president will control 
my action here he little understands me or the constituency I rep- 
resent. 

The SPEAKER. The time for debate has expired. 

Mr. CRAPO. I now call for a vote. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Massachusetts (Mr. Crapo] to suspend the rules and adopt 
the resolution which has been read. 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. MILLS. Before the roll is called, I make the point of order 
that the gentleman from New Jersey, [Mr. HanpENBERGH, I having 
stated that he was interested as an officer of one of the banks whose 
FY will expire unless this bill is passed, he cannot vote on this 
one ee The gentleman must decide that question for 

mself, 

Mr. MILLS. Under the rules of the House he cannot vote where 
he is directly interested in the question. 

The SPRAKE E. The gentleman must decide for himself upon 
the question of his interest; the Speaker cannot decide that ques- 
tion. 


The question was taken; and there were—yeas 150, nays 65, not 
voting 76; as follows: 
` YEAS—150. 
Aldrich, Dowd, Kelley, Rassell, 
Anderson, Dugro. Ketcham, Scoville, 
. oe 
e, W otz, š er, 
Beach, Ellis, 8 Lacey, Sherwin, 
Belford, Ermentrout, Tona Singleton, Jas. W. 
Beltzhoover, Lindsey, Skinner, 
Bingham, Evins, Lord, Smith, Dietrich C 
Bliss, Farwell, Chas. B. Lynch, Smith, J. Hyatt 
R 8 Sewell S — >) g. 
Bragg. ‘isher, eClure, Speer, 
B 8, George, Coid, Spooner 
Brauns Gibson, MeLane, Steele, 
Godshalk, Miles, Stone, 
Burrows, Julius C. Grout, Moore, Talbott, 
Butterworth, Guenther, Morey, Taylor, 
ADE an . 
Camp, enbergh, Mutchler, ‘Thompson, Wm. G 
Campbell, Ly, Neal, T 
Candler, Benj. W. Norcross, poa, 
Cannon, Harris, Henry S. O'Neill, pdegraff, J. T 
Carpenter, Haskell, Orth, U “ 
Dessin, Ha ins — 1 5 Valentin 
entine 
Gon William R H burn, Pay — y A 
R. ayson, an Aernam 
Drepa; Hil, Peelle, Van Horn. 
en, Hiscoc Peirce, Walker, 
Curtin, Hoblitzell, Pettibone, Watson, 
Cutts, Horr, 1 Webber. 
eesti Hub Ray, Williams, Chas. G. 
Davis, George R. Hum z Reed, Willis, 
De Motte, 5 bs, Rich, ERY Wise, Geo D 
aco rT, 
Deuster, 2 ad iā D. P. oho —.— R 
Dezendorf, ones, eas Robinson, 8 
Dibble, Joyce, Robinson, J: 8. oe 
Dingley, Kasson. Ross, 
NAYS—65. 
Atherton, Cox, Samuel §. Jones, James K Scales, 
Atkins, Cravens, ia — on, Otho R. 
Bland, ` Doma 5 Manning beers 
a n, 
Blount, Finley, Matson, Townshend, R. W. 
Buchanan, Ford, MeMillin, ‘Tucker, 
Buckner, Forney, on an, Turner, Henry G 
Caldwell Banani, N.S Upeon,” 

i ve, 
VE 
Clardy, Hatch, Murch, Wellborn, 

Clark, Herbert, Oates, Whitthorne, 
Clements, Holman, Paul, Williams, Thomas. 
Cobb, Hooker, Rice, Theron M. 
Colerick, House, Roberston, 
Cook, Jones, George W. Rosecrans, 

NOT VOTING—76. 
Aiken, Fulkerson, MeKenzie, Shelley, 7 
Armfield Garrison, McKinley, Shultz, 
Belmont — — Smith A E 

y ohn ‘oney, err 
Blac Harmer, Moulton, Sparks, 
= 55 e= 

er, on, 
Hewitt, Abram S. Picker, vine z 
Burrows; Jos. H Hewitt, G. W. Pound, Van Voorhis, 
Hoge, t, Wadsworth, 
Caswell, Houk, Ranney, 5 e 
> Hubbell, Reagan, Ward, 
cower, nett, e 
rowley, d 0 
Davis, Lowndes H. Leedom, Ritchie, x Wheeler, 
Dawes, Le Ferre, Robeson, White, 
Dibrell, Marsh, Robinson, Wm. E., Willits. 
arog, MoCoul Shack Wood, Walter A 
Frost, MeCook, Shackelford, Wood, W. A. 
So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution was adopted. 


The following pairs were announced: 
Mr. CORNELL with Mr. BLACK. 

. Rice, of Ohio, with Mr. MARTIN. 
. WILLITs with Mr. Knorr. 

. PHELPS with Mr. WEST. 

. W. A. Woop with Mr. B. Woop. 
. Marsu with Mr. McKenzie. 

. CROWLEY with Mr. NOLAN. ` 
. LEEDOM with Mr. SHULTZ. 

. Houx with Mr. DIBRELL. 

. HUBBELL with Mr. STEPHENS. 

. BRUMM with Mr. FLOWER. 

. McCoox with Mr. Sparks. 

. Warr with Mr. HOGE. 

Mr. JVASHBURN with Mr. HERNDON. 
Mr. Le Fevre with Mr. RYAN. 

. DAWES with Mr. MATSON. 
Bank with Mr. Garrison. 

. REAGAN with Mr. STRAIT. 

» MCKINLEY with Mr. CARLISLE. 

. SEMONTON with Mr. PARKER. 
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Mr. Pounp with Mr. PHISTER. 
` Mr. Szurn, of Pennsylvania, with Mr. RICHARDSON, of South Caro- 


Mr. SHELLEY with Mr. CASWELL. 

Mr. Money with Mr. HARMER. 

Mr. AIKEN with Mr. WARD. 

Mr. Frost with Mr. WADSWORTH. 

Mr. ROBESON with Mr. BLACKBURN. 

Mr. HAMMOND, of New York, with Mr. COVINGTON. 

Mr. Hewitt, of New York, with Mr. Hewrrt, of Alabama. 

Mr. UPDEGRAFF, of Iewa. I ask unanimous consent that the 
reading of the names be dispensed with. 

Mr. LADD. I object. 

The SPEAKER. Objection being made to di 
reading of the names, the Clerk will now read 


voting. 

The Clerk read the names, after Which the result was announced 
as above stated. 

Mr. HARDENBERGH. As some gentlemen who desired to speak 
upon this resolution in regard to the national-bank bills have not 
had the op ity, I move that leave be granted to members to 
print remarks on the subject. 

The SPEAKER. The gentleman from New Jersey [Mr. HARDEN- 
BERGH] asks that leave be granted to such members as desire to print 
in the RD remarks on the resolution just adopted. 

Objection was made, 


CHINESE IMMIGRATION. 


Mr. TOWNSHEND, of Illinois. Imove that the rules be suspended 
and that the joint resolution which I send to the desk be passed. 
The Clerk read as follows: 
Joint resolution for the abrogation of all stipulations in yee p es with 


China which t the immigration of Chinese into the United States except for 
travel, edu and foreign commerce. 


‘Whereas the majority of Chinese who immigrate to this country are detri- 
mental to tho waters of American laborers; and 

Whereas they manifestno ess or capacity or intention to assimilate with 
our own le and have no appreciation of our institutions; and 

‘Whereas the execution of the fifth and sixth articles of the treaty generally 


known as the Burlingame treaty enda: thi enna ‘ood unders ex- 
isting between the United States and C interferes with the power of Con- 
assembled, That 


ê 
anı 
gress to te foreign commerce : Therefo 

Resolved by the Sonate, and House of nati in Congress 
the President of the United States be, and he is hereby, authorized and rogoi 
to immediately open correspondence with the Government of China for the pur: 
poso of seourtug a change or ab on of all ener Et in Sosy | treaties 
. immigration of into the United States, except for travel, 
ion, and commerce. 

Mr, KASSON. What power to abrogate have we under the treaty ? 

Mr. HOOKER. I desire to offer an amendment to this resolution. 

Mr. TOWNSHEND, of Illinois. I do not yield for the purpose of 
allowing the amendment. 

The SPEAKER. The question is on the motion of the gentleman 
from 1 TOWNSHEND. ] 

Mr. TOWNSHEND, of Illinois. I desire that the House may con- 
sider the motion as seconded. 

The SPEAKER. No second has been demanded. 

Mr. ROBINSON, of Massachusetts. Let the question be taken on 
seconding the motion. 

Tellers were ordered ; and Mr. ROBINSON, of Massachusetts, and 
Mr. TOWNSHEND, of Illinois, were appointed. 

The House divided ; and the tellers reported—ayes 62, noes 100. 

So the House refused to second the motion to suspend the rules. 

Mr. TOWNSHEND, of Illinois. I ask for the yeas and nays upon 
this proposition. 

The SPEAKER. That is not in order. 

Mr. TOWNSHEND, of Illinois. Although the rules provide that 
the roll need not becalled on seconding a motion of this kind, I make 
the point that this is a motion to suspend the rules, including that 
rule as well as all others. 

The SPEAKER. But the motion is not entertained by the House. 

Ir aarp aca of Massachusetts. The rules are not yet sus- 

en — 

p Mr. REED. You cannot suspend the rules until you suspend 
them. [Laughter.] 

The SPEAKER. The vote just taken was to determine whether 
this proposition should be entertained by the House; and the House 
has refused to entertain it. : 

Mr. TOWNSHEND, of Illinois. My purpose was to show that but 
one Republican in this House has voted to sustain the motion. 

Mr. ROBINSON, of Massachusetts, The gentleman is not in order. 
I know he does not wish to make a speech out of order. 


JUDICIAL DISTRICTS IN IOWA. 


Mr. McCOID. I move to suspend the rules so as to take from the 
House Calender and pass the bill (H. R. No. 4166) to divide the State 
of Iowa into two judicial districts. i 

The bill was read, as follows. 

Be it enacted, de., That the State of Iowa be, and the same is hereby, divided 
into two 5 districts, in manner following, to wit: The counties of Clinton, 
Jones, Linn, Benton, Black Hawk, Grundy, Hardin, Hamilton, Webster, Calhoun, 
Sac, Ida, Monona, and all the counties north of those named shall consti 


ing with the 
e names of those 


tute anew 


district, to be known as the northern district of Iowa. The remaining counties of 
the State shall constitate the southern district of Iowa; and the present district 


F of this act, shall be known as the district 
southern district of 5 $ 


court for the ern owa. 

Sec. 2. Keep neg! eee eee declared to be the 
district judge for ern district of Iowa; and the President of the United 
States be, and is hereby, authorized and directed, by and with the advice and con- 
sent of the Senate, to a: t a district, ju for the northern district of Iowa. 

Sec. 3. That the ct attorney United States marshal for the district of 
Towa shall be the and marshal of the southern district of Iowa; 


attorn 
and the President of the United States, by and with the advice and consent of the 
thorized and directed to a it ne ONES: aA and one as 
Wu. 
R 
0 e approval of the of the & u c n cler] 

rth district cire and for. . district of Iowa. The 
persons now acting as cler) the of 
southern district of Iowa. 


b Clayt tte, Bremer, Floyd, Chickasaw, Mitchell Howard Winne. 

uque, on, Fayette, er, yd, Chic W, ell, How: nne- 

shie titate eastern division, the courts for which 

The counties of Grundy, Hardin, Hamil- 

ton, Webster, Calhoun, alo Alto, Emmett, Kossuth, Humboldt, 

cock, Winnebago, Worth, Cerro Gordo, Franklin, and Butler shali 

constitute the central division, the courts for which shall be held at Fort Dodge. 

th, Sioux, Lyon, Osceola, O'Brien, 
Dickinson shall constitute the 

division, the courts for which shall be held at Sioux City. 
Sec. 6. That for the purpose of hi terms of court the southern district of 


ington, Louisa shall venport 

Fb 
a an enry, 

shall oc eastern division id at 


divisions of the northern 
and southern districts herein created two terms of the district and circuit courts 
in each and every year, the times of holding said terms to be fixed by the judge of 
the a upon consultation and agreement with the judge of the eighth j 


Sec. 8. That the circuit Judge of the eighth judicial circuit may, by order, 
direct the judges of the said ernand southern districts of Iowa to sit together 
in posites the circuit court in either of said districts; and when so sitting the 
judge oldest in commission shall 8 and in case of disagreement between 

em his 7 shall prevail for the time 5 however, That a cer- 
tificate of division eg signed by them with like effect as in cases provided by 
law for certificates of division between a circuit and district judge. 

Sec. 9. That all civil suits not of a local nature must be brought in the divis- 
ion of the northern or southern district where the defendant or defendants reside ; 
but if there are two or more defendants residing in different divisions the action 
may be brought in either of the divisions in which a defendant resides. When 
the defendant is a non-resident of either district, action may be brought in an 
division of either district wherein the defendant may be found. Causes removi 
from any of the courts of the State of Iowa to the circuit court of. the United 
States — be removed to the circuit court in the division in which said State 

Sec. 10. Thatall causes now pending in the courts held in the aer, divisions 
of the State of Iowa shall be continued in the corres; ing di ns of the north- 
ern or southern districts with the same force and effect as though originally com- 
menced therein. 

Sec. 11. That cases taken by appeal or writ of error from any of the sessions 
of the district court in the northern district shall go to the circuit court held at 
Puraga: and in the southern district cases taken Pte cp or writ of error from 
any of the sessions of the district court in the southern district shall go to the 
circuit court held at Des Moines. 


Mr. HEWITT, of Alabama, demanded a second on the motion to 
d the rules. 

2 unanimous consent the motion was seconded. 

. SPRINGER. I desire to give my reasons against the passage 
of this bill. 

The SPEAKER. The gentleman from Iowa [Mr. McCorp] is rec- 
ognized as controllin igi time for debate in favor of the motion, and 

e gentleman from Alabama [Mr. HEWITT] the time against it. 

Mr. HEWITT, of Alabama. I would like to hear the reasons why 
this bill should be passed. 

Mr. McCOID. I will say at present is that the bill has been 
unanimously recommended by the Committee on the Judiciary. It 
divides the State of Iowa into two judicial districts, and is a matter 
of absolute necessity, as shown by the report. Until I hear what 

mtlemen have to say in opposition to the bill, I will not occupy 

her time in favor of it. 

Mr. HEWITT, of Alabama. Mr. Speaker, I do not propose to op- 
pose this bill; I expect to vote for it. But I wish to call the atten- 
tion of the Judiciary Committee in icular to the fact that one of 
the first bills introduced at this session and referred to that commit- 
tee was a bill introduced by myself, proposing to divide the north- 
ern district of the State of Alabama into two divisions, and to estab- 
lish a court at Birmingham, in the southern division. That bill has 
lingered in the EFE EEA it has not yet been reported. At present 
people in my State are obliged to travel, in some cases, two hundred 
and aye three hundred miles to attend court at Huntsville. 

Mr. SPRINGER. I ask whether the gentleman rises to oppose this 
bill? If not, I want time to oppose it myself. I e he is 
not opposing it. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3477 


Mr. HEWITT, of Alabama. I have the floor. 


Mr. SPRINGER. I desire that time be reserved to be occupied in |. 


opposition to the bill. 
he SPEAKER. The gentleman from Alabama demanded a sec- 
ond; and the Chair understood that he desired to oppose the bill. 

Mr. SPRINGER. I understood him to say that he was in favor of 
the bill and was going to vote for it, 

The SPEAKER. Those who are opposed to a bill ought to have 
fifteen minutes of the time allowed for debate. 

Mr. SPRINGER. I desire to claim that time now, before there is 
any misunderstanding about it; for I am op to the bill and 
want to state my reasons. It is not fair that those who favor a bill 
should occupy thetime allotted under the rule to those who oppose it. 

The SPEAKER. The gentleman should appeal to the gentleman 
from Alabama for time. 

Mr. SPRINGER. I 28 to the House and to the Chair. Ican- 
not control the floor. The Chair has recognized the gentleman from 
Alabama. 

Mr. HEWITT, of Alabama. I hope the gentleman will hear me 
through. I have a right to oppose this bill in my own way. 

Mr. SPRINGER. Is the gentleman in favor of the passage of the 


bill? 
Mr. HEWITT, of Alabama. I will answer that question before I 
faith 


get through. A 

The SPEAKER. The Chair is obliged to rely upon the 
of members in this matter, and cannot undertake to indicate how 
a shall oppose a measure or what they shall say. 

T. SPRINGER rose, 

Mr. MCLANE. I rise to a question of order. I call the gentleman 
from Illinois to order. 

Mr. SPRINGER. Iam upon the floor to a point of order. 

The SPEAKER. The gentleman from Illinois is not entitled to 
recognition, 

Mr. SPRINGER. Iam upona question of order. It is this, that 
I or some gentleman o to the bill is entitled to fifteen minutes 
allowed under the rule for debate. 


The SPEAKER. The Chair agrees with the gentleman from Mli- 
nois that those 5 to a measure are entitled to the time in op- 


ition, and the Chair has recognized the gentleman from Alabama 
Mr. HEWITT] as op to the pending bill. 
Mr. SPRINGER. If the gentleman in favor of the bill, I 


want to know whether some gentleman is not entitled to speak in 


ition ? 

The SPEAKER. That is not the fault of the Chair. 

Mr. SPRINGER. I appeal to the Chair for my rights under the 
rules of the House. 

The SPEAKER. The gentleman must appeal to the gentleman 
from Alabama. 

Mr. SPRINGER. It is the duty of the Chair to enforce the rules 
of the House. 

The SPEAKER. The gentleman is not in order. 

Mr. SPRINGER. I appeal to the Chair to protect me in my rights 
to this bill under the rules. 

e SPEAKER. The gentleman must appeal to other pee 
who have their own mode of opposing the measure. The Chair can- 
not discriminate as to what sn say. 

Mr, KASSON. Irise to a parliamentary inquiry. 
Mr. SPRINGER. As we were cut off on the Chinese bill, I want 


fair play on this bill. 
Mr. N. Will it not be 1 to inquire of the gentleman 
recognized to contro] the time whether he is op to the bill? 

The SPEAKER. The Chair thinks that would be proper, and the 
gentleman from Alabama has et ee he would take his own 
mode of opposing this bill. He has been recognized, and the Chair 
stated to the House that he was recognized in opposition to the bill, 
and he proceeded. 

Several MEMBERS., Regular order. 

The SPEAKER. The Chair cannot go further and say the 15 8 
man shall not proceed in his own way in opposition to the bill. 

Mr. SPRINGER. But he stated that he wWwas in favor of the bill 
and would vote for it. 

Mr, BLOUNT. I hope the Chair will take the whole statement of 
the gentleman from Alabama. He did say that he was going to take 
his own method in reference to the opposition to this bill; but be- 
fore pats brim he did say positively that he was for this bill and 
should yote for it, and commenced to complain of the Judiciary Com- 
mittee of the House for not reporting the Alabama bill back. He is 
discussing not this bill, but one before the Committee on the Judi- 
cin: I submit that is not opposition to this bill, 

e SPEAKER. The gentleman must appeal to the gentleman 
from Alabama for a fair division of the time, and not to the Chair. 

Mr. BLOUNT. I desire to ask the Chair if under circumstances 
like these the opponents of a measure have no remedy, except as the 
gentleman may see fit to tender it himself? 

The SPEAKER. The remedy is with the member. 

Mr. BLOUNT. So far as this bill is concerned 

The SPEAKER. The remedy is with the member. 

Mr. SPRINGER. I make the point of order, and I want to have 
2 ruling on it. 

Mr. BLOUNT. What is the remedy? 


A 


The SPEAKER. The Chair has already ruled on this on a former 
occasion. 
Mr. SPRINGER. I make the point of order. 


Mr. REED. I submit when the gentleman from Alabama has 
shown he intends really to favor the bill that then the Chair can 
take notice of his action and can call him to order and cause him to 
take his seat, 

Mr, VALENTINE. I think that should be done. 

Mr. REED. Isubmit, Mr. Speaker, this is to be done in good faith. 
While the Chair cannot be called on torule in doubtful matters, while 
it cannot be called on to rule in opposition to the statement of mem- 
bers, although the task is a difficult and delicate one, yet in order 
to preserve the rights of the House it would be proper for the Chair 
to decide whether a member was speaking in opposition under the 
rules. I am aware of the difficulties, and make these suggestions 
for the purpose of aiding the judgment of the Chair, and not for the 
purpose of criticism. 

Mr. COX, of New York. There can be no difficulty, Mr. Speaker, 
if the Chair would ask the gentleman from Alabama on which side 
he will vote. 

The SPEAKER. The Chair does not think the vote necessarily 
determinesthematter. The gentleman recognized having demanded 
a second, having indicated opposition, having indicated himself that 
he was in opposition and said he would take his own mode of oppos- 
ing the bill, the Chair does not think it can interfere and require the 
gentleman to take his seat. 

Mr. COX, of New York. How will the gentleman vote on tke bill? 

The SPEAKER. That is not n ily conclusive, 

Mr. VALENTINE. He deelares he is going to vote for it. Is not 
that a sufficient declaration of his views on the bill, that he does not 


0 it? 

The SPEAKER. The Chair, in the execution of the rules of the 
House, must leave many things of this kind to the good faith of mem- 
bers themselves. The Chair no more diseret ion or power in this 
matter than the individual members upon the floor. 

Mr. COX, of New York. We will be troubled until the end of the 
session unless this question is decided positively one way or the 


other. 

Mr. McCOID. Mr. S. er, I hope the gontieman will permit this 
bill to come before the House on its meri It is a very necessary 
and meritorious bill, and all we ask is a fair, impartial hearing. 

Mr. SPRINGER, That is not on the point of order. 

Mr. McCOID. I hope the gentleman from IIlinois will not make 
an objection of that kind, but let the discussion go on and let us 
have a hearing on the merits of the bill. 

Mr. SPRINGER. I will take advantage of all the rules of the 
House in order to secure my rights to oppose this measure. 

Mr. HASKELL. I hope the 8 of this House in the exécu- 
tion of the rales of this House will not go one inch beyond the line 
of policy which he has indicated. When a member rises and says he 
speaks in opposition to a bill, I insist that he shall rule, as he has 
ruled to the end, that the word of that member is binding and con- 
clusive. He is the one to properly determine that question. 

Mr. SPRINGER. But if the gentleman says that he is going to 
vote for the measure, can he be regarded as opposing it? 

Mr. HASKELL. And that theSpeaker shall not proceed to pass in 
judgment upon the merits of the manner of the argument a gentle- 
man may choose to make upon the measure. It may be possible for 
a man to speak in favor of a bill in such a way as to hopelessly defeat 
it. It is for his own judgment to determine how he shall discuss any 
proposition; and when a gentleman on the floor says he rises in oppo- 
sition to a bill, by all the precedents which have been established 
in the 138 of this House that statement must be conclusive. 

Mr. BLOUNT. But the gentleman from Alabama has not stated 
that * 12 5 in opposition to the bill. Ile has stated that he would 
vote for it. 

Mr. ROBESON. When a gentleman is recognized to speak under 
the rule, he is recognized to k either in order or ont of order. 
If he speaks in favor of a bill when he is reco, in opposition to 
it, he is not ing inorder. If he speaks against a bill when he 
is recognized in favor of it, he is speaking out of order, and any gen- 
tleman on the floor may call him to order. 

Mr. HASKELL. That is right. 

Mr. SPRINGER, - I have asked the Speaker to call him to order; 
and I do now insist that the gentleman no right to speak in favor 
of the bill when he was understood as rising in opposition to it. I 
call him to order myself; and I ask the § er to call him toorder 
under the rule. I ask a ruling of the Chair upon that point. 

Mr. COX, of New York. The gentleman can call him to order 

The SPEAKER. The gentleman from Illinois assumes that it is 
the duty of the Chair to discriminate. Now the Chair decides against 
that. It is not his duty to discriminate. 

Mr. SPRINGER. Then I call the gentleman from Alabama to 
order myself. 

The SPEAKER, The Chair thinks that there may be just grounds 
of complaint in many instances, but does not of course say that there 
is any in this instance 

Mr. COX, of New York. There is not; the gentleman has stated 
clearly his position. 

The SPEAKER. For, under the rules of the House, when a mo- 
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tion is made to suspend the rules and pass a bill, which motion is 
seconded, there are fifteen minutes allowed in favor of the measure 
and fifteen minutes against it. The difficulty is that the Chair can- 
not discriminate and say that a member, if he proceeds with some 
portion of his remarks which may be construed as favoring a meas- 
ure when he was understood as rising against it, is speaking in favor 
of it, or when he was understood as rising to favor it, if some portion 
of his remarks may be construed as in opposition, that the Chair 
shall call him to order, and require him to desist. Such matters must 
rest with the members themselves, and the Chair cannot undertake 
to discriminate and prescribe what line of argument a gentleman 
shall follow. 

Mr. SPRINGER. What is there to prevent the whole time being 
occupied by one side, to the exclusion of the other ? 

The SPEAKER. Ifa gentleman is called to order who is oceupy- 
ing the time against the measure, the Chair, in the execution of the 

es of the House, could only say to the gentleman that he shall 
proceed in order, But the Chair repeats that it does not undertake 
to discriminate or decide what method a gentleman may see proper 
to adopt in the matter of opposing or favoring a measure. That isa 
uestion for his own judgment exclusively, and one over which the 
Mit, HAMMOND, of incre I liamentary 

Mr. , 0 i rise to a parliamen inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAMMOND, of Georgia. If, during the course of the remarks 
of the gentleman from Alabama, it shall turn out that though he was 
understood as rising to oppose the bill he is in favor of it, can the 
2 under such circumstances, give the other fifteen minutes to 

e other side! 

The SPEAKER. The Chair thinks not. That would possibly cut 
off some of those who are entitled primarily to be heard in its favor; 
and the Chair thinks that would not be fair. The remedy must be 
with the members themselves who profess to be in favor of or in 


opposition to the measure. 

Mr, HAMMOND, of Georgia. But if the gentleman haying the 
bill in charge and favoring it yields the floor to a member who 
poses it, does he not See, prO up his own right to the time? 

Mr. McCOID. Ihave not yielded my right to the floor. I reserved 
my time, 

The SPEAKER, The Chair will submit that under the rules the 
gentleman in favor of the measure does not yield the floor to the 
opponent of the measure for the fifteen minutes allowed under the 

e; because a member or some member opposing the measure is 
entitled to be reeognized for that time by the rules of the House, 

Mr. HASKELL, I raise the 8 of order now, and I desire to ask 
the gentleman from Alabama ugh the Speaker whether he rises 
in opposition to the bill or not? 

The SPEAKER. The gentleman from Alabama has already stated, 
but may state again his position. 

Mr, HEWITT, of Alabama. WhileI do not acknowledge the right 
of the gentleman from Illinois—— 

Mr. SPRINGER. The point of order I make is this 

The SPEAKER. The Chair would suggest to the gentleman from 
Illinois to wait to hear the answer of the gentleman from Alabama. 

Mr. SPRINGER. I would rather make the point of order, so that 
the gentleman can speak to it. The gentleman from Alabama has 
already stated he will vote for this bill, and I call him to order and 
claim that having so stated he cannot be recognized to occupy the 
time allowed for opposition to the bill. 

The SPEAKER, ‘The gentleman from Alabama will state whether 
he is in favor of the bill or in opposition to it. 

Mr. HEWITT, of Alabama. While 1 do not acknowledge the right 
of the gentleman from Ilinois or any other gentleman on this floor 
to inquire of me whether I am for or against the bill—waiving that, 
I will say to the Speaker and to the gentleman from Illinois that I 
expect to vote for this bill, and my whole object was simply to call 
the attention of the Judiciary Committee in particular to a bill which 
I have introduced, which I think has more merit than this. 

Mr. VALENTINE. That has nothing to do with this bill. 

Mr. SPRINGER. That is where I make the point of order. 

Mr. HEWITT, of Alabama. I yield the balance of my time to the 
gentenan from Illinois, [Mr. SPRINGER, ] who so very seldom ad- 
dresses this House. 

The SPEAKER. 
recognized. 

Mr. SPRINGER. I decline to take the time from the gentleman 
from Alabama. I desire to take the floor in my own right. 

The SPEAKER. This question has come up on a former oceasion. 
The Chair thinks that the fifteen minutes allowed for opposition to 
a measure should be given to those who are fairly in opposition. 
The Chair does not think they should be taken up in favoring the 
measure, and that then the gentleman who makes the motion should 
be cut off. The Chair hopes that hereafter the gentleman who de- 
mands a second and claims the right to speak in Deposits will look 
to the rule and be guided by it. The gentleman from Illinois [ Mr. 
SPRINGER] is recognized. 

Mr. SPRINGER. I desire to call the attention of the House to 
some objectionable features of this bill. When these features are 
‘understood I do not think a two-thirds vote or a majority vote will 
‘be given in favor of its passage. 


The gentleman from Illinois [Mr. SPRINGER] is 


The bill provides for dividing the State of Iowa into two nd 
divisions, in each of which there will be four places for holding 
courts. There will, therefore, be eight places in the State of Iowa 
for holding courts. At each place there will be two terms of two 
different courts, the circuit and the district court, making sixteen 
terms of the two courts, and thirty-two terms for the whole of the 
courts allowed to that State. There will be, under this bill, a grand 
jury and a petit jury assembling at eight different times in a year, at 
eight different places. There must be a place provided at each one of 
these places for holding these courts; there must be aclerk there ; there 
must be records there; there must be a building there, in which to 
hold the court; and somebody must furnish fuel and lights, and all 
the other expenses of holding courts in these various places. The 
expense of impaneling sixteen grand juries and sixteen por juries 
to assemble in these place in the State twice a year will be no incon- 
siderable sum of money, all of which is to be paid out of the Treas- 
sy of the United States. 

ir, if this bill passes, it revolutionizes all the United States courts 
in this country. We have not been in the habit of regarding the 
United States courts as circuit courts and the United States judges 
as circuit-riders, » going about into every county in the State and 
holding a Federal court. There are but seven places for holding 
courts in the State of New York, the most populous State in the 
Union; a State having the greatest amount of business. In the 
great State of Illinois, where we have three millions of inhabitants, 
and which will have twenty Representatives upon this floor in the 
next Co: s, there are but twe places for holding United States 
courts at which grand and petit jurors are assembled, one in the 
city of Chicago, the other in the city of isn, 4 sey We have found 
these facilities ample for the purposes for which the United States 
courts are organized. The State of Illinois, much larger in popula- 
tion and territory than the State of Iowa, can get along with, and 
does transact all the business of the Federal courts in two places— 
at Chicago and in the city of Springfield. I hold, and the facts will 
show, that there is more business done in the Federal courts of Chi- 
than in all the State of Iowa, and 2 one judge of the circuit 
and one of the district court, which circuit judge must hold courts 
also in other of the country. 

Mr. ROBINSON, of Massachusetts. Will the gentleman answer 
me a question ? 

Mr. SPRINGER. I will hear the gentleman’s question. 

Mr. ROBINSON, of Massachusetts. Is there not complaint in the 
State of Illinois that the United States courts are not sufficiently 
near the people, and is there not a demand for more places for the 
holding of court in the State of Illinois? 

Mr. SPRINGER. Not so far as I have heard. There has been no 
pained uced and no petition sent here for that purpose that Ihave 

of. 

Mr. ROBINSON, of Massachusetts. Would it not be for the con- 
8 of the people of the State of Ilinois if the courts were nearer 

em 

Mr. SPRINGER. I do not understand the people there are clamor- 
ing for a United States court in every county. I hoar no clamor 
of the people for more Federal courts. They have enough of them 
now. © jurisdiction which it is sought to have exercised by the 
Federal courts belongs, to a large extent, to the State courts. This 
is an effort to ay tah State jurisdiction and bring all the business 
of the le in the Federal courts. 

Mr. KENNA. May I ask the gentleman from Illinois a question! 

Mr. SPRINGER. Certainly. 

Mr. KENNA. It is a question in the line of the suggestion of the 
gentleman from Massachusetts in reference to the convenience of the 
people. I ask the gentleman from Illinois, is it not a fact that econ- 
omy will be very largely promoted to the Government itself by allow- 
ing this court to go to the people of half the State instead of drag, 
the people of that half of the State as jurors and witnesses to court 

Mr. SPRINGER. Isay no. 

Mr. KENNA. Well, I say yes. 

Mr. SPRINGER. There are to assemble under this bill sixteen 
diferent juries, grand juries and petit juries. They are to be im- 
paneled twice a year for courts to be held at different places in the 
State. Now,in the State of Illinois there are but two places to hold 
United States courts, and the juries there transact all the business 
required. It seems to me that this bill is one to muster into the Fed- 
eral service 55 prana jurors and petit jurors S reat mass of the poo- 
ple of Iowa. It mobilizes the whole people of Iowa and puts t 
under pay of the Federal Government as grand and petit jurors. 

Mr. THOMPSON, of Iowa. Will the gentleman permit me to ask 
him a question! 

Mr. SPRINGER. Certainly. 

Mr. THOMPSON, of Iowa. The gentleman speaks abont taking 
business from the State courts and putting it into the United States 
court. Does he not know the fact that there is no corporation trans- 
acting business, either as a railroad company or as an insurance com- 
pany, that can to-day go into a State court; not one of them? 

Mr. SPRINGER. I admit that our laws permit too great latitude 
in bringing suits in United States courts; they permit too many of 
them to be brought in Federal courts which ought to be brought in 
State courts. But instead of making more Federal courts we should 
repeal some of the laws which take so many cases into the Federal 
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courts and require them to be tried at home in the county or imme- 
diate vicinage where the people live. That isthe remedy I would 
insist upon and not an extension of the system which throws all the 
jurisdiction into the Federal courts. 

What necessity is there for having so many courts in the State of 
Iowa when Illinois, a much larger State, can got along with two 
courts? It would bean enormous expense to the Federal Govern- 
ment to establish this system, and I am opposed to it, and I believe 
the ple of Iowa are opposed to it, Itseems to me that when the 
gentlemen on the other side representing that great State ask for 
some relief they have asked for much more than they are entitled to. 
It looks as if they had farmed this matter out so as to give them a 
court in every Congressional district. 

Mr. HEWITT, of Alabama. Will the gentleman permit me to 
ask him a question ? 

Mr. SPRINGER. I will. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman 
from Illinois [Mr. SPRINGER] if he is opposed te bringing the courts 
as near to the people as we can? 

Mr. SPRINGER. We have courts near the people. That is just 
ihe objection I make to this whole Federal j iction in matters 
that could be tried in the counties where the people live under a sys- 
tem which is able to afford them all the relief they want. 

I refer the gentleman to the efficient judges of the circuit court 
under the laws of the State of Iowa, where people can get justice at 
home and not be harassed by being carried out of their counties. 

Mr. HEWITT, of Alabama. Will the gentleman permit another 
question ? 

Mr. SPRINGER. Certainly. 

Mr. HEWITT, of Alabama. I would like to ask the gentlemanif 
he has introduced any bill into Congress to remedy the evil of which 
he speaks? 

Mr. SPRINGER. My colleague from the southern district of Tli- 
nois [Mr. TOWNSHEND] has introduced such a bill, and has been 
pressing it, and I am in favor of that bill. It is not necessary toin- 
troduce ay bills on the same subject; one good bill will do if you 
will pass it. 

Mn McCOID.. I now yield to my 8 (Mr. n 

Mr. DEERING. I wish simply to make a brief explanation. I hold 
in my hand a large number of petitions received from counties in the 
northern portion of the State, asking that Mason City may be desig- 
nated in the bill as one of the places at which these courts shall be 
held. The petitions did not reach me until after this bill had been 
considered and reported by the committee, and hence these petition- 
ers have not been heard. In justice to them, they being, asI am, in 
favor of the main features of this bill, I have prepared an amendment, 
which if adopted would accomplish the object they seek. I will not 
offer it and press it here, because it isa pro ition which onght to be 
considered in committee in connection with a map of the State. I 
will simply ask that it be printed in the RECORD with my remarks, 
and I will then take it and the petitions to the Senate and endeavor 
to have the amendment put on the bill in that body. 

There was no objection. 
The amendment is as follows: 


Strike out the entire fifth section of the bill and insert in lieu thereof the fol- 


ng: 

= That for the p of holding terms of court the northern district shall be 
depo into three divisions, to be known as the eastern, central, and western 

ons. 

“The counties of Clinton, Jackson, Jones, Linn. Benton, Black Hawk, Buchanan, 
Delaware, Dubuque, Clayton, Fagene, Winneshiek, and Alamakee shall constitute 
the eastern division, the courts for which shall be held at the city of Dubuque. 

“The counties of Howard, Chickasaw, Bremer, Grundy, Butler, Floyd, Mitchell, 
Worth, Cerro Gordo, Franklin, Hard: amilton, Wright, Hancock, Winnebago, 
Kossuth, and Humboldt shall constitute the central division, the courts of which 
shall be held at Mason City. 

The counties of Webster, Calhoun, Sac, Ida, Monona, Woodbury, Plymonth, 
Cherokee, Buena Vista, Pocahontas, Palo Alto, Clay, O'Brien, Sioux, Lyon, Osce- 
ola, Dickenson, and Emmett shall constitute the western division, the courts for 
which shall be held at Sioux City.” 


Mr. McCOID. I now yield to my colleague, [Mr. CARPENTER. ] 

Mr. CARPENTER. Ido not know that itis necessary for me to 
make any remarks upon this bill. I desire, however, to say, in answer 
to some objections which have been made by the gentleman from 
Illinois, [Mr. SPRINGER,] that the State of Iowa, as at present di- 
vided, has four places for holding courts. Three of those places are 
in the southern half of the State,and under this bill will come in 
the southern district. 

In the northern district, Dubuque, the one place under this bill 
for holding the is situated on the extreme eastern boundary 
of the State. Under the old apportionment I represent the north- 
western district of Iowa. Territorially I represent one-fourth of the 
State, and more than 275,000 of its population. 

Under existing circumstances, the people in my district are abso- 
Intely denied justice in the Federal courts. No man in my district 
can reach the Federal courts of the State as at present located with- 
out traveling from nearly one hundred to two hundred and fifty 
miles. The bill proposes to establish three additional places in the 
northern district for the holding of courts. 

In regard to making so many divisions in different districts of the 
State, allow me to say a word. There is no at commercial city 
in the State of Iowa. The gentleman from Illinois [Mr. SPRINGER 
has spoken of the fact that there are only two places in the State o 
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Mlinois—Chicago and 3 which United States courts are 
held. But it is very nat that in the State of Illinois the business 
should float to Chicago, because that is the great commercial city of 
the State. But in Iowa we have no great commercial city. We are 
an agricultural people; and our courts must necessarily be held in 
the smaller towns. Thatis the reason for these divisions and the 
providing of courts in these different towns in the various sections 
of the State. The object is the accommodation of the people. Let 
me ask gentlemen on both sides whether it will be more expensive 
to bring the courts nearer to the people rather than to take the peo- 
ple to the courts as at present located? This is all I have to say. 

Mr. McCOID. I yield two minutes to the gentleman from Ilinois, 
[Mr. CANNon. ] 

Mr. CANNON. Mr. Speake: in these matters we must accommo- 
date our legislation to the changed condition of the country. The 
Federal courts, by legislation and otherwise, have now a much 
larger jurisdiction than they formerly had. The country has been 
more widely settled. Take the State of Iowa, with its population of 
nearly two millions. 

A MEMBER. All of that. 

Mr. CANNON. Take the State of Illinois, with its three millions 
of people, and more. Now, I undertake to say that when suitors 
reside hundreds of miles away from the court, and mileage as well 
as other expenses are piled up in getting to the court, to say nothing 
of the personal inconveniences, it is nently an absolute terror 
to parties to become litigants. I would bring the sessions of the 
United States courts in the great populous States, and perhaps, also, 
in the more thinly settled States, somewhere within reach of suitors. 

I can readily understand why my colleague, Mr. SPRINGER, ] liv- 
ing in the city of Springfield and representing the capital district of 
the State, may not feel as do many others of us in Illinois who live 
from one to two hundred miles away from a United States court. 
I hope this bill will dag I trust a similar bill for the State of 
Illinois will pass before this session shall close. 

IT. I would like to ask the gentleman from Iowa [Mr. 
McCorp] a single question. As I understand, this bill provides 
against any increase of expense to the Federal Government arising 
from the multiplicity of courts. 

Mr. McCOID. It is to be without expense to the Government. 

Mr. VALENTINE. And if saves a great deal of expense in the 
way of ery 

Mr. McCOID. Iyield fortwo minutes to the gentleman from Mis- 


sissippi, [Mr. 1 8 

Mr. MANNING. Mr. Speaker, I have not heard any substantial 
objection to the of this bill. I favored it in the sub-com- 
mittee as well as in the general committee, and from what has been 
said here against the bill I am reassured in so doing I was entirely 
right. I wasat first reluctant to assent to any such legislation, but my 
sense of justice made me yield to the urgent appeals of the unbroken 
delegation of the State concerned, suppo by the judges of the 
Federal courts and all the people immediately concerned and thor- 
oughly acquainted with the merits of the matter. From these sources 
came to us evidence sufficient to fully satisfy us that the majesty of 
the law and the public weal would be consulted by the Lepage 
the bill. What additional information could be obtained? 
controverts the facts? Ifthe statements cannot be challenged, then 
the bill should be promptly passed. 

As to the objection that there is an increase of jurisdiction given 
by the bill, if there is any ‘‘ rhyme or reason” in that statement I` 
fail to perceive it. The jurisdiction of these courts is determined not 
by this bill, but by the provisions of the organic law and by pre- 
vious legislation pursuant thereto. 

Mr. Speaker, there is in our Constitution a clause which causes the 
calendars of our Federal courts to be overburdened with a class of 
eases that do not properly belong to Federal tribunals. The second 
section of the third article of the Constitution, which gives to the 
Federal courts jurisdiction of all cases between citizens of different 
States, should be stricken ont. It is because of the operation of this 
clause that bills of this kind become necessary. I have had the honor 
of calling the attention of this Congress to the necessity of amend- 
ing the organic law in thestated respect, and I hope the proposition 
will be favorably considered by Con and the different State Leg- 
islatures. But let us not play “ dog in the r.” Let us not 
stand in the way of the public business or the proper administration 
ofthelaw. Let usnotimpose hardships or unnecessary burdens op 
the people. Let us be practical and judicious in what we do, t 
us consider the matter as we find it. If our organic law be amended 
as indicated, then the districts which may be found unnecessary 
thereafter can be dispensed with. 

One other remark I wish to submit. It has been said that this bill 
provides for eight different court-houses, That statement is with- 
out the slighest foundation in fact; and it argues on the pert of those 
who make that criticism that they have not read the bill at all. I 
do think that common justice to a committee reporting a bill de- 
mands that those who oppose it should have at least a speaking 
acquaintance with both the report and the bill. This bill provides 
that no expense shall be im upon the Government for public 
buildings; that the additional conrts provided for in the bill shall 
be held in buildings furnished for the purpose without expense to- 
the United States. 

[Here the hammer fell. ] 
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Mr. McCOID. I will not occupy time in further debate; but I 


have here a letter received yesterday from Judge Love, the district 
judge of that district, which gives very conclusive reasons in favor 
Ace passage of the pill. As there is not time to read this letter I 
ask that it be printed in the RECORD. 
The letter is as follows: r 
DUBUQUE, April 26, 1882. 
Sm: As are now in Washington I beg leave to call your atten 
pi 0 e eek the attention of the Iowa del one to the absolute necessity o 
aditional ju icial force in the Federal courts for this district. 
Let it be borne in mind that there is not another State in the Union of any- 
thing like our 9 and judicial business withont at least two district judges. 
Towa has 


more a million and a half of people, and its Federal judicial business 
is in far greater proportion to that of other States than its population. Iowa, with 
a population, haa little acoumulated capital; the consequence is that its com- 
m railroad, and other business is carried on mainly with foreign capital. 
Néarly all the corporations, now representing many ms of capi- 
tal a vast network of rai 


5 3 north and south, east and west to 
every part of the State, are, in the sense of Federal law as settled by the Supreme 
citizens of other States. Tho business of both life and fire insurance in 

Towa is almost entirely in the hands of non-resident corporations. In addition to 
this many moneyed corporations of other States have agencies here negotiating 
p ea on real-estate security. The consequence is that there is a 

vast and increasing litigation within the jurisdiction of the Federal courts, and 
the fact is that all non-resident suitors, with trifling exceptions, where the sums 
involved are over $500, transfer their causes to the United States circuit court. 
has seen fit to provide for the holding of two terms of the circuit and dis- 

e prea in this State at four different places, making eight terms of each court 


per year. A 

ult is that it has become impossible for one district judge to dispose of 
The sannat accumulating judicial „and et rovision for an 
delay of justice to the preju- 
= ee Ulan hls fection, earnan is Sate of 

circuit has a vast empire W. embrace! e States o 
Soak 8 R Arkansas, and Colorado, with two 
of thi he cannot even attend 


is 9 for him to remain but a very short time at any term. The result un- 


avoi 
courts le district j Is this right? Is it 
just to the 9 the court, especially when "5 consider that there is no right 
less than $5,000, 
us look at this matter in still another aspect. Mr. Lane, late United States 
district attorney of this district, informs me that he appeared before the Judi- 
ser Committee of the Senate two or three roo rers ago and proved to their satisfac- 
tion by the re of the Attorney-Gen that Iowa then was the fifth State in 
the Union in Federal judicial business. 
Thus Iowa, with a million and a half of le . 
in amount than any State in the Union except New York, 55 Ohio, and 
o n 


Illinois, has but one district j while Arkansas, with a 

and judicial business, has two j Tennessee three, 

two, Missouri two, Mich two, Florida two, Georgia 2 two, North 
Carolina two, and South Carolina two. Now, compare the population of Iowa with 


the several States just named and it will be e that injustice has been 
done to Iowa with respect to its judicial rights and 

Thus, while Iowa has sash lees than A ANOR and a half of inhabitants, with a 
rapidly increasing 7 the foregoing States contain, vely, the fol- 
loping population: Arkansas, 802,560; Tennessee, 1,542,463 ; 1,262,794 ; 

isconsin, 1,315,480 ; 2,168,804 ; n, 1,636,331; Florida, 267,351 ; 
8 1,539,048 ; Mississippi, 1,131,592; North Carolina, 1,400,047; South Caro- 
622. 


Towa twen 


necticut, Rhode Island, Dela se ow Mary! and 2 
Some of these States have been by act of Con divided into two districts, but 
Iowa with her million and a half of people, Gs 4,620,) her eleven Representatives 


in Pen e and her tenfold increase o bi ess, remains in the class of 
districts where she was placed twenty 


uate pro- 

term at 
efforts many suitors would 
causes and suffer the con- 


‘vision should be made for the speedy trial of their 
Council Bluffs, seeing that without some extraordi 


manner. 

It has long been our practice, sanctioned by law, where there are two jad at 
any ree to sit separately for the trial of jury causes and the hearing o mat- 
another district judge, even without a division of the State, (if that 
cannot be accom ed.) the practice referred to would enable the court to dis- 
pose, without delay of justice, of all judicial business in the State. 

Iam very truly yours, 
J. M. LOVE. 


Colonel D. B. HESDERSON. 


Mr. SPRINGER. One word of explanation. I did not state that 
this bill required eight different court-houses, but that it provided 
eight different places for holding courts. 

e question being taken on the motion of Mr. McCorp to suspend 
the rules snd pans the bill, there were—ayes 102, noes 5. 

Mr. HO No quorum has voted. 

The SPEAKER appointed Mr. McCor and Mr. HOLMAN as tellers. 

is House again divided; and the tellers reported—ayes 149, 
noes 3. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 


LOYAL CLAIMS, 

Mr. CHAPMAN, I move that the rules be suspended and the fol- 
lowing resolution be adopted. 

The Clerk read as follows: 

That Saturday, th 
22 et ny trent nel Dace, 
consider and upon certain claims now pending before them, after the g 
of the 55 the expiration of the morning hour and said consideration to 
continue from day to day until disposed of; not to interfere with the consideration 
of general appropriation bills and revenue bills. 

Mr. HOLMAN, I demand a second. s 

The SPEAKER. Shall the second be considered as ordered ? 

Mr. SPRINGER. Let the bill be read, so we can understand it. 
As a part of the resolution I call for the reading of the bill to which 
reference is made by title. 

The SPEAKER, Is debate required? 

Mr. SPRINGER. I call for the reading of the bill referred to by 
title in the resolution as part of the resolution. 

The SPEAKER. It is not. 

l A RNa How are we to know what the bill is unless it 
is rea 

Mr. CANNON. Have we had a second? ; 

The SPEAKER. The gentleman from Indiana is recognized in 
opposition. 

Mr. HOLMAN. I call for a second, so the House may understand 
what it is called to vote on. I trust my friend will have the bill read 
and explain the effect of it. I do not wish it understood I am oppos- 
ing the measure or that I called for the second for the purpose of 
8 I only desire the House shall understand exactly what 
it is doing. 

The SPEAKER. There being no objection, the second will be con- 
sidered as ordered. 

There was no objection, and it was ordered accordingly. 

Mr. HOLMAN. Lask for the reading of the bill. 

The Clerk read as follows: 

A bill (H, R. No. 5899) to authorize the accoun officers of the Treasury t 
f consider 85 upon certain claims pow Kenting before them. z 
Ata t the accoun: offi of the and th 

paste Fly der de to stom L e anand atte 

men in seetions 300 A and 300 B of the 
real estate under contract exprees or under 
for such use ought to be 
mumed, and for materials used in the construction of forts situate in the loyal 
tates taken by the military authorities of the United States d the rebellion : 
Provided, That nothing hereinbefore contained shall be construed to allow com- 

pensation for the damage to or destruction of such real or personal estate. 

Mr. HOLMAN, Before my friend from Maryland takes the floor I 
wish to state to the House the effect of this bill. The accounting 
officers of the Treasury have held, under the second and third sec- 
tions of the act of 4th July, 1864, under which accounts for quarter- 
master and commi. supplies are being adjusted and sent down 
annually to the House for necessary appropriation, that rents for 
real estate during the operations of the late war were not covered. 
The object of this bill, as I understand it, is to put a different con- 
struction on those two sections, 300 A and 300 B of the Revised Code. 
The construction proposed to be put on them is that the accounting 
officers of the Treasury shall consider rents for real estate during the 
operations of the war as well as other claims. 

Mr. SPRINGER. Let me ask what is the probable amount of such 
claims now covered by this bill? 

Mr. HOLMAN, I have seen some statement from the Treasury 
oficials on that subject, perhaps also from the Quartermaster-Gen- 
eral, but it is not possible to conjecture exactly what number will 
come in under this proposed construction. 

I presume the gentleman from Maryland can give the House full 
information on the subject. 

Mr. SPRINGER, I should like to have the opinion of the gentle- 
man from Indiana. Does it not amount to millions? 

Mr. HOLMAN. I could not say so much. 

Mr. WILLITS. Has not the Court of Claims jurisdiction of rents 
of property under express contract, and does not this propose to 
give jurisdiction over contracts implied as well as expressed ? 

Mr, HOLMAN. This is to enlarge the jurisdiction. I will reserve 
my time until I hear from the gentleman from Maryland. 

Mr. CHAPMAN. Mr. Speaker, the geutleman from Indiana does 
not properly comprehend this subject. The object of this bill is 
simply to correct the construction which has occurred at the Treas- 
ury Department within the last two years. No question had ever 
arisen until the fall of 1880 as to the authority of the accountin; 
officers to decide claims referred to in this bill. The claims whic 
have been adjudicated by the accounting officers of the Treasury of 
this class of cases already amount to millions, The number of claims 
remaining before the accounting officers do not exceed $100,000, It 
would be an act of gross and manifest injustice, as it appeared to 
the Committee on War Claims, to say that these few remaining 
claims now before the Treasury should not be adjudicated on the 
proofs there filed, which proofs have boen put there at the expense 
of the claimants and by the invitation of the United States Govern- 
ment. $ 

The claims which are referred toin this bill are claims for the use 
and occupation of property of loyal citizens situated in loyal States 
by the Government, where there is a contract either expressed orim- 
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plied on the part of the Government to pay for such use or occupa- 
tion. Ido not believe that there is a gentleman here upon this 


floor who, if we can properly get the matter before him, will hesitate 
for an instant to say that these claimants ought to be heard. It is 
no extension of the jurisdiction already existing over such claims, 
It brings no new class of claims against the Government before the 
Department for adjudication. It is only saying that this trouble 
which arose during the administration of Secretary Sherman shall 
be remedied, and that the law shall be explicit where there is a 
question of doubt. 

This trouble in 1880 arose with the Secretary of the Treasury and 
some of his assistants on the ground that the claims that they had 
been taking cognizance of for the last sixty-three years, since the year 
1817, and which Congress had been appropriating money to pay, were 
not authorized to be considered although millions had already been 
adjudicated and only perhaps not exceeding $100,000 remain to be 
considered ; and therefore this measure is proposed as a means of 
settling a doubtful point. It enlarges no class of claims which have 
heretofore been considered. It opens no new avenue of claims against 
the Government. It simply provides that the doubt raised in the 
mind of the Secretary of the Treasury and his assistant secretaries 
shall be taken into consideration and determined, and there the mat- 
ter rests. In the report which is now on the files of this House you 
will see that that is all that is proposed. The accounting officers of 
the Treasury who have had cognizance of these claims find that the 
few remaining claims which have not been adjudicated have all the 
equities and rights which other claimants had whose claims have 
been settled, and they plainly say so in their reports filed with this 
bill, but these are now withheld for the reason that I have stated, 
and this is simply to allow them to have a hearing, 

I did not propose to go into the merits of the question to-day, be- 
cause the object of the resolution which I am directed to offer by the 
committee for the consideration of the House is sopi to grant a day 
for the consideration of the measure f and when that is done 
we shall invite careful attention toit, and feel satisfied that there will 
not be a dozen gentlemen here present who would make any objection 
to the matter if we can bring it before them in proper shape. eè be- 
lieve the unanimous sentiment of the House be that it is right 
and proper that these claimants should be heard. It is not under 
section 300 A or 300 B of the Revised Statutes. These sections are only 
referred to because they designate the class of citizens, namely, loyal 
citizens residing in loyal States, and these would have had judicial 
construction and settlement as to their meaning. 

Now, as I say, millions of dollars have been paid heretofore for lands 
occupied by the United States forces during the war and at other 
times under an implied contract to pay rent, and the consideration 
of questions of that character have gone on in the Treasury until 
1880. Millions of dollars have been adjudicated in that way, and 
pee as I have said, not more than one hundred thousand remain 
to usted 


I will repeat, we do not ask any new power or any extension of 
jurisdiction which has not already existed, but simply ask that the 
few humble cases remaining before the Department shall be considered 
by the Secretary as these numerous cases have been already adjudi- 
cated prior to 1880. That is all that is proposed, and I do not wish 
to occupy the time of the House in discussing the merits of the case 
any further at this time. I did not propose to enter upon it at all, 
but only rose for the purpose of asking the adoption of this resolu- 
tion for the establishment of a day for the consideration of the bill 
and I can assure the House, as indeed they may take it for granted 
from the fact that this is a favorable report from the Committee on 
War Claims, and as they have reported favorably in not more than 
half a dozen cases it may be assumed that this matter had careful 
5 and should be a passport to the consideration of the 

ouse, 

This report has the indorsement of nine out of ten members of the 
committee, and we ask that a day shall be set apart to consider the 
question, so favorably was the committee impressed with its justice 
and Hight. After a full examination of the question the committee 
have decided to ask that the House fix a day for its consideration. 
That is all. The House may be sure that the bill presented does 
not trench upon any muds which will open up new classes of 
claims or extend the jurisdiction of the accounting officers, or it 
could never have passed that committee. If does not bring before 
the Government any claim that was not pesperly before it hereto- 
fore. It only allows the consideration of claims which have been 
held in abeyance until the question of doubt is settled. 

4 oa WILLIS. Will the gentleman permit me to ask him a qnes- 
ion 

Mr. CHAPMAN, Certainly. 

Mr. WILLIS. If you pass this bill do you not expect practically 
to wipe out the statute of limitations? : 

Mr. CHAPMAN, Not at all. It has no such effect, The bill ex- 
pressly refers to claims now pending, and does not take cognizance 
of any new cases whatever. 

Mr. WILLIS. But this bill assumes that the Department has not 
jane 5 of these cases, and you propose by this bill to give it 

urisdiction. 

Mr. CHAPMAN. No, by no means. The trouble, as I haye stated, 
is in the construction of the law as given to it of late by the Secre- 


tary of the Treasury. He has a doubt as to the right to consider these 
cases. That does not exist with the Auditor of the Treasury. He 
says there is no doubt as to it. All of these cases are already in the 
Treasury and are bein & prepared for the adjudication of the Secretary 
by the subordinate officers, but the Secretary says to i, 1 
have doubts in my mind as to my power to consider them.” estat- 
ute of limitation commenced January 1, 1880, and no claim arising 
since that or no claim filed since that date can be cénsidered at all. 
This bill, therefore, refers only to claims that are now pending, and 
the statute cannot run against cases already in court. 

Mr. CAMP. Ifthe Secretary of the Treasury has jurisdiction, then 
what is the necessity for passing this bill? 

Mr. CHAPMAN. Simply because he has doubt on the question, and 
we want to remove that doubt. 

Mr. WILLITS. Is not the reason because the Court of Claims has 
jurisdiction over contracts adh or implied ? 

Mr. CHAPMAN. Not at 

Mr. WILLITS, Has tlie court not jurisdiction where there is an 
express contract for rent; where it is a question of rent for a piece 
of property under express contract? If not, let the gentleman cite 
the statute that will sustain his position. Under this bill you are 
giving the Department jurisdiction of subject-matter over which it 

as no jurisdiction now, and never has had; and not only that but 
you put a construction on the term implied contracts” which opens 
up the whole field, f 

Mr. CHAPMAN. The gentleman isevidently mistaken. He does 
2 1 rly sbinehend the bai 75 of the bill. But here are the words 
of the Comptroller on that subject: 


There has been much conflict of opinion as to bo gh be and authority of the 
accoun ofticers to audit claims of kind, but during several years past it 
has been held that the Auditor and Comptroller are not authorized to approve a 
claim for the use or occupation of real estate in any case except where rent has 
become due by the terms of an express contract. 


If you can establish that the rent has become due by express con- 
tract, you relieve them of the trouble as to the jurisdiction. 

Mr. . Then your bill provides for cases of contracts 
express as well as Sg aan 

. CHAPMAN. Express or * N 

Mr. WILLITS. Why not stop there? But you go on and give a 
definition of what constitutes implication. 

Mr, CHAPMAN. I will answer that question cheerfully. I am 
the author of the bill. As . drawn, the expression used was 
“contracts express or implied,” but some gentlemen on the commit- 
tee, very punctilious in this matter, and very much afraid the Gov- 
ernment might be mulcted in something that it ought not to be, sug- 

we should use the expression in the bill, and as the idea in- 
tended is the same, no objection was made to the change of expres- 
sion, though not tet as well, because the expression ‘express 
or implied“ is a judicial expression. 
8 TS. I desire to ask the gentleman another question. 
You say the Department would have jurisdiction over contracts ex- 
press but not implied. Now you propose to give them jurisdiction 
over implied contracts. 

Mr. C MAN, And it is exactly that which the Comptroller of 
the Treasury thinks the Department may not have the authority to 
consider. Let me read one further remark from the Comptroller ot 


the ae 

Mr. VALENTINE. Will the gentleman from Maryland allow me 
to ask him a question? 

Mr, CHAPMAN. Yes, sir. 

Mr. VALENTINE. Is it not the intention or object of the bill tò 
change the provisions of section 300 of the Revised Statutes—— 

Mr. C MAN. Not at all. 

Mr. VALENTINE. Which expressly says there shall be no pay- 
ment of claims for occupation of or injury to real estate, &.? 

Mr. CHAPMAN. Not at all. The gentleman is reading a section 
that applies to States in rebellion. 

Mr. VALENTINE, Would it not have that effect if this bill should 
become a law ? 

Mr. CHAPMAN. Not at all. There are now pending, as I have 
already said, before the officers of the Treasury certain classes of 
claims, the evidence of them proved and filed. They are for rents 
and do not touch the two classes of claims referred to by the gentle- 
man 5 Those are for quartermasters’ stores and com- 

stores. 

Mr. VALENTINE. Why, then, not be satisfied to meet the inten- 
tion now stated by the gentleman from Maryland? The bill is much 
wider in its scope than he states its object is. 

Mr. CHAP This bill applies only to claims of loyal citizens 
residing in loyal States. 

Mr. BUCKNER. I will say to gentlemen on the other side the 
object is to get a day to consider the bill and not to argue it now. 

_ Mr. VALENTINE. I understand that, but if it is such a bill as 
2 to me it is, I will vote even against allowing a day to con- 
sider it. 

Mr. CHAPMAN. It is not such a bill as the gentleman OsCs. 
I beg that gentlemen will be satisfied they are right before they re- 
fuse to give a day for its consideration. If they apprehend there is 
any harm in it, it is because they do not properly understand the 
bill, As I said before, the Committee on War Claims of this Con- 
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gress would not have recommended this bill till doomsday if there 
was any harminit. It is simply an act of obvious and most right- 
-eous justice to claimants who were authorized and invited by the 
Goyernment to file their proofs. They have done it, and now you 
say the few remaining claimants shall not be heard when millions 
have already been paid. This introduces no new claim, no new mat- 
‘ter, but sinpi applies to those claims now pending with the proofs 
now filed. 

I desire to read another passage from the 
Comptroller of the Treasury, and I beg gen 
doubts as to this will give their attention for a few moments. 
Second Comptroller says : 

As this kind of property— 

Going on to speak of rents and engineers’ stores— 

As this kind of Lh pies is not deemed to be quartermasters’ stores, within the 
meaning of section A of the Revised Statutes, it is argued that if the special 
authority given by that section, and by the succeeding section, was necessary 
im order to authorize the auditing of accounts for stores and for 


subsistence, 
cers to andit claims for property taken without 


ee of the Second 
emen who have 5 — 
e 


may ha 
ma; ve been seized b, orders, and used, in part, for p of fortifica- 
ton and in other part as quartermasters“ stores. The part Peed for the 5 
last mentioned can be lawfully audited and allowed in pursuance of the statute 
above referred to, while so much as was used solely for of fi 
does not fall within the purview of that statute, nor has it provided for in 
any special statute conferring jurisdicticn on the accounting officers. 

am of opinion that exist law does not authorize the accounting officers to 
andit claims for forcible seizure or occupation in either of the two classes above 
mentioned. 


Judge E. W. Keightley, Third Auditor of the Treasury, in several 
communications addressed to the Committee on War Clai thor- 
oughly reviewing this whole subject in a masterly and judicious 
manner (all of which communications are made part of this report 
accompanying this bill) remarks: 

The claimants should have a remedy; and doubts having been raised as to the 
power of the accounting officers in the premises, the proposed legislation appears 
to me to be wise and just. 

Mr. WILLITS. Then it comes right back to the first question. 
This subject of rent never has been submitted to the Department. 
The recovery of rent is under the clause in reference to express con- 
tracts, and the Court of Claims has 3 of it. 

Mr. CHAPMAN. The gentleman is entirely wrong. At the proper 
time for the consideration of this question I shall invite the atten- 
tion of gentlemen to the 1 of the officers of the Treasury 
where they say they have paid millions of dollars on lands occupi 
under implied contract, and it is an impious denial of the simplest 
justice on the part of the Government to say now to these claimants, 
We have invited you by a construction and course of proceeding for 
apward of sixty ar under a statute ee in 1817 to file and 

rove your claims before the accounting officers of the Treasury; you 
fave gone to that expense and trouble, and we haye paid multitudes 
of just such claims on the judgments rendered by the accounting 
officers of the Treasury, and continued to pay them up to 1881; we 
close this door in your face and you are barred by the statutes of 
limitations from presenting your claims anywhere else, even if any 
other tribunal was ever opened to you.” This highwayman’s justice 
of “stand and deliver” would not be the verdict of this House, in 
my humble judgment, if we could secure the attention of the House 
to the matter. 

[Here the hammer fell. ] 

Mr. HOLMAN. Under the terms of this bill there is of course a 
new jurisdiction conferred upon the accounting officers of the Treas- 
ury; that of course is inevitable. The only question is, whether or 
not the powers conferred upon the accounting officers of the Treas- 
ary ee sections 300 A and 300 B of the Revised Statutes shall be en- 


1 

f course the Court of Claims has jurisdiction of all cases of con- 
tracts, expressed orimplied; and that court would have jurisdiction 
of the class of claims covered by those two sections of the Revised 
Statutes if it were not for the fact that that jurisdiction is barred. 
It is therefore BoP es by this bill that the accounting officers of 
the Treasury shall, in addition to the other claims before them, con- 
sider these two classes of claims: first, for rents, and secondly, for 
material used in the construction of forts. Thereforo, one of the 
main questions is, whether or not upon this subject the statute of 
limitations shall operate or not. 

Mr. WILLITS. It really does open up the statute of limitations. 

Mr. HOLMAN. It would necessarily have that effect. 

Mr. CHAPMAN, Ifthe gentleman will allow me to interrupt him 
for a moment 

Mr. HOLMAN. Diria, 

Mr. CHAPMAN. I wonld inquire how it would have that effect, 
when it refers solely to claims now pending before the accounting 
officers of the Treasury and which have been filed for years? 

Mr. HOLMAN, The bar of jurisdiction applies te the Court of 

not to the accounting officers of the Treasury. Of course if 
the accounting officers of the Treausry have jurisdiction of these 
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claims, the reason they are barred from going into the Court of Claims 
is, that the statute of limitations intervenes. 

I would say, further, that this bill comes from the Committee on 
War Claims, and my friend from Maryland LMr. CHAPMAN] has been 
authorized to report it. Itis not a measure in regard to which I 
feel at all safe that the jurisdiction might not be opened up too 
broadly and too widely. It always seems to me to be the safer and 
the wiser plan not to open the bars heretofore created by limitations. 

I however only op the measure of my friend, coming from a 
committee of which I am a member, to the extent of calling the at- 
tention of the House to the exact nature of the measure, to the fact 
that it enlarges by construction the provisions of the two sections 
of the act of 1864. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Maryland [Mr. CHAPMAN] to suspend the rules and adopt 
the resolution which has been read. 

The question was taken; and upon a division there were—ayes 42, 


noes 50. 

Mr. CHAPMAN. I call for tellers. 

The question was taken upon ordering tellers; and there were but 
eight in the affirmative. 

e SPEAKER. The affirmative is not one-fifth of a quorum, and 

tellers are not ordered. 

Mr. CHAPMAN, Am I not entitled to tellers? No quorum voted. 

The SPEAKER. The gentleman did not make that point, but 
called for tellers, 

So the motion to suspend the rules and adopt the resolution was 


not agreed to. 
ENROLLED BILL SIGNED. 


Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the 8 signed the same: 

A bill (II. R. No. 3548) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1883, 
and for other purposes, 


MIAMI LANDS IN KANSAS. 


Mr. HASKELL, I move that the rules be suspended so as to take 
from the Speaker’s table Senate bill No. 328, to provide for the sale 
of the lands of the Miami Indians in Kansas, and to pass the same 
with an amendment, which I send to the Clerk’s desk, 

The SPEAKER. The bill will be read, and after that the amend- 
ment proposed by the gentleman from Kansas will be read. 

The bill was read, as follows: 


Be it enacted, dc., That the unallotted lands of the Miami Indians in Kansas, 
including the school sections, shall be disposed of in the following manner, to wit: 

That each bona fide settler occupying ant ornon ofsaid lands at the date of the 
passage of this act, and having e valuable improvements thereon, or the heirs 
at law of such, who is a citizen of the United States or who has declared his in- 
tention to become such, shall be entitled at any time within one year from the pas- 
sago of this act to purchase the land so occupied and improved by him not to ex- 
ceed one hundred and sixty acres in each case, according to the Government sur- 
vey, at the appas value thereof, as heretofore ascertained by the Secretary of 
the Interior, in accordance with the provisions of the act of March 3, 1873, under 
such rules and regulations as the Secretary of the Interior may prescribe. And 
such persons who are entitled to purchase said lands as aforesaid shall be per- 
mitted to make payment therefor in cash or in three equal annual installments, 
the first installment to be payable on the day of the entry of the land and the re- 
maining two installments annually thereafter, with interest at the rate of 6 per 
cent. per annum from the date of entry. 

Src. 2. That all lands not purchased by said settlers at the expiration of six 
montlis from the date of this act, together with all the unoccupied and unallotted 
lands of the Miami Indians, shall be offered at public sale in the usual manner un- 
der the direction of the Secretary of the Interior, at not less than the appraised 
valuw, notice of said sale to be given by public advertisement of not less than sixty 
days in three newspapers having general circulation in the State of Kansas; and 
any tract or tracts not then sold, together with such as may be hereafter purchased 
by said settlers, but wherein default may be made in the payment of any portion 
ot the purchase-money or the interest thereon as herein provided, shall be there- 
after subject to private entry at the appraised value of the same. 

Sec. 3. That the net een of the sales of said lands, after defraying tho 
expenses of the sale, shall belong to said Miami Indians and shall be disposed of 
as now provided by law. 


The amendment was read, as follows: 


Add to the bill the following: 

“Sec.4. That the provisions of this act shall notin og 555 affect the rights or 
claims of those individual Miamis or persons of Miami lod or descent who aro 
named in the corrected list referred to in the amendment of the Senate to the 
fourth article of the treaty of June 5, 1854, or their descendants ; and before the 
proceeds which have been or may be hereafter realized from the sale of said lands 
shall be applied for any purpose or distributed, the Secretary of the Interior shall 
obtain the opinion of the Attorney-General as to what rights or interests, if any, 
the 3 have or had in and to said lands ; and if in his opinion they are or 
were entitled to have parcels of said land allo: to them under the provisions of 
said treaty, and failed to receive the same, then the said Secretary of the Interior 
is hereby authorized and directed to pay to each of said persons out of the pro- 
ceeds of the sale of said lands as aforesaid a sum equal to the value of two hundred 
acres of said Jand as 5 for the p of mal said sale, for and in lieu 
of their interest in said lands, and that of the surplus of said proceeds which may 
then remain, if any, that they receive their pro rata share thereof the same as 
other members of said late tribe of Miami Indians." 


Mr. HOLMAN. I demand a second on this bill; it is quite an im- 
portant measure, 

The SPEAKER. If there be no objection the second will be con- 
sidered as ordered. 

Mr. HOLMAN, I think we had better have a vote on it. 

Mr. HASKELL. I hope the gentleman will not demand a vote, 
when I tell him that this is a mere extension of an old law. While 
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it is long in phraseology, it is a bill prepared by the Department and 
d D the Senate TARE the 5 36 of the 

mmittee on Indian Affairs of that body. It is a mere re-enact- 
ment of an old law for the purpose of giving settlers additional time 
to pay for their land. 

Mr. HOLMAN. I will consent that the second be considered as 
ordered by unanimous consent, 

There was no objection, and the second was ordered. 

Mr. HOLMAN. Inasmuch as this is di ing of Indian lands, I 
trust the gentleman will not only make a statement of the bill but 
also show what has been the action of the Commissioner of Indian 


Affairs. 

Mr. DWIGHT. I would like to ask the gentleman how much land 
is involved in this bill? 

Mr. HASKELL., About ten thousandacres. These are not Indian 
lands; at least they are not occupied bs Gaara nor haye they been 
for some twelve or fifteen yoa past, the Indians having left them 
years ago and gone to the Indian Territory. This issimply a bill to 
re-enact an old law and to pay the proceeds of the sale of this land 
over to the Indians to whom they belong. 0 

Mr. DWIGHT. What are the lands appraised at! 

Mr. HASKELL, From one and a quarter to ten dollars per acre. 
They were appraised by the Department, and are to be sold at the 
appraisement. 

: is bill was drawn at the Interior Department. It passed this 
House in the last Con but failed to reach the Senate in time. 
At this session it has been passed by the Senate. It is unanimously 
app ved by the Committee on Indian Affairs, It is a Department 


At the request of members from Indiana I have added to it a 
section designed to preserve the rights of the Miami Indians of In- 
diana to any of the 0 lands, if in the opinion of the 


anx. 

Mr. DWIGHT. When were these lands appraised? 

Mr. HASKELL. In 1873. 

Mr. DWIGHT. Should they not be reappraised now ? 

Mr. HASKELL. The Commissioner of ian Affairs thinks not. 
The lands would have been heretofore sold, and this bill would not 
now be 1 but for the fact that the appraisement made in 
1873 was so hig that nobody would buy. en the lands were 

e market under the provisions of the law only one 


thrown upon 
wiece of land of one hundred and “mey acres was sold. The settlers 
are now willing to buy these lands, and the Department asks for their 


sale. This is a bill of which my friend from North Carolina [Mr. 
ScaLEs] had charge, with the exception of the section in regard to the 
ighis of the Miami Indians of Indiana. 

. SCALES. I desire to ask whether that last section has been 
submitted to the Commissioner of Indian Affairs? 

Mr. HASKELL. It has been. 

Mr. SCALES. Will the gentleman be kind enough to make an 
explanation about that? The other part of the bill f think is right. 

. HASKELL. The last section is with reference to the Miamis 
of Indiana, who think they have some claim upon the proceeds of 
these lands. The Commissioner of ian Affairs does not think 
they have. The section is so drawn as to require the opinion of 
the Secretary of the Interior and Attorney-General with reference to 
this claim on the proceeds. 

Mr. DWIGHT. It is nine years since the appraisement of these 
lands was made ? 

Mr. HASKELL. Yes, sir. 

Mr. DWIGHT. Does not the gentleman think that although the 
appraisement may then have been too high the lands would ap- 
praised. higher now? 2 

Mr. HASKELL, Oh, no, sir. Besides, the cost of reappraisement 
would counterbalance the increased valuation of the lands, even if 
A few pieces should now be appraised ee than the former ap- 

raisement. Then, again, this land, with the exception of about 

wo thousand acres, is occupied by settlers who have vested rights 
there. By this bill we simply extend the time of payment; so that 
#here cannot well be a reappraisement except as to those two thou- 
sand acres, and any 8 advance in the appraisement would 
hardly pay the cost of a commission. 

The question being taken on the motion of Mr. HASKELL to sus- 
pend the rules and pass the bill with the amendments, it was agreed 
to, two-thirds voting in favor thereof. 

Mr. COLERICK. I ask leave to have printed in the RECORD 
remarks upon the amendment to the bill just passed. 

There being no objection, leave was granted. [See Appendix. 


TAX ON NATIVE WINES, 


Mr, CLARDY. I move to suspend the rules so as to discharge the 
0 ittee of the Whole House on the state of the Union from the 
further consideration of House bill No. 920, and pass the same. 

The bill was read, as follows: 


A bill (H. R. No. 920) to amend section 328 of the Revised Statutes of the United 
States, in relation to the tax on native wines. . 

Be it enacted by the Senate and House of wes of the United States of 
America in Congress assembled, That section of the Revised Statutes of the 
Mjnited States be amended so as to read as follows: 

“SEO. 3328. On all sparkling wine made in the United States, except that made 
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by the zeoas son pase of natural fermentation of carbonic acid gas in the bottle, 
and on imitations, there shall be levied and collected atax of ten cents tng 
bottle or package containing not more than one pint, and twenty cents per bo 
or package containing not more than one quart, and at the same rate for any 
larger quantity of such merchandise, however the same may be put up or what- 
ever may be the package; also on all pone Meet of wines and liquors by the infu- 
sion of any matter to be sold asa substitute for wine. Still wines made from 
. currants, rhubarb, or berries grown in the United States. not compounded 
any foreign substance, shall be exempt from special tax. The Commissioner 
of Internal Revenue shall cause to be Boat po suitable and special stamps, de- 
noting the tax herein imposed, to be affixed te each bottle or package containing 
imitation wine, by the person manufacturing, compounding, or putting up the 
same, before removal from the place of manufacture, ee e putting up: 
and said stamps shall be affixed and canceled in such manner as ioner 
may be; and the absence of such stamp from any bottle or package contain- 
ing such merchandise shall be prima.facie evidence that the tax thereon has not 
been paid, and such merchan shall be forfeited to the United States. Any 
person counterfeiting, altering, or reusing said ee ee be subject to the same 
penalties as are imposed for the same offense in rela’ to proprietary stamps.” 


Mr. WILLIS. Lask a second on the motion to suspend the rules. 

Mr. MILLS. We want a second that the bill may be explained. 

The SPEAKER. Shall the second be considered as ordered ? 

Mr, CAMP and others objected. 

The SPEAKER. The gentleman from Missonri [Mr. CLarpy] and 
2 gentleman from New York [Mr. Camp] will take their places as 

ers. ' 

The House divided; and'the tellers reported—ayes 102, noes 49. 

So the motion was seconded. 

The SPEAKER. The gentleman from Missouri [Mr. CLARDY] is 
recognized to control the time in support of his motion. 

Mr. COX, of New York. The 3 from Kentucky [Mr. 
Wurts] represents the opposition to the bill. 

The SPE. R. The gentleman from Texas [Mr. MILLS ] demanded 
the second. 

Mr. CLARDY. Iask that the report of the Committee on Ways 
and Means with reference to this bill be read. 

The SPEAKER. The report will be read in the gentleman’s time. 
The Clerk read as follows: 

The Committee on Ways and Means, to whom was . No. 

wines 


920) to amend section 328, Revised Statutes, in relation to the tax on na’ 5 
have had the same under consideration, respectfully make the following ro- 


The committee received from the Commissioner of Internal Revenue a letter 
approving of the ore of the bill and the manner provided in it for a protec- 
tion adulterated and imitation wines. 


The committee invited Messrs. J. A. Bi nd, of Indiana, and Isaac Cook, 
of Saint Louis, to address the committee resent arguments in favor of the 
passage of the bill. We deem it rogues cull ay A part ok our TOE. the state- 
9 2 0 Wägen, of = are as follows: 8 

“Mr. J. A. * ichland, Indiana, appeared before the committee 
by invitation, and made the following statement: 

Mr. Chairman and gentlemen: In my eight years’ e: ence as United States 
consul at Havre my attention was call — to 


e character of the wines 
exported from France to the United States. Being satisfied for the last several 
years that there were not 12 enough grown in France to furnish wine to her 
own population of 37,000,000 o le, I cast about to see by what means the 
exports of wine were made to the United States, Russia. and other parts of the 
world, and the investigation which I made resulted in the discovery of the fact 
that all manner and kinds of wines from Spain and other regions were im 
into France to be manipulated by French soo! Chats 3 upon ship-load 
of a low gu of Spanish wines arrive sipia f at Havre, Bordeaux, and other 
points in nee. ese wines are manipula’ by putting a very small quanti 
of French wine with them, the introduction of alcobol, extract of logwood, 
other substances. My attention was called to the purity of our own es in com- 
m, by having used some of our American wines in France, which astonished 
nch connoisseurs by their quality. In fact, I sent from Havre a bottle of the 
champagne made by the American Wine Company of Saint Louis to General 
Noyes, our minister at Paris, about two years ago, and asked him to have itan- 
alyzed by a Government chemist there, which was done, and the certificate of the 
chief chemist reported it a ectly pure wine, with but 9 per cent. of alcohol, 
and fully mediocrity in quality, which satisfied my mind that it was first class 
wine, as the French people are not likely to give any article manufactured outside 
of France credit for being better than it is. 

“On my return home last September Itook a trip to California, and paid special 
attention whilo there to the subject of grape growing and wine-producing, more 
3 because I had seen samples of California raisins only six weeks be- 

ore in Malaga, Spain, which, I am glad to say, by reason of their superior body 
and general quality alarmed the 8 raisin-grape producers. From what I 
saw of the grape-growing interest in California I believe that if our grape-grow- 
ers and wine-makers are given due encouragement by proper legislation against 
adulterated wines, foreign and domestic, the day is not far distant when heed eg 
pora for wine-making purposes will be one of our most important land p > 
‘he failures of the crops of grain in Europe for the last four years have given us 
a good demand for our surplus; but, in my opinion, unless we diversify our crops 
at home more than we have done heretofore, with two or three consecutive 
in crops in Europe we shall find that we have too much land in wheat and corn. 
sincerely trust that the bill now before your committee, providing that all spuri- 
ous wines of domestic manufacture si labeled us such and a tax imposed 
u the same, may meet with your hearty approval as well as that of Congress. 
With proper care I believe that within a very few years we shall be able to ship 
in immense quantities the wines of our conntry to consumers almost everywhere 
throughout the world. Pennsylvania, Ohio, Missouri, and in fact nearly all our 
F ter a and Western States are, in my opinion, deeply interested 
this subject.” 

Mr. Isaac Cook, of Saint Louis, addressed the committee as follows: 

Mr. Chairman and gentlemen: It is a well-known fact that the wines of this 
country are commanding the attention of the wine trade not only in the United 
States but alsoin France, Germany, Great Britain, Italy, and Spain. Even when 
the soil and climate of this country were first recognized as favorable to the growth 
of superior grapes, the more experienced growers abroad felt that the years of 
their profitable American trade were numbered, and that at no very distant day 
they would find the American wine crop challenging comparison with their home 
productions at their own business doors; and they were right. With the energy 
which has marked the development of other commercial interests in this country, 
those in the grape-growing districts who looked fo: to the production of lus- 
cious wines sec the most experie aid in cultivating grapes for wine that 
could be found, and the result was the production of our superior American wines 
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As soon as any partionlar brand of wine gets a reputation hundreds of poisonous 
Pare are er hasan and the good 5 are thereby seriously ruined. It 
is much easier to adulterate wine than ale or beer, especially beer; and nothing so 
exasperates a lover of the pure wine, well and properly e, as to know that in- 
sti he has drank a vile imitation, and he is sure to know it soon from its bad 
effects. I have given the matter some attention simply to guard against adultera- 
tions for my own sake, and I sincerely hope for the success and prosperity of our 
native wines, especially the American champagne. Many of the so-called Ameri- 
ean champagnesare impositions on the public. They are imitations of the genuine 
article, and are manufactured from poor grapes and berries. While only a few 
weeks old this ‘wine’ or liquid is bottled green, and pretended age is given by 
charging it with carbonic-acid gas and other sleight-of-hand preparations, the pe- 

fect of which, in connection with this wine,’ is to create a rank poison 
in the human system. Let any doubter make a business of drinking it and he will 
soon be conyinced. 

“Now, I take the ground that champagne made in the old natural way, for- 
mented in bottle, is as good in this country as the best made in Europe, ee 
if produced from the Catawba grape, grown to perfection and proper! andled 
by experienced wine-makers, with suitable cellars and appliances. The experi- 
ence of the manufacturers of the pure article who are now actively engaged in 
making a pure champagne from thoroughly ripe Catawba grapes, without gas or 
adulteration, shows that if native wines are to be run out of the market by for- 

` eign brands it will be solely on account of the adulterations made by speculators, 
who thereby ruin the reputation of American productions. The raw wine is 
cleared by the use of aluminum, gelatine, and alum, the latter imparting to it great 
brilliancy, and it is treated with Ne eg vlan is charged like soda water 
with carbonic acid, by filling the bottle under afountain. In this process the wine 
is liable to be impregnated with both lead and ees which have the effect of 
disorganizing alike the wine and consumer’s stomach. Nausea and headache are 
among the ill results of drinking ‘sparkling wine’ thus prepared, or any ef the 
adulterated still wines which are ‘doctored’ to suit the taste. All adulterated 
wines are injurious to the human system, and of course they are destructive of 
the . of pure wines, because they are palmed off upon the people as the 
r cle.” 
9 committee report back the bill with the recommendation that it do pass. 

Mr. CLARDY. Mr. Speaker, the principles of this bill are com- 
mended by the Commissioner of Internal Revenue; and it has had 
the unanimous approval of the Committee on Ways and Means. It 
provides that spurious wines shall be labeled as such, and that a tax 
shall be im upon them. That it is in the interest of the great 

pe-growing region of the country will, I think, be made manifest 

by the gentleman from Minnesota, | Mr. DUNNELL, ] who reported the 
i Ne to whom I now yield my time. 
. DUNNELL. How much time remains for the affirmative : 

The SPEAKER. Three minutes. i 

Mr. DUNNELL. I will reserve that until gentlemen have been 
heard on the other side. : 

The SPEAKER. The Chair recognizes the gentleman from Texas, 


Mr. W. . I understand the gentleman from Texas does not 
desire to occupy the time, and, if so, I will occupy a few minutes. 

The SPEAKER. The gentleman from Kentucky [ Mr. WILLIs ] will 
be recognized in st apie to the motion. 

Mr. WILLIS. . Speaker, I do not represent a wine-making 
constituency. What I shall say upon this bill, therefore, will be 
prompted not by the fear that any pecuniary interest of my district 
or State will be ee affected by its passage, but by the belief 
that it is wrong in principle and will work great private and public 
i ji 


ee. 
hat is the effect of this bill? What is its scope and purpose! 
Is this House prepared upon one hasty reading by the Clerk to an- 
swer these questions? oes the report of 
them? I have read it repeatedly, and I say to the members of this 
House without fear of contradiction that there is neither an explana- 
tion nor justification for this legislation to be found in it. 
It has just been read, and what is it? Simply the statements of two 
tlemen who appeared before the committee, one of whom, and 
fhe only one whose statements are directly pertinent to the bill, is, 
as I shall presently show, the direct if not the only beneficiary under 
it. And what are their statements when examined? Only this, that 
Europe has beensending quantities of adulterated wines to this 
country, and that these adulterated wines are injurious to the human 
system. Ergo, such importations should be stopped. To this I pre 
sume every 8 here would give his prompt assent, and if 
the bill had been limited to this and its provisions properly guarded, 
I for one should have given it my hearty support. I recognize it to 
be both the right and the duty of Con to enact laws which will 
vent the adulteration of food and drink. There is crying need 
or such legislation. But let us not be misled by our desire to se- 
cure pure drink into the advocacy of a bill such as this, which I 
claim ing far beyond such objects and practically builds up a great 
monopoly. 

What are the words of the bill? Are they limited in their mean- 
ing to merely spurious or adulterated wines? Are they aimed only 
at the impure and worthless article? Ido not so understand them. 
They are broad, comprehensive, and far-reaching in their significance. 
Here are the words of the bill: “On all sparkling wine made in the 
United States, except that made by the regular process of natural fer- 
mentation of carbonic-acid gas in the bottle, and on all imitations, 
there shall be 3 Ce. Also, “on all compounds of wines and 
liquors by the infusion of any matter to be sold as a substitute for 
wine.” any one here prepared to say how far such descriptive 
words as these reach? Is any one prepared to state the practical 
effect of such legislation? I think not. 

We have heard only an hour ago most eloquent and forcible de- 
nunciations of the national-bank act, because of the exclusive eae: 
Jeges which it secures. Will those gentlemen who so strongly de- 
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nounced exclusive privileges when that interest was appealing to us 
now right-about-face and suppor a bill which grants an exclusive 
privilege not to all men under certain conditions, but, as I am im- 

ormed, gives a monopoly to one single individual out of the fifty 
million people of these United States 

This bill, instead of being designated as it is, should be entitled a 
bill for the benefit of Isaac Cook, of Saint Louis, Missouri. 

Mr. SPRINGER. In what respect ? 

Mr. WILLIS. The effect of this bill will be to exclude all the 
native wines of this country which are subjected to the process of 
impregnation by carbonic-acid Are the representatives of the 
people ready to enact a law which gives the exclusive manufacture 
and the monopoly of the wine interest of this country to one man T 
If so, let them cast their votes in favor of this bill. 

Mr. SPRINGER. Will the gentleman let me ask him whether this 
bill interferes with the right of any person in the United States to 
manufacture pure champagne wine? 

Mr. COX, of New York. What is pure! 

Mr. WILLIS. It does not in terms. 

Mr. SPRINGER. By natural process. 

Mr. WILLIS. But it declares that certain wines shall be free from 
tax, and it so happens in the mysterious providence of things that 
the only man who manufactures wine in a way which does not come 
within its prohibition is Mr. Isaac Cook, of Saint Louis, Missouri. 

Mr. HA’ That is not so; the gentleman never fell into s 
greater error in all his life. Iam sorry that he has made that state- 
ment on the floor of this House, 

Mr. WILLIS. Then I most cheerfully withdraw it. 

I would not knowingly do Mr. Cook or any other citizen any injas- 
tice. I know that this bill is currently known in the country as the 
„Cook bill.” Ihave seen it so alluded to in the papers, and have 
heard it so referred to repeatedly around this Hall by its friends, and 
hence I made the statement. My objections to its passage are neither 
in nor diminished by the information that Mr, Cook is not its 
exclusive beneficiary. I know that in terms it declares all wines 
which are oA hag with carbonic-acid gas shall be excluded. 


Mr. SP Taxed, 
Mr. WILLIS. Shall betaxed. This will im an unjust burden 
upon all manufacturers of wine who differ with Mr. Cook in their pro- 


cess. Why should such a discrimination be made against them and 
in favor of the 8 What right have we to make such a 
distinction? The California wines and all dry wines, when subjected 


to the of impregnation by earbonic-acid gas, would come 
within this bill. Does any gentleman deny that? Werners Extra 
Dry, a very ular wine manufactured in the city of New York, 


would come under the ban of this bill, Will any one dispute that? 
Why should the American Congress attempt to drive from the mar- 
ket—to exclude from use—these wines? Will it be contended here 
that they are injurious? I deny it. 

I say to this House, on the authority of one of the most distin- 
guished Les in the city of Louisville, one of these wines thus- 
Sardat erner’s, has been recommended in cases of sickness in 
preference to the best foreign c agnes. 

If it were necessary I could refer to the testimonials of the most 

ingui chemists of the country in favor of these wines. Will 
it be said here that a little earbonic-acid gas renders them unhealthy ? 
If so, then you had better pass a law to tax and prohibit soda-water, 
because, as I am informed, it is manufactured upon the same princi- 

le. Let us not, under the ery of adulterated wines, commit an un- 
justifiable wrong. Let us not by our legislation deprive the indigent 
sick of wines which are equally beneficial as imported champagnes, 
and which can be bought for one-fourth the price. Let us say to all 
manufacturers of wine that they must stand upon their own merits. 
Let us legislate for the interests of the many and not to build up 
the fortunes of a few. ‘‘ Equal rights to all, exclusive privileges to 
none,” is sound, old-fashioned, Democratic doctrine, and I hope by 
the vote this bill will be demonstrated to be also sound Re- 


. 


ublican doctrine. I will now yield to the gentleman from New 
ork, [Mr. Cox. 
Mr. COX, of New York. Mr. Speaker, I wish there were more 


time to consider this bill, because underlying it is a principle of dis- 
crimination in favor, I will not say of one man, but of one class of 
men and against another class of men. 
Two kinds of wine are made in this country. One is said to be 
ure, because made by natural fermentation; the other is said to be 
imitation or impure, because carbonic-acid gas is injected into it by 
machinery, the same as soda fountains are impregnated with it. 
The question for gentlemen here to decide is whether they will 
ive the sanction of the United States Congress to an additional 
x, with our large surplus, to increase our internal- revenue system 
to that extent, so as to make a discrimination in favor of one class 
of wine-makers and growers and against other wine-makers. 
Why should we do it now? Men wholive North and South, in New 
York and San Francisco, are making these cheap wines. They are 
innoxious. They have been so decided, and if the committee had 
heard other men here they would never have reported this measure. 
I have in my hand the certificate of the most eminent chemists and 
physicians in New York City stating there is nothing unwholesome, 
nothing i about these wines of Werner & Co., which are songhS 
to be stricken down by this bill by adding a taxon them and reliey— 
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ing others from taxation. Let me call attention to that certificate. It 
is as follows: 


Reasons why the bill proposing an amendment to section 3828, Revised Statutes, 
ede tax is imposed on ‘carbonated wines, should not receive the sanc- 
tion of the Committee on Ways and Means, respectfully submitted by A. Werner 
& Co., 308 Broadway, New 
1. That this tax would bear with and ar hardship upon the grapo- 

wers, who would be compelled 3 of their to the great Seep: 

Ran, who alone conduct the manufacture of 5 wines by the fermentin, 

Process. These wealthy tions could at pleasure depress the È 0 

“rapes, as by this tax they would be relieved from the competition of buyers of 

grapes who make 3 wine by the new process. 

2. That it would in effect tax a . not the product—a measure which 
would be contrary to the sound public policy, as it would tend to retard inventions 
and progress of useful arts. 

‘That it would work discriminately between citizens of different States, as both 

processes convert the same native product into a sparkling wine. 

4. That it would tax the process only without distinction as to being made from 
native or foreign es. 

5. That it would open the door for fraud by importation of wines made by tho 
‘same process in Europe, and onsible ies manufacturing here, who might, 
dy attaching a label similar to well known foreign brands, evade this tax, and also 
Dy parties who might manufacture by both processes in order to pass the bulk of 
g manufacture as untaxable 8. 

6, That it would beossible imp to detect such frauds, as the product of both pro- 
ceases cannot be distinguished by analysis or any other means known to science. 

7. That artificially aerated wines are wholesome, as far asaeration is concerned, 
ås proven by the enormous consumption of {different aerated beverages in the 
Wnited States. The most eminent pi cians recommend these be 08, 

8. We substantiate these statements by references and certificates, on the fol- 
Towing page, of the highest chemical authorities, who have devoted great atten- 
tion to this — branch of science, and which certificates have been submitted 
te the Committee on Ways and Means in 1874 and 1880. 

9. That this tax would yield little or no revenue, as the nempona is yetin its 
infancy, and could not survive lape ba fpina tax if wines esparkling by the 
old process were not subject to a tax. 

10. We do not desire to avoid payment of a tax. Ifin your judgment it should 
be necessary for revenue, we would cheerfully pay any tax em. rave if such tax 
did not discriminate unfavorably against sparkling è by the new pro- 
ess in favor of the old process We ask that a tax on native sparkling wines, if im- 
mosed, shall be upon all sparkling wines, without regard to any process of prepara- 
tion. j 
To the Committee on Ways and Means, House of Representatives : 


GENTLEMEN: e vern informed that it is proposed to place s tax on wines 
imp ted with carbonic acid artificially on N abe that they are unwhole- 
seme, I take the liberty of addressing you to say this statement is untrue, 

Carbonic acid gas produced artificially is in no way unwholesome, and in the 
re ots pees of wines with gas prepared by chemical agents is not objection- 
able. 


Moreover, no chemist could decide by analysis whether the gas contained in a 
oping wine had been produced na ly by fermentation or artificially by 
ts. The enforcement of a eee, tax based on this distinc- 
tion Teue 
ery 


3. 


erefore be practically impossible. 
, yours, 
i C. F. CHANDLER, Ph. D., M. D., LL. D., 


President of Health rtment, New York; Professor of A and Applied 
Chemistry in the Ee af e Columbia ; Professor of Chemist Pence 
York ; Professor of Chemistry in the of Physicians and 
New York. 
The following authorities have certified to the wholesome properties of mineral 

waters and other beverages artificiall 9 with pond sind e- acid gas: 

The late Professor John Torey, of the United States Assay Office, formerly pro- 
fessor of che: at the College of Physicians and Walter Cibbs 
professor of ch at AE . Benjamin 
astry at Yale Co! , New Haven; Dr. Charles A. Joy, professor of chemistry at 
Columbia College, New York; Dr. bee i ‘ker, and 
physiological chemistry of the Universi 12. of Pennsylvania ; Dr. Julius G. 
professor of chemistry of the faculty of tho American Institute. 

The Metropolitan of Health of New York, com ofeminent physicians 
and chemists, declared by resolution 8 May 24, 1866, that — n water 
(water artificially impregnated with carbonic-acid gas) was an innocent beverage. 


This paper shows that these eminent professors and scientists cer- 
tify that these wines are entirely wholesome, and they are recom- 
amended to persons for medical p in many instances. Now, 
Mr. Speaker, why discriminate against them? Why should Con- 
geess at this time go out of its way to strike down an existing in- 

ustry and elevate another at its expense, when they should all stand 
upon the same foundation? Why, Mr. Speaker, chemistry is just 
to-day doing almost as a science what nature often requires years to 
accomplish, Chemistry will tell you that there are short methods of 
ug things which are done sometimes by natural processes, but 
whi rogoo ears to accomplish. The method of injecting this car- 
bonic-acid gas into our native wines is entirely in consonance with the 
higher refinement of chemistry, and our action with reference to this 
matter should be in consonance with the higher refinement of legis- 
lation in the interest of all the people of this country. 

Mr. WILLIS. I now yield the remainder of the time to the gen- 
eman from California, [Mr, ROSECRANS. ] 

Mr. ROSECRANS. Mr. Speaker, Ihave received letters and peti- 
tions from a large number of wine manufacturers in my State pro- 
testing against the of this bill. Iam not yet sufficiently 
informed of the motives which induced the framing of this bill to be 
able to speak any further than this, as to the objects or the effects of 
if; but 1 believe that among all the wine-growers that I know of in 
California, certainly all that I hade any communication with, there 
is searcely a single one who does not inject into these native wines 
earbonic-acid gas by artificial processes. I do not presume that any 
member of this House can be induced to think that there is any in- 
jury to health by following that process, or entertain the slightest 
den that there is any poisonous or deleterious effect produced by it. 
J am not prepared to say how many of our California wine-growers 
vould be affected by this bill, but I have one petition pened by ten 


of the leading firms, the largest in fact in the State, who protest 
against its ge. 

Mr. C Dy. Will the posen permit me to say that I amin 
receipt of a telegram which I have shown several members of his 
delegation from the Vinicultural Society of that State unanimously 
recommending the passage of the bill ? 

Mr. SPRINGER. Let the telegram be read. 

Mr. ROSECRANS, I can only say that it has not been presented 
to me and I know nothing whatever of it. In support, however, of 
what I have said, and in deprecation of any hasty action, I will re- 
port that from San Francisco, where are co ated some of the 

gest houses engaged in this business, and where the greatest 
amount of capital in the manufacture of native wines is owned, is 
a very . fact that I have not one letter in favor of the 
Cook bill—not one. 

Now, it may be my misfortune not to have been communicated with 
by my constituents on that subject, but I think it very strange cer- 
tainly that I have not received something from some one of the many 

ms engaged in that business which would indicate that the 
8 this measure, especially if they have communicated wi 
other gentlemen upon that subject. 

I have petitions signed by eight or nine responsible manufacturers, 
who have large capital inv in the business, protesting against it. 
That, I believe, is all I desire to say upon the subject. Permit me to 
repeat, however, that it is a strange thing, in my mind, that I have 
no information POPE in opposition to this measure. I do not 
believe that the bill should be voted for without further information. 
For one I shall certainly not do so without looking further into it, as 
this wine-growing interest is one of the largest and most important 
in California. I do not doubt that spurious wines are im , but 
I shall not vote for this bill until further advised upon the subject. 
I hope it will not be adopted without mature consideration. 

Mr. DUNNELL. There are three minutes remaining on this side. 
I yield one minute to the gentleman from California, . PAGE. J 

r, PAGE. Mr. Speaker, I was not aware that this bill was com- 
ing up for consideration to-day. I have received letters from both 
interests in California, some advising me to yote for this bill and 
some protesting against its passage. I believe the Vinicultural So- 
ciety of California represents the largest wine-growing interest in 
that State, and I am informed that the gentleman from Missouri 
[Mr. CLarpy] has been sent a petition by that society in favor of the 
passage of this bill. I know this society. I know its plan of opera- 
tions. Iam acquainted with its business. ` 

I believe that the great bulk of the champagne manufactured in 
California is manufactured by the re process of fermentation. 
I believe that Congress has the right to prevent the adulteration of 
wines, liquors, and food; and for that reason I shall vote for this 
bill, believing that in doing so I conserve the best interests of my 
constituents, 

Mr. COX, of New York. Will the gentleman permit me to ask him 
if he would vote to tax the method and not the article itself? 

Mr. PAGE. Whenever a subject-matter of that kind comes up I 
will answer the gentleman. 

Mr. DUNNBLL. I was instructed to make the report which has 
been read from the Clerk’s desk in support of this bill. The commit- 
tee gave a hearing to both sides, to those in favor of the wine made 
by natural processes of fermentation, and to those * wines 
manufactured by the use of carbonic- acid The hearing was 
satisfactory to me, at least, and to a majority of the commi oe 
do not remember whether the committee was unanimous or not. 

The gentleman from New York [Mr. Cox] admits there are two 


classes of wine in the market. And he, i 5 says 
that one is the pure and the other the impure, I will not say that 
much. The one is a quality of wine produced by the na pro- 


cesses of fermentation; the other is produced by the use of carbonic- 
acid gas, and it is generated by the use of marble dust. 

There is in the country everywhere a call for the pure as against 
the impure wine, and the grape-growing States, so far as I have been 
informed, are unanimously in favor of bill, believing that by its 
passage these manufactured wines, these low- e champagnes, 
will be substantially driven out of the market, and there will come 
into use the wines not made simply by Mr. ‘Isaac Cook, of Saint 
Louis, but made in other parts of the country; wines which may be 
made everywhere and anywhere and by everybody in the country; 
wines made out of the juice of the grape, the product of natural 
fermentation. 

The report of the committee has been read, and the evidence that 
was brought before the committee very plainly shows that there is 
in the market a very large amount of impure wines, grossly adulter- 
ated wines. The gentleman from New York says, Why strike at a 
recognized industry?” An industry that is in hostility to other in- 
dustries must yield if less worthy of support than the other indus- 
tries. The production of wine by the pure processes of nature 
should rather receive protection than the production of the adulter- 
ated, artificial, and far more hurtful wines. 

The question being taken on the motion to suspend the rules and 
pass the bill, there were—ayes 66, noes 60. 

Mr. HATCH. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 23, 
not a sufficient number. 
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Mr. SPRINGER. I call for tellers on the yeas and nays. 

The question being taken on ordering tellers, there were—ayes 20; 
not one-fifth of a quorum, 

So tellers were not ordered, the yeas and nays were refused, and 


the rules were not suspended, two-thirds not having voted in 
thereof. 


vor 


PUBLIC BUILDING IN DETROIT, MICHIGAN. 


Mr. LORD. Imove that the rules be suspended so as to discharge 
the Committee of the Whole House on the state of the Union from 
the further consideration of the bill (H. R. No. 4701) to provide for 
the erection of a public building at Detroit, Michigan, and that the 
bill be passed. 

The bill was read, as follows: 


Be it enacted, £c., That the Secre: of the Treasury be, and is hereby, author- 
ized and directed to purchase a suitable lot of land in the city of Detroit, and 
cause to be erected on the ground so purchased a building suitable for the accom- 
modation of the courts of the United States, of the custom-house, t-office, 
pension-office, and other Government offices in that city: Provided, That if the 
said Secretary shall deem it advisable and economical to do so, he may, instead of 

archasing an entire lot, buy sufficient land adjoining the ground on which the 

nited States Government building now stands, and erect the building herein pro- 
vided for on said land, using such ‘ion of the said building, or material thereof, 
as may be profitably done: Provi: ther, Bhat no een d appropriated for this 
purpose shall be available until a valid title shall be vested in the United States, 
nor until the State of Michigan shall cede to the United States exclusive jurisdic- 
tion over the land so purchased, during the time the United States shall be or re- 
main the owners thereof, forall p except the administration of the criminal 
laws of said State and the service of civil process therein; and the site shall be of 
sufficient extent to leave an open space on all sides of the building to be erected, 
inclading streets and alleys, of at least forty feet. 

Sec. 2. That the Secretary of the Treasury, incase he shall select and purchase 
a lot e of sufficient extent, ve of and not including the site now 

by the United States as a post-office site, shall be authorized and directed 
at public koa cash, after thi * ad 


ceding section, the in the city of Detroitnow owned by the United States 
z 4 2 Ubitel States 5 — the custom-house, The post-office, and 


mont nant 
em an 
said | and reo: 
the said p: ses shall b 
Sec. 3. That the cost of 
purchased, and the building to be erected 
exceed the sum of $600 ; Secretary 
chase adjoin: ground to that on which the Government building now stan 
the cost of such additional ground and building to be erected thereon shall no 
exceed the sum of $500,000. 


Mr. HUTCHINS. I call for the reading of the report. 

Mr. HOLMAN. I demand a second. 

The SPEAKER. Shallasecond be considered as ordered? [After 
a pause. 17 515 Chair hears no objection. 

81 — HINS. Now I call for the reading of the report. 

The SPEAKER. Does the gentleman from New York take the 
floor in opposition to the bill? The report ean only be read in the 
time allowed for debate. 

Mr. HUTCHINS. Ido not rise to oppose the bill or to take the 
time allowed for opposition from the gentleman from Indiana or any 
one else. But as the bill calls for an expenditure of 8600, 000, I should 
Tike to hear the report read. 

The SPEAKER. In theabsenceof objection the report can be read 
in the time allowed for sapparing the bill. 

The.report was read, as follows: 

4 Wer 3 have taken House bill No. 745 into consideration, and find the 
ollo ; 

There is now a public building at Detroit, but it is wholly inadequate and un- 
suited to the purposes of the Government. The appropriation for purchase of site 
and erection of said building was made more than thirty-five years ago, and was 
at the time sufficient, but not in any degree in excess of the then necessities of a 
city of about forty thousand inhabitants. 

fore the building so provided for was ready for occupancy in 1861, the popu- 
lation had reached forty-five thousand, and with such an advancing tendency as 
to make it even then ap t that the time would soon come when the accommo- 
dations would be en y N 

a 


in case an entire new lot shall be 
thereon as egrs rovided, shall not 
0 


sion office, United States land office, and paymaster United States Army. 
i different office rooms, or suits of rooms, have 


| This entails great . u the several officers, much greater incon- 
venience . with au expense for rents of 


The city of Detroit is now increasing its people and its business more 1 
o at 


z Bat en or other States, has business to transact at 
g at Detroi 
In 1800, when the present building was approaching completion, the population 
of Michigan was 749,113. It has now more t one Pang 1684 00h. a 
P , Detroit represents one-third part of the State ; for 
pension-oftice purposes, the whole of it; for internal-revenue collections one-fourth 
part, and in amount of business nearly two-thirds ; as to the Federal courts, one- 


Leth Ersa and for all the other offices named, except the post-office, the 
whole o: 
The magnitude of the business transacted at Detroit on account of the Goyern- 
ment of the United States will, in part, appear from the following: 
The total receipts at the custom-honse for ten months of 1881 to 
, x . osu es 
Value of exports and imports, same time <--> 37, 
Vessels arrived and cleared during 1880 R 
Tonnage 2, 419, 052 
This ig nearly Sap to the tonnage of American vessels entered at all the sea- 
rts of the United States in 1881, which is reported by the Treasury Department 
have been 2,919,149, 
The amount of internal revenue ‘collected at Detroit in 1881 was $1,223,304.44. 
The business of the post-office at Detroit is vastly in excess of its facilities, It 
aoa irrespective of its money-order business of two and one-quarter millions 
or — 
For postage, including envelopes, cards, and stamps sold. 
At an expense of 


Affording a net income to the United States of 
The money-order business involves, for 1881, orders issued to the 
r GL nae ca nay TO A TE EE LAD OS isa TA $2, 226, 


ie Die Seah ea ĩ˙ TTT 760, 488 
8 of letters delivered and number collected by the carriers and s 
GC Ah E T E AEREA 14, 919, 809 
In its mailing department it has transmitted letters, cards, papers, 
29, 884, 545 


and ene to the number o. 
Beside 1,161,663 pounds of other mailable matter. 

The committee therefore report herewith a substitute for the original bill, with 
a recommendation that it pass. 


The SPEAKER. The question is on agreeing to the motion of the 
5 from Michigan [Mr. Lorp] to suspend the rules and pass 
the bill. 

Mr. HOLMAN. Was the time occupied in the reading of the 
report ta from the time of those favoring the bill or of those 
opposing it 7 

1 e SPEAKER. From the time of those favoring it. 

Mr. HOLMAN. I wish to call attention to the fact that while the 
city of Detroit is a large city, with an extensive and growing com- 
merce, still it has a public building that in the main hitherto has 
answered for the purpeses for which such a building is required by 
the Government. If this bill had been recommended by the Treasury 
Department, the Post-Office Department, the Department of Justice 
—the three Serene of the Government interested in the con- 
struction of public buildings—I would yield my own convictions on 
the subject very cheerfully and vote for the bill. But I must insist 
that the passage of bills of this kind through this House in such 
large numbers as we are likely to pass them, without any reference 
to the demands of the public service, without any recommendation 
by ee heads of Departments interested, is the most unwise policy 
possible, 

We do not act on this principle in regard to any other business. 
We consult the heads of Departments in reference to other matters 
of business placed under their direction. But we erect public build- 
ings with reference to the demands made by the different cities and 
the views of the citizens and their local interests, without any refer- 
ence whatever to the ig; acer of the Government. 

Mr. SINGLETON, of Illinois. I wish to ask my e the ques- 
tion, whether the facts stated in the report are not sufficient to en- 
able the House to determine the propriety or necessity of this build- 
ing as well as the Post-Office Department or Treasury Department 
could do so? 

Mr. HOLMAN. My friend is a member of the Committee on Pub- 
lic Buildings and Grounds of this House, and has been a member of 
more than one committee; and he must know that the reports made 
to the House are almost uniformly based on information furnished 
by gentlemen who, to say the least of it, are exceedingly anxious for 

e success of the measure. 

Mr. SINGLETON, of Illinois. Let me ask my colleague another 

uestion. Cannot the House get at reliable 3 as well as 

e Treasury Department or the Post-Office Department ? 

Mr. HOLMAN. I think these Departments can furnish the most 
accurate information. We are ing for it every day, and we re- 
gard it as exceedingly valuable information. My friend from Dli- 
nois [Mr. SINGLETON] ordinarily will hesitate to act upon a sub- 
ject affecting one of the Departments of the Government until he 
gets full information. 

Mr. SINGLETON, of Hlinois. 
say—— 

Mr. HOLMAN. Certainly. 

Mr. SINGLETON, of Illinois. As one of the committee I have ex- 
amined with great care all the statements contained in this report, 
and I believe every one of them to be reliable. 

Mr. HOLMAN. Ihave no doubt but that my friend believes them. 

Mr. VAN VOORHIS. Do you not think that this particular bill 
is one that ought to be ta 

Mr. HOLMAN. I could select four or five out of the sixty bills 
that are now before the House, to which pechene there would be no 
special N But with some sixty bills, ranging all the way 

m $60. to $600,000-—— 

Mr. VAN VOORHIS. Is it not better to let each bill stand on its 

own merits? 


If my friend will permit me to 
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Mr. HOLMAN. With such a large number of bills pending gentle- 


men are driven to the . of either supporting them all or op- 
osing them all. Iam not at all supprised that my friend from Illinois 
Mr. SINGLETON] wishes somewhat to escape from the responsibility 
of this great y of bills, the largest number of such bills ever 
before any Congress. There are some sixty bills pending for public 
buildings, as ada, rode were anxious to find methods to expend 
the surplus in the asury, 

Mr. SINGLETON, of Illinois, I think the gentleman greatly over- 
estimates the number of bills. Ihave not counted them, but I do 
not think there are that many. 

Mr. HOLMAN. I mean those that have come from the Senate as 
well as those reported from the committee of the House, 

Mr, SINGLETON, of Illinois, Many of those from the Senate are 
duplicates of the House bills. 

Mr. HOLMAN, I concede that some are duplicates; but the bills 
from the Senate and those reported from the committee of the House 
mount up to the neighborhood of sixty bills all told. Now, fora people 
in debt as we are, and heavily taxed as we are, to 1 money 
in such vast sums without recommendations from the heads of the 
Departments, as though we were seeking means to deplete the Treas- 
uty, is a policy which I cannot indorse. . 

ow, if there had been only five or six bills of this kind reported 


for buildings at important points, and appropriating only moderate 
sums of money, I should inclined to acquiesce in them. But 
almost all of these bills appropriate at least $100,000 each, many of 


them appropriate exceeding 000, where a plain, solid, substantial 
building, at a cost of forty or fifty or sixty thousand dollars, is all 
that is required so far as the public interest is concerned. 

Now, if you wish to embe our cities, to erect stately marble 
polacca all over the country as monuments of the resources and inex- 

ustible treasures of the American people, then I concede this policy 
would be well enough. But for a plain republican government 
which to be honest must be fru; in my j ent this system o 
expenditure is entirely without ustification or excuse. 

have seen none of these buildings so far erected that indicate any 

economy on the part of the Government; on the contrary, extrava- 
gance seems to be the controlling motive. Gentlemen regard them- 
selves as exceedingly forbearing if they ask a small sum for any 
such purpose, Lam aware that bills of this character uniformly 
when they come before the House. All I can do is to seek to orm 
my duty as a member of this House and under the responsibilities 
that devolye upon me as an individual. 

Now, while I might support this bill with a moderate appropria- 
tion of money, inasmuch as it has been stated that the present build- 
ing in that city is not sufficient for the purposes of the Government, 
still I must protest against these en . spony a oen of the 

ublic money for the embellishment of our alt es as entirely un- 
erican, and as imposing taxes on the whole people for the benefit 
of some favored localities. 

The SPEAKER. The 
man from Michigan [Mr. 
bill which has been read. 

The question was taken; and upon a division there were—ayes, 
121, noes 14. 

So (no further count being called for, and two-thirds having voted 
in the affirmative) the rules were suspended and the bill was passed. 


PUBLIC BUILDING AT JACKSON, TENNESSEE. 


Mr. ATKINS. I move that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of the bill (H. R. No. 5575) providing for a public building at Jack- 
son, Tennessee, and that the same be pa. at this time. 

The bill was read, as follows: 


Beit 3 dc., That the Secretary of the T 
ized and directed to purchase a site for, and cause to be erected thereon, a suita- 
ble building, with fire-proof vaults therein, for the accommodation of the United 
States circuit and district courts, post-office, and other Government offices, at the 
city of Jackson, Tennessee. The plans, specifications, and fall estimates for said 
building shall be previously made and approved according to law, and shall not 
exceed for the site and building complete the sum of $50 : Provided, That the 
site shall leave the building une to danger from fire in adjacent buildings 
by an open space of not leas than forty feet, including streets and alleys; and no 
money appropriited for this purpose shall be available until a valid title to the 
site for said building shall be vested in the United States, nor until the State of 
Tennessee shall have ceded to the United States exclusive jurisdiction over the 
same, during the time the United States shall be or remain the owners thereof, for 
all purposes except the administration of the criminal laws of said State and the 
service of civil process 


uestion is upon the motion of the gentle- 
RD] to suspend the rules and pass the 


be, and is hereby, author- 


in. 


Mr. HOLMAN, For the purpose of having the report read I 
demand a second of the motion tq suspend the rules. 

The SPEAKER. If there be no objection the second will be con- 
sidered as ordered. 

There was no objection, and the motion to suspend the rules was 
seconded, 


Mr, HOLMAN. I now call for the reading of the report. 
The report was read, as follows: 


In nting a substitute for the bill providing for the erection of a public 
building at Jackson, Tennessee, the Committee on Public Buildings and Grounds 
herewith beg to submit the following statement of facts: 

In the city of Jackson, Tennessee, there are annually held two terms each of 
the United States circuitsand district courts for the counties of Benton, Carroll, 
Decatur, Gibson, Henderson, Henry, Madison, McNairy, Hardin, Dyer, Lake, 
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ee ‘Weakly, ard Obion, representing a large portion of the population of 
e e. 

Thereis now nopublic building in Jackson for the holding of said United States 
«courts, as the supreme court of the State, the common-law and chancery court, 
and the county court occupy the court-house, a State building, almost the entire 
year. The erection of this public building will also afford quarters for the post- 
office, which is now inadequately accommodated in a rented building, and could 
also be utilized for the accommodation of the internal-revenue office of the eighth 
district of Tennessee, which should be removed to Jackson, as it would there be 
located more centrally and easy of access to the 52 of the district. 

Jackson is a Hie pend Sa stow ait fe phically nearly the center of the west- 
ern grand division of the State. It arge and rapidly-developing commercial 
and manufacturing interests, being now the crossing of two trunk of railway, 
and is the terminus of other ected railroads soon to be built. 

The sum asked in this b: ,000, does not contemplate any extravagance or 
large expenditure, but is merely sufficient to provide suitable accommodations for 
the United States courts and ce, and the convenience of the large popia 
tion transacting business therein. Your committee, therefore, recommend its- 
passage. 

The question was taken upon the motion of Mr. ATKINS, and it was 
agreed to, two-thirds voting in favor thereof; and accordingly the 
rules were suspended, and the bill was passed. 


PUBLIC BUILDING AT DENVER, COLORADO. 


Mr. BELFORD. I move that the rules be suspended so as to take- 
from the Speaker's table and pass at this time Senate bill No. 24, for 
the erection of a public building at Denver, Colorado. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to procure a proper site and cause to be erected thereon a 
suitable building, with fire-proof vaults, in the city of Denver, Colorado, for the 
accommodation of the United States district and circuit courts, post-office, land 
office, and other Government offices in said city, at a cost not exceeding $300,000, 
inclu cost of site, which site shall be such as will afford an open space between: 
the building hereby authorized and any other building of not less than forty feet ; 
and the sum of $100,000 is hereby appropriated, out ang eys in the 
not otherwise appropriated, for the A herein mentioned: Provided, That no- 
money shall be used or applied for the mentioned until a valid title to the 
iad for the sito of such pading abali bo ested in tho United Batea; and no ox 

are of mone e on the erected on 
Kite until the State of Colorado shall duly release and relinquish to the United 
States the right to tax or in any way assess said site or the property of the United 
States that may be thereon, and s) cede jurisdiction over the same during the 
time that the United States shall remain the owner thereof. 


Mr. HOLMAN. For the purpose of having the report read I demand: 
a second of the motion to 8 the rules. 

The SPEAKER. This is a Senate bill. 

5 There is no report here accompanying this Seu- 
a . 

Mr. HOLMAN. Has it not been considered at all by the House 
Committee on Public Buildings and Grounds? 

Mr. BELFORD, They have reported a bill simifar to this. 

Mr, HOLMAN, Is there not a report accompanying that bill? 

Mr. SINGLETON, of Illinois. There is a report accompanying the- 
House bill. 

Mr. HOLMAN, May not that report be read? 

Mr, CAMP. It is not worth while bothering with the report. 
(Laughter. | 

Mr. HOL; I insist upon the reading of the report. 

Mr. MANNING. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANNING. It is quite manifest that nothing will be accom- 
plished by the suggestion of the gentleman from Indiana [Mr. Ho- 
MAN] except to delay action on this bill. As I am opposed to delay 
I want to inquire of the Chair if the gentleman has any right to call- 
for the reading of a report which was made on a bill not now before 
the House? 

The SPEAKER, The Chair did not understand that a second had- 
been demanded. 

Mr. HOLMAN. Yes, sir; I demanded a second. 

The SPEAKER. If there be no objection the second will be con- 
sidered as ordered. 

There was no objection, and the second was ordered. 

Mr. HOLMAN. I stated to the Chair that my object in demand- 
ing a second was that the report might be read. If there is a Teperi 
accompanying the House bill, which I understand is identical in form. 
with the Senate bill, I ask that the report be read. 

The SPEAKER. It will be read in the gentleman's time. 

The Clerk read as follows: 

The Committee on Public Buildings and Grounds, to whom was referred the bill 
(H. R. No. 81) to provide for a public building in the city of Denver, Colorado, have 
had the same under consideration, and respec ly report: 

That the said 1 is intended to provide accommodations for the United 
States circuit and district courts, the post-office, land office, and other Government 
offices in said city. The city of Denver is the capital of the State of Colorado, and 
contained, according to the census of 1880, 35,629 inhabitants, while in 1870 it had 
but 4,750. It is er growing rapidly; the buildings are of a very permanent 
character, either stone or brick, and property and ren’ both rapidly advancing 
in price, It is the commercial metropolis of the State, as well as of the region 
known as the eastern slope of the Rocky Mountains. The present rentals for Goy- 
ernment offices, as learned from the Secretary of the Treasury, amounts to $3,700. 
‘These leases were taken several years ago, when Leg flake i much lower in rent- 
ing, and leases could not probably be renewed for less than double that sum. 

he court-rooms are over store-rooms in a noisy eg of the city, the selling 12 
fect, size of room 40 by 36, ventilation bad. The third floor is occupied by 
the marshal’s office and other offices, and the continual 88 and noise 
around greatly trouble the sessions of the court, which are held in May and Octo- 
ber, usually three months, more or 8 term. The cases tried are impor- 
tant, often Drag large interests and long trials, 

The business of tho post-office furnishes probably as reliable data as can be had 


ol the rapid growth and present importance of the city. From a statement gub- 
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mitted by William N. Byers, postmaster, it appears that the general business for 
the past five years is as follows: 


The net profit to the 
areeni re TE nig foe en. — ̃ —— sé 
newspapers, of merc! 8 

ry. ie informed d naka 


ent in 1881 was $96,392.01 i receip 


our committee that no expenditure has ever been 


United States Lar pee improvements in the State of Colorado, except for the 
ofa for the p: t, pe i pears ago 
In view of 8 appreciation of property in barkua i ver, the increase 
-of rentals, the al te for acco) tions, the fact that 
it is the capital of the State, your committee recommend the erection of a suitable 
Government building, and report back the bill by substitute, and ask its passage, 
limiting the ultimate cost „000. 


The question being taken on the motion to suspend the rules and 
pass the bill it was agreed to, two-thirds voting in favor thereof. 
PUBLIC BUILDING, GREENSBOROUGH, NORTH CAROLINA. 


Mr. SCALES. I move to suspend the rules so as to discharge the 
Committee of the Whole House on the state of the Union from the 
farther consideration of House bill No. 5546, and to pass the same. 

The bill was read, as follows: 


A bill (H. R. No. 5546) for the erection of a public building at Greensborough 
North 8 


Be it enacted, de., That the Secretary of the Treasury and he is hereby, au- 
thorized and directed to purchase a site for, and cause to be erected ae di a 


and other Government offices, at the city of 
serge 5 The plans, specificatio fall 
nd for the de ed build 


no money ap! 
to the site for poong 
Stato of North Carolina have ceded to the United States 
tion over the same, during the time the United § be e own- 
ape go good ghey reap ape i aaa ent RE of said 
State and se of civil process therein. 


Mr. HOLMAN. For the purpose of having the report read, I 
-demand a second on the motion to suspend the rules. 

A unanimous consent a second was ordered. 
Ea HOLMAN. I now call for the reading of the report upon the 


The Clerk read as follows: 


The Committee on Public Buildings and Grounds, to whom was referred the 
bill for the construction of a building at Greensborough, North Carolina, 
beg leave to submit the foll re} $ 


Teens) h is situated in western judicial district of North Carolina. 
This district an area of about 25,000 square miles, and its U is about 
537,454. the State of Sou larger 


d, New Hampshire, and Connecticut, 

times as large as New Jersey or Massachusetts. 

lation of the city is about 6,000, and it is a growing place. The business done in 
the court, district and circuit, during the 

time aggre- 

turned 


About 744 cases aroro 


a 
E 
4 
2 
! 
Z 
o 
A 
5 
2 
2 
3 
2 
a 
2 


be 2 
For ten years the county conrt-house and jail have been used by the Federal 


courts and officers free of If a reasonable rent was e as is done in 
-other places, the rent for these would amount to near clerk now 
rents an office at $100; the marshal rents an office at $150; the ro, in bank- 
ruptcy has an office; the collector of internal revenue had for twelve 
ears; it has been removed about twenty-eight miles away, but must eventually 
here, and an office would cost the t not less than $200; the j of 
the court must have an office; the postmaster rents an office, but pays the rent 


self, at about $125. 
and records of the courts in bankruptcy are on file here and 
and to loss, and there is nofire-proof or vault in which 


from the t-office for the first quarter of 1879 was 
$1,341.30; for third quarter, 1879, $1,206.97; the te amount per annum is 
about 1 or $5,000, according to statements by the Post-Office De- 


The amount of revenue collected in the counties com: ae rire 

about $1, x 
775. About this amount has been paid ef the papis of this district . 
Less ec- 


b. 
K in the city of 
passage of the by substitute herewith 


The question pene Gee on the motion of Mr. ScalxEs to suspend 
the rules and pass the bill, it was agreed to—two-thirds voting in 
favor thereof. 

PUBLIC BUILDING, COUNCIL BLUFFS, IOWA. 

Mr. HEPBURN. I move to suspend the rules so as to discharge 
the Committee of the Whole House on the state of the Union from 
the further consideration of House bill No. 4177, and pass the same. 

The bill was read, as follows: 

A bill (H. R. No. 4177) forthe erection of a public building at Council Bluffs, Iowa. 


Be it enacted by the Senate and House of Representatives of the United States 
Amerita in Congress assembled, That the 3 of the Bemba be, and he 


hereby, anthorized and directed to purchase a site for, and cause to be erected 
thereon, a suitable building, with fire-proof vaults therein, for the accommodation 
of the -office, internal-revenne offices, and other Government offices at the 
city of cil Stateof Iowa. The plans, specifications, and full estimates 
for said building shall be presioualy ane and approved 5 . ta law, and 
shall not exceed for the site and b g complete sum of $100,000: Provided, 
That the site shall leave the buil unexposed to danger from fire in adjacent 
buildings by an open of not less fi feet, including streets and alleys; 
and no money appropriated for this purpose be available until a valid title 
to the site for said building shall be vested in the United States, nor until the 
State of Iowa shall have ceded to the United States exclusive jurisdiction over 
the same, during the time the United States shall be or remain the owners thereof, 
for all purposes except the administration of the criminal laws of said State and 
the service of civil process therein. 


Mr, HOLMAN. In order that the report may be read I demand a 
second on the motion to suspend the rules. 

By unanimous consent, the motion was seconded. 

Mr. HOLMAN. I call for the reading of the report. 

The Clerk read as follows: 


Council Bluffs is the metropolis of Western Towa; its 
housand inhabitant 


l pulation about eighteen 
and districts courts, the Government pay 


e United States circuit 


flices of the Goy: f regist F a United States af. 
omeces o! e ernmen er an e8 
by the same 8 Council Bluffs post-office is 


of very t and growing importance, as may be seen by exhibit attached, and 
the bu ee occupied by the Government, at a rental of $900 neither 
affords for Tos preparis in the office and valuable passing through, nor 
cony: for clerks other employa of the Government. Thecity of Council 
Bluffs has a railroad system that contributes to its wealth and prosperity. 

it being now the ek OSSE A E roads—two now in course o: 

construction and to be a few months ; connection 


machine-shops in 
Wie Reson poate arb Ioen tn Fan obs he Eas 3 E 
w point fora portion of Iowa, an important part of Nebraska and the 
Territories north, and are convinced a city of such business resources, evidencin, 
rapid progress, and promising stability in the future, is entitled to a public build. 
ing for the use of courts, t-office, and such other Federal offices as are now, or 
may hereafter be, esta in that city, and committee recommend the con- 
struction of such building the sum of $100,000. 

The exhibit of business in the Council Bluffs post-office for the year 1881: 


Postmaster’s salary 


Net income of post · cm 17, 805 86 


Your committee submit a substitute for the House bill No. 308, and recommend 
its favorable consideration. 


Mr. THOMPSON, of Kentucky. I move that the House adjourn. 
I think we have passed bills enough to-day. [Cries of Oh, no“ 

The question being taken on the motion of Mr. THOMPSON, of Ken- 
tucky, there were—ayes 23, noes 69. 

Mr, THOMPSON, of Kentucky. I call for tellers. 


Tellers were not ordered. 
Mr. THOMPSON, of Kentucky. I call for the yeas and nays. 
The yeas and s were not ordered. 


So the motion of Mr. THOMPSON, of Kentucky, was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Iowa [Mr. HEPBURN] to suspend the rules and pass the 
bill which has been read. 

Mr. HOLMAN. Mr. Speaker, there seems to be a marvelous simi- 
larity in these reports, except as to the names of the places and the 
amounts of money to be expended. This bill . an appro- 
priation of $100,000, but notwithstanding the glowing 1 e of 
the report it seems to me that an appropriation of 850, 000 would be 
very ample for all purposes, if the two bills last passed are fair 
samples of what would be reasonable and proper. do not know 
what explanation the committee gives for making this discrimina- 
tion. I should hardly think it would be more expensive to erect a 
public building in Iowa than in North Carolina; yet the difference 
in the amount of money to be expended is very material, while the 
wants of the Government in the two places are substantially the 
same. 

The necessities of many of our counties in the various States for 
public buildings and offices, including the court-house, are far greater 
than the necessities of the United States Government in connection 
with public buildings. The Government can require at most only a 
court-room, a post-office, an internal-revenue office, a custom-house, 
and in rare cases a pension-office—five officesinall. In our different 
counties an appropriation of $50,000 is generaly regarded as a hand- 
some provision forall offices requiredin the administration ofour local 
affairs, the offices required being much more numerous than those 
needed by the Federal Government, yet the lowest sum named up to 
this time in any of these bills has been $50,000, and in some cases 
the amount has reached $600,000. 

If the earnings of the people coined into revenue and paid into 
the public Treasury must be squandered in embellishments, let us at 
least be a little modest in the character of those embellishments. 
The Government in these cases needs a plain, substantial, sufficient 
building—nothing more; and any gentleman can see that if the needs 
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-of a growing town in the West are amply supplied by a public build- 
ing costing $50,000, a structure for the purposes of the United States 
Government should not cost more. Yet this bill proposes an appro- 
priation of $100,000. Are we simply to pass these bills as reported 
withont the exercise of any judgment on our own ? Why, sir, 
Icould name town after town in my own State having stronger 
claims for a Federal building than any of these places, except one, 
for which we have 3 uildings to-day— towns paying much 
larger revenue, and having at least equal demands for a Government 
building. 

I am aware that any opposition to this class of bills is futile; that 
they pass as a matter of course. But I desire to enter my protest 
against the p of them without any legislative consideration 
se een For all practical purposes we 12 6 t just as well take the 
sixty public-building bills pending upon the Calendar and pass them 
by a single vote. 3 

Mr. HOOKER. Mr. § er, in reply to what the gentleman from 
Indiana [Mr. Hotman] has said, I wish to remark that whenever a 
proposition comes here for the erection of a public building in a 
-Sparsely-settled section of the country it meets opposition from some 

uarter. It is not our fault that we have not a greater population 

an we have. ~ 

It is not our fault, Mr. Speaker, our country is not more populous 
than the region from which the gentleman from Indiana comes. 
Whenevera proposition is made here to erect a public building any- 
where in our country the opposition is made to it that we do not pay 
the same tax, internal-revenue or otherwise, that is paid in other 
sections of the country. I want to say, and I think the House will 
sustain the proposition, that inasmuch as we do pay our proportion 
of the taxes of the country we ought to have our proportion of the 
expenditures for the purpose of accommodating the public offices. I 
think the gentleman from Indiana, who opposes this or any other bill 
ofa like cheers: should not take up the time of the House by hav- 
ing a response either on that or this side of the House, but that mem- 
bers should vote either for or against a proposition as it comes up, 
and appeal to the judgment and sense o f justice of members. 

The rales were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


PUBLIC BUILDING, LYNCHBURGH, VIRGINIA. 


Mr. TUCKER. I move, Mr. 8 to suspend the rules and dis- 
0 the Committee of the Whole on the state of the Union from 
the further consideration of the bill (H. R. No. 4199) for the erection 
ofa publie building at Lynchburgh, Virginia, and the same be passed. 
Mr. BURROWS, of Michigan, moyed that the House adjourn, and 
subsequently withdrew the motion. 
The bill was read, as follows: 


Beit 


previously made and approved 
. 8 5 
milding un van open space of not 

less than ted for this 
purpose shall be 
vested in the United States, nor until the State of Vi shall have to the 
United States exclusive over the same, during the time the United 
States shall be or remain owners thereof, for all purposes except the adminis- 
tration of the criminal laws of said State and the service of civil process therein. 


Mr. HOLMAN. I demand a second on the motion to suspend the 


rules. 
The SPEAKER. Shall a second be considered as ordered? The 
Chair hears no objection, and it is ordered accordi Š 
3 1 I ask for the reading of the report accompanying 
that bill. 
Mr. TUCKER. Everybody knows this is an excellent case. 
‘ony TORMAN: I ask for the reading of the report accompanying 
t bill. 


The Clerk read as follows: 

The Committee on Public Buildings and G to whom was referred the 
Dill (H. R. No, 1785) to provide for the erection of a building for the use of 
the United cou and other Government offices at the city of 
L, in the State of V haye duly considered the same, and sub- 

t the following re š 

That eee inns ofthe most prowing and ms cities of Southwest- 
ern Virginia. Itis the only place in the western of Virginia where a cir- 
cuit court of the United isheld. The is a very large one, the 


Mr. HOLMAN. I move the House adjourn. 
The House divided; and there were—ayes 38, noes 63. 
So the House refused to adjourn, 
‘The rules were suspended, Co voting in favor thereof, ) and 
the Committee of the Whole on the state of the Union was dis- 
charged from the farther consideration of the bill; and it was passed. 
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PUBLIC BUILDING, PEORIA, ILLINOIS. 


Mr. LEWIS. I move, Mr. Speaker, by unanimous consent that 
the rules be suspended and the bill (S. Ko. 238) to provide for the 
erection of a public building in the city of Peoria, in the State of 
Illinois, be taken from the Speaker's table and pa with an amend- 
ment. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the ury be, and he 
hereby is, authorized and directed to purchase a site for, and cause to be erected 
thereon, a suitable building, with commodious fire-proof vaults, for the accommo- 
dation 8 the United States courts, custom-house, bonded ware- 
house, in -revenue offices, and other Government offices, at the city of Peoria, 
och 2 S Illinois * Bi cos = shall leave the —, ar den pa Sed 

m fire in adjacent buildings by an n space 0 
streets and alleys. The site, and the buildi pon 
and specifications to be previously made and approved by the Secretary of the 
Treasury, shall not exceed the cost of $400,000: Provided, no to be 
appropriated for this pu shall be available until a title to the site shall 
be vested in the United States, and the State of Illinois shall have ceded her juris- 
diction over the same. 

Sec. 2. That the sum of $100,000 be, and the same is hereby, 9 out 
of any money in the Treasury not otherwise appropriated, to be and expended 
for the purpose provided in this act. 

The amendment was read, as follows: 

Strike out $100,000 and insert in lien thereof $225,000. 


The report was read, as follows: 


The Committee on Public Buildings and G. to whom was referred the 
bill (H. R. No. 179) for the construc of a public building at Peoria, Minois, 
ion of the postal, internal-revenue, other business of the 


for accommodati 
United States transacted th 
That P 


and has an unlimited supply of bituminous coal 


verging railroads before mentioned, the city has the advantages for transportation 
Furnished b the Minois River and the Illinois Canal. 


A e internal revenne is paid the Government at Peoria. From the year 
1872 until 1882 oe sum collected there was $76,545,902.85, and for the last 
half of the year 1881. $7,271,643.57. These figures show an average monthly collec- 
tion of about $1,125,000, and a daily collection of about $400,000. busi- 
ness that about $2,000,000 worth of revenue stamps and a large amount 
of valua rs and records be kept at Peoria. In the district in which this 


large internal-revenue business is ucted, the United States owns no building 
whatever. Buildings poorly adapted to the pi no proper protec- 
tion from fire or theft, have been, and are now, occupied by the eigh 4 
revenue officers stationed at Peoria, involving an annual ture for rent of 


— 
The net revenue received from the post-office at Peoria during the fiscal year 
1879 was $24,569.66; in 1880, $43,104.18, and in 1881, $39,617.29. The building now 


In view ofthe foregoing 
able Government gat city of Peoria, and back the bill by sub- 
stitute and ask its passage, limiting the ultimate cost at the sum of $225,000. 

Mr. BRAGG. Would it not save time to begin and call the Calen- 
dar. (Laughter. 

Mr, I demand a second. 

2 ntleman from Indiana is entitled to the 
floor in o tion to the bill, having demanded a second. 

Mr. COX, of New York. Is this for another public building! 

Mr. HO: It is. 

Mr. COX, of New York. We are making our own graves by rush- 
ing through in this way these appropriations for public buildin ings. 

ROBINSON, of Massachusetts. There was so much confusion 
during the reading of the bill that perhaps I misapprehended it; but 
if I understood it correctly it provides for a building for the accom- 
modation, besides other offices, “of the United States courts.” 

Now, unless I misunderstood the debate which was participated 
in by the gentleman from Illinois, I am informed there are not any 
United States courts there. . 

Mr. HOLMAN. There are none. 

Mr. ROBINSON, of Massachusetts. Then I do not know why the 
bill should sail under false colors. 

Mr. SPRINGER, If we are going to have United States courts in 
every village we may have one at Peoria after a while. 

Mr. ROBINSON, of Massachusetts. Why put it in this bill for the 
accommodation of United States courts at Peoria, Illinois, when there 
are no United States courts at Peoria, Illinois? 

Mr. SPRINGER. Peoria has a population of 40,000. It manu- 
factures more whisky than any city in the world. 

Mr. CAMP. That settles it. They ought to have a United States 
court there. [Laughter. ] 

Mr. CANNON. Mr. Speaker, I want to say a single word in reply 
to the remarks of the gentleman from Massachusetts. I have no 
doubt that the United States courts will be held there in time, but 
whether or not they are ever held there, this city of Peoria is the 
second city in size in my State, and $15,000,000 of internal-revenuo 
taxes are collected every year, and have been for years past. 

aa SPRINGER. Not quite that much, but about a million a 
month. 

Mr. CANNON. Well, about that much in round numbers. 

Mr. TOWNSHEND, of Illinois. The city of Peoria pays more 
internal-revenue taxes than the whole State of Massachusetts, or im 
fact more than all the New England States combined, and more than 
the State of New York, including the city. A 
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Mr. ROBINSON, of Massachusetts. I ee ee to meet that 
trogen argument which has been made by my friend upon the oppo- 
site side. It is always brought up here in support of such cases as 
this; and because a place produces a great deal of whisky we must 
understand, therefore, that it ought to be specially considered in 
such matters. 

Mr. SPRINGER. They do not drink it all there. 

Mr. ROBINSON, of Massachusetts. Then I donot know that they 
contribute to the support of the Government. 

I do not wish to be understood as opposing this special bill. But 
I want to call sharply to the attention of the House exactly what 
we are doing. I want them to know what we are about to do. 

Mr. VAN VOORHIS. We do understand it. 

Mr. ROBINSON, of Massachusetts. Gentlemen say they do under- 
stand it. Now, this bill proposes to put up a United States court- 
house in a place where, as we have been informed to-day, no United 
States court at all is held; and yet gentlemen say they know what 
they are doing. I want to know whether we are to put up public 
buildings of this character in places where there is occasion only for 
a post-office; and if so, the Committee on Public Buildings should 
state it. It may be in this case, and I do not wish to be understood 
as saying that it is not a case of necessity for a public building. I 
am not opposing this particular instance; but I do oppose any bill 
that under a false pretense is admitted to be put through this House. 
Let it show clearly what it is, and let us know what we are doing. 

Mr. SPRINGER. There is no false pretense here. 

Mr. ROBINSON, of Massachusetts. I do not say positively that 
there is; but this bill proposes to erect a public building for the 
United States courts at a point where we were told to-day no United 
States courts are held, and yet gentlemen say there is no pretense, no 
sailing under false colors in the erection of a court-honse and public 
building in this city. 

Mr. SPRINGER. There are nearly one hundred persons employed 
there in Government business who have no offices except those that 
boa Ba and they are unsuitable. 

. ROBINSON, of Massachusetts. I do not pretend to take issue 
with the gentleman on that point. But why erect a court-honse 
where no courts are held? If there is no need fora court-house, why 
are we called on to pass such a bill? 

Mr. TOWNSHEND, of Illinois. Let me say a word right here. 

Mr. ROBINSON, of Massachusetts. Let me say my say first. 
8 TOWNSHEND, of Illinois. I only want to correct the gen- 

eman. 

Mr. ROBINSON, of Massachusetts. Let me have my say first; it 
will only take a minute, 

Mr. TOWNSHEND, of Illinois. Very well. 

inne SPEAKER. The gentleman from Massachusetts is entitled to 
the floor. 
. Mr. ROBINSON, of Massachusetts. Undoubtedly, from the state- 
ment of the Committee on Public Buildings and Grounds, there would 
seem to be occasion forthis building. I do not take issue with gen- 
tlemen on that point; but it ought to be stated in the bill what the 
exact papon is, and nót have the House indorse something that is 
not a fact. That is all I want to say. 

Mr. TOWNSHEND, of Illinois. Now, I will say in response to the 
gentleman from Massachusetts, that there are eighty clerks em- 
ployed there in the collection of internal revenue, and there is not 
a public building for that purpose in the city. 

r. CAMP. Do not the internal-revenue officers pay their own 

' rent? 

Mr. VAN VOORHIS. No, sir. 

Mr. TOWNSHEND, of Illinois. Not always. 

Mr. DUNN. Will the gentleman from Illinois permit me to ask 
him if he expects this building to be erected before the internal-rev- 
enue tax on whisky is abolished ? 

Mr. TOWNSHEND, of Illinois. The building is needed for many 
other 2 7 7577 

122 OLMAN. I yield my time to the gentleman from New York, 

Cox. 

: Mr. COX, of New York. Mr. Speaker, I oppose all this system of 

legislating for the erecting poora buildin It is the old log-roll- 

ing steal over again, only done individually. We must draw tho 

line somewhere a 

Mx. TOWNSHEND, of Illinois. Do not draw the line on Illinois. 
Mr. COX, of New York. I draw the line on you. [Laughter.] 

You say that there are eighty clerks estar Somes ate in that cit; 

in this system of collecting whisky taxes. Now, I want to abolisi 


that whole F hogar of coll taxes. It is worse than the tariff. The 
idea of erecting a gubio building in Peoria at a charge of several 
hundred thousand dollars for the collection ofa whisky tax is not one 


that I can submit to. I oppose the whole business, Let us abolish 

this w business altogether. | 

Mr. MO SON. And have no taxes at all? [Laughter.]} | 
Mr. COX, of New York. No, sir; but cut down tho administra- 

tion of the Government toa frugal Point and not make raids upon 

ee public Treasury for public buildings where there is no need for 
5 ; 


m, ‘ | 

Mr. TOWNSHEND, of Illinois. I know my friend from New York 

does not want to misrepresent me. 2 
Mr. COX, of New York. I am your friend, therefore do not inter- 


rupt me, [Langhter,] The gentleman from Illinois has stated that 
there are over eighty clerksemployed therein collecting whisky taxes. 

Mr. TOWNSHEND, of Illinois. I used that as an argument in 
favor of the bill. I repeat that the fact is Peoria pays more taxe 
into the national Treasury than the whole State of New York and 
even New land. 

Mr. COX, of New York. But whoever drinks the whisky pays the 
tax, and the coe from Illinois knows it. 

Mr. DUNNELL. Do not other gentlemen know it, too? [Laugh- 


ter. 

The SPEAKER. The question is on agreeing to the motion of the- 
gentleman from Illinois, [Mr. Lewis.] 

The question being taken, there were—ayes 101, noes 35. 

Mr. HOLMAN. No quorum. 

The SPEAKER. A quorum not, having voted, the Chair will ap- 
point as tellers the gentleman from Indiana [Mr. HOLMAN] and the 
gentleman from Illinois, [Mr. LEWIS. ] 

Mr. HOLMAN. I move that the Honse do now adjourn. 

Mr, BRAGG. I call for the yeas and nays on the motion to adjourn. 

On the question of ordering the yeas and nays there were ayes 30. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. TOWNSHEND, of Illinois. Let us vote down the motion to 
adjourn. 

The question was taken; and there were—yeas 47, nays 127, not 
voting 117, as follows: 


YEAS—47. 
Atherton, Cox, William R. Hardy, Orth, 
Barbour, Cravens, Harris 128 hog Randall, 
Bayne, Dingley, Hewitt, G. W. Robinson, Geo. D. 
Bragg, Dowd, Holman, 
Browne, Dugrow, Humphrey, § $ 
Buchanan, Dwight, Jones, James K. 9 P. B. 
Buckner, Gibson, Kelley, Townsend, Amos 
Caldwell, Godshalk, Kenna, Turner, Henry G. 
Camp, Grout, y Whitthorne. 
pd ne Gunter, = Williams, Thomas- 
ements, McMillin, Wise, D. 
Cox, Samuel 8. Hammond, N. J. Oates, Gorres 
NAYS—127, 
Aldrich, Dunn, Lynch, Smith, Dietrich C. 
Anderson, Dunpell, g. Smith, J. Hyatt 
Beach. Ellis, Matson, Spaulding, 
Belford, Ermentrout, Miles, Spooner, 
Bingham, Evins, Moore, Springer, 
Blackburn, Farwell, Chas. B. Morrison, Steele, 
Blanchard, Farwell, Sewell S. Muldrow, Stockslager, 
Bland, Finley, Norcross, Stone, 
Bliss, Fisher, O'Neill, Talbott, 
Briggs, Ford, Parker Thomas, 
Buck, Payson, Thompson, Wm. G. 
880 E fog 8. ere 
am É e, ‘eirce, Townshend, R. W. 
8 ‘dier, Haskell, Prescott, er, 
annon, » Ra; Turner, 
Carpenter, Hawk, Read, ler, sagt 
Cassidy, eilman, Rice, John B. rner, 
Chace, Henderson, Rice, W W. Valentine, 
Chapman, Hepburn, ic D ance, 
Clardy, chardson, D. P. Van Aernam, 
Colerick, Hoblitzell, Ritchie, Van H 
Converse, Hooker, Robertson, Van Vi 
Cook, Hubbs, Robeson, Walker, 
Cullen, Jacobs, Robinson, Wm. E. Warner, 
Cartin, Jad Scales atson, 
Cutts, Jones, ew Scoville, Wellborn, 
Darrell, Jones, Phineas Scranton, ite, 
pee George R- K Ye Shallenberger, Willis, 
e * 
C 
: m, Jas. $ 
Dibble Lord, mer, 
NOT VOTING—117 
Aiken, Flower, Robinson, James 8. 
Armfield, Forney, Mason, Ross, 
Atkins, Frost, MoClure, Russell, 
Barr, Fulkerson, oCoid, Ryan, 
Belmont, Garrison, McCook. elford, 
Beltzhoover, McKenzie, A 
— 9 Guenther, McKinley, Simon 
Black, d, John McLane, Otho R. 
Blount, ý Miller, „ A. Herr 
Bowman, Harmer, Mills, § 
Brewer, ton, Money, Stephens, 
Brumm, Morey, Strait, 
Burrows, : oie" (0 1 ~ = 3 
„Jos. H. ewitt, Abram x legraff, J. T 
Butterw Moulton, oiera Thomas 
Calkins, Hoge, March. U 
Carlisle, Horr, Motchier, Wadsworth, 
Caswell, Houk, eal, Wi 
Cobb, House, Nolan, 
Cornell, Hubbell, eco, Washburn, 
A Hutchins, Webber, 
Crowley, 28825 Whee 
Culberso Kasson, Phelps, : Williams, Chas. G.. 
Deve: Lowndes H. racer —.—5 A Wack R. 
wW * 
Deering, Leedom, Ranney, Wood, Benjam A. 
Deuster, Le Fevre, vag A 
Dibrell, Lindsey, Rice, M. 
Errett, Marsh, Richardson, Jno. S. 
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The following additional pairs were announced : 
Mr, Grsson with Mr. RICHARDSON of New York. 
. TAYLOR with Mr. TURNER of 

. LORD with Mr. Wise of Pennsylvania. 

. MILLER with Mr. Davis of Missouri. 

. Crapo with Mr. Hewrrt of New York. 

. Rice, of Ohio, with Mr. GEDDES. 


. BUCKNER with Mr. Kasson. 

. MCLANE with Mr. WADSWORTH. 
. ForNEY with Mr. WAIT. 

. House with Mr. PETTIBONE. 

. Upson with Mr. CALKINS. 


T, 

Mr. 

Mr 

Mr 

Mr. 

Mr. 

SE UPDEGRAFF, of Iowa, with Mr. COBB. 
fr. 

Mr. 

Mr. 

Mr 

Mr. 

Mr. ROBESON. I ask unanimous consent that the reading of the 


names be dispensed with. 
Mr. BRA This is an important vote, and there may be some 
error in it. I think the names should be re 


The names of members voting were reud, and the result of the vote 
was then announced as above stated. 

The SPEAKER. Thequestion recurs on agreeing to the motion of 
the fhe bil from Illinois [Mr. Lewis] to suspend the rules and 
ass the 

$ 2 estion being taken, there were—ayes 98, noes 10. 
RAGG. I do not think so much money should be voted away 
with on than a quorum. I make the point of no quorum. 

The SPEAKER. A quorum not a a voted, the Chair appoints 
as aera the gentleman from Illinois LN . LEWIS] and the gentle- 
man from Wisconsin, (Mr. Brace. ] 

The House again divided; and the tellers reported—ayes 131, noes 
17. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 

ORDER OF BUSINESS. 

ple SPEAKER. The gentleman from Texas [ Mr. JONES] is recog- 
ni 

Mr. BRAGG. I move that the House do now adjourn. 

Mr. JONES, of Texas. I desire to move that the rules be sus- 

vended, that the Committee of the Whole House on the state of the 

nion be discharged from the further consideration of the bill (H. 
R. No. 3858) for the construction of a public building at Galveston, 
Texas, and that the bill do pass. 

The SPEAKER. The question is on the motion of the gentleman 
from Wisconsin [Mr. BRAGG] that the House do now adjourn. 

The feet 1 taken, there were—ayes 58, noes 74. 

Mr. BRAGG. I cull for tellers. 

On the question of ordering tellers there were—ayes 20; not one- 
fifth of a quorum. 

So tellers were not ordered. 

Mr. BRAGG. I call for the yeas and nays. 

On the question of ordering the yeas an nays there were—ayes 22. 

The SP. ER. In the judgment of the Chair, a sufficient number 
have not voted to order the yeas and nays. 

Mr. BRAGG. Count the other side. 

The other side was counted ; and there were noes 89. 

So (the affirmative not being one-fifth of the whole yote) the yeas 
and 9 were not ordered. 

e question of ordering tellers, there were—ayes 19; not one- 
fifth of a quorum. 

The SPEAKER. Tellers on the yeas and nays are refused, the 

eas and nays are not ordered, tellers on the motion are refused, and 
he motion to adjourn is not agreed to. 


PUBLIC BUILDING AT GALVESTON, TEXAS. 


Mr. JONES, of Texas. I move to suspend the rules so as to dis- 
charge the Committee of the Whole House on the state of the Union 
from the farther consideration of the bill (H. R. No. 3858) to pro- 
vide for the construction of a public building at Galveston, Texas, 
and that the same be passed at this time. 


The SPEAKER. e bill will be read. 

The bill was read, as follows: 

Beit £c., That the of the be, and he is hereby, au- 
thorized and to te for, and cause to be erected thereon, a 


tom-house, internal-revenue o vernment offices, at the city of 
Galveston, in the State of Texas. full estimates for 
seid building shall be previously made and ap peceset 3 law, and shall 
not exceed for the site and b complete the sum of $125, Provided, That 
ue 175 —— seer ethan fo than — n ' alley 5 
ngs 9 not 0 ee an yS; 

be available until a valid title to the 


no mobey 21 5 8 

site for sai 8! ets my vested ta in the United States, nor until the State of 
Texes shall have ceded to the United States exclusive jurisdiction over the same. 

during the time the United States shall or remain the owners thereof, for all 
popore except the administration of the — laws of said State and the serv- 
we of civil process therein. 


Me BRAGG. I demand 2 second of the motion to suspend the 
rules. 
Mr. STEELE. I move that the House now adjourn. 
Mr. VAN VOORHIS. That motion is not in order. 
TheSPEAKER. Ahe eee 
that the House do now adjourn 
Mr. STEELE. Iwill withdraw the motion. 


from Indiana [Mr. STEELE] moves 


Mr. BROWNE. _I renew it. 
1 motion to adjourn was not agreed to, upon a division—ayes 26, 


mothe § SPEAKER. The question reeurs upon the motion of the gen- 
tleman from Texas [Mr. JONES] to suspend the rules and pass the 
bill which has been read. 

a BRAGG. I demand a second of the motion to suspend the 
rules. 

The SPEAKER. Shall a second be considered as ordered ! 

Mr. BRAGG. I object to that. 

The SPEAKER. second is demanded, and the eman from 
Texas [Mr. JONES] and the gentleman from Wisconsin [Mr. BRAGG] 
will take their places as tellers, 

The House proceeded to divide, but before the tellers had com- 
pleted their report, 

Mr. BAYNE moved that the House adjourn. 

The SPEAKER. That motion is not now in order. 

Mr. BAYNE. I call for a report from the tellers; abundant time 
has been given them. 

The SPEAKER. The tellers have reported to the Chair, but have 
not oon 58 * report. 

Mr. rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BROWNE. When is it competent for the House to have a 
report of the vote by tellers? 

e SPEAKER. When a quorum has voted the Chair will an- 
nounce the result. 

Mr. BROWNE. If no quorum is here—— 

The SPEAKER. The tellers have discharged their duty; they 
have 52 847 to the Chair as fast as members have a 

Mr. BROWNE. Suppose that no quorum ap j are we to be 
kept ae all night? 

WILSON. Nothing is in ee) now but a quorum,- and I call 
the gentleman to order. Alan 

The SPEAKER. There is 8 my a quorum in the Hall, and gen- 
tlemen are requested to vote. 

Mr. SINGLETON, of Illinois. I move a call of the House. 

The SPEAKER. The gentleman from Illinois [Mr. SINGLETON] 
moves a call of the House. Those in favor of the motion 

Mr. REED. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. REED. If it is not in order at this time to move an 7 
ment, it certainly is not in order to move a call of the House. 

The SPEAKER. One motion to adjo — the motion to 
8 the F has been made and acted 
ALL. It requires a quorum to suspend the Sei Now 
we are en a quorum, 

Mr. ROBESON, me do not know that. 

Mr. RANDALL. The rules — uire that when a quorum does not 
sopar 2 motion for a call of the House or a motion to adjourn shall 

in order. 
_ The 1S gar The Chair thinks a motion for acall of the House 
is in order. 

Mr. RANDALL. The Constitution states that loss than a quoram 
can adjourn from day to day. That is the condition of the House 
now. Isubmit that under existing circumstances, DOJUTI ONNE 
present, a motion to adjourn is not in the nature of a tory motion 


at all. 
rovide for that. 


Mr. EELLET. 1 dars to Ing uire of the Chair whether, if the 
5 P esire to 0 0 whether, 
S sa beee 


House should now adjourn, this motion would come up as 
business on the next 2 85 for individual motions to suspend the rules 
The SPEAKER. The Chai it would. 


Mr. BAYNE. Very w I move that the House adjourn. 

Mr. KELLEY. I move thas the pekar neg 

Mr. BRAGG. I would not like to have the Chair~decie in ad- 
vance what he would rale when the question shall come 

The SPEAKER. This motion would not come up until the clase 
of business to which it is related comes up 

Mr. BRAGG, No p vious question has been ordered. 

The SPEAKER. But it would be unfinished business like other 
unfinished business. 

Mr. VAN VOORHIS. I move that the House ee take a recess. 

The SPEAKER. The tellers have further repo They re- 
ee 137, noes 10; and the motion to e ‘oe rules ia sec- 


Mr. BRAGG. I move that the House now adjourn. 
The SPEAKER. That motion is not now in order. 
Mr. SKINNER. I move that the House take a recess until te-mor- 
at ten o'clock. 

That motion is not in order. The question re- 
curs on the motion of the gentleman from Texas [Mr. JONES] to sus- 

pont Se cet and pass the bill which has been read, which motion 
ust been seconded. 

question was taken; and upon a division there Fee 

120, noes 9. 
Air. BRAGG. No quorum has voted. 


| point having been made that no quorum has voted, the gentleman 


2 


3492 CONGRESSIONAL 


from Texas [Mr. Jones] and the gentleman from Wisconsin [Mr. 
Brace] will take their places as tellers upon the motion to suspend 
the rules and pass the bill which has been read. 

Mr. BRAGG. I would like to know why we cannot adjourn. 

Mr. CANNON, I ask the yeas and nays on the motion to suspend 
the rules. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 16, not 
voting 145; as follows: 
YEAS—120. 
Anderson, Dibble, ming i Scranton, 
Atkins, Dowd, Klotz, Shallenberger, 
Barbour, Dunn, Lacey, Sherwin, 
Bayne, Dunnell Latham, — pe Jas. W. 
Beach, Ellis, Lewis, h, Dietrich C 
N Ermentrout Lindsey, Smith, J. Hyatt 
a GE Errett, Lord, Stockslager, 
8 rican Mannin Thomas 
Bland, Farwell, Sewell S. g Thomas, 
Bliss, Finley, MeCoid, Tillman, 
Briggs: Ford,” Moers” Townshend, K. W 
Barrows, Julius C. Grout, Morrison, Tacker, : 
Butterworth, Gunter, Muldrow, Turner, Oscar 
Cabell, 2, Norcross, Urner, 
cae. Haskell, Orth, Valentine, 
5. „ Parker, Vance, 
— * as Esa 5 — 233 
Carpenter, epburn, e, an Horn, 
Cassidy, e 3 2 ee 
Chace, ewitt, ay, er, 
Chapman, Hil, Reed Ward, 
Clardy, Hiscock, Rice, Theron M Warner, 
8 Hooker, Rich, Watson, 
Horr, Richardson, D. P. ‘ellborn, 
Cravens, Jacobs, Williams, Thomas 
al Jadwin Robinson, Geo. D. Willis, 
x Jones, W. Robinson, Wm. E. Willits, 
Davidson, Jones, James K. Wi i 
Davis, George R. ‘ones, Russell, Wise, George D. 
De Motte, Kelley, Scales 
Dezendorf, enna, Scoville, 
NAYS—16. 
Atherton, Cox, Samuel S. Hardy, Hutchins, 
Browne, Cox’ William Boia. Benj. 55 noen 
Clements, : Holmam, 8 am ai 
NOT VOTDYG—145. 
1 Flower, Matson, Shackelford 
Armfield, roe McCook, Shulta’ 
Barr, Fulkerson, McKenzie, 8 
Belford, Garrison, McKinley, Otho R 
Beliaboo con Mies Smith, A. Herr 
ver, 
— a 
„ Mills, 8 4 
Bowman, Guenther, Money, Speer, 
Bragg, Hall, Morey, . — 
ay Hammond, N. ‘ . 
0. 
> Harmer, — 9 r. 
Caldwell, Criss Heilman, Nate 8 W. — G 
n, Wm. 
' Calkins, 1 Nolan, Turner, Henry G. 
Kalke. Hewitt, Abram S. ONeill, F FT, 
Hoblitzell, Pacheco, 883 Thomas 
Seb H Page, Upson, 
. H Payson, Wait, 
Co H Pettibone, Washburn, 
Cromie . — Phister West” 
Crowley, Jorgensen, A West, 
— pee Randai Whiethor 
Cutts, ’ Kasson, 5 Whitthornè, 
Davis, Lowndes H. Kotoham, Ranney, Wiliams, Chas. G. 
Deering, Ladd,” Rios John B. Weg, Benjamin 
Deuster, Leedom, Rice, William W. Wood, Walter A. 
Binder Mo Fevre, Richardson, Jno. S. Young. 
Martin, Robinson, James 8. 
Farwell, Chas. B. Mason, Ryan, 


The following additional pairs were announced: 

Mr. CONVERSE with Mr. HT. 

Mr. SKINNER with Mr. RANDALL, 

The SPEAKER. On this vote the yeas are 130, the nays 16. The 
Chair votes in the affirmative, making a quorum ; and the motion of 
the . [Mr. Jones] to suspend the rules and pass 
the bill as read is to. : 

here BRAGG. ke | move that the House adjourn. 

RAGG. I rise toa iamen inquiry. 
AKER. ‘The gentleman will gate it 
Mr. BRAGG. Did the Ghair ask that the reading of the names be 
with, or were they read in full? 
SPEAKER. The reading was not dispensed with; they should 


be read. 
Mr. BRAGG.. I simply wanted to know why the Speaker ed 
to the next order of business before completing the preceding order. 
The SPEAKER. The names will be read. 


RECORD—HOUSE. 


Mr. BRAGG. Ihave no objection to dispensin 
of the names. My objection was to the anxiety 
ment should be irre ly made. 

The SPEAKER. Is there objection to dispensing with the reading 
of the names? 

Mr. BRAGG. I have no objection. : 

The SPEAKER. In the absence of objection the reading of the 
names is dispensed with; and the result will stand as announced. 
Mr. REED. I move that the House adjourn. 

ENROLLED BILL SIGNED. 


Mr. WARNER, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the store. itle; when the Speaker signed the same: 

A bill (H. R. No. 1049) to promote the efficiency of the Life-Saving 
Service and to encourage the saving of life from shipwreck. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. SIMONTON, for two weeks. 

To Mr. Rice, of Ohio, indefinitely, on account of sickness. 

To Mr. Sparks, indefinitely, on account of sickness, 
i TINE SPAULDING, for one week, on account of sickness in his 
amily. 

The question being taken on the motion of Mr, REED that the 
House adjourn, it was agreed to; and accordingly (at five o'clock 
and fifty-five minutes p. m.) the House adjourned. 


May 1, 


emish the reading 


t an announce- 


PETITIONS, ETC. 

The se tin J memorials, petitions, and other pa ers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of Emanuel E. Downham and 
7 50 Strauss, of Alexandria, Virginia, for relief—to the Committee 
on Claims. 

By Mr. BELFORD: The petition of George Q. Cannon, asking for 
the salary of Delegate in Congress for the Forty-seventh Congress— 
to the Committee on Elections. 

By Mr, BELMONT: The petition of J. T. Metcalf and others, and 
of Samuel B. Tuck and others, of Williamsburgh, Long Island, New 
York, for the passage of the French spoliation claims bill—severally 
to the Committee on Foreign Affairs. 

By Mr. BERRY: The petan of citizens of San Joaqnin County, 
California, praying for establishment of a Ltelegraph sys- 
tem—to the Committee on the Post-Office and Post-Roads. 

By Mr. BUCHANAN: A bill to establish a post-route from Mount- 
ain Hill to Hargett, in Harris County, Georgia—to the same com- 
mittee. 

By Mr. CLARDY: The 3 of merchants of Saint Louis, Mis- 
souri, E the repeal of the tax on matches—to the 
Committee on Ways and Means. 

By Mr. COOK: petition of citizens of Irwin and Montgomery 
Counties, Georgia, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. DUNNELL : The petition of citizens of Minnesota for the 
establishment of a post-route—to the Committee on the Post-Office 
and Post-Roads. 


— Rr Me ERRETT: Paper relating to the pension claim of Thomas 


ilson—to the Committee on Invalid Pensions. 

Also, the letter of F. J. McKalep concerning the explosion at the 
arsenal at Pittsburgh, Pennsylvania, September 17, 1862—to the Com- 
mittee on Claims. 

By Mr. C. B. FARWELL: The petition of Gould, Hall & Co. and 
others, protesting against the repeal of the tax on matches—to the 
Committee on Ways and Means. 

By Mr. FORNEY: The petition of C. J. Teague and others, for an 
t for educational p to be distributed on the basis 
of illiteracy—to the Committee on Education and Labor. 

By Mr. ENBERGH: The petition of E. F. C. Young and 
others, for the ge of a bill to establish a uniform system of 
8 throughout the United States —to the Committee on the 

u 5 

By Mr HATCH: The petition of 275 citizens of Hannibal, Missouri, 
for an appropriation for educational purposes—to the Committee on. 
Education and Labor. 

By Mr. HOLMAN: Papers relating to the pension claims of Newton 
- Buris and of Neal Meginley—severally to the Committee on Invalid 

ensions. 

By Mr. KING: The petition of police jury of East Carroll Parish, 
Louisiana, relative to the improvement of the Mississippi River—to 
the Committee on Commerce, 

By Mr. MILES: The petition of citizens of Bridgeport, Connect- 
icut, for the improvement of Black Rock Harbor—to the same com- 
mittee. ‘ 

By Mr. MORSE: The petition of John J. Newcomb and other mer- 
chants of Boston, Massachusetts, for the sale of the Charlestown 
navy-yard—to the Committee on Naval Affairs. 

7 5 the petition of Crocker Brothers and other merchants of 
Boston, Massachusetts, protesting against the sale of the Charles- 
town navy-yard—to the same committee. 21. 

By. Mr. ORTH: The petition of citizens of La Fayette, Indiana, 


1882. 
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protesting against the repeal of the tax on matches—to the Com- 
mittee on Ways and Means. : 

By Mr. PEELLE: The petition of Robertson & Perry and others, 
merchants of Indianapolis, Indiana, protesting against the repeal of 
the tax on matches—to the same committee. 


By Mr. ROBERTSON: The petition of citizens of Fridge’s Store’ 


and Magnolia, Lonisiana, for the restoration of fractional currency— 
to the Committee on Banking and Currency. 

Also the petition of citizens of Fridge’s Store and Magnolia, Louis- 
jana, for ie construction of a ship-railway across the Isthmus of 
Tehuantepec—to the Committee on Foreign Affairs. 

By Mr. SIMONTON: The petition of the board of health of Ten- 
nessee, for Government aid to prevent overflow of the Mississippi 
River—to the Committee on Levees and Improvement of the Missis- 
sippi River. A 
By Mr. STOCKSLAGER: The petition of 200 citizens of Clark 
County, Indiana, asking that a pension be granted to John Rial—to 
the Committee on Invalid Pensions. 

By Mr. THOMAS: ye relating to the bill to authorize the pay- 
ment of prize-money to the captors of the steamboat New Era No. 5 
and cargo—to the Committee on Naval Affairs, 

By Mr. H. G. TURNER: The petition of W, M. Adams and 354 
others, citizens of Miller County, Georgia, for an appropriation for 
educational pu to the Committee on Education and Labor, 

By Mr. UPSON: The petition of citizens of San Antonio, Texas, 
for an appropriation for educational purposes—to the same commit- 


By Mr. WILLIS: The petition of Katharine Bender, and of John 
D. Ray, for a pension—to the Committee on Invalid Pensions. 

By Mr. WALTER A. WOOD: The petition of citizens of Troy, 
New York, for the passage of a bill to establish a uniform system of 
bankruptcy throughont the United States—to the Committee on the 
Judiciary. 

By Mr. YOUNG: The petition of J. & M. Custy and H. W. Hoops, 
of New York City; of Shryock & Co, and 29 other business firms of 
Louisville, Kentucky; of A. Berga and 18 other business firms of 
Kansas and Missouri; of C. B. Yetzgor and 23 other business firms 
of Pennsylvania; of George Parsons and 34 other business firms of 
Illinois and Kentucky; of Frank E. Block and 47 other business 
firms of Atlanta, Georgia; of Samuel Robinson and 8 other business 
firms of Providence, e Island, and of S. C. Bi of Chicago, 
Illinois, and 4 other business firms in the State of o, for the pas- 

6 of bill to tax glucose five cents per pound—severally to the Com- 
mittee on Ways and Means. 


SENATE. 
TUESDAY, May 2, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


I present resolutions of the city council and the 
Board of Trade of Mason City, Iowa; the petition of W. V. Lucas, 
auditor of the State of Iowa, H. G. Parker, State senator, and other 
citizens of lowa; a petition of 18 members of the house of representa- 
tives of the State of Iowa; a petition of 20 citizens of Hancock 
County, Iowa; another petition of 20 citizens of Hancock County, 
Iowa; a petition of 33 citizens of Worth and other counties, Iowa; 
a petition of 20 citizens and business firms of Osage, Mitchell County, 
Iowa; a petition of 20 attorneys and business men of Marshalltown, 
Marshall County, Iowa; a petition of 54 citizens and business firms 
of Winnebago County, lowa; a petition of the attorneys of Eldo- 
rado, lowa; a petition of 21 citizens and business firms of Winne- 
shiek County, lowa;a petition of the attorneys of Ackley, Iowa; a 
petition of 38 citizens and business firms of Franklin County, Iowa; 
a petition of 7 de N of Hampton, Franklin County, Iowa; apeti- 
tion of 17 citizens of Franklin County, Iowa; a petition of 13 citizens 
of Floyd and Cerro Gordo Counties, lowa; a petition of 23 citizens of 
Floyd County, Iowa; a petition of 20 citizens of Floyd County, Iowa; 
a petition of citizens of Clayton County, Iowa; a petition of 20 citi- 
zens of Greene County, Iowa; a petition of 20 citizens of Butler 
County, Iowa; a petition of 19 citizens of Black Hawk County, Iowa; 
a petition of 32 citizens of Waterloo, Black Hawk County, Iowa; a 
petition of 20 citizens and business firms of Black Hawk County, lowa; 
a petition of 42 citizens of Buchanan County, Iowa; a petition of 30 
citizens of Delaware County, Iowa; a petition of 26 citizens and 
business firms of Dubuque County, lowa; a petition of 16 citizens 
of Chickasaw County, Iowa; a petition of 51 citizens of Cerro Gordo 
County, Iowa; a petition of 19 citizens and business firms of Cerro 
Gordo County, Iowa; a petition of 16 citizens of Cerro Gordo County, 
Iowa; a petition of 19 citizens of Cerro Gordo County, Iowa; a peti- 
tion of 20 citizens of Cerro Gordo County, Iowa; a second petition 
of 20 citizens of Cerro Gurdo County, Iowa; a third petition of 20 
citizens of Cerro Gordo County, Iowa; another petition of 19 citi- 
citizens of Cerro Gordo County, Iowa; a petition of 17 citizens of 
Cerro Gordo County, Iowa; a petition of 22 citizens of Allumakee 


Mr. ALLISON. 


attorneys of Allamakee County, Iowa, prayin 
bill for the establishment of a term of the United States district and 
circuit court in Mason City, Iowa. As the petitions relate to a bill 
now pending before the Judiciary Committee, I move their reference 
to that committee. 

The motion was agreed to. 

Mr. PLUMB presented three petitions of citizens of Kansas, in favor 
of an appropriation for education in the Territory of Alaska; which 
were referred to the Committee on Education and Labor. 

Mr. SEWELL presented the petition of Surgeon-General Joseph 
K. Barnes, Adjutant-General R. C. Drum, Inspector-General D. B. 
Sackett, Assistant Surgeon-General C. H. Crane, Chief Medical Pur- 
veyor J. H. Baxter, and 5 lieutenant-colonels, 7 majors, 14 i 
6 lieutenants, making in all 37 officers of the Army, praying for the 
passage of the bill for compulsory retirement; wh ch was re to 
the Committee on Military Affairs. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 


Monongalia County West Virginia, praying for national aid to com- 
mon schools; which was referred to the n on Education 
an T: 


Mr. ANTHONY. I present resolutions of the General Assembly of 
the State of Rhode Island, stating that they recognize the paramount 
importance of an intelligent ballot, and view with serious apprehen- 
sion the growth and extension of the illiterate vote of the country, 
and recommending such legislation as will enable the States of 
Union, in proportion to their illiterate population, to establish and 
maintain a sufficient number of schools for the education of youth. 
I move the reference of the resolutions to the Committee on petal 
tion and Labor. 

The motion was agreed to. r 

Mr. FERRY presented the petition of Lucy T. Stansell and ag e 
residents of Manistee, Michigan, praying for the passage of a law for 
the adoption of a sixteenth amendment to the Constitution extend- 
ing to women the right of suffrage ; which was referred to the Select 
Committee on Woman Suffrage. 

He also presented the memorial of Lucy T. Stansell and other resi- 
dents of b protesting agatos the admission of Dakota into 
the Union as a State unless right of therein be conferred 
upon women ; which was refi ri 

Mr. HOAR presented the petition of Bridget Adams, of Worcester, 
Massachusetts, pers for the removal of the charge of desertion 
against her husband, Daniel Adams, late a private in the Thirty-first 

iment Massachusetts Volunteers, and that she be allowed a pen- 
sion; which was referred to the Committee on Pensions. 


COMMITTEE ON MILITARY AFFAIRS, 


Mr. HARRISON. I am directed by the Committee on Military 
Affairs to ask leave of the Senate to sit during the sessions of the 
Senate. There are some matters pending before it which make the 
“hie PRESIDENT Is there objection to the 

e NT pro tempore. Is there o ion to uest 
of the ear from Indiana? The Chair hears none, and lous is 
granted. 


REPORTS OF COMMITTEES, 


Mr, MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1731) to authorize Dr. Walter 1 of the 
United States Army, to receive the pay allowed by law for discharg- 
ing the duties of physician to the White Mountain Apache Indians 
on the San Carlos Indian reservation, Arizona, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the some committee, to whom was referred the bill 
(S. No. 1645) to authorize Dr. C. E. Price, of the United States Army, 
to receive 15 pay allowed by law for disch the duties of phy- 
sician to the none Valley Indian reservation, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1600) authorizing recruits in the Army to purchase on credit 
certain articles necessary for their cleanliness and comfort, reported 
it with amendments; and snbmitted a report thereon, chin wie 
ordered to be printed. 

Mr. MORRILL, from the Committee on Finance, to whom 
referred the bill (S. No. 561) for the relief of Robert Stodart Wyld, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. PLATT. The Committee on Pensions, to whom was referred 
the petition of yay C. Thompson, widow of the late Dr. Fillmore 
Thompson, of Hot Springs, Arkansas, praying to be granted a pen- 
sion on account of services T te United States by her fo 
band during the late war, haye instructed me to report unfavorably 
upon it, but the Senator from Arkansas [Mr. GARLAND] desires that 
it shall be placed on the Calendar. I do not know exactly what 
there is that can go on the Calendar at the present time, but I de- 
sire to accommodate him in that respect. I suppose the report may 
go on the Calendar, 

The PRESIDENT pro tempore. 


A petition cannot be placed on the 
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Calendar, but the report may be accompanied by a resolution, which | Trunk Railway Company of Canada, to submit an adverse report 


may go on the Calendar. 
. PLATT. I. will put it in proper shape to go on the Calendar. 
The resolution was ordered to lie on the table, as follows: 


Resolved, That the Committee on Pensions be from the farther con- 


sideration of the petition of Mary C. Thompson, widow of the late Dr. Fillmore 


Thompson, praying for a pension. 


Mr. PLATT, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2260) ees a pension to Thomas 
J. Cofer, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1795) for the relief of Jeremiah D. Plumley, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 690) for the relief of Harry I. Todd, late keeper 
of the Kentucky penitentiary, reported it without amendment; and 
submitted a report thereon, which was ordered to be printed. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1288) granting a pension to Mary Blowers, 

rted it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. BLAIR. I am directed by the Committee on Pensions, to whom 
was referred the bill (H. R. No, 1430) ganting a pension to Cornelia 
A. Shultz, to report it unfavorably. Lask that the bill be placed on 
the Calendar. There is a Senate bill, also reported unfavorably by 
the committee, on the Calendar, and I should like to have the two 
considered together. 

The PRESIDENT protempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. . $ 

Mr. SLATER, from the Committee on eres to whom was re 
ferred the bill (s. No. 1470) for the relief of Cardline E. Cole, sub- 
mitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1091) granting a pension to John F. Reeves, 
submitted an adverse report thereon, which was ordered to be 
printed ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 662) authorizing a duplicate check in payment of pen- 
sions to William A. Gardner, of Frederick County, land, in lieu 
of one lost, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3071) for the relief of Charles H. Frank, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 335) to extend the time for filing claims 
for horses and equipments lost by officers and enlisted men in the 
service of the United States, and for other perpos; reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 773) for the relief of Eugene C. Johnson, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was med indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
No. 1717) for the relief of Eliza Francesco, reported it with amend- 
5 submitted a report thereon, which was ordered to be 
P 8 


Mr. McDILL, from the Committee on Publie Lands, to whom was 
referred the bill (S. No. 1272) to create an additional land district 
in the Territory of Dakota, reported it with an amendment; and 
submitted a report thereon, which was ordered to be printed. 

Mr, SEWELL, from the Committee on Mili irs, to whom 
was referred the bill (H. R. No. 1957) for the relief of Wallace W. 
Screws, reported it without amendment. 

He , from the same committee, to whom was referred the bill 
(8. No. for the relief of John F. Clancey, reported adversely 
thereon ; dnd the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 1703) to cede 
to the first taxing district of the State of Tennessee a certain lot of 
land situated in said State, reported it with amendments. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2141) granting a pension to Martha A. 
Lewis, submitted an adverse report thereon, which was ordered to 
be 7 ; and the bill was postponed indefinitely. 

; VAN WYCK. Lam instructed by the Committee on Pensions, 
to whom was referred the bill (S. No. 1642) granting an increase of 
pension to William H. McMahon, to report it unfavorably, for the rea- 
son that the applicant has not made an application to the Commis- 
sioner of Pensions for increase of pension. I move that the bill be 
postponed indefinitely. 

The motion was agreed to. 

Mr. BAYARD. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 1393) for the relief of the Grand 


thereon. 

Mr. CONGER. Lask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. Atthe request of the Senator from 
Michigan, the bill will be placed on the Calendar. 

Mr. BAYARD. Let the report be printed. 

The PRESIDENT pro tempore. The report will be printed, as all 
reports are printed. 


CUSTOM-HOUSE LOT AT BERMUDA HUNDRED, 


Mr. PLUMB. The Committee on Public Lands have had under 
consideration the bill (H. R. No, 4133) to authorize the sale of cer- 
tain property at Bermuda Hundred, in the county of Chesterfield, 
in the State of Virginia, and have directed me to report it favora- 
bly, and to submit a report thereon. I believe I will ask for the im- 
mediate consideration of the bill. It has passed the House. It in- 
volves the sale of a half acre of ground only at Bermuda Hundred, 
which has been the property of the Government since 1790, and which 
has been rented during the time which has elapsed since then for 
merely a nominal rental, The Government has no use for the ground 
as shown by the communications of the Government offici and 
the bill ought to be disposed of now. : 

By unanimous consent, the bill was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to sell, either 
at public or private sale and on such terms as he may deem best, a 
certain half-acre lot of unimproved land situated at Bermuda Hun- 
dred, in the county of Chesterfield, in the State of Virginia, and 
known as the “ custom-house lot.” 

Mr. PLUMB. The report had better be read. 

The PRESIDENT pro tem, The report will be read. 

The Acting Secretary read the report, as follows: 


The Committee on Public Lands, to whom was referred the bill (H. R. No. 4133) 
8 the sale of a certain lotof ground located at Bermuda Hundred, Vir- 
ginis, belonging to the Government, having considered the same, respectfully 
re A 


t the property in question consists of a half-acre lot of unimproved nd 
belonging to the Government, located at Bermuda Hundred, Virginia, and com- 
monly known in that vicinity as the custom-house lot, it having deeded to 
the United States in April, 1790, and set apart for a site for the erection of a cus- 
tom-house, which it was then sup would be needed at or near that place. 
The e Architect of the ury t, in a letter which is sub- 
mitted herewith, reports that this 22 has not been occupied for any Gov- 
ernment purpose for years, and has been leased at a nominal rental of $1 per 
annum for some time. He also states seana é some years since that there 
was no probani of its ever being req or any Government use, and the 
supervising architect, in his annual report for 1875, recommended its sale. The 
present 1 makes @ similar recommendation, and thinks it 
would be for the interest of the Government to sell the property, as there is ne 
likelihood of its being required by the Government for any purpose. The prop- 
erty is desired for the terminus of a railroad, runnin. from the coal mines in Chen: 

eld County, Virginia, and the committee think it would be for the interests of 
the Government to authorize the sale of the property, under proper restrictions, 
and they therefore report back the bill, and recommend its passage. 


TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
February 3, 1882. 


py its 
tracks a certain tract of belonging to the United States, known as “ the cns- 
tom-house lot,“ located at Bermuda Hundred, V; 

In obedience to your instructions the following statement with reference to this 
Property is respectfully submi namely: 

premises consist of one-half acre of unimproved land. The deed conveying 

the property to the United States bears date 77 27, 1790, and as the tee on 
behalf of the United States is the collector of the district of Bermuda Hundred, it 
is presumed that the 3 acquired for customs purposes. It has = how- 
or any 


0 ration making pp! 
y De ent letter dated A 


11, 1881, for the reason 
not be 


tha’ granted without authority from C 


tthe Pe 
ee ied Pa ead is of no use to the United States, and as tnere is no 
i of its being 77... GOTENE DDT ie 
of the opinion that it would be in the interest of the Government to sell it, and to 


would su; t that you recommend to C ss the of an act 
authorising its sales oye ee 
Very respectfully, 
5 JAS. G. ste 
Supervising itect. 
Hon. CHARLES J. FOLGER, Secretary of the Treasury. 


House OF REPRESENTATIVES, 
Washington, D. C., March 10, 1882. 


DEAR Stn: Several weeks ago I introduced a bill for the sale of a half-acre lot of 
land at Bermuda Hundred, in the county of Chesterfield, in the State of Virginia. 
‘The owners of a railroad running from coal mines in Ches: County to the 
James River are very anxious to secure this lot, and in their interest I am anxious 
to have a report as early as ible. The lot was granted to the Government for 
a custom-house in the early days of the Republic, but has never been used for that 
or any other purpose, and never will be. he report from the Treasury 
ment accompanying my bill is full in explanation, and will convince the tteo 
that it is in the interest of the Government to authorize the sale of the lot. As the 
railroad alluded to is used solely in connection with large operations, 1 
respectfully request an early consideration and report upon my 


Very respectfully, 
5 J GEO, D. WISE. 


Hon. WILLIAM S, SHALLENBERGER, 
Chairman Committee on Public Buildings and Grounds 
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Treasury DEPARTMENT, February 4, 1882. 


My Dran Sm: I hand herewith a paper from one of the bureaus. I do not 
like to make — for | potted ne wage toe gary he reer Peete 

to follow ou conclu recommendation per. Yet it may, 
think, aid you before a committee if you feel inclined to fuitroduce a bill for the 


sale of the land. 
ea CHAS. J. FOLGER, 
Secretary of the Treasury. 
Hon. G. D. Wisk, M. C. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MORTON MONUMENTAL ASSOCIATION. 


Mr. COCKRELL. Iam instructed by the Committee on Military 
Affairs to report back to the Senate favorably, with amendments, 
the joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association. 

Mr. HARRISON. I ask the consent of the Senate to pass the joint 
resolution at once. 

Mr. COCKRELL. I hope the request will be nted. It is a 
House resolution, with slight amendments, and will have to go back 
to the House. g 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution which was reported from 
the Committee on Military Affairs with amendments, in line 5, after 
the word “condemned,” to insert “cast-iron,” and in line 6, after 
the word for,“ to strike out ‘‘casting ;” so as to make the joint reso- 
lution read: 

That the Secretary of War be, and he is hereby, authorized and directed to give 
tothe Morton Monumental Association of the United States twelve condemned 
east-iron cannon and twenty-five cannon-balls for a statue of Oliver P. 
late a Senator from Indiana, to be erected at the city of Indianapolis, 

The amendments were agreed to. 

Mr. INGALLS. I have no objection to the passage of the joint 
resolution, but I think it would interest the Senate, in view of the 
extraordinary number of bills and resolutions which have been re- 
ported in thissame direction during the present session, to know how 
many condemned cannon there are at the disposal of the Govern- 
ment, if the Senator from Missouri can inform me. 

Mr. HARRISON. The Senator from Missouri can state. 

Mr. COCKRELL. I can give the exact information. The bronze 
cannon, it is estimated by the Secretary of War, have all been pro- 
vided for; that is, appropriations have been made consuming all the 
condemned, obsolete, or useless bronze cannon. 

Mr. INGALLS. They have all been donated for monumental pur- 


poses? 

Mr. COCKRELL. Yes, sir; those which have not heretofore been 
used for other purposes. There are no brass cannon; there are fifty 
wrought-iron cannon, seven hundred and seventy-four cast-iron can- 
non, and forty-eight steel cannon. The bronze cannon are worth 
sixteen cents a pound, the cast-iron cannon are worth a cent and a 
quarter a pound, and they are utterly useless. The Government 
cannot use them by breaking them upor putting them in any Sape: 
The 5 and steel guns, of which there are fifty wronght- 
iron and forty-eight steel 1 are worth ten cents a pound. 
can be to some extent ut z 

Mr. HARRIS. Are those all condemned ? , 

Mr. COCKRELL. They are all useless, obsolete, or condemned 
cannon. 

The bill was reported to the Senate as amended, and the amend- 
ments were conc in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. . 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 1 8 7 McPHERSON, 
its Clerk, announced that the House had following bills, 
in which it requested the concurrence of Senate: 

A bill (H. R. No. 4166) to divide the State of Iowa into two judi- 
cial districts ; 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas ; 

A bill (H. R. No. 4177) for the erection of a public building at 
Council Bluffs, Iowa; 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia ; 

A bill (H. R. No. 4701) to provide for the erection of a public build- 
ing at Detroit, Michigan ; 

A bill (H. R. No. 5546) for the erection of a public building at 
Greensborough, North Carolina ; 

A bill (H. R. No. 5575) providing for a publie building at Jackson, 
Tennessee ; and 
` A bill (H. R. No. 4176) for the erection of a public building at 
Quincy, IIlinoi 


ey 


ois. 

The message also announced that the House had passed the fol- 
lowing bills with amendments, in which it requested the concur- 
rence of the Senate: 

A bill (S. No. 233) to provide for the erection of a public building 
in the city of Peoria, in the State of Illinois; and 


A bill (S. No. 328) to provide for the sale of the lands of the Miami 
Indians in Kansas. 


The message also announced that the House had passed the bill 
(S. No. 24) for the erection of a public building at Denver, Colorado. 


ENROLLED BILLS SIGNED. 


The meega further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore ; 

A bill (H. R. No. 1049) to prone the efficiency of the Life-Saving 
Service, and to enco e saving of life from shipwreck; and 

A bill (H. R. No. 3548) making appropriations for the service of 
the Post-Office Department for the year ending June 30, 1883, 
and for other purposes. 


BILLS INTRODUCED. 


Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1812) for the relief of Michael H. Collins; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Patents. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1813) for the reliefof Edmund Wolf; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1814) vacating the Fort Rice and Fort 
Randall military reservations, in the Territory of Dakota; which 
was a: twice by its title, and referred to the Committee on Mili- 

‘airs. 
r. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1815) for the relief of William D. Matthews; 
which was read twice by its title, and referred to the Committee on 


Claims. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 1816) to confirm private land claim re- 
ported as No. 79, for the Arroyo de San Lorenzo tract, in the Terri- 
tory of New Mexico; which was read twice by its title, and referred 
to the Committee on Private Land Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1817) to give the Court of Claims jurisdiction to 
andit and settle claims for damages to real estate in the city of 
Washington occasioned by reason of public improvements or the 
opening and grading of streets; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

He also asked and, 55 unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1818) for the relief of John F. Riley, collector of 
the estate of Samnsl R. Hamill, deceased; which was read twice by 
its title, and, with the accompanying paper, referred to the Commit- 
tee on Claims. 

Mr. FERRY asked and, by unanimous consent, obtained leave te 
introduce a bill (S. No. 1819) granting a pension to Mrs. Elizabeth 
B. Custer; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 60) proposing an amend- 
ment to the Constitution of the United States ; which was read twice 
pyas title, and referred to the Select Committee on Woman Suf- 

ge. : 
WILLIAM J. POLLOCK. 


The PRESIDENT pro tem; If there be no further moming 
business, the morning hour is declared closed. 

Mr. BAYARD. I ask the unanimous consent of the Senate to con- 
sider at this time the bill (S. No. 1549) for the relief of William J. 
Pollock. Mr. Pollock was formerly collector of internal fevenue for 
one of the Pennsylvania districts, and has lately been reappointed. 
This bill is for his relief for the absence of certain special tax stamps 
which were stolen. The stamps are of no to the finder and no 
loss to the Government, but they nevertheless affect tho balance of 
his accounts, and as he is about to go into office again it is proper 
that the report, which was a unanimous one from the committee, 
should be approved by the Senate, and the bill for his relief passed. 

I ask, therefore, that the Senate proceed to the consideration of 
the bill. It will take but one moment. I think it will lead to no 
debate. The report in his favor is unanimous. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Finance with an 
amendment, after the word “amount,” in line 6, to insert “not ex- 
ceeding the sum of §3,433.33;” so as to make the bill read: 

That the accoun officers of the and they are hereby, author- 
ized, in settling the accounts — ia J. Pollock, late collector of internal reve- 


gions the of $3,433.33, of the unused coupons attached to the stubs 
not e sum * un co. = 
8 Fe 


tax deposited by him in the t-oflice at Philadelphia, February 
i 1875, but lost in — to the —— of Internal Revenue, in the 
city of Washington. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the, 
third time, and passed. ile 
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PENSION BILLS. 


The PRESIDENT pro tempore. The first case on the Calendar will 
be called. 

Mr. PLATT. If it is in order, I should like to ask the Senate to 
consider the pension cases on the Calendar. 

The PRESIDENT protempore. Thatisinorder. The Senator can 
move that before proceeding with the consideration of the Calendar 
under the Anthony rule the pension cases shall be taken up. 

Mr. PLATT. There are perhaps fifteen pension bills on the Cal- 
endar which have been reported favorably from the Committee on 
Pensions. 

Mr. INGALLS. Including those reported this — 7 

Mr. PLATT. Not including those, but those previously reported. 

Mr. INGALLS. Why not consider all of them? 

Mr. PLATT. I move to take them up at this time. 

The PRESIDENT pro tempore. It is moved that the Senate pro- 
ceed to the consideration of pension bills wir ged pe favorably. 

Mr. INGALLS. Including those repo! this morning ? 

The PRESIDENT pro tempore. The Chair hears no 2 and 
the consent of the Senate will be re ed as having been given. 
The first pension case on the Calendar will be called. 


EMMA H. COLLINS. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (8. No. 984) increasing the pension of Emma T. Collins. 
The bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the word“ dollars,” to strike out “ fifty” 
and insert “forty ;” so as to make the bill read: 


That the of the Interior be, and he is hereby, authorized and directed 
to pay to Emma H. widow of Frederick Collins, late alieutenant in the 
United States Navy, a n at the rate of $10 a month during her widowhood, 


and from the passage of this act. 


The amendment was Be to. 

Mr. COCKRELL. I the Senator from Connecticut, the acting 
chairman of the committee, if $40 a month is the amount regularly 
allowed in such cases? 

Mr. PLATT. It is not. 

Mr. . What are the reasons for fixing a different 
amount 

Mr. PLATT. The amount allowed by law would I think be $20. 
Lieutenant Collins was a lientenant in the Navy, and the rate of 
pension for a lieutenant in the Navy is the same I think as that of 
captain in the Army, which is $20. Perhaps the report in this case 
had better be read, when it will be seen on what grounds the com- 
mittee recommended an increase, 

The Principal re Clerk read the following report, sub- 
mitted by Mr, Van Wyck March 28: 


The Committee on Pensions, to whom was referred the bill (S. No. 984) g 
an increase of pension to Emma H. Collins, having carefully considered the same, 
make the evel g fe sate 2 
3 is widow of the late Lieutenant Frederick 828 


D. C., on the 27th day of October, 1 
hich originated in the service of thi 


mittent fever, w 
said Emma H. Collins received a. of $25 


th the 


tenant Collins was ordered wpe oh to Captain Shufeldt for 
nal o was suf- 


At this time 


— of the survey; his 
t of ability, of a character above his rank. Lieutenant Collins 
to Washington to assist in the preparation of the report of the sur- 


to 
dition, and was ordered to assume command on account of the illness of his su 
rior officer, who was delayed in Joining in the work. At this time the said Co 
was but twenty-five years old, and his ability and zeal were well illustrated by 
the character of his work. 

After some time he returned to Washin gion and ed himself in the 3 
ration of data. &c., for a complete report of his labors. fie was for a brief period 
ra gules as an instructor at the Naval Academy at Annapolis, but in November, 
1874, he was ordered to command the fourth expedition to en, where he began 
and completed the most exhaustive survey of the Napipi route. After this he 
served some time in the Hydrographic Office. In December, 1876, he commanded 
the expedition to Bap wae the coast pilot and sailing directions for the Atlantic 
coast of the United States south of Cape Henry. This duty occupied his time, 
with the exception of some time spent on work on Chesa © Bay, until July. 
1879, when he was obliged to relinquish the command of work on account of 
isthmus fever recurring. He afterward returned to this work and completed it. 

His last work was as a member of the Naval advisory board, being engaged 
on that board at the time of his death. 

ring all this work the said Collins was frequently prostrated by isthmus 
fever, contracted in the early of his labor at Darien, and from which he never 
recovered, and which ultimately caused his death. 

The character of the attainments of Lieutenant Collins are vouched for by 
Admiral Porter, Rear-Admirals Rodgers, Worden, Howell, and Ammen, and many 
other high officials of the Navy. 

Your committee are of the opinion that in view of the distinguished services of 


Lieutenant Collins his widow should be an increase of and there- 
fore report wll No. Obi withthe following aan 6 
“ fifty,” in line 6, immediately following words ‘‘at the rate of,” and insert 
in lieu thereof the word forty.” 

The PRESIDENT pro tempore. The question is on agrecing to the 
amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SALLY HALL. 

The bill (H. R. No. 4344) ting a pension to Sally Hall was 
considered as in Committee of the Whole. It paonon the pension- 
roll the name of Sally Hall, of South New Market, New Hampshire, 
widow of Andrew Hall, late a private in Captain Hersey’s company 
of New Hampshire militia in the war of 1812, to take effect from the 
time of the filing of her application for a pension. 

The bill was reported to the Senate without amendment, ordered. 
to a third reading, read the third time, and passed. 


DAVID G. HUTCHINSON. 


The bill (H. R. No. 638) ting a pension to David G. Hutchin- 
son, was considered as in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pensior-roll the name of 
David G. Hutchinson, of Lincoln, Maine, dependent father of Will- 
iam H. Hutchinson, late a corporal of Company E, Seventeenth 
United States Infantry. 

The bill was reported to the Senate without amendment, ordered 
taa third reading, read the third time, and passed. 


ELIZABETH FULKS. 


The bill (H. R. No, 1579) granting a pension to Elizabeth Fulks, 
was pha ee a in Committee of the Whole. It places on the 


msion-roll the name of Elizabeth widow of Elcanah Fulks, 
eceased, late a private in Company A, Ninth Regiment Tennessee 
Cay Volunteers. 


The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
CECIL CLAY. 

The bill (H. R. No. 5381) granting an increase of pension to Cecil 
Olay, was considered as in G ttee of the Whole. 

e bill was reported from the Committee on Pensions with amend- 
ments, in line 6, before the word “do! ” to strike out “ forty-two” 
and insert “thirty ;” and at the end of the bill to add, said increase 
to sae from the passage of this act;” so as to make the bill 
read: 

Beitenacted, dc., That the Secretary of the Interior 
ized and directed to increase the pension of Cecil Clay, a 
eighth Regiment Pennsylvania Volunteers, to $30 8 in 
now received by him, said increase to commence 

The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MARY SHAW. 

The bill (H. R. No. 2250) granting a pension to Mrs. Shaw 
was considered as in Committee of the Whole. It places on - 
sion-roll the name of Mrs. Mary Shaw, widow of Philip J. Shaw, late 
a private soldier in Company G, One hundred and twenty-sixth Regi- 
ment Illinois Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOHN WATSON. 

The bill (H. R. No. 531) for the relief of John Watson was consid- 
ered as in Committee of the Whole. It directs that the name of John 
Watson, late a corporal of Company D, Thirty-third Regiment Ken- 
tucky Volunteer Infantry, be placed upon the pension- roll, on ac- 
count of injuries received while in service. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HARRIET M. OWEN. 

The bill (S. No. 1759) granting a pension to Harriet M. Owen was 
considered as in Committee of the Whole. It directs the Secret 
of the Interior to place on the pension-roll the name of Harriet M. 
Owen, widow of Ira Owen, who was a private in Captain Timothy 
Hubbard's company in the war of 1812, 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
SUSAN JEFFORDS. 

The bill (H. R. No. 620) granting apension to Susan Jeffords was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Susan Jeffords, dependent mother of Edmund Jéf- 
fords, late a private in Company I, First Regiment Maine Heavy 
Artillery, at $8 per month. 


orp poi sary , author- 
of the pension 
the passage of this act. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
CATHERINE SILVEY. 


The bill (H. R. No. 2148) granting a ion to Catherine Silvey 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Catherine Silvey, mother of cis E. Silvey, 
late of Company D, Ninety-ninth Regiment New York Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HEIRS OF CAPTAIN CHRISTOPHER T. DUNHAM. 


The bill (H. R. No. 137) granting a pension to the heirs of Captain 
Christopher T. Dunham, deceased, was considered as in Committee 
of the Whole. It places on the pension-roll the names of the follow- 
ing heirs of 8 Christopher T. Dunham, late of 88 F, 
Ninety-second Regiment of Illinois Volunteers, namely, Sheldon 
Theodore Dunham, Mary F. Dunham, Stephen W. Dunham, and 
William A. C. Dunham. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM U. HILL. 


The bill (H. R. No. 1390) for the relief of William H. Hill was 
considered as in Committee of the Whole. It directs the Secretar 
of the Interior to place on the pension-roll the name of William H. 
Hill, late a lieutenant in the One hundred and tenth Regiment of 
Pennsylvania Infantry Volunteers, at the rate of $36 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ELI D. WATKINS. 


The bill (H. R. No. 2031) for the relief of Eli D. Watkins was con- 
sidered as in Committee of the Whole. It increases the pension now 
id Eli D. Watkins, late a private in the Fifth Regiment Kentucky 
Bae Volunteers, from $31.25 ac month to the rate of pension 
allowed by law for the loss of both legs. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ANDROS GUILLE. 


The bill (H. R. No. 1340) granting an incredse of pension to Au- 
dros Guille was considered as in Committee of the ole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the word “ dollars,” to strike out“ fifty” 
and insert ‘‘thirty;” so as to make the bill read: 

Be it enacted, dc., That the pension of Andros Guille, late a corporal of Com- 

iy K, Ninety-seventh Regiment of Ohio Volunteers, of $18 per month, for an 
jury to his hand, be increased to $30 per month by reason of an additional wound 
received in the line of duty, at the battle of Miekan Ridge, from a bursting shell, 
which carried away his entire nose, 1 an teeth, and part of his upper 
jawbone; and that the Secretary of the wis hereby authorized and directed 
to place lis name on the pension roll at said in rate. 

Mr. SHERMAN. I hope the Senate will not concur in the amend- 
ment of the committee. The condition of this soldier is of the most 
wretched character. Ho has a wife and eight children, and his face 
was shot off by a shell; so that he is an object of ay tal the peo- 
ple in his town. I have been written to in his by several 
leading citizens there who had noticed the reduction of the pension 
proposed by our committee. I hope the Senate will allow the bill to 
stand at the rate fixed by the House, which is low enongh. 

Mr. PLATT. Let the report be read, 

The Princfpal Legislative Clerk read the following report, sub- 
mitted by Mr. GROOME April 25: 


The Committee on Pensions, to whom was referred the bill (H. R. No. 1340) grant- j 
ro- 


cor increase of pension to Andros Guille, have considered the same, and 

Po That Andros Guille was a corporal in Company A, Ninety-seventh Ohio Vol- 
unteers, and that on November 25, 1863, at the kattis of Missionary he was 
wounded by the bursting of a shell, which shattered the bones of his left hand, 
and rendered it permanently and ost entirely disabled, and carried away his 
nose, upper lip, a number of his front teeth, and a part of his upper jaw’ 5 
These wounds in the face not only very greatly disf him, and render it neces- 
sary for him to wear an artificial nose, u Pi mustache, as is shown byan 
ample amount cf testimony, but, acco * is statement, they vee 8 in 
convenience him in eating and drinking, and render him unable to spea! ctly, 
asit seems probable they would. In addition to the wounds already San ional: 
Guille was pie a abonan in the right shoulder yd a piece of the shell. 

The said Guille is now receiving a pension of $18 a month, which the bill ro- 
ferred to your committee proposas, in view of the number and very serious char. 
acter of the wounds from which he is suffering, and in view of his great personal 
disfigurement, to increase to $50 a month. 

Your committee are of the opinion that Andros Guille, upon the case presented, 
should be allowed an increase of pension; but not to the extent pro! e 
bill by the House. They therefore recommend that the bi 
them be amended by striking out the word “fifty,” in line 6, and inserting in 
— 55 thereof thirty; and as so amended they recommend the passage of the 


Mr. PLATT. If I correctly recollect this case, the committee of 
the House reported in favor of increasing this pension to $36, and 
the House inits generosity or enthusiasm, whichever you may please 
to call it, made it $50. It seems to me that this ion ought not 
to be $50. I do not know that I would object to $36. There was some 
difference in our committee as betwoen $36 and $30; but I think 
perhaps the committee would assent to $36, at least a majority of 
them ; but $50 is all that a man gets to-day by eral law if he is 
paralyzed in both legs and both arms and cannot move or feed him- 


self, or dress himself, and requires the constant and regular aid and 
attendance of another person. Now to take this case and make the 
pension the same that the law allows for a person utterly and totally 
helpless, so as to require the personal aid and assistance of another 
pereon did not seem right to the committee. Iam aware that the 
‘act that he has been so di d in his face appeals to the sympathy 
of Senators, but at the same time the committee felt that there must 
be 11 us between different pensioners of the same degree of dis- 
ability, and that it was not fair to take a person of a less disability 
and give him the same pension which the la 
sustaining a far ter disability. 

The PRESIDENT pro tempore. The question is on amendment of 
the Committee on Pensions. 

Mr. PLATT. I move that the bill be amended by inserting “ 8 
six” in place of fifty.“ That is an amendment which I think the 
committee would recommend at the present time. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment. 

ee eects being put, a division was called for; and the ayes 
were 14. 

Mr. PLATT. I call for the yeas and nays. 

Mr. SHERMAN, If the yeas and nays are to be called I simply 
wish to read a pareetan m a letter I haye received from a gen- 
tleman of standing. Iam sure if Senators could see this man in his 
condition as described to me they would rather lose both legs and 
both arms and be entirely helpless provided they had the ability to 
eat and drink and live. This man’s face was shot off largely; his 
nose was taken and his upper jaw. He has to live on liquids and 
be fed, both arms being partially disabled and paralyzed. It seems 
to me a more helpless position cannot be imagined. He is a man of 
very high standing, who was wounded in the service. He has a wife 
and eight children, and I am appealed to by gentlemen of the high- 
est standing whom I know in Zanesville, Ohio, in his behalf. 

I trust the Senate will do as the House did, construe this matter 
liberally, and give him a pension for total disability, for he is not 
only totally disabled, but he is a wreck. A leading lawyer writes 
to me: 


If the committee could realize the disfi 
not refuse him the increase allowed by 


Again he says: 
Allow me to make this second appeal for him as an earnest one. 


I trust the Senate will allow the $50. 

Mr. GROOME. Mr. President, I examined this case carefully and 
drew the report. It is a most sg; rhe case so far as personal dis- 
figurément is concerned, but the Pension Bureau cried under the 
general law, after considering all the man’s disabilities, allowed him 
a pension of but $18 a month. The committee of the Senate in view 
not only of the disabilities, but of the personal disfi ment and 
the mortification incident thereto, determined that it was proper 
that a higher rate of pension should be granted, and by a divided 
committeo, the committee being divided between $36 and $30 a month, 
they reported in faver of $30 a month. Upon further consideration 
t y the ority of the committee have determined that they will 
not oppose a month, if the Senator from Ohio will be satisfied 
with that rate. That was the amount agreed upon by the House com- 
mittee. 

While I haye the utmost possible sympathy for this man, or for 
any man in his unfortunate situation, I feel that in this matter of 
pensions we must be governed by some general rule. It will not do 
to give ke Bag sympathy, no matter how aggravated may be the in- 

ury. Under the general law a man who has lost both arms or both 
egs, or who is totally blind, or who is otherwise totally disabled, and 
requires the constant care and attention of another person, is only 
entitled to $72 a month. I think when Congress give to this man, in 
view of his personal disfigurement, one- of that rate per month, 
they are dealing by him with very considerable liberality. 

I hope, therefore, that the provision to make this pension $50 a 
month will not prevail, but that the Senate will be governed by the 
opinion not only of its own committee but of the committee of the 

ouse of Representatives, that the rate ought not to be higher than 
$36 a month, for which latter rate I propose to vote. 

Mr. PENDLETON. I simply desire to say that this is one of the 
most extraordinary cases of disi ment I have ever heard of. A 

at part of the man’s whole was carried away by a shell; 
iis mouth, nose, lip, and the upper part of his face are gone. Death 
would have been a er to him; he cannot get employment be- 
cause his face is so terrible to look at; he cannot pass along the 
streets without boys jeering at him; he isin a more terrible cón- 
dition than, as my colleague has said, if he had lost both arms and 
legs. He is a Fee mortification to himself, a perpetual dis- 
tress to his wife and family. 
I 50 the Senate will concur with the House in giving him a pen- 


w provides for a person 


ent and other disability they would. 
House. 


sion of $50 a month. 

Mr. MAXEY, I listened to the report in this case with a great deal 
of care. I have had some observation of wounds, and I do not believe 
that in all my life I have ever heard of any man wounded who was 
so thoroughly disfi as this man was. It is stated by the Sena- 
tor from Ohio [Mr. PENDLETON] that he is so fearfully disfi 
It is stated by the Senator 


that he cannot even get employment. 
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from Ohio across the way [Mr. SHERMAN] that he had to have a 
false nose, a false lip, and wear a moustache to hide as far as possi- 
ble this t disfigurement. Every one can see how a man must 
suffer in feeling by being regarded by the whole community as an 
object of abhorrence. 

t seems to me that the action of the House is right. While Iam 
as much in favor of a reasonable and proper guard upon pensions as 
any gentleman, this is one of those cases that meet my sympathy, 
and f eat vote with the House for the $50 a month, believing it to 
be right. 

Mr PLATT. I called forthe yeas and nays, but since this matter 
has been discussed and the Senate has given its attention, I presume 
the vote will be sufficiently full to disclose a quorum, and if so I do 
not insist on the call for the yeas and pos hy 

The PRESIDENT pro tempore. The call for the yeas and nays is 
withdrawn. The question is on the amendment of the Senator from 
Connecticut to the amendment reported by the Committee on Pen- 
sions, 

Mr. INGALLS. I was unfortunately ont of the Chamber when this 
matter was discussed, and do not exactly understand its attitude. I 
understand that the House passed a bill giving this man $50 a month. 
I should like to vote to sustain the House bill, and I desire to be ad- 
vised now as to what my vote should be on the amendment pending. 

Mr. SHERMAN. Vote against all amendments. 

Mr. INGALLS. Very we 

The amendment to the amendment was rejected, there being on a 
division—ayes 17, noes 30. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Pensions to strike out “fifty” and insert 
“thirty.” 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JENNIE S. MITCHELL, 


The bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Mrs. Jennie S. Mitchell, widow of the late Brig- 
adier-General Robert B. Mitchell, at $50 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
SALLY c. MULLIGAN. 

The bill (H. R. No. 3390) granting a pension to Sally C. Mulligan 
was consi as in Committee of the Whole. It places on the pen- 
sion-roll the name of Sally C. Mulligan, mother of James S. Mulli- 

an, late first lieutenant of Company I of the Twenty-first Regiment 
Rew York Volunteers. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
FRANCIS REICHERT. 


The bill (H. R. No. eee eee a pension to Francis Reichert 
was considered as in Committee of the le. It Tropos to place 
on the pension-roll the name of Francis Reichert, late of Company 
I, Fifth Missouri Volunteers, and Company K, Fourteenth ois 
Volunteers, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

4 MARGARET BEYMER. 

The bill (S. No. 604) granting a ion to Margaret Beymer was 
eee in 88 of She ole. It provides for placing 
on the ion-roll the name of aret Beymer, widow of Elias 
J. Beymer, late lieutenant and aaja t of the One hundred and 
thirty-sixth Illinois Volunteers, an acting deputy provost-marshal 
of the eleventh Congressional distri ct in the State of Illinois. 

The bill was reported from the Committee on Pensions with an 
amendment to add and pay her a pension at the rate of $17a month.” 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PENSION BILLS. 

The PRESIDENT tempore. The pension bills reported this 
morni a now be taken up, those on the Calendar 8 5 been 
di of. 

. PLATT. T hardly think it necessary or advisable to take u 
the bills reported this morning, and I think it is a bad practice. It 
will only make a day or two’s difference, Ipresume, in the time they 
will be passed, as I haye no doubt the Senate will permit them to be 
taken up immediately after the printing of the reports. Idonotin- 
sist on this, but I rather prefer the bills reported to-day should not 
be now considered. 

The PRESIDENT pro tempore. They will not be called. 

MISSISSIPPI JUDICIAL DISTRICTS, 

Mr. GARLAND. The Senator from Mississippi [Mr. Lamar] was 

called home some two weeks since on account of sickness in his 


me a letter asking to have the Senate act on the bill at as early a time 
as possible. It is Senate bill No. 1168, in relation to courts in the 
State of Mississippi. It was unanimous! reported from the Commit- 
tee on the Judiciary. The Senator from Mississippi has not troubled 
the Senate at this session at all, and he now requests the Senate to 
consider the biil. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1168) to amend the several acts 
in relation to the division of the State of Mississippi into judicial 
districts, and further to amend the several acts in relation to the 
northern judicial district of the State of Mississippi, and to provide 
for the times and places of holding the United States district courts 
in said northern district. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in section 6, line 2, after the word “ bank- 
ruptey,” to strike out “and all criminal and other prosecutions ;” 
50 as to read: 

That all causes and proceedings in law, 5 
the district court of ths nnetharn disteise of er eg Fed Tage 
(or the plaintiffs, where sep been eign derived from the residence of the t- 
ifs within the district) shall reside in the eastern division of said district, shall 
be transferred to the court of such eastern division of said northern district. 

The amendment was agreed to. 

Mr. SHERMAN. I should like to ask if this bill is reported from 
the Committee on the Judiciary ? 

The PRESIDENT pro tempore. The bill was reported unanimously 
by the Committee on the Judiciary. It was reported by the Sen- 
ator from Mississippi, [Mr. LAMAR. } 

Mr. SHERMAN, right; I have no objection, then. 

The PRESIDENT pro tempore. It is simply in relation to the times 
of the terms of the courts. 

Mr. GARLAND. It is upon the plan of the Kentucky court bill 
and two or three others we have established. 

Mr. SHERMAN. Does it establish a new judge? 

Mr. GARLAND. Oh, no. 

e SNT pro tempore. It is a similar bill to one pro 
for the court at Toledo, Ohio, 2 

The next amendment reported by the Committee on the Judiciary 
was, at the end of section 7, to add z- 

All tions for crimes and offenses heretofore committed shall be com- 
menced and prosecuted as if this act had not passed. 

The amendment was agreed to. 

The next amendment was, in section 8, line 1, before the word 
„causes,“ to insert “civil ;” in the same line, after the word ‘‘ causes,” 
to strike out ‘civil orcriminal;” in line 6, before the word causes,“ 
to insert civil,“ and after the word ‘‘causes” to strike out ‘civil 
or criminal ;” so as to read: 

Sec. 8. That all civil causes now pending in the United States court for the 
southern district of Pe g es gee a that part of the Terri- 
oon | of said southern district by this act annexed to incorporated in the afore- 

northern judicial district, and that all civil canses now pending in the United 
States court for the northern district of rater tate cape pertes residing in that 
part of the territory of said northern district by act annexed to and incor- 
porated in the aforesaid southern judicial district, may remain and be finally dis- 
posed of, respectively, in the courts in which they are now pending. 

The amendment was agreed to. 

He next amendment was to strike out section 11, in the following 
words: 

Sec. 11. That the said district judge of the United States for the State of Mis- 
sissippi and the district 9 or said northern judicial district of the State of 
Mississippi shall receive, in addition to the sums already allowed them by law, 
for their extra compensation under this act, the former the sum of $1,500 per an- 
num and the latter the sum of $100 annum, to be paid in the manner heretofore 
provided for the payment of said polation. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

Mr. GEORGE. I desire to say that I think the bill ought to pass 
as a measure of relief to the people of the district, to whom it will be 
a great convenience. 

he bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
DR. A. SIDNEY TEBBS, 


The PRESIDENT pro tempore. The first case on the Calendar in 

regular order will be stated. 

he consideration of the bill (S. No. 296) for the relief of Dr. A. 
Sidney Tebbs was resumed as in Committee of the Whole, the pend- 
ing question being on the motion of Mr. EDMUNDS to refer the bill 
and amendment to the Committee on the Judiciary. 

Mr, PLUMB. I voted in committee for this bill in its original 
shape, which was to waive the statute so far as it concerned the in- 
dividual named, Dr. Tebbs; I think I should have been willing to 
vote for the bill in its present shape, desirous as I have been that 
all the restrictions and differences which have existed growing out 
of the late war might be taken out of the way so far as the law was 
concerned; but some of the utterances in this debate have led me to 
conelude that, on the whole, it is just as well to wait. I think per- 


family, He bad reported, before he left, a bill from the Judiciary | haps the Senator from Sonth 18 5 Se 3 who ex- 
ieh side was right, may gain 


Committee in which he felt a very great interest, and he addressed | pressed doubt the other day as to wh 
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something by a little delay; he may ascertain more certainly after 
a while which side was right. ; | 

Possibly he may have some of his constituents in the same frame 
of mind. In view of the utterances made by that Senator and by 
the Senator from Florida [Mr. CALL] on this subject, and for the pur- 
pose of getting a better view of the situation as it is to-day among 
the constituents of the Senators on the other side of the Chamber, 
think it is just as well that this matter should go over; not go tothe 
Judiciary Committee for the purpose of any investigation as to the 
propriety of it, but simply to lie there and wait. That will develop 

ublic sentiment which enable the ns who are to come 
fete to represent the different States in this assembly of States to 
determine precisely what their view is about the merits of that 
trouble. I shall vote to refer the bill. 

Mr. MAXEY. Mr. President, as a member of the Committee on 
Military Affairs I approved the action of the committee, and ex- 
pressed that approval in a few words addressed to the Senate the 
other day. I have studied the matter over since, and if I had had 
the slightest idea that gentlemen from other portions of the Union 
than that where I live would 26 N a measure of this kind I should 
not have proposed to offer such a bill as that reported by the com- 
mittee. 

I believed it to be a bill in the interest of peace. I believed it to 
be burying in the dead past a statute which kept in perpetual mem- 
ory the troubles which taken place between the North and the 
South. I believed that all history stood in favor of the action of 
the committee, and I took the trouble, for I remembered something 
abont it, to look back at the record to see what had been done. 

Ifound a bill introduced on the 2d of December, 1872, by Mr. Charles 
Sumner, whose ability no one will question, in my judgment the 
ablest man whom New England has sent to the Senate of the United 
States since the days of Mr. Webster, from whom I differed as widely 
as I did from any man living in porno yet I find sagacious states- 
manship, learning, ability, and kindliness of heart displayed in the 
bill to which I refer, and I think it would be well now to look at it. 
It is entitled “A bill to regulate the Army sy, peka and the regi- 
mental colors of the United States,” and proc $ 

Whereas the national unity and good-will among fellow-citizens can be assured 


only through oblivion of past differences, and it is con to the usage of civil- 
ized nations to perpetuate the memory of civil war: Therefore 

Be it enacted by the te and House of Representatives g the United States o 
America in „ That the names of battles with fellow-citizens 
ne in the Army Register, or placed on the regimental colors of the 
United States. 


The spirit which underlay this bill is the S peas spirit which un- 
derlies this report of the Committee on Military Affairs. For that 
expression of Mr. Sumner he was arraigned by the Legislature of his 
State, and on the 9th of January, 1873, there were laid on the table 
of the Senate resolutions of the Legislature of Massachusetts, which 
recited that— 

Whereas a bill has been introduced in the Senate of the United States by a Sen- 
ator from Massachusetts— 

Name not given— 


roviding that the names of battles with fellow-citizens shall not be continued 

fn the Army Register or placed on regimental colors of the United States; and 

Whereas the passage of such a bill would be an insult po loyal any cn ha the 
n: 


nation and depreciate their grand achievements in the rebellio: re, 
Resolved, That such on rere meets the unqualified condemnation of the peo- 
ple of this Commonwealt 


Resolved, That the governor be requested to forward to our Senators and Rep- 
resentatives in Congress copies of these resolutions, 

Here was a resolution passed in the midst of excitement by the 
Legislature of Massachusetts, condemning one of the ablest and, in 
my judgment, one of the purest men that that State ever had as 
her representative on the floor of the Senate Chamber of the United 
States; but time passed by, and it was found that that Legislature 
in that action did not represent the true sentiment of the State of 
Massachusetts; that it was done inconsiderately, and the Legisla- 
ture, to its honor be it said, and to the honor of the State be it said, 
at a subsequent time passed a resolution rescinding the one which 
I have just read. I find in the CONGRESSIONAL RECORD, volume 2, 
por 3, Forty-third Congress, first session, March 10, 1874, the reso- 

ution of that Legislature, laid before the Senate by Mr. Boutwell, to 
this effect: 

Resolved by the senate and house x4 representatives in al court assembled, 
That the resolution on the 18th day of December, 1872, at the extra session 
of the Legislature of that year, relating to a bill introduced in the Senate of the 
United States concerning the Army Register and regimental colors of the United 
States, be, and hereby is, rescinded and annulled. 

It was an honorable act on the part of the State of Massachu- 
setts to rescind that resolution of condemnation against one of her 
ablest Senators, who was guided and actuated not, as any one can 
see, through a spirit of demagogy, but through a spirit of broad and 
enlightened and sagacious statesmanship, and who did utter there 
two truths of the utmost moment and magnitude: 

Whereas the national unity and good-will among fellow-citizens can be assured 
only through oblivion of differences. 

That is a grand truth that we should all take home to us, and it 
was one of those great truths which he gave as the reason for the 
introduction of his bill; and the other is: 


And it is contrary to the usage of civilized nations to perpetuate the memory 
of civil war. 


It only needs a knowledge of history te show that that is literally 


e. 

I find further that was not introduced in a spirit of mere emula- 
tion. When he introduced that bill he gave notice that he would 
deliver a speech giving his reason in full for it; but the condition of 
his health prevented that he should carry out that intention, though 
we have at a later period his reasons given. I find in the “Life of 
Charles Sumner” this in writing to a friend, and the autograph let- 
ter is here to show that it isnot a mistake. He says, writing to that 
friend: Never was I more sure of any proposition than that for 
which I am assailed, When well enough I will place it beyond all 

uestion, showing reason, history, and every civilized nation for it. 
he Emperor of Germany has just adopted it.” 

This bill, as I believe, carries out that t idea of Charles Sum- 
ner, It is ten years since he introduced that bill, There was for a 
time a spirit of excitement and indignation, but that happily died 
away, and his own State recognized it by the rescinding of the res- 
olution of censure against him for the introduction of the bill. Ten 
years have passed by since that time, and the whole country is try- 
ing to get together. So far as I know, so far as I can judge from the 
general spirit of the people, as evinced by the press, in the pulpit, 
upon the stump, in the two Honses of Congress, everywhere, a dis- 
position is 5 itself that there should be an oblivion of the 
past, and that from this point on we should go forth not only a Union 
in name but a Union in fact, a Union in spirit and in truth, all of us 
united together under a common flag andhaving a common destiny, 
and all marching to the grand and glorious perfection of what our 
forefathers started, the sublimest Union of free and independent 
States that the world ever saw. 

Everything that is done which retards that is against the highest 
and best principles of statesmanship. The spirit which underlies 
the bill of Mr. Sumner is patriotic, sagacious statesmanship, and it 
evidences a perfect and thorough knowledge of the history of all 
ages past and present, and the action of all times and countries in 
measures following a great civil war. 

It was with these views that this bill was introduced, so far as I 
know. If there was any objection in committee I did not hear it. I 
believed it to be wise, I believed it to be just. If this statute was 
3 as it was, ata time when there was a reason for it, the reason 

or the law, Which was temporary in its nature, having failed, the law 
should fail with the reason. The time for it has passed by. It was 
but a temporary law made for a temporary purpose, and that pur- 
pose has long since been subserved, and there is now no need for 
perpetuating it as amonument on the statute-book. Everything of 
that kind is against the best interests of the country ; in 9 
of Mr, Sumner, “National mity, and good-will among fellow-citizens 
can be assured only through oblivion of past differences,” and it is 
equally true that it is contrary to the usage of civilized nations to 
perpetuate the memory of civil war.” 

aving that view, actuated by what I believe to be pure motives, 
having no earthly interest in this matter whether it succeed or fail, 
having no kith or kin to go into the Army, having especial concern 
for only two boys in the world, and neither of them will ever go into 
the Army except their country calls them in time of war, certain] 
never in peace, I supported this bill because it is right, because 
believed that the better spirit of brotherhood has dominated the spirit 
of passion, and that the time has come when we could all meet and 
by a unanimous yote repeal a statute passed for a purpose, which 
papon has seventeen years ago been accomplished. 

. HAMPTON. Mr. President, I confess to very great surprise 
at the remarks of the Senator from Kansas [Mr. PLUMB] just made, 
for I think he has placed an entirely wrong construction upon the 
few words I said the other day. I expressed no opinion as to who 
was right or who was wrong, which side was right or which was wro; 
in the late war. It was expressly to disclam anything of that met 
that I rose. I said that, unlike the Senator from Vermont, I did not 
arrogate to myself the infallibility of pronuncing upon a very grave 
question. I certainly said nothing that would indicate that 5 
sumed to express any opinion upon that point. 

The Senator from in what he says, seems toa 
opinion of Napoleon that Providence always fights on the side of the 
heaviest battalions. Now, sir, no great question of right was ever 
settled in the world, and none ever will be settled as long as the 
world lasts, by the sword. I put that question entirely behind me. 
I simply said that my convictions were as honest and sincere as those 
of the Senator from Vermont, and I repeat now that they were as 
sincere and honest as those of the Senator from Kansas. I have not 
impunged his patriotism, his integrity, or his sincerity, and I trust 
nothing that I said the other day had a tendency to rouse sectional 
animosity or to rekindle the fires which are so happily dying out. 

Mr. CALL, Mr. President, in reply to the Senator from Kansas I 
would say that neither here nor elsewhere has he ever heard or have 
I eyer heard any discussion upon the rightfulness of the war on the 
part of the national Government; that question has never been 
raised nor discussed. I have never heard any one deny that every 
government has the right and that it is its duty to preserve its ter- 
ritorial integrity and its political autonomy. The Senator from 
Kansas cannot 18 his objection to the repeal ofthis law upon 
anything that I have said, for as far,and the argument goes as 


with the 


far, and every man here goes as far, as any upon that side in admit- 
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ting the national authority to e the national life. But the 
rightfalness of, the conduct of, individuals has been the subject of 
discussion here; the question whether men who were taught by the 
example of our fathers and taught by the example and the public 


to follow 
That is the question which the Senator from Kansas must answer 
and which has been in discussion here, whether a perpetual stigma is 
to be attached to men who simply did what others before them had 
done and what they believed was a oh I agree that the national 
Government in the war had a right to preserve the national life, the 
right to enforce its authority, to preserve its political in ity, as 
every other government has. Every one that I have heard discuss 
the subject, in this Chamber or out, believes the same. 

The PRESIDENT pro tempore. The question is on the reference of 
the bill, with the amendment, to the Committee on the Judiciary, 
upon which the yeas and nays have been ordered. 

The Acting Secretary proceeded to call the roll. 

Mr. C ON, of Wisconsin, (when his name was called.) Iam 

aired on this question with the Senator from North Carolina, [Mr. 

ANCE.) If I were at liberty to vote, I should vote “yea” and he 
would vote “nay.” 

Mr. GARLAND, (when his name was aneti I am paired on this 
question with the Senator from Vermont, [Mr. Epmunps.] If he 
were here, he would vote “ yea“ and I should vote ‘‘nay.” 

Mr. RANSOM, (when Mr. LoGan’s name was called.) On this 

uestion the Senator from Illinois [Mr. LoGan] is paired with the 
nator from Georgia, [Mr. Brown. } 

Mr. MILLER, of New York, (when his name was called.) I am 
paired with the Senator from Maryland [Mr. GROOME] on political 
questions. 

Mr. MITCHELL, (when his name was called.) Iam paired with 
the Senator from West Virginia, [Mr. CAMDEN.] If he were present, 
I should vote “ yea.” 

Mr. ROLLINS, ga his name was called.) I am paired with 
the Senator from Florida, [Mr. JoNus, I but I have transferred tho 
pair to the Senator from Virginia, Mr. ONE, ] and will vote my- 
self, having reserved that right. I vote “yea.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were here, I should 
vote yen.“ 

The roll-call was concluded. 

Mr. ALDRICH. Iam paired with the Senator from Maryland, [Mr. 
GORMAN. 

Mr. FRYE. On this question I am afraid I am obliged to recognize 
my 7 with the Senator from Georgia, [Mr. HILL, ] and therefore 
shall not vote. 

Mr. PENDLETON. I was requested by the Senator from Virginia 
(Mr. JonxsroN] to say that he was paired on this and other ques- 
tions to-day with the Botisto from PAIERA EIO DAWES. ] 

The result was announced— yeas 23, nays 25; as follows: 


YEAS—23. 
Ferry, Ingalls, Plumb, 
Anthony, Hale, „ Rollins, 
Cameron E H: : ines f Cal Sh 
aw! 0 AI. = 

Conger, HM 0 Colorado, Morrill, Van Wyck 
Davis of Illinois, Hoar, Platt, 

NAYS—25. 
Bayard, Farley, Maxey, Vost, 
Beck, ý 1 Voorhees, 
Butler, Grover, eo ora EN Walker, 

Hampton Pugh, Wiliams. 
Coke, Jackson Saulsbury, 
A Jonas, Slater, A 
ABSENT—28. 
Aldrich, Edmunds, Jones of Florida, Mahone, 
Blair, Frye, Jones of Nevada, Miller of N. Y. 
3 —— Kellogg, Mitchell, 
Cameron of Wis., Groome, Sewell, 
Davis of West Va., Hill of Georgia, Mo Vance, 
Dawes, Jobnston, McPherson, 
So the motion to refer was not to. 
The PRESIDENT pro tempore. The hour of two o'clock has arrived, 


and the Chair must lay before the Senate its ished business. 
He will, before doing so, however, ask leave to present certain House 
bills that they may be referred. 


HOUSE BILLS KEFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Public 
Buildings and Grounds: 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas; 


A bill (H. R. No, 4177) for the erection of a public building at Coun- 
cil Bluffs, Iowa; 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia; 


A bill (H. R. No. 4701) to provide for the erection of a public build- 
ing at Detroit, Michigan ; 

A bill (H. R. No. 5546) for the erection ef a public building at 
Greensborough, North Carolina; and 

A bill (H. R. No. 5575) providing for a public building at Jackson, 
Tennessee. 

The bill (H. R. No, 4166) to divide the State of Iowa into two 
jndicial districts was read twice by its title, and referred to the 
Committee on the Jndiciary. 

PUBLIC BUILDING AT QUINCY, ILLINOIS. 

The bill (H. R. No. 4176) for the erection of 2 public building at 
Quiney, Ilinois, was read twice by its title. 

Mr. VEST. Thisis in the language of a bill that was reported by 
me from the Committee on Public Buildings and Grounds in the 
Senate, and it is the identical bill which has ady been reported to 
the Senate, and is on the Calendar. Lask for its present consideration. 

The bill was, by nnanimous consent, considered as in Committee 
of the Whole, reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and 8 

The PRESIDENT 8 tempore. The Senate bill on the same sub- 
ject, being the bill (S. No. 239) to provide for the erection of a public 

uilding in the city of Quincy, in the State of Ilinois, will be indefi- 
nitely postponed. 

PUBLIC BUILDING AT PEORIA, 

The PRESIDENT pro tem, The Chair lays before the Senate 
the bill (S. No. 238) to provide for the erection of a public buildin 
in thecity of Peoria, in the State of Illinois, returned with an amend- 
ment from the House. The Senate passed the bill, providing that 
$400,000 should be the cost of the erection of this e t has 
been amended in the House by inserting $225,000 instead of $400,000. 
The Senator from Missouri [Mr. Vest] asks that the amendment be 
now concurred in. 

The amendment of the House of Representatives was, in line 11, to- 
strike out“ four hundred” and insert “two hundred and twenty- 
five.” 

The amendment was concurred in. 


MIAMI INDIAN LANDS. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 328) to 
provide for the sale of the lands of the Miami Indians in Kansas. 

Mr. INGALLS. I move that the bill and amendments be referred 
to the Committee on Indian Affairs for further consideration. 

The motion was agreed to. 


INTEROCEANIC ISTHMIAN COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Navy communicating, in compliance with the reso- 
lution of the 17th of March last, such information as has been col- 
lected by the Bureau of Navigation relating to the problem of inter- 
oceanic communication by the American Isthmus. 

Mr. WINDOM. I suggest that as both the Committee on Foreign 
Relations and the Committee on Commerce have reported on that 
subject, the communication lie on the table and be printed. Imake 
that motion. I call the attention of the Senate to the fact that the 
documents are quite voluminous, but they are important. 

The PRESIDENT pro tempore. The Chair t they ought to go 
to a committee, 

Mr, WINDOM. Let the motion to print be referred to the Com- 
mittee on 5115 5 2 

The PRESIDENT pro tempore. The motion to print will be referred 
to the Committee on Printing. 


NAVIGABLE WATERS OF UPPER COLUMBIA, 


Mr. SLATER submitted the following concurrent resolution which 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House coneurrii That 10,000 of the 
of Lieutenant T. W. Symons, C of Enginee respecting ged poo vans 
. bo printed, 1,000 for the use of the Wer Department, 8,000 for 
a 0, w 6 nse, A 
the use of the lee Resse 6,000 for the use of the Howe. $ ae 

BILLS BECOME LAWS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the Ist instant, approved and signed the net (S. No. 1598) to au- 
thorize the Secretary of War to donate to the es’ Soldiers’ Mon- 
ument Society of Portsmouth, Ohio, four condemned cannon. 

The message also announ that the bill (S. No. 185) for the relief 
of the captain, owners, officers, and crew of the late United States 
private-armed brig General Armstrong, their heirs, executors, ad- 
ministrators, agents, or assigns, having been received by the Presi- 
dent on April 20, and not having been returned by him to the House 
of Congress in which it originated within the ten days prescribed by 
the Constitution, has become a law without his approval. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had a bill (H. R. No. 880) 
to provide for the erection of a public building in the city of Han- 
nibal, in the State of Missouri; in which it requested the coneur- 
rence of the Senate. 


1882. 
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COURT OF APPEALS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDENT tempore. The amendments of the Committee 
on the Judiciary will be read. 

Mr. MORGAN. Before the amendments of the Committee on the 
Judiciary are read I desire to submit some observations upon this 
bill. 

At the proper time, in the course of proceedings on this bill, I in- 
tend to offer a substitute. 

Mr. INGALLS. I hope the Senator will give us the benefit of his 
reflections now so that we may consider it. 

Mr. MORGAN. Mr. President, I intend to send it to the desk and 
ask that it be read as part of my remarks, 4 however, that 
Lam not the author of this proposition, which was drawn up by a 
member of the bar of Washington City, Mr. Maury, who I think is a 
yery able lawyer, who has bestowed close attention for a long time 
to this subject. I prefer his ment of this court of federal 
appeals, as he terms it, to that contained in this bill for sundry 
reasons, which I will state after the substitute has been read. 

The general theory of Mr. Maury’s bill, as I may call it, which I 
have the honor to offer as a substitute, and all the bills now pend- 
ing before the Senate is very much the same. The difference relates 
to the number of judges to be appointed and the distribution of the 
district judges in this court of federal appeal; and in fact this bill 

uires less machinery than that of the committee. I do not com- 
mit myself as to all its details; but I present it at this time and ask 
that it be read in order that the Senate may be possessed of the 
proposition. Probably there are other plans which can be submitted 
that have not yet been laid before the Senate. 

The PRESIDENT pro tempore. The proposed amendment will be 
read. 

The ACTING SECRETARY. It is proposed to strike ont all after the 
enacting clause of the bill and to insert: ' 


That henceforth the Supreme Court of the United States shall hold its sessions 
annually on the second Monday in October and February, and shall have jurisdic- 
tion to review and re-examin writ of error or on p l, the final j mts 
and decrees of the circuit an ict courts of the ted States, the supreme 
courts of the Territories, and the supreme court of the District of Columbia, in all 
civil cases involving 3 arising under the Constitution, laws, or treaties of 
the United States, or the laws of nations, the determination of which shall be neces- 


value of $15,000 or upward, exclusive of interest and cost; and said jurisdic- 
accordan 


th 
as the same eg! be incompatible with this act; and shall have jurisdiction to re- 
view, by writ o of the said in 
the limitations hereinafter prescribed. 

Sec. 2. That a court is hereby established to be known as the court of federal 
ap to be composed of two divisions, to be ted respectively the first 
and second divisions; and there shall be appointed for each of the divisions 
a presiding joase and four associate 

Sec, 3. the said court shall hold 

n 
ts and 


nuall; 
re-examine, by writ of error and on a) the final 
decrees of the circuit and district courts of the Veil States, the Panesar courts 
the Territories, the supreme court of the District of Columbia in all cases 
hich the amount or in controversy shall be greater than the sum or value 
of $1,000, exclusive of interest and costs, and less than the sum or valne of $15,000, 
exclusive of interest and costs, and not necessarily involving questions arising 
under the 8 or treaties of the United States, or the law of na- 
tions, and in which the United States or an thereof suing under an act of 
Con; are not . and shall have jurisdiction to reviow, by writ of error, 
the j of the said courts in criminal under the 


cases, limitations herein- 

prescribed. And each divison of the said court shall hear and determine 

such cases as zay be allotted to it from time to time by beet o» judges of the 
said divisions, who in making such allotments shall not allot to either division a 
case in which a judge of such division had sat in the cireui - 
menta and decrees of the 


gulating of error from and appeals to the 
Supreme Court of the United States, except in so far as the said laws may be incon- 
sistent with the onpas of this act. 

Sec. 4. That defendant in a criminal case deeming himself aggrieved by 
FTT to such und tender 
his bill o 5 which shall be settled and allowed according to the truth, 
and signed by the j and thereupon it shall be a part of the record of the case. 

Sec. 5. That within one year from the time of ent I ent in a criminal 
case, and not after, the defendant may petition any e Supreme Court, 
in term-time or vacation, if such bce 2 involves necessarily a question E 
under the Constitution of the Un States or the law of nations, or any judge o 
the court of federal appeals, in term-time or v. if no such question be 
necessarily involved in such {rdgment, for a writ of error, who may allow the 
same unless he deem the judgment complained of plainly righ aay. order 
that such writ shall operate as a stay of proceedings under the j t; but the 
allowance of the writ shall not so operate without such order. The justice allow- 
ing such writ of error shall take a bond, with sufficient surety or sureties, that 
such writ shall be prosecuted to berg and that the defendant shall abide the 
judgment thereon, And if such writ s! be allowed to te a stay of pro- 
seedings under eiar. eww bail may be takon, in a case not capital, by a jud; 
of the court to which the writ of error is directed, for the appearance of the de- 
fendant in such court at such time as such judge shall appoint, and that he will 
not depart therefrom without leave of the court. And a writ so allowed shall be 
returnable to the next term of the coart from which it issued, and a copy thereof 
shall be served on the Attorney-General of the United States, by leaving the same 
at bis office. And to the end that 8 may be done, the courts afore- 
said, respectively, shall advance such wri! 
of affirmance of a judgment proe under which have been stayed, the court 
in which such ju mt was rendered shall again pronounce final sentence and 
award execution thereon; and if such judgment be reversed, such further pro- 
oeedings in the case shall be had as the court of error shall direct. 


of error on their dockets; and in case 


Src. 6, That when an injunction is granted or continued, by an interlocutory 
order or decree, in a cause in which an ap from a final decree could be taken 
under the provisions of this act, an a may be taken from such interlocutory 
order or decree to the Supreme or the court of federal appeals, 
may be; but such a shall be taken within thirty aaya from the entry of such 

er or decree, and shall not be a supersedeas, nor the same be ve 
unless the appellant shall give security for costs, as now provided by law, within 
the said pe: of thirty days; and an appeal may, in like manner, be taken from 
any such order or decree dissolving an injunction, and such appeal shall be a super- 

eas as to such order, but shall not have effect unless the appellant shall, within 
the said period of tb? days, give good security for costs and to indemnify and 
save harmless the sureties on the injunction bond, such 9 be ve the 
way now provided by law; and the proceedings in the court below not be 
stayed ee as next hereinbefore provided. 

KO. 7. That the Supreme Court from time to time allot the Chief Justice 
and associate justices of the said court, and the presiding and asocie it? ge of 
the court of federal appeals, among the cireuit courts, in such manner as best 
pronat dispatch in the administration of justice and as the demands of business 

the said courts may require; and whenever a change in the allotment of any of 
the said justices or judges becomes nee during the vacation of the Supreme 
Court, by illness, death, or resignation, such change may be made by the Chief 
Justice; but a circuit court per not be held by morethan two justices or judges ; 
and the judges of the court of federal appeals, when sitting in the cireuit courts. 
are hereby invested with the powers of circuit justices, except that when one of 
said Judges is sitting with a circuit justice the opinion of the latter shall prevail 
in case of disagreement between them. And the} ces and judges empowered 
to hold circuit courta may hold separate sessions of any circuit court, or sessions 


of several circnit courts, at the same time: „ however, That a circuit jus- 
tice shall sit only in cases in which the Supreme Court 21 have appellate juris- 
diction. And the defendant in any such case where the jurisdiction depends on 


the citizenship of the parties may have the judgment or decree therein reviewed 
by the Supreme Court in the way provided by law, although the amount or value 
of the an | involved in such ent or as tosuch defendant, be less 
than $15,000 and more than $1,000, exclusive of interest and costs; and the court of 
federal ap; shall not have jurisdiction in any such case. 

Sec. 8. That the court of federal appeals shall have power to issue all writs 
which may be necessary to the exercise of its jurisdiction and ble to the 
po ge po ese rinciples of law; but the said court shall not have power to issue the 
wr 


ition. 
Sze. 9. That the court of federal ap 8 shall have the jurisdiction heretofore 
vested in the Supreme Court, and hereby abrogated, to review the judgments and 
decrees of the cirenitcourts in civil cases in ch the judges of the circuit courts 
shall be divided in opinion ; and such jurisdiction shall be exercised in accordance 
with the laws now in force, 

Sec. 10. That neither the Supreme Court nor the court of federal appeals shall 
dismiss a cause for want of Jurisdiction if the same be within the Jurladietion of 
the other court, but shall order the same to be trans court, 


eres foe aap ate ype ghee opener ona ipiae icine amen ht 
to said court; and the court making such transfer is hereby empow to en 
‘or costs, including the 


judgment against the plaintiff in error or appellant fi 
of such transfer. 

Sec, 11. That the provisions of law defining the duties and powers of the Supreme 
Court when less than a quoram is in attendance shall be applicable to each of the 
divisions of the court of federal page 

Sec. 12. That the law now in force authorizing the Supreme Court to hold ad- 


journed and special terms shall be applicable to the court of federal 8 
5 . seal 6 

one e 0; 

ture of the clerk of K ap sey 


Sec. 14. That the rules of the Supreme Court of the United States for tho gov- 
ernance of its appellate j ction shall be the rules of the court of federal a 
Draw. — Sope presiding judges of said court, who are thereto empowered, 

0 


SEC. 15. That the Supreme Court of the United States and the court of federal 
appeals shall have power to make such orders from time to time touc the secur- 
ity given in any writ of error 8 as the ends of justice may requ - 

Sec. 16. That the court of fi appeals shall be a court of record, and have 
robs geet Papo ee may prescribe; and the 
Deavablo si tao PAASIO ot the DOAA sudgon tout oie of whinu shall stand theo 
movable ai ure o u $ one of whom s attend 
sessions of each of the divisions of the sii court, 

Sec. 17. That the presiding judges of the court of federal appeals shall appoint a 
marshal of the said court, who, with the consent and „ the presiding 
judges, may appoint assistants and messengers, who, together with the said mar- 
. shall have the same duties and receive the same compensation respectivel 
as the marshal and assistants and 3 of the eae mit mage Court of the Unit 
States. And the laws GA yr to the k, depui ks, and marshal of the 
Supreme Court of the United States shall be applicable to the clerk, deputy clerks, 
and marshal of the court of ap inso faras the said laws are not incon- 

n; 


n 
sistent with a: herein con 
Sec, 18. Thal ans tines of the judges of a division shall constitute a quorum ; 


jud nior in hall be vested with all th of the presidin, 
senior 8) * e powers 
Src. 19. ‘That the tr . 


residing j salary A pa eee 
u f monthly, 
— ane of = associate judges shall receive an annual salary of dollars, 
able mon 5 

= 20. That the appellate jurisdiction of the circuit courts is hereby abolished, 
except in cases in error or om appa Laow pating in said courtsand the super- 
visory jurisdiction of said courts in bankruptey. 

Sec, 21. That the circuit courts shall have power to make such rules ag may be 
necessary to give effect to this act as to said courts. 

Mr. MORGAN. Mr. President, I do not know whether it is a 
reproach to the people of the United States that they may be termed 
the most litigious people in the world if we count the number of cases 
that are decided in the courts of justice. Perhaps, instead of its be- 
ing a reproach, it is a compliment to the people, for it proves that 
they have a disposition to test their rights upon all proper occasions, 

that they are desirous of appealing to tribunals of entire impar- 
tiality which may decide controversies between them, rather than to 
force or wager of battle, and rather than a slavish submission to 
wrong. > 

Outs is a very complicated, a very difficult system, particular 
with reference to the judiciary, When that statement is made it 
should give rise to a just concern on the part of men who re te 
the legislation of the country to provide every proper facility for 


the speedy and correct adjudication of all questions that may arise. 
That we are a litigious people does not argue at all that we have 
overweening avarice, or that we desire to transgress the law, or that 
we invade the rights of our neighbors more than any other people. 
It merely argues that we have Ee interests at stake which are pro- 
tected by the only tribunals which the people can properly resort to 
on all occasions for the adjustment of their rights. There is no point 
in which government, whether it is local, municipal, or federal, 
touches the people so nearly as through the judiciary. We enact 
laws in Congress and in the State Legislatures, and in the different 
municipal governments throughout the country. They are intended 
to races men in all their relations to society, civil and criminal; 
they dispose of all the eae rights and all the equities that ma 

exist between the people throughout the length and breadth of this 

t country. y 

After we have enacted the laws under the Constitution they pass 
into the hands of executive officers of the Government for direct ap- 
plication to the people. Before the laws can be administered under 
our system directly upon or against the people in this country, there 
must be an intervention of some judicial tribunal; and that may be 
accounted as one of the greatest safeguards of our liberties that the 
people have a right to claim, that a judicial tribunal of some char- 
acter shall interyene between them and the hands of executive or 
legislative power. Our people may be said to have the best possible 
protection for their rights and their liberties. They are more inter- 
ested in the courts than in any of the other tribunals of the country, 
because they are held more directly responsible to them. A man’s 
life is to be disposed of by the judgment of a court in the case of ac- 
cusation against him of a high crime. His property is likewise sub- 
ject to be di of in this manner; his liberty, his character, his 
family relations, and indeed all that goes to make se the man as a 
‘social being must be 8 of under our system through the de- 
crees and judgments of the courts of the country. It has, therefore, 
become an axiomatic principle in our Government, applicable more 
particularly to ours n to any other form of government with 
which I am e that justice shall be administered speedily, 
and without sale, denial, or delay, 

No proposition can be stated that is more intrinsically true or im- 
portant in our system than the one I have jnst quoted. It therefore 
becomes the 5 highest duty of the legislator in the National Goy- 
ernment, as well as in the local government, to see that justice is 
2 administered, and that it is done without sale, denial, or 

elay, 

We fall very far short of the performance of our constitutional 
duty when we allow any serious embarrassment to intervene to pre- 
vent the s y administration of justice. By the speedy adminis- 
tration I do not mean the hasty ənd hurried administration which 
oftentimes results in evil, but I mean that administration of justice 
which is attended with celerity, and at the same time with due de- 
liberation, so that the decrees of the courts, when they are pronounced, 
may be referred to a just consideration of all that is involved in the 
. case, as well as to a by ree ascertainment and determination of the 

ts in controversy in all matters in litigation. 

e have arrived at that condition in our Federal Government 
where such a speedy administration of justice has become impossi- 
and it has become the 0 tara duty that the Congress of the 
United States owes to the people to remove those impediments which 
have produced this clog. I cannot conceive of anything connected 
with the duties of the Congress which is higher, more important, 
more immediately important, than to provide for the due adminis- 
tration of justice among the people according to the laws and Con- 
stitution of our country. 

We heard 8 from one of the wisest and best-informed of 
the jurists of this country that not merely the Supreme Court of the 
United States was overburdened with cases which it had not the 
power to di of within a term of three years, but that all or at least 
a large number of the inferior courts both in the States and in the 
Territories were under like embarrassment. Cases are piled up on 
the dockets for sheer want of power to dispose of them to that de: 
that justice may be said to be denied to the people of the United 
States. If the people have the right to resort to the courts for the 
9 of their rights, and we refuse or delay to furnish them 

cient facilities for having those rights determined, the shang 
may be justly laid at the door of Congress that we deny to the people 
justice. That appears to be a grave accusation, and yet it is no more 
grave than true, In our numerous engagements, calling our atten- 
tion to the diversified interests of fifty millions of people, and in a 
country that is now merely springing into existence, as we may say, 
a country which has now over one hundred and fifty different forms 
of government within its borders to deal with, we omit to provide 
for that most essential and fundamental matter, the speedy adminis- 
tration through the courts of the laws of the land. 

Why, sir, 1 the honor to make a report the other day in refer- 
ence to a great land court in the United States, the General Land 

. Office, and there appeared to be pending in that one court alone— 
for it is only a court—150,000 undisposed of cases, cases in which 
lond titles are brought in question, cases where the titles to the homes 
of the people are dependent upon adjudications to be made here- 
after, and these causes have been accumulating there since the year 


CONGRESSIONAL RECORD—SENATE. 


1825. I cite this not as being exactly pertinent to the matter now 
before the Senate, but as an illustration of the danger of delay in 
the administration of the law among the people who have contro- 
versies to be decided. 

I will not enlarge upon this topic, Mr. President, because it is so 
entirely obvious that it has engaged the attention of almost all the 
thinking menin the different parts of the Union. As we have learned 
from the remarks of the honorable Senator from Dlinois yesterday, 
a number of plans have been devised through the thoughtfulness 
and care of many distinguished jurists to provide relief against this 

rominent evil. We have at last taken up this subject and I do not 

ow whether we shall have the courage or the patience to go to the 
bottom of it. Iam afraid we shall not. I am afraid that we shall 
substitute some temporary expedient which in the end may prove 
more injurious than otherwise, and which, instead of curing the 
evil nnder which we are now laboring, may only add to our difficul- 
ties. It was with a view of presenting another phase of this subject 
that I thought I would have the bill read which, as I have said, Mr. 
Maury, of this city, prepared, and which I think is a very wise 
project in connection with this subject. 

I said that I was afraid we should not have the patience and the 
courage to go to the bottom of this matter and to do what it appears 
to me is most essential to be done to relieve ourselves of the diffi- 
culty. I would begin by removing the cause of the difficulty. 

In thinking over this subject my mind has been drawn forcibly to 
a parallel which exists between the condition of our jurisprudence 
in the United States and the recent outbreaks of the Mississippi 
River. The subject has recently broke beyond all control. 

So it is in reference to our judicial system. We have, through 
acts of Congress, been flooding in upon our courts, and especially upon 
the Federal courts, new elements of jurisdiction, new questions, new 
matters of adjudication which have at last produced a flood of cases 
in the Supreme Court and in the inferior Federal courts which we 
are now trying to relieve against. In this time of great emergency 
my plan would be to cut down the jurisdiction of the Fedoral courts 
and relegate those subjects to the State courts where they were at 
the time our fathers framed our institutions. 

I believe that the difficulties we are under have been the result of 
unwise legislation in the constant endeavor on the part of the Goy- 
ernment of the United States to bring within the jurisdiction of its 
judges a large field of authority and power which our fathers never 
intended they should have. Whether we shall be able ever to return 
to the States any of this jurisdiction is a question that I am almost 
afraid to express an opinion upon. I am afraid that the Congress of 
the United States can never be induced to reverse its action upon 
this subject and to return to the States any part of the power which 
has been usurped throngh legislative action in Congress in favor of 
the Federal judiciary. 

If this were a bill to return to the States jurisdiction that properly 
belongs to them under our federative system, I should be only too 
happy to advocate it. It will be for the Senate to determine whether 
this course is to be pursued or whether we are to adopt some plan 
of relief against this accumulation of business which we cooper up 
to meet present emergencies. If the Senate shall resolve that this 
broad scope of jurisdiction shall remain within the control of Fed- 
eral tribunals, then nothing will remain to us but to devise the best 
system we can to work off this surplus accumulation of business. 

Without dwelling longer on the proposition as to the necessity of 
taking from the Federal courts a large portion of the jurisdiction 
that they have recently received through legislative action in Can- 

I will proceed to consider comparatively some of the measures 
which have been suggested to relieve the country of this burden. 

The Senator from Illinois yesterday pare us a historical state- 
ment of the increase of the business of the Supreme Court of the 
United States, which I will read for the purpose of again bringing 
the attention of the Senate anew toit : 


rate discussion ofa question of commercial law, consists of but three h 


sixty-six pages, 
with the August term, 1801, and in nearly 


e 181 
there were 98 cases on R in 1820, 127; in 1830, 143; in 1840, 52; in 1850, 
253 ; in 1860, 310; in 1870, 636; in 1880, 1,202, and at the present term, 1,204. 


That presents a condition of affairs which renders it absolutely 
impossible that either nine judges or twenty-nine judges can ever 
dispose of the docket in the sense of administering justice without 
delay—administering it speedily. Here we are confronted with some- 
thing that we must acknowledge to be an insuperable difficulty 
under our existing system. The arithmetic progression with whic 
these dockets have piled up since the organization of the Supreme 
Court places it beyond all dispute that we are compelled to farnish 
some remedy to the country against this evil, or else we are com- 
pelled to abandon a constitutional duty which we are sworn to ob- 
serve, which I believe to be one of the highest and most sacred we 
have left in our charge. 

Not less difficult or embarrassing is the condition of the public 
business in the inferior co the cireuit and district courts of the 


United States. There are many of the circuit and district eourts ix 
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which there is an accumulation of business that the present force of 
judges would be incapable of working off in two or three or four 
to come. í 
Consider for a moment the enormous expense that that brings to 
the 80 which appears before those courts. Here witnesses 


must be ed from term to term; costs must necessarily accumu- 
late. No man, whether he is plaintiff or defendant, can afford to 
assume that his case is not going te be heard at a particular term 
unless there is a stipulation in advance to thateffect. The enormous 
waste of time of the witnesses who attend the courts, expenditure of 
money necessarily attendant upon the slow administration of the 
business of the courts, is one of the heaviest burdens of taxation that 
these people have to sustain; and then there are mileage allowed to 
marshals and to witnesses, fees to jurors, costs to clerks, the records 
inereasing from day today. After one has got his case through a 
circuit or district court of the United States ( e may have spent all 
the time from two to ten years in getting it decided in the court 
below) he brings it to the Supreme Court without the hope of its 
being reached upon the docket short of a period of three years. ‘That 
is a denial of justice to the people. We cannot afford to go before 
the country and say to the people, when we have got $150, „000 of 
surplus revenue . drawn from them by taxation,“ We have 
not the ability to furnish the tribunals necessary for the decision of 
these causes.’ 

I am ing upon the assumption that Congress will not cut down 
the q iction of the Federal courts; that they will maintain the 
system as it is now, and perhaps go on to increase and broaden that 
jurisdiction. I am, therefore, arguing in the presence of a difficulty 
which it is our duty to remove if we have the power to do it. This 
subject ought not to be allowed to rest until this great embarrass- 
ment upon the country has been provided for, 

I had'a friend this morning to prosom for me a statement of the 
reports of adjudicated cases in the United States, taking the State 
courts and the different Federal courts together, Ala a there 
are 88 volumes ; in Arkansas, 36; California, (that young State,)58; 
Colorado, 4, (that is in the Territory ;) Connecticut, 55; Dakota, 1; 
Delaware, 12; the District of Columbia, 9; Florida, 17; Georgia, 7; 
Idaho, 1; Illinois, 108; Indiana, 84; Iowa, 61; sas, 26; Ken- 
tucky, 77 ; Louisiana. 167 ; Maine, 83; land, 95 ; Massachusetts, 
133; Michi 52; Minnesota, 27 ; Mississippi 62 Missouri, 81; 
Montana erritory, 35 Nebraska, 11; Nevada, 15; New Mexico, 1; 
New Ham $ New Jersey, 76; New York, 550; North Caro- 
lina, 89 ; Ohio, 66; Oregon, 8; Pennsylvania, 219; Rhode Island, 12; 
South Carolina, 97; Tennessee, 79; Texas, 66; Utah, 2; Vermont, 61; 
Virginia, 67; Washington Territory, 2; West Virginia, 17; Wis- 
consin, 64, and Wyoming, 1. Of United States circuit and district 
court reports there are 157 volumes; of United States Supreme 
Court reports there are 103 volumes. The Court of Claims reports 
are to be added. The ag; te of all these reports from the States 
is: State reports, 3,117 volumes; United States district and circuit 
court reports, 157 volumes; United States Supreme Court al 
103 volumes, The total aggregate is 3,377 volumes; and I might ad 
that no two of them are ó. 

In these 3,377 different reports of the different courts of the Union 
nearly all of them claiming to be a supreme court, law can be foun 
in any shape and style that one may call for. I can find not one 
decision but many decisions on any side of any question that any 
man can suggest. Yet numerous questions remain still to be con- 
sidered and decided; they are arising continually under our chang- 
ing legislation and under a great variety of circumstances whic 
bring new matters into litigation between the people. 

Look at that enormous mass and answer the question, what will 
it be in a hundred years tocome? With our progressive increase of 

pulation and wealth, which leads necessarily to an increased liti 
tion, with all the new questions that must arise, what will be the 
volume of the legal decisions of this country in another century or 
in another half century? It is a startling proposition to any one who 
has ever reflected on this subject, and it seems to be one of the mat- 
ters that is almost beyond control. I have thought that if this sys- 
tem of government should ever be dissolved it would result from the 
fact that we have such different systems of jurisprudence within the 
several States, and that our decisions are so variant upon general 
matters of public right as well as of private right. 

Justice in the United States is an 5 At the same 
time we must deny the very organic principles of our Government 
if we do not provide for its speedy and safe administration. We 
cannot prevent litigation by legislation; we can only provide, under 
our system of Government, that there shall be a right of a speedy 
hearing. Perhaps the right of appeal which has been so universally 
accorded, in all manner of cases, as a part of the justice of our judi- 
cial system is, of itself, largely responsible for this great mass of lit- 
igation which has gone into the Ey price courts and which has added 
to the expense of the people, and greatly to the confusion of our ju- 
dicial system; but there stands the evil and we have it to deal with. 
The question recurs, Which is the best plan? 

The honorable Senator from Ilinois yesterday stated various plans 
which have been p Some of them, he said, provided for an 
increase of the numbers u the Supreme Court ben ‘The reasons 
which the Senator gave in opposition to an increase of the judges of 


the Supreme Court, the mere numbers of the bench, and for dividing 
them into sections, as is the case now in the supreme courts of France 
and of England, it seems to me, are entirely true, and are based upon 
the necessary construction of our Constitution, 

If there is one proposition connected with our judicial establish- 
ment which is absolutely true it is that we have but one Supreme 
Court. In that Supreme Court the Constitution says that the judi- 
cial power of the United States is lodged. Now, what is the judicial 
power of the United States? It is all the power to administer justice 
that belongs to any government, except so far as it is limited by the 
express qualifications in the Constitution. The judicial power of a 
State, which is unlimited except by the provisions of the Constitution 
of the United States, extends to every question of judicial nguy 
whether itis civil or criminal. The judicial power of the nited 
States extends to every question of judicial cognizance, whether 
civil or criminal, unless an exception is created by some of the other 
provisions of the Constitution. 

It has been ed that the appellate jurisdiction of the United 
States Supreme Court is given by a statute. It seems to me that no 
proposition could be more fallacious than that; that jurisdiction is 

iven by the Constitution of the United States, subject to regula- 
ion and control by statute. We can carve out of that jurisdiction 
what we please. We can deny to the Supreme Court by an act of 
Con; the power to exercise appellate jurisdiction in cases where 
we think it should not exercise appellate jurisdiction, but the power 
was in the Constitution originally lodged in the courts subject to 
the modification and control of Congress. That does not destroy 
the unity of the Supreme Court of the United States nor does it in 
the slightest de impair its supremacy as an appe.late tribunal. 
The Supreme Court of the United States is not to exercise such 
appellate power only as we may dole it out to the courts, for it has 
appellate power, but it exercises that power in subordination of the 
legislative will. That is the true statement of the proposition. 
erefore it is true that the Supreme Court of the United States 
is one supreme court, and any measure by which it may be under- 
taken to divide that Supreme Court into different sections will be, 
in my judgment, an unconstitutional invasion of the unity and 
authority of that great tribunal. 

I know thata number of distinguished jurists in the United States 
differ with me in this opinion; still I cannot reason myself out of 
the conviction that the Supreme Court is one of the co-ordinate de- 
partments of this Government fixed in the Constitution und that 
we have no right to legislate in reference to that department, except 
to the extent that is provided in the Constitution itself, for the 
qualification or modification of its powers or in reference to the man- 
ner of their exercise. 

I am, therefore, entirely in harmony with the views of the Senator 
from Illinois on that branch of the proposition, and the bill of Mr. 
Maury is also in harmony with those views. I would regret to see 
the day when we would divide the courts into sections and require 
three or four judges to sit upon one class of cases and three or four 
aon another class of cases, and to have their decision entered be Bros 
the record of the court. No judge ought ever to be compelled to 
ve his sanction to a decision in any cause unless he is entirely 

amiliar with it and unless he participates in the judgment; and he 
must participate just as fully as any other judge does in hearing the 
cause. That is the elementary and indispensable requisite of a cor- 
rect judicial decision to be made by a court consisting of more than 
one judge. Each judge on the bench must consider the cause for 

imself, and the parties litigant before that court as well as the coun- 
try at large have the right to the wisdom, the industry, the careful 
investigation, and the conscience of every judge trying a cause upon 
every question which is made in the case. A judge may concur with 
the majority, or he may dissent, but still it is the right of the par- 
ties litigant before the court to have the judgment of every judge 
upon every question that comes before it, and nothing can be said to 
be a perfect administration which does not go to that extent. 

I therefore recognize the constitutional impossibility as well as the 
practical impossibility in view of a wise administration of justice in 
the Supreme Court by merely increasing the members upon the bench. 
You may add to that bench as mg! udges as you please, and the 
{niece themselves will decide that the court isa unit, and that every 

udge must hear every case that is presented to it. That has been 
the practice in the Supreme Court of the United States from its first 
0 ization. > 
t is not proper, I think, that we should venture npon an experi- 
ment of that kind when the judges would meet ourlaw, after we had 
enacted it, with the answer!“ We are a unit, and you cannot divide 
us up into different tribunals and assign the power of rendering a 
final judgment to two, three, or four men in this tribunal.” There 
must be one judgment, and to be one judgment it must be the judg- 
ment of every man upon the bench; it must be the judgment ex- 
pressed pro or con., the judgment of every man who participates in 
the investigation. 

We come to the proposition that we cannot relieve that court 
merely by increasing its number. In fact we would only increase 
the difficulty of deciding causes in the Supreme Court by an increase 

thirty members it would re- 


of the numbers. If you had a court of 
qnire the investigation of thirty different minds upon thirty records. 
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and brie 
think we should be sinking wisdom in numbers rather than gaining 
stre or safety Pac Meher of counsel. 

It is true in the experience of the great jurists of the earth that 
the smaller tribunals are the pironger and more powerful as courts. 


and a consultation among this large number, where I 


Bring a question of law before the Senate in which a large majority 
of the body are trained lawyers and ask them to decide it by a vote, 
and oftener than otherwise you will find them divided in nearly 
equal numbers upon either side of anintricate question of law. Take 
the debate on the Geneva award fund, if you please, which has been 
before the Senate ever since I have had the honor of a seat on this 
floor. Who has ever come to a conclusion, or even a guess, as to what 
the Senate would do in the decision of that case? Yet it is a ques- 
tion of law, or a question of equity based upon law, It is the very 
number of minds engaged here in thinking over these questions that 

roduces the difficulty. I can pick a committee of five ont of the 
Renate of its most enlightened jurists and lay the Geneva award 
question before them and get a 13 to the entire coun- 
try after they have kage argument upon both sides; but neither the 
Senate nor the House of Representatives nor the country perhaps 
will ever be satisfied with the decision that we shall make upon the 
law of that intricate and involved question. I mentionthis to show 
the difficulty of getting large bodies into harmony of action on 
judicial questions. © y 

Another very serious difficulty in the bill under discussion is that 
it divides the responsibility between too many. There is nothing 
which brings a man’s mind right down to his duties so quickly and. 
firmly as to burden him with a great responsibility which rests npon 
him exclusively or upon a very few associated with him. There is 
nothing like it. Ifyou want safe and wise judgments in the courts, 
that will stand the test of time, you must have men to render them 
who have imposed upon them all the weight of responsibility that 
you can bring to bear on their minds and consciences. 

I do not look to an increase of the number of judges on the Supreme 
Court bench with any hope of relief from the difficulties to which I 
have adverted. We must take some other plan. What other plan 
can be suggested besides an intermediate court of appeals? None 
that I can think of; none that the wisest men in this country have 
as yet been able to bring forward. 

I therefore heartily concur with the honorable Senator from Illi- 
nois in his project of haying an intermediate court of a peats, but 
I think he has too many intermediate courts of appeal. ink that 
we shall have much the same difficulty as now, in kind if not in de- 
gree, in having nine organizations in the United States as courts of 
appeal. We have too many now. It is pro to add nine others, 
and these other nine will be in the exercise of exactly the same 
jurisdiction. We shall have eight chances to one of inextricable con- 
fusion in the decisions of these conrts, to increase year after year as 
we progress with this system. 

We have one Supreme Court, whose adjudications are an honor to 
the American people, of which they may be justly proud. Iwill not 
deny that on some oceasions that court even has been influenced to 
make decisions which perhaps will not stand the test of future in- 
vestigation. That court has sometimes found itself compelled to 
overrule some of its own decisions. It has always done so boldly 
and freely, and with a view to the ultimate security of justice ac- 
cording to ‘law ; but if that court had been divided into sections, one 
sitting in Maine, one in California, and one in Florida, if they had 
been considering the questions apart from each other, deprived of 
the advantage of conien upon tand difficult questions which 
have been presented to it for consideration in the past, we should 
have had confusion and trouble instead of harmony and strength in 
åts decisions. 

I cannot bring my mind to believe that nine courts of federal ap- 

ERRATA A between the Supreme Court and the circuit and 
district courts of the United States would ever agree in their lines 
of decision, even upon great and important topics, in such manner 
as would put questions at rest. I think we have a plan in this bill 
which will result in greater confusion than we now have and in the 
mere addition to the contradiction and contrariety of decisions which 
are now a burden upon the jurisprudence of the United States. 

Why do we want to have nine courts? For no other reason than 
for the accommodation of the bar. Being a member of that profes- 
sion, I can speak freely upon the subject and against their being 
accommodated at the expense of the country. You would go to New 
-Orleans with a court because that is a great commercial center and 
nearly the center of a district. You wish to go to New York, to Saint 
Louis, to Chicago, to San Francisco with another for the same reason— 
all for the accommodation of the members of the bar. 

Appellate courts do not have people brought before them to be 
heard i in open court; witnesses do not attend. The record is made 
up in the court below and transmitted to a clerk. It is printed in 
the appellate conrt along with the briefsof counsel. A few lawyers 
assemble, just as we see every day in the august tribunal that sitsin 
this Capitol. A few lawyers attend to make their arguments before 
the court according to its rules of practice. The clients are far dis- 
tant, it may be beyond the seas, and never feel that it is necessary to 
come to Washington to look after their causes. No one attends but 
the lawyers enga in the cases. 

The question whether we shall have nine courts or one court is a 


uestion that involves pening except the convenience of the bar. 
there is anything else in it I cannot see it or understand it. The 
precise issue npon that branch of the bill is whether we shall have 
nine courts, with the danger of leading to this confusion in our judi- 
cial system, or whether we shall have one intermediate court, located 
here or where it may be more convenient. 

I am in favor of one court. Iam in favor of Mr. Maury’s propo- 
sition in this peepee, because it provides for the appointment of ten 
judgesinstead ofeighteen. We would relieve ourselves to the extent 
of eight judges by taking a court located at Washington or located 
anywhere that you please, instead of a court of eighteen judges to 
be appointed in addition to those who are upon the bench now, 

If the Congress will do full 8 by this subject, if they will con- 
sult the welfare and interests ofthe people of the United States instead 
of a particular class of professional men, we shall find no difficulty 
in having a court of appeals here which will answer not only all the 
3 designed in the bill of the honorable Senator from Illinois 

ut answer them in a very much better manner, I think, than his 
bill provides for. The bill of the honorable Senator takes the cir- 
enit and district judges who are now in office and eighteen judges, 
to be added to them, two for each circuit, and groups them in T- 
ent circuits in nine courts of appeals, 

I will not dwell longer upon what the course of action would likely 
be between these various courts leading to conflict and confusion. 
I will now call the attention of the Senate to a topic that I beg them to 
consider in the light in which I intend to presentit, asan honest and 
faithful review in part of the existing judicial system in the United 
States. Ido not intend to cast reproach unnecessarily upon any 
man, and I do not intend to arouse any feeling about this business. 

We have nine circuit judges in the United States. I have no re- 
marks to make about them except that some of them were appointed 
in times of high political excitement, and they seem to feel that it is 
a part of their judicial duty to nd on all occasions where oppor- 
tunity is afforded to the sentiment which led to their appointment. 
I am not overstating the case in this matter. No Senator here can 
deny to his own conscience, I think, the fact that judges now upon 
the bench in the United States have been appoin not merely 
because of their political opinions, but because of their intensity in 
the service of their party; because it was expected of them when 
they got upon the bench that in all cases which might arise that had 
any political significance they could be counted on to give a decision 
in favor of the views of the party which appointed them to office. 

That is a grave accusation to make agamas any government or 
any people, but I make it in the light of the facts. History bears 
me out in this statement fully and completely ; and now that we are 
passing into a better state of feeling in this country, I appeal to Sen- 
ators on all sides that in the farther increase of the bench we shall 
have an opportunity to get men fresh from the country, who will 
have a chance to come to the bench free from the exacerbation of 
feeling on political subjects, which, I think, has too often led to 
serious injustice on the bench. 

This political partisanship is more particularly true, I think, in 
reference to the district courts than it is as to the circuit courts, I 
believe that more of the district judges have been appointed in con- 
sideration of their extreme party bias than of the chemi udges, in 
Sel guinea to their numbers, and they have responded to the motives 
that led to their appointment by various acts upon the bench, some 
of which an American ought to blush to be compelled to recite before 
the Senate of the United States. 

I prefer that the President of the United States, Republican as he 
is, with the Senate, Republican as it is, should ha 
of the ten judges who will compose this court, out and out, from 
the pools who are qualified to occupy these placos, to taking up 
the old fossils who are upon the bench, and who have become in- 
durated in the service of their party rather than in the service of 
their country. Above all things, let us have a judiciary spon which 
the people can lean in confidence, and feel that they can submit their 
controversies to them without the expectation of party bias or feel- 
ing intervening to affect the judgment of the courts. No disgrace 
like that can be inflicted npon a country without the most serious 
injury to all elasses of people. 

speak upon this subject not only with knowledge but with feel- 
ing, because in the State where I live district judges since the close 
of the war have been the mere tools of party. I aD not wish to see 
men of that class put upon the court of appeals. Some of them have 
not quite the ability to preside in the district courts and to conduct 
the business of that court ina proper way. What have they in the 
way of talent or learning or ability of any kind for a court of fed- 
eral appeals? They would be a mere drag and an incubus upon it. 
Why should we go to them and inyite them into a court of appeals? 
Every reason that occurs to me is against it. They are the very 
judges that a court of appeals is needed to control. I believe in the 
independence of the judicial system in all ofits gradations of anthor- 
ity as well as in its independence of legislative or executive con- 
trol. I believe that a great deal of the power and influence of that 
court (E san upon its constitutional and legal independence. I 
have had great doubts about the propriety of permitting the judges 
of the Supreme Court to preside in the circuits at all. The only ar- 


ument in favor of it that I can think of is that they have an oppor- 
unity of understanding the people of the country, of mixing with 


ve the selection’ 
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them and understanding 

throughout the States in which they may to preside, but I 
now believe that it would be better if no judge of the Supreme 
Court of the United States should ever be permitted to sit upon a 
cause on a circuit. 1 

Mr. President, I have said that I had a right to know something 
abont the fitness of some district judges to sit in a court of appeals. 
I have a painful right to know it. Justice has been perve: inthe 
district courts of the United States in Alabama, it seems to me, in 
an arbi and tyrannical manner. Do you remember—of course 
you do—that no appeal is allowed to the Supreme Court of the United 
States in any criminal cause? Appeals are allowed to the Supreme 
Court of the United States in that concerns a man’s property, 
provided he has gotfive thousand dollars’ worth in a controversy, In 
every constitutional question and in every question of the construc- 
tion of a United States statute which concerns a man’s property, he 
may have an appeal to the Supreme Court of the United States, but 
when you come to take his life from him by decree or judgment of a 
Federal court, or to imprison him for any period of years, or to im- 
pose fines and penalties upon him, no appeal is allowed under our 
judicial system. 

What was the reason assigned for it by the honorable Senator from 
Illinois yesterday? That the court could not bear the burden which 
aes in criminal cases would impose upon it; that the court would 
find it impossible to decide questions of life and liberty, and there- 
fore this great tribunal must be confined simply to questions of 

roperty, and that too only when the amount in controversy exceeds 

000. All that class of people who do not happen to own five thou- 
sand dollars’ worth of property, all that class of people who may be 
subjected to political persecution, all who may be the victims of 
wrong and outrage, must go unrequited of justice in the great ap- 
pellate tribunal organized by the Constitution, and for the oniy rea- 
son that if they were allowed to come here with their complaints 
the court would be so clogged with business that it could not afford 
to undertake the job of administering justice. 

When the honorable Senator, who has had so much experience upon 
the bench, was reciting that fact to us, I could but wonder what pos- 
terity would think of us, fifty or a hundred years to come, when it 
should be announced to them and reflected upon by them that the 
Government of the United States had denied to every man in the 
United States the protection of the Supreme Court in all matters of 
life and liberty, and merely because Congress could not find a method 
by which these questions could be considered. It is a reproach to 
our judicial system, and has been from the foundation of the Goy- 
ernment. There is not a lawyer, I think, who ever examined the- 
question who has not felt that it was a wrong. 

The judges have the virtual decision of all cases in the distriet and 
circuitcourts. Only afew days ago a case occurred in Alabama under 
the election laws ot the United States, and which shows the power 
of the judges. Three men had been appointed inspectors of election 
at Huntsville, in Alabama. One wasa Greenbacker, one a Democrat, 
and one a Republican. A contested election was pending in the 
House of Representatives—it is pending there now—and it became 
necessary to have a decision of the Federal courts that certain ballots 
which had been excluded by the inspectors as being contrary to the 
statutes of the State of Alabama were after all valid ballots, and that 
the men who had excluded them had violated the laws of the United 
States. An indictment was found. A jury was summoned, and at 
the head of that jury stood a man whose intelligence and character 
would entitle him to a seat on the floor of the te. I know him 
well. He is àa thoroughly conscientious gentleman. Associated with 
him upon that jury were Republicans, Greenbackers, and Democrats. 
The witness who was examined for the Government was one of the 
inspectors. He was the Greenbacker and a relative of the gentleman 
now contesting the seat in the House. He testified that when the 
inspectors opened the box and examined the ballots they found that 
there were certain prints upon some of them which in their opinion 
rendered them invalid under the laws of Alabama, but not being 579 
certain of that they took legal advice, the best that could be had, 
and after due consideration, upon their oaths as inspectors they de- 
cided that a certain number of those ballots cast for the Democrats 
were invalid and certain other of those ballots cast for the Green- 
backers were invalid, and they threw them out. It turned out that 
the larger number of ballots thus i ted and thus thrown out had 
been cast in favor of the Greenbacker. The indictment was predi- 
cated upon that state of facts and this gentleman was brought in to 
testify. He swore to these facts. He stated that neither himself nor 
his coinspector so far as he knew had the slightest idea of violatin 
any laws of the United States. He said they were acting under oa 
as inspectors, and under the laws of the State of Alabama they be- 


ing the different local orien of jurisprudence 
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lieved they had the right to reject these ballots; if they were mis. 


taken in their opinions it was only a mistake of judgment ; nothing 
more. The judge who presided in that case, knowing that no supe- 
rior tribunal could control him, after the district attorney had signi- 
fied his purpose to abandon the case and said that there was really 
nothing in it, the jury that if the jury believed the evidence 


in the case the di dants were guilty. 
Now, what chance did those defe ts have? What is a cours? 


A court for the trial of a criminal cause under the Constitution of the 
XII 220 


United States is a judge and twelve jurors, and the judge can no 
more convict a man of an offense, or acquit him either, without the 
jury than the jury can without the judge. The two constitutional 
tribunals or powers combined together under the law comprise a 
— = aker either 3 = be no 82 rere have their 
ights, their privileges, and their duties. Here the judge, 2 Sa 
aie decision there could be no appeal, said to the ease “Tf you 
believe the evidence in this case, the defendants are guilty.” There- 
upon the foreman of the jury arose and asked the court: Have we a 
right to apply the law in this case to the facts? In the event that 
we find the defendants in this cause were not influenced by any cor- 
Ti orimproper motive, but honestly believed that they were doing 
right, have we a right to take that into consideration? Said the 
court: Yes, you can take that into consideration, but I have charged 
you if you believe the evidence in this case you must find the de- 
fendants gui. The jury went out and they refused to find them 
guilty; they found a verdict of not 45 1150 that one instance, if 
ere is no other to be recorded in the history of this country, that 
jury nobly vindicated the rights of juries under the Constitution 
and laws of this land, and for that reason they were immediately 
and indignantly discharged for the term by that judge. 

I have recited the facts of this case, as I am assured they are true. 
I say that the conduct of this judge was influenced by no other rea- 
son than because there was a contested case pending in the House 
of Representatives. The judge made a decision of that kind against 
the validity of the action of the inspectors, so that his friend might 
be seated in the House. 

Mr. BUTLER. May I inquire the name of that judge? 

Mr. MORGAN. His name is Bruce. Now, I will give you another 
case decided Byna judge, and you will see what sort of a court-of- 
70 judge he would make. He is a district judge, who has the 
ne t to exercise circuit court powers whenever the circuit court 
1 ge is not there, and in conjunction with him when he is there. 

e is not the presiding judge in it sense, but he has got all the 
powers and jurisdiction of the circuit judge when the cirenit ud 
is not present. The fifth circuit comprises the States of Georgia, 
Florida, Alabama, Mississippi, Louisiana, and Texas, 

Mr. INGALLS. How long has he been on the bench? 

Mr. MORGAN. He has been on the bench about ten years, I think. 

Mr. GEORGE. He is the snecessor of Busteed. 

Mr. MORGAN. Yes, he is the successor of Busteed, but net so tal- 
ented a man as Busteed. 

Mr. INGALLS. Is he a native of the district? 

Mr. MORGAN. He is a native of Scotland, as I am informed. He 
was never in the district until he came there among that elect band 
that we call ‘‘c: t-baggers” in the South. But I do not wish to 
speak of him in that connection; I am speaking of his acts on the 
bench. I am speaking now to convince the Senate, if I can do it, 
that there are some men on the district bench who are not proper 
men to be carried into a court of appeals, men who have not the wis- 
dom or the qualifications in other respects to entitle them to preside 
in a court of such dignity and power. Ido not want to add any- 
thing to the power of such men. If I am poe eared endure them, 
as I suppose I must be, with patience and resignation, I will not be 
a party to increasing their powers in any contingency or under any 
circumstances. 

I have a record of the Supreme Court of the United States here in 
another cause that came from that joase. This was a suit upon 
coupons detached from bonds which been issued by a town in 
Alabama, the city of Opelika. The party in bringing his suit upon 
these coupons, he holding the bonds at the time, had detached alittle 
over five thousand dollars’ worth of the coupons,'and included them 
allin his action. The defendants pleaded various pleas of non est 
factum, to which demurrers were sustained by the court. There- 
upon there was what we call there the sworn plea of non assumpsit, 
which puts in issue the factum, the instrument sued upon, and re- 
quires the plaintiff to prove its validity throughout. It is the gen- 

issue sworn to under the practice in Alabama, which has ob- 
tained there for a great many years, long before I came to the bat 
in that State. 

The court had pronounced its opinion upon these demurrers, and 
the parties went to the jury. The plaintiff introduced his coupons 
and the defendant introduced all the records of the proceedings of 
the city of Opelika upon which a plea was predica that the ac- 
tion of the authorities in that city was ultra vires, and the bonds were 
therefore void. The parties ed their cause and the judge charged 
the jury to the effect that if they believed the evidence they must 
find for the plaintiff, the defendant unde to protect himself 
by askin changes 2 the converse of those which been asked 
by the plai f eee Gand DIANIE 
asked leave not to enter a retrazit, a di „or a re of a part 
of his cause of action, but to withdraw a certain number of the 
meh from the suit, so as to bring the verdict that the jury must 
render within the sum of $5,000. It was objected by counsel on the 
other side that such a course would cut them off from all opportu- 
nity of abpa to the Supreme Court of the United States, that 
was we star ge ofthe motion. The plaintiff did not ask leave to en- 
ter a or release of the sum aver Pe but to amend the 
pleadings and exclude these coupons, w. its counsel might select 
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from this action, and leave them, of course, in condition to be again 
sued u The effect of that judgment was, of course, to validate 
beyond all dispute and denial thereafter avery. coupon cut from the 
bonds and the bonds themselves. The bonds amounted to about 
twenty-five thousand dollars, and the coupons, which had matured 
and been sued upon, amounted to over $5,000. The point was made 
before the court that the object of the motion was only to deprive 
the defendant in this case of the right of appeal to the Supreme 

Court. The court against that objection thus made openly in court 

allowed the coupons to be withdrawn, and the jury thereupon were 

instructed to bring in a verdict for $4,765.64, and the man’s appeal 
was taken away from him. 

I do not know how to characterize a thing of that sort with proper 
deference to the tribunal before which I am now speaking. A man 
who will undertake to deny to a party the right to review his de- 
cisions on the bench can never be a qualified person, in my jydgment, 
to sit in a court of appeals. 

I have got another case to illustrate the unfitness of this judge to 

reside in any court. It was another action rate coupons cut from 

Ponda issued by the county of Chambers, in Alabama. A judgment 

was obtained in favor ofsome Cubans; thereupon a motion was made 

in the circuit court of the United States for a writ of mandamus to 
compel the commissioners of the county of Chambers to levy a tax, 
in accordance with the statutes of Alabama, for the collection of the 
judgment out of the people of that county. The board of county 
commissioners, the president of which was the judge of probate, 
obeyed the order as far as the statutes of Alabama authorized; that 
is to say, they levied a tax in precise conformity to the statutes of 

Alabama. ower: the order of the judge contained another requi- 

sition upon them, not only that they should levy a tax, but that they 

should collect the money. That they had no power to do. No statute 
of Alabama or of the United States authorized them to collect the 
money. That is the duty of a tax collector, not of a court. 

It was their duty to levy a tax but not to collect it. Hence they 
could not perform the duty, and did not undertake to perform it; 
but in the most tful manner they certified their action to the 
court. Thereupon the court ordered an attachment against them 
under & rule to show cause why they should not be punished for a 
contempt. They came forward and made their answer to the writ 
of attachment. They set up that they had complied with their duty 
to the court, and in the mostrespectful manner undertook to show the 
court in their return that they had done all they could do. At the OF 
ceding term the court had pronounced judgment against them, that 
they were in contempt for not collecting the money, and stayed that 
judgment until the next term of the court, expressly, as stated in 
the judgment, that they might have the opportunity, not to collect 
it out of the people, but to pay it. The next term of the court 

assed away and it was su that the debt had not been paid. 
ereupon a writ of attachment issued against them. They came 
forward and made further answer, setting forth that they had doneall 
that the law authorized them to do; that no statute had authorized 
them to collect money from the people, and they would be trespassers 
if they undertook in person to collect it. The court thereupon sen- 
tenced the remaining commissioners toimprisonment in the common 
jail of Montgomery County, (two of the commissioners had died,) 
and they were to remain there until that debt was paid. I wish to 
read to the Senate the judgment in that case: 

Dix & Co. vs. P. M. Rowland, judge of probate of Chambers County, D. C. 
Shutze and R. C. Germany, members of the court of county co: ssioners 
of said county of Chambers, in the State of Alabama. November 21, 1881, pro- 
ceeding by attachment for contempt. 


And it appearing to the court that at the last term of this court, to wit, on J alg 
ents, the said Rowland, Shutze, and Germany, were fully h 


and found by this court to be guilty of oe said 
ptory proceeding for contempt, and in 
disobeying said last-named writ, but that said respondents were required to 
in this court on the first day of this term, to receive such sentence as this 
mounce in the premises; and it is now made further 
t said respondents have not re said peremptory 
of mandamus, nor certified any such obedience, but still continue to disobe’ 
said writ of peremptory mandamus, and that said respondents are 
— A in 5 said peremptory writ of mandamus, and e judg- 
ment of said Dix & Co. mentioned in that writ, and in respect to which that writ 
was issued, remains wholly unpaid and unsatisfied and of full force, and that the 
amount due upon said Jast-mentioned Judgment, including the principal and law- 
fal interest thereon, and the costs up to this day, is $3,152: 
It is, therefore, considered, ordered. and adjudged, by this court, that the said 
Rowland, D. C. Shutze, R.C. Barman are guilty 
of said conte: to disobey the said per- 


m 

emptory writ of mandamus, and the order and 88 of this court therein, on 

in the common jail of Mon ery 8. tk 
him, and all the 


. 
a to co 
writ) 


ry Sates 


as 
Pode pie yie and that if the said judgment of 
‘and in respect to whi: . mandamus issued, and 


the costs ofthis proceeding and of the in which said man- 
S 8 


entered on the execution docket or minutes of this court before the said fines are 
r Brolga Th 
from imprisonment under said sentence. 

Now, what is that? Each of these men was fined to the extent of 
exactly one-third of that pndgment, interest and cost. In favor of 
whom is the fine im e Government of the United States ; 
but the court provided in its judgment that even after the court 
had adjourned, and the question of the collection of that fine had 
passed clear beyond the power of the court, if the prisoners would 
pay the judgment of Dix & Co., the fine in favor of the United States 
should be remitted, and they should be disc from imprison- 
ment, thus using the criminal power and the majesty of the law of 
this land to extort from men who were locked up in prison, in the 
common jail of Montgomery County, a sum of money under the pre- 
text that it was im as a fine to be paid over to Dix & Co., and 
if paid to them then the Government of the United States was not 
to weceive any part of the fine. 

Here is a contempt of court, so called. Here is a judge who fined 
three men for a contempt of court. He imposed a penalty upon 
these men because it was set, by the court that the honor and 
dignity of the judicial tribunals of the United States had been vio- 
lated by their contempt of the order of the court, and after thus 

reeling out the fine in these exact figures, dividing the sum of 

„152 by 3, and finding that that was the measure of the contempt 
inflicted upon the Government of the United States, the court made 
provision that the Government should lose its fine, and then the 
contempt against it should be expurgated, in the event that the 
prisoners would pay the jadgment to Dix & Co. A State judge 
was locked up in a county jail with two of the commissioners of 
Chambers Connty, under a void order of the district judge, for a 
term of imprisonment to which no limit was fixed in the sentence 
of the court. 

I think that no plainer instance of judicial tyranny than that was 
ever recorded in the books. The Supreme Court of the United States 
considered this question, and after these men had lain in jail from 
the middle of November until late in January, told them to go hence 
without day; that this judge had acted beyend his powers in the 
imprisonment that he imposed upon them. 

What is the liberty of a citizen of the United States worth ina 
court of thatkind? There was no ap from that decision, no law 
of Congress authorizing an appeal. ere was no writ by which it 
could be reached except the writ of habeas co attended by a cer- 
tiorara; and the Supreme Court of the United States really had to 
invent a means by which they could correct this great outrage upon 
these men. Mr. Rowland, the judge of probate in that suit, is as 
venerable a man as any who sits upon this floor, aman of the highest 
pone character and a man who suffered in his feelings as well as 

n his person beyond the power of description by the incarceration. 

Am I to be invited by this bill to take the man who made that 
decision and put him on the court of appeals, and put more power 
into his hands? I am not nsible for his being on that bench 
butI would be nsible if I did not rise in the Senate of the Uni 
States and state these reasons, and put them on record here, why that 
man should not go upon a court of appeals: This is a painful duty 
for me to perform, for I scarcely know him, but I could not reconcile 
it to my honor asa Senator to remain silent while a bill was 5 pending 
here to propose in any event or any contingency to take t ma 
and give him more power and put him on the bench of a high court 


of appeals. 

There may be others like him; it is not for me to say. I speak 
within the bounds of the records and of my knowledge and infor- 
mation upon this question. The facts are undeniable. I give but 
one instance of the unfitness of a judge; there may be others, I 
believe that there are others quite as conspicuous as that. 

It is one part of the evil of the times that the people have had 
judges put upon them who were unworthy of the position, and that 

ing a fact which we must confront and cannot get rid of, we ought 
not to increase the evil by calling these men in to preside in a court 
of appeals. 

You may say we can control them or that the other judges will 
control them. I do not know whether they will or whether they 
will not; but, sir, it is not proper material for a court of appeals. 
I very much prefer Mr. Maury’s plan, which selects men that the 
party in power is now willing to indorse after the fury and rage of 
party hatred which grew out of our late struggle have somewhat 
passedaway. Iwill not vote for a bill that hasgotsucha provision in 
it. Iwill undertake to modify it in the course of the consideration of 
the amendments which may be offered here, but if this class of men 
are to comprise a part of the court of appeals to which this great 
power is given by the proposed enactment, I can never give my con- 
sent to it. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on ing to the first amendment reported 
by the Committee on the Judiciary, which will be read. 

The ACTING SECRETARY. The amendment of the committee 


is, in section 2, line 3, after the word error,“ to insert from the dis- 
trict courts ;” and in line 5, after the word“ eighty,” to insert“ two;“ 
80 as to make the section read : 


That the several cirouit courts of the United States shall have and exercise no 
jurisdiction in cases of appeals or writs of 


error from the district courts allowed, 


1882. 


taken, or sued out after the Ist day of September, 1882, ex: 
bankruptcy cases, in the exercise of their supervisory jurisdi 
heretofore provided. 

The amendment was agreed to. f 

The next amendment was, in section 3, line9, after the word “‘desig- 
nated,” to strike out for each term of the court by the circuit judge 
who is senior in office, upon due notice in writing” and insert“ 
an order of the court at each term thereof to serve for the sno - 
ing term;” and after the word “any,” in line 12, to strike out three“ 
and insert four ;” so as to read: 


t that reviews in 
n, may be had as 


Supreme Court as- 

of the district judges, 

term to serve for the 
tion to be made as far as practicable in rotation, any 
four of whom, including at least one judge competent to preside, shall constitute a 
quorum. 

The amendment was agreed to. 

The next amendment was, in the same section, line 15, after the 
words “ absence of,” to strike out “ the justice of the Supreme Court, 
or of either circuit judge, orof;” and in line 17, after the word“ desig- 
nated,” to strike out in manner aforesaid” and insert by the 
judges then present ;” so as to read: 

In case of the absence of a district judge so designated, another district judge 
aay be designated by the judges then present to serve as long as such 8 

continue. 


The amendment was to. 

Mr. BUTLER. I have an amendment which I should like to offer 
to section 3, if it is now in order. 

The PRESIDING OFFICER, It is usual to consider the commit- 
tee amendments first. After they are disposed of the Senator can 
offer any amendment. 

Mr. B R. om well, sir. 

The PRESIDING OFFICER. The reading of the reported amend- 
ments will be proceeded with. 

The next amendment of the Committee on the Judiciary was, at 
the end of section 5, to add: 

Nor shall the maximum compensation of the marshal, including all his fees and 


emoluments, exceed that allowed law, nor shall the clerk receive for 


his entire compensation more than sum $3,500 per annum. 


The amendment was agreed to. . 

The next amendment was, in section 6, line 13, before the word 
appeal,“ to insert “such;“ and in line 14, after the werd “ within,” 
to strike out ‘“‘ninety days” and insert ‘i gix months so as to read: 


No such appeal shall be taken or writ of error sued out except within six months 
after the entry of the order, decree, or judgment sought to be reviewed. 


The amendment was agreed to. 

The next amendment was, in the same section, to strike out the 
following clause between lines 34 and 42: 

In case the decision or determination of such court of appeals shall so modify 
or reverse such order or decree of the court below as to cause the same to become 
an appeal from such direction of the court of appeals shall be al- 

© Court of the United in the cases and according to 
the manner h É reboot forappeals from in equity entered by the 
direction of the court of appeals. 


The amendment was agreed to. 

The next amendment was, to strike out ‘Sec. 7” and the words 
„that the Supreme Court shall from time to time, as may be neces- 
sary; adopt;” and, in line 52, after the word ‘ and,” to strike out 
‘promulgate rules to regulate ;” so as to read: 

provisions of law now in force bing the cases in which 
. or the by the 
final judgmen district court 
Ar act, apply to an ap’ 
nm; and the manner of 
staying proceedings in the inferior co 


The amendment was agreed to. 

The next amendment was, in section 6, [7,] line 55, after the word 
** courts,” to insert: 

Shall be 3 b 
court to the Supreme 
cuit court. 

The amendment was agreed to. 

The next amendment was, in the same section, line 58, before the 
word “ section,” to strike out „“the sixth” and insert “ this * and 
after the word “ section,” to strike out ‘‘ of this act ;” so as to read: 

Subject to the provisions of this section as to the time of taking such appeal or 
suing out such writ of error. 

The amendment was agreed to. 

The next amendment was to change “section 8” to “section 7.” 

The amendment was a to. 

The next amendment was, in section 7, [8,] line 4, after the word 
2 eighty, to insert “two;” in line 6, the word“ to 
strike out “ which shall be pending in any circuit court on said da 
upon appeal or writ of error” and insert “wherein, on or before sai 
day, an appeal has been allowed by a district court, or a writ of 
bak sued out from any circuit court;” so as to make the seetion 
read: 

Src. 7. That all a s and writs of error tak 

ppeal en, allowed, or sued out upon or 


or suing out such writ of error, or of 


the laws now in force appeals from the circuit 
art and writs of error from the Supreme Court to the cir- 


FFF entered after the 
ist day of September, 1882, shall be taken, allowed, or sued out under and accord- 
ing to the provisions of this act, and not otherwise; but all cases wherein, on or 
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sued out from any b court, shall be heard and determined by such circuit 
court in the same manner as if this act had not been passed. 


The amendment wasa to. 

The next amendment was, in section 8, [9,] after the word“ writ,” 
to insert nor after a refusal to allow the writ by one such judge 
shall it be allowed by anether judge ;” so as to read: 

Sec. 8. That a writ of error, if allowed bya of the court of a; x 
may be sued out of that court from ihe Gaal d peck . Fhe ame 
3 criminal case to such court of aj wi 


in capi 
after a refusal 
judge. 

The amendment was a to, 

The next amendment was, in the same section, before the word 
“section,” in line 11, to strike out ‘ gleventh” and insert ‘tenth id 
80 as to read: 

The judgment upon such writ shall be final unless certified as hereinafter pro- 


vided in the tenth section of this act, and shall be remitted to the circuit eh owt 
district court appealed from, to be enforced according to law. 


The amendment was a to. 

The next amendment was, in section 9, po] line 12, after the word 
“eighty,” to insert ‘‘two;” in the same line, after 1882,“ to strike 
out, “at which time it by an order to be entered of record, 
fix the times at which it shall be thereafter held, which times may 
be from time to time changed by the court” and insert “and on 
the second Tuesdays in May and first Tuesdays in November there- 
after ;” so as to read: 

The first term of said court shall be held at each of said places on the first Tues- 
day in November, 1882, and on the Tuesdays in May and first Tuesdays in 
November thereafter. 

The amendment was a; to. 

The next amendment was, at the end of section 9, [10,] to strike out 
“at least two terms shall be held in each year.” 

The amendment was agreed to. 

The next amendment was, in section 10, [II, before the word 
costs,“ in line 10, to strike out “‘interestand;” in line 11, after the 
words ‘‘ construction of,” to insert ‘either;” and in the same line, 
after the word “or,” to insert “the construction or the validity of;” 
so as to read: 


But a review w 
ner now provi: 


the law may be had upon writ of error or a in the man- 
by law to the Supreme Court of the United from every 
t or decree of the court of where the matter in controversy 
sum or value of $10,000, exclusive of costs, or where the adjudication 
involves a question upon the construction of the Constitution or the construction 
alid of a treaty or a law of the United 8 or where the court shall 
fy e adjudication involves a legal question of sufficient importance to 
require that the final decision thereof should be made by the Supreme Court. 


The amendment was a to. 

The next amendment was, in the same section, line 18, after the 
words “Constitution or,” to insert“ the construction or the validity ;” 
so as to read: ? 

But in the two last-mentioned cases the court of s shall state the s; 0 
98 n the construction of the Constitution, or the construction or 

© validity of such treaty or law, or the specific legal question that the adjudica- 
tion involves. 

The amendment was to. 

The next amendment was, in the same section, line 25, after the 
word “opinion,” to strike out: 

in t and co t cases in equity a review by the Supreme Court ma; 
* pyrigh: equity y p y 


And 
8 b the sum or value in disp u the questions both of 
ni and fact affecting the validity or the opal ar the 8 = 


t: That the court of appeals that a question is involved 
of euticiont importance to render it proper that the 15 decision thereof should 
be made by the Supreme Court. 


And insert in lieu thereof: 
laws the Supreme Court may 


now exercise appellate jurisdiction 5 to the sum in controv: 
0 


ersy, ex- 
tin cases touching patent rights and co the Supreme Court sh 
tives to have and po A napas i me ere — 


manner now provided by law 

Mr. PLATT. Mr. President, I wish that some member of the Judi- 
ciary Committee would explain why this amendment is pro j 
by which, as I understand, the Supreme Court of the United States 
is divested of jurisdiction in cases touching patent rights and copy- 
rights and the jurisdiction is left in the court of appeals. 

. DAVIS, of Illinois. The Supreme Court now has jurisdiction 
in patent-right and copyright cases without regard to the amount in 
controversy in actions at law. The original bill recognized that. 
Thatis amended by the committee. They thought that cases involy- 
ing the construction and heer Bis patents or of copyrights should 
fare no better than other cases, that they should be governed by the 
amount in controversy as to the right to 050 to the final appellate 
tribunal, If the amount involved is $10,000, of course there is an 
appeal to the Supreme Court. The committee were not unanimous 
on the et but a majority of the committee were of opinion that 
eee t and copyright cases should not fare as they have done 

eretofore, better than others, and go to the Supreme Court without 
ard to the amount in controv . There been a great deal 

of complaint in that respect throughout the country. There seems 
to be no reason why those cases should be considered by the Supreme 
Court without regard to the amount in controversy, whereas a matter 


i 
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involving the ee of AB or of C D cannot go there unless at least 
- $5,000 be invo. 

The amount now is $5,000; nothing is appealable to the Supreme 
Court under $5,000 in ordinary cases; but cases involving the con- 
struction or the validity of patents and copyrights are excepted 
from that rule. The majority of the committee were of opinion that 
they should not be so excepted, that they ought to fare the same as 
other cases. That is the reason of the amendment. 

It is proper probably for me to say that in introducing this bill I 
recognized that these cases should be heard without regard to the 
amount in controversy, but the Judiciary Committee overraled me 
in that particular. 

Mr. PLATT. There are certain other cases besides patent-right 
cases and copyright cases, in which the Supreme Court has juris- 
diction without reference to the sum involved. 

Mr. DAVIS, of Illinois. That is so as to revenue cases. 

Mr. PLATT. The 8 of the Supreme Court is still pre- 
served in those cases by this bill. 

Mr. DAVIS, of Minois. They are altogether cases in which the 
Government is concerned. 

Mr. PLATT. With great deference to the Committee on the 
Judiciary I wish to make this suggestion: as was said by the Sen- 
ator from Illinois yesterday, the principal objection which has been 
urged to this bill and which had most force in his mind is that there 
may be different decisions in the different courts of appeal through- 
out the country and that there may be confusion arising from that 
fact. Now, does not the Senator think that patent-right cases are pre- 
cisely the cases in which confusion is most likely to arise by reason 
of different decisions in different circuits throughout the riding 0 

Mr. GARLAND. As was stated by the Senator from IIlinoi e 
committee was not unanimous in this view of the matter, and for 
one I am very much di to favor the view of the Senator from 
Connecticut. I wish to put the Senate exactly in possession of the 
ideas that occur to me, and that occurred to the committee as I 
recollect. 

One t difficulty in peas and copyright cases, when you come 
to sp of the amount, is how you are going to find out the amount 
in controversy exactly, because the very contest itself is always pred- 
icated upon a doub state of the case as to the result. It would 
be impossible in many instances to make an estimate really of what 
is in controversy in a contest of this character. I was disposed for 
one for that reason to leave the jurisdiction untrammeled so far as 
the amount is concerned in patent and copyright cases. 

Then there is another reason which occurs to me. In effect the 
Government granting the patent or copyright is a party to the suit, 
and she has never been trammeled in her legislation in reference to 
= amount she shall litigate. 

shall not object, for one, to this amendment going out; but yet, 
as stated by the Senator from Illinois, a majority of the committee 
thought it was best to put the jurisdiction, as in other cases, upon 
the amount actually involved, though really it is very difficult, in 
nine cases out of ten, to tell what is the amount involved. 

Mr. HAWLEY. I wish to supplement the remarks made by my 
colleague by saying that he is unquestionably right, and I wish he 
had enforced his view with more vigor, because he is familiar with 
the practice of patent law. He is unquestionably right in saying 
that there is great importance in this question in having a uniform 
rule throughout the United States, and that very serious embarrass- 
ments and a multiplication of litigation is apt to come from contra- 
dictory decisions in different co of ap So that his sugges- 
tion looks tothe prevention of litigation. There should be an appeal 
to one central tribunal, where the lawfulness of a patent may be 

tablished once for all. Under any other system there may be half 

dozen conflicting decisions, and the patentee then does not know 
what his rights are. He is either involved in litigation all over the 
country or he has to abandon a right guaranteed to him by the laws 
of the United States. 

Now, as to the matter in controversy, there are a multitude of pat- 
ents in which the royalty obtained by the patentee is perhaps five 
or ten or fifteen or twenty or fifty cents. He is threatened by tres- 
passers, and brings a suit. He brings a suit according to the dam- 
age in that particular case. He may bring it upon one article, per- 
haps, or fifty or one hundred. The same trespassers manufacture a 
thousand articles, we will say. The damage to the patentee is only 
$100 in such a case. There are very few patents where the royalty 
runs up to $100, or $500, or $1,000, or $5,000, so that it is next to im- 

ible ever to get a case in the Supreme Court and get this much 
esired uniformity of ruling throughout the country under this bill 
as the committee have brought it before us now. 

The Senator from Massachusetts [ Mr. DAWES suggots to methat 
the matter in controversy is not the number of do involved in 
that particular suit with John Doe, but the existence and yanat 
of a patent which may be worth a million dollars, or may be wo: 
$50,000 nobody knows what. 

Mr. PLATT, ae I interrupt my colleague ? 

Mr. HAWLEY. Certainly. 

Mr. PLATT. The practice now is largely in this way, not that a 
suit is brought at law to recover 7 x the infri t of a 
patent, but an injunction suit is brought to determine validity 


of the patent. The value of the patent may be $50,000, The peti- 


tion for an injunction is brought to test the validity of that patent, 
and very often the Sep are merely nominal, and in that case are 
agreed to be nominal; there never is really any reference to a mas- 
ter to ascertain the amount of damages; so that in the most valu- 
able patent under the practice as it exists to-day the matter in dis- 
pute in one view of it might be but a dollar. 

Mr. HAWLEY. I sincerely hope the Senate will concur in—I had 
almost said the suggestion of the two members of the Judiciary Com- 
mittee rejecting the amendment and leaving the original bill as it 
was, in which case the court of appeals can certify that a question 
is involved of sufficient importance to render it proper that the final 
decision’shall be made by the Supreme Court. I think that would 
be just, and would satisfy every reasonable interest. 

Mr. HOAR. Mr, President, I had thought of proposing an amend- 
ment to this bill which would answer to some extent the point made 
by the Senator from Connecticut; but my dislike to meddle with a 
measure which has been so carefully framed by so distinguished a 
lawyer and so distinguished a jurist as the gentleman who has this 
bill in charge made me desist. But it seems to me that this system 
would be very much improved by a clause in the bill which would 
authorize the peat ee Se of questions to the Supreme Court of the 
United States, when the court of final resort in any two circuits had 
differed, so that the permanent rule of law established by the circuit 
court differed in different circuits, that there might be some general 
provision which in all cases would enable us to have the security of 
uniformity in the administration of certainly the Federal laws, like 
the patent law, in all the districts, or the commercial law so far as 
it is administered py tha Supreme Court of the United States. And 
if this bill remains before the Senate for some time, I wish the hon- 
orable Senator who has it in charge would reflect upon the question 
whether that cannot be provided for alittle morethanitisnow. That 
would answer the point of the Senator from Connecticut in regard to 
patent cases. 

Mr. HAWLEY. But I submit that the rejection of this amend- 
ment would answer it very much better. The suggestion of the 
Senator from Massachusetts would seem to intimate that in order 
to justify a man’s patent, to defend it successfully, he should be 
5 15 through two suits. 

. HOAR. No; not of the particular patent. 

Mr. DAVIS, of Illinois. To answer my friend from Massachusetts, 

I do not apprehend that there will ever be any difficulty in relation 


to different decisions in the different courts. They know very well 
what is decided; they compare views together as is done by the in- 
termediate courts that have been established in the several States. 


I have no objection to any provision such as the Senator from Massa- 

chusetts suggests. If the K peptic scheme of the bill is correct, the 

bill was thought to be by e chairman of the Judiciary Committee, 

ee 5 5 not want any bill at all on the subject, as perfect as it could 
made. 

I appreciate what has been said by the Senator from Connecticut 
on the subject of patents and copyrights. Of course, unless the sp- 

ate tribunal where there was a difficult question should certify 
it to the Supreme Court, there would be very many questions arising 
in patent cases that could not be got tothe Supreme Court at all un- 
der the limitation of $10,000. There is no doubt of that. There is 
one argument in favor of cases involving the construction or validity 
of a perene, ora coprelght, being appealed to the Supreme Court, 
which is this: the United States isthe grantor; and on that account 
the Senator from Arkansas, who was directed to report this bill, and 
some others of the committee, thought that this amendment ought 
not to be made, but a majority of the committee a to it, and 
those gentlemen will give their views onthe subject. Of course we 
ask that the bill shall be adopted as it is, but if this question comes 
up separately individual action is free. 

Mr. INGALLS. Mr. President, without questioning the propriety 
of what is in common language called giving the amendment away 
by the Senator who has charge of this bill, and who announces that 
although the majority of the committee concurred in the amendment, 
yet y upon the whole he is dis to think that perhaps it 
might as well be abandoned, in which he is joined by the Senator 
from Arkansas, who adds the force of his great example to the illus- 
trious preo of the Senator from IIIinois 

Mr. DAVIS, of Illinois. The Senator from Arkansas has charge of 
the bill. He reported it. 

Mr. INGALLS. The Senator from Illinois introduced it and made 
the principal speech upon it. 

DAVIS, of Illinois. The Senator from Arkansas reported it. 

Mr. INGALLS. The Senator from Illinois is the author and pro- 
moter and finisher, if I may so say, of the scheme, But passin t, 
I wish to ask what there is of peculiar sanctity, what there is of pecu- 
liar qualification about a suit for the 9 of a patent right 
or a copyright that separates it from any other property which may 
be the subject of litigation? A patent right of course is toa certain 
extent an impalpable and imponderable thing; it is something that 
is a direct emanation from the intellect; and the same may be said of 
a N bee which an author obtains for the production of his brain 
in the way of a book, or a poem, or a piece of music; but that does 
other property that is tangible and 


not in lar opare it from an; 
measured and divided and 


ponderable, that can be weighed an 
apprehended by the senses. 
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The majority of the committee were unable to see what reason 
there was in view of the enormous embarrassment, the complica- 
tion, the burdens upon industry that are inflicted by the continual 
multiplication of patents and the vexations attending their enforce- 
ment and the attempts to evade their infringement, that rendered 


it desirable or proper that suits for the infringement of patent rights 


and copyrights should be ted from the great mass of litigation 
that ry ea to enforce rights in courts of justice; and Ihave yet 
to hear an argument presented by either of the Senators from Con- 
necticut who mi md this amendment, or by the Senator from Illinois 
or the Senator from Arkansas who give away the amendment, that 
is in any sense whatever a justification of the course that is pro- 
sed. 
ri hope, sir, before this matter is passed upon, in view of the weight 
that has been given to this, what may be called backing down on the 
art of the most prominent members of the committee, that we shall 
e some argument r justification why a man who 
owns a patent right or a man who owns a copyright should not be 
subjected to the same rules of law that govern the man who owns a 
horse, or a case of boots, or any other article of property that may be 
a subject of litigation. 

As a matter of fact this whole question of patent right and copy- 
right is surrounded by too many complications already. There is an 
attempt on the part of law-makers and legislators to protect these 
men who are laying burdens upon the industry and upon the develop- 

` ment of the industrial resources of this country, and when it is seri- 
ously urged here that there is something peculiarly sacred, sacro- 
sanct, about a patent right ora copyright as differing from any other 
species of property, I hope the Senate will 5 gar before they fall in 
in consequence of the suggestions made by the Senators from Illinois 
and Arkansas. I hope certainly they not do it without some 
reasons being presented or some argument uang offered why it is 
necessary that this class of property owners should be protected by 
some peculiar guardianship of a statute like this which is now before 
the Senate. 

Mr. PLATT, May I ask the Senator from Kansas what he under- 
stands by this section 10 as to the question of whether if it Tason 
withthe amendment a patent-right case may go to the Supreme Court 
of the United States upon acertification ‘‘ that the adjudication in- 
volves a legal question of sufficient importance to require that the 
final decision thereof should be made by the Supreme Court!“ 

Mr. INGALLS. That is what we agen to strike ont. 

Mr. PLATT. But I find in section 10 from line 9 onward that ap- 
peals may be had tothe Supreme Court of the United States “ where 
the matter in contro exceeds the sum or value of $10,000, ex- 
clusive of costs, or where the adjudication involves a question upon 
the construction of the Constitution or the construction or the valid- 
ity of a treaty or a law of the United States, or where the court 
shall certify that the adjudication involves a legal question of suf- 
ficient importance to require that the final decision thereof should 
be made by the Supreme Court.” 

I had supposed that the effect of this amendment was that that 
provision should not apply in a patent case, so that instead of any 
efforts here to give patent cases an advan which other cases do 
not possess, it was the effort of the committee to put them in a dif- 
ferent category from that of other property. That is what I under- 

I do not know but that the Senator understands the con- 
struction of it to be different. 

Mr. DAVIS, of Dlinois, Oh, no; that is not the meaning at all. 


The language— 

Where the court shall Dr the adjudication involves a legal question 
of sufficient importance to req that the decision thereof should be made 
by the Supreme Court— 


applies to the cases of patents as well as others. 
There is no discrimination against patents and 


bay his ae 
r. PLATT. But the committee, in striking out the clause pro- 
posed by this amendment to be put out, strikes out a provision that 
‘the court of appeals shall certify that a question is involved of 
sufficient importance to render it proper t the final decision 
thereof should be made by the Supreme Court.” Under the bill as 
it stood no patent case could go to the Supreme Court unless the 
court of appeals certified that a question of sufficient importance 
was involved to take it there. That has been stricken out, for what 


pupos I do not know. 
Mr. DAVIS, of Ilinois. The purpose was this: in patent right 
and copyright cases in equity a review may be had without 5 
to the sum or value in dispute of the questions bot h of law and fact. 
We are making a new law. The court of appeals is to be the final 
judge of the facts entirely ; it finds the facts, and upon that finding, 
as the original bill was, an appeal might be had to the Supreme Court 
without regard to the amount in controversy, provided “that the 
court of appeals shall certify that a question is involved of sufficient 
importance to render it proper ;” so that a frivolous case should not 
othere. But the committee decided to strike that out, and provide 
t the laws as they now exist with reference to cases that may go 
before the Supreme Court without regard to the amount in contro- 
Masiy shall continue, except in patent and copyright cases ; and those 
shall not go without regard to that amount. t is the amend- 
ment. 


Mr. HAWLEY. The Senator from Kansas perhaps forgets—he 
ieee to—that the wisdom of our patent laws and our system on 
t subject has been established and justified by the legislation 
and practice of the country for some eighty or ninety years. I 
think it is rather late now to argue that it is not well to give patents 
for inventions. 

Mr. INGALLS. I did not say 50. 

Mr. HAWLEY. I thought the Senator did; I thonght he seemed 
to intimate that on the whole it was doubtful whether our patent 

was wise. 

Mr. INGALLS. I think its administration is exceedingly injuri- 
ous and burdensome, and that it requires very im nt revisions. 

Mr. HAWLEY. He made thisremark: In view of the burdens 
patents imposed.” Ido not know what burdens they impose par- 
ticularly. If a valuable improvement be made, no citizen need buy 
it unless he can make money by buying it. If there be an improve- 
ment in reapers, in a mowing-machine, in any one of the ten thou- 
sand fields ef industry, no citizen of the United States is under any 
obligation or e to impose upon himself any burden what- 
ever, but he looks at the new machine, he sees it costs perhaps fifty 
cents more than the old one, and that it is a great improvement, 
and that he can make the fifty cents in a week or a day or an hour, 
perhaps, and he buys it. Ido not see where the burden comes in 
there. After a certain limited time the patent becomes common 
property and the country is benefited. 

So during these ninety years invention after invention has been 
heaped in and heaped into the common fund of the wealth of this 
country, until our extraordinary, our marvelous progress in manu- 
factures and in oo is due very largely to the great i uity 
of our people. e have a better patent system than they have in 
any other country, one better devised, and one cheaper, so that the 
poor mechanic can get a patent for $25 or $50 expense. The upshot 
of it has been an enormous benefit to the country. 

The Senator asks why they should have peculiar privileges. 
weare not asking for peculiar privileges; we are only asking for the 
common privilege of haying a patent granted by the United States 
decided in the highest court of appeal, The Senator sees perfectly 
well how impossible it is in advance to state precisely the value of 
the matter in controversy, a mere song we may say, and yet there 
have been mere songs of four, six, or eight lines that have brought 
a man fifty or one hundred thousand dollars, 

There was no burden im on the community; nobody was re- 
quired to pay for a copy of that song; but yet it was so fascinating 
to the general popular ear that the people bought it by the millions, 
and the penny apiece that went to the writer made him a fortune. 
Pop ose a suit arises, suppose an injunction is sought against a rival 
publisher in a matter of a mere song, how are we to say that there 
are $10,000 involved ? 

Mr. INGALLS. Unless we can, why should we say that he shall 
have the right to go to the Supreme Court any more than the man who 
owns a horse worth $100, or a grindstone worth fifty cents? 

Mr. HAWLEY. I do not say in advance that he should have the 
right to go to the Supreme Court, but I say the original draft of 
this bill was just and right in saying: 


Sir, 


Provided, That the court of a shall certify that a question is involved 
of sufficient importance to render it proper that the final on thereof should 
be made by the Supreme Court. 


Mr. INGALLS. The Senator does not seem to be aware that that 

right exists now under this bill with this clause stricken out. 
. HAWLEY. I doubt very much whether it does. 

Mr. INGALLS. It was the intention of the committee to have it 
so, and if not we shall be glad to insert it. The Senator will observe 
the previous provision, that a question of law in a patent and copy- 
right case can be reserved as well as in any other case. 

. HAWLEY. The phrase referred to by the Senator is this: 

Or where the adjudication involves a question upon the construction of the 
Constitution > 

Which would hardly arise in the case of the song I speak of— 
or the construction or the validity of a treaty— 


Certainly not there— 
ora law of the United States— 


The case I suppose touches the validity of a law of the United 
States, or its construction— 
or where the court shall certify that the adjudication involves a pye of 
sufficient importance to require that the final decision thereof sh be made by 
the Supreme Court. 

Mr. McMILLAN. That is it. 

Mr. HAWLEY. They can in that case go to the Supreme Court? 

Mr. INGALLS. They can, i tive of value. 

Mr. McMILLAN. If the Senator from Connecticut will recur to 
the clause in the original bill stricken out here, he will see that it 
refers to the review of patent and copyright eases both upon ques- 
tions of law and of fact ; so that if the certificate is made that there 
are questions involved of importance it takes to the Supreme Court 
questions both of law and of fact, and makes the Supreme Court a 
court of review as to both fact and law. In other cases the court of 
appealsdecide the questions of fact, and their decision is conclusive. 

Mr. HOAR. The Senator does not quite state it, I think. As the 


— 


* 
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bill is with the clause stricken out to which the Senator refers, as 
the bill is left by the committee, the question must be certified by 
the lower court to be of sufficient importance to warrant its revision 
by the Supreme Court. In that case, though there may be twenty 


uestions of law in the case, only that one question of law so certi- 

ed goes up, leavin all the other questions of law as well as the 
questions of fact settled. In the cases provided for by the clause 
stricken out, if the court of appeals say that there is one question 
in the case of sufficient importance to be revised, the Supreme Court 
have not only got to revise that question, but have got to revise the 
whole law and facts of the case. 

Mr. McMILLAN. That is the difference. So far as the report of 
the committee is concerned, it seems to me that the bill as a whole 
must be taken as the report of the committee, and that if the com- 
mittee, or any member of the committee, have abandoned a portion 
of it, it leaves the whole bill without any report from the committee 
sustaining it, because so far as I am concerned my vote in favor of 
this bill was given as it is amended, and if any portion of it is to be 
abandoned I shall feel at liberty to vote as I please in regard to the 
whole bill. 

Mr. DAVIS, of Illinois. The bill is of no more concern to me than 
it is to anybody else, but if the Senator sup that I have aban- 
doned it he is mistaken. That I was originally in favor of the clause 
now proposed to be changed is very evident, because I introduced 
the bill in that shape; but I intend to support the bill as it was 
reported. 

r. MCMILLAN. I was not in the Chamber when the Senator 
from Illinois’ remarks were made upon which the Senator from Kan- 
sas made his remarks, but if the Senator from Kansas is correct, and 
any of the members of the committee have abandoned the report so 
far as this amendment is concerned, and this amendment be not sus- 
tained by the Senate, I shall feel at liberty to vote as I please on the 


final p e of the bill. 

8 addressed the Chair. 

Mr. HAWLEY. I did not intend to abandon the floor; and if gen- 
tlemen will allow me a moment longer, I shall be through. I was 
interrupted by Senators making inquiries, I am willing to accept 
the favorable construction suggested by the Senator from Kansas 
and the Senators from Minnesota, and I trust that the bill will be 
found no more mischievous than they intimate in their explana- 
tion; but I confess that I am a little suspicious when I find the dis- 
tinguished Senator who has just spoken saying that if this amend- 
ment in italics shall be rejected by the Senate he will feel at liberty 
to oppose the whole bill, a bill of yast national importance, organ- 
izing a court of appeals, greatly needed; and yet he says this amend- 
ment is of no particular co uence so faras my point is concerned, 
but if it is lost he will be at liberty to oppose the whole bill. 

Mr. McMILLAN The Senator will permit me to suggest in this 
connection that this very amendment affects materially the power 
of the court of appeals and the power of the Supreme Court as or- 
8 ande this bill. That is the reason why it affects my action 
on the bill. 

Mr. HAWLEY. I very much prefer the bill as offered by the Sen- 


ator from Illinois. 
Mr. BUTLER. It is 8 obvious that we shall not be able to 
get through with this bill this evening, and if the Senator in charge 


of it will permit, I should like now to present two amendments 
to the bill and have them printed, so that they can be considered 
to-morrow morning. The Senator from Alabama has suggested a 
very important amendment, in fact has suggested another bill as a 
substitute for the bill under consideration. It seems to me that it 
would be very proper that the Senate should have the benefit of that 
amendment, and I should like very much before the amendments of 
the committee have been di of to give notice of these amend- 
ments of mine and have them printed, and then move an adjournment. 

The PRESIDING OFFICER. The amendments may be received 
informally and be ordered to be printed. 

Mr. BUTLER. Mr. President—— . 

Mr. HOAR. Will the Senator from South Carolina allow me to 
say to him, before he moves an adjournment, that I desire to ask a 
favor of the Senate. 

Mr. BUTLER. I certainly shall not press the motion now. If it 
is agreeable to the Senator from Arkansas, I will offer these amend- 
ments with a view of having them printed after they are read. 

The PRESIDING OFFICER. The proposed amendments will be 
read and then ordered to be printed. 

Mr. VEST. Isuggest to the Senator from South Carolina that I 
have an amendment which I shall ask to have printed. 

Mr. BUTLER. I should like to have my proposed amendments 


read. 
The PRESIDING OFFICER. The amendments will be read by 
the Secretary. 
The ACTING SECRETARY. The Senator from South Carolina pro- 
poses the following amendment: 
The circuit Taage (the present incumbents in office and those to be aj 
under this bill) shall succeed each other in rotation on the courts of ap) 
rovided for in the nine circuits as now organized; and the Supreme Court of the 
nited States shall make the necessary rules and regulations to effectuate such 
8 ~~ ge circuit judge shall serve longer than twelve months consecutively 
any 


Mr. BUTLER. I desire that to come in at the end of section 3.asa 
part of that section. Then I propose an additional section to come in 
at the end of the bill, which I hope will now be read. 

The Acting Secretary read as follows: 


Src. —. That after the establishment of the courts of ap; 


peal herein provided 
for, there shall be no additional appointments to th: 
States until the number of said Court shall be re 3 


be reduced to six members. 
The PRESIDING OFFICER. These proposed amendments will be 
ordered to be printed. s 


3 VEST. I submit the amendment which I send to the desk to 


1 ÅCTING SECRETARY. At the end of section 3 it is proposed 
add: 


Provided, That no circuit or district judge before whom 
have been tried or heard in the district — shall sit tate ech oe hearin ot 
or Judges so disqualified shall de Blled by the ether Jae dla oes judge 
8 a 25 ‘ y er judges then present, as here 

Mr. HOAR. I desire to ask unanimous consent of the Senate to 
lay aside the pending measure for a moment for the of a bill. 
The Secretary of War has sent to the Senate a communication in- 
dicating that Plymouth Harbor, in the State of Massachusetts, is in 
danger of immediate destruction by the carrying away of some works 
in that harbor, and su ing an appropriation of $14,000 to be im- 
mediately available, for the Paves of saving the harbor. I ask 
that the bill may be read and the letter from the Secretary of War. 
The whole case is very brief and very plain. I desire to have the 
bill passed and sent to the House. 

Mr. GARLAND. Before that is taken up, I wish to say that Ihave 
no objection to the suggestion of the Senator from South Carolina to 
have the various amendments which he offers and also that of the 
Senator from Missouri printed. Ishould like any other Senator who 
has 155 amendment to offer to present it now, so that it may be 
printed, 

Mr. CALL. I submit an amendment. 

The PRESIDING OFFICER. The amendment will be read and 
ordered to be printed. 

The ACTING SECRETARY. The amendment proposed by the Sena- 
tor from Florida Ar. CALL] is, in section 8, [9,] to strike out, after 
the word “ cases,” in line 6, to the word “judge,” in line 9. 

Mr. GARLAND. Iam willing now that this order of business shall 
be laid aside informally for the purpose indicated by the Senator 
from Massachusetts. 

The PRESIDING OFFICER. The Chair hears no objection, and 
it will be laid aside informally. Is there objection to considering 
the bill of the Senator from Massachusetts ? 

Mr. INGALLS. Isit ra tts from any committee! 

Mr. HOAR. After the bill has been read for information I will 
state bd te ; 

E The PRESIDING OFFICER. The bill will be read for informa- 
ion. 


PLYMOUTH HARBOR. 


Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1820) for the protection of Plymouth Harbor, 
Massachusetts; which was read the first time by its title and the 
second time at length. 

Mr. HOAR. The Secre of War has sent ina communication 
to which my attention and that of my colleague has been called by 
the chairman of the Committee on Commerce. Long Beach, in 
Plymouth Harbor, is a very long strip of land nearly invisible at high 
water, but which furnishes the entire protection to that harbor. 
That beach is protected in its turn by an old work partly of rubble 
and partly of wood. That has been carried away by a violent storm 
and the danger, according to the Secretary of War and the report of 
the engineer, is that the whole harbor will be destroyed unless this 
little sum can be appropriated and expended at once. I ask for the 
reading of the Secretary’s letter. The bill has not been before the 
committee, but the chairman of the committee and the Senator from 
Michigan of the committee have had their attention called to it. I 
ask for the reading of the letter of the head of the War Department. 

The Acting Secretary read as follows: 


WAR DEPARTMENT, 
Washington City, April 7, 1882. 
Sin: I have the honor to inclose herewith a letter from the Chief of Engineers 
of the 5th instant, and accompanying copy of one from Colonel George Thom, 
Corps of Engineers, reporting to the work of the United Sta‘ 
the outer end of Long h, Plymouth Harbor, 


, Massachu- 
setts. 

It is represented that the preservation of this harbor depends entirely upon the 
maintenance of 8 Beach, and any action of the sea thereon likely to seriously 
injure it should be at once arrested. 

The cost of the required protection is estimated at $14,000, and an appropriation 
by e of which amount is respectfully recommen 
ery 


tfully, 
est ROBERT T. LINCOLN, 
Secretary 


for the protection of 
tts. 


War. 
Hon. S. J. R. MCMILLAN, R 
Chairman Committee on Commerce, United States Senate. 


Mr. HOAR. Now read the accompanying report from the engi- 
neers. 
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The Acting Secretary read as follows: 


Orrick OF THE CHIEF OF ENGINEERS, 
NITED STATES ARMY, 
Washington, D. C., April 5, 1882. 
Sin: I beg leave to submit the inclosed copies of a letter dated March 30, from Col. 


Col 
to the work of 
, Plymouth 


onel George Thom, nege of 
the United States for the pro 


TS, reporting 
of the outer end of Long 
ae ee Massachusetts. 


sentatives through their respective officers. 
The estimated cost of the 8 is $14,000. 
Very respectfully, your o servant, FROT 


E G. A 
Chiæf of Engineers, Brigadier and Brevet Major-General. 
Hon. ROBERT T. LINCOLN, Secretary of War. 


Uxtrep STATES ENGINEER OFFICE, 
Portland, Maine, March 30, 1882. 

va enteral BAALE We pont VINES Wal wicks CONANT tor T e 

0 5 more severe 

storms that occurred on the 22d of February, and on the 17th and 18th of March, 
much damage has been done to the Government works built for the protection 
f Lon ews geek ton) damage Ler 

bulk etties, (some o 
ve become pot ro — broken 


up, and in e ee the beach has been much abraided and weakened to an 
extent great, gering its preservation. 

Long Beach is a narrow strip of land that extends about two and 
miles out from the main land in a northwesterly direction, nearly parallel to the 
shore of the 5 Massachusetts, and distant from it about one 
mile, and affords to the harbor its only protecti m easterly storms, so that 
ene of the harbor depends entirely upon protection and preservation 
0 


The works hitherto built for this gee ron by the United States Government 
have consisted of wooden bulkheads 


answered the fap ees for which they were intended up to the present tlme, ex- 
cept on the ou 
tostorms. During the past few years this 


replaced by a rubble stane bulkhead and jetties, in view of their probable earl 
destruction. Owing to the present condition of these wooden bulkheads rei | 
jetties, it has become necessary, in my opinion, to continue the stone bulkhead 
along the western shore of Long Beach for an additional distance of 1,000 feet, so 
as to protect in a more permanent manner this the nt weakest portion of 
that beach. It is, moreover, highly important that work should be built at 
once, to prevent the further destruction of the beach to which it is now much 


his Sepia Mabe gee uire skas ech „ . 
estimated cost of w] laced in position . „500 ; adding for 
nee and other 3 € „ 82) Și Sode total, $14,000. 

would respectfully recommend that the a of Congress be called to this 
ee ce order that provision may be made for completing this work as soon as 
practicable. 

Very respectfully, your obedient servant, 
vCal of Suto, Bo. BOE GEO, 
Brig. H. G. Wnricat, : A 15 


ief of Engineers, U. 8. Army, Washington, D. C. 


The PRESIDING OFFICER. Is there objection to the considera- 
tion of the bill? 

Mr. PLUMB. I object. 

Mr. HOAR. Why 

Mr. PLUMB. I will state my ground. If one river and harbor is 
a bad thing, as we have been told, I think thirty or forty are so much 
worse. This has remained one month awaiting the slow arrival of 
the War Department at some conclusion about its necessity; it can 
wait twenty-four hours, until the proper committee of this y can 
examine it. At all events it cannot pass now, if one objection will 
carry it over. 

Mr. HOAR. If my honorable friend from Kansas will permit me 
to make a statement, this harbor which has so much of interesting 


historical associations, to say nothing else, is a very important har- pisna; A amna aoran ban ek law, and shall not exceed for the site and building com- 


bor of refuge for vessels bound to the port of Boston. They run in 
there frequently in great storms. Its final destruction occurred in 
the storm of the 17th of March, only a short time since. 

Mr. PLUMB. About six weeks ago. 

Mr. HOAR. The chief officer who makes this report desires that 
the appropriation be made at once. A personal examination of the 
harbor has been made and of the estimate of the engineer, and now 
this comes in, by special message, from the Secretary of War. It is 
called to our attention by the chairman of the Committee on Com- 
merce, who called the attention of the Massachusetts Senators to it. 
The bill has the support of the members of the Committee on Com- 
merce who have seen the bill. I hope my friend wili permit it to go 
through, and not require the Senate to go ever it again. It is a very 
small sum, . 

Mr. VEST. I should like very much to say a word. I think the 
precedent is certainly objectionable. I am a member of the Com- 
mittee on Commerce, and I never heard of this bill until it was in- 
troduced here. - I understand the chairman and the Senator from 
Michigan saw it, but that is not the way to do committee work. I 
do not know but what the bill is all right. 

Mr. McMILLAN. The Senator from Missouri will permit me to 
reese him fora moment. This communication from the Secre- 
tary of War was made on the motion of the Department, sent to the 
Committee on Commerce, and was laid before the committee by the 
chairman, and the direction was given that the papers be communi- 


cated to the Senators from Massachusetts that they might be advised 
what course to take. 

Mr. VEST. Lunderstand that, but this bill has never been before 
the committee. 

Mr. McMILLAN. No, sir; the bill was never before the committee. 

Mr. COCKRELL. The report was made on the 7th of April. 

Mr. RANSOM. I enggest to the Senator from Massachusetts to 
have the bill referred to the Committee on Commerce. I favor the 
bill from what I have heard of it, but at the same time it ought to 
be referred. 

Mr. McMILLAN. If the Senator from Massachusetts will have 
the bill referred, it can be considered on Thursday morning when 
the committee meets. 

Mr. PLUMB. The letter of the Secretary of War has been in the 
hands of the chairman of the committee almost four weeks, and I 
think after the committee have had this communication for four 
weeks without acting on it, it is rather trenching on the Senate to 
ask it to act on it in a few minutes. 

Mr. HOAR. Let the matter be referred. 

The bill was referred to the Committee on Commerce. 

Mr. BUTLER. Our friends are evidently becoming very much ex- 
cited, and, in the interest of I move that the Senate adjourn. 

The PRESIDING OFFIC Before 4 the motion to ad- 
journ the Chair will lay before the Senate a bill from the House of 
Representatives. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 880) to provide for the erection of a public 
building in the city of Hannibal, in the State of Missouri, was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

The PRESIDING OFFICER. The bill to establish a court of ap- 

als being before the Senate as the unfinished business, the Senator 

m South Carolina moves that the Senate adjourn. 

The motion was agreed to; and (at four o'clock and fifty-two min- 

utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 2, 1882. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of e proceedings having been partly read, 
Mr. SINGLETON, of Illinois, said: I ask unanimous consent that 
the further reading of the Journal be dispensed with. It is simply 
a Cy dey on to the end; and nobody listens to it. 
ere W gai objection, the further reading of the Journal was 
dispensed with. 
e Journal was then approved. 


PUBLIC BUILDING, QUINCY, ILLINOIS. 

Mr. SINGLETON, of Illinois. I ask unanimous consent that the 
Committee of the Whole Hoyse on the state of the Union be dis- 
charged from the further consideration of the bill (H. R. No. 4176) 
for the erection of a public building at Quincy, Illinois, and that 
the same be now put on its passage. 

The bill was read, as follows: 

Beit d&c., That the Secre of the be, and he is hereby, 
. to purchase a site for, not pmol f be erected thereon a 
suitable building, with fire-proof vaults therein, for the accommodation of 
post-office, United States courts, custom-house, bonded warehouse, internal-rev- 


enue and other Government offices, at the city 1 81 poy Illinois. The 
cations, and fall estimates for said b 


plete the sum of $175, 
to dan 


rini 
pose a le until a valid ding shall be vested 

the United States, nor until the State of Illinois shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owners thereof, for all purposes except the administration 
of the criminal laws of said State and the service of civil process therein: 


oe paren Is there objection to the present consideration 
of this bi 

Mr. HASKELL. Ido not think we ought to take up by unanimous 
consent bills for public buildings. 

Mr. SINGLETON, of Illinois. I hope the gentleman will not ob- 


ject. 

Mr. HASKELL. I think the House is now too thin to take up a 
bill of this kind. Nobody knows anythin ing about it. 

Mr. SINGLETON, of Illinois. This bill is in precisely the same 
form as the other bills for public buildings which have been passed 
by the House. The committee adopted a form, and has not varied 
from it in any bill reported. 

The SPEAKER. Is there objection to the present consideration 
ot PURROWS f Michi 0 hear thi rt read, 

X of Michigan. Can we not hear the re; 
the right to object being Sai $e 

The SPE. R. The right to object will be reserved until the 
report has been read. 


—— 
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The Clerk read as follows: 


The Committee on Public B and Grounds, to whom was referred the 
bill (H. R. No. 218) for the erection of a public building at Quincy, Ilinois; beg 
leave to report that they have had the same under consideration, and report in 
lien th the substitute herewith presented. 

located in the midst 


They find that cy isa ing and prosperous city, 
of the gfe as qun Pulated, fertile, and productive portions of the State of 
Tllinois, and is aie | wn as one of the most an ing cities 


Saint Joseph, making in all seven railroads. 

The products of the shops, mills, founderies, machine-shops, and other manufact- 
uring establishments within the boundaries of said city amounted, during the 
year 1881, to a fraction less than $15,000,000. Its jobbing sales of foreign and do- 
mestic (other than such as were manufactured in the city) amounted forthe 
same year to $14,745,000. The revenue paid to the Government of the United States 
during the same period amounted to $1,188,669.13, The annual rental for post-office 
and other necessary offices is $2,500. 

While a less sum than that asked for by the bill might serve the purposes of to- 
day, and accommodate the eee and — we must bear in mind 
that such a city as Quincy has an assured future increase of population and busi- 
ness, and it is a wise economy, fully pora by experience, that in providing build- 
ings for the use and convenience of the Government, the probable future popula- 
tion and 3 wants of new and growing cities is entitled to consideration 
and weight; so that in meeting a present want we may anticipate and provide for 
a not distant future necessi 


The committee Sesana PA passage of the substitute herewith presented. 


The SPEAKER. Is there objection to the present consideration 
of this bill? 

Mr. HOLMAN, In view of the policy adopted yesterday, I will 
not object to this bill coming before the House, but I insist 
upon a vote on the p of the bill. 

There being no objection, the Committee of the Whole House on 
the state of the Union was discharged from the further considera- 
tion of the bill; which was ordered to be engrossed for a third read- 
ing, and was 5 read the third time. 

The question being taken on the passage of the bill, there were— 
ayes 79, noes 7; no quorum voting. 
et HOLMAN. I think a quorum should vote on a bill of this 


Tellers were ordered; and Mr. SINGLETON, of Illinois, and Mr. 
Homan were appointed. 

The House divided; and the tellers reported—ayes 140, noes 12. 

So the bill was passed. 

Mr. SINGLETON, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCRANTON. Mr. Speaker, I move that the Committee of the 
Whole House on the state of the Union be discharged from the fur- 
ther consideration of the bill (H. R. No. 4178) to authorize the pur- 
chase of a site and the erection of a suitable building for a post-office 
and other Government offices in the city of Scranton, Pennsylvania, 
and that it a on its p at this time. 

Mr. RANDALL. I demand the regular order of business. 

Mr. PAGE. Let me appeal to the gentleman from ee YADA to 
withdraw his demand for the regular order of business so IL may call 
up the Senate amendments to the Chinese bill. It will not take but a 
moment, as the amendments have all been printed. I shall move con- 
currence in all the Senate amendments. 

The SPEAKER. The regular order has been demanded. -~ 

Mr. PAGE. J hope it not be insisted on. It will not take a 


momentto concur in the amendments of the Senate to the Chinese bill. 
4 RANDALL. 


Mr, I withdraw my demand for the regular order for 

that pes and that only, and shall renew the demand us soon as 
it is di of. 
The SPEAKER. The gentleman from Pennsylvania withdraws 
the demand for the regular order, and the Chair izes the gen- 
tleman from California for the purpose of calling up the amendments 
of the Senate to the Chinese bill. - 

Mr, O'NEILL. Mr. Speaker, my colleague porr: SCRANTON] has 
the floor, and his bill should be first disposed of. 

The SPEAKER. The regular order was called against that bill. 

Mr. PAGE. The gentleman from Pennsylvania demanded the reg- 
ular order, but afterward yielded to me to call up for concurrence the 
Senate amendments to the Chinese bill. 

Mr. O'NEILL. Lask my colleague from the third district to with- 
draw his demand for the re order, so my other colleague [Mr. 
SCRANTON] may proceed with the consideration of his bill for the 
erection of a public building in the city of Scranton, Pennsylvania. 

Mr. VAN VOORHIS. I rise to a point of order. 

Mr. BRIGGS. Mr. Speaker, it is time to stop these unanimous con- 
sents, pence there can be some fairness in the recognition of indi- 
viduals. 

Mr BATOH. ‘I rise to a parlomentary ioquiry. 

r. A to a parli iry. 

The SPEAKER. The dues will come to order. The Chair will 

state to the gentleman from New Hampshire [Mr. BRIGGs] that the 


88 from Pennsylvania [Mr. SCRANTON ] was first recognized, 
ut the demand for the regular order of business took him off the 


oor. 

Mr. HATCH. Lask whether the gentleman from Pennsylvania can 
object conditionally? 

. BRIGGS. I | that to P 1 the gentleman from California 
to proceed now would not be doing impartial and exact justice to 
other members, for he has been recognized frequently, while other 
members have not yet received a angie recognition. Unless this 
favor of recognition can be more fairly and equally distributed I 
shall have to object to all of them. 

The SPEAKE The gentleman does not mean to intimate the 
Chair was not fair in his recognition? 

Mr. BRIGGS. No, sir. 

Mr. HATCH. I wish to know, Mr. Speaker, whether the gentle- 
man demanding the regular order can withdraw that demand con- 
ditionally, I hold that when he withdraws his demand for the reg- 
ular order the recognition is then with the Chair and not with the 
gentleman from Pennsylvania. 

Mr. RANDALL. I withdrew my demand for the regular order, 
because I believed the public interest required the Senate amend- 
ments to the Chinese bill should be considered and disposed of, and 
the bill passed. I gave notice, however, that after that was done 
I would again call for the order of business. That was in no 
sense a condition. r 

The SPEAKER. The Chair will state thata conditional with- 
drawal could not be made; but when the demand for the re or- 
der was withdrawn the gentleman gave notice that he would again 
call for the regular order as soon as the Chinese bill was di of. 
The Chair then recognized the gentleman from California. As the 
regular order is again demanded, the Chair will state that the morn- 
ing hoar begins for the reception of reports from committees. 

. PAGE. Mr. Speaker, I understand that the gentleman from 
Pe Ivania has withdrawn his demand so I may call up the Senate 
amendments to the Chinese bill. 

+ The SPEAKER. But the Chair understands the gentleman from 
New 1 Sah insists on the re; order. 

Mr. B „ The gentleman from California has been recognized 
half a dozen times this session while others have not received a 
single recognition. 

r. PAGE. I hope the gentleman from New Hampshire will not 
attempt to cut me off because the regular order was called on him. 
Yesterday the whole day was taken up in 8 the rules and 
passing bills for public buildings, allof which I agreed to. Now Task 
to proceed to the consideration of some publie business, and certainly 
no one here, I certainly never have, objected to any motion on this 
floor proceeding in the regular way by unanimous consent. This is 
an important public_business, and I hope the gentleman will with- 
draw demand. It will take but a moment to concur in the Senate 
amendments. I appeal to the gentleman from New Hampshire to 
withdraw his demand. 5 

The SPEAKER. The Chair understands the gentleman from New 
Hampshire to decline to withdraw his demand for the regular order 
of business. 

Mr. KASSON, As the regular order has been demanded, I now 
move to dispense with the morning hour so that the House may pro- 
ceed with the consideration of the tariff-commission bill. 

The House divided; and there were—ayes 104, noes 8. 

So the motion was agreed to, two-th voting in favor thereof. 

Mr. BLOUNT. I wish, Mr. er, by unanimous consent to in- 
troduce a bill for reference at the request of my colleague, [Mr. 
BLACK. } 

Mr. REED. And I wish to make a report. 

Mr. ANDERSON. I would like to know from the gentleman from 
Iowa having in charge the tariff-commission bill if he can indicate 
how much time that tariff-commission bill will take before it is 
disposed of. I wish to call up for consideration the Agricultural 
Department bill. 

Mr. KASSON. It has been a that the continuance of the 
debate shall not continue beyond three days. If a less time will do 
I will cheerfully avail myself of the opportunity to demand a vote. 

Mr. REED. Cannot the gentleman move that all debate on the 
question shall be closed at a certain day, so we may have an end of 
it? I submit it stands now as an incubus to the consideration of all 
other public business. 


PUBLIC BUILDING, HANNIBAL, MISSOURI. 


The SPEAKER. The morning hour having been dispensed with, 
the bill (H. R. No. 880) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri, comes up as the 
3 business, the pending question being on the passage of 

e bill. - 

I demand the previous question on the passage of 
the bill. 


Mr. CANNON. I desire tosay a word before the previous question 
is demanded. 

Mr. HATCH. I cannot yield for that purpose. 

Mr. CANNON. I ask the House to vote down the demand for the 
previous question, because if members know the facts they certainly 
will not pass this bill. I only want five minutes. 
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Mr. HATCH. I will give the gentleman from Illinois five min- 
utes after the pornoo question is ordered. 
Mr. CANNON. Very well. r 
Mr. KASSON. Irise to a question of order. I made a motion to 
go into Committee of the Whole House on the state of the Union to 
consider further the tariff-commission bill, and discovered in the 
midst of the confusion that some question was raised about a pre- 
vious order of the House, I do not understand that can be in order 
nding the motion which I have made to go into Committee of the 
l 


ole. 

The SPEAKER. The Chair will state to the gentleman from Iowa 
that the motion to go into a Committee of the Whole was not enter- 
tained, for the reason that the regular order, which was demanded, 
takes precedence. The regular order is the bill referred to by the 
gentleman from Missouri. He now calls up the unfinished business, 
a bill which had been ordered to its third reading on a previous 
day, for final action. This bill has been ordered to be engrossed and 
read the third time, and the question now recurs on its passage. 
That is the first business in order at this time. 

Mr. HATCH. I now demand the previous question on the passage 
of the bill. 

The Honse divided; and there were—ayes 78, noes 3. 

Mr. HOLMAN. No quorum has voted. 

The SPEAKER. The Chair will appoint tellers. 

Mr. Hatcu and Mr. HOLMAN were appointed tellers. 

The House again divided; but before announcing the result of 
the vote in the affirmative, Mr. HOLMAN stated that a quorum hav- 
ing voted he would withdraw. the demand for a further count, 

the previous question was ordered. 

Mr. HATCH. I yield now five minutes to the gentleman from 
IIlinois, [Mr. CANNON. ] 

Mr. CANNON. I would like to have the attention of the Honse 
for afew moments. This is a bill for the erection of a publie build- 
ing at Hannibal, Missouri. Ido not know whose district it is in. 
I only know from the report and from the revenues of the post-office 
there what is required and what we are asked to do. The report in 
this case is misleading, as I think I can show to the satisfaction of 
the House. There is no United States court held there. 

I believe it is set out in the report that a revenne office is estab- 
lished at that point; and it is further stated that from the date of 
the passage of the internal-revenue laws the taxes collected at that 
place amount to in the neighborhood of some three or four millions 
of dollars. I have not time to read the report which sets forth these 
different facts, but 1 refer to it in a general way. It is also stated 
that in 1877 the postal revenues were $70,000, and a little over that 
for 1878 and 1879. 

The facts are that in 1878, as I have here in a statement from the 
Sixth Auditor’s office, the gross al receipts in 1878 were only about 
$13,500; in 1879, $14,000; in 1 $16,000 ; in 1881, $17,000; and to 
make these postal receipts as much as stated in the report, that is, to 
reach the gross amount of $70,000, they have to take in all the postal 
money-orders sold there for these years and count them as al re- 
ceipts. This letter of the Auditor to which I refer I will incorporate 
with my remarks, and gentlemen can see the statement for them- 
selves. It is as follows: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE Post-Orrice DEPARTMENT, 
Washington, D. C., April 24, 1882. 
Sin: I have the honor to inform you that the gross revenue from postal receipts 


at Hannibal, Missouri, during the years named were as follows : 
Year ended June 30, 1878 $13, 514 68 
4, 


Year ended June 30, 1879 - 14,369 63 
Year ended June 30, 1880... ; 
Year ended June 30, 1881... 


Respectfully, 
Hon. Jos. G. Caxxox, House of Representatives. 


Now, if Hannibal is entitled to a public building, if an expendi- 
ture for this p shall be made by this 3 then every city 
like Decatur, in Illinois, and my own city of Danville, Illinois, and 
guise generally all the cities in the United States of from six to twelve 

ousand inhabitants would be entitled to public buildings, and many 
of them would be clamorous for their erection. We are extravagant 
enough in the construction of public buildings. Towns that ought 
to have them, where the public necessities justify the expenditure, 
certainly deserve consideration ; and places where large revenues are 
collected, where the courts of the United States are held, should be 
considered in making provision for their accommodation. But I do 
not believe we are justified in constructing public buildings to ac- 
8 Post- offlees where the annual gross revenues only amount 
0 $17,000. 

Generally I will vote where a United States court is held to erect 
a public building. The proposed cost of this building is $75,000, 
and the rent that the Government now pays at Hannibal amounts 
to only $400 a year. The clerk hire in the post-office there amounts 


to about $2,500 per annum, about the same amount that is paid in 
other towns of from six to ten thousand people. 
Now, Mr. Speaker, this is not a question of the welfare of the gen- 


tleman from Missouri, if it is in his district; nor is it a question of 
my welfare, if such a building were 8 in my district; nor is 
it a question of the welfare of the few people who are to be bene- 
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fited by it, but it is a question of whether we can afford to embark 
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na policy that will spend millions from the public Treasury where 
ere is no sufficient publie return for it, and where a suitable build- 
ing for the fice can be leased at a moderate price. 

[Here the hammer fell. 

Mr. HATCH. Mr. Speaker, I am satisfied the gentleman from Ili- 
nois has not taken the pains to acquaint himsel fully with the facts 
to which he invites attention, or he would not have made the state- 
ment which he has made on this floor to-day with reference to the 
public business at Hannibal, Missouri, ~ 

The gentleman from Illinois lives abont one hundred and twenty- 
five or one hundred and forty miles east of Hannibal, and ought to 
have known enongh about that section of the country in which he 
lives to have prevented him from making any such statement. The 
gentleman has read extracts from a report that was made two years 

o. The city of Hannibal is not as large in population as some of 

e cities that have public buildings granted to them. [Mr. CANNON 
rose.] I will be zaling to answer all the gentleman’s questions 
when I have got through. Let me state my facts. I did not inter- 


a As the Avs eman. 

r. C ON. The gentleman from Missouri, I am sure, does not 
want to misrepresent me. I wish to say thatI read from the report 
that accompanies this bill. 

Mr. HATCH. I will explain about that to the gentleman before 
I finish. He is correct, but the statistics were taken from a report 
made two years ago. 

The city of Hannibal to-day, as I am informed by recent letters 
from the mayor and other officials, is estimated to contain nearly 
fourteen thousand people. 

Mr. HORR. What was its population according to the last census f 

Mr. HATCH. I havesent for the report so as to be able to give the 
exact fi The census showed a population short of twelve 
thousand. But we were in the same predicament at Hannibal as the 
people of Saint Louis were. Wehad an imperfect census. The vote 
polled for the last three years in that city shows we were entitled 
to a population of about fourteen thousand people. 

But that is not the point. Hannibal is the third 1; t mail-dis- 
tributing point in the State of Missouri. Ontside of the city of 
Saint Louis and Kansas City it handles more mail than any other 
city in the State; and there is no city in the Mississippi Valley con- 
taining its population where the same amount of postal business is 
done asis done in Hannibal. Twenty-three mail trains come in and 

ont of that city every twenty-four hours, and the receipts up to 

e 8 time show that the office will pay during the present 
fiscal year $21,000 to the Government. 

I have a letter from the Postmaster-General, dated March 11, 1882, 
giving a detailed statement, an extract from which I will have 
printed with my remarks, and is as follows: 


or 
is a bad, stormy mon 


total of gross 
or for the nine months of the 


assistant treasurer's receipt for $3,305 deposited 5 Jan and February, 
stamps and box-rent. This is healthy growth for ‘ Uncle Samud.” 


In addition, I may say that Hannibal is the most important rail- 
road and commercial place of its population upon the Mississippi 
River. Let me say to my distinguished friend from Michigan [Mr. 
Horr] that Hannibal handles more salt from his State 2 than 
any single city with the same population in the United States. It 
distributes more lumber than any other city of its population in the 
United States. It is the largest lumber distributing point on the 
2 River between Saint Paul and New Orleans of any city of 
its population. It handles more of the products of the gentleman’s 
State and of the great Northwest, and handles more coal oil from 
Ohio and Pennsylvania than any other city of its 3 in the 
Mississippi Valley. Its commercial importance should not, there- 
fore, be judged by population alone. L would have been glad if my 
earnest friend from Illinois [Mr. CANNON] had asked me for the 
business statistics of Hannibal. I will pab a statement of these 
with a memorial from the mayor and city council as part of my re- 
marks. Let me call the attention of the House to a few of foam: 
They are embodied in a letter signed by the mayor of the city, ad- 
dressed to Captain Mackenzie, the Chief of Engineers of the United 
States Army, in charge of the work of improvement of the Upper 
Mississippi River and by him forwarded to the War Department. 

One hundred and forty millions of feet of lumber were piled there 
during the last season. Fifteen millions of logs were sawed into 
lumber there during the last season. Some idea of the railroad busi- 


ness concentrated there may be pt from the fact that last year 

there over the Hannibal bridge 9,901 trains. 

* . May I ask the gentleman from Missouri a ques- 
on 


Mr. HATCH. Certainly. 

Mr. 1025 KELL. What does the Government pay of rent per 
annum 

Mr. HATCH. I thank the gentleman for calling my attention to 
that. Four years ago the Government of the United States, to its 
discredit, went into the city of Hannibal, in an effort to locate 


a post-office building, allowed the merchants of the city of Hanni- 
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bal to raise a bonus, as is stated to me by the 


Government accepted a lease and pays the pitiable sum of $400 per 


and the 
annum for a building insufficient and insecure; one that has been 
condemned by tba porini authorities, and the merchants and busi- 
ness men inte in the location on two blocks pay the balance 
for the Government. 

Mr. HASKELL. Is there any other rental paid, except the post- 
office rental ? 

Mr. HATCH. There is, I think. 

Mr. HASKELL. What is it? 

Mr. HATCH. The collector or deputy collector of internal reve- 
nue has had an office there ever since the revenue laws have been in 
operation. 

Mr. HASKELL. What rental is paid for his office? 

Mr. HATCH. I havea statement from the deputy collector, Mr. 
eee which I will find in a moment, and print in this connec- 

on: 
Usirep STATES INTERNAL REVENUE, 
Drrurx COLLECTOR'S OFFICE, THIRD District, MISSOURI, 
Hannibal, Missouri, February 23, 1880. 

Dear Sm: absent from home your letter of the 16th instant has but just 
come to hand. The statement referred to I most positively mailed tọ you on 
the Ist instant. I send you inclosed herewith a duplicate,” as requested. It is 
im ble for me to furnish Fe with a statement pras the exact amount col- 
lected in this district since the revenue law went into 
containing that information are at the general office, iana, pack 
boxes with other papers and stored away, with the exception of the last few years; 
but I can come very near to it, which I think will answer your purpose. If er 
PA repan wanted that it is in my power to furnish advise me and it 
8 


ee sent to 2 
From tember, 1862, to August, 1865, inclusive, the collections in this district 
were over 


„000 per annum. 
September, 1865, to tember, 1868, inclusive, over $600,000 per annum. 
From ber, 1868, to June 30, 1879, over $300,000 per annum. 

In other words, this district since the revenue law went into operation has 


over six and marter millions of dollars to the Government, of which at least 
four and on millions 


— — was collected by me at Hannibal. 
Hoping the above may prove satisfactory, I am yours 5215 
C. F. HEYWOOD. 


Hon. W. H. Harck, Washington, D. C. 


In addition I desire to state, in reply to the 8 from Tli- 
rong | Seer CANNON, ] a sub-committee of the Judiciary Committee of 
the House for the second time have reported favorably a bill to the 
committee giving to the city of Hannibal two terms of the United 
States district and circuit courts for the northern division of the 
eastern district of Missouri. That bill will be reported as soon as 
the gentleman from Iowa [Mr. McCorp] can get the floor for that 
purpose, and go upon the Calendar. It has been reported the 
second time, as stated, and I am satisfied the House, when the bill is 
considered, will pass it. That division embraces seventeen coun- 
ties; is larger than six States of the Union in the number of square 
miles; larger in population than six States of the Union; larger in 
population than any single Territory of the United States where dis- 
trict and circuit courts are now held. 

Mr. HASKELL, I would like to have my friend from Missouri 
state to the House the total amount of rent paid in Hannibal by the 
Government, so that the House may see what sum of money may be 
invested in a building the interest on which at 4 per cent. would be 
equivalent to the saving in rent that would be effected by the erec- 
tion of a building. 

Mr. HATCH. I propose to publish, as before stated, a statement 
signed by Mr. C. P, Heywood, the deputy collector at Hannibal, in 
which will probably be the information the gentleman desires. Since 
the internal-revenue law went into operation that district has pe 
to the Government over six anda quarter millions of dollars, He does 
not give the amount paid for rent, but I will endeavor to obtain it 
and publish it in my remarks. 

I want te state this to the House: that the present postmaster at 
Hannibal and other well-informed citizens have written to me that 
as soon as the Government lease a Hib will be utterly impossible 
for the Government to rent a building in Hannibal suitable for the 
post-office at less that $2,000 of $3,000 a year; that unless some public- 
Paros man shall erect a building there will not be one there suitable 

‘or the ose at a less rent than the amount he names. Two years 
ago, in his letter which I will print as a part of my remarks,the post- 
master said that “a building suitable for our wants, if it could be 
obtained and a contract e for a term of years, could probably be 
obtained for say $1,200 to $1,500.” 

The rapid increase of business and consequent demand for business 
houses since that time, with increase in rents generally—I am sure 
a suitable and safe building could not now be had for any such price. 


WASHINGTON, D. C., March 19, 1880. 


Mx DEAR Sim: I have the honor to acknowledge the receipt of your letter of 
inquiry of this date, and in answer thereto would say that the present rental paid 


by the Post-Office ent for the building now occupied by us is $400 per 
annnm. The low rent at which it was obtained the chief and only recom- 
t „and this fi, only being obtained in uence 


adjacent to our present location giving the owner a 


a fair rental even for 
unsuitable for our wants for the reason that we have only the 


mailing Far ee ar 
room required for yed mail revet 


receipts payments. A 

and a contract made for a term of Loder ped 
obtained for say $1,200 to STO DAS SOEC DUS ONA that lumber and stone 
are two of our principal icles of e „it seems that it would be economy o; 
the of the Government to erect its own building, in which all of its business 


be transacted. 
I have the honor to be, colonel, very respectful, obedient servant, 
= 5 
Acting Postmaster, Hannibal, Missouri. 
Missouri. 


I do not know why, after the passage of so many bills for the con- 
struction of public buildings, (and I do not criticise any of them,) I 
should take up the time of this House any longer. I certainly have 
stated facts enough to induce a majority of House to yote for 
the passage of this bill, and unless the gentleman from Pennsyl- 
8 1 SHALLENBERGER] desires some time I will call a vote on 
the bill. 


To the honorable Mayor and Oity Council of the city of Hannibal: 

GENTLEMEN: Your committee, to whom was referred the matter of the erection 
of a Government building at this place, after a due consideration leave to sub- 
mit for your consi mand ap: roval the following memorial, ask that it be 
for ed to our resentative in Congress, Hon. W. H. Hatcu, in Washington, 
District of Columbia, to be laid before Congress, and that he be and is hereby 


Hon. W. H. HATCH, M. C., 


uri. 

The city of Hannibal, Marion County, Missouri, is located abont one hundred 
and twenty miles north of Saint Louis and about sixty miles south of Keok 
Iowa. The counties of Clark, Lewis, and Marion are north, and the counties o: 
Ralls, Pike, and Lincoln are south of Hannibal on the Mississippi River. Three 
counties to the west of these six counties form or constitute the wealth, power, and 
strength of Northeast Missouri. 

No section or equal portion of country in the United States is sw r in fertil- 
ity and productiveness of soil, allu plains, abundance of timber, water and 
pasturage, or have a more healthy congenial climate. 

The vast resources of Northeast Missouri are rapidly Geovaloving. and the 
duction of corn, wheat, oats, and other cereals, the great droves of horses, mules, 

t 3 raised and shipped yearly are simply enormous. The coun- 
ties of M. and Ralls alone show per returns: 64,71 1 
24,378 sheep, 12,969 horses, and 3.498 mules, about four million bushels corn, 
one and one-half million bushels wheat. To these great productions add the coun- 
ties of Clark, Scotland, Schuyler, Adair, Knox, Lewis, Shelby, Linn, Macon, Mon- 
roe, Pike, Audrain, Boone, Callaway, Warren, and Lincoln, with their immense 
8 and herds of stock, and we can safely assert that Northeast Missouri 


not 
United States. 

On the west bank of the 5 on the east and nearly center north 
and south in North Missouri, in ion County, near Ralls County line, stands 
the city of Hannibal, with about fourteen thousand inhabitants, the principal and 
most important city in Northeast Missouri, and the shipping point for this vast 
territory and far beyond to the west. Hannibal as a city is protected by an efti- 
cient fire de mt cost fire; a well-organized police force, preservers of law 
or order; the ci he ted by gas and has water-works (just finishing) on both 
the reservoir and Holly-system plan; a telephone exchange and street railway. 
One of the finest and best hotels is now being completed, equal to any inthe West, 
(now ed.) Improvements are made in all of the 3 business 

t or center Hannibal stands unrivaled in this section of As alum- 

r market Hannibal excels any other ne Fernie of Saint Louis. Actual figures 

„145 feet of lumber, 55,437,000 feet of 
ds to the amount of $120,000, sufficient 
d amountin; 
salt, 1,250, 
, 230,000 barrels of 2 word white lime, made here; 200,000 barrels of 
choice flour, manufactured by three of the best aie eee out of the wheat 
raised in this section. And all the above distributed from Hannibal. Cai 
horses, mules, sheep, and swine are shipped from Hannibal by river and rail, an 
about twenty-five thousand hogs slaughtered and packed here. 

As a railroad center Hannibal pre-eminent. The old reliable Hannibal 
and Saint Joseph Railroad, leading two hundred and six miles to the west. the 
Missouri, Kansas and Texas Railroad to the southwest, the Saint Louis and Keo- 
kuk Railroad (short line) south-south the Saint Louis, Keokuk and North- 
western north and south, the Toledo and Wabash to the east, the Chicago, Bur- 
lington and cy Railroad to Chicago north to east, and with the various con- 

of these railroads, make the city of Hannibal a great distributing point 
north, south, east, and west. 

From the north are received sort ions of the eros raised in Iowa and Minnesota, 
in Theat oss; barley, and potatoes, which are 
west. iscons 


ceived in large quantities, and shipped to Western 
Texas, and other localities. From the West stock, and other productions 
are received here and shipped to other markets. Thousands of car-loads of cotton 
and other productions are received from Texas and southwest, thus, like the dial 
of time, pointing to Hannibal's future. 

Northeast Missouri stands unrivaled in all the elements tomake a 8 
perous and a people happy: f North- 
east Missouri, and is makin 


need Py names industry and labor. The city of Hannibal, from its locali 
ness faciliti 


and may auy claim, for the reasons and facts stated and others not dwelt upon, 
that the General Government, by a liberal policy toward the 3 of Northeast 
Missouri, will appropriate such an amount of money toward the erection of a pub- 
lic Government g in the city of Hannibal as the situation and great impor- 
tance of Northeast Missouri demands. 

A Government building for Government purposes, such as 8 a col- 
lector’s office, and a United States district court for — are yoy Missouri, would 
greatly facilitate and promote business and the int of our people. 


if equaled, by any other section of the State of Missouri, or the 
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. 
a s (as- 
sistant Trice, sand other puliie thoes, and the need of anew, safe, and 
ce, as is ably shown by Captain t 8 in the 
anne: as to the amount and volume of business done at the present inse- 
cure building used as a post-office. 
Respectfully sul 
W. B. DRESCHER, Mayor. 
= N; 
J. T. K. HAYWARD, 
C. H. MOO: 
IAH ON, 
mittee. 
STATR OF MISSOURI, 
County of Marion, Oity of Hannibal, se: 
I, William E. Forman, clerk of the city hereby certify that the above 
is a copy of the original report of ted by council 


of the committee appoint Y 
touching the question of the erection by the United States Government of a public 
1 — the same appears on file in my office, the office of city clerk of the city 
of Hannibal. ` 

In testimony wherof I hereunto set my hand and oficial signature and affix the 


common seal of said city this 3d day of Fe 1880. 
LsRAL.] E. FORMAN, 
Clerk G. H. 
Operations of Hannibal post-office in 1879. 
Number of domestic money-orders issued 6, 629 


Number of foreign money-orders issued 


PORN Sic / bab eacceavey 
Amount recieved for box-rent. . = 
Amount received for postage 


Datel Tene Ge Wie iso 
Number of domestic money-orders paid 


Number of foreign money-orders 
Number domestic 2 TETS pa 


Amount of domestic money-orders 
Amount of foreign money-orders pai 


Total receipts in 1877 
Total receipts in 1878 
Total number pieces 


y 
ven, for the reason that in dis hing to and recer mail from twenty-two 
ore per day, with dela Bete to be worked. almost tally, desí i 


no o; is 
afforded for giving actual number of pieces handled. I might instltate a pede 
able com m in this respect with offices of much larger pretensions who handle 
less matter, either in number of pieces, ches, or canvas sacks, than we do, and 
where good buildings have been erec every facility given for the transac- 
tion of the postal business. I would y your attention to the increase 
of receipts of this office, from all sources, in 1879 over the two, or, in fact, any pre- 


vious years, but only 1877 and 1878 are given. 

You will readily agens with me in the statement that our present t-office 
oi is yay uns 1 3 ee i — office, rane was selec eee 
entirely on the grounds e lowness of rent, the charge to the Department 
only per year, a bonus being ng the owner by the Nerger owning DEDENS 
adjacent to the present location of the office. Not only , but the story imme- 
diately over the office is occupied by private families, greatly increasing the li 
bility to fire, and in many instances, as well known to yourself, the character of 
the tenantsis such that our present location is ve unfortunate, both for the De- 
partment and the patrons of the office, and most of all to the postmaster, who 
Erai 8 sy Soe = 

ave the honor to be, my dear sir, very , your obedient servant, 
HOH ARD DRANE, Postmaster. 


Hon. W. B. DRESCHER, Mayor. 


The appended communications explain themselves, namely : 
UNITED STATES ENGINEER'S OFFICE, 
Rock Island, Illinois, January 11, 1882. 
Dear Sin: You are tfull ſuested to furnish this office with some sta- 
tistics ot the business of Hannibal during the 1881. The information is 
wanted for our annual report in reference to the improvement of the Mississippi 
River 15 Hannibal. a 
Very respectfully, your obedient servant, 
A. MACKENZIE, 


Captain of Engineers, U. 8. A., General iy Peer ese 
3 Upper Mississippi River Improvements. 
His Honor the Mayor, Hannibal, Missouri. 


Mayor's Orrick, HANNIBAL, MISSOURI, 
January 23, 1882. 
Drar Sm: In obedience to your request of the 11th instant, I inclose you the 
which from 


follo statement, has bee hat dela; h 
9 m somew! yed causes which we 


of 


The business of Hannibal for the year 1881 has not been kept with the accuracy 
cii t departments the 


ties which have a board of trade, but in the most im 
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data returned is undoubtedly correct, while that estimated is more likely to be 
below the truth as omitting important o 
shows that thore 


The annual report of the Hannibal Company passed 
the draw about 370,000,000 feet of mam lumber and 24,000,000 feet of logs, 
15,000,000 feet manu- 


of which 140,000,000 have been taken out of this city and 
factured from the logs. 
the business of the city will show as follows: 


Tabulated, 


enesiscrendsseasence 1 e $300, 

9 800, 

9 200, 

9 175, 

x and 10 150, 

P g-mills -- .. ͤ 175, 
eee 3 200, 
Plaster and cement. 4 15, 
Pe OE ae ete 4 | 300,000 Pounds 60, 
Merchant flouring-mills -.. 8 900, 


8882 


88888888 8885 8888888888 


— 
roo 


2 | Largely repair 25, 

r I E E E AA 10, 

C S LEA 50, 

a S bor ere e T A 12; 

4 |4, 375, 

2 | 60,000 pounds 30, 

T | 2,000, 60, 

Bit PEA 75, 

y ae ee pie 22 800 circulation ........-.}.....-0.)..c0sss0- 
Wee 4 | 3,000 circulation ..........).....-..].......... 
8 8 | 300, barrels.. 

Bakeries 4 | No data 
Candy factories.. 2 No data 
Brick- xards 3 | No data... i 
A 1 | 250, 000 3, 020 350, 000 
Coal. oil . 1 3, 500 200, 000 
Hard 2 700 60, 000 
Soft col 2 4,000 168, 000 
Wood- 2 3, 500 100, 000 
Wholesale 8 1, 000 | 1, 000, 000 
All other whol — 500 500, 000 
Re 2, 000 | 2, 225, 000 


The Mississippi is here med by a railroad and wagon bridge and is also 
crossed by a steam ferry. e land on the ite side is an immensely fertile 
bottom, partly 888 by a levee which is Le for the purpose. It has, 
however, since its construction, materially deepened the channel and improved 
8 in the portion of the river opposite. 

entire city is protected and supp! with water-works situated two hun- 
dred and forty feet above the river. 

Hannibal has one of the best public houses (hotel) in the State. 

Five railroads make this city the terminus of a division, with accommodations 
for engines and cars. The Hannibal and Saint Joseph Company have here their 
| ae am machine shops and general z omo employing four hundred men, and 

as 


Be amount of new work as 

The lumber business of the last year would have been material] but for 
the 5 . — water of last fall, which prevented o; ms for over a 
month. e on! tha syhich ean sarw be placed Ai 


on this business are the oopa 

tunities and facilities for Hanung the umber, as the railroad transportation 

here to the West and Southwest is less than from any other point on the river. 
For the same reason this has © a large depot for putting up ice, which 

industry will be y inc 


The amount of wheat consumed here was between six hundred thousand and 
seven hundred thousand bushels. 

Ralls and Marion Counties, in Missouri, corner here, while Pike C: „in Illi- 
nois, is directly cipia the last census these three counties nearl: 
two million bushels of wheat, and its 8 is not excelled. Much of this 
marketed here and much more would be with improved facilities. There is one 

grain by cars or river, capacity about two hundred 
and with two smaller ones on this side of the river and 
one directly opposi 


te. 
has been made the principal depot from which salt and coal is distributed 


This 
to thè West and Southwest. 

i business centered here may be gained from the faet 
that last year there passed over the Hannibal bridge 9,101 of which eight 
hati. eee and the rest were ht. For more than a 
month this business was mostly cut off by unusually high water. The 6,000 freight 
trains passing over the bridge were allot the Wa Railway and would make over 
100,000 cars, while nearly or quite as many more were handled by the Chicago, 
Burlin; and 99 Keokuk and Saint Louis roads that rr pess over 
the ge. The earnings of the several roads west of the river on their freight 
business to and from Hannibal are yon cpg! not less than $2,000,000 yearly, the 

ere. 


The nature of the business is largely such as ds upon the port and river 
ble . 


already outgrown her facilities for handling, 
railroad freights are in a chronic state of blockade, which must soon seek re- 
lief by other roni Some will seek the river at Memphis, while much of this 
business may be best accommodated at Hannibal. 

All of which is most respectfully submitted. 

Yours, truly, 
JOSEPH ROWE, Mayor. 
A apain af Engi U. S. A., General Superintendent 
n ngineers, U. 8. A., 
a Upper Mississippi River Improvements, Rock Island. 
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May 2, 


Mr. SHALLEN BERGER. On this question of the es of 
erecting a public building at the city of Hannibal, Missouri, I confess 
there may be a difference of opinion. I do not ky ode as one of the 
strongest and most meritorious cases which have reported from 
our committee. But this bill has been favorably reported by the 
majority of the committee, has been placed on the Calendar of the 
House, and now in the pending discussion I desire to say a word or 
two in reply to the animadversions which have been made upon the 
action of the committee, and upon the action of the House, which 
has within the last few weeks almost unanimously indorsed our 
committee. 

And first, I do not agree with my friend from Kansas [ Mr. HASKELL] 
when he intimates that the only question to be considered by the 
Committee on Public Buildings and Grounds is the question of 
rental, the amount of rent now paid by the United States Government 
for such rooms as may be occupied by its officers at the present time. 
That is not a fair test, as I think I can show the House in a very few 
minutes. 

I have a city in my own district which now leases the finest room 
in the city for the Government post-office at the nominal rent of $1 
a year. That lease will soon expire. Does any gentleman on this 
floor suppose that that lease can be renewed indefinitely for $1 a 

ear? 
= Mr. CANNON. I desire to ask the gentleman a question. 

Mr. SHALLENBERGER. In one moment, when I have finished 
my statement. 

r. CANNON. It is right in that line. 

Mr. SHALLENBERG Isay that the temptation offered United 
States officials to locate the post-office where it will benefit not the 
community at large perhaps so much as a few merchants and a few 
leading business men—the temptation held out for those merchants 
and business men to club together and say to the master that if 
he will locate his office in a particular part of the city which will suit 
them they will give him the use of a building for the purpose at a 
nominal rental—is not necessarily a consideration sufficient to justify 
the Department in locating a post-office, nor should it prejudice the 
rights of any community to have a public building eligibly located 
in the interest of all the people. 

Mr. CANNON. A question right there. 

Mr. SHALLENBERGER. Certainly. 

Mr. CANNON. I desire to ask the gentleman from Pennsylvania 
[Mr. SHALLENBERGER] if he does not know that it is a part of the 
policy of the Post-Office Department to get up this competition 
throughout the length and breadth of the country in different towns 
for the location of the post-offices in those towns, so as to get rooms for 
the use of those offices at a nominal rent? And if we cease to fol- 
low that policy the rent of buildings for the use of post-offices that 
now cost, comparatively speaking, a very small sum will amount to 
multiplied millions of dollars. Now, I wish to ask the gentleman if 
he is ready to advise the abandoning of the present policy on the 
part of the Post-Office Department? 

Mr. SHALLENBERGE In answer to that I will say, first, that 
I do not admit the premise that it will cost the Government untold 
millionsof dollars. Isay, further, that if the Post-Office Department 
undertake to stimulate in this country that kind of e it 
is acting outside of the law and outside of justice and of decency. 

I say the same principle would lead the Department to tempt bid- 
ih from the State of Maine, for instance, to 1 aud iain res 
I post- routes in my county as persons living in the county, 
men of honor and of honesty, who will promptly and faithfully per- 
form the duty. 

Mr. HORR. Will the gentleman permit me to ask him a 838 7 

Mr. SHALLENBERGER. Not at prent; until I have finished a 
sentence or two. It is a policy which tempts men to come in and 
compete for the location of our public business where perhaps it 
sbould not be. This t Government is abundantly able, as is any 
business man, to | its offices. where it most ni them and to 

a proper price for them. Isay that a government like ours ought 
2 its court-houses and its post- offices where they will be most 
convenient to the public at large, and should not be swerved from 
that p by competitive bidding of localities. 

Does the gentleman frem Kansas Mr. HASKELL] or the gentleman 
from Illinois [Mr. CANNON] say that if a banker or a merchant were 
to go into the city of Hannibal he would be tempted by a combina- 
tion of citizens owning real estate to locate his business house oh the 
outskirts of that town, because he could thereby save a hundred dol- 
lars in rent? No, sir. What we want as a government is to go into a 
rising like Hannibal, if you please, where the ground increases in 
value double in every ten years, and purchase the most eligible square 
or corner lot in that city, and there build a structure for the use of the 
Government, not ornate in architecture, but sufficiently large to 
accommodate all the Government pipe eg Sone then let the Govern- 
ment property appreciate in value with the other propery in the 
city. Tet the Government plant its there, if you please ; teach 
all sections to appreciate the dignity of th General Govertinent, 
and 1 5 and sustain it as it ought to be sustained. 


Will the tleman tell me that the Government should go “jay- 
8 over a city Nd | two or three years merely to save 
$100 in the rent of a -office 


Mr. HORR. Iwish to ask the gentleman a question. I have been 


following pretty implicitly the reports of the Committee on Public 


Bnil Grounds; and I want to know whether that committee 
adopts the rule of recommending the erection of a public building 
simply for a post-office where there are no courts or anything of that 
kind, and merely taking into account the size of the town. For in- 
stance, yesterday I should have voted against the bill for a public 
building at Jackson, Tennessee, had there not been a United States 
court at that place. Now, has the gentleman any idea how many 
cities there are in the United States that pay more postal revenue 
and have a larger population than the city of Hannibal, and that 
can present in favor of the erection of a post-office buil every 
possible reason that can be urged in the case of Hannibal? I wish 
to know whether the committee adopts the policy of recommending 
a ee building in every guch city as that? 

r. SHALLENBERGER. In answer to the Saimin I will say 
that our committee does not adopt the policy of recommending the 
construction of a public building at every city where there is simpby 


a 8 
. HORR. L said every city as large as Hannibal. 

Mr. SHALLENBERGER. Every city as large as Hannibal. Nor 
does the Committee on Invalid Pensions 8 to pension every 
deserying soldier in the oont, simply because we have a few pen- 
sion bills on our Calendar. We cannot consider at once the claims 
of all who are . of pensions. So I do not undertake to say 
that there are not in the district of the gentleman from Michigan, 
[Mr. Horr,] or the gentleman from Illinois, [Mr. CANNON, ] cities 
as much entitled to a public building as the city of Hannibal. But 
I say that they have not presented their claims to our committee. 
Nor do I say that this city is more deserving than other cities whose 
claims are now before our committee. I do not say that I heartily 
agree to the report that has been made in this case; I always reserve 
the right to dissent from any report. But my committee instructed 
one of its members to report this bill favorably; and I am only de- 
fending the general principle which | assert, that whenever the Goy- 
ernment finds itself needing accommodations which will cost $2,500 
or $3,000 a year in the way of rent; when it has revenue offices and other 
offices which must be accommodated permanently and should be in 
fire-proof rooms; when this isthe case in a growing city where rents 
are increasing materially every year, I say that then there ought to 
be, in my judgment, a public building sufficiently large to accommo- 
date these public offices. 

The bill paned yesterday for a court-house at Jackson, Tennessee, 
was certainly deserving of consideration. Some complaint was made 
yesterday about a bill which passed the House in which the term 
**court-house” was used when in fact no court is held in that city 
at present. I did not then get the opportunity to say what I say now, 
that the bill was not reported from our committee, but was a Senate 
bill passed under a suspension of rules. We as a committee are not 
responsible for the phraseology of that bill. We eliminate the word 
court-honse when a bill comes before onr committee unless courts 
are understood to be authorized and need accommodations. I would 
be glad if we had an hour or two hours for the discussion of every 
bill like this. I want to see a bill that cannot stand on its merits 
voted down after discussion, and a bill that can stand on its merits 

through. I wish to see every unworthy bill, if there be such 
ills carelessly agreed to in committee, eliminated from our Calen- 
dar, and every worthy bill passed. 

We have presented to-day in the city of New York an illustration 
which justifies the Government in owning property in growing cities. 
In 1860 the United States Government purchased in that city a build- 
ing for its fice. Two hundred and fifty thousand do was 
paid, of which the citizens contributed fifty thousand. The Govern- 
ment has owned that property from that date to this, escaping mean- 
while the payment of rentals which would otherwise have been 
necessitated. To-day we have on our Calendar a bill proposing to 
sell that property and turn the proceeds into the United States Treas- 
ury; and from that little lot which cost the Government $200,000, 
we on to realize possibly $800,000 or more, leaving a surplus of 
$600,000 or more to go into the Treasury. This, I think, is a suffi- 
cient vindication of the principle which we now seek to inaugurate 
in reference to wing cities like Detroit, Minneapolis, Denver, 
and all other cities where property, ially eligible lots, which 
the Government may now 5 will in a generation double or 
treble in value. But, which is more important, there the national 
Government may transact its legitimate business without being at 
the merey of State authorities or subjected to the extortionate de- 
mands of private citizens, who compel the Government to pay, in 
the shape of rentals, local taxes, insurance, and a high interest be- 
sides, as in this city. 

Mr. HATCH resumed the floor. 

Mr. WILLITS. I would like to ask the gentleman from Missouri 
(Mr. HatcH] a question. 

Mr. HAT Certainly. 

Mr. WILLITS. The gentleman has referred to the fact that in 
two Con, a re from the Judiciary Committee has been 
made in favor of a United States court at Hannibal—— 

Mr. HATCH. The gentleman misunderstood me. 

Mr. WILLITS. I wish to know whether one of the inducements 
offered to the committee in both instances was not that the citizens 
of Hannibal should pay the expense of the court-room ? 


1882. 


Mr. HATCH. A Jores 
bill reported by the Judiciary Committee—to operate, of course, until 
the Government has a building 


in a place, therefore the Government ought to have a publie build- 
i ES I admit the general doctrine that the Government ought 
toners a court-room at every place where it holds court. I say f 
one, if we enter upon that policy I shall in the future scrutin: 
every claim for an extra court in the United States. I am willing 
to bring these courts as near home to the people as we can, but we 
know that as soon as such a bill passes then comes in another for a 
public building. It was so in the last Con; and the one before 
that as well asin this. The prime move is to get a court and the 
next to get a building to put it in. ; 

Mr. HATCH. The gentleman from Michigan asked me to yield to 
him, and I will do so for a question. 

Mr. HORR. I wished to make a few desultory remarks. 

Mr. HATCH. I hope the gentleman will not press his demand at 
this time. 

The SPEAKER. The question ison the passage of the bill. 

The House divided; and there were—ayes 93, noes 37. 

Mr. CANNON.. I demand the yeas and nays. 

The yeas and nays were ordered. x 

The question was taken; and it was decided in the affirmative— 
yeas 126, nays 52, not voting 113; as follows: 


tien made by some 


YEAS--126. 
Aiken. Dibble, Klotz, Smith, Dietrich C. 
Aldrich, Dowd, Lord, pene J. Hyatt 
' Dunn, Manning, peer, 
Armfield, Dunnell, Mason, 8 ger, 
Beach, Ellis, MoCoid, Stock er, 
Belmont, Ermentrout, Moore, Stone, 
Bingham, Evins, Morse, Talbott, 
Bland, Finley, 
Bliss, Fisher, ton, Thompson, Wm. G 
Blount, Ford, Muldrow, Tillman, 
Briggs, Forney, Mutchler. Townshend, R. W. 
Buchanan, Fulkerson, Norcross, ‘Tucker, 
Burrows, Jos. H. Garrison, O'Neill, Updegraff, J. T. 
Butterworth, Gibson, Paul, Upson, 
Cahel Harmer, Peirce, Valentine, 
Calkins, Harris, RenryS. Phister, Vance, 
Canp 8, Pound, Van Voorhis, 
Carpenter, Hatch, neces Wait, 
Cassidy, Herbert, Walker, 
Clark, Hewitt, G. W. Rice, Theron M. Warner, 
Colerick, st Rich, Watson, 
Converse, Hoblitzell, Robinson, Wm. E. Wellborn, 
Covington, Hoge, Rosecrans, Wheeler, 
Cravens, Hooker, Seal White, 
Culberson, House, Scoville, Williams, Thomas 
Curtin, Hubbs, Scranton, Willis, 
3 Loses jy ert 9 3 D 
avidson, ones, Georgo W. a preg, „George 
Davis, Lowndes H. Jones, James K. Singleton, Jas. W. Wise, Mo: R. 
De Motte, Jones, Phineas Singleton, Otho R. Wood, Walter A. 
Deuster, Kenna, Skinner, 
Dezendorf, King, Smith, A. Herr 
NAYS—52. 
Buck Guenther, Matgon, Robinson, James 8. 
Candler, Hall, ey — BOL 
annon, Hammond, N. ‘orey, erwin, 
8 48 pa ty? 2 8 
ox, Samu , Benj. ‘ayson, , 
Cox, W Hawk. Peelle, Strait, 
Orapo, H 0 Taylor, 
“Cutts, Holman, Turner, Henry G 
Dingley, Hu Benmy, U; T 
Dugro, Jacobs, Rice, William W. rner, 
Dwight, i, Richardson, D. P. Webber, 
Farwell, Sewell S. A Ritchie, Whitthorne, 
-Godshalk, š Robinson, Geo. D. Willits. 
NOT VOTING—113. 
At S Riise, John B 
rge Tad 4 o 
Barr, 5 e Latham, —.— sty 
Ba: ie, Dibret Leedom, Robeson, 
Belfo h Errett. Le Fevre, Russell, 
Beltzhoover, Farwell, Chas. B. Lewis, R. 
Berry, Flower, Lindsey, ey, 
Black Frost, Marsh, Shultz, 
Blackburn, Geddes, Martin, Simonton, 
nchard, George, McClure, 
Bowman, Grout, McCook, Span g, 
Bragg, Gunter, : ens, 
5 ieee Moran if Townsend, 7 — 
rowne, 0, " 03 
Brumm, Haskell, MeMillin, Turner, Oscar 
Buckner, 
Burrows, Julius C. an Å 
Caldwell, Hepburn, Money, Van Horn, 
Camp, on, Wadsworth, 
Carlisle, Hewitt, Abram S. Murch, 8 
Caswell, k, Neal, Washburn, 
Chace, Horr, Nolan, West, 
Chapman, Houk, Oates, Williams, Chas. G. 
Clardy, Hubbell, Pacheco, ‘Wood, Benjamin 
Cobb. Jadwin Page, Young. 
Cornell, 3 — 
oyce, 
Crowley, Ketcham, Phelps, 
So the bill was passed. 
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The following pairs were announced : 
Mr. CORNELL with Mr. BLACK. ; 
Mr. ROBESON with Mr. BLAcknunx. 
Mr. Warp with Mr. AIKEN. 
Mr. HAMMOND, of New York, with Mr. PHELPS. 
Mr. Rick, of Ohio, with Mr, MARTIN. 
1 Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New 
ork. 
Mr. HENDERSON with Mr. CLARDY. 
Mr. Barr with Mr. Garrison. 
Mr. MOKINLEY with Mr. CARLISLE. 
Mr. McLane with Mr. WADSWORTH., 


Mr. 
Mr. Houx with Mr. DIBRELL. 

Mr. BRUMM with Mr. WISE of Pennsylvania, 
Mr. SIMONTON with Mr. PARKER. 

Mr. SHELLEY with Mr. CASWELL. 

Mr. BLANCHARD with Mr. LEWIS. 

Mr. PHELPS with Mr. WEST. 

3 MARSH with Mr. MCKENZIE. 


Mr. LEEDOM with Mr. SHULTZ. 
Mr. HAZELTON with Mr. ATHERTON. 
. Money with Mr. HARMER. 
. Warr with Mr. HOGE. 
. Horr with Mr. Cook. 
Mr. RUSSELL with Mr. MILLS. 
Mr. Davis with Mr. CALDWELL. 
Mr. Browne with Mr. MCMILLIN. 
Mr. PAGE with Mr. ATKINS. 
Mr. West? with Mr. KNOTT, 
Mr. TURNER, of Kentucky, with Mr. LACEY. 
Mr. BELTZHOOVER with Mr. BAYNE. 
Mr. GUNTER with Mr. Burrows of Michigan. 
Mr. Jacoss with Mr. BENJAMIN Woop. 
The vote was then announced as above recorded. 
Mr. HATCH moved to reconsider the vote by which the bill was 
paea and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
TARIFF COMMISSION. 


Mr. KASSON. Mr. Speaker, I now renew the motion that the 
House resolve itself into the Committee of the Whole House on the 
state of the Union to proceed with the consideration of the tariff- 
commission bill; and, pending that motion, I move that all debate 
be closed on Thursday next. 

Mr. RANDALL. Lunderstand that as serving notice on the House. 
I do not think myself it is possible to get through with the debate 
in that time, certainly not before Saturday. As a mere notice I hope 
it may produce what the gentleman desires. 

Mr, D. Ifthe pre aoe from Iowa will move a definite time, 
I think ern the House would support him. 

Mr. KASSON. I think, in accordance with the understanding that 
was made when this question was first broug 


PRE 


ht to the 9 of 
the House, that the manner in which I have indicated to close the 
debate would perhaps be more satisfactory to both sides of the House. 
At that time the sense of the House can have been fully tested as to 
whether it desires to prolong the debate. 

Mr. TOWNSHEND, of Illinois. If this requires unanimous con- 


sent, I 4 5 7 

Mr. A. Will the gentleman from Iowa permit me to make 
an inquiry with reference to the di ition of the time remaining ? 
Some gentlemen on this side of the House who favor the bill desire to 
be heard uponit. I myself would like to be heard fer a few minutes. 

Mr. KASSON. I can safely say to the gentleman from West Vir- 
ginia that at least half the time, and possibly more, will go to that 
side of the House. . 

The SPEAKER. The motion of the gentleman from Iowa is, that 
the House resolve itself into Committee of the Whole House on the 
state of the Union 
. RANDALL. It is understood that there is no committal about 

ursday. 

The SPEAKER. And ing that, the gentleman from Iowa 
moves that all general debate upon the bill be closed in Committee 
of the Whole on Thursday next. 

Mr. REED. Will the gentleman from Iowa fix an hour? 

Mr. KASSON. I think it would be preferable not to specify an 


ur. 

Mr. TOWNSHEND, of Illinois. I have already objected to this 
arrangement if unanimous consent is required. 

The SPEAKER. The Chair does not think that unanimous con- 
sent is required to determine the time for closing the debate upon 
this question. 

Mr. REED. Then I move to amend the motion of the gentleman 
from Iowa by inserting three or four o’clock, I am indifferent which ; 
but let us fix some hour when this debate will close. 
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Mr. RANDALL. I move a further amendment by fixing Saturday 
as the date when the debate shall be closed. k 1 MAL 

Mr. KASSON. I hope the gentleman from Maine will not insist 
upon fixing an hour npon Thursday to close the debate. 


Mr. KE Y. I think it would be in violation of the repeated 
understanding upon the floor of this House. 


Mr. REED. never entered into any understanding of that 
kind. 

Mr. KELLEY. I desire to be heard on this point 

Mr. THOMPSON, of Kentucky. I desire to the gentleman from 


Iowa if it was not understood that the debate was to be unrestricted. 

Mr. KELLEY. That is my recollection of the arrangement which 
twice received the decided sanction of the House. I believe that by 
Thursday, if the a ment to devote the time exclusively to this 
subject have been lived up to, the debate may close at least by 
Thursday afternoon. 

Mr. THOMPSON, of Kentucky. Then I will suggest to fix no spe- 
cific hour, but to let the debate continue until Thursday, and then 
the House will have it in its power to determine whether itis ready 
to close the debate or not. 

Mr. KELLEY. And especially do I object to fixing an hour on 
Thursday. The chairman of the Committee on Ways and Means is 
expected to sum up the general debate, and it is within my personal 
knowledge that many gentlemen have alluded to particular points 
on which they desire to hear an explanation, and about which there 
will necessarily be some discussion. And taking the example of this 
House to-day, Mr. Speaker, here is more than an hour and a half of 
our time already exhausted, and little business has been transacted. 
Now, you fix the hour of three o’clock on Thursday to close this de- 
bate. Other business will necessarily intervene, and the chairman 
of the Committee on Ways and Means may be given the summing 
up at that debate at the end of the day’s session within twenty or 

irty minutes of the time fixed for closing the debate. And for 
what? Why, that the hour named by the gentleman when this 
business is to be ended shall have arrived to enable the House prob- 
ably to adjourn, You can as well give to the subject the balance of 
the day as to attempt to close it within a limited number of hours 
and fix a ific time when it must be closed. I hope the effort wi 
not be e, and that if the House shall determine to close the de- 
bate on Thursday no time will be fixed for it. 

The SPEAKE The Chair will state that the question is not 
debatable. 

Mr. REED. I think it very proper that I should be allowed to 
say a word in response to the gentleman from Pennsylvania. M. 
object in Proposing three or four o’clock was for the reason that 
am satisfied it would meet the approval of the House to come to a 
vote at a specified time upon this question. I sincerely believe that 
the House wants to debate further, while many members are ready 
to vote upon the question, but at the same time it will welcome a 
reasonable deliverance; and if that cannot be secured by naming a 
time, and it seems to be the impression of those gentlemen around 
me that it cannot, then I will withdraw the motion to fix an hour 
and take a vote upon the E ition to close the debate on Thurs- 
day without reference to the hour. 

. KASSON. I will add, if it is very desirable in order to accom- 
modate other gentlemen who desire to speak, that I shall ask the 
House to fix one or two evening sessions, as the case may be. But 1 
am satistied from what I know that gentlemen are generally ready 
to dispose of the question now, and that if the time fixed is devoted 
to debate the House can be content and will be content to close the 
discussion on Thursday. I ask that order be made. 

Mr. KENNA. I hope the gentleman from Iowa does not under- 
stand me as desiring to prolong the debate. I shall only want a few 
minutes myself. 

Mr. KASSON. I have no doubt the gentleman will have all the 
time he desires. 

The SPEAKER. The Chair will submit the question to the House. 
The gentleman from Iowa moves that all general debate be closed in 
Committee of the Whole House on the state of the Union on Thurs- 


day next. The gentleman from Pennsylvania moves to amend by 
acre it Sai 8 next. 
ASSON. Oh, no; that is not part of the understanding. 


Mr. CARLISLE. I desire to make asinglestatement. When there 
was an arises ees] arrived at in the Committee on Ways and 
Means that the gen debate on this bill should be closed on last 
Thursday, it was also understood, as has been frequently stated on 
the floor of the House, that we should procure all the time ible 
for debate during the week preceding this. As a matter of fact, by 
reason of the intervention of the Committee on Elections, wesecured 
only a part of one day during that week for the discussion of this 
measure, : 

Now it is proposed to close this debate on Thursday; that is, at 
the same time during this week that it would have been closed last 
week had we procured the time we expected to procure during the 


week preceding. 

I the tleman from Iowa ought to let the debate go on for 
two or three days at least, that we may see whether gentlemen on 
the floor who desire to speak have had an apportunity to do so. I 
do not think there is the slightest desire, so far as I know, to prevent 


the close of the general debate at the earliest possible moment after 
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gentlemen on both sides have been heard. But to fix a day now on 
which the debate shall certainly close would almost inevitably have 
the effect of preventing some gentlemen on one side or the other, and. 
8 ee sides, from being heard; which of course will cause 


on. 

Mr. REED. I think the amount of suffering which will be caused 
by some gentlemen not being heard is a serious matter for the con- 
sideration of this House. 

Mr. CARLISLE. This is a greatpublic question. It is of as muc 
importance as any other question pending before this Congress, in 


9 
. HUMPHREY. And it has consumed more time than any other 
three questions together have done. 

Mr. DALL. So it should. 

Mr. KELLEY. So it did in the last Presidential campaign, and so. 
it will in the next. 

Mr. HUMPHREY. There was not a tariff commission before the 
poopie during the Presidential campaign ; but the tariff question was 

fore them. 

Mr. RANDALL. I want to apprise the House what the effect will 
be of adopting Thursday as the day to conclude general debate on 
this bill. It is well known that the committee members who have 
not yet spoken musthave, or will desire at least, two days; and the 
effect of fixing Thursday at this time will be to exclude every mem- 
ber here, except members of the committee, after to-day. 

Mr. KASSON. I desire to be allowed a single word in reply to the 
suggestions of my friend from Kentucky, [Mr. CARLISLE. ] iy rec- 
ollection, to which my memorandum co: nds, is that no part of 
the week which we lost was designated as actually coming to us. 
We were to get what was convenient under the notice that we must 
ge way to general business if we did not come to a vote that week. 

ye did have one entire day. I offered two or three evenings, which 
the other side did not desire to take. That part of the agreement 
was carried out entirely according to my understanding of it. And 
this week is to be substituted for that week in order to carry out that 
understanding in good faith. 

Since that agreement was made the House will remember we com- 
menced our sessions an hour earlier each day. Consequently weare 
getting an hour more on each of the three days this week. 

I believe my colleague from Pennsylvania [Mr. RANDALL] is in 
error in saying the gentlemen who specially desire to be heard will 
not be heard under the arrangement now proposed. For I have no- 
ticed and noted on my list those who have expressed that special 
desire, and there is ample room for that; I find room for more, in- 
deed, according to my estimate of the time. 

Mr. COX, of New York. I desire to say one word. 

Mr. TAYLOR. I call for the regular order. 

The SPEAKER. This question is not debatable except by unani- 
mous consent. 

Mr. COX, of New York. The Chair has allowed other gentlemen 
to debate. 

The SPEAKER. The Chair has done so because the regular order 
was not called. 

Mr. COX, of New York, I desire to say onlyone word. The gen- 
tleman from Iowa [Mr. Kasson] knows I want to speak and have 
intended to speak on this question. The House, however, broke the 
continuity of the debate by the contested-election cases, appropria- 
tion bills, Ke. We are now almost in the middle of this week, and 
there will be no full opportunity for debate if it is closed on Thurs- 
day. I ask my friend from Iowa not to press his motion now. There 
is no disposition on this side of the House to prevent a vote being 
taken if we are treated as we ought to be treated. The gentleman 
from Maine makes a reflection on this side—— 

Mr. REED. Will the gentleman allow me to interrupt him? I 
have no reflection to make on one side or the other. My remarks 
were not political. They had reference simply to the transaction of 
the business of the House and the saving of time of members. Every 
one possessing the experience of the gentleman from New York knows 
we can bring this thing to an end consistent with the rights of all 
the members if we give notice three days beforehand that we will 
close the debate on a particular day. doing so we will save our- 
selves the discomfort of sitting here in the hot summer months. 

Mr. COX, of New York. But you do not give three days’ notice. 
You propose to close this debate really on one day’s notice. 

Mr. REED. We have to-day, to-morrow, and Thursday. 

Mr. COX, of New York. A large portion of to-day is fone, and 
the chairman of the Committee on Ways and Means will take up 
Thursday. Let me say, however, that I would be content to vote 
for having the debate closed on Saturday. 

Mr. KASSON. Saturday is an inconvenient day for many reasons. 
I desire to take the sense of the House on the question. 

The SPEAKER. The Chair will state the question. 

Mr. TOWNSHEND, of Illinois. I move to amend the amendment 
so as to tix Tuesday next for the close of the debate. 

The SPEAKER. The gentleman from Iowa [Mr, Kasson] moves 
that the general debate on the tariff-commission bill shall be closed 
in Committee of the Whole House on the state of the Union on Thurs- 
day next. The gentleman from Pennsylvania [Mr. RANDALL] moves 
to amend that motion by fixing Saturday instead of Thursday. The 
gentleman from Ilinois [Mr. TOWNSHEND] moves to amend the 
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amendment by fixing Tuesday next. The question is first on the 
amendment offered by the gentleman from Illinois. 

The 1 was taken; and there were upon a division—ayes 34, 
noes 74. 

So (no further count being called for) the amendment of Mr, 
TOWNSHEND, of Illinois, wasnot to. 

The SPEAKER. The question now recurs upon the amendment 
of the gentleman from Pennsylvania, [Mr. RANDALL, I that general 
debate be closed on Saturday next. , 

Mr. RANDALL, I think that will be agreeable to both sides. 

The question was taken; and upon a division there were—ayes 73, 
noes 86. 

Mr. RANDALL. I call for tellers. 

Tap SPEAKER. A quorum has voted, and the gentleman calls for 
tellers. 

Mr. RANDALL. I will call for the yeas and nays at once. 

Mr. KASSON. Itis suggested that as an adjustment of this diffi- 
culty I agree to Friday next; and to settle that question now I am 
willing to say Friday. 

Mr. ANDERSON. I would like to inquire whether the gentleman 
means simply to close the general debate on Friday or to take a 
vote at that time ? 

The SPEAKER. The question is upon closing general debate. 

Mr. ANDERSON. And does the gentleman mean to take a vote 
at that time? 

Mr. KASSON. I mean all that can be implied in the order. 

Mr. REED. I suggest that the order be to close general debate at 
4 o’clock on Friday next, so that we can have a vote on this subject 
on Friday. 

Mr. BLACKBURN. That is fair. ° 

Mr. RANDALL, The easiest way is the best. Let us do this in 
1 Saturday will be satisfactory. 

Mr. REED. ILsubmit that there should be some harmony toward 
this side; not all toward the other side. 

Mr. KASSON. I want to say to the gentleman from Pennsylvania 
that Friday was accepted by several gentlemen on that side before 
I made the offer. I hope the gentleman will not insist upon Satur- 


day. 

Mr. RANDALL. Those gentlemen may have communicated with 
the gentleman from Iowa; they have not with me. So far as I can 
hear from the majority on this side, we desire to have Saturday. 

5 5 KENNA. I hope this side of the House will insist upon Sat- 
urday. 

Mn KASSON. That is more than the agreement, and in that case 
I must insist upon a vote being taken upon my proposition to close 
general debate on Thursday next. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
2 calls for the yeas and nays on his motion to substitute Satur- 
day for Thursday as the time for closing general debate. 

he question was taken upon ordering the yeas and nays, and 
there were 41 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 


The question was taken; and there were—yeas 89, nays 94, not 
voting 108; as follows: 
YEAS—89. 
Armfield, Davidson, Holman, Shackelford, 
Barbour, Davis, Lowndes H. Hooker, Jas. W. 
Beach, Deuster, ? Otho R. 
Belmon Dibble, Jones, James K. § T, 
Beltzhoover, Dow 
Bland, Dunn, : Thompson, P. B. 
Bliss, Ellis, $ 
Blount, Ermentrout, Ladd, Townshend, R. W 
Evins, Le Fevre, Tucker, 
Buckner, Finley, Henry G 
Cabell, Flower, Morrison, Updegraff, Thomas 
y, Forney Morse, pson, 
Clark, Fulkerson, rae, Pa Vance, 
Clements, Gibson, M © Warner, 
Cobb, . Hammond, N. J. Muldrow, Wellborn, 
Colerick, Hardy, ntchler, Whitthorne, 
Converse, Harrie Henry S. Phister, Williams, Thomas 
Cox, Samuel S. Hatch, Randall, ilson, 
Cox, William R. Herbert, ‘ise, 
Covington, Hewitt, Abram S. Ro Wm. E. Wise, Morgan R 
Cravens, Hewitt, G. W. Ross, 
Culberson, Hoblitzell, Scales, 
Curtin, Hoge, Scoville, 
NAYS—94 
2 Dezendorf, awk, — 
nderson, Dingley, eilman, ‘orey, 
yne, e Hiscock, eal, 
Bingham, Hub ‘orcross, 
Bowman, t, H 8 ONeill, 
Briggs, Jones, George W. Page, 
Buck, F: Chas. B. Jones, Phineas Payson, 
Burrows, Jos. H. Farwell, Sewell S. Kasson, Peelle, 
= Ford, Ketcham, Peirce, 
8 =i a ree Pound, 
Zannon, ‘oun 
C I Grow Lynch, Presco 
Gu X ——— Ray, 
Crapo, Harmer, McClure, Reed, 
Cutts, Hents; Deij: W. McCoid, Rice, William W 
De M Haskell, Miller, Richardson, D. P. 
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Ritchie, Smith, A. Herr Thompson, Wm. G. Walker, 
Robinson, Geo. D. 9 Townsend, Amos Webber, 
Ryan, Steele, Trepas J.T. White, 
Scranton, Stone, sive maneras Chas. G. 
Sherwin, A Taylor, y Aernam, Nood oltar fo 
> an 
Skinner, Thomas, Wait, 
NOT VOTING—108. 
Aiken, Davis, George R. Leedom. Robinson, James S. 
Atherton, Dawes, Lewis, Rosecrans, 
Atkins, Dibrell, Lindsey, Russell, 
Barr, Fisher, Manning, Shelley, 
Belford, Frost, Marsh, Shultz, 
A > Martin, Simonton, 
Blac Geddes, Matson, Smith, Dietrich C. 
Blanchard, Kall“ Mek anaie Sparki Te PAR 
Bragg, Hammond, John M 4 Spaulding, 
Brewer, Hardenbergh, McLane, peer, 
Browne, Hazelton, Stephens, 
Brumm, Henderson, M. X N 
Burrows, Julius C. Hepburn, M. i Turner, 
Buttérw erndon, Nolan, ler, 
Caldwell, HM, Oates, an Horn, 
Calkins, Horr, Orth, Van Voorhis, 
gampi Houk, Pacheco, Wadsworth, 
House, Parker, Ward, 
Caswell, Hubbell, Paul, Washburn, 
pusean Jacobs, Phelps, Watson, 
y, Jadwin, S West, 
Cook, Jorgensen, Rice, John B. Wheeler, 
Cornell, J ogon; Rice, Theron Willis, 
Crowley, K Richardson, Jno. S. Willi 
Cullen Knot? Robertson, Wood, amin 
Darrell, Latham, Robeson, Young. 
So the amendment of Mr. RANDALL was not ed to 


The following additional pairs were announced : 
Mr. BUTTERWORTH with Mr. HOUSE. 
Mr. JADWIN with Mr. BRAGG. 
Mr. WILIurs with Mr. Knorr. 
Mr. VAN Vooruis with Mr. TUCKER. 
Mr. SMITH, of Illinois, with Mr. TURNER, of Kentucky. 
. TYLER with Mr. OATES. 
. BROWNE with Mr. FROST, 
. ROSECRANS with Mr. FISHER. 

Mr. CALKINS with Mr. STOCKSLAGER. 

Mr. SPAULDING with Mr. WHEELER. 

Mr. RUSSELL with Mr. MILLS. 

The result of the yote was announced as above stated. 

The SPEAKER. The question now recurs on the motion of the 
8 from Iowa [Mr. Kasson] that general debate in Commit- 

8 the Whole on the tariff- commission bill terminate on Thursday 
next. , 
The question Boing taken, there were—ayes 64, noes 2. 
DALL. 


Mr. o quorum. 
Tellers were ordered; and Mr. Kasson and Mr. RANDALL were 
* 
e House 1275 divided; and the tellers reported—ayes 64, no 1. 
Mr. RAND No quorum. 


The SPEAKER. The tellers will resume their places. 

Mr. KASSON. Iam bound to 8 the fact that though there 
is a quorum in the House gentlemen desire to make an issne by not 

ing tothe wishes of the majority in fixing a day. 

Mr. RANDALL, There was a bare majority against fixing Satur- 
Gey We consider that to allow the debate to run until that time is 
75 M reasonable, and that if agreed to it will result in no further 
e 


v. 

Mr. KASSON. I must say that in view of the repeated statements 
made in public as signify the understanding at which we arrived, 
that there should be only more days for general debate, I do 
not see the propriety of this demand. But in order to allow oppor- 
tunity for reaching, if possible, a satisfactory arrangement, I with- 
draw, with the permission of the House, my motion to fix a day for 
terminating debate; and in order to save time I move that the House 
now resolve itself into Committee of the Whole on the state of the 
Union to resume the consideration of the tariff-commission bill. 

The motion was agreed to. 


TARIFF COMMISSION. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. ROBINSON, of Massachusetts, in the 
chair, ) and resumed the consideration of the bill (H. R. No. 2315) to 
provide for the appointment of a commission to investigate the ques- 
tion of the tariff and internal-revenue laws. 

Mr. CHACE addressed the committee. [See Appendix. ] 


MESSAGE FROM THE PRESIDENT. 


The committee rose informally, and Mr. HASKELL took the chair as 
Speaker pro tempore. 

Two m in writing from the President of the United States 
were communicated to the House, by Mr. PRUDEN, his Secretary, who 
also announced to the House that the President had approved and 
signed bills and joint resolutions of the following titles: 

An act (H. R. No. 721) to authorize the appointment of an ordnance 
store-keeper in the Army; 

An act (H. R. No. 813) to amend section 5254, title 63, Revised Stat- 
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utes of the United States, concerning the use of piers and cribs in 


the Mississippi River ; 

An act ( No. 3869) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department; 

A joint resolution (H. R. No. 161) making an appropriation to en- 
able the Light-House Board to meet the extraordinary expenses con- 
sequent upon the flood in the Mississippi River; and 

joint resolution (H. R. No. 185) ting the use of tents at the 
soldiers’ reunion to be held at Belle Plaine in the month of Septem- 
ber or October, 1882. 
TARIFF-COMMISSION 


The Committee of the Whole resumed its session. 

Mr. HERBERT. Mr. Chairman, in this age the claims of science 
are everywhere recognized. Not a ship is sailed, not a bridge is 
5 not a shaft is sunk without consulting its lessons. And 
I believe that when this Congress undertakes to pass a tariff law, or 
to amend our tariff laws which reach down to the homes of all the 
people of this country and affect every man, it ought to reco, the 
claims of science, if there be any science bearing on the subject. 

I have been taught to believe, and I do believe, that political econ- 
omy is such a science. Now, I am well aware that the practical 
statesman will not construct laws solely according to theory. It 
is our duty when we come to legislate to consider the situation of 
the country, the circumstances which surround us, the condition of 
all our industries. And yet it is equally important that the theory 
upon which we proceed shall be correct. 

I received the other day, as other members of this House did, a pam- 
phlet which advises us in reforming or attempting to reform or change 
our tariff laws to disregard the lessons of science, of political econo- 
my, as tanght in books and in the schools. I have thought that I 
migh t pive a new turn to this debate by attempting to answer this 
pamphlet 


I hold it in my hand. It is entitled “Tariff Tract No. 4, 1882.” 
It is published by the American Iron and Steel Association, at No. 
261 South Fourth street, Philadelphia, Where copies of this tract 
may be had for distribution. Adi James M. Swank, secretary.” 

Now, we are not advised that the colporteur will carry this tract 
around for the enlightenmentofthe heathen. Butitisintimated that 
all who wish to put it in the hands of the unconverted have only to 
apply to Mr. James M. Swank, where cepies of it can be had freely 
and without price. 

From the fact that this om is so circulated by this associa- 
tion, and from the fact that itis Sas gentleman from Pennsylvania, 
(Mr. KELLEY, I the ablest, the oldest, the most distinguished advo- 
cate of protection on this floor, I take it that it says about all that 
can be said in the brief space of a magazine article in favor of that 
theory and against the theory of free trade. The author of that 
pamphlet has been kept in this House by his constituents for more 
than twenty years to defend their iar interests. He is able 
and faithful. He has devoted laborious ane ‘and nights to the 
study of the question he takes up in this aricle. 

The article is a caron propana well-considered paper; and if 
anything can convince us that political economy is not a science. 
but a fraud, and that the Cobden Club” and the devil are one an 
the same thing, we certainly shall find it in this pamphlet. It has 
the taking title, “A science based on assumptions;” and itis a grave 
attack on political economy as taught in all the schools almost with- 
out exception’since the day when Adam Smith wrote his“ Wealth 
of Nations,” now more than a hundred years ago. The tleman, 
as the basis of his attack, as the text of his article, attributes this 
expression to John Stuart Mill. He says: 


John Stuart Mill declared political economy to be a science based on assumption. 


The argument then proceeds on the assumption that this extract 
fairly expresses the idea of the great author. No reference is given 
by the gentleman from Pennsylvania to show from what part of the 
writings of Mr. Mill this sentence is extracted, but I take it that the 
gentleman means to yee from a book which I hold in my hand, 
published in 1844, and from a chapter devoted to “the definitions 
and methods of political economy.” Nowhere in the writings 
Mill do I find any expression which would justify this text, unless it 
be that which is found at page 144 of that book. The text as I find 
it there reads: 

It [political 1 and as we contend must necessarily reason, from 
assumptions, not from It is built upon h strictly to those 
which, under the nameof definitions, are the foundation of other abstract sciences. 

Now, mark you, Mr. Chairman, the author does not give this as 
definition, he does not say, as Judge KELLEY says, that political econ- 
omy is a science founded on assumptions; but he says it reasons from 
assumptions, and he goes on to explain what he means by this ex- 

ression. 

* Geom: ” says Mill, “ presupposes an arbitrary definition of a 
line, ‘ thet inen Bes len bab nok breadth.’ Just in the same 
eee does political economy suppose an arbitrary definition of a 

e. 

Again: No mathematician ever thought that his definition of a 
line co mded to an actual line. As did any political econo- 
mist ever imagine that real men had no objectof desire but wealth,” 
Koe. In the same article Mill says, page 133: Political economy. 
therefore, presupposes all the physical sciences ; it takes for granted 


all such of the truths of those sciences as are concerned in the pro- 
duction of the object demanded by the wants of mankind,” &c. In 
other words, the author means that political economy assumes the 
facts of physics and the well-known laws of human nature and 
reasons hems thoes 


Now, I challenge the gentleman from Pennsylvania to prove that 
any one of the assumptions of the political economists is as unfair 
as his assumption that the quotation with which he headshisarticle 
gives a fair idea of the position of John Stuart Mill. If the gentle- 
man wishes to the science, let him assail some one of the 
assumptions, the postulates, the premises on which it is founded. 

If he does this successfully, then he may succeed. He cannot doso 
by the ad captandum use of a single phrase wrenched from its place 
in a chapter of forty-four pages de to the definition and method 
of political economy, and even then not 8 literally. But Judge 
KELLEY says the reasoning of the political economists is 2 

as contradistinguished from the inductive method pursued by 
acon, Newton, and others. 

On page 149 of this same chapter Mill says: 

The desires of man and the nature of the conduct to which they prompt him are 
lanes hey typed of our observation. We can also observe what are the objects of 


Knowing, therefore, accurately th: merase b- 
6... 8 — parts 

of physics from any assumed set of circumstances. 
In other words, Mill says political economists arrive at the laws, 


the premises, the assumptions from which they reason by observation. 
This is precisely the mode adopted in all science. It was thus New- 


ton discovered the law of gravitation. He saw an appi fall. He 
reflected that other heavy objects eve here fell in the same direc- 
tion—toward the center of the earth. He therefore assumed the law 


of gravitation, and subsequent observation everywhere has con- 
firmed the assumption. Now, the owes takes this assumption 
of Newton as a postulate ; takes it to be a law and reasons from it by 
the a priori method to practical results. So all the laws of astron- 
omy were first discovered by observation or assumptions from circum- 
stances. When these assumptions are verified they are accepted as 
laws. Reasoning from these laws downward by the a yon method, 
man is enabled to predict the comets as they come, and to weigh the 
planets as they roll through the universe. So the political econo- 
mists have their laws, their assumptions, to reason from. These laws 
or assumptions no man can successfully deny. They may, like the 
physical laws of nature, be subject to disturbing influences. The 
apple will not always drop straight toward the center of the earth. 
In a wind-storm it may be blown to the east or the west. 

So one of the assumptions of the political economists is that man 
in his business affairs will do that which he thinks it his interest to 
do. He may be influenced now and then by natural affection, by 
friendship, by patriotism; but in the absence of such disturbing 
causes the general law of self-interest will operate. Reasoning from 
this general law, the political economist would say that iron com- 
panies and steel companies formed themselves into the Iron and Steel 
Association of America to promote their business interests. Will the 

mtleman say this assumption is untrue? He would also say that 
this iron and steel association paid its money to print and circulate 
Judge KELLEY’s article, because it was believed that with all its as- 
sumptions the paper was among the best that could be written in 
defense of protection. Will the gentleman deny this? 

Mr. Chairman, all the assumptions, the postulates upon which 
poe economists are agreed, are just like and just as unanswerable 
as 

1 gentleman states the position of the two conflicting theories 
thus: 

The professed aim of political economy is cosmopolitanism, while protection- 
date lator to secure to cach nation — and commercial independence and 
the enjoyment of its resources and autonomy. 

That free trade, like liberty, is cosmopolitan, is true. 
tists who advocate it would have all men help all other men—each 
nation contribute whatever it could to every other nation—all elimes, 
all seasons, all soils helpful to all men who would help themselves. 
And protection, when logically carried out, seeks to make each nation 
shut itself up within its own borders, so that each may become in- 
dustrially independent and commercially independent of every other 
nation. 

I lived a porion of my life, Mr. Chairman, in a country that was 
commercially independent. We had no commerce with foreign na- 
tions. We were industrially independent. Our labor could not 
come in conflict with the so-called “pauper labor of Europe.” What- 
ever we ate, whatever we drank, whatever we were, whatever we 
enjoyed, we produced at home. We were completely protected ; pro- 
tected at sea by ships of war closing up every port, on land by walls 
of bayonets all around us. The late confederacy was a practical 
illustration of the beauties of protection. We emphatically lived at 
home. We had no coffee, but we made it of corn and of rye and of po- 
tatoes. I remember to have tried coffee made of acorns, Neverthe- 
less, though it was a home product, I did not admire acorn coffee. I 
was proud of our native that struck their roots so deep into the 
soil and lifted their branches so grandly in the air, yet I craved 
coffee from South America. 

Salt with us was sometimes so scarce that a sack which across the 
line was worth $1 was equal in value toa bale of cotton which across 


The scien- 
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4he`'line was worth $200. We had cotton in abundance; it was rot- 
ting often for want of shelter; but we hada ce of protection that 
would not permit us to sell or exchange. That system of protec- 
tion —and protection means prohibition—gradually starved the con- 
federacy to death. All that time the North was fighting for free 
trade; it wanted to sell us its wares and its notions, and get our cot- 
ton in exchange. The West was fighting for free trade; it wanted 
the Mississippi free to the sea; it wanted to sell us its corn, its 
flour, and its bacon: Will any gentleman tell me why, if it is desira- 
ble that the farmers of the West should have a market for their pro- 
dnce in the South, it is not also desirable, when they have stocked 
that market, they should have a market in Europe? Will any gen- 
tleman tell me why, if these same farmers should desire to bring back 
in exchange for their productscotton, tobacco, and oranges from the 
South without toll and without duty, it is not also desirable for them 
to bring back from Europe blankets and clothing free of toll and free 
of duty? 

Why do we rejoice at the completion of every railroad that con- 
nects the North and the South, or the East and the West? 5 
sir, because it gives us freer trade, more commerce with each other, 
more liberty of exchange. Why is there a sentiment abroad amon; 
the people that com us to yote millions to our rivers and harbors 
Simply and solely that we may have more tra: rtation and that 
we may free our commerce from the restrictions, the tolls, the tariffs 
placed on it by railroad monopolies. But, sir, of what avail is it 
that we should dredge out our rivers that run down to the sea if 
at the ocean’s mouth we are to put a custom-house officer to forbid 
foreign articles from coming up those rivers to supply the wants of 
our people? Will gentlemen say that we are to have cheap trans- 
portation for our products down to the sea that we may export and 
sell but no liberty to buy aud import? Remember, sir, we are now 
gurong the theories of free trade and protection. Which theory 
is right 

Judge KELLEY says that while free trade is cosmopolitan protection 
seeks to secure to each nation commercial and industrial independ- 
ence, He is seeking to show that under wise statesmanship every 
nation would secure for itself this inestimable boon. Under this sys- 
tem, if adopted by all nations, England would cease to depend upon 
America for cotton. She would shut her ports to our great Southern 
staple and rely upon India, Every nation in see would shut ont 
the corn and the wheat and the beef and pork and cheese and but- 
ter, and all the products ofour Western farms. The land-owners in 
England and France and Germany would exclude all the natural 
pro ucts of our soil under the cry of protection against the cheap 

andsin America. The people of different nations can only cease to 
depend on each other when they cease to rely on each other for any- 
thing. Under Judge KELLEy’s system, thateach nation should be 
commercially independent and industrially ees. pet of every 
other nation, not a ship would cross the ocean, The commerce of 
the world would be dead, for all peoples would be living at home, 
buying and selling only within their own borders. 

t is no wonder that every scientific student who sits in his closet 
and speculates for the of his fellow-man, who is perfectly un- 
biased and has no favored class behind him, no associated capital 
whose interest he is bound as a representative man to represent, is 
opposed to a theory that would strike such a blow at the progress of 
civilization. 

The gentleman, who I am sorry to see has left his seat, will say 
that I am reasoning on assumptions. Iam; on the assumption sim- 
ply that all nations should carry out the policy recommended by the 
gentleman from Pennsylvania. But I admit, sir, that the assump- 
tion is absurd, simply because the theory on which it is founded, as 
tested by the wants, as tested by the necessities, as tested by the 
experience of mankind is itself * as applicable to nations at 
Beene with each other. When we leave out of consideration the 

angers of war between nations and the question of revenues for the 
support of Government, the theory of protection—which means in- 
terference with the liberty of the citizen, a denial to him of the nat- 
ural and 2 right to sell where he can sell highest and buy 
where he can buy cheapest—is, from a purel scientitie stand-point, 
the baldest fallacy, the grossest violation of natural right ever yet 
attempted by associated capital to be propagated in a free country. 

Mr. Chairman, I know that the practical statesman cannot disre- 
gard the lessons of experience; but neither can he disregard the 
teachings of science. On this point I quote again from the same 
author and the same essay quoted as RRN by Judge KELLEY. 
Mill says: 

No one who attempts to lay down propositions for the guidance of mankind, 
however perfect his scientific 5 can dispense with a practical knowl- 
edge of the actual modes in which the affairs of the world are carried on, and an 
extensive l experience of the actual ideas, feelings, and intellectual and 
moral tendencies of own country and of his own . The true practical 
statesman is he who combines this experience with a ofound knowledge of ab- 
stract political philosophy. Either nirement without the other leaves him 
lame and impotent if he is sensible of the deficiency; renders him obstinate and 
presumptuous if, as is more probable, he is entirely unconscious of it. 


I do not, sir, disregard or forget the lessons of experience. Iknow 
veiy well if the confederacy had been filled with machine-shops, 
with wagon factories, with factories ofall kinds, it would have been 
able to make a better fight for independence than it did. But we 
are in a different situation now. This nation numbers fifty million 
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people, brave and warlike, with every cause of domestic dissension 
removed, with a Union absolutely indissoluble, with our industries 
in an advanced state, and reserving the condition of industries for 
consideration when we come to adjusting duties, the simple question 
in this discussion of the theory is how and to what extent does 
the danger or possibility of a war in the future with some foreign 
nation justify us in departing from the principle of free trade or of a 
tariff for revenue? 

I think all men will admit that we could, (perhaps I should not 
say all men will admit it,) but I believe it to be demonstrably true 
that with less than the cost of a high protective tariff we could 
build up a navy that would ride the seas 2 8 all the powers of 
the world, and we could support an army of one hundred thousand 
men. But all men will agree that we do not need any such navy or 
any such army, and it seems to me that there is an end of the argu- 
ment for a high protective tariff as a war measure. But I will pass 
on to this pamphlet, I am now merely discussing and endeavoring 
to answer the argument of the gentleman from Pennsylvania, who 
seeks to prove that the teachings of pornon economy are of the 
class of airy nothings bodied forth by the poets. 

Beyond his contention that political economy is a science based 
on assumptions, how does he seek to prove this assertion ? 

He makesan attack on England and English policy. Suppose he 
proves, as he attempts to do, and as we must admit the fact to be, 
that England has been and is selfish and grasping ; that she has not 
always practiced free trade ; that since she has professed it, now not 
more than forty years, she has not always allowed other nations or 
peoples to reap its benefits, does that prove that Judge KELLEY’s 
assumption is true that the “ beautiful and seductive theories” of 
our Sumners and Perrys “must be classed with the airy nothings 
bodied forth by the poets?” Why, sir, we may admit all the crimes 
he charges on England to be proven, and this does not touch the 
question. Sup we admit that prior to the establishment of our 
independence England, by unfair legislation and hostile edicts, pre- 
vented the establishment of manufactures in these colonies; sup- 
pe we admit that even since England has adopted free trade as 

er own policy she has denied it to her colonies, does that prove 
that free trade would not have benefited those colonies? Why, sir, 
the gentleman himself disproves his own theory and absolutely dem- 
onstrates the theory he is opposing by what he says about India. 

I send to the Clerk’s desk and ask him to read the passage marked 
on pages 14 and 15. 

The Clerk read as follows: 

So late as August, 1875, when trade in Manchester was peculiarly depressed, 
the British Viceroy, in the face of a vote of his council against the destructive 
measure, abolished the slight duty remaining on cotton goods, and by the same 
edict imposed an import duty of 5 per cent. on long-staple cotton (a vital element 
of 7 de 3 imported into India. The Calcutta Englishman of August 

0! ear, : 

* N The — tariff bill is about as infamous a measure as ever a subservient legis- 

lature sought to im upon a voiceless people. An import duty on raw ma- 

terial is under any mstances, one of the worst modes of raising revenue that 

can be devised; but the duty which the Government is about to impose on a par- 

ticular quality of her cotton imported into this country is nicely calculated to pro- 

Gace oe greatest amount of injury that could possibly be inflicted by such an 
Pe * * * > * 


They have put a prohibitive duty on the raw material necessary to enable the 
Indian mills to spin the finer counts of yarn and weave the finer makes of cloths, 
and thus secure to Manchester a continuance of her t gery e of these 
classes of goods. None but an alien government, or a despotic and ignorant gov- 
ernment, bent on filling its coffers for the nonce at any cost, would bave adopted 
such a course as this. No free people would have thus drawn the across 
their own throats." 

The Bombay Gazette of the 10th of the same month denounced the measure 
with equal severity. The Indian chambers of commerce appealed to the Viceroy, 
but appealed in vain. I 
l history and literature for a parallel to the irony involved in professions 
of devotion to thé freedom ot 8 English Government and people, wha 
are responsible for the condition of and d. 

Mr. FISHER. Will the gentleman from Alabama allow me to ask 
him a question? 

Mr. RBERT. Yes, sir. 

Mr. FISHER. If I understand the line of the gentleman’s argu- 
ment, he admits that the southern confederacy could have made a 
better defense if she had been better supplied with founderies and 
factories and had protected her salt interests, &c., and the gentle- 
man contends that now, inasmuch as we have increased within the 
last twenty years till we have become a people of over fifty millions 
and have developed our manufacturing interests to a greater extent, 
it would be the true policy of this country, after developing under 
the protective system, to cast it aside and become a free-trade nation. 
Is that the line of the gentleman’s argument? 

Mr. HERBERT. Is the gentleman through with his question? 

Mr. FISHER. Les, sir. 

Mr. HERBERT. I started out in my argument with saying I was 
discussing the theory of free trade as contradistinguished from the 
theory of protection; that I believed it was the duty of this Con- 
gress, when undertaking to legislate, to take into consideration the 
situation of the country the circumstances by which it was sur- 
rounded, the condition of its industries also, and that, having these all 
in view, then it was important to start out upon a correct theory. We 
cannot have free trade, because we must have an immense revenue. 
This revenue I favor collecting by a tariff. That tariff, properly ad- 
justed, will afford protection. I am not in favor of violent measures 
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that would bring distress in any quarter of our common country. 


I am combating what I consider an incorrect and fallacious theo 
advocated by the gentleman from Pennsylvania, [Mr. KELLEY. ] 
think that is the answer to the gentleman. 

But I do not want to be diverted from my argument. I sent that 
extract up to the Clerk to read to show how the argument of the 
gentleman from Pennsylvania destroys his own theory. He attrib- 
utes the rnin of the cotton manufactures of India to the fact that a 
5 per cent. tax was put upon long-staple cotton, which was simply 
one of the ingredients necessary to the manufacture of cotton goods 
in India. He showed that the burden on that one single article of 
5 per cent., in other words the negation to India of the right of free 
trade in cotton simply by putting on long-staple cotton a5 per cent. 
tax ruined the cotton interests of India, And then he challenges 
history for a parallel to the conduct of England toward India. I 
ean givethe gentleman a parallel which extends its lines beyond the 
crime he denounces. 

Iron 3 has revolutionized the carrying trade of the 
world. Before the late war, in the days of wooden vessels, we built 
more ships than any other nation. But since the advent of iron ves- 
sels our carrying trade, which is a measure of our ship-building, be- 
cause we cannot carry in foreign-built vessels, has been steadily 
passing into other hands. From 1865 down to the present, the per- 
centage of American commerce carried in American bottoms has 
been going down year by year. Why is this? We have taxed 
everything going into an iron vessel—the iron, the steel, the ropes, 
the copper, and all on an average of more than 40 per cent. If 
a tax of 5 per cent. on one of the products entering into the manu- 
facture of cotton ruined India, how much more certain is it that a tax 
of more than 40 per cent. on everything going inte the make-up of a 
ship has ruined ship-building in America? Itake the following from 
our Consular Reports, published for February, 1882: 


The American Flag on the Mediterrancan.—Consul Rice, of Leghorn, in his report 
for the quarter ending September 30, 1881, writes concerning the absence of the 
American flag from that port: 

It is with zerp regret I am forced to inform É waras the fact that another quar- 
ter has expired without my being able to note the arrival or departure of a mer- 
chant vessel the American thus making three consecutive quarters dur- 

which our flag has not been seen flying in the port of Leghorn, except on board 
of our men-of-war during their occasional visits to protect a commerce which does 
not exist. and I ict that within the space of two years, unless Con comes 
to the relief of erican ship-builders and ship-owners, our Navy will comprise 
the only ships which help read our renown to the outside world. 

“T read with much pleasure the able and masterly report of my colleague, Hon. 
William L. Scruggs, consul at Canton, published in the Consular Reports, under 
date of April 2, 1881, referring to the present state of our merchant marine; and 
what he states of Chinese waters is equally true with regard to those of the Medi- 
terranean, and the universal cry is, cannot something be done to restore our carry- 

_ ing trade?” 

If England played the stepmother to India by imposing a tax of 5 
per cent., what shall we say of the eonduct of the protectionists 
toward the ship-building interests of America? And the gentleman 
talks abont our high tariff 8 our independence. depend- 
ence! Why, we are the most et pies ent nation in the world, simply 
because we have no shipping of our own in which to do our own 
carrying. commerce depends not only on keeping the peace 
ourselves but pn peace or war between other nations. Our com- 
merce would be ruined by a war between England and any of the 
other great maritime powers of the world. 
we the gentleman attributes the condition of Ireland to free 

e. To prove this he cites an extract from a speech of Thomas 
Francis Meagher, in which he arraigns England, among other things, 


for destroying Irish manufactures. I have before me the speech of 
Mr. Meagher. Nowhere in it does he say all these evils came from 
free trade. He is g for the right of Ireland to govern herself. 


Elsewhere he pons the wrongs of Ireland in a comprehensive man- 
ner. In a speech delivered in Conciliation Hall on the 6th of April, 
1846, he says: 

“The archbishop of Dublin is an Englishman,” writes the Evening Mail, the 


chief administrator of the Irish poor law is an Englishman, the paymaster of the 
Irish civil services is a Scotchman, the chief commissioner of the Irish public works 


is an En; „the teller of the exchequer is an Englishman, the chief officer 
of the post-office is an e collector of excise is a Scotchman, 


the head of the reyenue police is an En the second in command is a 
Scotchman, the persons employed in the collection of customs, &c., are English or 
Scotch in the proportion oft -five to one.“ Thus, you see, that while the 
Irish belong to Ireland does not belong to the Irish. 


This was first-class carpet-baggery. ‘‘ When the stranger rules, 
the people mourn.” 

I read from another Irishman, discussing the causes of the Irish 
famine. Henry Giles, one of the most eloquent of the sons of that 
unhappy isle, says, in 1848: 

The landlords are the owners of the soil, who expend no capital and who take 
even more than the profit. The land cannot support these two as at pres- 
ent related. The landlord must have state and luxury, not expending time or 


labor or money, though the tenant, spending time and labor and money, has not 
subsistence. The best of the prodace, pie and vegetable, is exported— 


Exported, mark you, because the landlord is an absentee— 


to meet the landlord's demands; the worst is retained to supply the cultivator's 
wants. The cultivator must pay or quit. He sells his i | s oats, his stock 
to pay. He reserves the potato on which to exist. The pota: fails; the cultiva- 


tor becomes a pauper or a corpse. 
Judge KELLEY says, on page 12 of his pamphlet, speaking of the rea- 


sons were resources of Ireland are undeveloped, and famine and 
distress have come upon her: 

These blessings she owes to the fact that the articles of union between Ireland: 
and Great Britain, executed by gerne and other Irish traitors, inflicted upon 
her that system of British free trade which is vindicated by the science based. 
on assumptions. 

Judge KELLEY ought to know, for it is the plainest page in history, 
that Ireland’s woes came upon her before England adopted free trade, 
before Adam Smith wrote, and before Richard Cobden was born into- 
the world, 

Henry Giles, the same author from whom I have quoted, in a lec- 
ture on the spirit of Irish history, says: Under the sway of Eliza- 
beth Ireland lay in tempest and in waste.” And further on, in the 
same lecture, speaking of the era from the death of Mary to that of 
James: s 

While Europe was thus rejoicing in spreading grandeur, the fairest island on 
its western border, with every means of pros y and glory, lay like a ruin at 
e where pirates had assembled to divide i their plunder in blasphemy and 

Irefer to another author, who deals in facts and figures. James J. 
Claney, in Ireland as She Is, as She Has Been, and as She Ought to 
Be, published in 1877, in his seventh chapter shows why Ireland has 
no manufactures. He quotes the statutes passed in 1710, in 1732, in 
1750, in 1765, in 1781, in 1785, and in F789, by which England discour- 
aged and prohibited manufactures in Ireland. The author, in the 
concluding paragraph of the chapter, says: 

But have not most 5 9 statutes been repealed or allowed to- 


lapse into dead letters? * Quite true ; but deceptive. Where is the use of 
tering a dead horse? He cannot run away. 


And it is to such a carcass as this, leached by carpet-baggers, by 
landlordism and absenteeism, and finally starved to death b high 
taxes and prohibitory laws, that the gentleman from Pennsylvania 
appeals to justify him in imposing high taxes and prohibitory laws. 
on free America, And he litical economy that says Ireland 
ought to have had free manufactures, which she was denied; free 
export and import, which she was denied ; free trade and fair play, 
which she was denied, a science based on assumptions. 

His argument that Turkey was ruined by cheap British goods is 
just as unfounded and just as far-fetched. He says England made 
a treaty with Turkey in 1579 which “stipulated that the duty on 
British goods imported into Turkey should be fixed at 3 per cent. ; 
and that provision, by subjecting the industries of Turkey to unre- 
stricted British competition, wrought the overthrow of the power 
that had just threatened the conquest. of Europe.” Solyman the 
Magnificent, he says, twenty years before had caused all Western 
Europe to tremble at the tread of his armies. I venture to say that 
not a single historian can be found among all the three hundred 
theusand authors whose writings adorn our Congressional Library, 
who, writing simply to tell the truth of history and not for the pur- 
pose of vindicating a political theory, attributes the downfall of the 
power of Turkey to England’s cheap goods. 

Appleton’s Encyclopedia says: 

The reign of Sol marks the zenith of the military power of Turkey, which 


began to decline r his death, his son, Selim II. being the first of the sultans- 
who did not command the troops, but who led the life of a vuluptuary. 


I suppose the gentleman will say that he loved cheap goods. 


After conquering Cyprus he lost in 1571 the great naval battle of Lepanto. He 
was succeeded by a es of still more inefficient rulers, under which the janizaries 
became omnipotent, despite the decline of their military organization, and murders 
and conspiracies in the seraglios and revolts of pashas in remote provinces more 
and more frequent. ; 


That is what the e says. Then I have here another 
book, Blochwitz’s History of Turkey. He shows in this history that 
the decline of Turkey began before the date 1579, that the causes ex- 
isted during the reign of Solyman, and he quotes from the Turkish 
pon Kotshibeg, who enumerates the causes of the decline of Turkey, 
inning on page 74 of this history. This eminent Turkish jurist, 
undertaking to enumerate these causes, nowhere attributes them to- 
such an insignificant and, I beg the gentleman’s pardon for saying, 
such an absured cause as the cheap goods of England. Extrava- 
nce, immorality, ruinous and unlawful taxation, conspiracies, re- 
llions, assassinations, and the enervating tendencies of Moham- 
medanism, these were the inside influences, Wars with Russia and 
Austria and other European powers—these were the outside causes 
that combined finally to make Turkey the Sick Man of Europe, Now, 
if Henry C. Carey teaches that cheap goods wrought the ruin of Turkey, 
then no wonder, as the gentleman states, that his works have no- 
place in the schools of America. 

But perhaps the argument most relied on in this paper is, that 
Great Britain seeks to subjugate-by diplomacy and cheap goods na- 
tions it cannot subdue by arms. is was one of the most powerful 
arguments used in the last Presidental campa: gn. I have been told 
by a gentleman from Illinois, who witnessed it himself, that clubs 
of farmers, who, the statistics show, were paying 40 per cent. tariff 
imposition on the very clothing they wore, actually carried banners 
bearing the inscription, “ No free-trade for us.“ The argument was. 
that British gold was being used to force on them cheap goods, and 
they did not propose to submit to the indignity. The Western 
Farmer of America, a pamphlet written by Augustus Mougredien, 
a member of the Cobden Club, was being circulated among them to- 
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convince them that they were 8 high for their goods. This 
was said to be done by British gold to farther British cupidity. 
When they see this tract of Judge KELLEy’s circulated among them, 
paid for by American gold, to convince them that they should per- 
petuate a system that will compel them forever to pay high P iret 
what will they say? Mr. Chairman, that much malign obden 
Club was formed to perpetuate the memory of Richard Cobden, who 
by the repeal of the corn-laws of England gave the right to our 
Western farmers to their corn and their wheat free of duty 
into England. It is a noble institution. Its motto is“ Free-trade, 
peace, good-will among nations.” It numbers among its honorary 
members many of the ablest, the broadest-minded, the most philan- 
thropic and far-sighted men of America, belonging to both the great 
political parties. I hold the list in my hand. I need only cite such 
names as Charles Francis Adams, George Bancroft, S. S. Cox, Charles 
Nordhoff, Theodore Woolsey, William Lloyd Garrison, Carl Schurz, 
and James A. Garfield. y 

Judge KELLEY argued, and I state it asfairly as he can desire, that 
British manufacturers frequently sell their goods below cost in order 
to break down rival factories. That manufacturers in their greed 
for money do have a natural desire to shut out competition I am 
bound, as a believer in the political economy and in the ordinary 
motives that govern mankind, to admit. But, reasoning from the 
same postulate that manufacturers are governed by motives of self- 
interest, which the gentleman from Pennsylvania calls an assump- 
tion, I am bound also to conclude that they would not cuttheirown 
throats to kill off their rivals. I have known a merchant in a town 
of 2,500 inhabitants to attempt to kill off his riyals by selling goods 
for a season at a loss, 

The result was when the season closed the consumers had enjoyed 
cheap goods; the merchant had lost money, and still had hisrivals ; 
so that he did not try it again. But I never heard of such an attempt 
being made in a large city; and think that the argument certai 
is not entitled to much weight that in the present condition of our 
industries, if we bring down our tariff and admit British goods for 
less duty than we do now, British manufacturers could afford so to 
cut down their prices for this country, when they are in competition 
with all the world, as to break down our industries. 

Mr. Chairman, the advocates of protection will say to me that if we 
reduce the tariff the rising industries of the South, just beginning to 
flourish, will be stricken down. This ent, together with the 
statement that British manufacturers will flood the country with 
cheap goods, is leveled at all Southern and all Western Representa- 
tives to frighten them into sustaining a high tariff on their farmin 
constituents, in order to build up manufactures in the South an 
West. Whence comes this new-born zeal for the industries of the 
West and the South? And would gentlemen have us believe that 
the persons engaged in these favored industries, when they express 
so much solicitude that we should en in these same industries, 
are governed solely by motives of patriotism and brotherly affec- 
tion? Iam glad to admit, Mr. C n, that there is much kind 
feeling between the North and the South. I wish there was even 
more of it. But, sir, human nature is the same everywhere. Man- 
ufacturers in America consult their own interests just as manufact- 
urers in England do. g 

If British manufacturers, because they have capital and are estab- 
lished, could afford to sell goods at a loss for such a length of time 
as would be necessary to break down American industries, and if it 
could be proved to me that they would do it, I should be very much 
afraid, as a friend of the rising industries of the South, to put up 
such a tariff as would permanently shat out all foreign competition, 
because, sir, I should fear that the old established manufactories of 
America, when this country was 8 fenced in by a fixed high 
tariff, would combine and break down all the weaker factories in 
order that they might have the whole field to themselves. With the 
moderate taxation necessary to raise revenue, judiciously distributed, 
we would secure such protection and such fair competition as would 
be at once an element of strength to our aoe industries in the 
South and a safeguard against combinations of the strong to break 
down the weak. 

Mr. Chairman, free competition always lessens the danger of com- 
binations. When prohibitory and restrictive laws give to great es- 
tablishments large profits, then they have the margin on which to 
break down their rivals—either to buy them out or crush them. And 
just here, sir, I wish to prove that the very association which pays 
its money to print this pamphlet I am answering has itself, as the 
agent of the Bessemer steel companies, been guilty of the very erime 
tor which it arraigns British manufacturers; and I shall prove this, 
not by hearsay, but out of the unwilling mouth of its own witness, 
It is well known that these steel makers have been making immense 
profits. Protected from British competition by the high tariff they 
made something like 70 per cent. profitlast year. When the profits 
they were making were not as large as they desired they actually 
paid the Vukan Works not to manufacture steel. 

I read from a printed report of hearings before the Ways and Means 
Committee in February, 1880. Dr. Felton, president of the associa- 
tion, was on the stand. Hon. Fernando Wood was chairman of the 
committee : 


The Cuammax. How long has it been since Baars association made an arrange- 
ment to close the Vulcan Iron Works at Saint Louis! 


Mr. Fe.ton. We did not make any arrangement to close the Vulcan Works at 


Saint Louis at all. The Vulcan Works were bankrupt, I suppose, when they could 
not raise money to pay their men. 


The CHAIRMAN. you intimate that Commodore Garrison was ban t? 
Mr. FELTON. No, sir; I speak of the corporation, and not of the individ com- 


sing it. $ 
The CHAIRMAN. It has been gre here that the works have been stopped 


throngh the operation of existing 
Mr. PELTON, Not at all. 

The CHAIRMAN. State what you know on the subject, 

Mr. Fevtox. I only know that the Valean Works into financial difficulty ; 
were not able to pay their debts and were obliged to stop in consequence. 


It appears here that Dr. Felton knew very little about „the sub- 
ject.” But Mr. CARLISLE renewed it. It will be noticed that he put 

is questions in a very searching manner, and then Dr. Felton did 
know something abont the subject. I read from pages 59 and 60: 

Mr. CARLISLE. I understood you to say in reply toa qesden put by the chair- 
man that the association of which you are president has not furnished any 
moneys to compensate the Vulean Iron Works at Saint Louis for idle? 

Mr. FELTON. No, sir; the as has not. 

Mr. CARLISLE. Do you know anything as to whether the other mill-owners 
have furnished anything for that 8 

Mr. FELTON. I will tell you the whole truth about that. The Vulcan Works, as I 
said, stopped in consequence of their inability from the profits of their work to 
pay their men and to pay their honest debts. While they were in that condition 
some of the other steel manufacturers took up the question in a pure business 
point of view, and to pay a certain sum to the Vulcan Works to enable 
them to tide over the then times. They were under mortgage of a million 
dollars, the interest of which was about seventy thousand dollars a year, and they 
would have been sold out and sacrificed, and the ay sont scattered to the four 
winds of heaven, the same as the Freedom Works esr i sem were, if it had 
not been that other persons who were in the same business came to their 
relief and paid them about seventy thousand dollars a year, by which the Vulean 
Works paid the interest on their debt, saved their property, and were ready when 
the demand should be afresh. 


Works should not operate within those years that they were 8 
Mr. FELrox. They were to operate whenever the time came tha 


Vulcan Works that they may resume operation! 

Mr. FELTON. Yes; and they have been notified. 

Mr. CARLISLE. Wasitnot el moni the understanding that the other mill-owners 
should have a right to notify them 

Mr. FELTON. I do not know that there was any particular understanding about 
it, but that was done. 

Mr. CARLISLE. How long were the Vulcan Works closed under that arrange- 


ment? 
Mr. FELTON. Something over a year. 


Thus these Bessemer steel companies were payin 
Works $70,000 a year to keep their mill idle and their 
employment. 

Now, sir, what became of these laborers—these people the gentle- 
man from Pennsylvania is so anxious to protect, and who probably 
with their wives and little ones numbered at least 2,000 7 these 
monopolists and capitalists who are protected by patents and a high 
tariff they were turned adrift, thrown out of employment to starve 
or beg employment elsewhere, and I have never yet heard the gen- 
tleman from Pennsylvania rise bere and denounce them as unjust. 

Mr. KELLEY. I do not think that Mr. S. M. Felton, not Dr. 
Felton, admitted that any payments had been made for the purpose 
of closing the Vulcan Works. They were in a bankrupt condition; 
and the company paid what would prevent their sale, until by a re- 
vival of trade the property should me valuable again. is is 
the same concern that the gentleman from Minnesota referred to 
when he said the other day he had been informed by a Saint Louis 
manufacturer of Bessemer rails that rails could be profitably manu- 
factured under a duty of $14 per ton. 

Mr. HEWITT, of New York. The bargain was that they were to 
pay a certain number of dollars per ton as long as they made no steel 


rails. 

Mr. HERBERT. And it is admitted here that the Vulcan Works 
could not go to work so long as the $70,000 a year was paid and 
until notified that they might go on with work. 

Mr. KELLEY. Not go on manufacturing at a loss until the whole 
propon should be swamped, 

Mr. RBERT. The gentleman cannot get out of it in that way. 
Why should this company, if the manufacture was unprofitable, be 
paid for remaining idle? If the manufacture of Bessemer steel was 
a losing business, is it reasonable to suppose that these companies 
would squander $70,000 a year to prevent its manufacture ? 

Mr. KELLEY. Bessemer rails could be bought within $40 a ton 
and there was no marketat that time for either domestic or imported 


Mr. HERBERT. It is vo strange, then, that they should have 
paid $70,000 for stopping a branch of manufacture in which there 
was no money at best. 

Mr. KELLEY. Why, the gentleman from New York said the other 
day that for six successive years he had sunk $100,000 a year in his 
concern. Better to do that than let valuable property go to decay. 
But he said that in a single year afterward he had recouped all of 
his losses, as he hoped the Bessemer steel companies are doing. 

Mr. HEWITT, of New York. They have done it, 

Mr. HERBERT. But here are Bessemer steel companies sinking 

0,000 per annum in order to prevent another ey. from manu- 

cturing at a loss. Is not that remarkable? [Mr. KELLEY rose. } 


the Vulcan 
borers out of 


Now, I cannot yield any further. Ihave but afew moments remaining. 
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Mr. KELLEY. I do not want the gentleman to yield. I only 
wrest to explain what seems to have been a misapprehension in his 
mind. 

Mr. HERBERT. Mr. Chairman, I want to seethe Southern manu- 
factories freed from the danger of other establishments that by spe- 
cial privileges make so much money that they can buy out or crush 
out their rivals at pleasure. I am the friend of manufactories and 
iron industries in the South, But I do not believe it is necessary to 
rob other classes to build them up. With our natural advanta 
all they want is fair play. In the revision of the tariff I would give 
them fair play. I- would not only pay regard to them in adjustin 
the tariff imposed for the collection of revenue, but I would put a 
machinery, every implement with which they carry on their work, on 
the free list, and I would not anywhere make such violent changes 
as to stop industries and throw laborers out of employment. 

I want to elevate labor—all labor. We have inthe South abun- 
dance of cotton and water-power and coal and iron and limestone 
and wood, everything necessary to diversify our industries. And 
we have cheap labor—aye, too 1 Iwish to raise wages, increase 
the purchasing power o wages Led ifting the burdens from the back 
of the laborer. Why is it, Mr. Chairman, that labor at the South is 
so cheap? Why is it that the colored man who works in the field 
for money wages can get only $10 or $12 a month? It is not because 
of any combination against him. Planters bid against each other 
as much ag they can afford to pay. Why isit that the white man or 
the black man who labors on his own farm winter and summer can 
scarcely make both ends meet? Our people cannot be said to be idle. 
They work day in and day out; yet they are not prosperous. The 

argument is made in almost every speech on this floor in favor of 
protection that this country is prosperous; and these gentlemen 
attribute this assumed prosperity to the high tariff. The fallacy of 
the 8 as applicable to the West has already been pointed out. 

Such prosperity as has come has come in spite of the Morrill tariff, 
just as it came in spite of pestilence and crime. We have been able 
to bear high taxes because our people haye worked, because God has 
blessed our fertile lands with sunshine and rain, because of new and 
improved methods of farming, because everywhere the advancing 
intellect of man has invented machinery to help him labor and min- 
ister tohis wants. These improvements have wonderfully increased 
man’s productive capacity. It is a favorite pastime of gentlemen on 
this floor who advocate protection to select some articles which are 
cheaper now than gh wers twenty years ago and argue as if they 
were cheapened by high taxes instead of by machinery. But ask one 
of these gentlemen if he is willing to put these articles on the free 
list, and he will tell you no. He is unwilling to let in competition, 
because he knows you can get them cheaper still where there is no 
high tariff. But notwithstanding the increased producing capacity 
of man, the cost of the articles in the family of the laboring man 
is higher in America to-day than twenty-five years ago. And this 
brings me to the proposition I regret to be obliged to assert, that the 
argument for protection based on the prosperity of the country is not 
true as to the South. Our farmers are not prosperous. They are 
scarcely in better condition to-day than they were ten years ago. 
Wages have risen very little; lands have advanced very little in 
value; and this is the test of the prosperity of a country. Lands 
which in 1860 were worth $40 an acre can be bought to-day for $10 
an acre. Why is this? 

We had no more manufactures then than we have now—not 50 
many. We had nomore diversity of interests and pursuits then than 
we have now. During the decade from 1850 to 1860 lands were con- 
tinually rising in value. The country was in a prosperous condition. 
Men had only to go in debt judiciously, buying property on credit, 
and they got rich. Now debt hangs like a ne about the neck. 
What is the cause of the difference? It cannot beattributed to the fact 
mentioned by the gentleman from Rhode Island, [Mr. CHACE, I that 
a large amount of the precious metals was into the country, 
and the circulation much increased from 1850 to 1860. That is not 
the cause. The portion of that money we got at the South came 
from our cotton siege as we depend mainly upon that now. 

[Here the hammer fell. } 

Mr. HEWITT, of Alabama. I move that the time of my colleague 
[Mr. HERBERT] be extended. 

Mr. KASSON. How much more time does the gentleman want? 

Mr. HERBERT, Twenty minutes, : 

Mr. KASSON. In view of the pressure put upon me, I desire very 
much that this debate shall go on without any extension of time ; 
but as an extension was ted to my friend from Rhode Island 
[ Mr. Cmace,] I will not object in the present case, but su; that 
the gentleman from Alabama accept the same additional time that 
was given to the 8 from Rhode Island —fifteen minutes. 

The CH . Is there any objection to extending the time of 
the 8 ſrom Alabama for fifteen minutes? The Chair hears 
no objection, The gentleman will proceed. 

Mr. HORR. I wish to ask the gentleman whether the fall in the 
value of real estate in the South was not brought about by the aboli- 
tion of slave labor and by the general effects of the war 

Mr. HERBERT. I am glad the gentleman asked methe question, 
because it is a question I have prepared myself to answer. The re- 
sult of the war did unsettle our labor system and depress values, but 
why should this continue for seventeen years? Why should we not 


have reeuperated? Since the war we have made larger crops and 
received more money for them than before the war. I have had a 
table compiled by the chief of the Bureau of Statistics, who at my 
request has tabulated here, excluding the period of the war, the 
cotton production of the South from 1 56 to 1881, inclusive. 

Mr. HORR. I admit all that; but did not this fall take place 
right after and during the war? Has it not been going up since 
that? Is not land higher than in 1868 in your country ? 

Mr. HERBERT. I think not. In 1868.and 1869 land was as high 
if not bigner than miter 

Mr, HEWITT, of Alabama, DoI understand my colleague to say 
that the war had no effect on the price of lands in Alabama? 

Mr. HERBERT. No; I do not say so. 

Mr. HEWITT, of Alabama. Do I understand him to say that the 
freeing of the colored man from slavery had no effect on the price of 
lands in the negro belt ? 

Mr. HERBERT. I do not say so. I will tell the gentleman what 
I do say, and that is this: that the principal industry before the war 
in the South was cotton, and the principal industry to-day is cot- 
ton—— 

Mr. HEWITT, of Alabama. I should like to ask another question. 

Mr. HERBERT. Let me get through with this and then you may 
ask me another queron: 

I admit fully the distress and depression that followed the war, 
but why have wenotrecovered? I wantto state facts that will show 
why, facts that will demonstrate that the high prices a high tariff 
has compelled us to pay have kept the South poor. Our principal 
industry before the war was cotton. Now it is the same. 

The table is as follows: 


g 82 
3 2 
Cotton year ended Au- 8 Gross weight. Pp 
gust 31 ž z4 
CEJ 
© 
Bales. x ri 
8, 645, 345 1, 622, 907, 504 167, 159, 482 
8, 056, 519 1, 438, 520, 102 344, 
8, 238, 962 1. 5 18, 476 185, 592, 510 
3, 994, 481 1, 892, 664, 987 228, 633, 930 
4, 823,770 2, 275, 372, 309 250, 200, 954 
8, 826, 086 1, 934, 545, 603 251, 468, 383 
2, 228, 987 1, 041, 962, 263 | 30.76 | 320, 507, 592 
2, 059, 271 969,175, 303 | 22.40 | 217, 095, 268 
2, 498, 895 1, 173, 431, 114 17.77 | 208, 518, 709 
2, 439, 039 1. 129, 811, 645 | 21. 09 | 238, 277, 276 
3, 154, 946 1,451, 401,357 | 19.45 | 282, 207, 564 
4, 352,317 2, 020, 693,736 | 15,03 303, 710, 269 
2, 974, 351 1, 884, 084,494 | 18.31 | 253, 425, 871 
3, 930, 508 1, 833, 188,931 | 15.84 | 290, 377, 127 
4, 170, 388 1, 940, 648, 352 | 15. 18 204, 500, 420 
3, 832, 991 1, 783, 644, 032 287, 581, 885 
4, 669, 288 2, 157, 958, 142 246, 223, 024 
4, 485, 423 2, 082, 492, 190 226, 366, 901 
4, 811, 265 2,294, 973, 405 252, 447, 075 
5, 073, 531 2, 382, 428, 687 258, 017, 027 
5, 761, 252 2, 771, 797, 156 333, 170, 018 
6, 605, 750 3, 197, 183, 000 359, 363, 369 


id values, 
t Computed upon the basis of price of middling upland at New York. 
War periods. 
For. —The annual average 7 8 per pound is taken from ‘ Cotton Movement 


* Per pound of middling upland cotton at New York, 


and Fluctuations," prepa: Messrs. Latham, Alexander & Co., bankers and 
cotton commission merchants, New York. 


The table I speak of gives the cotton crops and the Sc realized 
from 1855 down to present time, gold values. I had it poe to 
enable me to compare the amount of money received by the South 
for a given period before the war with that received since. Allow- 
ance is to be made for the fact that New York prices are given and 
low middling taken as the standard, but as the same standard is 
sone’ to both periods the table will serve for the purpose of com- 
parison. $ 

Where has all this money gone? Over four billions three hundred 
millions paid to the South for cotton since the close of the war! If 
we Lae 775 the six years preceding the war with the six years pre- 
cedin we find that, according to this table, the South received 
$397,882,089 more in the six years ending in August, 1881, than for 
the six years preceding the war. If we make allowance for the dif- 
ference in Southern and New York prices and for the grade of low 
middling, which is above average, the sum cannot be below $330,000, - 
000 for these six years. In other words, the South has received on 
an ave $55,000,000 in gold every year for the last six years more 
than for the six years before the war. I repeat the question, Where 
has all this money gone? 

These fi are absolutely appalling. The difference cannot be 
stiributed to manufkstorien, because there were few then and we have 
more now. How, then, can you account for the difference? The 
farmers who made all this money have nothing to show for it, and if 
they have nothing to show for it they must have spentit. If they 
have spent it, then they have spent it in paying high prices fo~ goods. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3525 


Mr. HEWITT, of Alabama. I should like to ask my colleagne 
another question right there. 

Mr. HERBERT. Very well; g on. 

Mr. HEWITT, of Alabama. Do not the farmersor planters in the 
South get as high prices for cotton now as before the war ? 

Mr. HERBERT. This table will show, 

Mr. HEWITT, of Alabama. Iwantto know what implements the 
farmer purchases in the South he pays more for now than he did 
before the war? 

Mr. HERBERT. All I have to say in reply to that is that any 
farmer in the West or any farmer in the South knows, and no gentle- 
man on this floor can convince him differently, that his average 
expenses have been higher since than before the war. 

Mr. HORR. The gentleman’s exhibit is a flattering one, I think, 
but is not this the reason why you have not any surplus? Have you 
not divided the proceeds of the cotton sold among the hundreds or 
thousands of men who raised it more equitably, whereas from 1855 to 
1860 it went into the pockets of a few planters, and the men who did 
the work did not get anything? They did not get any w. 

Mr. HERBERT. So far as that is concern ractically all the 
people of the South, bond and free, were suppo by cotton before 
the war. All, white and black, have been supported by cotton since 
the war. There was a surplus before the war and the South pros- 
pered; there is none now and the South is not prospering. It does 
not matter, for the purposes of my argument, whospent this money— 
whether the blacks had a larger share of it than when they were 
slaves or not. It has been spent, and I am speaking for the black 
man as well as the white man. I want them all protected—while 
we are talking about protection—I want them protected against high- 
tariff prices. As I said, the money to the South for cotton since the 
war in gold amounts, according to this table, to more than $4,321,- 
000,000, If we make a liberal allowance for the difference between 
the price in New York and in the home markets, and for the fact that 
cotton does not average low middling, and deduct seven hundred and 
twenty-one millions for these causes, then we have fully three bill- 
ions six hundred millions received by the South in gold for cotton 
in the period since the war—and 1 7 0 gone, with nothing to show 
for it. How much of this is attributable to the high tariff that is 
lauded as such a blessing? The distinguished gentleman from Ken- 
tucky, [Mr. Shean pol be his oka Epara estimate made on 
this floorrecently, calculated the inc: cost of living tothe laborer 
attributable to the tariff at 32 per cent. And what is 32 per cent. of 
$3,600,000,000 2 Just $1,152,000,000. If we allow $100,000,000 for 
debts paid to the North, due at the close of the war, and $152,000,000 
for fertilizers, we have $900,000,000, equal to the value of three large 
cotton crops. Another deduction should be made. The South con- 
sumed a large amount of Western corn and bacon before the war, 
but it has consumed more since, I have no means of estimating this 
excess of such consumption accurately, but suppose we put it at 
$200,000,000 and deduct this from the 000,000, Then we would 
have $700,000,000 as the extra price the farmers of the South paid 
by reason of the present tariff. In other words, but for this tariff 
every person in the South might have eaten exactly what he has 
eaten, worn exactly what he has worn, consumed everything he has 
consumed for the past seventeen years, and the savings would have 
been $700,000,000. This sum, I estimate roughly, would build ten 
times as many factories and foundries as there are in the South, and 
farmers would own stock in these factories. The colored laborers in 
the field might have saved out of their earnings money enough to 
buy their own stock and make themselves comfortable at home. I 
know, Mr. Chairman, that an increase in taxes has been necessary 
to pay our war debt, but I am answering the argument that pro- 
tection develops the country and showing where the development 
comes from; and it is the fact that not more than one dollar out of 
four taken by this Morrill tariff out of the pocket of the consumer 
ever goes to the Government. The Government gets nothing for the 
increased price paid on articles manufactured in the United States; 
and it is the fact that the consumer, until competition among the 
favored classes brings down the prices, always pays the increased 
price. I will mention one fact that proves this absolutely. The duty 
on Bessemer steel rails is$28 per ton. General John C. Brown, vice- 
president of the Texas and Pacific Railroad, recently stated in this 
` city that steel rails from England were being delivered over his road, 
on Mexican soil, at Laredo, for $40 per ton, and that his road, an 
American enterprise, could not lay down steel rails at El Paso, with 
300 miles less transportation, for less than $67 per ton; that engines 
were being delivered at Laredo at $10,500 each, and the same engines 
delivered on American soil at El Paso cost $15,500 each. 

The same thing is true to a ter or less extent of all the articles 
on which a is laid. We have a tariff that lays burdens on all 
consumers unnecessarily and invidionsly, by taxing, practically 
without exception, everything they consume except thelr own pro- 
ductions. 

The Constitution imposes on us who were elected by the people 
the duty of maki * and amending laws. Why cannot we amend 
the tariff laws? I represent farmers, and mechanics, and railroad 
employés, and other consumers. It is my duty to look to their in- 
terests. All they want, all they demand, is justice. They have no 
lobby members here. The consumers, the ms who have no es- 
pecial privileges, who have no prohibitive laws enacted in their favor, 


constitute seven-tenths of the people of this country, and they only 
demand that legislation shall be fair and just to all. The manufact- 
urers have their representatives here, and together we could if we 
would enact a tariff law that would be just and fair to all classes 
and grant to none 8 that would be oppressive toothers. But 
those who advocate this bill say that the subject is so difficult that 
we should not undertake it, that we have not the necessary infor- 
mation, that the President must appoint a commission of nine to in- 

uire into the facts and report to us and tell us how to legislate. Mr. 

hairman, if we are not competent to legislate on this subject we 
should resign our commissions and say to the people who sent us 
here, ‘ Send others in our places ; send those who can understand and 
perform the duties imposed on them.” Information, gentlemen say 
we want. Why, what was tbe census taken for? Why did we spend 
nearly $4,000,000 of the ple’s money if it was not to get informa- 
tion to enable us to legislate intelligently ? f 

The census of 1880 was in many respects the most comprehensive 
and complete that ever was taken in any country. Atthe head of it 
was General Francis A. Walker, a man too scientific, too learned to 
be anything else in theory but a free-trader. But at the same time 
he was so able and so pure a man that his appointment was satisfac- 
tory to all parties, He had been connected with the Census Depart- 
ment of the Government for more than ten years. He had a thorough 
acquaintance with the leading men of all industries in all parts of 
our country. He subdivided the subjects of inquiry and appointed 
at the head of each the best men he could select. No man will dare 
to say that Professor Pumpelly and Clarence King were not See a, 
tent to take the statistics of mining industries; that Professor War- 
ing was not competent to take the statistics of cities; that James 
M. Swank, the secretary of the Iron and Steel Association, was not 
competent to take the statistics of iron and steel; and that those 
who took all the statistics of all the industries and all the resources 
were not competent to the tasks assigned to them. Those tasks have 
been performed; the information has been obtained ; it is at hand. 
Why do we not utilize it? 

Gentlemen say that the details are not given ; that we do not know 
what effect a duty on this or that article may have on our manufact- 
uring interests. If we need any information on these questions we 
have only to open our doors. The men who are sending around these 
e to indoctrinate us will be on hand to give us their views. 

e will not lack for what they can tell us. Our difficulty will lie 
in the other direction, to watch and see that the farmer, the me- 
chanie, the laborer, the artisan, all the great masses of the people, 
have fair play. 

Mr. Chairman, I would rather trust to information gathered by a 
committee of members of Con chosen by the people and respon- 
sible to the people, than to information gathered by a committee 
appointed by the President. 

. Chairman, all who are in favor of a high protective tariff 
favor this bill. Why is this? Do they vote for a commission the 
labors of which they expect will result in changing this tariff in the 
interest of the consumer? I say, no, sir. The strength of our tariff 
is not in its merits, nor in its excellence, but in the combinations it 
has formed. Why was it that when we arraigned this system on the 
floor of this House in the Forty-fifth Con and attempted reform 
it escaped the condemnation of Congress? It was because there were 
too many of the jury who had some of the beef.” I do not mean to 
assail the motives or the honor of gentlemen then or now upon this floor. 
I do not mean that any of them were bribed. I do not believe they 
were. But too many members represented these favored inte 
interests that by this tariff law were protected inst competition. 
Salt men wanted high prices for salt, sugar producers wanted high 
3 for sugar, and so with the producers of hundreds of articles. 

apital that represents and owns t industries is always intelli- 
gent, always vigilant, always active in pushing its interests. It 
takes a part in primary meetings, in nominating conventions, and 
in elections. It not only sends around pamphlets, but sometimes it 
sends men and money into Congressional districts. 

Four years ago I had the honor to make a speech here against a 
scheme that was intended to bind the poopie and this Government 
for $38,000,000. By the corporation that was asking the subsidy, 
men and money were sent into the district I had the honor to repre- 
sent to influence public sentiment against the views I contended for. 
It may be that this will be repeated now by those whose views I am 
opposing, and it may be with effect. But whenever I retire from 
public life I shall bear with me to my home ameng the people the 
proud consciousness that on every measure I have voted to give the 
people, the consumers, rich and poor, white and black, fair play in 
the race of life by attempting to rid them of unequal and unjust 
taxation. 

But this is a digression. I was endeavoring to show that the 
strength of the system fastened on us by this war tariff lay not in 
its excellence but in the varied interests it could call to its support. 
We saw the same thing in the Forty-sixth Congress. Then we 
attempted to attack the system in detail; but except in the single 
instance of quinine we failed. The tax on scarcely a single leadin 
article could have stood on its own merits; but the protected inter- 
ests saw their danger and combined. In this combination lies the 
strength of the system, 

Does any gentleman seriously believe that when this commission, 
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which is to be voted for by every protectionist on this floor, makes a 
report, the protectionist will throw away any of the support on which 
the high protective tariff has heretofore relied for its continuance ? 
I believe the protectionists will control the commission ; that it will 
report in favor of reducing some of the more glaring abuses and rec- 
onciling some of the inconsistencies of the present system, but that 
it will seek to fasten on us a very high tariff as a permanency; and 
that to accomplish this and gain strength it will extend the tax to 
articles not now taxed and increase the tax on others. 

Why, sir, only last week a resolution was read in this House, passed 
by the Kentucky hemp-growers, that, while they were opposed to pro- 
tection, if the system was to be continued, they wanted protection for 
their hemp ; in other words, while the beef was going they wanted 
some of it too. Other interests are sending up petitions of similar 
import almost daily. Will those who are seeking to fasten their sys- 
tem perpetually on the American people neglect these sources of 
strength? Sir, I warn the farmers of the North and of the West and 
of the South, who cannot have protection because they must export 
and must sell their corn and their wheat and their meats and their 
cotton partly in foreign markets and compete with foreign products, 
that they cannot expect relief at the hands of this commission, but 
that they must expect additional burdens to be im upon them 
and taxes to be placed on articles now on the free list. 

There is no relief, sir, and there can be none for the people except 
at the ballot-box, and I trust that next November they will speak 
out in a voice that will be heeded in these halls, and that they will 
demand a reform of the tariff and a reduction of duties, not from a 
commission which will visit the manufacturers in their splendid 
homes, and ask what other interests shall be taken into the combi- 
nation that now exists to keep up a high tariff, but from represent- 
atives sent here and charged with the duty of seeing that this free 
3 shall have freer trade and fairer play in the markets of the 
world. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Sympson, one of their clerks, announced that the Senate ha ae 
to the amendments of the House of Representatives to the bill (S. 
No. 238) to provide for the erection of a public building in the city 
of Peoria, in the State of Ilinois. h 

The message also annonnced that the Senate had passed with 
amendments the bill (H. R. No. 5381) granting an increase of pen- 
sion to Cecil Clay, and a joint resolution (H. R. No. 96) grantin 
condemned cannon to the Morton Monumental Association, in whic 
amendments the concurrence of the House of Representatives was 


uested. 
wehe message further announced that the Senate had passed with- 
out amendments bills of the House of the following titles : 
A bill (H. R. No. 4176) for the erection of a public building at 


uine; inois ; 
A bill (H, R. No. 137) ting a pension to the heirs of Captain 
Christo ie T. Dunham, 1 


A bill (H. R. No. 531) for the relief of John Watson ; 
A bill (H. R. No. 620) granting a pension to Susan Jeffords ; 


A bill (H. R. No. 638 nting a pension to David G. Hutchinson ; 
A bill (H. R. No. 1239) granting a pension to Francis Reichert ; 
on bill (H. R. No. 1340) granting an increase of pension to Andros 

uille ; 

A bill (H. R. No. 1390) for the relief of William H. Hill; 

A bill (H. R. No. 1579) granting a pension to Elizabeth Fulks; 
A bill (H. R. No, 2031) for the relief of Eli D. Watkins ; 

A bill (H. R. No, 2148) granting a pension to Catherine Silvey ; 
A bill (H. R. No. 2250) granting a pension to Mrs. Mary Shaw; 
A bill (H. R. No. 3390) granting a pension to Sallie C. Mulligan; 


A bill (H. R. No. 4133) to authorize the sale of certain yeh geet By 
Bermuda Hundred, in the county of Chesterfield, in the State of Vir- 
ginia; and 

A bill (H. R, No, 4344) granting a pension to Sallie Hall. 

The m further announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of Rep- 
resentatives was requested : 

A bill (S. No. 1759) ting a pension to Harriet M. Owen; 

A bill (S. No. 1408 or the relief of William J. Polloek; 

A bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell; 

A bill (S. No. 984) increasing the pension of Emma H. Collins; and 

A bill 88. No. 604) granting a pension to Margaret Beymer. 

TARIFF COMMISSION. 

The Committee of the Whole resumed its session. 

Mr, HEWITT, of Alabama. Mr. Chairman, I shall not attempt to 
make any reply to the very able and very eloquent speech of my col- 
league, [Mr. HERBERT.] In much that he has said I agree with him, 
In part I disagree, and in the course of my remarks I will call atten- 
tion to that part of his speech from which I dissent. 

Mr. Chairman, it has been admitted by all who have addressed 
the committee on this subject that the tariff ought to be revised and 
wert eae at as early a day as practicable. The present Morrill 
tariff thus far has had no defenders here. Twenty years have passed 
since it wasenacted. Since then great changes in productions and 
prices have occurred. What then may have been a judicious tariff 


is now a very unjust one. The public burdens it imposes are unequal 
and in many cases are unnecessarily onerous. 
e 


The people everywhere of every interest demand its readjustmens. 
When I entered the Forty-fourth Congress this tariff was one of the 
principal questions presented for the consideration of the represent- 
atives of the people. Then the party to which I have the honor to 
be an humble member had almost a two-thirds majority in this House. 
The Ways and Means Committee of the Forty-fourth Congress was 
not organized in the interest of protection. The distinguished gen- 
tleman, Mr. Morrison, of Illinois, was at its head, and he was ably 
aided by the late Fernando Wood, of New York, and the accom- 
plished and rae by espe gentleman from Virginia, Mr. TUCKER. 

The Forty-fourth Congress expired, leaving the Morrill tarif in 
force, with all of its unequal and unjust burdens. The national De- 
mocracy met in convention in Saint Lonis in 1876, and declared for 
a tariff for revenue. The Forty-fifth Congress was subsequently 
elected and organized with a Democratic Speaker, and with a ma- 
jority of fifteen or twenty upon this floor, the country and the Dem- 
ocratic party still demanding a revision of the tariff. The Forty- 
fifth Congress expired without a readjustment of our tariff system. 
The Forty-sixth Congress was also organized with a Democratic 
Speaker, and there was a Democratic majority in both Houses. The 
country was still demanding relief from the Morrill tariff. The ques- 
tion was sron referred to the Committee on Ways and Means. It 
was not able to agree upon a report. 

A Democratic Senate after having waited long for action upon the 
part of the House passed what is known as the Eaton commission 

ill, which was in all material respects the same as the one now under 
consideration, and sent it to this House for its approval. The gen- 
tlemen who now clamor for an early revision of the tariff refused, or 
at least failed to pass the Eaton bill, and the Forty-sixth Congress 
adjourned without effecting any revision of the tariff. 

If we on this side of the House were not able to pass a bill for a 
revision of the tariff when we had control of the House for three suc- 
cessive Con 8, how do we now 7 to accomplish it when we 
are in a minority in both Houses? the Forty-sixth Congress 
passed the Eaton bill, we might by this time have passed a bill re- 
adjusting our revenue system so as to equalize the public burdens in 
the interest of our toiling people. And now, when it is again appar- 
ent that there can be no action taken by this House toward any re- 
vision of this iniquitous tariff until the necessary or alleged neces- 
sary information is procured through a commission, gentlemen who 
claim to be for early action pro to repeat the folly of the Forty- 
sixth Congress and thereby aid, unintentionally though it may be, 
those who do not want any reform in our revenue system. 

If we take no action, as the Forty-fourth, Forty-fifth, and Forty- 
sixth Con s did, we leave the tariff undisturbed. If we pass 
this bill, t ough it may not be what we would prefer, it is at least 
a step in the direction of the object we desire to accomplish. Its 
passage now may, and probably will, enable us to intelligently and 
wisely readjust the tariff during the next session, so as to equalize 
the public burdens and to give the necessary encouragement to our 
productive industries, and thereby promote every interest in the 
whole Union. 

It is clear and indisputable that neither this House as a body nor 
the Ways and Means Committee, at this late day, can perform the 
labor of an intelligent revision of the tariff during this session. 
Therefore, whatever may have been the intention of the authors of 
this measure, whether for delay or otherwise, it is now beyond all 
controversy a measure in the interest of expedition rather than 
delay of revenue reform. 

Gentlemen may charge that this measure is for delay, but the 
country, looking at the past history of the Forty-fourth, Forty-fifth, 
and Forty-sixth 5 will not so interpret it. Iwill not charge 
that any member of this House favors delay for the purpose of keep- 
ing the question before the country for political purposes, but I fear 
there are those elsewhere who are anxious that nothing shall be done, 
so that a purely business question may be made a political issue in 1334. 

The extreme protectionists on the other side declare that it is a 
8 question, in order to drive with the party lash revenue- tariff 

epublicans of the West to the support of their views. And there 
are those on this side of the House who take the other extreme, wh» 
desire to make it a party issue so as to force those of their party who 
take a medium ground and who stand firmly by the teachings of the 
fathers of Democracy to the support of their eee heresy. With 
these gentlemen on either side, I fear, it matters not how much the 
business interests of the country may suffer or how long the people 
may groan under unnecessary burdens so they forward their respect- 
ive party interests. Iam a Democrat from principle; but I protest 
against any attempt here or elsewhere to make this questiona party 
issue. 

It is the interest of the country as well as the interest of the Dem- 
ocratie party that this question shall be kept out of party politics, 

and that it shall be finally settled upon a basis just to all the inter- 
ests of the country at as early a day as practicable. I do not agree 
with those gentlemen who say that this bill is unconstitutional. I 


deny their premises. It delegates no legislative power to the com- 
mission. It proceeds solely upon the idea that in order to effect a 
judicious revision of the tariff this House should have certain infor- 
mation relating thereto. It therefore sends out a commission, not to 
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make a law to lay and collect taxes, but to gather up information for 
the guidance of Congress when it comes to execute the powers con- 
ferred upon it by the Constitution. j 

I therefore see no constitutional objection to the bill. I vote for 
this measure, not because I prefer it to an immediate revision of 
the tariff by the House, but because I am satisfied that its defeat 
would delay all revision until the Forty-eighth Congress. It is my 
ardent desire to relieve my people from unjust and unnecessary bur- 
‘dens which impels me to vote for this measure. ‘ 

I here and now repeat that every gentleman on this floor who 
desires an early settlement of this question onght to support this bill. 
Iam unwilling, Mr. Chairman, to take my seat until I shall have 
‘detined my position on the tariff. Iam neither for a tariff for pro- 
tection nor for a tariff for revenue only. I do not deny the power of 
Congress to protect the productive industries of this country. I dis- 
sent from my friends on this side of the House who deny this power. 
Nor do I a with the gentleman from Georgia [ Mr. TURNER] who 
the other day, while ably and eloquently discussing this question, 
asserted that the gentleman from Ohio [ Mr. MCKINLEY ] was the first 
who had ever e for a tariff for protection and incidental rev- 
enne, 

If the eloqnent gentleman had been well posted in the early history 
-of Congressional fogialation and debates he would not probably have 
fallen into that mistake. The first man who advocated a tariff for 
protection without even incidental revenue was a Democrat from 
the good old Commonwealth of Virginia in the First Congress after 
the adoption of the present Constitution. On the 15th day of May, 
1789, while a bill was pending in the Congress of the United States 
laying duties on goods, Mr. Bland, of Virginia, probably a relative 
of our Mr. BLAND, said: 

He thought that very little revenue was likely to be collected from the importa- 
tion of this article, [beef] and as it was to be in sufficient quantities in the 
United States, perhaps a tax amounting to prohibition would be proper.—Lloyd's 
Debates of Congress, volume 1, page 97. 

Here a Virginian advocated a prohibitory tariff for the protection 
of growers of beef cattle. ` 


Mr. Sinnickson on the same day declared himself a friend to the manufacturer of 


beer, and thought if a duty was laid high enough to effect prohibition the manu- 
eee none crease and of consequence the price would be lessened. (Lloyd's 
tes. 


Here we have the doctrine of a prohibitory tariff for protection 


asserted, because it was thought brae Sinnickson that such a duty 
would stimulate the production of beer in this country, and 5 
rices, the supply 


under the idea that supply and demand govern y 
being greatly increased, the price would notwithstanding the 
tariff. It was well for Mr. Sinnickson’s reputation that this old fogy 
doctrine of supply and demand regulating prices was asserted be- 
fore such men as Madison and his compeers in the First Congress, for 
if he had uttered such nonsense in this House he would have been 
subjected to the ridicule of the free-trader on this floor. 

e old Democracy understood how prices could be reduced by 
stimulating the production of commodities by a tariff, and he who 
will carefully read the history of the tariff and its effect upon prices 
will see how it has constantly and gradually reduced the prices of all 
manufactured articles in our 5 the products of the farm 
are to-day higher than they were in . Those who study the tariff 
from books and the science of political economy, and who never stop 
to look at its practical effects upon the country, cannot see how a 
tariff upon an article can reduce its price. 

I have, however, digressed from the line of my argument. This 
doctrine of a tariff’ for protection only was asserted in the presence 
of Mr. Madison, Who had taken a leading part in the convention 
which had framed the Federal Constitution, and who, like our friend, 
the distinguished gentleman from Virginia, [Mr. TUCKER, ] was a 
strict constractionist of that instrument, and he did not dissent there- 
from. The great apostle of Democracy deelared that— 

To cultivate peace, maintain commerce and navigation, to foster our fisheries, 
and protect manufactures adapted to our circu are the landmarks to 
guide ourselves in all our relations. 

Such was the language of Mr. Jefferson in his message of 1802. 
But, lest gentlemen may say that Mr, Jefferson did not mean to give 
pene by custom duties, I will quote again from his message of 
1 


Speaking of manufactures, he said: 

And little doubt remains that establishments formed and forming will, under the 
mi 8 cheaper materials and subsistence, the freedom of labor from taxation 

And mark the language— 
and protecting duties and prohibitions, become permanent. 

Here we see the great founder of the Democratic party advocated 
duties on imports, not for revenue only, nor even for revenue, but for 
protection and the encouragement of our domestic industries. 

Mr. Madison also advocated the protective . and wrote a 
strong letter, in 1828, to his friend Joseph C. Cabell, maintaining 
the constitutionality of a protective „ Iwill print his letter in 
full as an appendix to my remarks, and I will ask those gentlemen 
who in this 2 have denied the constitutional power of Congress 
to protect our home industries, to a careful consideration of that 
letter. Mr. Madison says: 


The power to protect our productive industries is proved by the use made of 
the power for that object in the first session of the First Congress under the Con- 


stitution, when among the members present were so many who had been members 
of the Federal Convention which framed the Constitution and of the State con- 


ventions which ratified it. 


* * * * » 

It does not appear from the printed proceedings of Congress on that occasion 
that the power was denied by ay of theo: si neti 
wer to protect and foster manufact- 
t ought of itself to settle the ques- 
tion, is the uniform practical sanction given to the power by the General Govern- 
ment for nearly forty years; with the concurrence or acquiescence of every State 
government throughout the . and it may be added through all the 
vicissitudes of party which mar! the period. Nonovel construction, however 
ingeniously dev: or however respectable and patriotic its patrons, can with- 
stand the weight of such authorities or the unbroken current of so prolonged and 
universal a practice. And well it is that this cannot be done without the inter- 
vention of the same e which made the Constitution. If it could be done 
there would be an end to stability of government and laws. 


A further evidence of the constitutional 


ures by regulations of trade, an evidence 


And may it not be fairly left to the unbiased judgment of all men of experience 
and of intelligence to decide which is the most to be relied on for a sound and safe 
test of the meaning of the Constitution, a uniform interpretation by all the suc- 
cessive authorities under it, commencing with its birth and continued for a long 

riod through a varied state of political contests; or the opinion of every new 
egislature heated as it may be by the strife of parties or warped, as often happens, 
by the eager pursuit of some favorite object or carried away poasibly by the power- 
ful eloquence or captivating addresses of a few popular statesmen, themselves per- 
haps influenced by the same misleading canses. If the latter test is to prevail 
every new legislative opinion might ig — a new constitution as the foot of every 
new chancellor would make a new standard of measure, 

The power is expressly conferred upon Congress to lay and collect 
taxes, impost duties, and excises, by the Constitution. It is said, 
however, that this is a power to tax for the purpose of raising 
revenue for the support of the Government, and not to give protec- 
tion to any industry. That I shall not question; but every nation 
has the unquestioned right under international law to exclude foreign 
goods from its markets, or to prescribe upon what terms they may 

admitted. Says Chancellor Kent: 

Every nation has the right and is disposed to exercise it of judging for itself in 
respect pe RART and extent of its commercial arrangements. The general 
freedom of e, however reasonably and strongly it may be inculcated in the 
modern school of political economy, A but an imperfect right, and necessarily 
subject to such re; tions and restrictions as each nation may think proper to 

rescribe for itself. Every State may monopolize as much as it pleases of its own 
internal trade, or may grant to other nations with whom it deals distinctions and 
particular privileges as it may deem most conducive to its own interest. 

Here the broad doctrine is asserted of the right of every nation to 
prescribe the terms upon which it will trade or permit its citizens 
to trade with other nations. This power includes, undoubtedly, the 
right to lay customs duties beyond the revenue standard for protec- 
tion. But it maybe said that the United States is not a nation. In 
part I admit this is true. In its relation to the States it is not na- 
tional but federal; in its relation, however, to foreign governments 
it is national and not federal, possessing all the powers in this re- 
spect which the States held prior to the adoption of the Constitution. 

Each of the thirteen ori States were sovereign nations, pos- 
sessing the power to exclude foreign goods or to admit them upon 
such terms as each 8 15 deem most conducive to its own interests, 
and each had exercised this right. This undoubted power was by 
each of these States delegated to the General Government by the 
ratification of the Federal Constitution, by that clause which con- 
fers upon Congress the TERS to regulate trade or commerce with all 
foreign nations, thus conferring the power upon the Federal Govern- 
ment of admitting foreign goods upon such terms as it may deem 
most conducive to its own interests. 

The power of Congress to regulate commerce with foreign nations 
is unrestricted and as broad as the subject to which it relates. 

The power— 

Says the Supreme Court of the United States— 
is N in itself, and may be exercised to its utmost extent, and acknowledges 
ne tations other than those which are prescribed in the Constitution. ‘ 

Whatis commerce? The Supreme Court of the United States says 
that “it comprehends intercourse for the purpose of trade in any 
and all its forms, including the . mb icce purchase, sale, a 
exchange of commodities of citizens of one country and the citizens 
or subjects of other countries, and between citizens of different 
States.” 

The power to regulate commerce clearly confers the power to le 

rotective duties. In this view I am supported b ison and Jef- 
ly Jacksonand Story. President Jackson, in his second message 
to Congress, December 7, 1830, speaking of the power of Congress to 
lay protective duties, said : 


The power to im duties on imports originally belonged to the several States. 
phi mast theee duties with the view to the. tof the domestic 


isa tantra’ Tha e AER LAILAS Gene AEEY paused AORA the tiaten, th right 
ws. ms en 0 

to exercise it for the oes not exist in them, and conseque: 

if it be not ral Government it must be extinct. 

system would thus present the si of the right to foster their own 
ind and to the most ish destructive cg Pe might be 
adopted by foreign nations. This surely cannot be the case; t msable 


k n paea ings By ce States must be within the scope of the authority on 
his subject expressly gated to Congress. 

Mr. Story, in speaking of the power of Congress to lay protective 
duties under the power to regulate trade, says: 

Tf ever, therefore, contemporaneous e on and the uniform and progressive 
operations of the Government itself in all its departments can be of any weight te 
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settle the construction of the Constitution, there never has been and there never 
can be more decided evidence in favor of the power than is furnished by the history 
of our national Jaws for the encouragement of domestic agriculture and manufact- 
ures. To resign an exposition so sanctioned would be to deliver over the country 
to interminable doubts, and (o make the Constitution not a written system of gov- 
ernment. but a false and delusive text upon which e successive age of specn- 
latist and statesman might build any system suited to theirown views and opinions. 
But if it be added to this that the Constitution gives the power in the most unlim- 

terms, and neither assi. motives nor objects for its exercise, but leaves these 
wholly to the discretion of — acting for the common and general 
interest. the argument in its favor becomes as absolutely irresistible as any demon- 
stration of a moral of political nature ever can be. Without such a power the Gov- 
ernment would be absolately worthless, and made merely subservient to the policy 
of foreign nations, incapable of self-protection or fbn! pate with it the country 
will have the right to assert its equality and dignity and sovereignty among the 
other nations of the earth. 

Mr. Monroe also favored a protective tariff. It is deemed,” said 
he, of importance to encourage our domestic manufactures.” We 
have heard much during this debate about an unrestricted commerce. 
Hear what Mr. Monroe said on the same subject : 

Satisfied I am, whatever may be the abstract doctrine in favor of an unre- 
stricted commerce, provided all nations would concur in it, and it was not liable 
to be interrupted by war, which has never occurred and cannot be expected, that 
there are strong reasons applicable to our situation and relations with other coun- 
tries which impose on us the obligation to cherish and sustain our manufactures. 


I recommend,” said Mr. Monroe, “a revision of the tariff for the 
purpose of affording such additional protection to those articles 
which we are prepared to manufacture or which are immediately 
connected with the defense and independence of the country.” (Mes- 
sage of December, 1823.) 

Thus it will be seen, Mr. Chairman, that the four first and great- 
est of the Democratic Presidents, supported by the great constitu- 
tional expounder, Story, asserted the authority of Congress to protect 
the domestic industries of the country and approved the policy of a 
protective tariff, or what is now called by some gentlemen on this 
floor the public plunder or robber policy. 

If a protective tariff be robbery, then Washington, Jefferson, Mad- 
ison, Jackson, Monroe, Clay, Webster, and Calhoun were robbers, for 
they have allsupported the protective system. He that denounces this 
system as robbery and public plunder necessarily implicates every 
gentleman who has supported or who now supports the protective sys- 
tem as a robber and public plunderer. It will be hard to convince 
the people of virginis at least, that Madison and Monroe were pub- 
lic 8 he people of Tennessee will require strong and irre- 
sistible evidence before they will believe that the old hero of New 
Orleans was a robber. The mere declarations of a thousand honora- 
ble Con en would not satisfy the American people that the 
immort a George Washington had ever supported a measure of pub- 
lic plunder. 

While I am no defender of the present Morrill tariff, yet I protest 
most earnestly against this wholesale denunciation, not of the Mor- 
rill tariff, but of the protective system as robbery and public plun- 
der. I enter my protest against the denunciation of a system which 
was organized and put in operation by that great party which con- 
trolled the legislation and administered the laws of this country for 
seventy-five years. The history of this party from Jefferson till its 
overthrow by the Republican party in 1860 is full and replete with 
great measures for the country’s good; but none has promoted the 
general prosperity of the country toa greater extent than the system 
of protection of American labor and American industries recom- 
mended by Jefferson, inaugurated by Madison, confirmed by Monroe, 
and reaffirmed by Jackson. These great men being Americans de- 
voted themselves to the interest of America, and not of England or 
any other foreign government. 

e decisions of the Supreme Court which haye been cited by gen- 
tlemen on this floor and at the other end of the Capitol to prove that 
@ protective tariff is unconstitutional, not one of them touches the 
question at issue. All these decisions are predicated on cases arising 
under State tax laws, and not one has any application to our pro- 
tective tariff system. I shall not stop to review these decisions, for 
Iam sure no lawyer would quote them as authority against the 
views which I have presented of the constitutional authority of Con- 
gress to levy protective duties under the power to regulate trade. 

Mr. Chairman, while I maintain the right of Con to lay 
duties for Ferero under the power to regulate trade, and while I 
approve of the protective policy of Jefferson, Madison, Monroe, and 
Jackson, when necessary to protect our industries against the pau- 
per labor of England or elsewhere, I do not advocate a protective 
tariff at this time, because I believe that so long as we have to raise 
$200,000,000 or more of revenue from customs duties, a revenue tariff 
judiciously adjusted in its details will give adequate protection to 
all our interests. 

Mr. Chairman, I do not favor a tariff for revenue only. A tariff 
for reyenne only, if the word “ only“ has any signification whatever, 
means a tariff discriminating against our domestic manufactures. 
It is a tariff adjusted and arran in its details solely and exclu- 
sively for revenue. It is a tariff laid on such articles and commodi- 
ties as are not manufactured or produced in this country, and which 
we are compelled to purchase from abroad. It means a transfer to 
the free list of all kinds of iron, steel, cotton, and woolen goods, and 
in fact everything which we manufacture or produce in this coun- 
try, and laying duties on tea, coffee, Kc. I am opposed to such a 
tariff because it is both anti-democratic and anti-American. 

The State which I have the honor in part to represent on this floor 


is exceedingly rich in iron, coal and copper. She has over five thou- 
sand square miles of the best bituminous coal, which is just now be- 
ginning to be mined and worked. Lovated in Alabama is the most 
wonderful mineral curiosity on the American continent—an iron 
mountain extending from within a few miles of Tuscaloosa to the- 
northeastern part of the State, over one hundred miles in length. 
The iron and coal of Alabama are inexhaustible. There the world 
might be supplied for many hundred years with coal and iron if they 
were properly worked. 

For thelast two years capital from abroad has been invested in the 
iron and coal industries there. The city of Birmingham, located in 
the center of this great and wonderful mineral region, has sprang up 
like magic and bids fair in a few years to rival Pittsburgh, Pennsyl- 
vania. There has been put in operation in this city in the last year 
and a half two large coke furnaces, and two or three others are now 
in process of construction. Within six miles of Birmingham there 
are two other large coke furnaces in full blast. Many men of capital 
and skilled workmen are being attracted thither from all portions of 
the United States and Europe. Cotton factories are also being put 
in operation in different portions of the State. All these industries 
are in their infancy and embryo and need the care and protection of 
the Federal Government. The General Government has for many 

ears given protection to New England and the Middle States. 
eir manufactures have taken deep root and are established upon 
a firm foundation. They may be able to stand alone but the infant 
establishments of Alabama need to lean upon the strong arm of the 
Federal Government for a few years at least. Mr. Chairman, adopt 
a tariff for revenue only, discriminating against these infant manu- 
factures, and refuse them that incidental protection which a tariff for 
revenue properly adjusted would give them, and you mostefiectually 
destroy them. 

I present to this committee the infant establishments of Alabama 
like those which the great Kentuckian, Henry Clay, so eloquently 
1 the conntry to protect and foster; the same like infant estab- 
lishments which Madison and Jefferson recommended to the foster- 
ing care of the Government. The t establishments of the North 
do not need this protection; but withdraw it from the infant estab- 
lishments of Ala by your tariff for revenue only and they could 
not, I fear, weather the storm. 

I repeat, Mr. Chairman, for I do not wish to be misunderstood, I 
do not favor a tariff for protection. I shall support a tariff for rev- 
enue adjusted and arran in its details so as to equalize as far as 
possible the public burdens, but discriminating in favor of Amer- 
ican labor and American productions so as to give them adequate 
protection, yet harmonizing, as far as practicable, the agricultural, 
mining, manufacturing, commercial, and mercantile interests. All 
these different interests are of great importance, and should have 
equally the fostering care of the Government. In laying discrimi- 
nating duties I would, however, be careful not to la; them to benefit, 
the wealthy to the detriment of the laboring-men, by taxing lowest 
articles used by the rich and highest those consumed by the poor. 

The burdens of government should be . distributed among 
all classes of our people so far as it can be done, and if any discrim- 
inations are made at all they should be made in the interest of the 
poorer class. It has been alleged in this discussion that the agricult- 
ural interest has not received that attention and care from the Gov- 
ernment which have been bestowed on the manufacturing interest. 
This complaint is urged more by the politicians than by the farmers, 
though donbtless there is some cause for it. The Government pro- 
tects many of the products of the farm which I will not stop to ênu- 
merate, as it has been done by others during this debate. 

In 1789, when the cotton planter needed, or was su to need, 

tition, Congress did not hesitate to give 


rotection from foreign com 

im protection at the rate of 3 cents per pound on his cotton. V 
all mannfactured goods and implements used in agriculture are much 
lower than in 1800, the 3 of the farm through protection 
command as high or higher prices now than they did then. What 
the farmers need in Alabama and elsewhere is the establishment of 
manufactures alongside of their farms, so as to give them a market 
at their own doors for all they have to sell and all they wish to buy. 

The farmers of Alabama are as much interested in the develop- 
ment of the coal and iron interest and the establishment of cotton 
factories and other industries in the State as any other class of por 
sons. The agricultural interest flourishes best in those States where 
there are the most manufactures. There is no doubt of this. The 
last census report demonstrates it beyond all controversy. Ihave 
no personal interest in manufactures. I have not a dollar invested in 
any industry save agriculture. I was born and reared on a farm. 
I know the wants of the farmers of ry gern and I would not 
advocate any measure L believed would be unjust to them. 

I recognize the fact that “a flourishing agricultural population is- 
the very basis of the prosperity of the nation,” but agriculture cannot 
flourish alone. No purely 1 e people can prosper; as the 
farmers of Alabama can verify from sad experience. The variety 
of occupation open to the people utilizes all haman gifts and talents. 
Let agriculture have manufacturing industry side by side, and you 
have everywhere occupation fit for everybody. Here is appropriate 
employment for stolid strength, for manual skill and dexterity, for 
inventive genius, for the active and sedentary, for childhood, youth, 
and mature age.” 

Thus it will be seen how manufactures prove beneficial to agricult- 
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ure. They reduce the prices, as I have said, of all manufactured 
articles which the farmer has to consume, and increase the prices of 
all the products of the farm, as well as the value of the farm itself. 

My colleague [Mr. HERBERT] asked the question, why the farmers 
in 7 were not us? If he e e eyes and looked 
around him, if he had gone to New England and Pennsylvania and 
seen how the farmers prosper there, that would have given him the 
answer. They have p because they had manufactures around 
them, and they have a market at their door for all they have to sell 
and all they have to buy. 

The reason why the farmers of the South are not prosperous is, they 
have to pay the expense of shipping their cotton to New England to 
be spun in New England mills, or to England, and then have to pay 
the freight back on everything they consume. That takes off the 
profit, and that is why they are growing poorer and poorer every 

ear, 
4 Mr. KELLEY. While the gentleman pauses for a moment I would 
like to ask him whether the diversification of our industries has not 
nearly doubled the valne of the cotton crop by the grinding of it into 
oil and oil-cake? 

Mr. HEWITT, of Alabama. I should think it has. There is no 
doubt that it has added much to the value of the cotton crop. 
I think if we had an unrestricted commerce, and turned all these 
people that are working in the mines and in manufactories loose and 
put them in the cotton-fields, ie, would have cheap cotton. 

Mr. COX, of North Carolina. May I ask the gentleman from Ala- 
bama a question! 

Mr. HEWITT, of Alabama. Yes, sir. 

Mr. COX, of North Carolina. If you take away protection from 
New England manufacturers, would not Southern manufacturers get 
a decided advantage by reason of the saving in transportation of the 
raw and manufact materials? 

Mr. HEWITT,of Alabama. We have that advantage with or with- 
out protection. My opinion is, the Southern manufacturer poode vie 
tection a great deal more than the New England manufacturer. The 
old idea was that infant establishments needed protection. That 
was the idea of Henry Clay, whose words have been quoted in this 
debate. That is the doctrine of every gentleman who has spoken. 
Gentlemen who have supported what they term free trade have 
acknowledged that when you had your infant establishments you 
needed protection. Lask my friendsif the establishments in the South 
are not in that condition? New England has had the protection of 
the Government for one hundred years, and now when the South is 
about to receive some of the henefits of protection Southern Repre- 
sentatives reject it. 

A tariff for revenue, discriminating in favor of manufacturing 
interests, will prove a blessing to the ers of Alabama, as it has 
to those of Pennsylvania and other States of the Union. 

I deny most emphatically that the consumer pays all the duties 
which are laid on the consumed by him. In many cases the 
American goods can be purchased here as cheap as in England, not- 
withstanding the tariff. Suppose the duty on coarse cotton goods 
was 50 cents per yard, does any one believe the consumer would 
have to pay 50 cents per yard for such 

The price would not be regulated by the amount of the duty, but 
by the cost of production and supply and demand. So with any 
other article. Cut nails bear a duty of 1} cents a pound; yet cut 
nails sell as ow a here as in England. 

Mr, HERBERT. May I ask my colleague a question? 

Mr, HEWITT, of PAA Certain] 

Mr. HERBERT. If that is the case, 
any longer? 

r, HEWITT, of Alabama. I answer my colleague’s question in 
this way: it is necessary to prevent England in times of depression 
of trade from throwing her surplus productions, which she cannot 
sell elsewhere, upon our market at prices far below the cost of their 

uetion and thereby cripple, if not totally destroy, our home 

ndustries, 

Mr. HERBERT. How can England throw anything upon our 
market when we already undersell her, according to your statement? 

Mr. HEWITT, of Alabama. England can afford to sell her sur- 
plus products, which in times of depression of trade cannot be sold 
elsewhere at prices below cost. And in addition to this I will say 
to my colleague that a tariff, in the language of Andrew Jackson, in 
such case is necessary “to counteract the selfish and destructive 
25 6 of England.“ teaches us that England is and always 

3 the most yoran nation in hows 5 rc ag napot e 
material prosperity of every country with whi 0 an unre- 
stricted commerce. Her statesmen, after the close of the war of 1812, 

her manufacturers to throw their upon our market at 
prices below cost in order to destroy our domestic industries, under 
the idea that when American competition was destroyed English man- 
ufacturers could demand their own prices and thus more make 
up all losses sustained by underselling and destroying our industries. 
English statesmen, if I remember history correctly, advocated the 
subsidizing the English manufacturers by the government to enable 
them to undersell in our markets our manufacturers, and thus 


9 
Mr. J tale If this tariff is so good, why do you want to 
revise 


y- 
what is the use of any tariff 


Mr. HEWITT, of Alabama. I say it needs revision because it is 
unequal in many particulars. It was made twenty years ago, and 
since then there have been changes in prices and cost of production. 
There are some articles on the free list that ought to pay duties, and 
some articles that now pay duties which ought to be put on the free 
list. I have not and do not defend the present tariff. This you 
would have seen had you given attention.to what I have said. As 
yon increase the supply by stimulating production you lower prices 
and give cheaper goods, . 

Gentlemen may appen to books and the science of political economy 
and may produce a thousand speculative theories, but the fact will still 
remain undisturbed that pres are not governed by the duties laid 
upon the foreign article, but by the cost of production and supply 
and demand in this pe & I appeal for its vindication to the his- 
tory of the tariff and to the common observation of all practical 
men. I ask the farmers of the country if they do not purchase farm- 
ing implements and all other manufactured goods that they con- 
rome maob cheaper now than in 1860. Why are they so much 
cheaper 

Ths abewo is that a tariff which has given adequate protection to 
American industries and American labor has stimulated American 
inventive genius and American industries until American manufact- 
urers by the aid of improved machinery are able to supply goods far 
below the prices of 1860. ‘‘I plant myself,” said Henry Clay, “upon 
this fact of cheapness and superiority as impregnable ground.” 

I may not be able to answer the theories and arguments of those 
who have studied this question from the writings of English states- 
men and the science of political economy, but, like the blind man 
of the Gospel who had been restored to his sight by the Great Phy- 
sician, who, not being able to answer the questions propounded to. 
him by the scientist of Judea as to how he was healed, exclaimed, 
“There is one thing I do know, that whereas I was blind, now I see.” 
Thus I answer these learned theorists and college professors that 
while I may not be able to tell how it is that a tariff has proven 
a blessing to our people and country when I open my eyes I see 
everywhere a thousand incontrovertible evidences of it. At m 
own home, in the beautiful hills and salubrious climate of Nort: 
Alabama, may be seen evidences as strong as Holy Writ of the great 
benefits to our people of all classes which have flown from our pro- 
tective system, 8 which of themselves overthrow and destroy 
all your learned theories and all your modern schools of political 
economy upon this subject. 

But I repeat, Mr. Chairman, that so long as our Government has 
to raise a revenue of $200,000,000 by customs duties a tariff for reve- 
nue properly adjusted will give ample protection to all our indus- 
tries, and no reasonable man would ask more. 

While a few gentlemen who have addressed the committee on this 
question seem to deplore that the framers of the Constitution did 
not have the wisdom or patriotism to proclaim a universal brother- 
hood of nations and an unrestricted commerce with all the world, 
none has been so bold as to advocate the burning of our custom- 
houses and a resort to direct taxation, unless it be the gentleman 
from Kentucky, [Mr. McKenzie.] This gentleman, for whom I 
have the highest respect, in answer to a question as to whether or 
not he was in favor of a resort to direct taxation in order to raise 
the revenues of the Government, answered : 

That is inhibited by the Constitution, except according to population, which is 

just and bat when we tin r in this us will doin e 
S a mena A iA 
as . 

This language, when taken in connection with what immediately 
preceded it, very clearly to my mind commits my friend from Ken- 
tucky in favor of a constitutional amendment which would authorize 
Congress to raise the revenues for the support of the Government by 
a direct tax upon the property of the ple of the States from a 
valuation fixed by Fed authority. s view is strengthened by 
the eloquent remarks which fell from the lips of Henry Watterson a 


few weeks ago at the Iroquois Club at Chicago, at the anniversary of 
the birth of Andrew Jackson. Hear him: 

The Democrat who is not a free-trader should go elsewhere. He should join 
the blicans. The Democratic party will e a free-trade fight in 1884. 


* * We spit upon compromises, and propose to neither ask nor give quarter. 
These are strong and bold words, and fully support the gentleman 
from Kentucky [Mr. MCKENZIE] for sending swarms of tax-assessors 
and collectors into every county in the States to assess and collect 
Federal taxes upon the same Bie poked and in the same manner that 
the States now assess and co State taxes. . 

I admire the franknessof the gentleman from Kentucky, for he 
boldly proclaims that he at least is ready to revolutionize the rev- 
enue system of the fathers of Democracy, and to substitute in lieu 
thereof that system which they repudiated in the Federal conven- 
tion which framed the Constitution. 

The proposition of the gentleman from Kentucky, if carried into 
execution, would authorize Federal tax-gatherers “ to go into your 
houses, your kitchens, your and examine into your private 
concerns.” It would authorize a Federal tax-assessor to examine 
the books of your merchants and shop-keepers. It would enable 
him to put his own valuation apon your property for taxable pur- 


poses. 
The construction of the laws imposing the taxes upon your people 
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and directing the collection of them, and questions arising thereon, 
together with the conduct of the officers and collectors who will be 
appointed to execute the law, as well as the conduct of the citizens 
of the States in reference thereto, will be conferred upon the Fed- 
eral courts. Innocent citizens will be arrested upon trumped-up 
charges and dragged a hundred and fifty and in many eases two 
hung and fifty miles from home and friends for no other purpose 
than to fil! the pockets of marshals and deputies with fees and mile- 
age. There would be continual conflicts of jurisdiction between the 
Skate and Federal collectors; the tax being assessed upon the same 
property would necessarily bring the two in conflict with each other. 

The Federal Government could cripple or even destroy the States 
by taking from them all revenues for their ier ce The power to 

o into the States and to tax the property from which the States 
derive their revenues is unquestionably a power to destroy them. 
The Republican party has never given State rights so hard a blow 
as would the poling of the gentleman from Kentucky if adopted. 
The framers of the Federal Constitution preserved the State govern- 
ments „as the most competent administrators of their local and 
domestic affairs,” while they committed to the General Government 
certain specific and definite powers for the common defense and gen- 
eral welfare of all. And in order to guard this dual governmentand 
to prevent conflicts of jurisdiction as far as possible the General Gov- 
ernment was ted exclusive power to collect revenue from cus- 
toms duties, the States having retained the power to collect their 
revenue from property located within their respective jurisdictions. 

The power was also granted the General Government to lay and 
collect excises; but it is clear from the debates in the conventions of 
the States which ratified the Constitution that it was never intended 
that a resort should ever be made by the General Government, either 
to excises or direct taxation, except in extraordinary emergencies, 
It was intended by the framers of the Constitution that the General 
Government should raise its revenue from customs duties in order to 
prevent conflict of jurisdictions between the States and Federal Gov- 
ernment, as well as to give the States means for the support of their 
respective State governments. 

is tax would fall mostly upon realestate. Experience has taught 
us that personal property eye money ie taxation in the States. 
There is no probability that the General Government would be more 
successful in reaching it than the States have been. ‘The great mon- 
eyed interests, which are invested in stocks and bonds, Wonld bear 
but little if any part of thistax. The gentlemen who claim to be 
the peculiar friends and guardians of the agricultural interests pro- 
pose a system of taxation which would fall heavily and unequally 
upon the farmers, who own the greater portion of the real estate of 
the country. 

But this is not all. Suppose the 1 9 of taxation proposed by 
the gentleman from Kentucky and his free-trade allies should be 
adopted; what will then take place? A tax will be laid upon all 
real estate limited only 147 wunts of the Government and the will 
of Congress. The crops from some cause may fail, as they frequently 
have, in the South; a Federal tax falls due; the farmers may have 
no means to pay this tax; the tax-gatherer comes around and de- 
mands the tax; it is not paid; the land is sold for its payment; some 
Vanderbilt or Gould purchases it; and thus one little humble home 
after another from time time will be sold for Federal taxes and pur- 
chased by some landed ring, till the ter portion of the agricult- 
ural lands of the South especially will have passed into the hands 
of a few hundred wealthy men. 

The original owners will be forced to become tenants, and the pur- 
chasers landJords and landed aristocrats. Then hard times may over- 
take these r tenants, and they may be unable to pay their rents; 
then an effort may be made by the landlords to evict them; then 
will be formed as in Ireland a land league; then a force act may fol- 
low ; and then—I shall not attempt to 8 what will follow. 

Let the farmers of this country think of this picture of free trade 
and direct taxation. The men or set of men who should be instru- 
mental 8 such a measure into execution, however honest 
and patriotic they may be, and however pure may be their motives, 
would be appalled at the dire consequences, and they would assur- 

-edly receive the bitter curses of a ruined and miserable people. 

If gentlemen desire to create a great landed aristocracy in the 
South; if they desire to see the South converted into an Ireland, let 
them go on with free trade and direct taxation and they will most 
assuredly realize, in the course of time, their desire. 

The people of the South could not pay their proportion of the 
$200,000,000 of revenue now raised from customs duties in addition 
to the State, county, and municipal taxes. It would inevitably im- 
poverish the peop e, and, in my opinion, would kindle a civil war 
more horrible and devastating than the late civil strife. 

I tell the gentleman from Kentucky that if the Democratic party 
in an evil and unguarded hour should be persnaded by the eloquence 
of my friend from Kentneky, and other advocates of a universal 
brotherhood of nations and an unrestricted commerce, to adopt the 
policy foreshadowed by him in his very able and humorous speech 
delivered in this House a few days ago, that it would be the atest 
error ever committed by any party in this country, and it would 
sound the death-knell of the best and grandest party that has ever 
controlled and governed a nation of freemen, and with its downfall 
T fear the last hope of local State governments would expire. Thou- 


sands of citizens who are devoted to the Democratic party, and who 
are proud of its pre-eminent achievements and its imperishable his- 
W when it shall have so far departed from the paths trod by its 
fathers as to adopt the policy of the gentleman from Kentucky, be- 
lieving as they would that its adoption would bring wide-spread 
disaster and ruin upon the American people, and especially upon the 
people of the South, as destructive as war, famine, or pestilence, 
would be impelled with sad and bleeding hearts to abandon its cause. 
Not that they loved their party less, but that they loved their coun- 
try more, 

ut, Mr. Chairman, the Democratie party will never adopt free 
trade, nor the policy of sending swarms of Federal tax-gathers into 
the States to harass and worry the people. Free-traders will have 
to seek some other party if they expect an adoption of their heresy. 
They will have to form an alliance with the Mahoneites or some 
other political faction. No true Jeffersonian or Jacksonian Demo- 
crat can be a free-trader so long as your Government has to raise 
$250,000,000 of revenue. The Democratic party is not going to com- 
mit suicide by making a free-trade fight in 1834. 

The true Democracy does not spit upon compromises. The Fed- 
eral Constitution, the grandest work of the human mind, is a monu- 
ment to the wisdom of the spirit of compromise. The late fraternal 
strife, with all its horrors and sufferings and loss of blood and life, 
could haye been avoided and the Union saved if the party in power, 
had not spit upon an honorable compromise offered by the Unionists 
of the South and sanctioned by the national Democratic party. The 
trne Democracy will not wantonly drive any good and patriotic 
Democrat from its folds by any novel dogmas of a radical departure 
from the teachings and traditions of the party. 

The lessons taught by the Charleston convention of 1860 are not yet 
forgotten by the true Democrats of this country. The patriotic men 
of the party will not permit the free-traders to play the part in 1834 
that W. L. Yancey and his followers played at Charleston in 1860. 
The folly of Yancey and others at Charleston in 1860 cannot be re- 
peated in 1884 by those who hold to the heresy of free trade, The 
men who make war upon the business interests of the country can- 
not be permitted to take control of the great Democratic party. 
9257 — ries donire to read TERPS PERS 8 . che lib- 
erties ofthe e seen and the material prosperity of the coun 
promoted should counsel harmony in the akt of the De 
party, and should not seek to force issues upon the party which are 
not democratic, and which one-half of the party cannot and will not 
support. The Democratic party can be united on a platform which 
dec for “equal and exact justice to all men ;” “the support of 
the State Se in all their rights as the most competent 
administrators of ourlocal and domestic affairs,and the surest bul- 
wark a anti-republican tendencies;” “the preservation of the 
Federal Government in its whole constitutional vigor as the sheet- 
anchor of our peace at home and safety abroad; ” “fair elections and 
an honest count ;” “ economy in the public expenditures that labor 
moy be lightly burdened ;” an honest payment of the public debt 
and a sacred preservation of the public faith; a tariff for revenue, 
discriminating in its arran ent and adjustment so as to give ade- 
quate protection to American labor and industries, but avoiding 
monopolies, or oe to one industry an unjust advantage over 
another, and equalizing as far as possible the public burdens; pub- 
lic officers held to a rigid accountability; a mild and safe correc- 
tion of the abuses which have cree into the legislation and admin- 
istration of the Government for the last fifteen years; a repeal of 
all internal taxation ; a sound and honest currency. Upon such a 

latform all good Democrats and conseryative citizens could unite. 

With such a platform the Democracy would harmonize and would 
march shoulder to shoulder and hand in hand against the Republican 
party in 1884 to a grand and glorious victory, which would secure to 
the country an honest administration of public affairs, 

Mr. Chairman, I favor a repeal of all internal taxation. There is 
no longer any necessity for this odious war tax. It serves as a con- 
stant reminder of the unhappy fraternal strife. It employs an army 
of officers and spies and involves millions of dollars as expenses in 
its collection. It clogs the courts of justice with prosecutions and 
fills our prisons with its victims. It has caused in many portions of 
my district wide-spread distress and suffering. The law is odious to 
our people and its execution in the Federal courts in Alabama has 
been disgraceful and tyrannical. 

The down-trodden and oppressed people of Ireland have no greater 
cause for complaint against England than the citizens of Winston, 
Walker, Marion, and Fayette Counties in my district have against 
this Government for the oppressive and tyrannical manner in which 
this law has been executed in those counties. The law imposes un- 
necessarily heavy burdens upon the people. To wring from the hard 
earnings of the people $150,000, in excess of the wants of the 
Government is a monstrous wrong. A repeal of internal taxation 
will necessitate a revision of the tariff upon a revenue basis. Every 
dollar raised by this tax which may be necessary for the support of 
the Government can be replaced by a reduction of the ta toa 


revenue basis, and thus the people can be relieved of the burdens of 
internal taxation, and such relief cause a reduction of the tariff. I 
have said all I desire to say at this time on this question. 
I have shown that this bill does not confer any legi 
tions upon the commission. 


tive func- 
I have shown that it violates no pro- 
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T have shown that it is not a measure of 
delay but of expedition. I have shown that a tariff for protection 
is not unconstitutional. 1 have shown that Jefferson, Madison, Mon- 
roe, and Jackson all advocated a tariff for protection. I have shown 
that a tariff for revenue only means au adjustment of the duties on 
imports so as to discriminate against American labor and industries. 
I have shown that a revenue tariff properly discriminating in favor 
of American industries will give adequate and ample protection. I 
have shown that all internal taxation ought to be repealed. I have 
shown that an adoption of the policy of trade and direct taxa- 
tion would destroy the State governments and impoverish the people. 
I vote for this measure, Mr. Chairman, because I am earnestly in 
favor of an early revision of the tariff, and because I believe by the 
assage of this bill we will expedite that revision. Mr. Chairman, 
P have presented the views, sentiments, and aspirations of the South, 
regenerated by a baptism of blood and refined by the tribulations 
-and sufferings of a mighty and terrible war. This new South, while 
making no apologies for the past, joins the great North in maintain- 
ing the national faith and sustaining and building up the material 
interests of the whole Union, This new, living, p ive South, 
forgetting the miserable past and burying in oblivion forever all sec- 
tional prejudices and animosities, joins the great North in hand and 
heart and moves forward shonlder to shoulder with her on the march 


to future greatness and glory. 
MONTPELIER, September 18, 1828. 


Dear SIR: Your late letter reminds me of our conversation on the constitution- 
-ality of the power in Con; to impose a tariff for the enco: t of manu- 
factures, and of my p! to sketch the grounds of the confident opinion I had 
expressed that it was among the powers vested in that body. 

‘The Constitution vests Congress expressly “the power to lay and collect 
185 5 duties, imposts, and excises,” and the power to re te trade.” 


vision of the Constitution. 


at the former power, if not icularly © would have been in- 
-cluded in the latter as one of the objects of a general power to te trade, is 
not necessarily im ha its being so expressed. eee of sort cannot 
sometimes be y avoided, and are to be seen elsewhere in the titution. 


and punish offenses nst the law of nations” in- 
particularly e “to make rales 8 

captures, &. a power to coin money woul 

doubtless include that of * regulating its value,“ had not the latter power been 


and duties are * 

terms and ph ring in their 
with reference to the contract, and under the control 
manifest scope of the instrument in which they are fe 
sometimes to the purpose of greater caution, sometimes to the im 

language, and sometimes to the imperfections of man himself. In view of the 
subject it was quite natural, however certainly the general power to regulate 
trade might include a power to impose duties on it, not to omit it in a cla 
enumerating the several modes of revenue the Constitution. 

In few cases could the ex majori cautela occur more claim to respect. 
Nor can it be inferred that a power to regulate trade does not involve a power to 
tax it, from the distinction made in the original controversy with Great Britain 
between a power te goes trade with the colonies and a power to tax them. A 
power to regulate © between different parts of the empire was a 
necessary; and was admitted to lie, as far as that was the case. in the Britis 
Parliament; the taxing 
asserted to be y in 
the only safe depositories of the taxing 
to maintain the distinction in practice 
sionally overlooked or ord ging in the British re 
sugar and molasses imported into the colonies. And 
tempt at an internal and direct tax in the case of the stamp act produced a radical 
examination of the su le goss An pecans of trade with a view to revenue 
aw F. 


a 
iste trade with foreign 

aerated powers embraces the ee encouraging by duties, restrictions, and 
prohibitions the mam of country? And the 

must be inferred from the following ms: 

1. The meaning of the phrase “to e trade,” must be sought in the general 
use of it; in other words, in the objects to which the power was generally under- 
stood to be applicable when the phrase was inserted in the Constitution. 

2. The power has been unde and used by all commercial manufactur- 
ing nations as emb; the o manufactures. It is believed 


that not a single exception can 

3. This has been particularly the case with Great Britain, whose commercial 
vocabulary is the parent of ourown. A primary object of her commercial regu- 
8 is well known to have been the protection encouragement of her man- 

‘actures. 

4. Such was understood to be a proper use of the power by the States most pre- 
Lei for man g industry, while retaining the power over their foreign 

e. 


Such a use of the power by r Oa accords with the intention and e: ta- 
tion of the States, in transferring the power over trade from themselves to the 
Government of the United States. That was emphatically the case in the East- 
ern, the more maaufacturing members of the confederacy. Hear the language 
held in the convention of Massachusetts : 

By Mr. Dawes, an advocate for the Constitution, it was observed: Our man- 
ufactures are another great subject which has received no encouragement by na- 
tional duties on foreign manufactures, and they never can by any authority in the 
old confederation.” 

Again: If we wish to encourage our own manufactures, to preserve our own 
e to raise the value of our own lands, we must give Congress the power 

uestion, 

y Mr. Widgery, an 8 All we hear is that the merchant and farmer 
will fourish. and that the mechanic and tradesman are to make their fortunes 
directly if che Constitution goes down. 

The convention of Massachusetts was the only one in New England whose 


ect of encoura, 
named. 


debates have been preserved, except a ion of the convention of Connecticut. 
But it cannot be doubted that the sen t there expressed was common to the 
other States in that quarter, more 2 to ut and Rhode Island, the 
most thickly peo; of all the States, and having, of course, their thoughts most 
turned to the subject of manufactures. A like inference may be easar applied 
to New Jersey, whose debates in cbnvention have not been p: 
ulous and manufacturing State of Pennsylvania, a partial account onl 
ebate having been published, nothing certain is known of what in her con- 
vention on this point. But ample mee may be found elsew that . 
tions of trade for the encouragement of manufactures were considered as within 
the power to be granted to the new e as well as within the scope of the 
national eye Of the States sonth of Pennsylvania, the only two in w con- 
ventions the debates have been preserved are Virginia and North Carolina, and 
from these no adverse inferences can be drawn. Nor is there the slightest indica- 
tion that either of the two States farthest south, whose debates in convention, if 
preserved, have not been made public, viewed the encouragement of manufactures 
as not within the general power over trade to be transferred to the Government 
of the United States. 

If Congress has not the power it is annihilated for the nation; a policy with- 
out example in any other nation, and not within the reason of the one in 
ourown. The example alluded to is the prohibition of a tax on exports, which re- 
sulted from the ap) nt im bility of raising in that mode a revenue from the 
States proportioned to the ability to pay it—the ability of some being derived in a 
great measure not from their exports but from their eries, from their freights. 
and from commerce at large; in some its branches altogether external to the 
United States, the profits from all which, being invisible and intangible, would 
escape u tax on e 8. A tax on imports, on the other hand, being atax on con- 
sumption, which is in proportion to the ability of the consumers, wheresoever 
derived, was free from that inequality. 

If revenue be the sole object of a legitimate impost, and the encouragement of 


domestic articles be not within the powerof 2 trade, it would follow that 
= 5 or unequal fons of foreign nations could be counteracted ; 
at ne 


er the staple articles of subsistence nor the essential implements for the 
public safety could under any circumstances be insured or fos at home by 
regulations of commerce, the and most convenient mode of providing for 
both ; and that the American navigation, though the source of naval defense, of 
a cheapening co: petition in aee our valuable and bulky articles to market, 
and of an independent carriage of them during foreign wars, when a foreign navi- 
oo might be withdrawn, must be at once abandoned or speedily destroyed; it 

ing evident that a tonnage duty in foreign ports against our veasels an ex- 
emption from such a — our ports in favor of foreign vessels, must have the 
inevitable effect of ing ours from the ocean. 
$ C 


* * — * * 


That the pena rede of manufactures was an object of the power to regu- 
late trade is proved by the use made of the rover for that object in the first ses- 
sion of the t Congress under the Constitution, when among the members 
paan were so many who had been members of the Federal Convention which 

the Constitution and of the State conventions which ratifiedit, each of these 
classes e also of members who had opposed and who had espoused the 
Constitution in its actual form. It does not appear from the printed proceedings 
of Con on that occasion that the power was denied by any of them. And 
it ma remarked that members from V; ia in ea AA as well of the 
anti-Federal as the Federal party, the names then distingnishing those who had 
op and those who had approved the Constitution, did not hesitate to pro; 
duties and to suggest even prohibitions in favor of several articles of her produc- 
tions. Ly one a duty was proposed on mineral coal in favor of the Vi coal 
pits; by another a duty on hemp was proposed to encourage the growth of that 
article; and bya third a prohibition even of foreign beef was suggested asa measure 


of pag tect nape A 

A evidence in support of the constitutional power to protect and foster 
manufactures by tions of trade, an evidence that ought of itself to settle the 
eee: is the and practical sanction given to the power by the General 

verument for nearly forty years, with a concurrence or acquiescence of eve: 
State government throughout the same panoa and, it may be added, through all 
the vicissitudes of party which marked the yeee No novel construction, how- 
ever devised, or however reputable or patriotic its paons; can with- 
stand the w: tof such authorities or the unbroken current of so prolonged and 
universal a tice. And well it is that this cannot be done without the inter- 
vention of the same authority which made the Constitution. If it could be so done, 
there would be an end to that stability in government and in laws which is essen: 
tial to good government and good laws, a appar tho want of which is the im- 
putation which has at all times been leveled against republicanism with most 
effect by its most dexterous adversaries. 

The imputation ought never, therefore, to be countenanced by innovating con- 
structions without any plea of a precipitancy or a paucity of the constructive 1 
dents they oppose without any ap to material facts newly brought to light; 
without any e to a better knowledge of the original evils and inconveniences 
for which remedies were needed, the very best keys to the true object and mean- 
ing of all laws and constitutions. . 

And may it not be left to the unbiased judgment of all men of experience and 
intelligence to decide which is most to be relied on for a sound and safe test of the 
meaning of the Constitution, a uniform interpretation by all the successive author- 
ities under it, commencing with its birth continuing for a long period through 
the varied state of contests or the opinion of every new lature, 
heated as it may be by the strife of es, or warped, as often happens, by the 
eager pursuit of some favorite object, or carried away, possibly, by the powerful 
eloquence or captivating ad of a few nope statesmen, themselves per- 
haps panoa by the same oe — causes! If ry latter 7 z to provai, 
every new ve opinion t make a new constitution, as the foot of every 
new We e make a new standard of measure. 


Mr. SPRINGER obtained the floor. 

Mr. KELLEY. Ifthe 8 from Illinois [Mr. SPRINGER] will 
yield, I will move that the committee do now rise. 

Mr. SPRINGER. I will yield for that motion, retaining my right 
to the floor. 

The CHAIRMAN, That will be understood. 

Mr. KELLEY, I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker haying resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 2315) providing for the appointment 
of a commission to examine the question of the tariff and the internal- 
revenue laws, and had come to no resolution thereon. 


HENRIETTA H. COLE. 


Mr. ROBINSON, of New York, by unanimous consent, introduced 
a bill (H. R. No. 6081) for the relief of Henrietta H. Cole; which was 
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read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


ROSANNA CAMPBELL. 
Mr. ROBINSON, of New York, also, by unanimous consent, intro- 


duced a bill (H. R. No, 6082) granting a pension to Rosanna Camp- 
bell; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CHINESE IMMIGRATION, 

Mr. PAGE. I ask unanimous consent to take from the Speaker's 
table the bill (H. R. No. 5804) to execute certain treaty stipulations 
relating to Chinese, returned from the Senate with sundry amend- 
ments, for the purpose of concurring in the amendments of the Sen- 
ate. While I do not desire to take advantage of a thin House, yet I 
think this bill is one of such importance that no gentleman ean object. 

There was no objection, and the bill, with the Senate amendments, 
was taken from the Speaker's table. 

The SPEAKER. Is the reading of the amendments called for? 

Mr. PAGE. They have already been read, and they have been 
printed in the RECORD. I move that the amendments be concurred in. 

The motion was a to. 

Mr. PAGE moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KELLEY. I move that the House now adjourn. 

Mr. HOLMAN. I expect to be absent from the House next Mon- 
day, and I ask leave to introduce a bill for reference. 

Mr. KELLEY. I will yield for that purpose. 

JAMES A, RODMAN. 

Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. No. 
6083) for the relief of James A. Rodman; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

EMANUEL E. DOWNHAM AND HENRY STRAUSS. 


Mr. BARBOUR, by unanimous consent, introduced a bill (H. R. 
No. 6084) for the relief of Emanuel E. Downham and Henry Strauss ; 
which was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 


ISRAELITES IN RUSSIA. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed: 

To the House of Representatives: 

In answer toa resolution of the House of Representatives of the 30th of January 
last, calling for correspondence respecting the condition of Israelites in Russia, I 
transmit herewith a report from the Secretary of State and its eee 


vig woe CHESTER A. ART 
XECUTIVE MANSION, Washington, May 2, 1882. 
INTERIOR DEPARTMENT BUILDING. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred to the 
Committee on Appropriations, and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith for the consideration of Congress a letter from the Secretary 
of the Interior, in which he requests that an appropriation of $108,000 be made for 
constructing a fire-proof roof over the south and east wings of the b Poon 
pied by the Interior Department. CHESTER A. ARTHUR. 

EXECUTIVE MANSION, Washington, May 2, 1882. ~ 

PROFESSORS OF MATHEMATICS IN THE NAVY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, in response to a resolution of the House of April 18 
1882, relative to the examination and appointment of professors o 
mathematies in the Navy since January 20, 1881; which was referred 
to the Committee on Naval Affairs, and ordered to be printed. 

REFORM SCHOOL OF THE DISTRICT OF COLUMBIA. 

The SPEAKER also laid before the House a letter from the com- 
missioners of the District of Columbia, transmitting a communica- 
tion from the secretary of the board of trustees of the Reform School 
of the District of Columbia, giving estimates of the cost of perma- 
nent improvements required at the school to increase its efficiency ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 0 

NATIONAL CEMETERY, NEW ALBANY, INDIANA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in response to the resolution of the House 
of am 27, 1882, copies of all correspondence and papers on file in 
the War Department relative to the construction of a road from the 
limits of the city of New Albany, Indiana, to the national cemetery 
near that place; which was aer Adie to the Committee on Military 
Affairs, and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous 3 leave of absence was granted to Mr. TUR- 
NER, of North Carolina, for ten days. 

Mr. KELLEY. I now renew my motion, that the House adjon, 

The motion was to; and accordingly (at five o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred, as follows: 

By Mr. BELMONT: The petition of Owen E. Wood and 832 oth- 
ers, for an appropriation for deepening the harbor of Port Jefferson; 
Long Island, New York—to the Committee on Commerce. 

By Mr. BELTZHOOVER: The petition of citizens of York, Penn- 
sylvania, asking Congress to make liberal appropriations for the 
promotion of popular education—to the Committee on Education 
and Labor. 

By Mr. BOWMAN: The petition of 400 citizens of Massachusetts, 
for the passage of a bill providing that appointments to subordi- 
nate executive offices, with such exceptions as may be expedient, 
shall be made from persons whose fitness has been ascertained b 
competitive examination open to all applicants, properly qualified, 
and that removals from such offices shall be made for legitimate 
cause only, such as dishonesty, negligence, or inefficiency, and not 
for political opinion or for refusal to render party service—to the 
select Committee on Reform in the Civil Service. 

By Mr. BREWER: The petition of Mary E. Doane and others, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. 

By Mr. J. H. BURROWS: The petition of F. P. Hall and others, 
citizens of Knox County, Missouri, for the restoration of fractiona} 
currency—to the Committee on Coinage, Weights, and Measures. 

By Mr. 8. S. COX: The petition of James Gleason, for compensa- 
tion for commutation of rations, &., when a prisoner at Anderson- 
ville—to the Committee on War Claims. 

By Mr. W. R. COX: The petition of the Cotton and Grocers’ Ex- 
change of Raleigh, North Carolina, for the repeal of the tax on 
banks—to the Committee on Ways and Means, , 

By Mr. HOGE: The petition of Robert E. Guthrie and others, cit- 
izens of Springfield, West Virginia, for an appropriation for educa- 


tional purposes—to the Committee on Education and Labor. 
By Mr. NING: The petition of R. O. Prewitt, W. A. Boyd, 


and 100 others, of Tippah County, and of E. D. Martin and 150 others, 
citizens of Marshall County, Mississippi, for an appropriation to be 
distributed to common schools of the several States and Territories 
on the basis of illiteracy—severally to the same committee. 

By Mr. PETTIBONE: The petition of Mrs. Lucinda Welsh, for 
relief—to the Committee on War Claims. 

By Mr. ROSECRANS: The resolutions of the Chamber of Com- 
merce of San Francisco, California, representing the necessity for the 
erection of a fog-whistle at Fort Point, in the harbor at that place 
to the Committee on Commerce. 

Also, the resolution of the San Francisco Chamber of Commerce, 
recommending a suitable appropriation for the Hydrographic Office, 
Bureaun of Navigation—to the Committee on Naval Aale. 

By Mr. SCALES: The petition of citizens of Davidson County, 
North Carolina, for an appropriation for educational purposes—to the 
Committee on Edneation and Labor. 

By Mr. J. T. UPDEGRAFF: The petition of William M. Potter 
and 26 others, citizens of Cincinnati, Ohio, in favor of Government 
aid to education in Alaska—to the same committee. 

Also, the petition of Rev. E. J. Gantz and 123 others, citizens of 
Barnesville, Ohio, in favor of aid by the Government for the educa- 
tion of freedmen in the South—to the same committee. 

By Mr. WHEELER: The petition of W. W. Phillips and others, 
citizens of Limestone County, Alabama, praying Congress to donate 
money for the education of freedmen and other illiterate persons— 
to the same committee. 

By Mr. YOUNG: The petition of F. Blackman, of Whitehall, New 
York, for the pasna of pending bill taxing the adulterant known 
as glucose—to the Committee on Ways and Means, 


SENATE. 
WEDNESDAY, May 3, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the Senate the followin: 
message from the President of the United States; which was refe: 
to the Committee on Foreign Relations, and ordered to be printed: 


To the Senate of the United States : 


I transmit herewith, in response to the resolution of the Senate of the 18th 
ultimo, a report of the Secretary of State, with copies of certain diplomatic cor- 
respondence with Spain in 1876, called for by that resolution. 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, Washington, May 2, 1882. 
PETITIONS AND MEMORIALS, 
Mr. ALLISON presented a petition of citizens of West Union, Iowa, 
praying for an appropriation providing for the education of the native 
people of Alaska; which was refe to the Committee on Educa- 


tion and Labor. 
Mr. JONAS presented a petition of citizens of Louisiana, praying 
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for the forfeiture of the land- 
New Orleans, Opelousas and 
referred to the Committee on Railroads. 

Mr. MCPHERSON presented a petition of citizens of New Jersey, 
and of boards of trade, commercial exchanges, and chambers of com- 
merce throughont the country, praying for the passage of the Lowell 
bill for the establishment of a uniform system of hankrapter Which 
was ordered to lie on the table. 

Mr. CAMDEN presented a petition of James H. Stevens and 45 
others, of Upshur County, West 7 Sore ; a petition of B. E. Stevens 
and 73 others, of Jackson County, West Virginia; and a petition of 
S. Patrick and 121 others, of Mason County, West Virginia, praying 
national aid to free schools; which were referred to the Committee 
on Education and Labor. 


MILEAGE OF ARMY OFFICERS. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to which was referred a motion to print certain papers transmitted 
to the Senate by the Secretary of War in pursuance of a resolution 
of the Senate of February 28, to report it adversely. I think it is 
proper, in justice to the Secretary of War, to read the resolution 
under which the papers were transmitted to the Senate. It is as 
follows: 

Whereas the porte aloe War has officially advised Congress in the estimates 
for deficiencies that the ,000 appropriated for mileage to officers of the Army” 
for the fiscal year ending June 30, 1882. will be exhausted before the end of Febru- 
ary,” and that much inconvenience may be caused by the inability of the (this) 
Department to reimburse officers for expenses incurred while traveling under orders 
after that date," and asks an appropriation of $52,000 to meet the deficiency: There- 


fore, 

Resolved, That the Secretary of War be, and he is hereby, directed to furnish to 
the Senate as soon as practicable an itemized statement of how, by whom, and under 
what exigency or orders the $200,000 aforesaid has been expe in eight months, 
and 8 e estimate of $32,000 will be sufficient for the our months, 
SAPRENE TADA for assuming that $52,000 will suffice to complete the service for 

e fiscal year. 


It will be noticed that this resolution calls for “an itemized state- 
ment of how, by whom, and under what exigency or orders” the 
amount named was expended. The Secretary of War has furnished 
a tabulated statement of how, by whom, under what authority, and 
the amount paid; and he has transmitted herewith copies of the 
orders, This the Secretary of War was directed to do by the Senate. 
He has done this, no more. He could do no less. It was not for 
him to decide whether the information called for was nec or 
expedient; it was his duty to obey the direction of the Senate. 
This he has done. If he had replied to the resolution of the Senate 
that the information was unnecessary, expensive, cumbrous, and vol- 
uminons, it would be difficult for me to dispute his assertion, but 
he certainly would have incurred the censure of the Senate. 

This reminds me of the frequency with which we call upon the 
Departments for information without being fully advised of the cost 
of furnishing that information and the value of it when obtained. 
I had the honor at one time to introduce a pro rule of the Sen- 
ate requiring that all such resolutions should be referred to the a 
propriate committees, but it did not meet with the favor of the 

nate. 

The Secretary of War is fully exonerated in sending tliese docu- 
ments, and he would have been to blame if he had not done it. 

Mr. BECK. Do I understand that the committee decline to have 
8 7 

Mr. HONY. They recommend not to print any of the papers. 

Mr. BECK. Why? 

Mr. ANTHONY. Because the papers furnish no information to 
the Senate. They were referred to the Committee on Appropria- 
tions, and this is a long tabulated statement of how, by whom, un- 
der what authority, and the amount ordered for these expenditures. 
The papers are mere formal papers abe Br copies of the orders. 
If the Senator desires to have them printed I certainly have no ob- 
jection, though I think it would be a very useless expense, and it 
was a useless expense to have them e and sent here. 

Mr. BECK. I do not want any useless papers printed. I have 
not examined the mass of papers sent to us; they were referred to 
the Committee on Printing for examination. Of course I have not 
had an opportunity to see them. I desire now to state, in answer to 
what was said by the Senator from Rhode Island about the useless 
expenditure involved in printing this report, that the Committee on 
Appropriations had allowed, according to my recollection, (I have 
sent for the exact data,) ,000 to cover the mileage of Army 
officers traveling under orders for the current year. The chair- 
man of the committee will perhaps correct me. Was that the amount 
allowed? 

Mr. ALLISON. That was the amount. 

Mr. BECK. That $200,000 was e nded in eight months, accord- 
ing to the 55 975 of the Secretary of War. Now, either the Congress 
of the United States did not allow the Army a sufficient amount for 
mileage, or it was expended, in part at least, in ways that Congress 
did not intend that it should be. 

Being a member of the Committee on Appropriations, and desirin, 
to give to the Army just what was needed for the fiscal year for which 
we are now about to appropriate, I thought it was very important 
that we should know the exact facts in re to this mileage matter. 
If the money was improperly expended it would become important 


t made by the act of 1856 to the 
reat Western Railroad; which was 


for us to take care that proper checks and guards against wrongful 
expenditure should be made in regard tothe appropriations for next 
year. If it should be made to appear that Congress had not allowed 
the Army what was necessary for the service then it would be im- 
portant to know what the truth is, so that we could increase the 
amount up to what was actually necessary, and if an improper use 
had been made of past appropriations we should take care to guard 
against abuses hereafter. 

t was the whole object I had in view in asking for the infor- 
mation called for in the resolution passed by the Senate. The Sec- 
retary of War, and indeed the General of the Army seem to think— 
as I received information to that effect from the General of the Army 
before he went West—that I was reflecting upon their action or upon 
them individually. Perhaps something I said at the time about how 
little the Departments cared for the acts of Con may have in- 
duced those gentlemen to think that I did. I desire now to say here 
that nothing was further from my p than to reflect upon the 
Secretary of War. I did not know that he had even seen the bundle 
of papers sentto us. I supposed they were sent by somebody in the 
Department, and I did not desire or intend to make any reflection 
on the Secretary. I desired information to guide us in the future, 
so that the public interests might be intelligently and economically 
conducted in this as in all other regards; and I did not think sucha 
pile pe an sey were necessary to give the desired information. Iam 
satisfied that the answer of the Secretary was made in absolute good 
faith and in strict accordance with what he thought the resolution 
required. It was perhaps broader than Lintended, as it was written 
at my desk, without much time for reflection. 

I never have doubted that the present Secretary of War is doing 
the very best he can tomanage his Department in the very best way 
he can. I have not only great confidence in him, but absolute faith 
in his integrit, on bre a and in his desire to do right; but I know 
how men in official station are im upon; I know how the heads 
of bureaus run on, and perhaps never tell the head of the Depart- 
ment until the very last minute how they are spending money. I 
do not know that they have been doing wrong in this regard in the 
War Department, but I desired the information in order to ascertain 
to my own satisfaction at least whether they were or not. 

If a reference of all the papers sent by the Secretary to the Com- 
mittee on Appropriations without printing will enable the commit- 
tee intelligently to understand what is best to do in the future and 
how to do it, that is all I want. Iwas not in the Senate when the 
papers were referred to the Committee on oe and I did not 

ow what the object was in having them printed. I was not aware 
that they had been sent to the Committes on Appropriations at the 
same time, as I now understand they were. I am a member of that 
committee and I can obtain the information myself out of the papers, 
I have no doubt either I or the chairman can summon whoever has 
charge of that matter in the War Department before us to explain 
ali the facts to the committee, and the committee can explain them 
tothe Senate. Perhapsitis better to take that course, and not print 
them now. 

As I said before, at some remarks which I made in which I hap- 
pened to mention General Sherman he took some offense, perhaps 
pone: Indeed, I rather think he was right, because I find that 

intimated that much of the money was spent in 8 aud 
the record shows that I said that perhaps was going off then in palace- 
cars at Government expense, I did not mean to intimate that I had 
any information that General Sherman did any such thing. I was 
seeking to illustrate by 33 of possibilities. On the contrary, 
I am bound to say, as I have said on the floor of the Senate before, 
that whenever I, as a member of the Appropriations Committee, saw 
any extravagance going on in Army matters, or anything improper 
about to be charged to the Army, no matter whether it was in rela- 
tion to the building of bridges, the building or laying of telegraph 
lines, the building of extravagant barracks, or anything anywhere 
that appeared to be wrong, the first person that I always sent for 
was the General of the Army; and in nine cases out of ten he stops 
all jobs if he sees anything that he thinks is wrong or extravagant; 
he announces with great emphasis that it shall not be done with 
his consent, and the committee relies on him with great confidence. 
Ihave found him, so far from expending money unnecessarily, always 
endeavoring to stop more things that ought to be stopped t any 
other officer there is in the Army, and I Toy upon him and his judg- 
ment and courage more than on anybody else. 

I make these remarks only to show that I was not seeking to re- 
flect upon him, even if I was unfortunate in the mse used, but 
I do want to compel the Departments to obey Congress. If Con. 
does wrong I want all executive officers to come before us and tell 
us that they cannot get along with the appropriations we have made 
for them, stating the reasons why, and give us a chance, but I will 
never consent to allow them to go on and spend the appropriation 
intended or allowed for a year in eight months, when there are four 
months yet to run, as was done in this case. Make an absolute de- 
mand for more as a matter of right. Each Department and bureau 
of the Government ought to be made te depend upon us, and if we 
do wrong let us be held responsible tothe country. I do not intend, 
if I can help it, to allow any of them to defy us. It was to make that 
issue and that alone that Lendeavored to get this information. The 


Army behaves better generally in this regard than any other depart- 
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ment, therefore I perhaps felt more like makings fuss than I would 


with habitual offenders who care nothing for what we do or say. 

If the Committee on Appropriations can reach it, as it is to be re- 
ferred to us, and we can thus save the cost and delay of printing even 
the tabulated statement, all well ; I do not ask any more, as the Army 
bill is now before us. Isee the chairman of the Committee on Appro- 
priations on his feet. If he desires any part of the matter printed, 
or if the chairman of the Committee on Printing thinks any part of 
it ought to be printed, let it be done; if not, let the pa go to the 
Committee on Appropriations, and we will look into them ourselves 
and invite the Secretary of War or some of his officers to come be- 
fore us and tell us briefly just how the matter stands, Wecan then 
take proper steps to guard against a repetition of wrongs or blun- 
ders, if any are found to exist. 

I have believed that part of the mileage appropriation for this year 
was spent wrongly. I do not think, for example; that the Secretary 
of War or any else had any right, or that any officer of the 
Government, for I do not know who attends to this mileage business, 
had any right to send officers to Yorktown and spend $20,000 or 
$30,000 in that way for mileage. If they want to go to any grand 
parade or jubilee of that sort, let them go as I have to go, as the 

senator from Rhode Island has to go, paying their own expenses; 
they will be glad to get a chance to go on these terms. When the 
are on legitimate Army duty I propose to let their mileage be paid, 
but Iam afraid, and I believe, because I do not know any better, 
that a good deal of the mileage money was paid for mileage to Army 
gentlemen who were not detached from their places on business of 
the Government, but went for their own pleasure. If that is the 
case I intend to have something done, if I can, that will in the future 
prevent that sort of expenditure. 

Mr. ALLISON. I have made some examination and investigation 
into this question of mileage, with a view to do justice in the Army 
appropriation bill now pending in the Committee on Appropriations. 
I think the resolution of the Senator from Kentucky has had a bene- 
ficial effect on the Army. The difficulty with reference to the ques- 
tion of mileage is that every commanding officer has an opportunity 
of ordering officers to perform specific duties, and when these duties 
are performed and travel is involved, of course they are paid mile- 
age. The Paymaster-General kindly furnished me with a state- 
ment of the monthly cost of mileage Goring the present fiscal year 
so far as it has passed, or for nine months. It is a very careful table, 
showing the amount expended for mileage, and is as follows: 


Amount of mileage expended. 


< 

E | 
Periods, 5 Amount a month 

2 | 

| | 
From July 1, 1881, to November 30, 1881 5 | $105,642 36 | $21,128 47 
From November 30, 1881, to January 21, 1882 2 34, 068 68 17, 084 34 
From February 1, 1882, to February 28, 1882 1 14, 506 96 14, 596 96 
From March 1, 1882, to March 31, 18822 1 15, 704 36 15, 704 36 
9 | 170,012 36 | 18, 890 26 


I find from this table that the total expenditure for mileage for 
the nine months-ending March 31 has been $170,000. 

Mr. BECK. The Secretary of War announced to us N that 
the $200,000 appropriated would be exhausted by the 28th of Feb- 
ruary, at the end of eight months. 

Mr. ALLISON. That statement, however, was based on the ex- 
penditures of the first five months. 

Mr. BECK. That included Yorktown, I presume ? 

Mr. ALLISON. If the Yorktown celebration was within five 
months from the Ist of July, 1881, of course it included Yorktown. 
The average expenditure for the first five months was $21,000a month, 
and for the first six months it was at the rate of $122,000 for the year. 
If that expenditure had continued during the whole year, the defi- 
ciency asked for by tlie Secretary of War, who made the request 
undoubtedly upon the information received from the Paymaster- 
General, would have been required ; but the Paymaster-General in- 
forms me that the $20,000 already appropriated will most likely run 
through the entire fiscal year, so that no additional appropriation 
will be required. Upon inquiry he states to the sub-committee that 
the sum of $220,000, the amount appropriated this year, will be am- 
ple for next year’s service. 

Therefore, I think, while it is unnecessary perhaps to print any por- 
tion of this report, some good has resulted from the inquiry made by 
the Senator from Kentucky, and the result will be beneficial. 

Mr. BUTLER. Will the Senator allow me to ask him a question in 
connection with that statement? Is the $170,000 in full for transpor- 
tation of officers traveling with troops, or is it simply mileage for 
officers on detached service? 

Mr. ALLISON. Itincludes only the mileage of officers on detached 
service. It is the sum expended under the appropriation of $200,000 
for the current fiscal year, and the Paymaster-General says he is quite 
satisfied that the $20,000 which we appropriated in February will last 
for the remainder of the fiscal year, I think, on the whole, the Com- 
mittee on Appropriations can secure the necessary information to 


enable them to act intelligently without printing the papers which. 
we have now before us. . 

Mr. BECK. That is all I desire. The chairman seems to have more 
information than I had relative to the subject. Ihave no doubt that 
the Secretary of War himself will be very glad, if anything has. 
been developed by looking into this matter, to do anything that will 
enable him in the future to put restrictions on practices which per- 
haps have been going on for years and may have grown into a cus- 
tom which can be restrained hereafter. I do not know, but I believe: 
from the official statement, $200,000 having been spent in eight 
months, that $100,000 apparently would be necessary in the remain- 
ing fonr months; but if they can manage to get along with the: 
$20,000 additional until the beginning of the next fiscal year, we shall 
then be able to look into the matter and have some guide for the 


next ah aaa 

Mr. PLUMB. I wish to state what I think is the material thing 
about this whole question. Congress substantially said at the last 
session that $200,000 should be the entire amount used for the pur- 
pose of transporting officers in the discharge of the duties which 
might be specially devolved on them. The War Department disre- 
saved that direction and made such expenditures that more than 

at amount of money became nece . It is not.a question as to 
whether $200,000 was enough or whether it was too little; it isa 
question asto whether the executive branch of the Government is to 
receive its direction from the legislative branch or otherwise. 

I think myself that when Congress had fixed the amount at $200,000 
it was the duty of the Secretary of War to inform his subordinates 
that the expenditures must come within that sum, and that they must 
so order the duties of their respective divisions or departments as that 
the amount to be expended would come within the appropriation. 

It may be supposed that the $200,000 was to be the entire amount 
expended for Army transportation, but I call attention to the report 
of the Quartermaster-General for 1881, in which he shows that 
the amount expended for ordinary Army transportation was over 
$1,800,000. The appropriation of $200,000 was only to send individual 
ofticers from station to station in the performance of court-martial 
and other duties to which they might pa ties 

I think I state that which every Senator here knows when I say that 
a very considerable portion of this expenditure is absolutely unneces- 
sary, that it is done for the convenience of officers, that they are 
ordered from station to station as a matter of convenience to them- 
selves, and not as a matter of duty to the Government at all. There 
are to-day over one hundred officers of the Army on duty in Wash- 
ington, ordered here for various purposes. While I do not say that 
there are very conspicuous violations of law involved in these orders, 
at the same time it is a fact well known and understood that favorit- 
ism in the Army will enable officers to obtain an order for transpor- 
tation in certain cases when in other cases it cannot be had at all. 

Isay that whenever Congress has fixed $200,000 or any other sum 
as the gross appropriation which shall be applied for this pu à 
itis the duty of the Secretary of War to bring himself within it, 
and it is not only his duty, but it is absolutely within his power to 
do it. It does not involve the transportation of troops necessary to 
put down Indian hostilities, it does not involve the transportation 
of troops from station to station, affecting in a larger way the effi- 
ciency of the Army, but it is largely a question of personal conve- 
nience of Army officers, and if the sum were fixed at $50,000 it would 
be perfectly easy for the Secretary of War to carry on the Army ad- 
ministration, give it all the efficiency it has to-day, and expend no 
more than the sum of $50,000. 

I do not 1 0 to the amount, but I do object to the constant as- 
sumption of the Executive Departments of the Government of their 
right to expend far beyond the direction of the legislative branch, 
and yiia notwithstanding we appropriated $200,000 they can ex- 
pend all that in nine months of the year and then come to us and 
with a round turn say, “If you do not give us more of course the 
ordinary operations of the Army or of the Post-Office Department, 
or of the Navy Department, as the case may be, have got to be stepped.” 
Itis well enough to a down a peg first as well as last, and say that 
when after mature deliberation Con has said a certain amount 
is necessary only that amount shall expended, and some one of 
the officers of the Executive Departments of the Government cha: 


with the expenditure of the money shall at least feel himself under 
a responsibility to limit the expenditure within the amount thus 
prescribed. 


Mr. HAWLEY. Mr. President, I have not heard all of the debate, 
but I wish to make a remark or two, with the indulgence of the Sen- 
ate. In the first place, I think the Senator from Kentucky [Mr. 
BECK] is entirely right in his desire to know why the Army has gone 
beyond the $200,000 set 1 5 for mil x 

This debate runs upon the purely incidental question as to whether 
it is worth while to print this large mass of papers sent here in an- 
swer to the Senator’s resolution. The papers are rightly sent here, 
because he called for an itemized account. The Secretary of War was 
obliged to obey literally, of course, and faithfully, and he has done 
so. The itemized account, it so happens, really does not give the- 
Senator the information he desires. Thatean be obtained, however, 
and far better, from a few hours’ conversation with the Secretary of 
War and three or four of the leading staff officers, because they know 


* 
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why they have been obliged to give more orders or permits for mile- 
age than usual. 

As I say, this does not give him the information. Here are some 
fifty p of what the printers call cestly rule and figure work, 
which 15 se 


t up would probably make one hundred or one hundred 
and fifty pages in a book, which would not be worth one farthin 
for the purposes of inquiry. For example, here is the first line, an 
the others are all like it: Captain John Putnam, paid by 6. J. 
Sprague $28, under special order No. 36, Watertown arsenal; a 
George W. McKee, paid by Sprague $45.12, under special order No. 
271, headquarters of the Army. Ireadatrandom. Captain Henry O. 
Perley, paid by Paymaster Sprague, under special order No. 274, head- 
quarters of the Army, $61.28. ose are te lines in this re- 
port, and if you desire to know why the officer was sent or what 

uty he was sent upon under that special order, here are the whole 
of the special orders in this large package before me. 
Mr. ANTHONY. It is not one-quarter of them. 
Mr. HAWLEY. No, it is not one-quarter of them; I beg pardon, 
here are the others. How do they read? Here is one of them: 
Captain E. B. Kirk, assistant quartermaster United States Army, will proceed 
without delay to Saint Louis, Missouri, on public business connected with the re- 


pair and garmen of the crew of the United States steamer Sherman, On 
the completion of this duty Captain Kirk will return to his station. 


Again, dated“ Headquarters e ee e Dakota, Fort Snelling, 
Minnesota,” is an order directing Major Alexander Sharp, of the Pa 
Department, to 8 to pay the troops stationed at Forts Randall, 
Hale, Sully, and Bennett, Dakota Territory. Here is an order direct- 
ing! First Lieutenant John Carland, Sixth Infantry, having reported 
to the Adjutant-General of the Army in compliance with orders No. 
114, July 13, 1881, camp on White River, Colorado,” to return to his 
station, camp on White River, Colorado. So you read through by 
the week a y mass of detail sending officers back and forth on 
their stations, and it would not appear once out of a hundred times 
that there was SODO favor to any officer in it, as suggested b 
the Senator from Kansas, [Mr. PLUMB.] I beg to say that I thin 
he was quite unjust in that. It may, of course, sometimes happen 
that in administering the affairs of the Army an officer will be ordered 
to some place on a particular duty because he has a wife or a mother 
or a sweetheart there and he would like to ge on that particular duty, 
and they manage to combine pleasure and family duty with the orders 
of the Army. That, of course, sometimes happens; and it may hap- 
pen, and I do not say that it does not once in a while, that some very 
pleasant inspecting duty is invented for the purpose of .. 
some officers who desire to go over some of these posts. Here is an 
order which directs an officer to inspect a large number of posts. I 
have no doubt it was necessary in the general management and gov- 
ernment of the Army. 

I therefore simply protest that the Senator from Kansas is liable 
to do injustice by his rather sweeping declaration that a large = 
of this is done simply to please certain officers, and I do not think 
that his $50,000 would approach the necessities of the service. He 
is quite unjust in suggesting that amount, for having a small Army 
and having it scattered over at least 3,000 miles in width and 2,000 or 
more miles in breadth; it is absolutely necessary to incur a very 
considerable expenditure in the way of mil and transportation. 

Mr. PLUMB. Let me ask the Senator who is the judge of that 
necessity ? 

Mr. HAWLEY. The War Department is to a large extent the judge 
of it, but it cannot always govern it. 

Mr. ALLISON. It is done under the commanding officers. 

Mr. HAWLEY. Certainly, under the general laws and regulations 
of the Army. General Hancock is responsible for a considerable 
portion of the expenditures, as well as General Terry, in Minnesota, 
and whoever happens just now to be commanding at San Francisco; 
I have forgotten who it is. 

Mr. CAMERON, of Pennsylvania. General MeDowell. 

Mr. HAWLEY. In short, the chiefs of the several departments, 
the Quartermaster-General and Surgeon-General, and all the officers 
charged with subdivisions here, have authority to send an officer, and 
of course they must have authority to send an officer on special duty. 

Mr. PLUMB. 1 ask the Senator, ought that authority to properly 
exist with them instead of the Congressional authority, which makes 
the n 

Mr. YLEY. I think as a general thing Army officers consider 
these appropriations as an absolute order; and here comes in the only 
suggestion I will trouble the Senate with: that looking in advance, 
looking over the necessities and duties of the twelve months, it is 
quite impossible to lay the figure down with absolute certainty. The 
pay of the Army you can get very nearly right in your appropriation 
act, because you count your roll, and you know your aggregate will 
not vary two hundred in the course of the year. You can get very 
nearly right on that, and so with the food and clothing of the Army; 
but in appropriating for all this detailed work it is impossible to 
make an accurate estimate, and if the War Department officers be- 
gin to perform their duties faithfully, it will sometimes.happen at 
the close of six, seven, or eight months that, to their surprise and I 
venture to say always to their regret, they are running up to their 
approptistion, and they will have to stop at the end of ten months 
unless they get a little more extra money. 

Mr. PLUMB. The only comment I have to make on what the 
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Senator from Connecticut [Mr. HAWLEY] has said is that it is quite 
competent for the Secretary of War and his subordinates to say that 
Say ates having adopted a certain amount as the maximum, they 
shall bring their expenditures within that sum and leave the re- 
sponsibility with Congress. I may say that a little less family duty 
and a little more military duty within the ordinary purview of these- 
orders is something I think which would result just as well as the 
present system. I said $50,000 would do; and I say now that the- 
ordering of officers from post to post and from various posts to Wash- 
ington ee become an abuse, No one can say that there is duty to- 
day for one hundred officers in Washington, as there are here now. 
There is no such necessity ; there never did exist any such necessity 
for that work. This thing of giving to some one n who may 
have a family here or a family there, a sweetheart here or a sweet- 
heart there, an order because he wants to go, and which does not 
cost 5 the person who puts his name to the order, is some- 
thing which gone beyond the limits of ordinary patienve, and 
when that exceeds the legislative authority named in the 3 
tion act giving it it becomes something which ought to be the subject 
of Con ional investigation. 
Mr. ANTHONY. I thought the debate upon the reference of this- 
uestion to the Committee on Printing attributed some blame to the 
cre of War and that it was right in his vindication that the 
resolution should be read to show that he had done all the Senate 
directed him to do, and nothing more, The remarks of the Senator 
from Kentucky, in exoneration of the Secretary are precisely what I 
should e t from the frankness and the manliness of his character. 
I said that these papers had been referred to the Committee on 
Appropriations. The motion to refer to the Committee on Appropria- 
tions was reconsidered and the papers were referred to the Commit- 
tee on Printing. I will therefore ask that the Committee on Print- 
ing be discharged from their further consideration and that they be 
reierred to the Cemmittee on Appropriations. If the Committee on 
A 8 desires anything printed they can ask for it. 
he PRESIDENT pro tempore. The Committee on Printing will be 
discharged from the further consideration of the subject and the 
papers will be referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 5804) to execute certain 
treaty stipulations relating to Chinese. 


REPORTS OF COMMITTEES, 


Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 432) to amend section 1190 of the Revised 
Statutes of the United States, relating to paymasters’ clerks of the 
United States Army, reported it with an amendment; and submitted. 
a report thereon, which was ordered to be printed. 

Mr. RISON. I am also instructed by the same committee, to 
whom were referred two bills which relate to the same subject, to- 
report them adversely, and to ask that they be indefinitely post- 
poned, as the subject is covered by the bill just reported. 

The bill (S. No. 588) regulating the empio ent of civilian clerks- 
for disbursing officers of the Army, and the bill (S. No. 457) to amend 
section 1190 of the Revised Statutes of the United States, relating to- 
po ETA clerks of the United States Army, were postponed in- 

efinitely. 

Mr. RRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 846) for the relief of A. G. Peabody, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bilt 
(5. No. 1638) for the relief of the heirs of Major D. C. Smith, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 783) for the relief of Francis Gil- 
beau, reported it with amendments; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
8 No. 907) for the relief of John Fletcher, asked to be discharged 

rom its farther consideration and that it be referred to the Commit- 
tee on Indian Affairs; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
S. No. 1800) for the relief of Mary A. Lee, asked to be discharged 
rom its further consideration and that it be referred to the Commit- 

tee on Military Affairs; which was agreed to. 

Mr. PENDLETON, from the Committee on Indian Affairs, to whom 
was refe the bill (S. No. 1706) for the relief of George H. Car- 
lyle, asked to be disc from its further consideration and that 
it be referred to the Committee on Claims; which was agreed to. 

Mr. GEORGE, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 708) for the relief of Mrs. Ellen Call Long and 
Mrs, Mary K. Brevard, reported it without amendment; and submit- 
ted a report thereon, which was ordered to be printed. 

THE SOLDIERS’ HOME INVESTIGATION. 

Mr. SEWELL. I am instructed by the Committee on Military 

Affairs to submit the testimony taken in the investigation ordered by 
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the Senate into the Soldiers’ Home at Washington, and also to sub- 
mit a report on the same. 

The report, with the testimony, was ordered to be printed. 

Mr. CONGER. May I ask if the report includes the testimony ? 

Mr. SEWELL. The report includes all the testimony. 

I offer the following resolution for the printing of extra copies of 
the report alone: 

Resolved, That 1,500 copies of the report of the Committee on Military Affairs 


on the Soldiers’ Home in addition to the usual number of copies be printed for the 
use of the Senate, independent of the testimony relating thereto. 


Mr. COCKRELL. The resolution only covers the report itself. 
Let the report and testimony be printed—the usual number—and 
then the resolution will cover ar of the report. 

The resolution was referred to the Committee on Printing. 

Mr. SEWELL. I am instructed by the Committee on Military 
Affairs to report an original bill on this subject. 

The bill (S. No. 1821) prescribing regulations for the Soldiers’ Home 
located at Washington, in the District of Columbia, and for other 
purposes, was read twice by its title. 


MIAMI INDIAN LANDS. 


Mr. INGALLS. Senate bill No. 328, to provide for the sale of the 
lands of the Miami Indians in Kansas, passed the House of Repre- 
sentatives with an amendment, which was yesterday referred to the 
Committee on Indian Affairs. That committee, after consideration, 
direct me to report it back to the Senate with a recommendation 
that the amendment be concurred in. I ask that it may be read. 

The Acting Secretary read the amendment of the House of Repre- 
sentatives, which was to add to the bill the following: 

Src. 4. That the provisions of this act shall not in any way affect the rights or 
claims of those individual Miamis or persons of Miami bl or descent who are 
named in the corrected list referred to in the amendment of the Senate to the 
fourth article of the treaty of June 5, 1854, or their descendants; and before the 
proceeds which have been or may be hereafter realized from the sale of said lands 
shall be applied for any purpose or distributed, the Secretary of the Interior shall 
obtain the opinion of the Attorney-General as to what 2 or interests, if any, 
the said persons have or had in aud to said lands; and if in his opinion they are or 
were entitled to have parcels of said land allotted to them under the ee of 
said treaty, and to receive the same, then the said Secretary of the Interior 
is ö and directed to pay to each of said persons out of the pro- 
ceeds of the sale of said lands as aforesaid a sum equal to the value of two hundred 
acres of said land as appraised for the purpose of making said sale, for and in lieu 
of their interest in said Jands, and that of the surplus of said proceeds which may 
then remain, if any, that they receive their pro rata share thereof the same as 
other members of said late tribe of Miami Indians, 


Mr. INGALLS. I move that the Senate concur in the amendment 
made by the House of Representatives. 

Mr. PLUMB. I hope my colleague will explain the effect of that 
amendment. 

Mr. INGALLS. It relates to an existing unsettled controversy be- 
tween members of the Miami tribe of Indians. The amendment does 
not propose to settle that controversy, but leaves the Secretary of 
the Interior and the Attorney-General to take cognizance of the mat- 
ter hereafter; and in case it shall be decided that the claimants 
have any rights it declares in what manner the proceeds of the land 
shall be distributed. 

Mr. PLUMB. It is a controversy between that branch of the tribe 
remaining in Indiana and that in Kansas. 

Mr. INGALLS. I understand that to be the fragment of the tribe 
that is intended to be benefited by the amendment of the House. 

The amendment was concurred in. 


BILLS INTRODUCED. 


Mr. HALE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1822) granting an increase of pension to 
George E. Wilder; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. SEWELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1823) for the protection of fisheries on the 
Atlantic coast; which was read twice by its title, and referred to the 
Committee on Foreign Relations. 7 

Mr. PUGH (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1824) to provide for the settlement 
of an account with the Vicksburgh and Meridian Railroad Cem- 
pany for internal-reyenue tax, and to refund the amount of said tax 
erroneously and collected; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 1825) making r for the pur- 

of constructing a road from the city of New Albany, in the 
State of Indiana, to the national cemetery near said city; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 
THOMAS PILGRIM. 

Mr. COKE. I offer the following resolution, and ask for its pres- 

ent consideration : 


Resolved, That the Acting Secretary of the Senate be, and is hereby, instructed 
to pay to Mrs. A. L. McIntyre, of New Jersey, ont of the funds for contingent 
e of the Senate, the sum of $84, in trust for the infant child of Thomas 


grim, deceased, said sum being the balance due said Pilgrim as late clerk of 
the Committee on Indian Affairs, 


The resolution states the fact that that sum is due to Thomas Pil- 
grim, late clerk of the Committee on Indian Affairs, who died re- 
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cently, leaving an infant child, the only member of his family, who 
has been left in chargo of Mrs. poo The resolution simply au- 
thorizes the Acting Secretary of the Senate to pay the amount due. 

Mr. INGALLS. Has the matter been referred to the Committee 
on Contingent Expenses? 

Mr. COKE. It is a small amount. 
ation of the resolution. 

Mr. INGALLS. It is customary—and I think the precedent is a 
valuable one—that resolutions appropriating money out of the con- 
tingent fund should be referred to the committee on that subject for 
inquiry and in order to avoid difficulty that might arise. I am very 
sure the committee will report it promptly to-morrow, I suggest 
that the resolution take that course. 

Mr. COKE, I am satisfied. 

The resolution was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 


ORIGINAL PORTRAITS OF WASHINGTON. 


Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Library be instructed to inquire into the 
expediency and propriety of purchasing 5,000 copies of the work entitled Original 
Portraits of Washington, by Elizabeth Bryant Johnson, for distribution to the 
public libraries throughout the United States. 


ALLEGATIONS OF IMPROPER INFLUENCE, 
Mr. VOORHEES. I offer the following resolution: 
Resolved. That a committee of five Senators be appointed by the Chair, whose 


duty it shall be to investigate and ascertain whether any corrupt or improper infiu- 


ences have been brought to bear on any member of this body in o House 
bill No. 5656, now pending before the Senate Finance Committee, being a bill to 
amend certain laws on the subject of distilled spirits in special bonded warehouses; 
and said committee shall also inquire whether any attempt of any kind has been 
made to bring such improper or corrupt influences to on any member of this 
toar in order to secure the or the defeat of said bill; and said committee 
8! have power to send for persons and papers, and shall report the result of such 
investigation at as early a day as possible. 

I do not care to say a word at this time further than that I think 
this a very proper resolution, in view of-certain publications which 
have been made, and I think it is the proper way to meet them, 

I hope the Senate will adopt the resolution. 

The PRESIDENT pro tempore. Is unanimous consent given to the 
present consideration of the resolution ? 

Mr. MORRILL. I know nothing about this subject. This is the 
first intimation I have heard that there was any necessity for any 
such investigation. I hardly think there is now, unless the Senator 
knows of some fact. 

The PRESIDENT pro tempore. Does the Senator object to the 
present consideration of the resolution ? 

Mr. MORRILL. I merely ask the Senator from Indiana if he knows 
of any fact himself that would justify an investigation of this kind ? 

Mr. VOORHEES. I know no fact at all. On the contrary, it is 
for the purpose of investigating things that are said that are not 
facts to my certain knowledge. It seems publications have been 
made to the effect that certain persons claim to control certain Sen- 
ators’ votes or influence in that committee and on this floor, asser- 
tions that are as utterly false to my personal knowledge so far as I 
am concerned as that word can convey. I think it best that an in- 
vestigation shall take place, and silence this talk or make those who 
ee in it make charges direct. 

Mr. MORRILL. Lam perfectly willing that the newspapers should 
make any clamor that they see fit about any member of the Com- 
mittee on Finance. Ido not believe a word of it, nor do I think it 
necessary that we should have such an investigation as this. So far 
as I am concerned I treat it with entire contempt. I shall object to 
the passage of the resolution. . 

e PRESIDENT pro tempore. The hour of one has arrived, 

Mr. VOORHEES. Let the resolution be printed and I will confer 
with the chairman of the Committee on Finance between now and 
to-morrow. 

The PRESIDENT pro tempore. The resolution will go over, and be 
printed. 


Lask for the present consider- 


MISSISSIPPI JUDICIAL DISTRICTS. 

Mr. GEORGE. I wish to correct a clerical error in a bill which 
was passed yesterday. The bill (S. No. 1168) to amend the several 
acts in relation to the division of the State of Mississippi into jndi- 
cial districts, and further to amend the several acts in relation to 
the northern judicial district of the State of 7 We and to pro- 
vide for the times and places of holding the United States district 
courts in said northern district, which passed yesterday, by a clerical 


error has omitted one county of the northern district. I desire to 
have it corrected. 

The PRESIDENT pro tempore. Has the bill been transmitted to 
the other House! 


Mr. GEORGE. I understand not. I move to reconsider the vote 
by which the bill was passed, so that the correction may be made. 

The PRESIDENT pro tempore. The question is on reconsidering 
the vote by which the bill was passed. 

The motion to reconsider was 5 7 5 to. 

The PRESIDENT tempore. It is now moved to reconsider the 
vote ordering the bill to be engrossed for a third reading. 

The motion was agreed to. 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3537 


The bill is now before the Senate 


The PRESIDENT pro tempore. 
and open to amendment, 

Mr. GEORGE. I move that the word “Lee” be inserted in the 
ninth line of the first section, after the word“ Oktibbeha.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DR. A, SIDNEY TEBBS. 

The PRESIDENT pro tempore. The Senate will proceed to the con- 
sideration of cases on the Calendar under the Anthony rule. 

The consideration of the bill (S. No. 296) for the relief of Dr. A. 
Sidney Tebbs was resumed as in Committee of the Whole. 

Mr. INGALLS. Let the pending amendment be read. 

The PRESIDENT pro tempore. The goin nenne is the 
amendment reported by the Committee on itary Affairs, which 
will be read. 

The ACTING SECRETARY. The committee report to strike out all 
after the enacting clause of the bill and insert: 

That section 1218 of the Revised Statutes of the United States be, and the same 
is hereby, repealed. 

Mr. INGALLS. Do I understand the Chair to say that that is a 
committee amendment! 

The PRESIDENT pro tempore. Yes, sir; the amendment reported 
by the Committee on Military Affairs. 

Mr. INGALLS. It is susceptible now of amendment, I suppose. 

The PRESIDENT pro tempore. Certainly. 

Mr. INGALLS. Imove to amend the amendment by striking out 
after the word “hereby,” in the second line, the word “ repealed,” 
and inserting the words— ‘ 

Amended by inserting after the word who” in said section “having ye 
ously served in any capacity in the mili , naval, or civil service of the United 
States, requiring the taking of an oath of allegiance thereto, and subsequently.“ 

So that the section, as amended, will read: 

No person who, having previously served in any capacity in the military, naval, 
or civil service of the United States, requiring the ta! of an oath of 0 
thereto, and subsequently has served in any capacity in the military, naval, or 
civil service of the so-called confederate States, or of either of the States in insur- 
rection during the late rebellion, shall be appointed to any position in the Army 
of the United States. ‘ 

I ask for the yeas and nays on the amendment. 

Mr. ROLLINS. I move that this bill and the pending amendments 
be committed to the Committee on the Judiciary, and on that mo- 
tion I ask for the yeas and nays. 

Mr. HARRIS. That motion was acted on yesterday on the yeas 
and nays. 

The PRESIDENT pro tempore. An amendment has been offered 
since; the Chair sappan that changes the status of the case. 

Mr. ROLLINS. e motion is in order? 

The PRESIDENT pro tempore. It is in order. 

Mr. ROLLINS. Idemand the yeas and nays on my motion. 

The yeas and nays were ordered. 

Mr. BUTLER. I should tike to offer this as an amendment to the 
amendment. 

The PRESIDENT pro tempore. It is not in order yet. 

Mr. INGALLS. An amendment in the second degree is now pend- 


ing. 
Fir. BUTLER. I chould like to read my proposed amendment: 


Aud the class of persons excluded hereby shall be exempt from taxation, and in 
the event of a foreign. or other war shall be exempt from military duty in the 
Army or Navy of the United States. 

I propose to offer that as an amendment to the amendment of the 
Senator from Kansas. ; 

Mr, SAULSBURY. Mr. President, I cannot understand the reluct- 
ance gentlemen on the other side of this Chamber manifest to meet- 
ing this question directly. It is Roper to repeal a certain section 
of the Revised Statntes, the import of which everybody understands. 
Section 1218 now prohibits any person who was in the confederate 
service from going into the Army of the United States, and it is con- 
ceded that the only persons now to be affected by it were young per- 
sons at the time of the war—boys perhaps—who might have been 
engaged in some capacity. Perhaps it may affect one or two, or half 
a 8 young men who were at West Point; but it 2 aay mainly 
to persons who were too young to take any real part in the late war, 
The only persons to be affec by it are those who had no connec- 
tion whatever with the rebellion, 

Now why should that remain — longer? The Senator from Ohio 
[Mr. SHERMAN] the other day said that he thought this section and 
some other provisions of law might very well be repealed, while he 
interposed objections to meeting the question now, and preferred its 
reference in order that it might be considered in connection with other 
matters. Here, however, is a simple, plain proposition whether sec- 
tion 1218 ought to be repealed, and we ought to meet that question 
without any reference whatever to any committee. There is not a 
gentleman in the Senate Chamber but what fully understands what 
is to be done; and wherefore the necessity of any reference to any 
committee? Can any committee ten usin reference to the im- 
port of that section? If not, why should it there in order that 
we may have their judgment as to whether it ought to be re ed 
ornot? We allunderstand what is to be done, we have all made 
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up our minds, There is not a Senator here but what has his own 
conviction of what is right and proper to be done in the premises. 
Why, therefore, should we refer it to any committee! y should 
we hesitate to meet the question directly? Why should we try to 
send it to any committee, or Mad should we weaken this measure as 
is proposed to be done by the Senator from Kansas? Let us yote 
directly on the question. If it is right that the section should be 
repealed, let us repeal it. If it is improper that the section should be 
1 7775 let us say so by our votes. 

. GARLAND. I am the author of the amendment which the 
Committee on Military Affairs has reported and which is now the 
subject of debate, and therefore I trouble the Senate again to 
say a few words upon it, because I wish to direct attention to the 
real question, as I conceive, that is in issue and the real motive that 
I had in introducing this measure. I think if the Senate will look 
at it carefully and dispassionately and try to consider it for a mo- 
ment so far as it can, as if we had never had a war, there can be no 
good reason assigned for keeping this statute alive any longer. 

I expressly disavowed all intention or all wish or desire in intro- 
ducing this measure to excite any feeling at all in reference to the 
late war, to build up or to tear down any monument, or to break an 
household god connected with that war. I have not troubled myse 
with that; in fact I think that human life is too short to consider the 
question as to who was right in thatcontroyersy. My own deliberate 
. is that both sides were guilty of a great deal of wrong, and 

am very desirous for one to a to repair that wrong which was done 
by both sides, and I disavow all intention of exciting another rebell- 
ion by the introduction of this measure which the Committee on 
Military Affairs have reported favorably. 

I ask Senators now to look at the exact status of the question. 
The section reads: 

Src, 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the States in insur- 
rection during the late rebellion, shall be appointed to any position in the Army of 
the United States. 

If this was intended as a restriction either by way of punishment, 
or anything else that you may choose to call it, on those who served 
in the rebellion, so far so good; but what restriction grows out of 
this statute, I may ask Senators. The single and the only one of sery- 
ing in the Army. You have gentlemen upon this floor, you have 
gentlemen upon the floor of the other House who served the confed- 
eracy signally and well, who make laws to control your Army, who 
make laws to control the purse of the country, who make laws to con- 
trol the President, and from him down to the lowest officer in the 
country; and yet he cannot enter the Army under section 1218. Yea, 
sir, the ponis can elect one of these gentlemen President of the 
United States, and he then is commander-in-chief of the Army. He 
ean take your Army and lead it to the other side of the earth if he 
pleases, but yet he cannot hold a subordinate office in it under sec- 
tion 1218! 

I say to Senators it is no restriction at all in effect. It is contra- 
dictory and inconsistent. If it were a punitive statute ora restrictive 
statute that comprehended the entire service of the country, it might 
rest on some reason; but you permit men of this class to go into your 
Navy, you permit them to come into Congress, you permit them to 
go into the Cabinet, you permit them to be made President or Vice- 

resident, and yet they cannot hold a small Army office under this 
section 1218, 

Mr. President, while I have not been clamorous about these puni- 
tive statutes in general, while I have not troubled myself consider- 
ably about them, yet here stands a statute that has not in itself a 
proper meaning at this day and time, when we consider that all the 
other restrictions have been taken away; and the amendment offered 
by the Senator from Kansas does not reach the difficulty, in m 
humble judgment. It simply keeps this very matter here, of whic 
I complain, merely as to your Army, when all the other doors to 
office are open to these men. 

Now further, as stated by the Senator from Delaware, its principal 
effect is upon those who were beardless boys at the time the war 
came on. Nearly every session we have bills introduced here for the 
relief of A or B or C, as the case may be, under this section 1218, We 
have never refused to pare one of those bills for the relief of a par- 
ticular person. Why keep the statute here if we are going every 
session to relieve these persons, and whenever a bill of this character 
is presented we are asked by some Senator, “ Why not do it entirely 
and not by ting this relief by piecemeal ?“ and this is the second 
time that I have made the effort, and the second time, too, that we 
have had a favorable report to repeal this statute, so as to relieve us 
hereafter of this work for the relief of A, B, C, and D. 

This isthe whole case, and it is the whole reason that operates on me 
in offering the proposition which the Military Committee now pro- 
pose to incorporate in this bill. I offered it once before as an amend- 
ment to the bill for Mr. Heiskell, of Maryland. It was reported 
fayorably. I offer it sgan now in reference to Dr. Tebbs, and it is 
reported favorably. No committee can give us any further advice 
about it. Thestatute is plain; it is before us; it needs no interpre- 
tation. If any Senator knows of any one who should not be excepted 
from the operation of the statute, let him put that case in this bill, 
showing that the party has done some g that makes him un- 


worthy of relief; but as we are relieving these persons by special 
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acts, let us take the statute out of the way entirely, and have no 
more trouble with it. 


Mr. INGALLS. Mr. President, I agree with the Senator from. 


Delaware and the Senator from Arkansas that it is not necessary to 
refer this subject to a committee for consideration. I offered an 
amendment to the amendment proposed by the committee, in effect 
that any person who had taken an oath of allegiance to this Govern- 
ment and deliberately violated it and entered the service of a hostile 
power for the purpose of overthrowing it, should not hereafter be 
appointed to service in the Army of the United States. The Senator 
from South Carolina [Mr. BUTLER] treats that as a joke. 

Mr. BUTLER. No,sir. I beg the Senator's pardon. I am in dead 
earnest, 

Mr. INGALLS. He treats it in a jocular and sneering manner, 
intimating that if those persons who haying taken an oath of alle- 
giance that they have deliberately violated are not to be again 
appointed to the Army, they shall exempted from taxation and 
from mili service in case of another war. 

Mr. BUTLER. There is as much sense in the one as in the other, 

Mr. INGALLS. There is exactly the difficulty with the Senator 
from South Carolina and the Southern statesmen with whom he is 
associated ; they have never been able to understand that the war 


meant anything. 

Mr. B Well, Mr. President, when I go to apply for infor- 
mation and understanding, I shall 1223 not apply to the Senator 
from Kansas, I think I understand exact y what the war meant as 
well as he does, and a great deal better, and it is not the correct and 

roper thing for the Senator to be lecturing the Senator from South 
arolina about what he understands and what he does not under- 
stand. 

Mr. INGALLS. The great difficnlty, Mr. President, with the Sen- 
ator from South Carolina, and those who think with him, is that 
they believe the war was fought about a point of constitutional 


etiquette, and was to be ended 7a lite apology. 
Senator from Kentucky, [Mr. Beck, I the Senator from Texas. 
[Mr. Maxey, ] and others have protested passionately against test 


oaths and the statute of exclusion, upon the ground that they are 
monuments to the ree px of the victors in a civil strife, and they 
serve to perpetuate the desolating memories of an epoch that, hay- 
ing been og Pome should also, as they assert, be forgotten. 
am one of those who have always sympathized to a great degree 
with the 1 — 55 that has been made in this direction, for I recognize 
the truth that, if the Republic is to endure, it cannot be made per- 
manent by acts of Con against disloyalty, and if the union of 
States is to be perpetual it must be because it stands upon the patri- 
otic devotion and affection of its citizens of all parts of the country. 
But, sir, the arguments employed by the Senators from South Caro- 
lina and Texas and Missouri are unfortunate; they render it impos- 
sible for men who believe as Ido that the war having closed for seven- 
teen years ought bike ae ay as a controversy of the past, and that 
we should go forward into the future for the pu: of accomplish- 
ing new national results to yote with them. If the Senators from 
South Carolina and Missouri and Texas suppos that the North is 
ous and willing to ignore what has been done because they 
have any doubts as to who was rightin that great struggle, they are 
8 mistaken—very much mistaken indeed, sir. 

e junior Senator from South Carolina [Mr. Hampron] asserted 
the other day in a pathetic peroration that notwithstanding all that 
had been done, notwithstanding the assumption that has heretofore 
` been made that the war settled something, that God alone knew who 
was right in that controversy. My reading of history teaches me 
that the South fought in that contest to perpetuate human slavery 
and the North fought for the 8 of securing universal liberty; 
and the Senatorfrom South Carolina saysGod alone knows who was 
right. The South fonght to dismember and destroy the Union; the 
North fought for the indissoluble Union of the States. The Senator 
and his associates, now having again sworn to kuppert the Consti- 
tution and its amendments, say that the Union ought to be preserved 
and maintained; and yet when these questions are revived they 
assert that notwithstanding their four years’ of contest, God alone 
knows who was right; whether it was right to fight for the Union 
or against it; whether if was right to fight for human slavery or 
nniversal liberty. It is still an open question, notwithstanding four 
years of war, notwithstanding seventeen years of debate that have 
since followed, notwithstanding the amendments that have been 
imbedded in the organic law of the land. Even now God alone 
knows who was right! 

Mr. HAMPTON. May I ask the Senator a question? 
Mr. INGALLS, Yes, sir. 
Mr. HAMPTON. I understand him to say that the North fought 


for universal liberty. 

Mr. INGALLS. Yes, sir. 

Mr. HAMPTON, Was that the ground taken by the North during 
the war and at the beginning of the war? Was that the ground that 
was taken when Congress passed a resolution declaring what the war 


was fought for? Was there any time up to nearly the close of the war 
when the North would not have recogni the existence of slavery 
had the South been content with the preservation of the Union? But 
I do not wish to discuss dead questions. 

Mr. INGALLS. There is the difficulty with the Senator from 


South Carolina; he asserts that these questions are dead. They are 
not dead. Slavery is worse than liberty, and union is better than 
8 In asserting that there is no such thing under our 
political system as loyalty, as patriotic devotion to the Union, as love 
of liberty and of freedom, the Senators from the South render it im- 
8 for those who believe as they assert that by-gones should be 

y-gones to concur with them in attempting to obliterate the dissen- 
sions and allay the differences of opinion and policy that arose after 
that conflict wasclosed, It does not sound agreeably to men represent- 
ing Northern constituencies to hear, as I have heard repeatedly on 
this floor, declarations by Southern Senators that Jefferson Davis 
stood on the same plane with John Hampden and George Washing- 
ton; and if the Senator from South Carolina believes that, I tell him 
that no man in the North believes it, no matter what may be his con- 
yictions as to the course that ought now to be pursued toward those 
who were lately in rebellion. 

Mr. BUTLER. The Senator looked at me. I have not expressed 
any opinion about that or anything else. 

Mr. INGALLS. I heard during a debate on the Mexican pension- 
bill within the past three years Senator after Senator on that side 
of the Chamber arise in his place and deliberately affirm that Jeffer- 
son Davis in pariones in devotion to human liberty, and as arep- 
resentative of the greatest attributes in human nature was the peer 
of John Hampden or George Washington. 

Mr. BUTLER. Why did the Senator apply it to me? 

Mr. INGALLS. Ithink the Senator from South Carolina was one 
of those who joined in thatdebate. If he was not I regret to have 
made the allusion. 

Mr. BUTLER. AsI said a while ago, I do not remember what I 
said in that debate, but I am quite satisfied I uttered no such sen- 
timent as that. 

Mr. INGALLS. I will abide by the RECORD, 

Mr. BUTLER. The Senator is now, as he has been-always doing, 
putting up a man of straw simply for the sake of having something 
to knock down; that is all. 

Mr. INGALLS. Mr. President, within the last forty-eight hours 
in this Chamber the eee of a Southern constituency has 
stated that Robert E. was in patriotism and devotion to coun- 
ay and loyalty the peer of any man who ever fought on American 
soi 


Mr. BUTLER. Well, Mr. President, had not that Senator aright 
to that opinion? 


Mr. INGALLS, Isayhe had. I am notdenying the right of indi- 
vidual opon 
Mr. BUTLER. Is the Senator going to get mad with another Sen- 


ator because he differs with him in opinion ? 

Mr. INGALLS. Iam very muchpleased; I am not enraged. IfI 
were a vindictive partisan, as I am not, upon these matters, I should 
be very glad to have such speeches made here every day in the week 
and eyery week in the year. 

Mr. BUTLER. Then why does the Senator complain? 

Mr. INGALLS. Because neither the Senator nor any of his asso- 
ciates have disavowed it. 

Mr. BUTLER. Am I to get up and disavow every sentiment ut- 
tered here ? 

Mr. INGALLS. During all the debates on these questions in this 
body for the last nine years, when such allegations have been made, 
I have never heard a Senator rise and disavow disbelief in them. 

Mr. BUTLER, That is the most extraordinary proposition I have 
ever heard in my life from an intelligent man. 

Mr. SAULSBURY. Allow me to ask the Senator a question ? 

Mr. INGALLS. 8 

Mr. SAULSBURY. I believe a short time sgo te Senator from 
Nevada, [Mr. JONES] in the discussion of the nese question, re- 
ferred to the policy of the Republican party in reference to the col- 
ored people in the South and announced that it was a failure. I did 
not hear the Senator from Kansas dissent from that conclusion, and 
according to his argument he is responsible for that opinion. 

Mr. INGALLS. The reason the Senator did not hear me dissent 
is because I never have been the champion of the policy pursued by 
the Republican party in the South. In many ts it was an 
irreparable blunder, and we have since been paying the penalty for 
it. Ido not propose to discuss that now. 

I say to the Senators from South Carolina and the other Southern 
States—— 

Mr. BUTLER. I have not said anything in this debate, and I do 
not see why the Senator should be addressing himself to me. He 


selects me out. 
Mr. INGALLS. I referred to the Senator’s colleague, 


Mr. BUTLER. I beg pardon, I thought I had been as mild as 
vossible, 
; Mr. INGALLS, I referred to the Senator's colleague. 

Mr. BUTLER. I beg pardon, then. 


Mr. INGALLS. Ar, ents and appeals addressed to Republicans 
and Northern Senators for the obliteration of these statutes of exclu- 
sion, based upon the idea that there was no night and wrong in that 
controversy, that the men who fought agai the Union were just 


as as those who fought for it, never find any res 
whatever in No hearts. The North made during that four 
years of controversy incredible sacrifices for personal liberty, for 
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freedom of conscience, for the independence of the States, and for 
the integrity of the Union. 

Mr. B ER. The Senator seems to be fighting against the free- 
dom of conscience now. 

Mr. INGALLS. And so long as any one is found to assert, or any 
party is found to maintain that there was no difference between the 
parties to that contest, so long will the North by enactment and b 
elections of representatives at the ballot-box continue to assert an 
maintain that what the North fought for in the war was right, and 
so long as these truths are denied by those upon the other side, so 
long these statutes in some form or other must stand. 

Note. Mr. President, I have felt called to make these remarks not 
from any desire to appeal to sectionalism or to perpetuate the mem- 
ories of the war, because I have avowed myself repeatedly the friend 
of a liberal and generous policy upon these subjects; but the utter- 
ances that have been made, notably by the Senator from Florida and 
by the Senator from South Carolina, compel me to say that unless 
this proposition as reported by the committee is amended it will 
never receive my assent. 

Mr. VOORHEES. Mr. President, the opposition to the repeal of 
this section of the statutes must have some ial reason to sustain 
it. This section of the statutes provides that no one who was in the 
United States Army when the rebellion broke ont and joined the 
confederacy, and no other person who rendered any service to the 
confederacy in any capacity, shall hereafter be 3 to a posi- 
tion in the Army. That is substantially its provision. 

Now, to show what an arrant humbug the opposition to the zepen] 
of this section is, it is only n to call the attention of the Sen- 
ator from Kansas to the fact that, with his entire approbation, old 
Army officers who were in the Army when the rebellion broke out 
and resigned their commissions, just as General Lee did, have been 
holding office during the entire ascendancy of the Republican party 
since the rebellion was put down. 

Mr. INGALLS. Not in the Army. 

Mr. VOORHEES. ‘Take the case of General Lo t as a dis- 
tinguished instance, not meaning to say a single tful word 
of Fii. As soon as he joined the Republican party, although he was 
an old Army officer that had committed this unpardonable sin in the 
light of this section, he became poon enough for any office in the 

t of the Republican p: and they would have put him in the 
Some likewise just as well it not been that it would be a prece- 
dent for some one else to get in. 

Now, what is the difference between appointing a man to a big 
office in civil life and e hin to an office in the Army? The 
opposition to the repeal of this section, and in fact the section itself, 
proceeds, I suppose, on the idea that there was a 3 perfidy, a 
peculiar dishonesty, a peculiar treachery, a peculiar disloyalty to 
the Government in an Army officer wearing the uniform laying down 
his sword and turning his back on the Government which had edu- 
cated him and which he had undertaken to defend. Therefore, ac- 
cording to the reasoning of this section, he should never be employed 
in like manner again Bocaue of his treachery, because of his per- 
fidy; but cannot a man be treacherous in some other place as well 
as in the Army? Take for instance a judicial officer; there are in- 
stances to-day in the judiciary where men betrayed their trust and 
resigned their positions when the war broke out, and when the war 
was over made their peace with the bay penes and had their posi- 
tions back again. Is it less injurious to this Government to place a 
man as its representative at a foreign court with the honor of this 
eountry in his hands than to place him backinthe Army? The Sen- 
ator from Kansas, and so did every other Senator on that side, voted 
to confirm General Longstreet as minister to an important court 
abroad where he was to hold the honor of this country, and where 
if he was so perfidious, so treacherous, and had been proven so by 
his resignation of his old Army command, he could have stabbed the 
honor of this Government to its heart, 

There is no logic in this opposition at all. If men who were in the 
Army when the war broke ont and resigned their positions are ñt for 
one position they are fit for another. If they are fit for high posi- 
tions on the bench, fit for foreign appointments, fit for Cabinet 
places, they are fit for these likewise. Will it do to say that you 
will not trust such a man in one place, buf will trust him inall others? 
There is an incongruity abont this, and the sooner this section is 
ewop: away the sooner we shall have no more scenes like these. 

The Senator from Kansas complains of those who on this side of 
the Chamber say that these issues are dead. He says that they are 
alive; that the North fought for universal liberty and, to use hisown 
language, the South fought to establish slavery. Both propositions 
are wrong; neither statement is correct. The South found slavery 
established ; they did not fight to establish it. It was among them, 
placed there by your ancestors as well as theirs; placed there by a 
common government. I can go to the Congressional Library this 
day and pick out old newspapers and read adyertisements for run- 
away slaves in papers in Massachusetts. The institution of slavery 
was all over the land. It was an evil. I say here in the midst of my 
Southern friends it was a frightfal evil, a terrible disorder, but it 
sprees over the North as afterward it spread over the South. The 

orth got clear of its slaves when they ceased to be profitable. The 
South held on to theirs because they were 8 and in a mo- 
ment of needless alarm, I say, committing a great mistake in bistory, 


they sought to make a sc aie and independent government, Iam 
glad they did not succeed. This Government divided, there would 

ve been a bloody line from the Atlantic to the Pacific Ocean, where 
war would have raged perpetually. I believe that a great over- 
ruling, overmastering Providence settled the question correctly on 
the basis of a restored Union and with slavery no more in this land. 
But when Republican Senators arise here and say that they fought 
for universal liberty, I know better. 

Iwas a member of Congress during every hour that a gun was fired 
on this continent in that great civil war. Iwas in the lower branch 
of con Aes from the firing on Fort Sumter to Appomattox, and I 
know that resolution after resolution passed in the shape and nature 
of a protest to convince the South that we were not fighting to lib- 
erate their slaves. Was I not in that body that dark lowering day 
next after the first battle of Bull Run when our broken troops poured 
back into this capital, and when the sky, shrouded in gloom, was the 
darkest I ever saw; when we huddled together in the House of Rep- 
resentatives and the venerable and distinguished patriot and states- 
man from Kentucky, John J. Crittenden, offered the resolution which 
bears his name in order to calm the apprehensions if possible of those 
who thought the Government was going to run into a wild anti- 
pots f erusade—a resolution protesting that this war was to be con- 
ducted not for the destruction of established institutions, but for their 
preservation ; not for the destruction of the power of the States over 
their domestic affairs, but to keep intact that power? And if there 
was a Republican on that floor who voted against that resolution, I 
fail to remember him. 

That resolution came over to this Chamber in hot haste, for there 
was hurry that day; there was agitation in the very air; it was car- 
ried ona run. That resolution was adopted unanimously in this 
body. The distinguished Senator opposite me from Ohio [Mr. SHER- 
MAN] was in this body at that time; he can correct me, and I ask 
him to do so, if I state incorrectly when I say that that resolution 
passed this body without one dissenting vete, protesting to the 
world, advising your own countrymen, and advising the nations of 
the earth that you were not doing that which the Senator from Kan- 
sas just now said you were, but proclaiming, and the records of 
course proclaim it to this hour, that the contrary was true. The 
statement of the Senator from Kansas that you were fighting for 
universal liberty is an afterthought; it was not true at the time the 

hting was going on, and it was never declared to be true then. 
t protest was never taken back. 

I well remember when Mr. Greeley addressed Abraham Lincoln on 
the subject of making the destruction of slavery a part of the war . 
programme. He said, “No; I would save the Union; that is my 
object; I would save it with slavery.” Thus he spoke the ifie 
words: “I would save it with slavery, or I would save it without.” 
No crusade for universal liberty then! 

Mr. President, I had not the slightest idea of engaging in this de- 
bate, but as we glide along on the river of time toward the final 
close, sometimes there are 3 made to make history so gro- 
tesque and out of harmony with the truth that even I cannot sit still 
and hear them go without protest. This is one of the occasions. 
With the offices of this country filled by the votes on that side of 
the Chamber, with men who betrayed the Government as much as 
anybody did, for them now to make a clamor against the repeal of 
this section is one of those incongruities that I want to point out. 
And when Senators rise here and assert as a cause of the war on either 
side that which is an absolute variance from the facts of history, it 
ought not to go unchallenged. 

Mr. HAWLEY. Mr. President, I in some respects greatly regret 
that this debate has arisen. I haye kept silent when there were 
many things to which I would have been glad to reply. A sectional 
discussion, or rather a discussion reviving the issues of the war, has 
been precipitated upon the Senate, not by the action of any Repub- 
lican Senator. The original bill for the relief of Mr. Tebbs, which 
would have permitted him under the usual proper regulations to en- 
ter the service of the United States, would liave passed this Chamber 
without an objection. It was an exceptional case of a man who had 
engaged in the war, on the confederate side, in the days of his ex- 
treme youth, and who is believed, according to the representations 
of his friends, to be a man of excellent character and qualifications. 
I know of nobody who would have objected to his becoming an Army 
surgeon; but thereupon comes a Senator, excluded himself by sec- 
tion 1218 from an opportunity to take service in the Army of the 
United States—he may not desire it, but he isexcluded by law—and 
moves to repeal that statute. 
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side they were on, and that by this time it does not make any differ 
ence how the Senate of the United States votes as to which was right 
and which was wrong. 

The Senator from Indiana tells us we did not fight forhuman liberty. 
I am greatly tempted to devote three or four minutes to brushing 
away some common trash upon that subject. 

The Congress of the United States, representing the North and the 
Joyal sentiment of the whole et was perfectly willing to see 
the rebels lay down their arms and the flag wave triumphantly and 

fully over the whole Union, even if slavery did continue to 
exist, That is true, and one cannot infer more than that. Mr. Lin- 
coln yoiced the loyal sentiment of the country when he said that he 
was willing to restore the Union even if slavery remained 

Mr. VOO ES. I may have misunders the Senator. Does 
the Senator represent me as saying that the North did not fight to 
restore the Union? 

Mr. HAWLEY. No. This was the Senator's expression—I wrote 
it down at the time—that the North “did not fight for universal 
liberty.” On that point the Senator took issue with the Senator 
from Kansas. 

Mr. VOORHEES. Yes. 

Mr. HAWLEY. Now, sir, let us deal frankly and truly with this 
question. I never was either a Whig or a Democrat, but an old 
Abolitionist and a Radical from the beginning. I do not know what 
the word “Stalwart” implies, but very likely I am not stalwart 
enough. I never belon to any party that did not fight slavery 
from the time I became a voter, in the antumn of 1847. great deal 
of nonsense is talked on this subject. The issue that shook this con- 
pea wage the world was one permen human 9 or ig e 

very. at is exactly what it was; disguised, diverted, in many 
Sava ceansa ee denied, that was the issue at the founda- 
tion of the great struggle. 

The sentiment of the free people of the country said that slavery 
must not go into the Territories; it said that the repeal of the Mis- 
souri compromise was an outrage upon the plighted faith of the na- 
tion; and that sentiment carried the Presidential election of 1860 
under constitutional forms. A portion of the country undertook to 
secede, Even those with whom I united and sympathized, even the 


Abolitionists themselves, were perfectly willing to leave the destruc- |” 


tion of slavery to legitimate natural causes and political influences 
under the Constitution; but they were never willing to say that 
they desired that slavery might live, never willing to accept it, never 
willing to give slavery any color of natural right; and when the 
war broke out and Co: did make the declarations to which I 
have referred, that if the rebels would come back here and lay down 
their arms the North would let slavery alone as it was, they simply 
meant that they would kill it in their own peaceful way. That is 
what they meant and they never should have told the South anything 
else, because pet eo else was not frank and candid. Hook did deny 
the right to extend it into the Territories, They claimed that the 
Constitution and policy of this ee Sanepa ee and generally 
were in favor of universal liberty; that slavery was a local excep- 
tion ; that it had some measure of toleration; that they were willing 
to see it abolished by means of various measures of gradual emanci- 
pation in obedience to the moral and religious sentiment of the world. 
All that they said; but that they were yanina to guarantee it they 
never said, nor could you have ever 45 75 the loyal sentiment of this 
country to promise that slavery should live one hundred years, or 
fifty years, or twenty-five years as the price of saving the Union. 
When the lines were drawn, to tell the truth before God and man, 
it was essentially a war between slavery and liberty. 

The champions of the Union e ene the time of the proclama- 
tion of universal emancipation—de ved, and delayed, and delayed 
measures to that end, hoping, and hoping, and hoping for union 
without resort to radical action; but the time came when they pro- 
claimed freedom, and from that moment on there was a new fire in 
the heart of the people of this country, and when they sang the 
song of John Brown it was not mere sentiment, It put red-hot 
blood in every vein of the soldiers of our Army; and old Democrats, 
old Whigs, old Freesoilers joined init. The regiment I heard of 
as singing that famous refrain was one commanded by Fletcher 
Webster, son of the great expounder and defender. m that 
time the war went on, It was three years before this Northern peo- 
ple were in earnest. They drew their lines and adopted again and 
again the simile of Winfield Seott—the anaconda drawn around the 
Southern confederacy would strangle it. They waited and they 
temporized and they paltered. It was not until the winter of 1863~64 
that the conviction really came to the people of the North that the 
whole South—many of us knew it well long before—was dead in 
earnest in this matter. It was not, I 5 say, until the spring of 
1864 that the nation really rallied with all its full power; and, sir, 
if we had not won in 1864 we should have continued it in 1865; if 
we had not won in 1865 we should have continued it till 1868, be- 
cause if I may judge by those around me we had but begun to fight 
and but to die so long as the Union was not preserved. 

Let ys talk sincerely and candidly. My Southern friends, after 
we had taken this ground—the Union must and shall be maintained, 
there is no institution or system of any deseription whatever that 
shall stand in the way of it—if we were right certain things logically 
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and necessarily followed. We say wewere right. How are weever 

going to decide? Some Senator says God only knows. I bow rev- 

erently and admit it; but there are certain ways of arriving at that 

which must be accepted as right cug men, and the last awful and 
war. 


great resort is the tribunal o e could go no further. We 
submitted to that, and that which we of the Union call right won; 
and therefore, so far as human laws and institutions and duties are 
concerned, leaving further ju mt to the Judgment Day, so far 
as we practically are concerned, our side was and is right. 

Nor will I vote for any measure, however trifling in importance 
it may appear, which demands that I shall repent of anything that 
was a logical incident to the one grand It was right to 
raise troops, it was right to incur debt, it was right to proclaim 
emancipation, it was right to disfranchise rebels, it was right to con- 
fiscate, it was right to forbid rebels holding office in the Army, it 
was ve 55 to do every one of a hundred logically incident things that 
we did do to carry out the one great purpose, 

I know that as time passes we are willing to modify and we ought 
to modify. General Grant did not wait to ride through Richmond 
nor Petersburgh, he hardly waited to brush the dust or take a meal 
before he telegraphed from Appomattox to Washington to stop re- 
cruiting, and then followed peace and the rapid disbandment of the 
great y, and then came the painful duties of reconstruction, 
more embarrassing than the necessities of war, and measure after 
measure was passed. It was a queer time, a strange time. There 
were problems that puzzled the statesmen of the world, and we blun- 
dered perhaps. So we did; I will admit it; we stumbled and stag- 
rend along, but yet nevertheless with the t resolute 

establish the Union and establish universal liberty, I affirm that 
we did the best we could, and as to all the great chief measures, I 
say more than that, we did right, and whatever our kindly feeling 
may be toward any human being, [submit that the most ardent con- 
federate—— 

The PRESIDING OFFICER, ar HARRIS in the chair.) The hour 
of two o’clock having arrived, it becomes the duty of the Chair to 
lay before the Senate the unfinished business. 

Ir. HOAR. I ask unanimous consent that the Senator from Con- 
necticut may conclude his remarks. [‘‘Goon!” “Goon!” 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and the Senator from Connecticut will proceed. 

Mr. HAWLEY. All these measures of reconstruction, all the chier 
and principal measures I hold were right, and I was about to appeal 
to the most resolute and earnest confederate, and the bravest and 
ablest soldier and statesman among them with this question: Would 
you ask me to give any vote here that would say that we in the field 
or those who legislated here were vrang? 

Mr. BUTLER. Has anybody asked the Senator to do so? 

Mr. HAWLEY. Yes. 

Mr. BUTLER. Where and when? 

Mr. HAWLEY. In the appeals made on this very bill. 

Mr. BUTLER. Why, Mr. dent, has anybody asked the Sen- 
ator to do anything of that kind? I confess, after all this discus- 
sion, I do not see on the face of the earth what that which he has 
been talking about has to do with it. Because I get up on the floor 
of the Senate and wy e I think it is unwise for a statute to re- 
main on the statute-book, whatever may have been its rightfulness 
or wrongfulness at the time, because I say I think it is unwise to 
continue it, the Senator lashes himself into a fury. 

Mr. HAWLEY. No, no. 

Mr. BUTLER. He reads us a lecture; he talks about prosecuting 
the war to abolish slavery, and about destroying people. There is 
9 oA the face of the earth to justify the discussion that I can 
see. Ihave taken no part in this debate because Ido not think it 
is a matter of consequence. 

Mr. HAWLEY. Is that the question? 

Mr. BUTLER. But the Senator called for my question. 

Mr. HAWLEY. [claim the floor. 

Mr. BUTLER. Because I said—— 

The PRESIDING OFFICER. The Senator from Connecticut de- 


clines to yield farther. 

Mr. HAWLEY. I yielded for a question. 

Mr. BUTLER. I have propounded e Saree : has anybody 
asked the Senator to say what he has stated he is called on to say? 


Mr. HAWLEY. I propose to go on to show it. Ideny being lashed 
into a fury or lashing anybody else into a fury. I never was more 
careful or more deliberate in what I said. That I speak with feel- 
ing I trust is excusable. That I am as extreme as those on the other 
— I deny. The Senator from South Carolina says that nobody 
has asked us to repeal this section on the ground that the original 
enactment was unwise or was wrong. 

Mr. BUTLER. No; the Senator said we could not ask him to vote 
that it was wrong. Nobody asked him to do anything of the kind ; 
I have not heard it. 

Mr. HAWLEY. Very well; state it in the way most acceptable 
tothe Senate. I assert that we have been invited to repeal the stat- 
ute on the ground that it was originally wrong. 

Mr. B ER. No, sir; I have not heard that proposition. 

Mr. HAWLEY. On the ground that it was en: in the heat of 
the sectional feelings of the war. That was one expression used in 
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regard to it. An expression nsed again and again was that it was a 
monument of hate; and again it was said that the statute is a 
reminder of sectional strife and sectional bitterness. 

Mr. BUTLER. Who said that? 

Mr. HAWLEY. There was expression after expression to that 
effect made here, that it was a thing unjust to do and ungenerous to 
do, after we had accepted the surrender of the confederate officers 


and largely admitted them to the enjoyment of civil rights. I justly 
state, as every Senator must concede, the spirit of the debate. Isay, 
sir, that this particular measure was right and wise at the time, and 
was one of those things that were inevitable concomitants and inci- 
dents of our legislation, after the war,if we desired to maintain and 
preserve that which we had won. 

Gentlemen speak sometimes as if, because we admit their honesty 
therefore we adit our injustice. It is one thing to admit, as we do 
very candidly, that they were to a great extent entirely honest and 
sincere, but it does not follow therefore that we were wrong. It 
does follow that we should treat them with courtesy and with kind- 
ness, considering and acknowledging their perfect personal sincerity ; 
but that did not absolve us from the duty of legislating and even 
from the duty even now of maintaining some things that look in the 
face of them to be severe and harsh. It is not through personal un- 
kindness; it is not through ill will toward them personally, but 
because it was a great war, because it buried hundreds of thousands 
of men, and we may not trifle with what was won by it. Ifit was 
not right, Nar A right, and an awful and imperative duty, then it was 
murder, and that it was not. That it was right we left to the God 
of battles, and the decision happened to be with us, and that we 
must maintain. 

I read long ago what seemed to me a very wise rule in cases of 
this kind to this effect: we must judge men by the light they had, 
but measures by the light we have. I judge the gentlemen who 
were engaged in that war by their life-long education and that of 
their ancestors under the influence of sayay AG I judge them by the 
teaching of the doctrine of secession which they heard in their acad- 
emiesand in their law schools. Iam willing to give to them all pos- 
sible concessions and pay them all their just dnes in the matter of 
personal re for their belief in principle and for their gallantry 
in the field in defense of their ideas; but it remains for me to judge 
of the right and the wrong, and of the great constitutional and leg- 
islative measures necessary to sustain the war. Upon that judg- 
ment I must stand, and I cannot vote in any other way. 

There are many other things that occur to me, but I am not going 
to enter upon this broad field of general questions any further than 
Ihave done. I am glad to make from time to time relaxations of the 
rigid rules adopted during and after the war; time shows that we 
can dispense with many of them. I think we can modify this. If 
the bill had come from the Judiciary Committee even accompanied 
with certain modifications of the test oath prudently devised, and 
appoariiig to be—for a great deal depends upon appearance in this 

g. a ee deal, as you will find 

Mr. B ER. Iwant to ask the Senator 

Mr. HAWLEY. Let me finish my statement; you will confuse it 
if you interrupt me now. If a bill or a series of bills had come from 
the Judici ommittee, reviewing this field of restrictive measures, 
reported deliberately and y by such a man as the Senator 
from Vermont, [Mr. EDMUNDS, I chairman of the Judiciary Commit- 
tee, and based upon ground that time and all its mellowing influ- 
ences showed that these things might well be relaxed for the good 


of the e such a measure or measures deliberately presented 
and supported, as they would have been, by able arguments, would 
have nemine contradicente through both Houses of Congress. 


But very moment a measure is pro and a virtual demand 
is made by men themselyes engaged in the rebellion—do not ask me 
whether I regard them kindly or not, that is another question—the 
moment & virtual demand is made by them that these things shall 
be repealed because they are evidences of sectional strife and monu- 
ments of hate, and because they reflect upon the honor of gentlemen 
who happen to be affected, then you draw the lines and compel me 
to fall back on my position, that what we did to ¢ on that war 
was right, and that the incidental measures of legislation and action 
resulting from the general p were right. The moment that 
position is taken I wait for the time of relaxation and repeal; I 
simply say, No, sir; those things were right, and until we argue 
on a different ground I cannot vote with you.” 


COURT OF APPEALS, 


The PRESIDING OFFICER. The Chair lays before the Senate 
the unfinished businessof yesterday, which is the Senate bill No. 420. 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to establish a court of appeals, the pend- 
ing question being on the amendment reparted from the Committee 
on the Judiciary in section 10, [11,] line 25, after the word “opin- 
ion,” to strike out the following words: 

And in t and copyright cases in a review by the Su ma; 
S. he ee eae upon the promo bac 
and the validity or the infringement of the 
ot sufficient 898 render it a that tho Mial dacia thereof should 
be made by the Supreme Court. 
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And insert in lieu thereof: 

Provided, That in all cases in which by existing laws the Supreme Court may 
now exercise ap ion without . to the sum in controversy, €x- 
cept in cases touching patent rights and copyrights, the Supreme Court shall eon- 
tinue to have and exercise such jurisdiction in the manner now provided by law. 


Mr. DAVIS, of Dlinois. Supposing, Mr. President, that something 
which I said yesterday tended to justify the comment of the Senator 
from Kansas [Mr. IxcaLrs] that I Reopen to give away the 
amendment which is now under consideration, I wish to disubuse 
the Senate upon that point. I am in favor of the bill exactly as it 
came from the Judiciary Committee ; thatis, in favor of the scheme 
of the bill, and also of all amendments which were put on it by the 
committee. The bill as reported is the matured thought of the com- 
mittee. Of course, nine gentlemen meeting together will have dif- 
ferences of opinion. These differences have been stated, compared, 
and the bill itself as amended is the general result of the best judg- 
ment of the committee in relation to this subject. 

It is true that when I introduced the bill it conta‘ned the provision 
which is now under consideration to be stricken out if the Senate 

with the views of the committee upon that subject. When 
this bill was reported I asong to give’up any preconceived notions 
that I may have had on that subject, and I cannot now say that the 
views of the committee are not the wisest. 

The scheme of the bill is that the Supreme Court shall not find the 
facts in any given class of e that the cases shall go up to them 

n the law from the intermediate court of appeals. This is one 
of the great means of romodying the evils which now exist in the 
Supreme Court preventing them from hearing cases. Ifthey can 
hear the law of the case, and do not have to find the facts, they can 
Ret through with four or five times as much business as they do now. 

he committee thought that there was no reason why a man who 
sued upon a patent should have any more right than anybody else 
who brought suit, for instance, in admiralty, in which the facts really 
are the main thing to be found, the law of the case being very simple. 
That was the reason they excepted from the provision here inserted 
tent and copyright cases, which have been heretofore brought be- 
‘ore the Supreme Court on the law and the facts and without regard 
to the amount in controversy; and they thought, too, that if a pat- 
ent right was heard in the court of original jurisdiction and then in 
the court of appeals, after the facts were found, and there was any 
question connected with it which had not been decided by the Su- 
preme Court, it would be certified to the Supreme Court by the ap- 
pellate tribunal. Everything goes up to the Supreme Court from 
this appellate tribunal that involves $10,000, or a Federal question, 
or a question of law without to the amount involved on which 
92 4 of appeals believe there should be a decision by the Supreme 

‘ourt. 

The facts are found by the court below entirely. When two 
courts have passed upon a question of fact, one the court of original 
jurisdiction and the other the court of ap this bill proceeds upon 
the theory that there should be an end, and that the Supreme Court 
should pass only upon questions of law arising out of the record. 

Now, sir, 1 cannot say that the scheme of this bill as reported is 
not better than the scheme of the bill that I introduced on that suh- 
ject. The committee thought that equality should be preserved 
equality in legal rights, and that no one who had a claim to sue should 
be preferred to another, unless it be the Government, where of course 
for obvious reasons the matter should be considered by the Supremo 
Court without regard to the amount in controversy. The committee 
considered that the facts of the case should be found below, and 
that no person suing in any capacity, unless he recovered a certain 
amount of judgment, should have a right per se to appeal, butif the 
court below thought the question involved was of sufficient impor- 
tance to go to the Supreme Court, it ought to be allowed to go, and 
ag court of appeals would necessarily send it. That is all I wish 

Say. 

Mr. PLATT. Mr. President, I do not propose to do anything to 
endanger the passage of this bill, and if the Judiciary Committee 
felt, as was expressed by some Senators here, that the failure to 
adopt this amendment would endanger the passage of the bill. I 
should hesitate very long before expressing, as I have done in a very 
humble way, my reasons for thinking that the amendment is not de- 
sirable. I shall yote for the bill with the amendment or without 
the amendment, because I think it is a measure which is very much 
needed and of very great importance. Neither do I desire to discuss 
the question of the usefulness of patents or the influence which they 
have upon our development or p That I shall be willing to 
do on another oceasion. I trust I shall be able to show, if the time 
and nt oa should ever come, that they are not burdens upon 
our industries, but that our industries have kept steady pace with 
the growth and development of the inventions of this country, and 
that the country owes to-day more of its prosperity; more of its 
strength, to the inventive genius of its people and our patent system 
than to any other one source. I do not go into that now. j 

But it was said yesterday that no reason could be shown why this 
amendment should not be adopted ; that no reason could be shown 
shg there should be final jurisdiction in the Supreme Court of the 
United States rather than in the court of ap which is provided 
for by this bill. Now, it does occur to me that there are many rea- 


3542 


sons. In the first place, such has been the settled policy of this Gov- 
ernment, adopted 1 cannot but believe for good reasons. The prop- 
erty in w patent differs from all other species of property, and if it be 
attacked it is attacked in every circuit of the United States simul- 
taneonsly. It is one which the Government grants, and therefore the 
Supreme Court of the United States should, as it seems to me, take 
final jurisdiction of all questions arising under the patent law, the 
same as they do of all questions arising under the revenue law or 
of all questions against officers who have been collecting under the 
revenue law. Ina certain sense the Government itself is a party, 
because it has granted the right and is bound to defend it. 

But the principal objection to this amendment lies, as I organ’ 
yesterday, in the very great confusion which must inevitably arise 
if the final jurisdiction in patent cases is left to this court of appeals. 
This court is to sit in nine different circuits., Questions relating to 
the infringement of Sni patent or the validity of any patent are likely 
to arise, and must if the patent is valuable inevitably arise in every 
one of these circuits; and when we reflect upon what was said by the 
Senator from Alabama, [Mr. MORGAN, ] that in the different reported 
cases in this country you may find different decisions upon every legal 
question which is raised, when we reflect upon the condition of public 
sentiment with reference to patents, and when we reflect that a suit 
may be tried well in one circuit and poorly tried in another, it is in- 
evitable that there will be different decisions upon precisely the same 
state of facts in the different circuits and in the court of appeals in 
the different circuits. What have you then? You have, say, four of 
the courts in the nine circuits holding that a patent is valid, five of 
them perhaps holding that it is invalid, or vice versa. The inevitable 
effect of it is to destroy the value of the patent. Take, for instance, 
the invention of the telephone—and I use that because it is one of the 
most valuable inventions of the present age, and one which I appre- 
hend can excite no prejudice. There are contending parties as to who 
is the inventor; there are different patents; they are the subject of 
present litigation ; but the question will be the same in each of these 
circuits, and before each of these courts, as to whether a certain tele- 

hone patent is a valid one, or as to whether a certain machine in- 
ringes that patent. Now suppose that in two of the circuits where 
the question is sure to arise it shall be decided, for instance, that 
Mr. Bell’s telephone patent is valid and that a certain machine in- 
fringes it; it will be decided in two other of the circuits that it is 
invalid or that the machine does not infringe it; what is the value 
of the telephone inyention to the patentee? ** is destroyed and 
e. I cannot conceive why there ought not to be the right of a 
Fal decision in the Supreme Court in all these cases. 

All that I ask is that the court may certify questions of importance 
like these, questions of 8 decisions like those I have sug- 
gested, to the Supreme Court of the United States, to the end that 
they may be settled finally; and it is as much for the interest of those 
who use the patent as for the iuterest of those who invent it that there 
shall be some method by which all this uncertainty, this confusion of 
conflicting decisions, can be avoided in such cases. It seems to me 
that nothing else than this will protect the right which the Govern- 
ment solemnly, under its Constitution, grants to its citizen. 

As I said before, I shall vote for the bill without the amendment 
or with the amendment, but I shonld like an expression of the Sen- 
ate upon the subject. 

Mr. GARLAND, Mr, President, yesterday the Senator from Kan- 
sas [Mr. 8 intimated that the Senator from Illinois LMr. 
Davis] and myself, who were somewhat in charge of this bill in the 
Senate, had given away the amendment which is now under discus- 
sion. order to place ae Ess in a proper light before the Senate in 
reference to the matter, I will simply state, not transgressing the 
rules in reference to proceedings before committees, that the amend- 
ment was put in the bill against my conviction and against my vote, 
and with an express reservation of my right to vote on the amend- 
ment in the Senate as I pleased ; to oppose it or move to modify it in 
any way I might see proper. So, while advocating the passage of 
the bill, I have thought the preponderating reason was against this 
amendment, At the same time, like the Senator from Connecticut, 
I expect to vote for this bill with or without this amendment. Ido 
not regard ifs adoption as being a sine qua non to the passage of the bill. 

Now, I beg leave of the Senate in a few words to explain definitely 
my view about it, which I did not do as fully yesterday as probably 
I should have done. 

In the 20th volume of Howard’s Reports—I will take just one out 
of the many cases—in the case of Brown rs. Shannon and others, the 
opinion in which was delivered by Chief. Justice Tuucy in 1857, it 
was held: 

Where a bill is filed to enforce the specific execution of a contract in relation 
to the use of a patent right, this court has no appellate jurisdiction, unless the 
matter in controversy exceeds $2,000. 


The court goes on to show in this cause the great difficulty that 
exists in reference to fixing absolutely the amount involved, by what 
standard, by what criterion this is to be estimated. Some asserted 
that the bond was sufficient, but the court held that was not the 

test; and finally they wind up by denying a man the right of appeal 
because there was not an absolute showing that as much as $2,000 
was then involved. That was thesum fixed as the maximum under 
which an appeal should not be granted under the act of Congress 
prevailing at that time. It was afterward raised to $5,000. 
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The court in this opinion shows the difficulty in reference to these 
cases, If the Senate will examine the debates that brought about 


the passage of the statute, to which I shall refer in a moment, it will 
be seen that it was produced in a great measure by the difficulty 
that the court announce in this aod in cases previous to this when 
Taney was Chief-Justice of the court. The statute is: 

Sec. 699. A writ of error may be allowed to review any final judgment at law, 
and an 1 shali be allowed from any final decree in equity hereinafter men 
tioned, without regard to the sum or value in dispute: 

First. Any final 4 at law or final decree in equity of any circuit court. 
or of any district acting as a circuit court, or of the supreme court of the 
District of Columbia, or of any Territory, in any case touching patent rights or 
copyrights. 

That statute was passed on the 8th of July, 1870, after this de- 
cision by Chief-Justice Taney in the case I have just referred to, and 
the debates on its passage referred to the previous decisions of the 
court and show the difficulty under which the court always labored 
in fixing this matter of appeal, because at the time of an applica- 
tion for an injunction against the infringement of a patent no right 
has accrued, no fruits have accrued from the invention, the matter 
is entirely in futuro, and it is not within the power or compass of 
the plaintiff to show what amount is involved. That statute was 
passed in 1870, twelve years ago. The Supreme Court have adjudi- 
cated numbers and numbers of cases under it without ever inquir- 
ing into the amount involved. I think this amendment is an inno- 
vation not justifiable in this great interest going before the courts 
in cases arising from patents and from copyrig ts. That is the 
ground upon which I place my opposition committee and the 
ground on which I place it now. 

The argument of the Senator from Kansas yesterday as to the way 
this patent business is managed is entirely apart from this question. 
That is one question; this is another question. I am not familiar 
with, in fact I have very little knowledge in reference to that mat- 
ter, but since it is a governmental grant, since it is a matter that 
the sovereignty of the Government carries to the party, it seems to 
me in addition to the fact of the difficulty that courts have labored 
under in fixing the amount involved under this statute that we ma; 
as well leave the law as it is in this regard. I therefore prefer t 
feature of the bill as it was originally introduced, the part which the 
committee have struck out, in preference to the amendment pro 
to be inserted. Of course it is for the Senate tosay. I A not 
stand upon the matter so far as the bill is concerned, but I prefer 
the 1 110752 of the bill in its original shape to this amendment. 

Mr. HOAR. Mr. President, I with the Senator from Con- 
necticut in a purpose to vote for this bill whether this amendment 
is retained or not. I do not think that I am quite as earnest in m 
desire for the rejection of the amendment as he is, although I thi 
the bill would be better, wiser, and more just as originally framed. 

The Senator from Kansas put this question yesterday to the Sen- 
ate: What is there of so much sacredness in a patent which requires 
a different policy or a different privilege to be extended to the own- 
ers of the property in a patent right which is not extended to the 
owner of a horse ora farm? The answer to that question is a very 
simple one and a very clear one, Usually it is not often the case 
that the owner of a horse or a farm is disturbed by more than one 
claimant. Persons are not tempted to attack men’s property in 
horses or farms unless they have a title, or at least a good show 
of title on which to rest their attack. Buta patent right is a con- 
stant and perpetual subject of attack the Union over, 

Every man whose property consists in the exclusive right to his 
own invention is exposed to attacks from every other man who de- 
sires either to use or manufacture that invention in his business. 
The settlement of the question with one man yery frequently does 
not settle it in the least with any other wrong-doer or infringer; 
and the result is that we have, I presume, hund , certainly dozens, 
of applications made to Congress based on this condition of facts, a 
condition of facts thoroughly proved, that during the entire seven- 
teen years’ life of a patent a n to whom letters-patent have is- 
sued, and who is the unquestioned owner, derives no benefit, but on 
the contrary is impoverished by the fact that infringers, conspira- 
tors, wealthy manufacturers, pirates, or sometimes misled and hon- 
est men who believe honestly that they have rights, have consumed 
the entire life of the patent and the entire substance of the patentee 
in lawsuits which did. not come to a final and conclusive determina- 
tion until nearly or quite the close of the whole period of seventeen 
years, So that the finding by a lower tribunal in one circuit of the 
facts in a suit with A does not in the least benefit the owner of the 
patent or protect him against a contrary finding on the facts before 
a tribunal in another circuit and in a suit with B; and there is no 
class of property except patent and copyright to which such consid- 
erations apply. 

But on the other hand, in legislating, eee as I do a com- 
munity crowded with inventors, whatismy duty? Within ten miles 
of my residence have lived men whose inventions have increased 
the wealth of this country by hundreds and thousands of millions. 
The great wire-fence invention, which has made it possible to en- 
close the fields and farms over vast spaces on this continent where 
there is no timber; the cotton-gin, which multiplied by three the value, 
of every acre of cultivable land throughout the entire South, or a 
large part of it; the sewing-machine; the great agricultural inven- 
tions have had their origin in that community; but still I am per- 
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fectly aware that in legislating to protect these rights we must have 
great regard to the public sentiment of other sections of the country 
where the population is made up largely of persons who are pur- 
chasers of these patented inventions, who have not made them them- 
selves and who complain bitterly of the royalties which they are 
obliged to pay, sometimes quite unreasonably, and they are some- 
times the victims of designing sharpers who undertake to fleece them 
and black-mail them by pretending to have patent rights which they 
really have not. 

Mr. President, the patent law must be so framed as to work itself 
and to commend itself to the favor of the public sentiment of these 
portions of the country. The agricultural regions of the Northwest 
and the South must learn—the patent law must be imperfect, must 
conform to their desires in some of these respects until they do learn 
the value of the protection of patent property to them and to their 
communities. A great State like Iowa or Indiana, full of educated 
brain, full of farms, to be full of manufactures and of manufactur- 
ing interests, will learn soon enough not to preyent some incon- 
venience, not to prevent some injustice, but practically soon enough 
to secure a wise and judicious policy for the protection of the patent 
interests of this country, that their own interests are bound up and 
are best promoted by it. 

The South is learning it already,and some of the most wise, lib- 
eral, and judicious minds that have dealt with the patent laws in re- 
cent years in this country have been Senators of Southern States who 
saw the importance to the great communities which they represent, 
of encouraging the inventive genius which would improve their ca- 
pacity for agriculture, and will bring also to their own doors the 
manufactures which will enable them to make the profit in manu- 


facturing the raw material that they create. So it isto be very soon 
with these great States. 
Almost all of the new woolen machinery which is being erected 


in this country is being erected in the Northwest. The manufact- 
ure of agricultural implements, one which gives rise more 

almost any other occupation to new inventions, and which has so 
much stimulated the inventive genius of this country, the class of 
manufactures in which this country is far superior to any country 
on earth, from which we drive out in countries like Austria, like 
Australia, and South America the long established manufactures of 
England—these manufacturers of es gap machinery are leaving 


their home and origin in New England, and are heting established in 
the great States of the Northwest. The tanning business, the man- 
ufacture of sh already the most important le industry in my 


own State, are colonizing and our great shoe manufacturers are estab- 
lishing already their branches in those States where the hides are to 
be found at their doors. 

I have no fear, therefore, that sooner or later a just and fair and 
liberal patent system will commend itself to the judgment of the 
representatives of these States, and that no wise man will be found 
putting himself on record in favor of any permanent and flagrant 

ustice to the inventors of the country. 
do not therefore care to make for myself (although I agree with 
my friend from Connecticut) any serious or earnest controversy with 
the policy upon which this section in the bill is founded. 

Mr. CALL. Mr. President, the principles npon which the juris- 
diction of the Supreme Court is extended in any case are those which 
should determine the fact whether the given case should come within 
its appellate powers. The magnitude of the interest involved, sub- 
ject tothe constitutional jurisdiction,is the determining point. Now, 
no person can say that where a right to a patent is concerned the 
magnitude of the interest involved is not cient to give that court 
jurisdiction. It in most cases is very large. In the individual in- 
stance, it may be very small; but so far as the validity of the patent 
is concerned which is involved in any suit for the infringement of it, 
the value of it cannot be estimated. There can therefore be no ar- 
5 and no reason given why the appellate jurisdiction of the 

reme Court in every case affecting the validity of a patent or its 
infringement should not be a matter of right. 
that p ition. 

There is a mode of testing things by reason, and not by mere as- 
sertion. Senators have said here that there was no reason why a 
patent should be placed in respect to the jurisdiction of the case 
upon a different ground from anything else. I say that there is a 
reason, and the same reason upon which this bill gives the appellate 
jurisdiction in all other cases, and that is the magnitade of the in- 
terest involved. If we are to discuss 1 is no reason that 
ean be given in support of the bill as brought here by the committee 
which predicates the appellate power of the Supreme Court upon 
the magnitude of the interest involved, which does not apply here. 
What greater magnitude can there be than a question that involves 
a monopoly, a patent right, or the infringement of a right conferred 
by law and extending over fifty millions of people. 

I concur fully in the arguments which have been made by the able 
Senators from Massacusetts and Connecticut, with both of whom I 
have the honor to serye upon the Committee on Patents: I recog- 
nize the wisdom of the law, and the beneficial effect of it, securing 
to inventors a compensation, whether you put it in the shape of an 
exclusive right to use their invention, or a moneyed compensation, 
in any form whatever. I say that human intellect, that genius, that 
invention is something that concerns the nation ; that it is the pnb- 


venture to assert 


lic interest to enconrage it, and that the greatest facility should be- 
extended to those who create valuable inventions, who make pro- 
ductions cheaper to the mass of mankind, who make labor produce 
far greater results. That is an object of wise and beneficial legi 
tion; and the inventor, the creator of this public benefit, should be 
protected by laws best adapted for his compensation and for his pro- 
tection. How can you do it if you limit his appeal to the supreme 
judicial power in the country pt bes he cannot eee with cer- 
tainty his right to compensation from this, his invention, the crea- 
tion of his mind? Why, sir, in my segment the case of patents and 
of copyrights stands upon its own distinct and independent founda- 
tion, and the appellate power of the Supreme Court should be made 
in respect to that class of cases entirely easy and accessible to all. 
It should be retained upon different grounds and not limited by the 
specific amount which may be inyolyed in the given case. 

The PRESIDING OFFICER. The question is on the amendment. 

The question being put, a division was called for. 

Mr. HAWLEY. Lask for the yeas and nays, the Senate is so thin; 
I wonld not take the question otherwise. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I am a member of the committee 
that reported this bill, wherein the question was very much debated. 
It is perfectly clear that there are questions of fact in patent suits 
which are used as test cases, in which the amount immediately in- 
volved in the action is comparatively small, but the settlement of 
the principle upon which the amount is allowed reaches to an enor- 
mous amount, a most important sum. Very frequently the settle- 
ment of a single case of contested patent resultsin preventing a wide: 
class of litigation. 

Wherever you can test the principle and settle it clearly in a pat- 
ent ease, there is consent; acquiescence follows, and litigation is pre- 
vented. The principle can be tested just as well, and perhaps with 
more safety, where the amount involved is small, than where it is 
great; but whether the amonnt in the individual case is great or 
small is not so important as it is that the principle upon which that 
patent is contested, or its claim rests which may extend to a princi- 
ple of patent law, ( ‘ing generically of patent law, not restricted 
to the identical case,) should be settled if naturally its application 
would be expanded to a great class of cases in amount, and you can 
prevent litigation by allowing a single case to decide the whole of 
that family of cases. There it is obviously wise and proper, and in 
accordance with sound public policy that it should be done. If an 
interappellate court, a court which is not the court of final resort, 
upon which the public mind rests perhaps with less satisfaction as 
to its d is to be reached and the case stopped there, then you 
will certainly have multiplicity of suits, a thing to be avoided and 
in no case to be desired. 

It was for that reason, it is proper I should say, that I in the com- 
mittee approved rather of the words which have been canceled in 
the bill as printed than the words which are here printed in Italics. 
The 3 of the committee thonght otherwise and the bill was 
repo as it stands. I remain of the opinion that in actions on 
patent rights and copyrights, presenting a single case where a prin- 
ciple may be settled for the whole family of cases connected with 
the patent, upon a certification by the interappellate court that the 
question involved is of sufficient importance to render it proper that 
a final decision thereof should be made by the Supreme Court, the 
Supreme Court ought to have cognizance and the appeal or the writ 
of error ought to lie to it. 

Mr. INGALLS. Does the Senator understand that that is not the 
case in the bill under the amendment pro by the committee? 

Mr. BAYARD. Yes, I understand that it is even broader in the 
amendment. 

Mr. INGALLS. The Senator does not quite understand me. He 
states that he t irrespective of value, the qnestion of the valid- 
ity of a patent right ought to be made the subject, under certain 
circumstances, of review by the Supreme Court. 

Mr. BAYARD. Yes, the principle of the case. 

Mr. INGALLS. Does the Senator understand that that is not the 
case in the bill now? 

Mr. BAYARD. I understand that as the law now stands any such 
caso can go up without the certification of a court; that in copy- 
right cases and patent cases there is an exclusion of the disability 
arising from a small amount involyed in the controversy. 

Mr. INGALLS. Then how is the bill obnoxious to the Senator’s 
criticism ? 

Mr, BAYARD. For the reason that the clause which was stricken 
out gave the SEA EPR court a control over that question, and 
did not allow a small case, what I may call a petty case, of con- 
tested patent to be set before the Supreme Conrt. The object of the 
bill is to interpose this interappellate court as a kind of sieve, so 
to speak, so as to cateh all the cases that are not over $10,000 in 
amount; but where contested questions of patent are heard which 
may affect either a principle applied to the family of cases affected 
by that patent or the principle of patent law that would run through 
the whole system of the adjudication of patents, then the court, no 
matter what may be the amount, shall in their discretion ify to 
the Supreme Court, I will not say the case but the principle involved 
in the case, for the decision of the Supreme Court of the United States. 
I prefer that that discretion of the court as to the importance of 
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the case shall apply, because I think we should not opan this flood- | I wish to place patent and copyrights on exactly the same plane in 


te, so to of copyright and patent cases which the present 
status of the lawallows. As the bill was originally printed, no patent 
case, no copyright case, which did not involve $10,000, could be taken 
to the Supreme Court of the United States. I propose that that 
should be to some degree remedied, and wherever in the opinion of 
the interappellate court a principle is involved of sufficient impor- 
tance in the opinion of the court to justify itsremoval to the Supreme 
Court for final decision, they shall have the right to do it. 

Mr. INGALLS. Will the Senator permit me to interrupt him one 
moment there? 

Mr. BAYARD. Certainly. 

Mr. INGALLS. I ask the Senator’s attention to the provision 
nue page 9 of the bill, commencing in line 13, which is in these 
words: 

Or where the court shall certify that the adjudication involves a legal question 


of sufficient importance to require that the final decision thereof should be made 
by the Supreme Court. 
Under that provision is it not apparent that if the legal question 


is of sufficient importance, a patent-right case or a copyright case 
can go up like any other, 3 of the question of value ? 

Mr. BAYARD. I have no doubt that is true. I supposed the 
object of the langna on page 9 was from excessof caution directly 
to repeal more ìt implied, the present language of the statute 
which exempts cases of co Ne an and patent right expressly from 
limitation as to amounts. e law as it now stands in the Revised 
Statutes allows a case of copyright or of patent right, re ess of 
amount, to pass to the Supreme Court upon appeal or by writ of 
error. It is intended to put a sieve, as I said before, upon cases of 
a certain pecuniary magnitude, and I suppose that the repetition of 
that language is meant expressly to repeal the existing provisions 
of law respecting copyright and 8 cases, and to subject 
them to the discretion of the court and the discrimination of the 
court so that such cases alone shall pass up under 810,000 in amount 
as the court shall certify to the Supreme Court to obtain the decision 
of the Supreme Court upon. 

That is my understanding, and I confess that it should be so, 
because there may be cases of copyright and there may pe cases of 
patent right which involve nothing on earth except the sum of money 
in question, involving no principle at all, being a mere contestation 
over a set of facts or some mere construction of a statute or of patent 
rights unimportant in principle. With a desire to relieve the Su- 

reme Court from the burden of accumulated work growing out of 
Just such cases as that, cases unimportant in principle and unimpor- 
tant in amount, we provide now that cases that are over a given 
amount, that is to say $10,000, shall go to the Supreme Court. that 
cases important in principle shall go there also in the discretion 
of the court of ap) s. That is the reason why I prefer that the 


language which has been canceled should remain in and that the 
language in Italics should be stricken out. I shall vote inst the 
amendment in Italics, which is the question now before Senate, 


and shall vote in favor of the restoration of the language which has 
been canceled. 

Mr. PLATT. Mr. President, I shall be brief, for I do not desire to 
occupy the attention of the Senate a mo than is necessary upon 
this question; but it seems to me that the original bill went far 
enough in the matter of limiting or changing the jurisdiction of the 
Supreme Court in patent and copyright cases. Practically the bill 
as it stood would take away from the Supreme Court of the United 
States all patent and all copyright cases, except those few cases 
in whichit should be certified that a question was involved of suffi- 
cient importance to render it proper for the final decision of the 
Supreme Court. 

. BAYARD. That would be a repeal by implication, but not 
very positive implication. 
Vr. PLATT. But I think that would be the construction if the 
lan e were not stricken out as peo k 

Mr, BAYARD. The language which follows on page 10 would not 
interfere with that interpretation, but wonld simply affirm it, 

Mr. PLATT. Iam now speaking of the language on page 10. By 
the present law an ap is allowed in equity cases to the Supreme 
Court of the United States in relation to patent rights and copy- 

hts. That appeal takes up both the law and the fact. But the 

bill as it stood before the amendment was proposed by the commit- 
tee would divest the Supreme Court of the United States of its final 
jurisdiction in all that class of cases, so far as facts were concerned, 
unless the court of 8 should in those cases certify that a ques- 
tion was involved of sufficient importance for the adjudication of 
the en Court. The buas it soo Nr Aer soannen vo 
roposed did in a very t degree have the effect of relieving the 
Ba reme Court of the United States from all patent-right and copy- 
ight cases, and only left the provision that where a question of 
sufficient importance was, in the opinion of the inferior court, in- 
volved, so that it ought to be decided by the Supreme Court, that 
case might be sent there. It does seem to me that that was going 


enough. 

Mr. INGALLS. The bill contemplates two cases in which appeals 
may reach the Supreme Court; one in which the amount involved 
exceeds $10,000, and the other in which a point of law is of sufficient 
magnitude in the opinion of the court below to justify certification. 


re to those two points as every other species of property. Those 
w ws gees with me will vote in favor of sustaining the amendment 
offered by the committee. 

Mr. HOAR. I wish merely to say in one word I do not propose to 
make any question about this amendment, but I think it onght to be 
stated, after the two brief speeches of the Senator from Kansas, i: 
INGALLS, I that it would be impossible to put a patent or copyright 
in the same condition with any other species of property. It differs 
in its very nature, because when an inventor brings a suit against a 

chusetts man of course it can be determined there, but his pat- 
ent right is the subject of attacks all over the goong, when one 
infringement is put down twenty more spring up in all parts of the 
country, in other districts. 

It seems to me, therefore, that it is very reasonable there should 
be some means by which a tribunal whose judgment is final for the 
whole country should be the tribnnal to decide upon the validity of 
the pains right. We have case after case, as I said before, where 
for the whole period of fourteen years and seven years under the old 
law, for the whole period of seventeen years now, a patent which is 
clearly the pro of the inventor is made useless and the inventor 
ruined by combinations of infringers all over the country. 

But at the same time I pro to submit myself to the he ei 
of the majority of the committee, of which the Senator from 
2 one, and will not attempt to interfere with the frame-work of the 

ill. 

Mr. SAULSBURY. Mr. President, I do not care particularly about 
the ing amendment. I shall vote against the bill; and I think 
this is as proper a time for me to make the announcement of that 
purpose as any that will arrive. 

e bill is based upon the idea that the Supreme Court is over- 
crowded with work and that something must be done to relieve the 
court of the burden. I have no doubt it is true that there is a very 
large docket in the Supreme Court, and that litigants will be put to 
very great inconvenience ores the present condition of affairs 
continues; but I am not clear that this bill provides the best means 
by which to relieve the Supreme Court and the litigants therein. In 
my opinion, some other plan might be devised which would not be 
so cumbrous as that included in this bill, whereby the evil com- 
plained of might be remedied. 

This bill proposes to increase the Federal j „ eight- 
een circuit tie It occurs to me that there is a cient number 
of Federal judges in the country to-day to do all the business which 
ought to go to the courts. I do not know exactly what plan might 
be formulated to utilize the services of the circuit and district judges 
in connection with the judges of the Supreme Court whereby the 
present business that now reaches the Supreme Court might be les- 
sened, but Iam very well satisfied that a bill may be properly framed 
to devolve many duties that now pertain to the Supreme Conrt upon 
an intermediate court composed exclusively of circuit and district 
judges without any increase whatever of the Federal judiciary. 

I wish to be frank, and I will state here frankly one other objec- 
tion that I have to the pending bill. So far as I know there is not 
to-day a single circuit judge in the United States, but one judge of 
the Supreme Court, and but very few district but what are 
members of the same political party, and if this b f e an addition 
of eighteen judges of the same political faith will be placed te try 
the issues that will come up from the country before these courts. I 
do not believe, while that is the case, that the decisions of those 
courts can or ought to command the respect which the judges of the 
Federal 1 if divided between the political parties, ought to 
command. 

Mr. ALLISON. Does the Senator from Delaware assume that all 
these appointments will be made from one political ? 

Mr. SAULSBURY. I do so assume; and I think I have abundant 
reasons so to conclude. There have been judges nominated for the 
Supreme Court anang the resent session belonging to the political 
faith of the Senator from Iowa. I do not suppose any one antici- 
paea that any but judges of that faith would be nominated; and I 

eard no objection to it from the Senator from Iowa or any one on 
that side of the Chamber. Whatever may be the virtues of the pres- 
ent Executive, I apprehend that he is as much of a partisan as other 
Presidents who have preceded him and will appoint from his own 
party these eighteen additional judges. 

When such a court has to try quasi-political questions pews 
out of the amendments to the Constitution and the legislation o 
Congress soon after the war based upon the amendments of the Con- 
stitution, however honest they may I do not believe its members 
can avoid having their judgments to some extent affected by their 
preconceived notions upon the political questions which will neces- 
sarily come before them. Not believing that they can divest them- 
selves of their prejudices, I honestly believe that the court in its 
composition ought to be divided between the great parties of the 
country. 

While I would not have any judge carry his political prejudices 
upon the bench, yet knowing the infirmities of humanity, and know- 
ing that it is done to a greater or less extent, I am unwilling to see 
the Federal judiciary increased unless there can be some partition 
of power on the bench between the respective parties of this coun- 
try. I shall for this reason, as well as others, vote against this bill. 
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I believe that if the Committee on the J er . to work 
it might, out of the present number of district, circuit, and 

Supreme Court judges, constitute an intermediate appellate court 
which would relieve the Supreme Court of part of the duties which 
now devolve upon it. The jurisdiction of the Supreme Court might 
be restricted in some respects at any rate. There areclasses of cases 
that go to the Supreme Court when there is no special reason that they 
should gothere. Take, for instance, suits brought by national banks, 
which can take every question arising in which they are interested 
to the Federal courts, The national banks of any State, instead of 
suing in the State courts, may now if so di sue in the Federal 
courts. If you would change the national ing law so as to com- 
pel them to sue in the State courts of the State where they are located 
instead of the Federal courts you would to that extent relieve the 
jurisdiction of the Supreme Court and the pressure uponit. I think 
there might be such a revision of the jurisdiction of the Supreme 
Court as to take away from it some of the duties which now pertain 
to it without increasing the Federal 3 If this, however, is 
not advisable, an intermediate a te court might be constituted 
out of the present circuit and district judges. This is all I desire 
to say on the nding bill. 8 3 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee, on which the yeas and nays have been 
ordered. 

The Principal Legislative Clerk proceeded to call the roll. J 

Mr. GARLAND, “(when his name was called.) I am paired with 
the Senator from Vermont [Mr. EDMUNDS] on this amendment. If 
he were here, he would vote for it, and I should vote against it. 

Mr. SAULSBURY, (when his name was called.) Iam with 
the Senator from Michigan, [Mr. Ferry.] I do not know how he 
would vote upon this particular amendment. 

Mr. VAN WYCK, (when the name of Mr. SAUNDERS was called.) 
I desire to state that my N [Mr. SAUNDERS] is paired with 
the Senator from Kentucky, [Mr. WILLIAMS. ] 

The roll-call was concluded. 


Mr. FAIR. I am paired with my colleague, the Senator from 
* (Mr. 90822. 


LLIAMS, (after hee: voted in the affirmative.) I inad- 
ired wit 


vertently voted. I am pa h the Senator from Nebraska, [ Mr. 
SAUNDERS.] I withdraw my vote. 
The result was announced—yeas 28, nays 23; as follows: 

YEAS—28. 

Allison, George, x Ransom, 

Beck, Grover, M Sawyer, 

cei e piya 

Cock 1, Um of Col of Cal. toa 

Davis of Dlincis, Jackson, Plumb, Windom. 
NAYS—28. 

Aldrich, Conger, Hawley, Mitehell, 

Anthony, Da oar, 

Bayard, Farley, Johnston, 

Butle 82855 22 f 

room. 
Call“ ig McPherson, Sewell, 
Camden, Hampton, Miller of N. V., Walker. 
ABSENT—20. 

A Ferry, Jones of Nevada, Sauls 3 
ae Garland, Lamar, — 
Davis of W. Va. Gorman, Sherman, 

Hill of pompa one, Vance, 
Fair, Jones of Florida, Morgan, Williams. 


So the amendment was rejected. 

The PRESIDING OFFICER. The Secretary will continue the read- 
ing of theamendments reported by the Committee on the Judiciary. 

e Acting Secretary read the next amendment reported by the 
Committee on the Judiciary, which was, in section 10, fi) after the 
word law,“ in line 46, to strike out Provided, That.” 

The amendment was agreed to. 

The next amendment was, in the same section, line 50, after the 
word may,“ to insert “ within one year next after the proof of the 
will or appointment of the administrator, or within one year next 
after the death of the ancestor in the case of an heir;“ so as to read: 

If, within th after th f th t or the d tto be 
sores iy e edel She pean secon or bat sate Sse may 

„may, wi one year next after 8 of the will or appointment of 
the administrator, or within one year next the death of the ancestor in the 
case of an heir, sue out, or be made a party to, a writ of error, or take an appeal, 
or be made a party thereto, without reviving the judgment or decree in the co 
in which the same was entered. 


The amendment was agreed to. 

The next amendment was, in section 11, p21 line 3, after the word 
t npon,” to strike out “the certificate of the clerk of the court” and 
insert “his written certificate;” so as to make the section read: 


Sec. 11. That any district judge who, in pursuance of the provisions of this 
act, shall attend the court of appeals held a any place other where he re- 
sides, shall, upon his written certificate, be paid by the marshal of the district in 
w. the court shall be held his reasonable expenses for travel snd attendanee, 
not to exceed $10 per day, and such payment shall be allowed the marshal in the 


settlement of his accounts with the United States. 


The amendment was agreed to. 
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The next amendment was, in section 12, [13,] before the word 
“designated,” in line 6, to insert “‘ previously ;” so as to make the 
section read: 

Sxc. 12. That appeals taken and writs of error sued out from a decree ora jade: 
ment of the supreme court of any Territory entered after the said Ist day of Sep- 
tember, shall be taken and sued out as provided by this act, and shall lie to the 
court of apy sitting in such circuit as shall be previously designated by a gen- 
eral order of the Supreme Court of the United States. 

The amendment was agreed to. 

The next amendment was, in section 13, [14,] line 4, after the word 
“jurisdiction,” to insert ‘and shall perform the same duties;“ so as 
to make the section read: 

Sec. 13, That there shall be ap: 


inted for each circuit, brna President of the 
United States, by and with the advice and consent of the te, two additional 
circuit judges, who shall have the same powers and jurisdiction, and shall gees 
the same duties, and be entitled to the same compensation, as the circuit judge 
appointed under existing laws. 

The amendment was agreed to. 

The next amendment was, in section 14, [15, ] line 1, after the word 
“ district,” to strike out the words “ the circuit judge who is senior 
in office shall appoint the clerk of; in line 2, after the word “ court,“ 
to insert!“ appoint the clerk thereof; and in line 3, after the 
word “ thereof,” to strike out and shall designate in what districts 
of the circuit the circuit judges shall, from time to time, hold the 
circuit court;” so as to make the section read: 

Sec. 14. That in each district the circuit court shall appoint the clerk thereof- 


The amendment was agreed to. 

The next amendment was, at the end of section 14 [15,] to add: 

And the circuit 222 said circuit shall, as a body, determine, from time to- 
time, which of them hold the circuit court in the respective districts. 

The amendment was a to. 

The next amendment was, to strike out section 16, in the follow- 
ing words: 


in any circuit, the administration of justice therein is unduly felayed, it 
the duty of such court to the ra ee 
preme of the United 

an order transferring a portion 

one or more of the courts of appeals of other 
business does not exist, and each of the courts of appeals of such other circuits 
shall thereupon hear and determine such causes in like manner, and with the like 
effect, and in the same order as if the causes so transferred had originated in its 
own circuit. 

The amendment was to. 

The next amendment was, to strike ont section 17, in the following 


Src. 17. That this act shall take effect on the — day of ——, 188. 

The amendment was to. 

Mr. GARLAND. I wish to offer an amendment to which I suppose 
there will be no objection. At the end of section 10, after the word 
entered.“ I move to insert: 

But appeals taken and writs of error sued ont to the Supreme Court under 
existing laws before the passage hereof shall not be affected by this act. 

The purpose of the amendment is that appeals now taken on writs 
of error to the Supreme Court until this measure becomes a law, if 
itshould ever become a law, may still have their place on the Supreme 
Court docket and shall not be dismissed. On looking again this 
morning at the decision of the court in the celebrated MeArdle case, 
I have very grave doubts whether the phraseology of the bill now 
would leave those cases protected in the Supreme Court; in other 
words, if they did not amount to $10,000, nor come under the other 
conditions of this bill, they might be dismissed, notwithstanding 
the appeal would be regular under the existing law. I therefore offer 
the amendment. 

Mr. DAVIS, of Illinois. There can be no objection toit. Ithought 
it was provided for in the bill. : 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Arkansas, [Mr. GARLAND. ] 

The amendment was agreed to. 

Mr. ALLISON. In the first line of section 11 I move to strike out 
the word “ district” before judge.“ I think where judges attend 
the appellate courts at different places from where they reside they 
ought to be allowed the mileage and per diem provided for in the 
eleventh section. I do not think the provision ought to be confined 
to the district judges, as it is now. 

Mr. INGALLS. I see no objection to the amendment proposed by 
the Senator from Iowa. 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. INGALLS. It is simply to make the provision for the pay- 
ment of mileage and expenses applicable to all judges, whether of 
district or circuit courts. 

. ALLISON, I think it is a just provision, and ought to apply 


Mr. GARLAND. I do not suppose there is any particular objec- 
tion to the amendment. The proposition was considered, and it 
limited salary, 
„000. That was 
e reason which controlled us. There are some very distin- 
judges, however, who have been writing here that the word 
ree should be stricken ont, and I have no objection to the 
amendment. 


$3,500 KAIN, while a circuit judge receives 
really be 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Iowa, [Mr. ALLISON. j 

The amendment was agreed to. 

Mr. GARLAND. There are some amendments to be offered by the 
Senator from South Carolina, [Mr. BUTLER, ] and also by the Senator 
from Missouri, [Mr. VEST. 

Mr. BAYARD. It had better be understood that the right to offer 
amendments is retained in the Senate. 

Mr. COCKRELL. Why not offer them as in Committee of the 
Whole? 

Mr. BAYARD. Let the right be reserved that they may be voted 
upon in the Senate. 

Mr. DAVIS, of Illinois. The amendments referred to by the Sena- 
tox from Arkansas have been printed and are at the Clerk’s desk. 

Mr. BAYARD. I do not care to ask a second vote upon any amend- 
ments now at the desk; I merely desire to be certain that the substi- 
tute offered by the Senator from Alabama [Mr. MORGAN] may not 
be excluded from consideration. I do not mean to say that I shall 
Approve it, but the substitute has just been printed, and as it in- 
yolves a great deal, I am inclined to examine it before I vote upon it. 

Mr. GARLAND. The Senator from Delaware is mistaken about 
the substitute having just been printed. It was printed long ago. 
It was before the committee for four months, and was considered in 
connection with this bill. 

Mr. BAYARD. It was never brought to my attention there, and 
I was not aware that it was ever discussed in committee. I need 
not disclose what passed in committee, but I was not aware that it 
was discussed there at all. 

Mr. JONAS. I wish to offer a substitute for the bill. 

Mr. DAVIS, of Illinois. It seems to me that the substitute offered 
by the Senator from Alabama yesterday should be considered after 
the text of the bill is 8 He is not here now. 

The PRESIDING OFFICER. The Senator from Louisiana [Mr. 
JONAS] offers an amendment, which will be read. 

The ACTING SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill, and to insert: 

That the first section of the act of entitled An act to determine the 
jurisdiction of circuit courts of the United States and to te the removal of 
causes from State courts, and for other by cee = approved h 3, 1875, be, and 
the same is hereby, amended so as to read as follows: 

“i That the cireuit courts of the United States shall have original cognizance, con- 
current with the courts of the several States, of all suits of a civil nature at com- 
mon law or in equity, where the matter in dispute exceeds, exclusive of costs, the 
sum or value of „and arising under the Constitution or laws of the United 
States, or treaties made, or which shall be made, under their authority, or in which 
the United States are plaintiffs or petitioners, or in which there be a contro- 
versy between citizens of different States or a controversy between citizens of the 
same States lands under ts of different States, or a controversy be- 
tween citizens of a State and fang: states, citizens or subjects; and shall have 
exclusive c6 of all crimes and offenses ble under the authority of 
the United States, except as otherwise provided by law, and concurrent ju 
with the district courts of the crimes and offenses ble therein. But no 
shall be arrested in one district for trial in another in any civil action before a cir- 
euit or oar court. a no ab ong shall b — 8 1 
courts agains a Tso an rocess any other 
trict than that ar seh fo D 3 or in which he shall be found at the 
time of serving such L process or commencing such p , except as herein- 
after provided ; nor shall any circuit or district court have e of any suit 
founded on contract in favor of an easy, ie unless a suit might have been prose- 
cuted in such court to recover thereon if no assi ent had been made. And the 
circuit courts shall also have appellate poe on from the district courts under 
the regulations and restrictions Presori by law.” 

Sec, 2. That the act entitled An act to amend an act entitled ‘An act for the 
removal of causes in certain cases from State courts,’ approved July 27, 1866," 
which was approved March 2, 1867, and the same is pete repealed. 

Sec. 3. That the circuit courts of the United States have the power to 
issue writs of mandamus to Federal officers to compel the performance of duties 

by law, bnt shall have no original jurisdiction to issue writs of man- 
in any other cases whatsoever. 

Mr. GARLAND. The Senator from South Carolina [Mr. BUTLER] 
is now in his seat, and as a mere way of orderly business, his amend- 
ments would come in properly before that of the Senator from Lou- 
isiana. 

The PRESIDING OFFICER. Any amendment proposing to per- 
fect the part proposed to be stricken out is in order, and will take 

recedence. e first amendment of the Senator from South Caro- 
lina will be reported. ‘ 

The ACTING SECRETARY. At the end of section 3, it is proposed 
to add: 


Mr. BUTLER. I shall not detain the Senate by any remarks upon 
my amendment, I shall simply ask for a yea-and-nay vote if I can 
succeed in getting a second. 

I had two objects in view in presenting the amendment. One was 
to make the system more effective, and the second was to enable cer- 
tain localities in this country to get rid, temporarily at least, of very 
unworthy judges. I am very frank to make that admission. The 
circuit judge of the circuit in which I live is, in my opinion, utterly 
unfit to discharge the duties that he is now qischarging, and I can 
never by my vote consent to give his conrt additional power unless 
there is a prospect of getting rid of him and having his presence cer- 
tainly not more than once in nine years. 


In addition to that, I believe that the amendment which I have 
offered would giveʻefficacy to the whole scheme of the bill and im- 
prove it. I shall, therefore, do no more than ask for the yeas and 
nays upon my amendment. 

Mr. D. Iwillstate the theory upon which this bill is predi- 
cated, so far as it is intended to be of real service to the country. 
These courts are to be localized and brought home to the bosom and 
to the business of the people. The circuit judges who are to hold 
these courts now exist to some extent, and it is intended by the bill 
that the courts shall be held to a particular locality so that the judges 
may familiarize themselves with the jurisprudence, the law, and the 
whole judicial policy of that particular section of country. 

It is not worth while to send a judge in Texas familiar with the 
laws there up to, Maine to acquaint himself with a new system of 
laws altogether, to preside in courts, nor would it be worth while 
to send a New York judge, to sever him entirely from the jurispra- 
dence which he was acquainted with, to South Carolina to learn law. 

This question was debated once in the Senate very ably upon a bill 
that Mr. A. P. Butler, then a Senator from South Carolina, intro- 
duced to remodel the whole judicial system. Mr. Douglas introduced 
a substitute, in many of its features like the bill we now have under 
consideration, and he had a section in that bill to alternate the Su- 
preme Court judges; there were no circuit judges then. He argued 
with his usual ability, and his arame is presented on page 194 
of the volume of the Congressional Globe which I have in my hand; 
but the vote of the Senate was against him decidedly at that time, 
the main bill being supported by Senator Butler as reported from 
the committee by him. There were strong reasons for alternating 
the Supreme Court jud sag et do not exist for alternating the 
circuit judges under t ill, because they would go out to 1 
back annually their law to decide upon general cases that were 
brought here from all parts of the Union; whereas these circuit. 
judges are intended for a purpose, simply to preside over the 
particular pna system where they live. 

I sympathize, from my heart, with the Senator from South Caro- 
lina, as well as the Senator from Alabama, who addressed the Sen- 
ate yesterday, in their desire to get rid of bad ju but I do not 
know when we shall ever do that. Ifthe Senator from South Caro- 
lina will reflect that we get an additional force upon such a ju 
there to hold him in cheek or to review or to examine his acts, he 
will see that with that addition he has a safeguard which he did not 
have before. 

As a matter of course, when it is said that we may have just such 
judges appointed, that is something on which I have no authority 
to Tpost; something I know nothing about, bnt those are the chances 
we have to take in a republican form of government, where the ap- 
pointing power is vested in a President elected by the people. I 
think upon the original proposition the reason is not a good one for 
alternating these judges. 

Mr. BUTLER. I was not aware of the proceedings had to which 
the Senator from Arkansas refers. I did not know that a bill had 
been introduced like this or an amendment like mine on a previous 
occasion, and I have not read the arguments of the very distin- 
guished Senators to whom he refers. 

The Senator from Arkansas says it would be unwise and injudi- 
cious to transfer a judge from Texas to Maine to learn law. It seems 
to me that a judge who is appointed to this high position ought to 
be informed of the laws of this country before he is appoint He 
is not put upon the bench to study law or to learn law. This is es- 
sentially a Federal system, and I believe that it would conduce very 
much to the efficacy of this appeal conrt if it could be made migra- 
tory and transferred from one circuit to another. Believing that it 
would improve its efficiency, I have introduced in perfect good faith 
this amendment to require the judges to be transferred from one cir- 
cuit to another, under rules and regulations to be provided by the 
Supreme Court of the United States. The idea which I had of get- 
ting rid of incompetent, worthless, and infamous judges was an in- 
cident, and, I confess, a very strong one, because I see no way of get- 
ting rid of them otherwise. 

o Senator from Alabama [ Mr. MorGan] in illustrating his argu- 
ment yesterday pointed to the performances of a judge in that circuit 
which are simply di ceful. Ithink Ishall be able to demonstrate 
at the proper time that similar performances have been made by a 
judge in the cireuit in which I live, and that proceedings are now 

ing had there which are simply disgraceful to American liberty and 
American citizenship. 

Therefore, while that is one of the objects of my amendment, the 
pri controlling influence was that in my opinion it would im- 
prove this bill by having the amendment in it. 

Mr. INGALLS, I do not know what are the particular acts of the 
judge in South Carolina of which the Senator from that State com- 
plains as being a disgrace to justice, but I suppose he alludes to the 
rulings in connection with the election cases in that State, which, if 
the testimony that is disclosed is true, are a much greater disgrace 
to justice and to liberty than has ever before been perpetrated on 
this continent. If that is what the Senator bases his argument upon 
why his amendment should prevail, I submit that it must fall. 

Every lawyer is aware that different systems of law and practice’ 

revail in the different States in the Union, and the courts of the 

Inited States are bound to follow, as far as possible, the practice in 
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the different States in the decision of causes that arise before them. 
In Louisiana and in some other Southern States we have the civil 
practice ; in others the common law preyails; in the Western States 
sand in New York we have a codified system of laws. 

The object in localizing these courts under the bill that is reported. 
by the committee is to secure an efficient, Ab at and prompt ad- 
ministration of justice by a court that is familiarized by observation 
and practice with the laws that there prevail. If this court is to be 

t on wheels and made a a and migratory, so that after 

ving become familiar with the laws of one section of the country 
or one circuit the judges are to be sent off to become familitirized 
with the laws of a section which has entirely different systems of pro- 
eedure, the advantages to result from a localized system of adminis- 
tration would be enito lost. 

I hope the Senate will understand that the object that is avowed 
by the Senator from South Carolina in advocating his amendment is 
to avoid the administration of one aise who is obnoxious to the 
people of hisState. If that is a sufficient reason, it may be said, as 
‘was stated by the Senator from Arkansas, that two judges are to be 
added to the court in that district, so that if the judge is as obnox- 
ions as the Senator states he will be in a minority, no matter what 
class of cases may come before him. 

Mr. BUTLER. I only desire to make a onse to one remark 
made by the Senator from Kansas. He says he does not know of 
what I complain unless it is something that is transpiring in the 
lection trials in Charleston. The Senator, as a matter of course, 
now, as upon all occasions, knows very much more about those trials 
and about what is being done there than I do. I acknowledge that. 
X acknowledge the supremacy and the superiority of his information 
amd ability upon those questions; but I think I shall be able to 
demonstrate to him and to the Senate at the proper time—and this 
in not the proper time—that a certain circuit judge of the United 
States has been guilty of conduct that is dis; ful to American 
ree aa ay the opinion of the Senator to the contrary notwith- 
standing. 


n 
Mr. SHERMAN Lask if the Senator did not refer to Judge Bond? 
Mr. BUTLER. I did sir. He is the judge to whom I referred. 
The PRESIDING OFFICER. The question is on the amendment 

of the Benator from South Carolina, on which the yeas and nays are 


The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. JONAS, (when his name was called.) On this amendment I 
am paired with the Senator from Massachusetts, [Mr. Dawes,] If 
he were here, I should vote “yea.” 

Mr. RANSOM (when his name was called.) On this amendment 
¥ am paired with the Senator from Illinois, Wir. LoGAN.] If he were 
here, I should vote ‘‘ yea.” 

Mr. PUGH, (when Mr. SAULSBURY’S name was called.) The Sen- 
ator from Delaware (Mr. SATR requested me to state that he 
in paired with the Senator from Michigan, [Mr. Ferry, ] 

r. WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Nebraska, [Mr. SAUNDERS.] If he were here, I 
should vote “ yea.” 

The roll-call was concluded. 

Mr. KELLOGG, (after having voted in the negative.) I desire to 
withdraw my vote. I am paired with the Senator from North Caro- 
Nna, [Mr. Vancz.] If he were present, he would vote “yea” and 
J should vote “nay.” 

The result was announced—yeas 17, nays 33; as follows: 


YEAS—17. 
Bock, Farley M n, Vest 
Butler, 5 ©, 2 oton, Voorhees. 
Cal, rover, f 
Camden Hampton, Slater, 
Coke, Johnston, Van Wyck 

NAYS—33. 
Allison Garland, 2 Plamb, 
Anthony Hale, McDill, Rollins, 
Blair, Harris, MeMillan, Sawyer, 
Cameron of Pa., Harrison, Maxey, Sewell, 
Cameron of Wis., 8 Miller of Cal. Sherman, 
Chilcott, Hill of Colorado, Miller or N. Y., Windom., 
geg, r. Mitchell, 
Davis of Illinois, Ingalls, Morrill, 
Frye, Jackson, Platt, 

ABSENT—26, 
ei s ‘alr, ¥ ones of Nevada, Saulsbury, 
Bay ` erry, ellogg, Saunders, 
— Goran, Togan, Walke 
. 7roome, 0 ker, 
3 of W. Va a of Georgia, McPherson, Williams. 
wes, onas, 

Raémunis, Jones of Florida, Ransom, 


So the amendment was rejected. 
The PRESIDING OFFICER. The Senator from South Carolina 
[Mr. BUTLER] proposes to offer a second amendment, which will be 


The ACTING SECRETARY. At the end of the bill it is proposed to 

add as an additional section: 
Sec. 16. That after the establishment of the courts of appeals herein provided 
fer there shall be no sdditional 8 to the Supreme Court of the United 
upreme Court shall be reduced 


Mates until the numberof said to six members. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from South Carolina. 

The amendment was rejected. 

Mr. BUTLER. I desire to offer another amendment. 
of section 8 of the bill I move to add: 

And no criminal case or cases shall be begun or instituted In any United States 
court by information, except revenue cases and cases of 1 maritime 
22 ; but all criminal cases in said courts, save those excepted above, shall 

instituted and prosecuted in said courts by indictment on the presentment of 

paneled according to law. 


At the end 


a grand jury duly drawn and regularly im 
The PRESIDING OFFICER. The question is on ing to the 
amendment of the Senator from South Carolina, [Mr. BUTLER, ] 


Mr. BUTLER. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. CONGER, (when Mr. Ferry’s name was called.) I desire to 
announce that my Bering Se (Mr. Ferry] is paired with the Sena- 
tor from Delaware, [Mr. Sautspcry.] I make this announcement 
for all the votes to-day. 

Mr. GARLAND, (whenhis name was called.) Iam paired with 
the Senator from Vermont, [Mr. Epmunps.] I do not know how he 
would vote on this question. If he were present, however, I should 
vote “ yea. 

Mr. JONAS, (when his name was called.) Iam paired on this 
amendment with the Senator from Massachusetts, [Mr. DAwEs.] I 
would vote in favor of the amendment if he were present. 
am paired on this 


Mr. RANSOM, (when his name was es rigs i 
amendment with the Senator from Illinois, [Mr. LOGAN. ] 
Mr. SAULSBURY, (when his name was called.) Iam paired with 


the Senator from Michigan, [Mr. Ferry. ] 
should vote “ yea.” 

The roll-call was concluded. 

Mr. ROLLINS. Iam paired on political questions with the Sen- 
ator from Florida, [Mr. ot is colleague [Mr. CALL] thinks 
this is a political question, and therefore I decline to vote. 

The result was announced—yeas 24, nays 30; as follows: 


he were present, I 


YEAS—2. 
Bayard, Coke, ton, Pendleton, 
Beck, Davis of W. Va., Hare 
Butler, Farley, Jackson, er, 
Call, 5 Johnston, Ves 
Camden. Gorman, Maxey, V. 

Grover, Morgan, Walker. 

NAYS—30. 
Aldrich, Davis of Minois, Lapham, Plumb, 
Allison, H. MoDill, Sawyer, 
Anthony, 6, Me. Sewell, 
Blair, Harrison, Miller of Cal Sherman, 
Cameron of Pa. Hawley, Miller of N. ¥ Van Wyck, 
Cameron of Wis., Hill of Colorado, Mitchell, Windom. 
Chilcott, Hoar, Morrill, 
Conger, Ingalls, Platt, 

ABSENT—22. 

Brown, 8 Lamar, Saulsbury, 
Dawes, Hill of Georgia, Logan, Saunders 
Edmunds, Jonas, McPherson, Vance, 
Fair, Jones of Florida, Mahone, Williams. 
Ferry, Jones of Nevada, Ransom, 
Garland, Kellogg, Rollins, 


So the amendment was rejected. 

The PRESIDING OFFICER. An amendment is proposed by the 
gentleman from Missouri, [Mr. Vest,] which will be read. 

The ACTING Secretary. At the end of section3itis moved to add: 

Provided, That no circuit or district judge before whom a cause or question may 
have been tried or heard in the district court shall sit on the trial or h of 
such canse or question in the court hereby created; and the places of such Judge 

judges so disqualified shall be filled by the other judges then present, as 
ore provided in cases of absence, 

The question being put, the Chair declared that the “noes” ap- 
red to prevail. 

Mr. VEST. Do I understand the committee to object to that 

amendment. 

Mr. GARLAND. The committee does not. I am in favor of it so 
far as I am concerned. It is a principle for which I have been con- 
tending for some time, and have been trying to ingraft on this bill. 

Mr. VEST. I hardly think there can be serious objection to the 
amendment. 

The PRESIDING OFFICER, Does the Senator demand a division? 

Mr. VEST. Yes, sir; and I want to make a statement in regard to 
it. I hold and have always held as a lawyer that an aypanate court 
means a new court; thatan appellate tribunal is a tribunal created 
for the purpose of reviewing the proceedings of the court below, in 
order to correct its errors or to examine its judgment with an un- 
biased, with an uninfluenced opinion. Every lawyer who has ever 
tried a cause before a nisi prius judge, who afterward sits in bano on 
the same case, knows that he tries it in the latter court before a man 
who must rise above the pride of opinion, or else he becomes an ad- 
vocate for his own opinion inst the counsel that pleads before 
him. Iundertake to savy—and I believe the Senator from Illinois 
[Mr. Davis] in front of me now will corroborate my opinion—that in 
not one case out of a thousand was a judge ever found, no matter 
how W who, sitting in bane, was in favor of reversing 
his own judgment delivered in a nisi prius court. $ 


or 
be: 
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I speak with some experience on this question, because in my own 
State just after the war, about 1867 or 1868, in order to relieve the 
supreme court of Missouri of a press of business similar to that from 
which it is now sought to relieve the justices of the United States 
Supreme Court, we organised, copying the New York practice, 
what was known as the district court, an intermediate court between 
the circuit courts of the State and the supreme court. Under that 
organization five cireuit court judges constituted the district court 
in each district, and they sat in bane upon the decisions which had 
been rendered in those five circuits. The result was that the circuit 
judge who delivered the opinion in the court below invariably be- 
came thé counsel and advocate for his opinion when he presided in 
the district court, and he answered the counsel who tried the same 
case before him below from the bench; and when the jud went 
into the consultation-room in an ex parte proceeding he if all his 
own way; in his pride of opinion, and honestly perhaps, he impressed 
upon the 5 the necessity of affirming the judgment ren- 
dered before him. The result was that ninety-nine cases out of one 
hundred were affirmed. The further result was that the court was 
almost unanimously done away with very soon. 

I say now that in the Supreme Court of the United States this 
defect exists, and every lawyer knows it. Take an associate justice of 
the Supreme Court who tries a case on the circuit; let it come to the 
Supreme Court afterward, and the comity of the court, to use the 

ression of “ comity” between judges, gives his opinion an undue 
influence. I do not mean corruptly; but I mean to say that in the 
absence of counsel in the consultation-room, in the i ie of the 
jndges before the opinion, the judicial comity causes the opinion of 
that judge nearly always to prevail. I have heard it stated by a 
distinguished Supreme Court judge, stated to me, that in twenty- 
odd years upon the Supreme Bench he never knew a judge but in 
two cases to reverse his own opinion. 

As public men we can see the almost irresistible tendency of this 
sort of practice to destroy in an appellate court just 5 what the 
law contemplates, and that is a trial de novo, a trial before jud; 
who look at the record unbiased and who can therefore correct the 
errors, if any have been committed by their associates. But put the 
same man there and what does he do? He says, “that is my opin- 
ion; I am correct,” and the other judges yield to him, and I say be- 
cause out of courtesy and comity he is as counsel and advocate. 
For that reason I hold that this amendment is 1 and I cannot 
vote for this bill unless some such amendment is incorporated in it. 

I will add another thing before sitting down. The practice that 

revails now of allowing nisi prius judge to sit in banc on a case is 
eee absolutely to young lawyers and to modest lawyers. I 
do not mention this as having a personal application, because there 
never was any degree of modesty that was my characteristic. I 
therefore do not complain from any oe experience; buttake a 
young man and a modest man et him go to a court in bane to 
e for the reversal of a ju ent rendere Bh ono of the judges, 
and I will not say he is „but he is unwilling to attack that 
judgment in the presence of the judge who rendered it. To acertain 
extent he is overawed in the Supreme Court or in the court of 
appeals by the presence of the yery judge clothed with the judicial 
ermine who is there to defend the opinion previously rendered and 
e ERGY him at every step. That doesnot apply to old practition- 
ers; but Ihave seen young men in a court in banc who absolutely lost 
their cases because, as they told me afterward, “ Well, I did not 
want to attack the judge and make him mad, and have him argue 
the case afterward in the consultation-room, and therefore I left so 
much out of my ent.“ 
ae whole system is wrong, vicious, and it ought to be done away 


I ask for the yeas and nays upon the amendment. 

Mr. HALE. I role Bope; Mr, President, that this amendment 
will not be adopted. ot my experience and all of my theory 
about judges differ from that of the Senator from Missouri. To me 
it is plain that any man who is competent and fitted to be a judge is 
fitted and competent to sit in review over his own decision, Ican- 
not conceive that any man of prominence and eminence enough at 
the bar to be appointed either to a 5 or a district 
judgeship of the United States can be in any way influenced by. such 
considerations as have been presented by the Senator from Missouri. 
A judge must live and learn as any other man; and if he is fitted to 
pass upon a case, surely he is fitted, on association and confer- 
ence with his brethren of the bench, to revise his opinion. 

In my own State we have tried this for years. The judges of our 
su e court, the highest court in Maine, hold the term at nisi 

a upon all questions of law arising at the trial, admit and 
exclude evidence, and exceptions are taken to their decisions and 
certified to the court sitting as a whole court, and all the judges par- 
ticipate in the conference and in the final decision ; and it is no un- 
wonted thing in the State of Maine for a judge who has heard a case 


at nisi y who has made a ruling from which exceptions have 
been en, in the sopa court to be intrusted with renderin g the 
decision overruling the law as he had laid it down in the lower 


court. Anybody who will peruse the Maine reports will find that 
this is by no means a rare instance, f 

I say again that I cannot conceive that a man of the dignity and 
loftiness of character competent to hold one of these high judicial 
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itions would feel afterward that on conference with his brethrem. 

e ought to maintain what was his own opinion, and thus in fact 

represent one side of the case; and the information and the knowl- 

edge of law that he carries to the conference of the upper court from 

baying pased through one trial of the questions involved, to me 
make him more valuable as an associate. 

So I hope this amendment will not be adopted. 

Mr, HOAR. Mr. President, my experience, which has not been æ 
very small one, agrees entirely with that of the Senator from Maine. 
I do not believe that in the supreme court of Massachusetts I ever 
detected any sign that a judge who had tried a case at nisi prius was 
affected in the decision of the case when he sat with his associates. 
in banc, There are numerous instances, in fact it is not uncommon, 
when a decision of a judge is overruled in our State, to commit the 
preparation of the opinion to the judge whose decision at nisi prius 
was overruled, if he concur with his brethren, 

I remember one remarkable instance in regard to a law which 
very much excited the feelings of a very large portion of our citi 
the law known as the Maine liquor law, where that law declared tha 
a stock of liquor kept for sale contrary to law should be a nuisance, 
and thereupon certain citizens, under the assumed common-law right 
of 5 citizen to abate a common nuisance, met together and de- 
stroyed the stock of a liquor seller. Chief-Justice Shaw at nisi pri 
held in a suit brought by the liquor seller against the wrongdoers- 
that 2 8 3 that act ioe 1 rward the case Was 
argued with a vigor and pungency of argument rarely equaled, be- 
fore the bench over which that great magistrate conden ait in. 
self 5 a masterly judgment overruling his own decision. 

I think in our statutes with regard to the judiciary, as I said the 
other day, we should assume that the judges are great men, wise men, 
learned men, men free from small and petty prejudices and small 
motives ; and that assumption tends in itself to preserve and elevate 
the judicial character. The judge on the bench of the Supreme Court 
of the United States goes into the presence, when he goes into the- 
consultation room, of eight men, chosen from among the ablest and 
purest and greatest jurists and citizens of the Republic. He desires- 
to maintain his judicial character and his judicial fame, not only 
with the public at large but with the men with whose presence he 
decides these causes when the doors are closed; and that would be 
a very reckless man who should present himself to the eight men, 
with whom his life is to be and in whose estimation he would 
desire to stand high, in the attitude of an angry, earnest, unfair par- 
tisan of an opinion merely because in the necessary haste of a triak 
at nisi prius he had ruled one way or the other. 

I entirely concur with the position so clearly stated by the Sena- 
tor from Maine, and the result is that in every trial, if this propo- 
sition is carried out with reference to the Supreme Court of the 
United States and to these courts, you are likely to deprive the 
tribunal of the benefit of the opinion and of the aid in consultation 
perhaps of the very greatest aia who sits upon the case—a law 
question, a principle of great, Nee far-reaching public eon- 
sequence to be decided, not for the case but for every like case. Yom 
disqualify perhaps the ablest judge upon the bench merely because 
the question ap ee to be presented to him in the first instance 

ng. 


for a nisi prius ruling 

Just think, Mr. President, of excluding from the history of the 
United States the great opinions of Chief-Justice Marshall in Me- 
Culloch vs. Maryland, or in the Dartmouth College case, or in Gib- 
bons vs. ogoan ause it happened that that question had beer 
first brought before him for a ae Jorma ruling at nisi prius. I think 
the gentlemen on the other side of the House, I think my honorable 
friend from Missouri would be very sorry to strike out from the juris- 
pradenos of this country some of the great judgments of Chief- 

ustice Taney if they happened to come up from the central cirenit 
of this country where that judge was holding the circuit court. 

If the judge goes into consultation with a pride of opinion and 
manife g an undue zeal, that very fact weakens rather tham. 
strengthens the weight which he will have with his associates it 
the consultation, and the court can be trusted to take care of the 
matter and prevent any injustice. 

Mr. DAVIS, of Illinois. Mr. President, the Judiciary Committee 
cannot properly object to the amendment of the Senator from Mis- 
souri, I would propose to him that the latter clause of the amend- 
ment should be changed. The word “circuit” should be inserted 
before “ district.” 

Mr. VEST. I have no N 

Mr. DAVIS, of Illinois. The Judiciary Committee acted on this 
subject in reference to a bill for the Supreme Court of the United 
States. I do not know whether it was a unanimous opinion or not. 
The bill was up the other day, when the Senator from Massachusetts 
opposed it under the Anthony rule; it over under an ob 
tion, and could not be considered under the Anthony rule. & 
bill, reported by the Senator from Arkansas, provided that no judge 
of the Supreme Court who had tried a cause below should sit in that 
cause in the Supreme Court. There is a difference of opinion in the 
bar of this country in relation to this subject. Many of them are 
very earnestly opposed to an appellate judge sitting on a case whieh 
he himself has once tried. ey say that the infirmity of human 
nature is such that, great man though he be, he is exceedingly anx- 
ious to maintain the judgment which he was instrumental in giving 
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Gn the court below. I think that in the region of ecto from 
-which I come the sentiment is very strong a a jndge of an ap- 
spellate court deciding a cause, and not only deciding it, but partici- 
pating in the hearing of it, having anything to do with it if he de- 
-wided it below; that the appellate tribunal ought to be an entire 
‘body that never heard the question at all. On the contrary, there 
-are many lawyers who believe that the judge who tried the cause 
: ht to be in the appellate court to give the benefit of his counsel 
-and advice to the judges who are to decide it there with him. 

As I said before, I do not think that the Judiciary Committee who 
reported this bill can object to this amendment of the Senator from 
Missouri in consequence of the action that was taken in reference to 
the Supreme Court, because if the different ju of the Supreme 
‘Court should not sit in any case that 22 tried below, the circuit 

_jodges and district judges should not sit inthe intermediate appellate 
court in any case that they tried below. 

I have thought proper to say this much for the Judiciary Commit- 


tee. 

The PRESIDING OFFICER. Will the Senator from Illinois please 
state so that the Secretary may get the exact modification in the 
-amendment of the Senator from Missouri. 

Mr. DAVIS, of Illinois. I send the modification to the desk. 

The PRESIDING OFFICER. The amendment as modified will be 


The ACTING Secretary. After the word “ district,” in line 3 of 
the amendment, it is pro to insert “or cirenit;” in line 4, be- 
fore the word “ court,” to insert “appellate ;” and to strike out from 
line 4 to the end of the proviso; so that the whole amendment will 

Provided, That no circuit or district judge before whom a canse or question 
may have been tried or heard in the district or circuit court shall sit on the trial 

<r koarn of such cause or question in the appellate court. 

Mr. ALLISON. Is the remainder struck out? 

Mr. DAVIS, of Illinois. Yes, sir; there is no necessity for it. 

Mr. PLATT, I presume that the opinion of Senators on this ques- 
tion is very likely to follow the practice in their own States. In the 
State of Connecticut it is now provided by statute that no judge 
shall sit to revise a decision w 
has been the statute law in Connecticut for a long time, and it was 
the practice before that. In our earliest reports, when the names 
of great judges like Sherman and Baldwin, and later Ellsworth, a 

red, you will find at the close of the decisions „Sherman, J., 

id not sit, having tried the case in the court below.” It has been 
our practice, I think, ever since the foundation of our courts, and 
we like it. 

Now, I do not propose to enter into the question as to whether a 
judge should be trusted or not. That is not the question, but it is 
that there shall be upon every court of last resort judges who have 
not formed an opinion in the case before they hear it. I think that 
äs right, and so thinking, I shall vote for the amendment of the Sen- 
ator from Missouri. 

The PRESIDING OFFICER. The question is on the amendment 
of 5 Senator from Missouri, upon which he has asked for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. GEORGE. . President, this amendment proposes a very 
radical change in the practice of the United States courts, and there 
svoght to be a very good and substantial reason for its adoption be- 
fore we adopt it. It contains an imputation a the members of 
the Supreme Court of the United States, who have from the founda- 
tion of the Government participated in the decisions which have 
been rendered on the circuit, contrary to the rule attempted to be 
prescribed by this amendment. I have heard no complaint until 
to-day, either that any member of that tribunal has been improperly 
influenced in his own judgment, or that he has attempted improp- 
erly to influence the judgment of his associates—— 

Mr. VEST. Does the Senator mean to say that I said any such 


thing? 
Mr. GEORGE. No, sir. 
Mr. VEST. He says he never heard it till to-day. 
Mr. GEORGE. Lunderstood it to be said that judges did that sort 


He, . Improperly? I said judges were simply men like the 
west of us. 

Mr. GEORGE. I withdraw the word ‘‘improperly.” I have not 
Theard that there was any disposition on the part of any member of 
the Supreme Court to influence the decision of his associates and of 
the court otherwise than by the presentation of proper arguments 
for their consideration. , 

The Senator from Massachusetts gives us the experience of his 
State. The members of the supreme court of that State, as I under- 
stood him to say, hold the nisi prius courts, and then in eral term 
ach judge sits upon the decision that has been made. I can say this 
with reference to the decisions of that court, that however they may 
be brought about, however they may be influenced, the decisions of 
mo court in this Union stand higher with the profession than the 
decisions of that court. 

Again, Mr. President, it has been the practice of the country from 
which we derive our judicial institutions, England, for five hundred 
years that the judge who decides a cause at nisi prius should sit in 


CONGRESSIONAL RECORD—SENATE. 


ch he has made on the circuit. That 


3549 


the court in bane when that decision was reviewed. Under that 
practice a system of common law and of equity law has grown up 
which is the admiration of the world. 

Let us look at the objection as presented by the Senator from Mis- 
souri. If I understood him correctly, it is this: that there is a sort of 
comity between the members of the court which may influence them in 
revie the decision of one of their associates. Does not that feeling 
of comity exist just as strongty whether the member whose opinion 
is on review is present or absent? Does it add anything to the re- 
lactance with which the other members of the court soot overrule 
a decision made by one of the court, that he is not permitted to be 
woe and to give his reasons for the opinion or judgment which 

e had rendered? I think not, sir; and if the judges are so weak, 
if they have in the consultation room more care for the feelings of 
their associate, more care for their own reputation than they have 
for the adjudication of the law as it is, then, sir, the objection will 
apply just asstrongly whether the judge whose opinion is under re- 
view be present or absent. So I think there is nothing in that to 
justify us in departing from a practice which has existed from the 
foundation of the Government to the present day. 

Then, again, as was suggested by some of the Senators who have 
addressed the Senate on question, it is to be presumed that the 
judge who tried a case in the court below has some special informa- 
tion concerning it, some special knowl 


of the law or of the facts, 
which would enable him to decide more at camer and more cor- 
rectly than he otherwise would. Ought we to deprive his associates 
who sit in review of his decision of the benefit, of the advantage of 
this knowledge and of this information? I think not. 

It was suggested, I believe by one of the Senators who has ad- 
dressed the Senate, that the judges ought to come to the trial of the 
case without any preconceived notion as to the law applicable to it. 
That is a very good rule for a juror, but I cannot see how you can 
apply that rule to a judge, unless you get a judge such as we have 

sometimes in late years in the South, who was entirely impar- 
tial upon all questions of law simply for the reason that he had no 
eee of any principle of law at all. So I see nothing in that 
objection. 

Now, Mr. President, I have another reason which induces me to 
vote against this amendment. I understand this amendment is to be 
a precedent for another bill or for a similar provision to be applied 
to the Supreme Court of the United States. We have nine judges 
on that bench. The result will be that in every single case in which 
is under review the decision of one of the ju we shall have a 
court composed of only eight members, and therefore liable to be 
equally divided in its judgment, and thus we shall haye no decision 
at all of the rule of law in controversy. I think that would be an 
unfortunate result of applying this rule to the Supreme Court. 

There is another reason which influences me as a Democrat and as 
a partisan, and that is this: there is only one member of the Su- 
preme Court who is supposed to entertain opinions on constitutional 

uestions in accord with mine. He has a circuit in which constitu- 
tional questions of grave ee may originate, and the result will 
be that when he has decided them on the circuit he will be prevented 
from participating in the final decision of such causes when they come 
to the Supreme Court for revision. 

For these 5 I shall vote against the amendment. 

Mr. MORGAN, Mr. President, as was said by the Senator from 
Illinois, the amendment of the Senator from Missouri is as old as 
our ee of jurisprudence. In the fourth section of the judiciary 
act of 1789 it is provided that— 


A district judge sitting in a circuit court shall not give a vote in any case of 
appeal or error from his own decision, but may assign the reasons for such 


The founders of our judicial system understood this question as 
well as we do, I think. They put that provision in the law as a 
plicable to the district jndges. do not see any reason why we should 
abandon it now ; and if it applies to the district judges, I do not see 
why it should not be as w 8 to the cireuit ju They 
are all apt very much to be the same kind of men. e district 
judges, as the Senator from Texas [ Mr. MAXEY ] su to me, con- 
stitute a of the circuit court and have for anumberof years been 
permitted to hold the circuit court and sit with judges of the Su- 

réme Court on the circuit bench. I see no reason now for abandon- 

g this principle. If the amendment offered by the Senator from 
Missouri, or something like it, should not be adopted, we should re- 
peal this 5 because if we find a district judge on the court of 
Appena e aad im disqualified from si on a cause he has de- 
cided, while a circuit judge similarly situated would not be disquali- 
fied. We shall be compelled to undo what has been done since 1789 
unless we adopt the amendment of the Senator from Missouri. It 
seems to me it ought to be adopted. 

Mr. GARLAND, Inasmuch as there is a bill on the Calendar re- 
ported by myself from the Committee on the Judiciary on the subject 
of the Supreme Court judges in relation to this matter, which has been 
alluded to by the Senator from Mississippi, I wish to say but a very 
few words, 

I am rather of the opinion that it was an oversight in the Commit- 
tee on the Judiciary not to have the provision contended for by the 
Senator from Missouri in this bill. 

It was certainly an oversight on my part in not attempting to put 
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iton. The idea is not founded as much on the pride of opinion of 
the judge as it is upon a pure, simple question of justice to the liti- 
gant who appeals. When he appeals a case, as he would in this 
court, to six judges, he opens his case in the appellate court with 
one of the six against him, and to that extent he is denied a fair trial. 

Jurisprudence is the administration of justice according to law. 
In the best days of the Roman jurisprudence they tried all cases by 
a formula; that is, under fictitious names. Hence originated that 
formula in the civil law of Seius rs. Titius, like John Doe against 
Richard Roe. This is but a symbol at last of the idea of justice 
being painted blind. An upright judge has nothing in the world to 
do about knowing the parties in the court below; the less he knows 
about them the better it is for justice. 

This bill pro s six judges to try his case, and he has one to 
begin with against him. When youimpanel a jury to try a man for 
an alle, crime, you ask each juryman Have you formed or ex- 
pressed an opinion about this case ?” and here is a judge who goes 
in to try this casein the last resort who has not only formed an opin- 
ion, but has expressed it. I do not care how able he may be, from 
Marshall down to the smallest man that ever disgraced a bench, itis 
human nature at least to contend for one’s own opinion. 

Mr. HOAR. I desire to ask the honorable Senator if he thinks 
that when the question arose in the Supreme Court of the United 
States what was the local law of Maine, that principle would apply 
to the determination of a question where the late Judge Clifford had 
expressed an opinion! 

Ir. GAR D. Since the Senator has asked me that question, 
let me say to him this, and I will answer him frankly, as I always 
attempt to do. I knew Judge Clifford well; I had a very high re- 
spect for him, and I t his memory; but Ido believe, if any man 
would ever fight for his opinion on the Supreme Bench on an appeal 
from him from the court below, he was the man, and I believe he 
would die fighting for it if it was necessary. I honor him the more 
when I think that, because I do not understand, when you ask aman 
to spend his days and nights on your circuit 8 a thing, 
and he says the decision is thus and so, you should ask him to reverse 
it and write himself down an ass because the case goes into a higher 
tribunal. I say it isto the honor of the man that he should contend 
for his opinion that he has matured when he has made up his mind 
on the circuit, after argument of counsel, by investigation. 

You ask him to reverse it. Sometimes it is done; but a very at- 
tentive reader of the decisions of the Supreme Court of the United 
States says the case is very rare where such a thing has happened. 
It is human nature, whether in a constable or justice of the peace 
in a township in Arkansas or a judge of the Supreme Bench of the 
United States; and that is the 3 that I contend for, which I 
should have illustrated a little further the other day bnt for the 
objection of the Senator from Massachusetts in reference to the 
igs Sime Court bill. 

repeat that you are putting a man in this high tribunal for the 
last throw, the last cast of the judicial die, with one man ont of six 
against him. It is not fair, and no human logic can make it fair. 
. MAXEY, Mr. President 

Mr. INGALLS. Will the Senator yield to a motion to adjourn? 

Mr. MAXEY. I shall only take a few minutes. 

The opinion expressed by the Senator from Connecticut that our 
views on this cuestion are colored by the practice in our own State 
courts is doubtless true. It is not a question in my judgment of pride 
of opinion; but if a judge who presides in a court below is honest 
and capable, his rulings upon the pleadings upon the evidence, as 
the questions may arise, and npon the law applicable to the case, are 
the matured, deliberate results and product of his judgment. His 
charge to the jury is deliberately framed after full argument of coun- 
sel. It a, ETA the convictions of his mind; he has conducted the 
case according to law. 

When that man comes into the court of appeals his opinion is de- 
liberately formed; and it is a part of justice that the judge should 
be perfectly impartial. It is idle to say that there is that difference 
between a juryman and a judge that a juryman ean be set aside how- 
ever intelligent he may be, because he has formed an opinion or be- 
cause he has expressed an opinion, and that a judge is made of so 
much purer clay that, although he has formed and expressed an 
opinion, and has done it under the solemnity of an oath, yet that 
will not affect or color hisjudgment when he goes into the appellate 
court, 

Mr. President, it is not pride of opinion in the judge that I think 
the turning point in this case; but if a judge is worthy to wear the 
ermine he has that t for the convictions of his mind which 
caused him to render his judgmeut as he did render it in the court 
below that will follow him into any court. That is my pe eels 

The Senator from Mississippi says if you exclude the judge who 
has given the opinion in the circuit court from the Supreme Court, 
you have eight men left, and you may have a divided court, anc 
thus no result, Suppose you carry that one step further, you haye 
four judges who entertain one view of the question in the Supreme 
Court, and four judges who take the other; what then do you do? 
You let the man on the Supreme Bench confirm his own decision. 
That is what you do. He becomes then the Supreme Court of the 
United States to affirm the decision which he rendered as circuit 


jndge. 
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Mr. President, the statute of 1789 which was read by the Senator 
from Alabama shows that our forefathers regarded man as fallible. 
There may be men in some portionsof this country who are so exalted. 
that they are not controlled in their judgment by what their delib- 
erate convictions were when presiding over the court below, or ast- 
ing as a judge at nisi prius; but as an average a judge is a human 
being, nothing more, nothing less, and will be warped, as all of us 
are warped, by his opinions and convictions. I do not pretend te 
say that if Thad deliberately formed a judgment upon conviction, 
as the mature result of my convictions, I could be easily cha 
I do not think I could be, and therefore the point comes in which 
was made by the Senator from Arka: and it is true that the} 
should be as he is represented; he should be blindfolded and 
the scales of justice equipoise ; he should know neither the actor nor 
the reus; he should know neither side of the question and come in 
with his mind perfectly clear to form a judgment upon the law and. 
the evidence. 

But, sir, when he has already formed his judgment upon the law 
and the evidence, I would wipe that out; I would take it away. It 
has so often occurred in nisi prius courts that a piece of evidence has. 
got before the jury somehow, and . ie there, but still it 
is there, and the judge says “That is exclud: m the jury;” but E 
should like to know what judge on this earth has ever been able to 
exclude that evidence from those 3 minds, You cannot do 
it. And so it isin the mind of that judge when he comes on the 
bench under oath deliberately, “I affirm this conclusion; I gave thie 
ruling on this piece of evidence; I decided on this question of plead- 
ing thus and so, and I rendered this charge tothe jury, and I did it 
conscientiously and after mature deliberation and full consideration, 
and I believe I was right.” At all events, a man who has not got 
any firmness of opinion and purpose is unworthy to be a judge, and 
if he has that firmness of opinion and 7 geet an honest man could. 
not well get rid of his convictions, and he carries those convictions 
with him into the appellate court. 

Therefore I say that, in my judgment, the 3 made by the Sen- 
ator from Missouri in his amendment is right. In my own State, 
while we have no statute on the subject, it is the invariable rule, 
as will be shown by the foot-note to every opinion where a jug 
was the judge of the nisi prius court and the case comes up and 
has become a judge of the supreme court, having been the judge ef 
the district court where the case was decided, he does not partici- 
pate; he will not act upon it. I would be as much op to hia. 
giving his counsel and his argument as to his giving his vote. 

I trust the amendment will be sanp an 

Mr. INGALLS. Obviously the debate cannot close to-day. I- 
portant amendments are pending to which other Senators desire to 
address themselves. I move that the Senate do now sairam 

The motion was agreed to; and (at four o’clock and fifty minutes 
p. m.) the Senate . 


May 3, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 3, 1882. 


The House met ateleveno’clock a.m. Prayer by the Chaplain, Rev, 
F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Several members addressed the Chair. 

Mr. RANDALL. I call for the regular order. 

Mr. SPEER. Task unanimous consent to present and have printed. 
in the RECORD a short petition on the subject of education. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Rar- 
DALL] has called the re r order. 

Mr. SPEER. I understand the gentleman withdraws that call te 
enable me to present this petition. 
1 Mr. BRIGGS. If the gentleman from Pennsylvania withdraws it, 

renew it. 

Mr. RANDALL. I have not withdrawn it. I believe we should 
ro right on and devote as much time as we can to the discussion of 
the tariff-commission bill. 


LAWLESSNESS IN ARIZONA. 

Mr. HENDERSON. I desire to make a privileged report. 

The SPEAKER. A pe report is in order. 

Mr. HENDERSON. The Committee on Military Affairs, to whom 
was referred the special message of the President of the United States 
relating to lawlessness in Arizona, have instructed me to report the 
same back with an accompanying bill, of which they recommend the 


assage. 
7 Mr. RANDALL. Has the gentleman the right to make this report 
at this time under the valent, 

Mr. HENDERSON. I have stated that it is a privileged report, 
beeause I understand that when the message was referred to the 
Committee on Military Affairs they were: anthorised by the House 
to report at any time. 

Mr. RANDALL. What is the subject? 
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Mr. HENDERSON. The special message of the President relating 


to lawlessness in Arizona. 

Mr. RANDALL. That will involve much discussion. It relates 
to the use of the Army as a posse comitatus in the Territories. Ihave 
no objection to the printing of the bill and report, so that we may 


have an opportunity to examine it. 
The SP. AKER. This is a privileged matter. : 
Mr. RANDALL. The consideration of it is not. 
The SPEAKER. The Chair thinks it is. 


Mr. RANDALL. The right to report at any time carries with it, 
of course, the right to consider; but I shall raise the question of 
paar alates Let the gentleman make his report now and have it 
printed. 

The SPEAKER. The gentleman from Illinois reports from the 
Committee on Military Affairs the bill which will be read. 

The following bill (H. R. No. 6085) to amend section 15 of the act 
entitled“ An act making a hale geri for the support of the Army 
for the fiscal year ending June 30, 1879, and for other purposes, 
approved June 18, 1878, was read a first and second time: 

Be it enacted, do., That section 15 of an act entitled An act ma! 
tions for the support of the Army for the fiscal year ending June 30, 
3 approved June 18, 1878, be so amended as to allow the military 
forces to VVV y 
Territory of the United States to execute the laws therein when requested by the 
governor of such Territory. 

Mr. RANDALL, Does the gentleman from Illinois [Mr. HENDER- 
SON] desire to have this subject considered now ? 

Mr. HENDERSON. I desire to have it considered now, or at least 
that it shall not lose the right of consideration at some early day. 

Mr. RANDALL. I raise the question of considergtion. 

Mr. HENDERSON. Mr. Speaker 

Mr. RANDALL. Debate is not in order pending the question of 
consideration, 

The SPEAKER. Debate is not in order. The gentleman from 
Illinois reports from the Committee on Military Affairs the bill which 
has been read, The gentleman from Pennsylvania raises the ques- 
tion of consideration. 

Mr. RANDALL. This matter will involve considerable discussion. 

Mr. KASSON. How is this a privileged report ? 

The SPEAKER. It is privileged, because at the time the Presi- 
dent’s message on this subject was referred to the Committee on 
Military Affairs and ord to be printed the committee by unan- 
imous consent of the House was authorized to report at any time; 
and the right to report at any time carries with it the right to pres- 
ent consideration when the report is made. 

Mr, KASSON. Allow me to ask the gentleman from Illinois [Mr. 
AO ERSO] whether this report is one that will call naturally for 
debate 

Mr. RANDALL, Yes, sir; a long debate. 

Mr. KASSON. The emergency we all understand; and if this meas- 
ure is acceptable to the House without discussion, I should not object 
to its being voted on now; but if it is to involve any considerable 
debate I hardly think it ongl t to be brought up this morning. 

Mr. HEWITT, of New York. Is the 3 from IIlinois aware 
that a report has been rendered by the Judiciary Committee at the 
other end of the Capitol stating that there is no necessity for this 
legislation ? 

. HENDERSON. Yes, sir; and I am satisfied, with all due re- 
spect to the Judiciary Committee of the Senate, that they are in error 
in this AnS 

The SPEAKER. The gentleman from Pennsylvania raises the 
question of consideration. 

Mr. KASSON. I ask that an order be made for the printing of the 
bill and report; and then the gentleman from Illinois can perhaps 
have the measure recommitted with the same privilege of calling it 
np at any time hereafter for consideration. 

Mr. RANDALL, He can withdraw the report. 

Mr. ROBINSON, of Massachusetts. Idesire to make a parliament- 
ary inguiry. There is no doubt that the right to report at any time 
carries with it the right of consideration at the time when the report 
is made. But suppose the report be made and consideration of it 
refused now, will it retain its right to consideration at any time when 
the gentleman may propose to call it up? 

5 hs SPEAKER. It will retain the right to be called up as priv- 
ileged. 

Mr. ROBINSON, of Massachusetts. At any time? 

The SPEAKER. At any time. 

Mr. COX, of New York. Has not the gentleman from Illinois the 
right to have this report printed and recommitted without its losing 


mag! Agta os 
. HENDERSON. I think that mins be done. 
The SPEAKER. It will lose no right by being printed and re- 
committed. 
Mr. COX, of New York. I suggest that the matter take that 


course. 

Mr. KASSON. Let it be printed in the Reconp and recommitted, 
the gentleman from Illinois reserving his A ae 

The SPEAKER. The gentleman Eom inois asks that the bill, 
together with the report, be printed 


Mr. RANDALL. I object to the continuation of the right to report 
at any time, if that requires unanimous consent. 

Mr. COX, of New York. It does not require unanimous consent, 
as unanimous consent has already been given. 

The SPEAKER. The Chair thinks the right to report at any time 
has already been granted. 

Mr. RANDALL. The gentleman from Illinois has already under 
that unanimous consent reported this bill to the House, 

Mr. HENDERSON. If this bill be recommitted to the Committee 
on Military Affairs, will not the right to report at any time continue 
under the former order of the House ? 

Mr. RANDALL. I will reserve that point of order. 

Mr. KASSON. I wish to call the attention of the gentleman from 
Pennsylvania to the fact that this concerns the safety of lives. 

Mr. NDALL. I wish it understood that this bill does not come 
back unless by unanimous consent. 

. KASSON, It concerns the safety of lives. 

Mr. RANDALL. There is a difference of opinion among lawyers 
even, and we find the most eminent in the country asserting publicly 
and in official form that no such necessity exists as is c ed for 
the enactment of this bill. 

Mr. KASSON, Nevertheless,so long as it is doubtful, the safety 
of lives demands something should be done by this House. 

Mr, RANDALL. I am advised the Government is now taking 
every precaution as to the safety of life, 

The SPEAKER. The Chair understands the gentleman from Illi- 
nois to move that the bill and report be printed and recommitted. 

Mr. HENDERSON. With the right to report at any time. 

Mr. RANDALL, Aud on that I reserve the point order. 

The SPEAKER. That right has already been given by unani- 
mous consent. 

Mr. HASKELL, Let me ask whether this bill has not been read, 
and whether that does not insure its printing in the RECORD ; there- 
fore it need not be recommitted at all, but having been reported to 
the House, it issubject to be called up at any time, no point of order 
lying 1 it. 

The SPEAKER. The Chair is 8 request of the chair- 
man of the committee who reported the bill to the House. 

Mr. HENDERSON. I have no objection under the ruling of the 
Chair to have the bill and report printed and recommitted. 

The SPEAKER. The gentleman will state what he desires, and 
the Chair will submit the motion to the House. 

Mr. HENDERSON. I consent that the bill and report may be 
panien, if I do not lose my right to call it up at anytime. If the 

peaker says I shall be entitled to that privilege I consent to the 
* and recommital of the bill aud report. 

Mr. TOWNSHEND, of Illinois, Let the bill and report be printed 
in the RECORD, and that will avoid all difficulty. 

Mr. HASKELL. Subject to be called up at any time. 

The SPEAKER. The Chair is not going to give direction except 
as the gentleman haying the bill and report in charge may wish, Is 
theré unanimous consent to the printing of the bill and report in the 
Recorp? The Chair hears no objection, and it is ordered accord- 


ingly. 
The bill and report were ordered to be printed, and recommitted. 
The bill and report are as follows: 

An act to amend section 15 of the act entitled An act making a 


the support of the Army for the fiscal year ending June 30, 1 
purposes," approved June 18, 1878. 


Be it enacted by the Senate and House 
i 5 assembled, Thet section of 


riations for 
2 for other 


ntatives of the United States 


3 s Soi ges > 8 oer act making 
appro’ ons for the sw of the Army for the fiscal year en ane 30, 
ito, — te ed June 18, 1878, be 6 to allow 


and for other a 
the military forces be the United States to be em asa comitatus to assist 


posse 
the said authorities within any Territory of the United States to execute the laws 
therein, when requested by the governor of such Territory. 

The Committee on tary rs, to whom was referred the message of the 
President of the United States in relation to disorders and lawlessness in Arizona, 
having considered the same, respectful, nope that in the opinion of your com- 
mittee it is expedient to amend section 15 of the act of June 18, 1878, chapter 263, 
as 5 ted by the President in his said message, se as to allow the co-operation 
with the civil authorities of a Territory of a part of the Army as a posse comitatus ; 
and believing that a necessity exists for such amendment, your committee report 
the accompanying bill to amend said section 15, and recommend the passage of the 
same. 


ORDER OF BUSINESS. 

The SPEAKER. A number of gentlemen have bills they wish te 
introduce for reference only, and others have reports which they de- 
sire to make in order they may be referred and printed. Is there 
N to panung unanimous consent for this purpose ? 

RAND. 5 the tariff debate is to close on Thursday next, 
I demand the regular order. 

Mr. JOYCE, I have reports to submit from the Committee on In- 
valid Pensions which should be printed and ready for consideration 
next Friday evening. 

CALL OF COMMITTEES. 

The SPEAKER. The morning hour now begins, and committees 
will be called for reports. 

GEORGETOWN BRIDGE. 

On motion of Mr. FORNEY, by unanimous consent, the Committee 
on Appropriations was discharged from the further consideration of ~ 
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the message of the President of the United States 5 com- 
munication of the Secretary of War recommending an additional 
3 for the construction of a bridge over the Potomac River 
at Georgetown, District of Columbia, and the same was referred to 
the Committee on the District of Columbia. 


JURISDICTION OF LIGHT-HOUSE BOARD, SAINT JOHN’S RIVER. 


Mr. PAGE, from the Committee on Commerce, Bi nen as a sub- 
stitute for House bill No, 4796, a bill (H. R. No. ) to extend the 
over the Saint John’s River, 

orida, and making an appropriation therefor; which was read a 
first and second time, referred to the Committee on Appropriations, 
and, with the accompanying report, ordered to be printed. 


LIGHT-HOUSE, MOUTH OF DETROIT RIVER. 

Mr. PAGE also, from the same committee, reported back the bill 
(H. R. No, 5444) for the construction of a light-house at or near the 
mouth of the Detroit River with amendments; which was referred 
to the Committee on Appropriations, and the accompanying report 
ordered to be printed, . 


BRIDGES ACROSS THE RED AND OTHER RIVERS. 


Mr. MCLANE, from the Committee on Commerce, reported, as a 
substitute for House bill No. 3214, a bill (H. R. No. 6087) to author- 
ize the Texas and Saint Louis Railway Company of Missouri and 
Arkansas to construct bridges across the Red, the Onachita, the Ar- 
kansas, and White Rivers, in the State of Arkansas; which was read 
a first and second time, referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 


BRIDGE ACROSS ARKANSAS RIVER. 


Mr. McLANE also, from the same committee, reported back with 
favorable recommendation the bill (H. R. No. 3216) to authorize the 
construction of a bridge across the Arkansas River at the town of 
Van Buren, Crawford County, Arkansas; which was referred to the 
House Calendar, and the accompanying report ordered to be printed. 

SIGNAL SERVICE, UNITED STATES ARMY. 

Mr. McCOOK, from the Committee on Military Affairs, reported 
back with amendments the bill (H. R. No. 3) to increase the 
efficiency of the Signal Corps of the Army ; which was referred to 
the House Calendar, and the accompanying report ordered to be 
printed. 

. COMPULSORY RETIREMENT. 

Mr, HENDERSON, from the Committee on Military Affairs, re- 
ported, as a substitute for House bills Nos. 206, 1307, 1573, and 2569 
a bill (H. R. No. 6088) to amend sections 1243 and 1244 of the Revised 
Statutes of the United States, chapter 2, title 14, relating to the 
Army; which was read a first and second time, referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 


CANNON FOR MONUMENT ASSOCIATION, PORTSMOUTH, OHIO. 


Mr. HENDERSON also, from the same committee, reported back 
the bill (H. R. No. 5321) to authorize the Secretary of War to donate 
to the Ladies’ Soldiers’ Monument Association of Portsmouth, Ohio, 
four condemned cannon; which was referred to the Committee of 
the Whole House on the state of the Union, and, with the accom- 
panying report ordered to be printed. 


ALBERT F. PADEN. 


Mr. HENDERSON also, from the same committee, reported back 
the bill (H. R. No. 134) to remove the charge of desertion from the 
military record of Albert F. Paden; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accom- 
panying report, ordered to be printed. 


-CANNON FOR MONUMENT ASSOCIATION, STONEHAM, MASSACHUSETTS, 


Mr. HENDERSON also, from the same committee, 
the bill (H. R. No. 5609) 
Stoneham, in Massachusetts; which was referred to the Committee 
of the Whole Honse on the state of the Union, and the accompany- 
ing report ordered to be printed. 

PARROTT GUNS TO CITIZENS OF WATERVILLE, MAINE. 

Mr. HENDERSON also, from the same committee, reported back 
the bill (H. R. No. 5302) to donate four Parrott guns to the citizens 
of Waterville, Maine; which was referred to the committee of the 
Whole House on the state of the Union, and the accompanying re- 
port ordered to be printed. 

JAMES M. BACON, à 


Mr. HENDERSON also, from the same committee, reported back 
with amendments the bill (H. R. No. 2894) for the relief of James M. 
Bacon; which was referred to the Committee of the Whole House 
ae ia Calendar, and the accompanying report ordered to be 
Pp 


reported back 


HOMESTEAD LANDS. 

Mr. RICE, of Missouri, from the Committee on the Public Lands, 
reported back with amendments the bill (H. R. No. 3699) to amend 
an act entitled “ An act to 11 additional rights to homestead set- 

ad limits,“ approved, March 3, 1879; 


tlers on public lands in ra 
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which was referred to the House Calendar, and the accompanying 
report ordered to be printed. 
ADVERSE REPORTS. 

Mr. RICE, of Missouri, also, from the same committee, reported 
back with an adverse recommendation the bill (H. R. No. 842) to 
amend an act entitled An act relating to public lands of the United 
States,” approved June 15, 1880, and the bill (H. R. No. 834) to re- 
duce the 2 of public lands within railroad limits; which were 
seyerally laid on the table, and the adverse reports ordered to be 
printed. 

JURISDICTION OF JUSTICES OF THE PEACE, 


Mr. DUGRO, from the Committee on the Territories, reported back 
the bill (H. R. No. 3506) to amend sections 1926 and 1927 of the 
Revised Statutes of the United States so as to extend the limita- 
tions of the jurisdiction of justices of the peace in the Territories of 
Washington, Idaho, and Montana; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 


CENTENNIAL CELEBRATION, NEWBURGH, NEW YORK. 


Mr. DE MOTTE, from the Committee on Public Buildings and 
Grounds, reported back with amendments the joint resolution (H. 
R. No. 176) authorizi ing the Secretary of War to erect at Wash- 
ington’s headquarters, in the city of Newburgh, New York, a me- 
morial column, and to aid in defraying the expenses of the centen- 
nial celebration to be held at that city in the year 1883; which was 
referred to the Committee of the Whole House on the state of the 
Union, and the accompanying report ordered to be printed. 

RAILROAD COMPANIES IN TERRITORIES: 


Mr. ROBINSQN, of Ohio, from the Committee on Pacific Railroads, 
cele back with a favorable recommendation the bill (H. R. No. 
5219) to authorize the consolidation of railroad companies in the Ter- 
ritories of the United States; which was referred to the House Cal- 
endar, and the accompanying report ordered to be printed. 

EDWARD L. WALKER. 

Mr. SPOONER, from the Committee on Patents, reported, as a sub- 
stitute for House bill No. 1852, a bill (H. R, No. 6089) for the relief of 
Edward L. Walker; which was read a first and second time, referred. 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

RALPH P, FORD. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 984) fer 
the relief of Ralph P. Ford; which was referred to the Committee 
of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

HENRY N. GUNN. 

Mr. JOYCE also, from the same committee, reported back with an 
amendment the bill (H. R. No. ee Paar et, EP increase of pension 
to Henry N. Gunn; which was refi to the Committee of the Whole 
House on the Private Calendar, and the amendment and report 
ordered to be printed. 

NORTON L. NEWBERRY. 

Mr. JOYCE also, from the same committee, reported back with an 
amendment the bill (H. R. No. 2634) for the relief of Norton L. New- 
hegi Waon was referred to the Committee of the Whole House on 
the PRAIS Calendar, and the amendment and report ordered to be 
printed. 

JAMES R. GORDON. 

Mr. JOYCE also, from the same committee, reported back the bill 
(H. R. No. 1544) granting a pension to James R. Gordon, and moved 
that the committee be discharged from the further consideration of 
pes same, the pension having already been granted by the Pension 

ce, 


The motion was agreed to; and the bill was laid on the table, and 
the accompanying report ordered to be printed. 
CEPHAS E. ANDRUS. 


Mr. JOYCE also, from the same committee, reported back the bill 
(H. R. No. 1545) pos an increased pension to Cephas E. Andrus, 
e 


and moved that committee be discharged from the further con- 
sideration of the same, the increase of pension having already been 
granted by the Pension Office. 

The motion was agreed 


to; and the bill was laid on the table, and 
the accompanying report ordered to be printed. 


CHARLES H, DAY. 


Mr. CABELL, from the Committee on Invalid Ver TEN 
back with an adverse recommendation the bill (H. R. No. 3133) 
3 arrears of pension to Charles H. Day; which was laid on 

e table, and the accompanying report ordered to be printed. 

ALICE DE KALB SHATTUCK. 

Mr. CABELL also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 4137) for the relief 
of Alice De Kalb Shattuck; which was laid on the table, and the 
accompanying report ordered to be printed. 
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JOHN F. ELLIS. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back with amendments the bill (H. R. No. 4888) increasing the pen- 
sion of John F. Ellis; which was referred to the Committee of the 
Whole House on the Private Calendar, and the amendments and 
report ordered to be printed. 

. 
NICHOLAS HIBNER. 

Mr. MATSON also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 941 eer ing an in- 
crease of pension to Nicholas Hibner; which was laid on the table, 
and the accompanying report ordered to be printed. 


WILLIAM H. CROOK. 


Mr. THOMPSON, of Iowa, from the Committee on Claims, reported, 
asasubstitute for House bill No. 904, a bill (H. R. No. 6090) for the relief 
of William H. Crook ; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


ESTATE OF JAMES RILEY. 


Mr. THOMPSON, of Iowa, also, from the same committee, ee 
back with a favorable recommendation the bill (H. R. No. 4777) for 
the relief of the estate of James Riley; Which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

RICHARD H. AND JAMES PORTER. 

Mr. BUCHANAN, from the Committee on Claims, reported back 
with a favorable recommendation the bill (H. R. No. 4540) for the 
relief of Richard H. Porter and James Porter; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 


ABRAHAM BRAFMAN, 


Mr. BUCHANAN also, from the same committee, reported back 
the bill (H. R. No. 2943) to relieve Abraham Brafman from a forfeit- 
ure under the internal-revenue laws, and moved that the committee 
be discharged from the further consideration of the same, and that 
it be referred to the Committee on the Judiciary. 

The SPEAKER. In the absence of objection, the bill will be 
referred to the Committee on the Judiciary. 

Mr. KASSON. I do not k from any desire to get the jurisdic- 
tion of those bills, but I attention to the fact that bills for the 
refunding of internal-revenue taxes, duties, &c., uniformly go to the 
Ways and Means Committee. Ido not desire the jurisdiction of 
them at all, but I give notice that that is the proper disposition to 
be made of them. j 

The SPEAKER. The Chair was simply following the suggestion 
of the gentleman from Georgia, who at the instance of his commit- 
tee desired the reference of the bill to the Committee on the Judi- 


ciary. 

Mr. KASSON. Ishall not oppose his desire. 

Mr. TAYLOR. I think the bill should go to the Committee on 
Ways and Means. 

The SPEAKER. Unless a different motion be made, the Chair 
will allow the bill to be referred to the Committee on the Judiciary. 

Mr. PAGE. I move that it be referred to the Committee on Ways 
and Means. 

The SPEAKER. The Chair will state, in these matters where a 
committee considers the question of reference, it always feels bound 
to follow the committee’s suggestion unless objection ismade. The 
gentleman from California moves that the bill be referred to the Com- 
mittee on Ways and Means. 

The question being 5 PaGe’s motion was to; and 
the bill was referred to the Committee on Ways and Means. 


BEN HOLLADAY. 


Mr. RA (for Mr. CROWLEY, chairman of the Committee on Claims 
reported, as a substitute for House bill No. 551, a bill (H. R. No. 6091 
for the relief of Ben Holladay ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


P. L. WARD. 


Mr. WISE, of Virginia, from the Committee on War Claims, re- 
yorted back with a favorable recommendation the bill (H. R. No. 3469) 
or the relief of P, L. Ward, executrix; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

BANGS, BROWNELL & CO. 

Mr. HALL, from the Committee on War Claims, reported a bill 
(H. R. No. 6092) for the relief of Bangs, Brownell & Co.; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying re ordered 
to beprinted. 

B. F. MARTIN. 


Mr. RANNEY, from the Committee on War Claims, reported ad- 
versely the petition of B. F. Martin, asking compensation for the use 
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and occupation by a portion of the United States Army of his ware- 
house, dwelling, kitchen, and stables during 1864 and 1865 ; which was 
laid on the table, and the accompanying report ordered to be printed. 


KIRK W. NOYES. 


Mr. UPDEGRAFF, of Iowa, from the Committee on War Claims, 
rted back with a favorable recommendation the bill (H. R. No. 
) for the relief of Kirk W. Noyes ; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


MARY BULLARD. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, Pe ee 
back with a favorable recommendation the bill (H. R. No. 2317) for 
the relief of Mary Bullard; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

RICHARD MIDDLETON. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, Ls he 
back with a favorable recommendation the bill (H. R. No. for 
the relief of Richard Middleton; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


re 


LEWIS D. ALLEN. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
adversely the bill (H. R. No. 1871) for the relief of Lewis D. Allen; 
which was laid on the table, and the accompanying report ordered 
to be printed. 
i SARAH M. THOMAS. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
back adversely the bill (H. R. No. 1870) for the relief of Sarah M. 
Thomas; which was laid on the table, and the accompanying report 
ordered to be printed. 

JOHN M. HARBISON, 


Mr. UPDEGRAFPF, of Iowa, also, from the same committee, reported 
adversely the petition of John M. Harbison, asking compensation for 
property taken and used by the United States Army during the late 
rebellion ; which was laid on the table, and the accompanying report 
ordered to be printed. 


ANTHONY IHMS. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
adversely the petition of Anthony Ihms, of ii owing berg compen- 
sation for property taken by the Army; which w: id on the table, 
and the accompanying report ordered to be printed. 


CHILDREN OF WILLIAM S. HEMINGWAY. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
back the bill (H. R. No. 1911) for the relief of the three orphan chil- 
dren of William S. Hemingway, and moved that the committee be 
8 from its further consideration, and that the same be 
refe to the Committee on Indian Affairs. 

The motion was agreed to. 


ALEXANDER D. SCHENCK. 


Mr. UPDEGRAFF, of Iowa, also, from the same committee, reported 
back the bill (H. R. No. 5767) for the relief of Alexander D. enck, 
and moved that the committee be disc from its further consid- 
eration, and that the same be referred to the Committee on Claims. 

The motion was agreed to. 


JOHN J. KEY AND W. G. M. DAVIS. 


Mr. MANNING, from the Committee on the Judiciary, reported 
back with a favorable recommendation the bill (S. No. 63) for the 
relief of John J. Key and W. G. M. Davis; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

Mr. ROBINSON, of Massachusetts, submitted the views of the mi- 
nority in the same case, which were ordered to be printed with the 
majority report. 

NAVAL CONSTRUCTORS. 


Mr. MORSE, from the Committee on Nayal Affairs, reported back 
with a fayorable recommendation the bill (H. R. No, ) to amend 
section 1402 of the Revised Statutes relative to the appointment of 
naval constructors and assistant naval constructors in the United 
States Navy; which was referred to the Committee of the Whole on 
the state of the Union, and the accompanying report ordered to be 
printed. 

JOHN N. QUACKENBUSH. 


Mr. HARRIS, of Massachusetts, from the Committee on Naval 
Affairs, reported back with a favorable recommendation the bill (H. 
R. No. 5303) to confirm the status of John N. Quackenb’ a com- 
mander in the United States Navy; which was referred to Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 
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EDWARD BELLOWS. 


Mr. HARRIS, of Massachusetts, also, from the same committee, 
rted back with a favorable recommendation the bill (H. R. No. 
4) for the relief of Edward Bellows; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompany- 
ing report ordered to be printed. 
H. D. AND H. S. WALBRIDGE. 


Mr. CASSIDY, from the Committee on the District of Columbia, 
reported back adversely the bill (H. R. No. 4371) for the relief of 
H. D. and H. 8. Walbridge; which was laid on the table, and the 
accompanying report ordered to be printed. 

CHRISTIAN RUPPERT AND OTHERS, 


Mr. CASSIDY also, from the same committee, reported, as a sub- 

stitute for House bill No. 3011, a bill (H. R. No. 6093) for the relief of 

. Christian Ruppert and others, trustees; which was read a first and 

second time, referred to the Committee of the Whole House on the 

Private Calendar, and, with the accompanying report, ordered to be 
printed. 


re 


WILLIAM BOWEN. 

Mr. DEZENDORF, from the Committee on the District of Colum- 
bia, reported back with a favorable recommendation the bill (H. R. 
No. 1768) for the relief of William Bowen; which was referred to 
the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 

PAY OF WORKMEN UNDER BOARD OF PUBLIC WORKS. 


Mr. NEAL, from the Committee on the District of Columbia, re- 
ported back with amendments the bill (H. R. No. 5058) to amend and 
extend the provi of a certain clause in the act of Congress ap- 
proved June 20, 1878, making appropriations for sundry civil expenses 
of the Government, and to provide for the payment of workmen 
under the late Board of Public Works in the District of Columbia ; 
which was referred to the Committee of the Whole House on the state 
of the Union, and the accompanying report ordered to be printed. 

M. G. EMERY ASSESSMENTS. 


Mr. NEAL also, from the same committee, reported, as a substitute 
for House bill No. 2939, a bill (H. R. No. 6094) to refund the assess- 
ments made under the administration of M. G. Emery while mayor 
of the city of Washington, and for other purposés; which was read 
a first and second time, referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

COLLECTION OF TAXES IN THE DISTRICT OF COLUMBIA. 


Mr. NEAL also, from the same committee, reported, as a substitute 
for House bill No. 5845, a bill (H. R. No. 6095) to provide for the col- 
lection of taxes in the District of Columbia, and for other purposes ; 
which was read a first and second time, referred to the Committee 
of the Whole House on the state of the Unien, and, with the accom- 
panying report, ordered to be printed. 

SLAUGHTER OF ANIMALS FOR FOOD. 


Mr. NEAL also, from the same committee, reported back with 
amendments the bill (H. R. No. 5634) to provide for the care and 
inspection of all animals to be slaughtered for food purposes in the 
District of Columbia, and to incorporate the Washington Stock-Yard, 
Abattoir, and Rendering Company; which was ordered to be printed 
and recommitted. 

AMENDMENT OF REVISED STATUTES. 


Mr. BUCK, from the Committee on the Revision of the Laws, re- 
ported, as a substitute for House bill No. 3, a bill (H. R. No. 6096) 
extending the punishment e for in section 4596 of the Re- 
vised Statutes of the United States; which was read a first and sec- 
ond time, placed on the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 


ADDITIONAL PAY OF CENSUS SUPERVISORS. 


` Mr. PRESCOTT, from the Committee on the Census, reported a 
bill (H. R. No. 6097) for additional pay to the supervisors of the tenth 
census ; which was read a first and second time, referred to the Com- 
mittee oo Appropriations, and, with the accompanying report, ordered 
to be printed. ' 

LITTLE ROCK AND FORT SMITH RAILROAD. 


Mr. REED. The Committee on the Judiciary, to whom were re- 
ferred sundry bills relating to the forfeiture of land-grants to certain 
railroads, haying had the same under consideration, have directed 
me to report in part as to the Little Rock and Fort Smith Railroad 


Company. 4 
What recommendation is proposed ? 

Mr. REED. This report is a statement of facts in relation to the 
Little Rock and Fort Smith Railroad Company, which seems to haye 
complied with the provisions of the grant, but.owing to the fact of 
the question being before Congress the company has unable to 
obtain patents which had already been indicated by the Secretary of 
the Interior, who desired that Congress should express an early opin- 
ion as to the state of facts in order that he might, with all courtesy 
toward Congress, dispose of the matter. The committee have come 


to the unanimous conclusion that there is no reason why the patents 
should not be issued; and they now report that state of facts. 
The SPEAKER. The report will be printed and laid on the table. 


COMPENSATION OF INTERNAL-REVENUE GAUGERS. 

Mr. DUNNELL, from the Committee on Ways and Means, iby Phot 
back with a favorable recommendation fhe bill (H. R. No. ) to 
define the limitation of compensation of internal-revenue gaugers ; 
which wasreferred to the Committee of the Whole House on the state 
of the Union, and the accompanying report ordered to be printed. 


SILAS Q. HOWE. 


Mr, CARLISLE, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (S. No. 565) for the re- 
lief of Silas Q. Howe, surviving partner of William T. Pate & Co. ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


Mr. UPDEGRAFF, of Iowa. The Select Committee on the Law re- 
specting the Election of President and Vice-President have directed 
me to report back with amendments the bill (H. R. No. 5569) to carry 
into effect the provisions of the Constitution respecting the election 
of President and Vice-President of the United States. I ask that the 
bill and report be printed and recommitted. Our object is to call 
the bill up in the near future as a privileged matter; and hence we 
desire not to place it upon the House Calendar, but to retain control 
of it in the committee. 

The SPEAKER. The bill as amended and the accompanying report 
will be ordered to be printed and recommitted. 


GEORGE G. COBB, DECEASED. 


Mr. ERRETT, from the Committee on Ways and Means, reported 
back the bill (H. R. No. 5536) to reissue a Treasury draft original], 
issued to George G. Cobb, an assistant assessor in 8 dece > 
to J. E. Cobb, custodian of the minor children of said decedent ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the e eid | report ordered to be printed. 

cae SPEAKER. The call of committees for reports has been con- 
cluded. l 
SABINE PASS COLLECTION DISTRICT. 2 


Mr. REAGAN, by unanimous consent, introduced a bill (H. R. No. 
6098) to establish a collection district at Sabine Pass, in the State of 
Texas; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


GEORGIA JUDICIAL DISTRICTS. 


Mr. STEPHENS, by unanimous consent, introduced a bill (H.R.No. 
6099) to transfer certain counties from the southern judicial district 
to the northern district in the State of Georgia, and to divide the 
northern district in said State into two, to be known as the western 
and eastern divisions of said district, and for other purposes; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


CLERK TO COMMITTEE ON ENROLLED BILLS, 


Mr. ALDRICH, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Accounts: 

Resolved, That the Committee on Appropriations be, and are hereby, respect- 
fully “re Sag i to make provision in the ry my ah executive, and judicial ap- 
fsa aiee on bill for the ensuing fiscal ‘or the clerk of the Joint Committee 
on 


nrolled Bills, as one of the annual clerks renee for in that bill, at the same 
compensation as is now allowed the clerk of the on Commerce. 


PERSONS CHARGED WITH CRIMES AS WITNESSES. 


Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6100) to amend an act entitled“ Au act to make persons charged 
with crimes and offenses competent witnesses in the United States 
and Territorial courts,” approved March 16, 1878; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. $ 

MARY SWEENY. 

Mr. HUMPHREY, by unanimous consent, introduced a bill (H. 
R. No. 6101) for the relief of Mary Sweeny; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

< PUBLIC LANDS COMMITTEE. 

Mr. POUND. I ask by unanimous consent that the Committee on 
Public Lands may be permitted to hold its sessions during the sit- 
tings of the House. 

ere was no objection, and it was ordered accordingly. 
ISA C. REMSHART. 

Mr. BLOUNT, by unanimons consent, (for his colleague, Mr. BLACK, 
who is confined to his house by illness, ) introduced a bill (H. R. No. 
6102) for the relief of Isa C. Remshart; which was read a first and 
sonond time, referred to the Committee on Claims, and ordered to be 
printed. 

ORDER OF BUSINESS. 


Mr BELMONT. Iask by unanimous consent to introduce a rese- 
intion for reference. 
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Mr. RUSSELL. I call for the regular order. 


Mr. COX, of New York. I hope there will be no objection to my 
coll e 1 resolution for reference only. 

The SPEAKER. e gentleman from Massachusetts demands the 
regular order of business. ` 


TARIFF COMMISSION. 


Mr. KASSON. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union to resume the 
consideration of the tariff-commission bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. ROBINSON, of Massa- 
ae in the chair,) and resumed the consideration of the bill 
(H. R. No. 2315) to provide for the appointment of a commission to 
investigate the question of the tariff and internal-revenue laws. 

The CHAIRMAN. The gentleman from Illinois is entitled to the 


oor. 

Mr. SPRINGER. Mr. Chairman, every gentleman who has spoken 
on this question has conceded the necessity for a revision of the tariff. 
Joan understand the position of the honorable gentleman from Ken- 
sucky, Lee: 83 the honorable gentleman from New York, 
(Mr. ITT, ] and others who oppose the passage of the +‘ bill to pro- 

vide for the appointment of a commission to investigate the question 
of the tariff.” They desire a revision of the tariff because they think 
the duties aretoohigh. The average on dutiable articles is about 45 
cent. ad valorem according to the existing law. But I do not 
now why the advocates of this bill desire revision. I would like to 
obtain some information on this subject. 

Do the friends of this bill desire to revise the tariff by increasing the 
average rate of duties; or do they desire to decrease average rate 
of duties? If the former, I would ask this question: Do you desire to 
increase the revenues of the Government, or will increased duties 
decrease the revenue? If you desire to increase the revenues of the 
Government, or, by delay, desire to preserve the present rates, I call 
attention to the fact that the present revenues exceed the Govern- 
ment’s necessities by about one hundred and fifty million dollars an- 
nually. I assume that the advocates of this bill desire to revise the 
tariff by increasing the existing rates of duties, and their theories 
lead to the further conclusion that increased taxes or tariffs will pro- 
duce increased revenue, 


8 Is it not the gentleman’s theory, and that of free- 
traders generally, that to reduce duties on imports would increase 
importations and consequently increase revenues? 

r. SPRINGER. I will answer by asking whether that is the gen- 
tleman’s theory ? 

Mr. KELLEY. No, sir. Itis my theory to this extent, that at first 
importations are increased, and revenue also, and consequently this 
would not relieve the present exigency of which the gentleman com- 
plains; but ultimately by destroying the earnings and consumptive 
power of our Tt classes, importations fall off, revenue shrinks, 
and the Government becomes — or presently insolvent. 

Mr. SPRINGER. I will let the gentleman’s answer stand for his 
view of the question. I will answer for myself further on in my 
argument. 

THE SURPLUS IN THE TREASURY. 


The surplus revenues of the Government now amount to about $3 
a head for every man, woman, and child in the country. The amount 
of such surplus revenue for each Congressional district is over $500,009 
per annum. Every family of five persons is required by existing laws 
to pay to the General Government about $15 a year beyond the ne- 
cessities of the Government, and t too, in addition to the reve- 
nue necessary for its support, and all State, county, and local taxa- 
tion. 

The Secretary of the Treasury in his last annual re 
the revenues for the present fiscal re at $400,000,000. 
year will close June 30, 1882, and hence the whole amount of this 
vast sum will soon haye been collected. This will amount to an 
average tax on the people of each Congressional district of $1,365,000 
for this year for the support of the General Government in addition 
to all direct taxes im under State authority. This Federal taxa- 
tion amounts to $8 a head to the whole fifty millions of population. 
A man who has a wife and three children, the average family, is re- 
quired to pay under existing laws, and does pay through the articles 
which he consumes, $40 a year for the support of the General Gov- 
ernment. 

Mark yon, the General Government does not levy its taxes upon 
the principle that every person should pay according to his abilities 
to pay. Adam Smith over a hundred years ago laid down the fol- 
lowing maxim for equal taxation: 

The subjects of every State ought to contribute to the su: of the Government 


as nearly as possible in pro) howe itor. meth that is, in por- 
tion to the revenue which they respectively enjoy under the protection of the State. 


Our State governments have adopted as nearly as possible this 
maxim in levying taxes for State, county, and local purposes. But 
the Federal system of taxation is solely upon consumption. 
The poor man pays in proportion to what he eats and wears. The 
rich do the same. If the tastes and comforts of life of all the people 
were the same, Federal taxes would fall upon all exactly alike. The 
tax would then practically be so much per capita. 

As it is, the difference between the amount of Federal taxes paid 
by the poor and the rich is exactly in proportion to their respective 
consumption of the necessaries and luxuries of life, and not in pfo- 
portion to their abilities to pay. 

These considerations will remind the people how nearly equal per 
capita the burdens of the Federal Government are im upon them. 
A tax which requires the average family to pay 840 a year is too 
onerous to be borne without serious results to the country. Accord- 
ing to the census ae for 1880 on the iron and steel industry, the 
average wages of skilled and unskilled laborers in that branch of 
business was $393.51. These wages are perhaps higher than paidin 
any other branch of ind . To require each laborer having a 
family of five persons to pay 340 is to exact more than a tithe of all 
he earns for the support of the General Government. 

Do the advocates of the tariff-commission bill desire to continue 
these burdens on the people by postponing action; and when the com- 
mission finally reports will they advocate increased burdens? These 
are important questions which I would like to have answered. 

It seems to me that a hundred and fifty millions of surplus reve- 
nues, a Treasury already overburdened with taxes wrung from labor 
and present depression in manufacturing and other business interests, 
should admonish the majority in Congress that the immediate 
reduction of taxation is imperatively demanded. 

A measure of relief and reduction of taxes should have been passed 
ere this. Congress has been in session about five months, and little or 
nothing has been accomplished. No committee has as yet reported 
a bill to reduce taxation. And the pending bill postpones the sub- 
ject until next December in order to get the facts. 

Sir, we have facts enough before us to enable us to reduce taxation. 
Delay means to continue existing burdens which onght to have been 
reduced months ago. 

Speaking of the onerous taxation now borne by the people, the 
Secretary of the Treasury, Mr. Folger, used the following language 
in his message to Congress last December: 

‘The result upon the public revenue is to embarrass this Department in dispos- 
ing of the surplus in a lawful way and with regard to economy. 

And farther: 


Meanwhile the daily receipts from the community by the Treasury continue, 
the surplus over its needs increases, and money lies idle. It seems that the plan 
most just for giving relief is to reduce taxation, and thereby diminish receipts and 
surplus. (Executive Document No. 2, page 18.) 

How has this wise and timely recommendation of Secretary Folger 
been met by his party in Congress? 

The Republican caucus has resolved not to reduce or abolish taxes 
on whisky or tobacco, and the Committee on Ways and Means of 
this House have stricken out of their committee bill the clause re- 
7 5 the investigation and revision of “the existing system of 

ternal-revenue laws,” and have embodied their declared policy in 
a bill to refer the tariff question to a commission of nine civilian ex- 

to report next December. To report what? Merely the facts 
upon which there may be based hereafter, no one knows when, a 
revision of the customs duties. 

The Secretary of the Treasury informs Congress that the surplus 
revenues embarrass the Government, and the money lies idle in the 

ry. He recommends the reduction of taxation. The grow- 
ing business depression in the country, the strikes which are every 
day announced, the closing of many great manufacturing establish- 
ments, and the reduction of the days and hours of labor, all remind 
us that the best interests of the country demand the immediate re- 
duction of Federal taxation. But the dominant party in Congress 
confesses its inability to afford relief; it asks time to consider; it 
wants more facts, greater delay, more surplus revenue, more idle 
funds in the Treasury, and continued burdens upon the people. 


REVISION OF TARIFF DEMANDED, 


In view of the present condition of the T; , its surplus reye- 
nues, the enormous burden of Federal taxation, and the depressed con- 
dition of many of the business interests of the country, I am in favor 
of a revision of the tariff and the internal-reyenue laws; not next 
winter, or next year, or 1 Bara next Congress, but now, at this ses- 
sion. The Committee on Ways and Meansshould have reported a re- 
vised tax bill two months ago, instead of the pending bill to create 
a 5 to gather facts and report next December. 

Why not this committeé reported a bill to reduce taxes? I will 
let the honorable gentleman from Iowa, [Mr. Kasson,] who has re- 
ported this bill as the organ of the Committee on Ways and Means, 
answer this question. I am afraid I might do him and the committee 
injustice if I shonld undertake to formulate their excuse in my own 


language. 


The honorable gentleman, in his 
of last Mareh, explaining why the 


THE SUBJECT TOO VAST FOR THE COMMITTEE. 


ch in this House on the 28th 
ommittee on Ways and Means 
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had not reported a bill for the revision of the tariff in the ordinary 
way, said: 


It has become too_vast a subject for any committee to in the ordinary 
course of business. Your Committee on Ways and Means, fly com: of 
8 does not win the confidence of the country in dealing with ex: ively 

usiness interests. 


I venture to say that not a tariff bill could be presented here by any number of 
men upon this floor now getting together and preparing such a bill that would not 
call forth complaints of the country that some interest had been omitted, injuri- 
ously affected, others destroyed, and still others unduly benefited. That would 
be inevitable, because the information we get in ordinary forms is and the 
result of interests in contradistinction to national interests. 

What would you gain if, as proposed by some gentlemen, we should combine with 
this expert commission, so called, a representation of the Senate and the House, 
having three members of the House, two Senators, and four civilians? The same 
objections exist, because the majority of the elements of the commission would 
subject to the same prejudices and the same political influences as our own com- 
mittees are here, and their action would not advance us a step in the revision 
beyond that of the civilian commission. 

In additional reason for our o ion to both the first and the second methods 
which I have named is this: our Con ional election comes off this year. How 
mpy members of this House are willing to devote their entire time from now till 
December next in the pursuit of these inquiries? How cool and persistent would 
they be in that pursuit during an exciting electoral contest involving their own 
= tical fortunes? Sir, every day of the vacation is required for the commission 
o reach results. Your Committee on Ways and Means—and I should have given 
this reason before—devotes an hour and a half twice a week, or three hours a 
week, to the consideration of this question. Suppose they devoted the same time 
each day for six days in the week to this sole work, that would be but nine hours 
a week for this far-reaching investigation. 


This is a most remarkable statement, or series of statements. When 
our fathers adopted the Constitution of the United States they pro- 
vided (article 1, section 7, clause 1) that ‘‘all bills for raising reve- 
nue shall originate in the House of Representatives.” But they never 
anticipated such a decline in public intelligence as would result in 
the election of a House of Representatives incapable of originating 
a revenue bill “in the ordinary course of business,” If, in the heat 
of debate, I had ever been betrayed into making so serious a charge 
2 the Republican majority in this Congress, I would have taken 
the first opportunity thereafter to make a public retraction. 

In all probability my words ‘‘ would have been taken down,” or 
the Speaker, in his zeal to preserve order, might have“ named“ me 
whatever that may imply! At least I should have fully expected to 
have been called to order by some member on the other side, who 
would have hurled back upon me the offensive language, denied 
indignantly the allegation, and defied the allegator. 

The honorable gentleman from Kentucky . MCKENZIE] took 
occasion to criticise rather sarcastically the Committee on Ways and 
Means in his speech in this House a few days ago. I confess that 
I thought the gentleman bore down on the committee too severely. 
But he was mild, and in fact complimentary to the committee, com- 
pared with the assault made upon it by its own organ. The gen- 
tleman from Iowa says the Committee on Ways and Means is“ chiefly 
composed of politicians.” 

I never would have believed it had not the honorable gentleman 
himself, in his official utterance, so frankly confessed it. 

“For he himself has said it!” Will any other member of that 
honorable committee make the humiliating confession ? 

skeny composed of politicians! I thoughtthe committee was eom- 

of statesmen, any one of whom could ornate à revenue bill 
in Jess time than it i 


uires to pre a speech on the 

The other excuses offered by the honorable gentleman may be sat- 
isfactory to him and to the Committee on Ways and Means, but will 
hardly be to the country. “Our Con ional elections come off 
this year.” It is more important to look after “their own political 
fortunes” than torelieve the enormous burdens of taxation from the 
people. But the concluding reason for a tariff commission, the one 
which the honorable aap apologized for withholding so long, 
is the most remarkableof all. He says: ‘‘ Your Committee on Ways 
and Means devotes an hour and a half twice a week, or three hours 
a week, to the consideration of this question!” 

Is that all? No wonder nothing has been done. Three hours a 
week to this ‘far-reaching investigation.” That will be news to 
their constituents, who have supposed that their faithful Represent- 
atives were here consuming midnight oil, devising measures for 
their relief, and were spending their days defying the malaria of 
Washington and fighting wicked Democrats. Not so. This com- 
mittee is “chiefly composed of politicians,” who deyote three hours 
a week to the great and far-reaching tariff question, and then, find- 
ing the subject too vast to grasp, “in the ordinary course of busi- 
ness,” bring in a bill to authorize the appointment of nine civilian 
experts to grasp” the subject for them. 

ut suppose this bill should pass, the nine civilian experts ap- 
pointed and started on theirsearch for facts, They will have a mes- 
senger to run down witnesses and a stenographer to take down the 
questions and answers, and the Publié Printing Office in which to 
print them. They will go to Philadelphia, to New York, to Lowell, 
to Lynn, to Boston, Pittsburgh, Chicago, and Cincinnati, and per- 
haps to Georgia, for I understand that there are some important 
iron interests in Georgia.” 

When Congress reassembles next December, and the Ways 
Means Committee, fresh from “an exciting electoral contest, involv- 
ing their own political fortunes,” shall have returned to their ele- 
gant quarters in the committee-room, they will find piled up on their 


and 


long table the facts collected by this roving commission, printed in 
the best style of the Government — ce, together with the 
full reports of the tenth census, covering 18,000 printed quarto pages 
and waiting to be“ ap ” by the politicians, who chiefly com- 
pose the committee, chiefly referring, of course, to the majority of 
the committee. When the “grasping” of those stubborn facts be- 
gins, in the ordinary course of business,” and the committee de- 
votes an hour and a half twice a week or three hours a week to the 
consideration of this question,” what will be the probable length of 
time required by them to complete this far-reaching investigation! 
The session will last but three months. In twelve weeks after we 
reassemble in December next our legislative days as members of the 
Forty-seventh Congress will have been numbered. At the end of 
that time the Committee on Ways and Means will have spent just 
thirty-six hours in“ ing” the facts in this“ far-reaching inves- 
tigation,” that is if they proceed“ in the ordinary course of busi- 
3 and I presume the usual pro e will be pursued. It 
would be taxing our credulity too severely to ask us to suppose for 
one moment that a tariff bill would be evolved, reported, — 5 passed 
during these thirty-six hours which the Committee on Ways and 
ee could devote to the subject during the short session of this 

0 

Mr. Chairman, do you not now begin to“ ” this far-reaching 
investigation? It is certain to reach far beyond the official life-time 
of this gress. I may therefore be —— to su the fol- 
lowing as the proper title of this bill, namely: “A to indefi- 
nitely ne the revision of the oe of the tariff.” And as 
the subject must go over to be dealt with by the next Con I 
trust that the people, in the election of our successors, will. keep 
in view the fact that those who gy reference of the tariff ques- 
tion to a commission acknowledge their inability to originate revenne 
bills, and will send as their successors gentlemen who can and will 
perform their duties under the Constitution. 


COMPOSITION OF THE COMMISSIOX. 


_ If we must have a commission appointed by the President, I shall 
insist that its members should represent as equally as possible all the 
great interests of the country. 

Section 1 of the bill provides for a commission, to be called the 
tariff co on, to consist of nine members; and section 2 pro- 
vides that they shall be 5 by the President, by and with the 
advice and consent of the ate, from civil life, ante shall receive 
for their services $10 ope day while engaged in active duty, and their 
actual traveling and other necessary expenses. They shall have 
power to employ a stenographer and a messenger. 

Section 3 is as follows: 


4 vg That Bey a be 529 be of said sonata oP Lay — Nee 
oroughly investiga e various questions to the agricultura. 

mercantile, manufacturing, — ey and indus interests of the 
United States, so far as the same ma: necessary to the establishment of a judi- 
cious tariff, or a revision of the exis ones tari upon a scale ot Jerre to all inter- 
ests; and for the purpose of fully e ng the matters which may come before 
it, said commission, in the prosecution of its inquiries, is empowered to visit such 
different portions and ns of the country as it may deem advisable. 


I concede that all these interests should be fairly considered, and 
in order that they may be fairly considered they should be fairly rep- 
resented on the commission. This representation should be, as far 
as possible, in accordance with the number of persons engaged in 
each interest and the importance of such interest. I would therefore 
suggest the following amendment to the bill: 

e President shall appoint as members of said commission well 
N ed representatives of the various interests of the country as 
ollows : 

Four commissioners to represent agricultural interests. 

One commissioner to represent the persons employed in the build- 
ing and operating of railroads. 

ne commissioner to represent the persons employed in the manu- 
facture of iron and steel and of cotton and woolen goods. 

One commissioner to re present the manufacturers of such . 

One commissioner to represent the persons employed in other me- 
chanical occupations. 

One commissioner to 8 the manufacturers of agricultural 
implements, stoves, and the various kinds of machinery. 

have put the agricultural interests down as entitled to four mem- 
bers of the commission. In this connection I call attention to the 
most reliable data that I can procure. The Commissioner of the Cen- 
sus at my request has furnished me the information contained in the 
following letters: 


OCCUPATIONS OF THE UNITED STATES 1870-80. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., April 12, 1882. 


ly I beg to state as fol- 
business, 403,153; num- 
joultural implements, 49,180 ; 
goods, (including the ad- 


carpet ; folt goods, 
ud knit goods, 28,864 


Sır: Your letter of the 10th instant is received. In 
: number o: the 
em 


time during the census year. They are t 
subject to such revision as the office may deem necessary by reason of the receipt 
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of additional information. I regret to be unable at the present time to give you 
the Agurea requested forthe other industries, as they have ot yet been compiled. 
ery respectfully, 


C. W. SEATON, 
i of Census. 
Hon. W. M. SPRIXGER, M. C., 
House of 
DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., April 19, 1882. 
Six: In compliance with yonr verbal request I have the honor to submit the 
followin . 9 se] 
scottpations classed Iiih four general heads of agriculture, profi 
Sete SATO; AOA CRATE HO m and 
& industries 


AGRICULTURAL INTERESTS. 


From the foregoing letters it will be seen that the persons engaged 
in agriculture number nearly one-half of all the occupations of the 
country. Itis therefore only fair that they should have four repre- 
sentatives of their interests on the commission. I wish to call special 
attention to the interests which the farmers and producers of the 
country have in the revision and reduction of the tariff. 

As I have s the ns eng in agricultural occupa- 
tions number nearly one- of all e in industrial pursuits, and 
these persons represent nearly one- of the whole population. 
They contribute over 80 cent, of all our exports, as W. spa 
by e following table taken from the last annual report of the Chief 
of the Bureau of Statistics for 1881, page 41: . 


Values of exports from the United States of domestic merchandise, and of 


bed. opr Send PESEMAS ay das wn wan INO which the 
exports of such products bear to the tota Cale of expects of danentie 
ise, for the years mentioned. 
2 Sy | $$ 
Bihi a 
Year ended June 30— $E Stas | 52 
„ 
p? oe | 2 
Dollars. Dollars. Per ct, 
455, 208, 341 | 361,188,483 | 79. 34 
478, 115, 292 | 368,466,011 | 77.07 
-| 476, 421, 478 | 368,796,625 | 77.41 
-| 575, 227, 017 | 446,900,004 | 77. 69 
-| 633, 339, 368 | 501,371,501 | 70. 10 
-| 559, 237, 688 | 430,306,570 | 76. 95 
-| 594, 917, 715 | 456,113,515 | 76. 67 
-| 632, 980, 854 | 450,734,148 | 72. 63 
-| 695, 749, 930 | 536, 192, 873 | 77. 07 
-| 699, 538, 742 | 546, 476,708 | 78.12 
-| 823, 946, 353 | 683, 010, 976 82. 90 
888, 925, 947 | 729, 650,016 | 82. 55 


The importance of these statistics cannot be overestimated. Large 
as these exports are, they bear a small proportion to the value of the 
total productions of agriculture. The cereal productions for the year 
1879, compiled from the census of 1880, were as follows: 


-- 1,754,861,535 
— 450,479,505 
407,858,999 
44,113,495 
19,831,595 
5,737, 
472,661,159 
represents only the leading products of the farm. 
ue of the crop of Indian corn for the past ten years 


The foregoin: 
The average 
has been over $500,000,000 each Lay! bl over $5,000,000,000 for the 


ten years. The 
ast ten years was 
L110, 


$24, 
wheat, nearly $7,000,000; potatoes, $73,000,000; hay, $330,000,000 ; 
800,000, and tabacco, 5220000 % n 


te value of 


RECORD HOUSE. 


Mr. ATKINS. As the tleman is alluding to the value of the 
wheat crop of the United States and the number of hushels raised 
annually, it might be well to inquire what number of bushels was 
consumed by the manufacturing States proper, to wit, the New Eng- 
land States, New York, Pennsylvania, and Ohi 
their own product in 1881. 

Mr. SPRINGER. My attention has not been directed especially 
to that fact. 

Mr. ATKINS. The nine States mentioned, in 1881, raised 80,192,904 
bushels, and at the rate of five bushels per ee of the population, 
those nine States lacked only about 10,000,000 of bushels of raising 
nauga to supply their own demands, us showing that the farm- 
ers of the West, in the great wheat-growing sections of the country, 
aane scarcely any home market whatever for their large surplus of 
wheat. 

Mr. SPRINGER. Ithank my distinguished friend from Tennessee 
for the valuable statement which he has made. 

In Mr. Spofford’s valuable almanac for 1882, page 32, will be found 
a table showing the leading cultural crops in Europe and in the 
United States. From thistableit will appear that the United States 
princet more wheat than Russia, France, or any other government 

the world. Of course our country is unrivaled in the production 
of Indian corn, there being no other country in which this valuable 
cereal is produced to any considerable extent. In many other of the 
cereals the United States holds a N rank with the agricultural 
products of other countries of the world. 


THE RESOURCES OF ILLINOIS. 


To the wealth of the country the great State of Illinois, which I 
have the honor in to represent, ly contributes. In 1879 
Illinois pronta „000,000 bushels of Indian corn, 51,000,000 bush- 
els of wheat, and 63,000,000 bushels of oats. In all of these products 
that State produced more than any other State in the Union. In 
this connection I may be ed for reading a few extracts from 
the recent work on The West,” by Mr. Robert P. Porter, ial 
agent of the tenth census, page 177. The factsstated by Mr. Porter 
are based upon the statistics obtained from the tenth census, (1880, ) 
and the references to Illinois are principally from the reports of the 
State board of agriculture. Mr. Porter says: 

The total values of the farm products of such a State as Illinois phones 4 
„ According = 


ear 
scale up into numbers that are really to the estimate 1 — 
the corn, vhent oan, f= bar- 
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o, over and above 


000 sme $4,000 000 be „ ho Lapeer) s 
„000. n f X or honey and wax, 
and about $6,000,000 for the buckwheat, hemp, flax, broom: um, 


beans, peas, roots, and 
oppaana gomg have & grand tetal of soore than 
the farm products of Minois in 1880. 


On page 178 Mr. Porter further says, in regard to the resources of 
Illinois: ; 
But, great as is the magnitude of this State's 


cultural interests, they are 
now rivaled by its manufactures and commerce, 
developed has 


© rate at which these have 


of late even outstri; the increase of its farm products. Geo- 

Kos ally end. geplogionlt , the State is most fav ly situated for 
e indefinite continuance of this rapid industrial and commercial wth. In 
addition to its inexhaustible coal beds e abundant crude mat of its own 
forests, fi and mines, it possesses unrivaled advan position 
and natural and artificial means of tion for obtaining the rich iron, cop- 
per, lead, and silver ores of Mieka, and the forest pro- 
uctsof Michigan, Wisconsin, and Indiana pe ear tae ACN a Ar a EOS 
to feed the workmen while they are aner ing th and it has the 


ese materials, 
same means of m, together with the mercantile capital and combina- 
tions for distributing the manufactured 
No revelation of the census of 1880 more strikingly impress the nation at 
than the evidence of the westward mi of certain great industries, to 
which I give consideration in another chapter. As shown there, Illinois 
has taken the lead in the manufacture of farm implements, in „and in 
certain other lines of production, and is following c after the old-time leaders 
of the Eastern States, in rolled, wrought, iron. ext to 
Pennsylvania in the number and product of her Bessemer steel 


1,437; Colorado, 181; while Missouri (standing nineteenth) made 


and pork- miie Bruel] piogsail a ond all com; 

—— g last year more than $81,000,000 in value. 
nishing goods caps, nd 8 8 
swelling the total to $30,000,000. k factured 


ands 
„dars, 

overran $8,000,000. Iron, rolled, and wrought in the city, ex- 
Saas is 000 000, the furniture, 133 — 8 
wood-work turned out products wort! 
while tanning and currying, and three other lines of fa 
named, each produced goods worth from five to six million 


Mr. Porter then proceeds to point out in detail the many great 
industrial and agricultural interests in the State of Illinois. 

— Porter closes his chapter on IIlinois with the following para- 
graph: 


Nor can the people of Illinois rest until the union of the Mississippi and the great 
lakes is perfected at the wharves of Chicago. Even now a convention is called to 
adopt means to this end without delay. Considering that the State is now virtuall; 
out of debt; that the expenses of the State government are, for the most part, per- 


manently provided for from this time forward out of its share of the the 
Illinois Central ; that buildings, ges, roads, and other improve- 
ments of over 000,000 in have been constructed. and the local bted- 

the last of been reduced, while a constitutioral 


ness incurred for largely 
provision interdicts excessive municipal debt-making in future; that, while 
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products of the field rapidly increased, the products of the factories of Illinois more 
than doubled, between the beginning of 1870 and the close of 1880; that the ratio of 


home capital in all kinds of enterprises was enormously augmented, while foreign 
capital poured in much more ge than ever before; that commerce outran all 

revious records by hundreds of millions; that all who seek employment here find 
k; and that all the potent forces described above are ceaselessly at work to 
and multiply the achievements and accumulations of the past—it would be pre- 
sumption in any one to undertake to say what the history of Illinois for the next 
ten years may bring forth. It is impossible, however, to hag} pases expectation of 
a growth of grand proportions; a growth more remarkable, if possible, than any- 
thing in the past, however much like a magician’s tale this wonld sound in 
other age than ours, or in any other region than the West. f 

In view of these glowing yet truthful accounts of the resources, 
present and prospective, of the great State of Ilinois, it is scarcely 
necessary for me to add anything further on the subject. But I ma 
be permitted to say that the author has not overstated the facts. If 
those living amid the barren hills of Pennsylvania or struggling with 
the sterile soils of New England for a meager support would visit 
the State of Illinois and see for themselves the wonderful richness 
of her soil, experience the salubrity of her climate, and learn the 
vast and incomparable advantages of her location for the building 
up of great manufacturing industries, they would at once quit their 
present abodes and take up their habitation in the midst of this great 
empire of the West. 
TARIFFS AXD AGRICULTURE. 


In view of the great resources and interests of the State which I 
have the honor in part to represent, I may be pardoned for consid- 
ering the effects of the present tariff laws upon agriculture. It is 
well known that our tariff laws furnish no protection whatever to 
agriculturists, notwithstanding the statement to the contrary by 
the honorable gentleman from Ohio [Mr. MCKINLEY] in his speec 
in this House on the 12th of April, and printed on page 6 of the 
RECORD of that day. That gentleman says: 
rotected. 


any 


in his gn 2 ge his bacon, in his hams, in his cheese, in his pork, in his corn, 
in his wheat, in l. 


I am surprised that such a statement should have been made by a 
gentleman who is a member of the Committee on Ways and Means. 

He then proceeds to specify the rates of duty imposed by the tariff 
law upon the various products of the farmer which he has men- 
tioned. Hogs, horned cattle, &c.,10 per cent.; bacon and ham, two 
cents per pound, &c., throughout the list. This statement of the 
honorable gentleman is calculated to deceive, and does deceive all 
who are not better informed upon the subject than he is. He must 
have known that his statement which I have quoted was calculated 
to deceive. Except on the articles of sugar and wool, the products 
of the farm above mentioned are not protected by the operations of 
the tariff laws. It is true that the rates are levied in the law as he 
states, but he knows and the statistics show that the amount of such 
products imported into the country and the duties collected upon 
them are insignificant, and furnish no protection whatever to the 
producers thereof. 

Mr. ROBERTSON. Do I understand the gentleman from Ilinois 
to or that the sugar interests of this country are protected by the 
tari T 

Mr. SPRINGER. By the terms of the law. 

Mr. ROBERTSON. The gentleman is entirely mistaken. The 
sugar interests of the country are not protected by the law. The 
retiners of sugar get all the benefit. 

Mr. SPRINGER. Two and a half cents a pound ought to furnish 
some protection to the producers of sugar. But the gentleman from 
Louisiana ought to know better than I do what the practical work- 
ings of the tariff on sugar are. I will not take issue with him, 

Teal the attention of the committee and that of the country to 
the reports of the Chief of the Bureau of Statistics upon this sub- 

ect. 
: Mr. Nimmo’s report on imported merchandise entered for consump- 
tion in the United States for the year ending June 30, 1881, page 11, 
shows the amount of duty collected upon the various articles im- 
ported into this country, From this table it will be seen that the 
whole amount of duty collected upon cattle was $76,000 for the 
year ending June 30, 1881; on hogs, $766; on horses, $500,000, and 
on sheep, $194,000, and on all other animals not specified, $7,000. 
The tariff on horses and sheep is no protection to the farmer, but 
on the contrary, a burden upon him, the horses and sheep imported 
not coming here to compete in the markets with our own, but being 
nerally imported by farmers and stock-raisers for their own use. 
There is a considerable importation of barley, owing to its being 
brought from Canada, to be used in the manufacture of beer; but 
even on this article less than a million and a half dollars of duty 
was collected for the year mentioned. 

The duty collected on Indian corn was only $7,516.20, and on corn- 
meal, $71.93. On oats the duty collected was $6,500, and on oat- 
meal, $4,500. The duty collected on rye was $702 ; on wheat, $2,116, 
and wheat flour, $512, Imported bacon and hams paid a duty of 
$1,548, and imported beef a duty of $1,640; imported butter, a du 
of $9,500, and cheese, $146,000, Imported pork paid a duty of „ 
and so on throughout the list. Such are the duties collected on the 
products of the farm. and which the gentleman from Ohio paraded 


with such assurance, He knows perfectly well that no matter what 
the duty imposed by law should be upon agricultural products, ex- 
cept wool, sugar, and barley, such duties would not affect the out- 
ward movement or exports of the vast products of the farms of the 
country. 

When a government like ours is in a condition to export each year 
agricultural products to the amount of $729,000,000, as was done in 
1881, being 82 per cent. of the entire exports of the country, and 
when, at the same time, the amount of agricultural products imported 
into this country was so inconsiderable as scarcely to be worth men- 
tioning, except upon sugar, wool, and barley, the items which I have 
indicated, what importance is to be placed upon tariffs purporting 
to protect our farmers from competition with the products of the 
farms of other countries? It is time all this talk about farmers being 
protected in their products ceased. There is no foundation what- 
ever for the assertion, except the statute which preposed to collect 
duties upon products, which, we all know, do not come in as imports, 
but which in immense volume go out, forming the great part of our 
export interest. 

e American farmer must sell his surplus products at prices fixed 
in Liverpool in competition with the products of the pauper labor 
of Europe. The price, not only of the surplus which is exported 
but that which is consumed at home, is fixed by the export price. 
The manufacturer of New England pays the Illinois farmer no more 
for his corn, breadstuffs, and provisions than do the manufacturers 
of England, of France, orof Canada. If the Canadian manufacturer 
were permitted to trade freely with the Illinois farmer he would pay 
him two yards of cloth for a bushel of wheat, while the manufact- 
urer of Massachusetts or Rhode Island only pays him, under the 
operation of this protective tariff, one yard of the same quality of 
cloth for the same bushel of: wheat. 

In this way is the Minois farmer protected. It will not satisfy 
the American farmer to tell him that the protective tariff will build 
up for him a home market; a home market will not answer all of his 
p The farmers of the country can supply the home market, 
and do supply it, and, at the same time, send abroad $729,000,000 of 
their products, being 82 7 5 cent. of all exports, furnishing business 
for ships upon the seas and funds in Europe with which to pay for the 
immense amount of products of other countries which annually flow 
into our ports, 

TWO COINCIDENCES OF AGRICULTURAL PROSPERITY. 

The great prosperity which farmers enjoyed during the past two 
or three years has been frequently referred to as an evidence of their 
flourishing condition under the operation of a protective tariff. In 
this debate statistics have been produced to show how prosperous 
the farmer was and how much he owed to a protective tariff which 
furnished him no protection whatever. The t prosperity which 
the farmers enjoyed during the past three or four years resulted from 
two coincidences which rarely happen at the same time to any branch 
of industry. A recent article in the Mercantile News, of New York, 
explains these two coincidences. They were, first, abundant crops 
with liberal surplus to sell, a strong foreign market resulting from 
scarcity abroad and enabling him to command high prices for all his 
products; and, secondly, there was a state of domestic trade at homo 
which enabled him to produce his harvests at the least cost, buying 
cheaply not only the implements he uires but supplies of every 
kind necessary for the maintenance of his farm and the support of 
his famity. The article referred to says: 


It may be thought that such a condition of circumstances as this requires sọ 
many fortunate accidents as to be simply im ible. It is in truth anomalous 
and exceptional, and has happened only once in the whole history of our nation; 
that one incident of its occurrence covering eg ot several from its in- 
va, Sag to its termination, we have recently eld ; and it will be long, we fear, 

fore we shall look upon its like again. 


The article then proceeds to point out the range of prices which 
the farmer was enabled to realize upon his uets beginning in 
1875 and continuing to 1880. It shows that the prices were not ex- 
traordinarily high, yet taken in connection with the volume of the 
export trade and other circumstances, they were anindex of enormous 
revenues. From the exhibits produced it was shown: 


First, as to the which the farmers of the United States received for thoir 
uci ng the year 0 ; „as to ces 

products during y mocoeting Ben panic; and secondly, the prices at 
which they were able to buy the articles 8 for their use by the enhance. 
ment on one side and the depression on the r, both of which were directly in 
their favor, they enjoyed an advantage he trets to from 10 to 20 per cent. on the 
aggregate of their production. For a series of years, d which they were ben- 
0 no less by the deficient harvests in Europe than by the abundance of their 
88 8 peculiar and enviable luxury of buying in a cheap and selling 

a dear market. 


The value of the total product of this country of cereal ins, 
potatoes, tobacco, hay, and cotton for the year 1875 is stated in this 
article at $1,740,000,000. For the year 1880 it is reported in round 
numbers for all classes of agricultural eee at 82,500, 000,000. The 
average annual production between these years is placed at $2,000, 
000, or $12,000,000,000 for the period of six years. The articl 
says further: 

This was the genesis of the boom. In this phenomenal order of things ithad its 
birth and grew in stature and until it all the industrial, commercial, 


aos erei interests of the country out of the demoralized state tuto which they 
en. 
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And, again: 


Such were the fruits of a — and fortunate 888 of os 
reader o 


journal. That our commercial and ind should be so ordered that 
we can sell at high prices and buy at low, with an assured market for our sw 
products, an active foreign and estic e, 4 jon system of which 
no enl: ent seems too great for the demand upon its fon eA to supply the 
world, and gathering its wealth into our coffers, thus izing alike the fond- 
estdream of the patriotand the wisest scheme of the political economist, isa strange 


and happy coincidence which we may be thankful to have witnessed, but of which 
we can scarcely hope for a renewal. 


From these facts it will be seen that so far from protective tariffs 
having benefited the American farmer during the last four or five 
sald, Be has p d in spite of the tariffs, and the agricultural 

roductions, enhanced and made profitable the coincidences which 
hass mentioned, not only enriched the er for the time but 
also lifted the manufacturing interests from the disasters which had 
come npon them, and which a protective tariff could not avert, and 
caused them to flourish and also gave life and vigor to all the other 
interests of the country. The agriculturists of the country, with 
their great and unp: eled products, relieved the distresses of the 
crisis which 1873 produced, lifted our di and protected man- 
ufacturing interests out of their embarrassments, and placed the 
whole country again upon the high road to prosperity. During 
these years, the farmer enjoyed precisely the conditions which com- 
mercial freedom offers to hin, namely, an enlar; market in which 
to sell his products and a cheap market in which to buy the articles 
which he needs, 


THE GERMAN PROTECTIVE TARIFF, 


The example of Germany as one of the governments which has 
adopted the protective system has been Aea ker referred to in this 
debate. The first uniform tariff law p by Germany was in Oc- 
tober, 1870. It was amended in 1873 and superseded by the law of 
J ben 15, 1879—the law now in force—which law took effect January 1, 
1880. ‘The policy of Germany up to 1879 was virtually that of 
trade. The acts of 1870 and 1873 placed such low duties on imported 
articles as scarcely to affect their prices. The law of 1879, which 
took effect January 1, 1880, is protective in its operation, and has 
changed radically the whole policy of Germany on this subject. 
But as the law was passed in the interest of certain powerful manu- 
facturers, it avoided as far as possible tariffs on native products and 
raw materials. 

Metals, (excepting iron,) raw skins, and hides; raw cotton, wool, 
and silk; coal, charcoal, and peat; pitch, tar, and animal oil, &c., 
are placed on the free list. iron is taxed 1 mark per kilogram 
or 52.373 per ton; the duty on meats is $28.50 per ton ; on preserv: 
fruits, $142.50 per ton; on cheese, $56 per ton; on wheat and rye, 
$2.37} per ton, and on flour $4.75 per ton; while the wearers of silk 
hats (stove-pipes) must pay $1 per ton, and the ladies who wear 
silk dresses must pay at the rate of $2,137.50 per ton for the luxury. 
Verily, the German law-makers have sat down” on silk hats and 
silk The effect of these taxes upon provisions, breadstuffs, 
and other necessaries increased the price of living in Germany with- 
out any corresponding increase in wages. What has been the result 
in Germany? The friends of the measure have been disappointed at 
the unfavorable effects produced in that country. 

Instead of increasing the wages of labor the protective tariff de- 
stroyed the demand for labor in many localities and largely increased 
the price of living. The reports of the German chambers of com- 
merce for the year 1880 have been published, in which the effects of 
the tariff in many localities are pointed out. In Brandenburg the 
re is that the new law has been “ absolutely ruinous to the local 
industry, which is cloth-making.” I read from a summary of these 
Daigle published a few days ago in a New York paper: “At Sorau 
it is feared that the high duties on raw material will have an in- 
creasingly damaging effect on the linen manufacture, the chief 
industry of the place.” 

Insterburg, a frontier town of West Prussia, reports that the im- 
mediate effect of the new tariff has been to pauperize the population 
by destroying the trade across the border. Memel, Tilsit, and Kön- 
ingsburg e the same complaint, the latter in very bitter terms. 
As to the sea-port towns, Elbing reports that the wheat trade has 
been hurt, sh Ba other branch of commerce is thriving; Stettin de- 
clares “the necessary result of the new re tions is a decline in 
trade;” and in Stratsund the whole maritime population is suf- 
fering from continued and intensified depression.” 

The free cities of Hamburg and Bremen both s k in strong 
terms against the tariff; and in all Silesia only two little manufact- 
uring towns are found to have a favorable opinion of the tariff. 
Breslau sees no good result from it, and Griinberg declares that ‘‘the 
only hope for trade lies in return to the customs policy of 1865, if only 
to relieve the pressure on the necessities of life.” 2 

All through N the iron and machinery interest are *‘ suffering 
under severe pressure.” The reports from Altona and Bielefeld say 
that their industries find no increased home demand for their pro- 
ducts, and they declare for“ free trade with reciprocity.” In Barmen 
and Elberfeld trade has „suffered severely,” and Frankfort-on-the- 
Main makes a similarly unfavorable report. Zittau “has become 
convinced that the banden imposed by the new duties rest on Ger- 


man and not on foreign shoulders. In Stutt trade is as “ stag- 
nant as it has been for the last five years.” enbach-on-the-Main 
says “the new tariff has pauperized the laboring classes,” an evil 
which Mayence also deplores; while its chamber of commerce ex- 
poe the opinion that „the policy of abandoning the principles of 

trade was based on an erroneous theory, and hasnot been attended 
with benefit to the general interests of the nation.” 

Such have been the effects of the establishment of a protective 
system in Germany. The already poorly paid laborer soon began to 
realize that the tariff which was enacted ostensibly to protect Ger- 
man labor was crushing out the laboring interests of the country. 
He found his income was inadequate to purchase the necessaries of 
life as heretofore. Increased cost of living without increased wages 
was just the same in effect as a reduction of the wages which were 
barely sufficient to support himself and family. Something must be 
done; starvation and want began to stare him in the face; his na- 
tive country could no longer furnish him with the means of living, 
he turned his eyes toward America, and a stream of emigration set 
in to this country hitherto unparalleled in history. Behold the re- 
sult. I produce herewith a statement poparen by the chief of the 
Bureau of Statisties of the number of emigrants arriving in this 
country from 1876 to the peent time. 

The n the number of immigrants arrived in the 
United States from Germany for cach p E year from 1876 to 
1881, inclusive; also from January 1 to March 31, 1882: 


From this it will be seen that the German emigrants arriving in 


this country during the year 1876 amounted to only 31,000; and for 
the year 1879, immediately preceding the taking effect of the tariff 
law, the German emi ts arrivin, this country were only 43,531. 
The protective-tariff law took effect January 1, 1880, and during that 
calendar year the stream of immigration swelled from 43,000 in 1879 
to 134,040. But the full force and effect of a tariff to protect German 
laborers had not yet been realized. During the year 1881 the tide of 
immigration was swelled to the enormous figure of 249,572, being an 
increase of over 600 per cent. of the immigration of the year i879, 
before the law took effect. 

The increased immigration from Germany in two years over and 
above the ordinary immigration from that country has been about 
300,000, and the ery is still they come.” The laborers, in whose in- 
terest this tariff law of Germany it was claimed was enacted, are 
fleeing from its effects as froma pestilence. All civilized nations of 
the world have united in the severest condemnation of the Goyern- 
ment of Russia for permitting utions upon the Hebrews of that 
country, persecutions which have caused a large increase of immi- 
gration from Russia to this country. But that immigration, caused 

y the regiona fanaticism and persecution which is so severely and 
ustly condemned by all the enlightened 

as nothing compared with the exodus 
the imposition of a protective tariff. 

This German protective tariff drives more German laborers from 
that country than the persecution of the wicked Russians drives He- 
brews from Russia. It is worse than war, 3 and famine. 
It is driving Germans from the homes of their fathers, from their 
native land, by hundreds of thousands to seek remuneration for their 
toil and means of living in a new world. But the German labore 
depriyed of adequate wages at home, may flee to the virgin fields o 
America and thus better their fature condition. But the American 
laborer who is nów inadequately pa under our protective policy has 
no place else to go. He must strike for higher wages or PEA ainst 
threatened reductions of his pay; he must then be locked out, and 
at last be starved into submission, and forced to deprive himself of 
the luxuries and many of the necessaries of life, 

8 Mr. KELLEY. Will the gentleman from Illinois permit a question 


ere? 

Mr. SPRINGER. Certainly. 
Mr. KELLEY. Was not the protective tariff to which the gentle- 
man refers in 1879, in mid-summer, aftera period of free trade 
which had prostrated all German industry, a tariff which is not yet 
thirty months old? 

Mr. SPRINGER. The law took effect the Ist of January, 1830, 
and the number of immigrants arriving in the United States has gone 
on constantly increasing until it was last year 249,000, because of the 
operations of that tariff. It drove immense numbers of laborers from 

eir native country to this country. 

Mr, HEWITT, of New York. Two thousand landed yesterday at 
Castle Garden. 

Mr. SPRINGER. Yes, sir; as the gentleman from New York says, 
2,000 landed at Castle Garden 5 y, and they will continue to 
come until Germany reverses this policy, or submits to the loss of a 
large and valuable part of her industrial population. 

Mr. Chairman, I have prepared at considerable labor some statistics 
upon the sùbject of the 


vernments of the world, 
m Germany produced by 
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TARIFF ON WOOL, 


In 1867 the wool-growers of the country and the manufacturers of 
woolen goods succeeded in inducing Congress to impose protective 
duties on the importation of foreign wools, and also to impose such 
additional duties 5 5 importations of foreign woolen goods as would 
compensate them for the loss they would sustain by reason of the 
duties on the raw material, The tariff upon wool prior to 1867 had 
been fluctuating under various acts of Congress from 1824 to 1865. 
Some of these acts place the duties very low. From 1858 to 1861 
wool costing 20 cents per pouna or less was on the free list, and all 
other wools paid a duty of 24 per cent. ad valorem. From 1862 to 
1864 the duty on wools costing 18 cents per pound and less was but 

5 per cent. ad valorem ; and over 18 cents and less than 24 cents it 
was 3 cents per pound ; and over 24 cents per pound in price, 9 cents 
per pound in duty. 

Between 1865 and 1866, the tariff on wool costing 12 cents per 
pound and less was 3 cents per pound, and costing over 12 cents up 
to 24 cents per pound the duty was 6 cents per pound, and between 
24 cents r pound the duty was 10 cents 
per poun 10 per cent. ad valorem; and on all wools costing 
over 32 cents per pound the duty was 12 cents per pound and 10 per 
cent. ad valorem. The act of August 22, 1000 slightly ohangni 
these duties, but they remained substantially the same until the 
taking effect of the act of March 2, 1867, the law now in force. I 
will not recapitulate the various tariffs imposed by the act of 1867. 
The classification prepared for Government experts. embraces one 
hundred and sixty-eight different standard samples of wool to be 
taxed under this law. The duties, however, vary from 18 to 110 per 
cent. 


r pound and 32 cents 
ond 


These burdens are very unequally distributed on the different classes 
of wool, carpet wools being taxed at the rate of from 18 to 39 per 
cent. ad valorem, while fine wool pays from 37 to 88 per cent. in the 
grease, and from 31 to 96 per cent. if washed, and from 73 to 110 per 
cent, if in seoured condition. It will be seen that the high tariff 
ee fine washed and scoured wools has had a marked effect upon 

6 manufacture of woolen goons in this conntry, and has worked 
greatly to the injury of both the wool-growers and manufacturers, 
as will be seen as I proceed further. 

The wool-growers felicitated themselves after the passage of the 
act of 1867 upon the success which had attended their efforts in se- 
curing a protective tariff on their product; but we will see how far 
their expectations have been reali Their object in 8 
tariff legislation was to prevent foreign wools from competing wit 
their products. They desired to practically exclude many classes of 
wool from our markets in order that they might receive greater 
yora for all they might raise, I shall be able to prove that, so far 

m realizing their expectations, the market has erg been 
depressed; that in the States east of the Mississippi and Missouri 
Rivers the number of sheep has vastly d. and that the price 
of wool has ave less per poro since the high tariffs were im- 
posed than prevailed previously under low tariffs. 

The American e are not the only persons who have 
been disappointed in this respect, and our Government is not the 
only government that has imposed eg duties on wool at the 
instance of wool-growers to realize later that the object had in view 
was not only not accomplished but the opposite of public expecta- 
tion occurred. The history of protective tariffson wool in this coun- 
try and in France and England shows how wrong in theory is the 
idea that tariffs of themselves control prices. Tariffsmay contribute 
to raise or to lower, as other circumstances may contribute to pro- 
duce results, but they are not the sole cause of high prices or low 
prices. It has frequently happened in the history of our country, 
and in the history of other countries, that protectionists haye se- 
cured high tariffs on particular articles only to realjze low prices at 
home for articles intended to be protected; while, on the other hand, 
free-traders hoping to secure low prices by taking off duties have been 
disappointed to find the prices higher after than before. I have the 
authority of Mr. Bastiat (Sophisms of Protection, page 211) for the 
following information in reference to protective tariffs on wool in 
France and in England: 

Says Mr. Bastiat— 

For instance, in France, to rotect the farmers, a law was passed im a 
duty of 22 apa upon fmported wools, and the result bas been that ‘lashes Wend 
have sold for much lower prices than before the passage of the law. In England 


JJ OE Mhe tong areses Wi sms 10 wools from duty, 
and the consequence has been that native 8 higher than ever before. 


History has repeated itself in the United States on this subject ; 
and this leads us to consider how prices are affected by tariffs. The 
reason a protective tariff may result in diminishing the price of the 
home product is from the fact that while the supply may have di- 
minished by cutting off the foreign importation of the raw material 
the embarrassment to manufacturers resulting from this may have 
caused a diminished demand; and if the demand should diminish in 
pre proportion than the supply should diminish the price would 

instead of increase. On this subject I may be permitted to quote 
again from Mr. Bastiat. He says: 

1. Prices rise either on account of ited demand or ily. 

2. They fall by reason of an — of the r the 


for this indicates the rps meee wealth. 

ere a 3 from abundance, and there is a bale- 
8 as remnite from the cessation of demand or the inability of con- 
hase.—Sophisms, page 214. 

Applying these Bape e to the facts in relation to the 
“on interest of the United States the complications concerning the 
i will be easily understood. 

I have stated that since the passage of the protective tariff act of 
1867 up to the present time, a period of fifteen years, the price of 
wool in this country has been less than it was for the fifteen years 
next preceding that time. This proposition is not left to conject- 
ure or speculation. Fortunately for the position which I 
the most accurate and reliable data upon this subject have been pre- 
served, and herewith I present for careful examination the following 
statement furnished by the chief of the Bureau of Statistics of the 


Treasury Department. 


Statement the rice of medium American washed clothing 
eae wool 2 — 18 to 1881, inclusive. 

and Good „ J. data fur- 

(nites hea by Manger & Avery 49 West OAAS Men Wak ony, 


Sf 


SSA Asse 


JOSEPH NIMMO, JR., 


Chief of Bureau. 


TREASURY DEPARTMENT, BUREAU OF STATISTICS, 
February 3, 1882. 


The average price for the fifteen years preceding 1867 was 52.8 
cents per pound. N 
The average ie for the fifteen years succeeding 1867 was 48.6 


cents per poun 

From these fi I have prepared an average for the fifteen years 
preceding 1867, and find that the ave price of wool during those 
years was 52.8 cents a per und, and for the succeeding fifteen years 
the average was only 48.6 cents per pound, showing a loss to the 
wool-grower of 4.2 oea ve pound on every A ara of wool 22 
from 1867 to 1881, a period of fifteen years. is no small to 
the American wool-grower when we consider the value of the product 
of the wool in this country. I have before me a table published in 
the ch of the honorable gentleman from Ohio, [Mr. MCKINLEY, ] 
which will be found 155 the e ys eee of punted, on 

e 10, showing the quantities of woo u expo; an 

e for consumption in the United States from 1861 to 1881, 
inelusive. 

From this table it 5 seen 42756 ae ed gore amount of wool 

roduced from 1867 to 1881 was X pounds, upon every 
2 of which the wool-grower has averaged a loss Stats cents pe 
pound, The average production for each year, according to 
statement, would amount to 186,450,000 pounds, and the average an- 
nual loss would amount to $7,830,900, while the grand 1 aggregate of 
fifteen years’ loss to wool-growers by reason of a pro ve tariff, 
which was secured by their own efforts to better their condition, 
amounts to the immense sum of $117,463,500. But the inpory was 
not confined to the loss on the price of wool produced. ere has 
been a corresponding loss, and even ter loss, in all the States 
east of the Mississippi and Missouri Rivers on the number of sheep 
owned by the wool-growers, and also there has been great depres- 
sion almost continually since 1867 among the wool-mannufacturers 
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themselves, who then h to profit by this unholy alliance with 
the wool-growers for the of their mutual interests. 
I present herewith a statement of the number of sheep in the prin- 


cipal sheep-growing States east of the Mississippi and uri Riv- 


ers at stated periods between 1866 and 1880, the last column of fig- 
ures having been taken from the census of 1880. This statement has 
been pared from reliable statistics, and to it I call the special 
attention of the advocates of protective tariffs on wool: 


Statement of the number of sheep in States named at the dates given below. 


| 
February, | February, | February, | Ji „January, January, Census, 1880. 
States. 1866. “1807, | 1869. 1977. | ere 1879 June 1. 
— — — — — — 
7,159,177 9,209.9 3.900, 00 3,783,000 040, 000 4, 902, 486 
7285 3.553, 371 2. 100, 000 1, 750, 000 1.82 000 2 180, 389 
3,456,568 | 045,581 1, 607,000} 1. 607,000 1, 668, 000 1, 776, 598 
5,373,005 4.247,20 1.897700 1.518 100 2121, 000 1, 715, 180 
3,033,870 | 2.822780 1,175,000 | 1.002700 1,039, 500 1, 100, 511 
2, 764, 072 2, 380, 694 1, 258, 500 1, 258, 500 1, 089, 000 1, 037, 073 
1,664,338 | 1 740 104 1,151,100| 1,323,700| 1,313,000 1, 336, 807 
2 309,425 | 2,832, 241 | 1. 680, 500 560, 000 445, 000 455, 359 
13, 533, 500 14, 513, 403 
From this statement it will be seen that the total number of sheep | The delay, which I greatly regret, in to your letter has been due tothe 
in the States of Ohio, Michigan, Pennsylvania, New York, Indiana, | endeavor to render the estimate in F 
Illinois, Wisconsin, and Iowa in 1867 was nearly 30,000 000. On Very y, 
March 2 of that year the present tariff law took effect. The num- C. W. SEATON, 
ber of sheep in the States named began to fall off as if visited by of Census. 


a pestilence. In 1869 the number was 26,000,000 ; in 1877 the num- 
ber was less than 15,000,000; in 1878 less than 13,000,000; in 1879 
13,500,000; and in 1880 only 14,500,000—being less than one-half of 
the number of sheep in the States named when the protective tariff 
on wool took effect. In this connection let me call the attention of 
the gentleman from Iowa [Mr. Kasson] to the effeet produced upon 
his own State. 

In 1867 there were 2,399,000 ee in Iowa. The tariff law of that 
year struck the flocks of that State like a northern blizzard. At any 
rate the number of sheep has fallen off until, by the census of 1880, 
but 455,000 sheep remained to tell the story of the wrongs they haye 
endured by reason of a protective tariff on wool. The gentleman 
from Iowa, [Mr. Kasson, I in the closing remarks of his speech upon 
this bill, grew eloquent in extolling the beauties of protective tariffs. 
He showed what great results they had accomplished, and pointed 
out how his ear had been charmed with“ the hum of the spindle, the 
sharp ring of the anvil, the whistle of the plane, the crash of the great 

roller upon masses of iron and steel ;” but he failed to state the effect 

of a protective tariff upon the sheep of the State which he has the 
honor in part to represent. His partiality for manufacturing inter- 
ests and disregard of sheep husbandry remind me of the shepherd boy 
in the comic opera of Mascotte, wherein he sang: “You more than 
sheep I love;” and he might have added in his beautiful peroration 
that the music of the manufacturers’ machinery was more fascinat- 
ing to him than the plaintive “ baa” of Iowa sheep, groaning under 
the burdens of a protective tariff. 

It is true that there has been a large increase in the number of sheep 
grown in the States west of the Mississippi and Missouri Rivers. This 
is owing to the fact that Texas and California and other Western 
States and Territories have been found well adapted to the raisin, 
of sheep; but if you take the whole United States in 1867 you wil 
find the number of sheep then in existence in the United States to 
have been 42,000,000. (See Agricultural Report for 1871, page 39.) 


Between 1867 and the census of 1870 there was a decrease in the 1 


number of sheep in the whole country amounting to over 13,500,000. 
It is important to keep this fact in mind in comparing the census of 
1870 with that of 1880, The whole number of sheep in the United 
States according to the census of 1870 was 28,477,951. In 1880 the 
whole number of sheep in the United States was 42,381,000, as will 
appear from the following letter from Mr. Seaton, Su tendent of 
us, and the accompanying table. This letter, it will be scen, is 
addressed to the honorable gentleman from New York, [Mr. HEWITT, ] 
to whom I am indebted for many of the statisties which I have sub- 
mitted upon the subject of the tariff on wool: 
DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. O., February 18, 1882. 
Dear Sin: In compliance with the request contained in your letter of the 6th in. 
stant, I have the honor to hand you herewith a table compiled from the tural 
schedules of the census of 1880, showing by States the number of on farms on 
June 1, 1880. This does not inelude the Sp lambs,” but is in fact the number 
of animals on farms from which fleeces were at the 


439,738, and it is probable that New Mexico, Arizona, Utah, Montana, Colorado, 
— will show an additional increase above the numbers on 
farms of at least 1,750,000. 


Making these addi we have the following: 


Enumerated on farms-...-..- ))7))))%FCͤw6w·!. . 
Ranch sheep, (in five States)) 4 
Ranch sheep in other States and Territories, (estimated) 


Total sheep at date of census 


Hon. Apram S. Hewrrr, M. C., 
House of Representatives. 
and wool at the tenth census of the United States ; sheep on farms 
une 1, 1880, exclusive of spring lambs, (ranch stock not inel: ) 


Sh 


States and Territories. 


ea 347, 538 762, 207 
š 76, 524 212, 698 
Arkansas 246, 757 557, 368 
California.. 4, 152, 349 16, 798, 036 
Colorado... 746, 443 8, 197, 391 
Connecticut 59,431 230, 133 
Dakota 30, 244 157, 025 
Delaware 21, 967 97, 946 
S TTT 56, 681 162, 810 
527 589 1, 289, 560 
1,087 O78 6, 68 560 
1, 100, 511 6, 167, 498 
455, 359 2, 971, 975 
499, 671 2, 855, 882 
1, 000, 269 4, 592, 576 
135, 631 406, 678 
5 565, 918 2, 776, 407 
12. 171,184 850, 084 
CF 075 299, 089 
3 2, 189, 389 11, 858, 497 
207 598 1, 352, 124 
287, 694 734, 643 
1, 411, 298 7, 313, 924 
184, 277 995, 484 
199, 453 1, 282, 656 
5 133, 695 655, 012 
211, 825 1, 060, 589 
117, 020 441,10 
2, 088, 831 4, 019, 188 
c 1. 715, 180 8, 827, 195 
1% a Sat 
—— ‘ 
1, 083, 162 5, 718, 524 
1. 776, 598 8.470. 273 
17.211 65, 680 
118, 889 272, 758 
672,117 1, 917, 208 
2, 411, 887 6, 928, 129 
283, 121 978, 246 
439, 870 2, 555, 118 
497, 289 1, 836, 673 
203. 883 1, 389, 123 
674, 769 2.681.444 
1, 336, 807 T, 016, 491 
140, 225 691, 650 


cally the same as it was when the law of 1 
population of the 9 increased over 30 per cent. and rail- 
roads have penetrated the 

immense cultural interests have grown up everywhere, the num- 
ber of sheep has not perceptibly increased. Contrast these facts with 
the sheep interests in Great Britain. I have the authority of the 
executive committee of the American Woolens and Wool Association 
for the statement that the whole number of sheep in Great Britain in 
1866 was 25,795,000, in 1874 it was 35,000,000, an increase in eight 
years of 35 per cent. under absolute free trade in wool, and with an 
area no greater than some of our larger States. 
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I desire to explain as clearly as I am able to do the remarkable 
results following the passage of the protective tariff on wool in 1867, 
I know that protectionists are slow to believe facts so unwelcome to 
them as those which I have presented, but facts are facts and must 
be accepted as true, These facts are consistent with all other facts 
which have taken place since the e of the act of 1867. Ihave 
stated that prices are sometimes affected by other causes than by the 
imposition of customs duties to protect the home product; but in 
the case of the tariff on wool passed in 1867, which instead of in- 
creasing the price of the home produer diminished it, the explanation 
is found in connection with other facts to which I will call attention. 
As I said before, prices may be enhanced by diminishing the supply, 
and prices may be reduced by limiting the demand; in other words, 

rices are controlled by the inexorable law of demand and supply. 
Te the case of wool the tariff produced a greater effect in diminishing 
the demand than it did in diminishing the supply, and hence there 
was a falling in price. I have already refi to the table printed 
in the speech of the gentleman from Ohio, [Mr. MCKINLEY. I 

I refer again to that table. It will be seen that for the first year 
after the tariff of 1867 went into effect there was an increase in the 
native product of 8,000,000 pounds of wool and there was a decrease 
in the amount required for home consumption to the extent of 
54,000,000pounds. Here was not only anincreased production of wool 
immediate y following the passage of the tariff act, but there was a 
decreased demand, and the decrease of demand and the increase of 
the home supply had a double and disastrous effect in depressing 

rices. The amount required for home consumption fluctuated from 

867 to 1875, but did not equal the demand in 1866 up to that time in 
any year, except for the year 1872. There was also a fluctuation in 
the production of wool between 1866 and 1874, but the average was 
not increased greatly until after the effects of the panic of 1873, 
namely, in 1877 and thereafter. 

The amount of wool imported immediately fell off between 1866 and 
1867 from 76,000,000 pounds to 16,000,000 pounds, and it was not un- 
til 1872 that the imports exceeded the imports of 1866. For 1872 the 
imports were 122,000,000 pounds, but a decline gradually followed up 
to 1879 when the imports were only 39,000,000. The imports for 1881 
were but 55,000,000, being 21,000,000 less than the imports of wool 
in 1866. And our exports of wool, which in 1866 amounted to nearly 
a million pounds, and even in 1862 exceeded a million pounds, have 
dwindled down to 71,000 pounds in 1881. Such is the condition of 
the woolen interest of the United States. 

I have said that the manufacturers of wool have not been benefited 
by the present tariff law. In 1874 a committee of the New York 
Wool Trade made a report to the committee of the Chamber of Com- 
merce of New York on the revision of the tariff, in which it was 
stated ‘‘that our woolen interest is depressed and suffering and that 
in reality it has never reached that degree of stability and secnrity 
which would be commensurate with its magnitude and importance ; 
that the amount of capital invested in it and that the indomitable 
energy which has so far preserved it from serious decline are facts 
too well-known to require any proof at our hands.” This report then 

roceeds to explain some of the difficulties which beset the wool 
8 of this country. It says: 
Our manufacturers are prone to rush into the production of such classes of 
‘oods as a momentary demand has rendered profitable, and the invariable result 
an overproduction of those fabrics. Such an overproduction sometimes hap- 
pens to manufacturers in Europe, but they can relieve themselves of their sur- 
plus stock at a com tively small sacrifice by consigning their goods to foreign 
markets, where cheapness has vy, introdu them. Our manufactnrer, 
having made his goods out of highly taxed wool, has no such outlet for them, and 


is compelled to await the slow operation of time or submit to a ets sacrifice by 
forcing his surplus on the home market in competition with his similarly situat 


neigh! 
This argument applies with equal force to all other manufacturing 
interests. But I quote farther from the same report: 


Before we enter upon an examination of the effects of our tariff on the wool- 
wing interest it be well to consider that neither our country nor any eoun- 
in the world does or can produce to advantage wools of all kinds and grades. 
W must further be borne in mind that in order to produce the endless variety o 
woolen fabrics demanded by our times, with the highly improved machinery now 
in use, and with the active competition among all manufacturing nations, the free 
and unrestricted seleetion of the most suitable classes and grades of wool has 
wn to be a matter of much more importance to the manufacturer of every conn- 
2 than it used to be in old times. Nor will it be denied that but few of our mills 
can at this day be run to advantage without using to some extent wools of such 
working quality as cannot be produced in this country, or are not produced here 
in sufficient quantity. The simple fact that even under our present tariff we have 
annually imported from fifteen to a million pounds of tine wool sufficiently 
proves these positions. The question of duty on fine wool can therefore never be 
a simple question of protection or no protection to the wool-grower. 


The report points out wherein the tariff of 1867 failed to accom 
plish the object for which it was established, as follows: 


These facts show most conclusively that the object ostensibly aimed at by the 
tariff of 1867, namely, the protection and eee Piet ag of the wool-growers, has 
most signally failed. The wool-grower must be blind, indeed, if by this time he 
has not learned the lesson that he cannot prosper as long as the woolen interest 
does not flourish; why should Me mie also understand that our industry cannot 


ve tariff By — Aaa manufacturer he would certainly help him- 
self, and secure a reward fer his labor and investment than he ever 
expect to derive from the illusive protection of any tariff. ~ 


The conclusion reached by this report is as follows: 


Facts, indeed, as well as sound reasoning, call londly for the abolition of all 
duties on wool. In the light of past experience it is cient that neither the wool- 
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nor any other special interest ought to plead any inj as likely to result 
f our country from a policy that has Baß the most — effect in all other 
parts of the civilized worl Y ectly safe and solid d will be reached 
until wool takes its permanent place on the free list, and this mnst be the goal of 
the manufacturer as well as of the wool-grower—in fact, of the whole people. 


The foregoing report was published in 1874. In 1878 the leading 
mannfacturers of woolen goods in the United States united in a 
petition to Congress in favor of a revision of the tariff on woolen 
foods, in which they requested that the duties on all wools may be 
argely reduced, if not wholly removed; that wools not produced in 
this country be put on the free list, and that the duties on woolens 
may be fixed at à moderate rate, corresponding with the scale adopted 
in other mannfactures. 

They represented to Congress in their petition that for several years 
past their industry had “ suffered great and general depression ;” 
also that many failures have oceurred, many mills have stopped, 
and many others continue to run without adequate remuneration to 
their owners.” They say: 

We believe that one great cause for this widespread depression is to be found in 
the present high rates of duty on wool. 

And again: 

High cost of our fabrics has limited consumption and entirely prevented ex- 
portation, while low-cost foreign goods have forced their way into our markets 
through both legitimate and illegitimate channels. 

After pointing out the facts that the shrinkage of values since 1867 
had impaired the ability of consumers to pay the high prices con- 
templated by the tariff; that the number of those who can afford to 
purchase at a given price is lessened ; that the wool-growers had not 
realized the advantages from the act of 1867 which they expected; 
that the depressed condition of woolen industry had given the wool- 

wers a poor market; that the production of fine wools has abso- 
ately declined; that manufacturers of woolen goods must be left 
free to select their raw materials with reference to the goods they 
wish to make, the petitioners conclude by expressing their “de- 
liberate conviction, after ten years’ experiment, that the tariff of 
1867 has not promoted the interests of the wool-manufacturers, has 
not promoted the interests of the wool-growers, and has been a great 
burden upon all the consuming classes, in return for which it has 
yielded no adequate revenue to the Government.” 

This petition is dated at Boston, January 17; 1878, and is signed by 
over 100 of the leading woolen-manufacturing establishments in the 
United States. 

What more could be said against any tariff law than the leading 
manufacturers of the country have said in this petition. When the 
manufacturers, for whose benefit the high tariffs have been enacted, 
learn from sad experience that their coveted protection has ceased 
8 the great mass of consumers and tax-payers may hope and 


confidently 1 relief. 

The honorable gentleman from New York [Mr. Hewrrr] recently 
addressed a letter to one of the leading woolen manufacturers of the 
country, and ea his opinion as to the rate of duty which 
might be imposed on woolen goods. He has kindly permitted me to 
make use of the answer which he obtained. I am not itted to 
use the writer’s name, but I can assure the committee that his opin- 
ions deserve highest consideration, and he can be called before the 
tariff commission or the Committee on Ways and Means of this House 
if desired. He says: ý 

If duties on wool were taken off, it is hy opinion that manufacturers could sub- 
mit to a lower duty than the Government could afford to levy. If a duty of 25 
7 5 cent. ad valorem were put on woolens and the rr wool taken off entirely, 

think manufacturers and wool-growers would both be better off. I think that 
rate would compensate for any disadvantage which the American manufacturer 
would be under. I say the wool-grower would also be better off, for we should 
soon export certain kinds of wool, and he could direct his attention to those kinds 
which brought the highest prices. 

This gentleman concludes his letter by saying: 

Some branches of the woolen business paid no profit the past year. The mar- 

n is a small one. It requires all the eee of skill, care, and economy, com- 

ined with taste and ability, to produce desirable styles to make the business pay. 
As a whole, I do not think the business can be described as extremely peopesas 
and the ideas of those who consider that the tariff cod. gam, beer gh into the pockets 
of wool manufacturers are entirely erroneous. the tariff puts on at one end 
it cuts offat the other. This is 8 shown by the fact that while we are 


overproducing some goods to the point of large quantities of other woolen 
8 are imported, and the prospect of profit m them is so small that 
no manufacturer can be found to put his machinery on them. 


This is the testimony of one of the largest and most experienced 
woolen manufacturers in the country. “What the tariff puts on at 
one end it ents off at theother.” Then who is benefited by the tariff 
except it be levied for revenue only, and submitted toasa necessary 
demand for the support of the Government ? 

I have given this extended examination of the wool interest from 
the fact that the magnitude of the interests involved demand im- 
mediate and intelligent consideration. I have also had in view the 
illustration of an important fact, namely, that what a tariff on raw 
materials and manufactured products puts on at one end it cuts off 
at the other; or, in other words, that such protection does not protect. 

There is another fact which I desire to 8 upon the commit- 
tee, namely, that whenever any manufacturing industry has reached 
that magnitude that it is capable of prodseing more than the home 
demand it can only flourish thereafter upon such conditions as will 
enable it to produce at prices which will commend its products to 
the markets of the world. The great advantage of the present posi- 
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tion of the agriculturists of the country is in the fact that, not 
having enjoyed any protection upon their products, (except wool, 
sugar, and barley,) they are enabled to sell their enpa in foreign 


markets, and thus they furnish over 80 per cent. of the exports of 
the country. If their products were burdened with local taxes, so 
as tó increase the price above the demand for export, they would be 
exactly in the position which the woolen and many other manufact- 
urers aré now in—namely, burdened with overproduction, but shut 
out from foreign markets. 


HOW TARIFYS AFFECT PRICES. 


There has been much said during this debate concerning the effect 
on prices produced by reason of protective tariffs. The honorable 
entleman from Iowa, [Mr. Kasson,] in his speech, advanced the 
octrine that an “enlarged market inevitably advances prices.“ In 
other words, that free trade, which implies an enlarged market, will 
increase the prices of manufactured articles, and that protection 
will in the end reduce prices. This doctrine has been maintained, 
I believe, by all the gentlemen on the other side of the House. The 
honorable gentleman from Michigan [Mr. Horr] showed how the 
price of salt has been reduced by protection. He published a table 
of facts and fi to prove it. 

The ga ope from Iowa Mr. Kasson ] presented the figures to show 
how the price of Bessemer steel had been reduced under the opera- 
tion of a protective policy, and how the price of silk had also been 
reduced, and how the prices of blankets, woolen goods, cotton 
nails, &c., had been reduced.. The honorable gentleman from Penn- 

lvania, (Mr. ERRETT, ] a member of the Committee on Ways and 

eans, in his speech on the 29th of March last, said: High duties 
on steel, it will thus be seen, instead of increasing the price has re- 
duced it.” Another member of that committee, the gentleman from 
Ohio, [Mr. MeKINLxV, ] argued long and ably to prove the same 
proposition. It may, therefore, be taken as an accepted doctrine 
among protectionists that protective tariffs reduce the price of the 
manufactured articles. Let us consider this proposition for a moment. 

It must be conceded that the lower the selling price of a manufact- 
ured article, the less must have been paid for theJabor which pro- 
duced it, and the less must be the profits of the manufacturer. Pro- 
tectionists assure us that protective tariffs will reduce prices, hence 
they must necessarily reduce wages and ee It is only necessary 
that the manufacturers and laborers of the country should be con- 
vinced of the truth of this doctrine and of the truth of the further 
proposition that free trade increases prices, and they will at once 
become free-traders. Iam not going to 50 W deny these e 
tions, but am willing protectionists should have the full benefit of 
their own teachings. In fact there may be some truth in the state- 
ment, I am quite certain thatthe protective tariffof 1867 did reduce 
the price of wool, as I have already shown. 

There is a further fact that I gather from the census of 1870 and 
that of 1880 in reference to the wages of labor. The wages paid in 
1870 in the manufacture of iron and steel averaged $2240 to each 
hand. In 1880 the avera . in the same industry was wre 
$393.51, showing a loss of $128.89 a year to each laborer, or about 
per cent. The gentleman from Iowa [Mr. Kasson] says: Taking 
the year 1880 against 1868, the fall in price [of Bessemer steel] has 
been from $158.60 to $67.50 [per ton] under the operation of this pro- 
tective ‘robbery’ involved in your tariff.“ Of course, the man t- 
urer cannot pay as high 25 in 1880, when he must sell his steel 
at $67.50 per ton, as he did in 1868, when he sold at $158.50 per ton. 
He stated also that the price in February last fell to $55. In view 
of these facts wages must come down still lower, or production must 
cease for a timo, and hands must work on reduced 0. 

Is this the boasted “protection to American labor” which the 
advocates of high tariff propose to secure? After fifteen or twenty 
years of protective and prohibitory tariffs the advocates of the sys- 
tem inform the country that it was intended to produce low prices, 
and consequently low wages and small profits. They have intro- 
duced elaborate tables of figures to prove the reduction of prices 
under the operation of protective tariffs. It is easier to agree with 
your adversary than to di . In this instance the protection- 

make so strong a case t I would rather agree with them 
than to disagree and give my reasons. For the purposes of this de- 
bate, desiring to remove as many disputed points as ible, I will 
to all they claim. Something has produced reduced prices in 
many articles, 

Protectionists say “the protective tariff did it.” Then I charge 
the advocates of this protective tariff from their own stand-point with 
a conspiracy against American laborers, with advocating a policy 
which, in the end, will reduce the prices of home productions, the 
wages of labor, and will reduce our labor to the level of the pauper 
labor of Europe, if not below it. The ter success attends their 
efforts to reduce prices of manufac articles, the greater will be 
the reduction of the wages of labor engaged in such manufactures. 
Perhaps the significant words “in the end” are about to be realized. 

I am in receipt of a letter from one of the largest iron and steel 
manufacturers of the country. He writes me as follows : 


Just now the rail business, and in fact all our business which depends upon the 
railroad demand, is very much depressed. There is next to no demand at all. In 
consequence our rail mill is idle and so are our steel works, and we have not 
«orders h to keep our bar-mill going on half time. Very near all our men have 
been laid off and the prospect is very uncertain. 


This is not an isolated case. The same condition of things pre- 
vails from Boston to Chicago. But the high tariff is still in force, 
and has been for twenty years, and it is not threatened with an 
immediate chan The passage of this bill to create a commission 
to investigate the question of the tariff is certainly no menace to 
the business interests of the country. What, then, is the cause of the 
present depression and the many strikes which are occurring in all 

arts of the country ? Certainly trade, or a tariff for revenue only, 

as had nothing to do in bringing about the present situation. The 
tariffs are as high as the friends of protection desire to make them.“ 
And yet there are signs of distress. 

I would do nothing to increase the danger or depression. I would 
avert itif in my power. Cannot this Congress, before we adjourn 
this session, do something to avert the threatened distress? I have 
not the honor to be a member of the Committee on Ways and Means; 
but I have patiently waited for that committee to bring forward a 
measure of relief. But my waiting has been in vain. In the mean 
time the honorable gentleman from New York [Mr. Hewrrr] has 
brought forward a propontion, which, it seems to me, has much to 
commend it to this House and to the country. We must deal with 
things as we find them. His proposition, in short, is the placing of 
raw materials, as far as possible, on the free list, and that no higher 
rate of duty shall be imposed than shall be necessary to compensate 
for the difference in the cost of the labor at home and abroad. 

He is one of the largest manufacturers in the country, and we may 
presume that he will not advocate a measure which would injuri- 
ously affect the business interests of the country. Iam willing to 
accept his proposition as a compromise, as a step in the right direc- 
tion. It has received the commendation of the Chamber of Com- 
merce of New York, of the independent press, of large mass-meet- 
ings, of political organizations, and of thousands of business men 
and manufacturers all over the country. As forcibly expressed by 
another, his proposition is “radical in principle, but conservative in 
methods,” and ‘‘that radical truths conservatively applied cause 
all peaceful pro; Rus 

. HEWITT, of New York. Permit me to say in this connection 
that I hold in my hand a petition pmen by eight hundred of the 
leading business firms of the city of New York, praying this Honse 
to adopt the resolution which I have proposed to offer, namely : 

First. The repeal of the duties on raw material, 

Second, The proportionate reduction of the duties on articles man- 
ufactured from the raw material thus placed on the free list. 

Third. No duties exceeding 50 per cent., except those on luxu- 
ries, 

The gentlemen who sign this petition are men who rarely sign 
their names to petitions ; and I may be permitted to say that I have 
seldom, if ever, held in my hand a document which embodied more 
weight, intelligence, and influence than this which I shall propose 
to offer in open House at a future time. 

Mr. SPRINGER. I thank the gentleman for this confirmation ot 
my statement, that his proposition had received the indorsement of 
the leading business men of the country. 


THE ISSUE BEFORE THE COUNTRY. 


Mr. Chairman, the real issue presented to the country in this de- 
bate has been greatly misunderstood or willfully misstated. It is not 
between free trade and protection, I know of no party in this coun- 
try or in this House who proposes free trade as a remedy for existing 
tariff abuses. The issue is not one between the advocates of free 
trade and the advocates of protection. On the con , the issue is 
between those who desire an immediate revision of the tariff and the 
reduction of its excessive and prohibitory duties, and especially the 
removal of those burdens which are cansing factories, mills, and 
workshops to be closed for the want of a market for their pears 
and depriving thousands of laborers all over the country of employ- 
ment, producing strikes, lockouts, and low wages; and those who 
desire to postpone tariff revision indefinitely and thus preserve ex- 
isting taxes, fearing a change might result in depriving a few favored 
interests of the advantages they now have. 

In short the issue is clearly between those who desire to bring im- 
mediate relief to the country through revision and reduction of 
duties and those who desire postponement and the present unequal 
and oppressive system. The opponents of this tariff-commission bill 
are in favor of immediate revision and a large reduction of many of 
the existing duties such as I have already indicated. 


MUST NOT DISTURB BUSINESS INTERESTS. 


I concede to the fullest extent the necessity of so adjusting the 
tariff as not todisturb the business of the country or oppress or em- 
barrass any of our great industries. Such policy does not imply a 
departure from correct principles. The whole business interests of 
the country and the prices of nearly everything that we consume are 
affected more or less by the present protective-tariff laws. To sud- 
denly disturb these prices by violent change of our system might 
produce distress, if not financial calamity, such as we have not wit- 
nessed hitherto in the history of the country. The needed changes 
must be brought about in the most careful and considerate manner. 
This can be done so as to produce, as each change takes effect, in- 
creased vigor in manufactures, renewed confidence to the capital of 
the country, and increased wages to labor. 
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CONCLUSION. 
Mr. Chairman, it should be our highest aim as legislators to adopt 
such measures as will protect the people in the enjoyment of all the 
great blessings of which our fathers secured to us by their 
sacrifices jeep rte Ou statutes should 32 80 7 m 
guarantee tò every citizen, rich or poor, native or foreign born, the 
greatest personal liberty consistent with good order and the well- 
being of society. 


PCC and to 
vote. Freedom to worship God, or noi i the dictates of 
conscience. Freedom to buy and to sell, and freedom to come and 
go at pleasure throughout the land— 


From every mountain side 
Let freedom ring! 


APPENDIX. 
The following is the statement, printed with the speech of Mr. MCKINLEY, of Ohio, to which reference has been made: 
Quantities of wool produced, imported, exported, and retained for consumption in the United States in 1850 and from 1861 to 1881, inclusive. 


Retained for 
Year ended June 30— Production.* home con- 
| Total. sumption. 
f f 
Pounds. Pounds. | Pounds. | Pounds. |‘ Pounds. 
52, 516, 959 18. 695, 294 35, 898 | 050 35, 808 71, 176, 355 
75, 000, 000 (t) 847, 301 | (i) tt) 00 
90, 000, 000 42, 131, 061 1, 153, 388 | $82,953 | 1,486, 341 130, 644, 720 
106, 600, 000 73, 931, 944 355, 722 | 708, 850 | 1, 064, 572 178, 867, 372 
123, 000, 000 90, 464, 002 213, 464, 002 155, 482 | 223, 475 378, 957 218, 085, 045 
142, 000, 000 43, 840, 154 185, 840, 154 466, 182 | 679,281 | 1,145, 463 184, 694, 691 
155, 000, 000 76, 532, 274 231, 582, 274 973, 075 | 851, 645 | 1, 824, 720 229, 707, 554 
160, 000, 000 16, 558, 046 176, 558, 046 307,418 | 618, 587 926, 005 175, 632, 041 
168, 600, 000 24, 124, 803 192, 124, 803 558, 435 2,801,852 | 3, 360, 287 188, 764, 516 
180, 000, 000 59, 275, 926 219, 275, 926 444, 387 342,417 786, 804 218, 489, 122 
162, 000, 000 49, 230, 199 211, 230, 199 152,892 1. 710, 053 1, 862, 945 209, 367, 254 
160, 000, 000 68, 058, 028 228, 058, 028 25,195 1. 308, 311 1, 330, 506 226, 727, 522 
150, 000,000 | 122, 256, 499 272, 256, 499 140,515 2, 266,393 | 2, 406,908 269, 849, 501 
158, 000, 000 85, 496, 049 43, 496, 049 75, 129 7, 040, 386 | 7, 115, 515 236, 380, 534 
170, 000, 000 42, 939, 541 212, 939, 541 319,600 | 6,816, 157 | 7, 135, 757 205, 803, 784 
181, 000, 000 54, 901, 760 235, 901, 760 178,034 3, 567,627 | 3, 745, 661 232, 156, 099 
192, 000, 000 44, 642, 836 236, 642, 836 104,768 1, 518, 4 1, 623, 194 235, 019, 642 
200, 000, 000 42, 171, 192 242, 171, 192 79,529 3,088,957 3, 168, 556 239, 002, 636 
208, 250, 000 48, 449, 070 255, 449, 079 347,854 5, 952, 221 6, 300, 075 249, 149, 004 
211, 000, 000 | ` 29,005,155 | 250, 005, 155 60, 784 | 4,104,616 | 4,165,400 | 2245, 839, 755 
232, 500, 000 128, 131, 747 200, 631, 747 101,551 | 8,648,520 | 3,840, 071 356, 791, 676 
264, 000, 000 55, 964, 25 319, 964, 236 71, 455 | 5, 507, 594 | 5, 578, 989 314, 385, 247 


Mr. BURROWS, of Michigan. Mr. Chairman, I anticipate it will 
be somewhat of a surprise when I announce that I propose to discuss 
the bill before the committee. I remember Mr. Webster began one 
of his incomparable speeches in this wise: 

When the mariner has been tossed for rv Bere in thick weather and an un- 


known he naturally avails himself of the in the storm, the earliest 
ce of the to take his latitude and how far the elements have 
ven him from true course. 


Would it not be prudent for us, sir, after these many days of 
unrestrained debate upon the tariff question, during which every sea 
of fact and speculation has been explored, to return to the harbor 
whence we de , and before further venture determine at least 
the purpose of the voyage and the direction of our course? 

A stranger, listening to this discussion, and ignorant of the provis- 
ions of the bill before the committee, would assuredly have fallen into 
the error of su ing that some proposition was being considered 
which, if formulated into law, would change our entire tariff code, or 
so materially modify it as to amount to a substantial revision. The 
course of the debate would certainly have justified such conclusion, 
Recurring, however, to the express terms of the measure which has 
provoked this agitation, the delusion is instantly dispelled and the 
eee Be revealed that there is nothing, absolutely nothing, 
in the bill before us, from its opening to its closing section, which, by 
any ble construction, can be tortured into a modification of one 
single provision of our present tariff code. Crystallize its language 
into law and stop there, and you have left untouched and unchanged 
every syllable of onr revenue statutes. 

y, sir, you yourself, Mr. Chairman, in the beginning of this 
debate, when it was sought to give to this bill some advantage over 
other measures on the Calendar under that rule of the House which 
awards precedence of consideration to bills for raising revenue, held, 
and in my Be ‘ota most correctly, that it was not in any sense a 
revenue bill; from which opinion no member of this House had suf- 
ficient courage to appeal. ed ed gentleman from Ken- 
tucky, [Mr. CARLISLE,] whose knowledge of parliamentary law is 
second to none in this iy, ably supported and fully approved the 
2 of the Chair, and yet he, who usually hews sharply to the 

ine in debate, yielded 8 of the logician for the tactics 
of the partisan, and led on the Democratic side of the Chamber 
in a general crusade a st our tariff system, in utter disregard of 
the real issue involved. 

And so the debate has continued with few exceptions from the 
beginning, covering not only the entire range of the tariff but our 
whole system of internal taxation, exhausting the experience of men 
and the philosophy of the schools, (and well-nigh the patience of the 
House and the country,) learing untonahad and unconsidered only 
the bill of the Senate. And so this measure, simple, yet comprehen- 


In the column of ‘' Production ” the amount placed opposite the fiscal year is the production of the preceding calendar year. Quantity cannot be stated. 


sive, conceived in the highest wisdom, approved by the Senate and 
commended b poe poh io judgment, has been dra through the 
slough of a political debate, for political p in utter disregard 
of the great interests of the country it was intended to subserye. 

The incongruities which have, in some instances, grown up under 
our present tariff, which no foresight could avoid, conceded by all 
and defended by none, to correct which this yery measure is formu- 
lated, are with partisan avidity seized upon and held up to pub- 
lic derision, for the purpose, not of furthering any judicious meas- 
ure of relief, but rather to inflame the public mind and, if possible, 
shake its confidence in the governmental wisdom and capacity ofthe 
. party. Nay, more; to so far deceive the people as to in- 
stil into their minds, if possible, the belief that Democratic ascen- 
dency is a necessary prerequisite to revenue reform. 

Such, sir, has been the scope and p se of this debate. Now, for 
myself, however inviting the field over which others have traveled 
whatever trophies might be won, I am content to discuss the bill 
before the committee, postponing whatever I may have to sa; npon 
the tariff until such time as the commission proposed by this bi , if 
it shall become a law, shall make its final report and the Ways and 
Means Committee have formulated a bill which in direct terms pro- 
poses a change in our tariff code. 

Let us recur, then, to the terms of the Senate bill, consider its scope, 
and mark its exact boundaries. The first and second sections con- 
template and provide for the creation of a commission, to be known 
as a tariff commission,” consisting of nine persons taken from civil 
life and appointed by the President, by and with the advice and 
consent of the Senate. The duties of this commission are prescribed 
by the third section of the bill in the following terms: 


an 

necessary to the establishment of a judi- 

ests; and for the purpose of fail 7... coon betes 

7 or the o w. may come re 

th Gad paag oedi in the proseention of ita inquirieg, is empowered to visit such 
different portions and of the country as it may deem advisable. 

The remaining section of the bill imposes upon the commission the 
duty of causing the testimony taken by it to be printed, from time 
to e, and distributed to Senators and Representatives, and that 
its final report, ther with the evidence taken, shall be made to 
Congress by the 4th of December next. 

This is the entire rangeof the bill. The field for legitimate debate, 
therefore, is circumscribed within very narrow limits. But two 
questions are involved. First, the necessity for a revision of the 
tariff; and, secondly, the propriety of creating the pro commis- 
monas an auxiliary to such revision. That is all there is ef this 
question. 
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the first proposition, to wit, the necessity for arevision of the 
tariff, there seems to be no contrariety of opinion. men 
of every shade of belief, from the high protectionist to the extreme 
free-trader, all unite in demanding a readjustment of the present 
tariff. We are relieved, therefore, ton discussing the first proposi- 
tion, being one upon which we are all in substantial accord. The 
necessity or propriety of a revision is not denied. 

Upon the second branch of the controversy, namely, the wisdom of 
creating the proposed commission as an auxili to tariff revision, 
entire harmony of opinion does not prevail. Here is the issue, and 
the only issue. It becomes nec , therefore, to enter somewhat 
into detail touching the reasons to be advanced in support of this 
commission and to reply briefly to some of the objections urged 
agaiust it. 

Two methods for revision are open to us. The one proposed in this 
bill is to employ the services of nine men, men of affairs, from civil 
life, of ripe experience, mature judgment, divorced as far as possi- 
ble from the considerations of party policy and advantage, looki 
only to the highest advancement of the Republic, conversant wi 
our manifold and complicated industries, who shall devote them- 
selves to the 5 of all questions touching the diversified 
interests of the ple, so far as is necessary to the establishment of 
a judicious tariff or a wise revision of the old, and report the result 
of such examination to Congress as a preliminary gfe to entering 
upon the onerous and delicate task of revision; in other words, to 
employ this means to become —not the Ways and Means 
Committee alone, but every member of C f all the infor- 
mation obtainable upon this subject, so that when we enter upon the 
work of revision we do it understandingly, comprehending the effect 
of every modification, however far-reaching it may be in its conse- 
quences. That is the plan of the majority. 

The other course insisted upon by the minority is for the Ways 
and Means Committee to bring in at once a tariff bill of some char- 
acter, suflicient to open the door for amendments, and then trust to 
the House in the heat of debate and on the t old of a political 
campaign to amend, modify, and patch up, as will best subserve the 
political advancement of each individual member, some measure, 
and thus attempt the perfecting of a work which requires for its 
successful accomplishment the most considerate judgment and unself- 
ish patriotism. This is the other proposition. 

I submit, in choosing between snes two methods there onght not 
to be the slightest hesitation. For myself, I am for the commission, 
and it seems to me the reasons to be urged in its an anced ee 
cogent and unanswerable. In the first place, it will be conceded 
that anythi g like piy or inconsiderate legislation touching the 
tariff would be extremely hazardous. The interests involved are so 
vast and multifarions, the tariff laws Sree these interests so 
complicated and far-reaching, that the slightest disturbance in any 
particular is felt throughout the entire system, A di ished 
author has expressed this thought in such apt and forcible phrase that 
I venture its reproduction : 


If you have ever seen— 
He says— 


when a spider touches a thread of his web how the whole net-work will trem- 
ble, you have an illustration of the manner in which all the fibers of all the differ- 
ent of industry carried on in this country are interwoven together, so that 
a shock given to one part is transmitted to another and runs through the whole 
texture. If the price of flour is raised the cost of bread is increased, and with it 
the cost of living, and with that the cost of labor, and hence the cost of all the re- 
sults of labor. Whatever, then, affects the price of flour will therefore extend its 
influence over almost all branches of industry. Proceed by a similar process to 
trace out the connection of any art or species of industry, seat painting, iron manu- 
factures, and those of lead, copper, wool, Bess Bea leather, if you have 
not gone throu, the same process before you be astonished to find with how 
many others it is directly or 4 connected, on how many others it depends, 
and how many others depend upon it. 


Mr. Chairman, this is not an overdrawn statement. Indeed it 
would be difficult, if not quite impossible, to magnify this phase of 
the subject. The connection between our various industries is so 
intimate and delicate that the slightest disturbance in any part is 
quickly felt throughout the entire body. It is believed that if a 
single planet should grow unsteady or waver in its allotted course 
all nature would feel the shock and give instant sign of approach- 
ing chaos, As well expect the universe to be insensible to the loss 
of a world and move on in undisturbed harmony as to hope for a 
readjustment of these great laws of trade without affecting the en- 
tire range of our immense industries. If it be true, therefore, that 
a modification of our tariff laws, however trifling, involves conse- 
quences so momentous, is it not of the highest im ce that what- 
ever change be made shall be after the fullest examination and most 
considerate judgment ? 

The practical question then is, whether the proposed commission 
would be a valuable help to Co in N and perfecting 
a wise tariff code. If it would, then it should be authorized ; if not, 
all thought of it should be at once abandoned and the work of revis- 
ion immediately entered upon. Now, I grant that the pro com- 
mission is wholly unn if every member of this House, or a 
majority thereof, can honestly say that they are in possession of the 
requisite information to enable them to act — upon every 
phase of the tariff question—if there is no modification to be sug- 
gested the consequences of which they could not readily eouiprebend, 
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t out with unerring precision, the exact extent to which it 
d affect the manufact interests of the country. Who is bold 
enough to arrogate to himself such knowledge? 

I believe, therefore, in the first place, that the proposed commis- 
sion would be a valuable help to Committee on Waysand Means. 
Certainly it is not derogatory to the high character of that commit- 
tee to say that this commission would at least be able to collect a 
mass of material which would be of incalculable value in framing a 
wise tariff measure. Instead of imposing this labor upon the Com- 
mittee on nad 95 and Means we employ this commission. This com- 
mission would stand in the place of, and be substituted for the Com- 
mittee on Ways and Means, from the hour of its appointment until 
the opening of the next session of this Congress, in so far as the ex- 
amination of witnesses and the hearing of arguments is concerned, 
and the results of its labors would be as valuable to the committee 
as orgi performed by itself. Practically this is but 3 
work of the Committee on Ways and Means, during the recess of Con- 
gress, 50 far as it relates to the tariff question. What possible objec- 
tion can there be to that. 

Again, no Committee on Ways and Means of this or any House can 
pertect a wise tariff measure without some such assistance. It will 


and 
wo 


not, I am sure, be regarded as in any sense a reflection upon the com- 
mittee, under the leadership of its distinguished chairman, to assert 
that it is impossible for that committee, during a single session of 
Congress, to properly discharge the necessary duties imposed upon 
it and at the same time give to the preparation of a tariff bill in all 
its details that consideration which its importance demands. Such 
an achievement is beyond the reach of human capacity. The pro- 

commission, however, prosecuting its investigation through- 
out the summer and autumn would so relieve and supplement the 
labors of the committee that we could have 88 to us at the 
next session of Con a measure so happily conceived and of such 
seemly proportions as to command the regard of Congress and the 
country. 

But I favor this measure chiefly because of its advantage to the 
members of this body. It is provided by the bill that the commis- 
sion shall cause to be published from time to time and distributed to 
the members of Congress the results of its investigation, and the con- 
sequence will be that the mind of the legislator will be specially 
directed to this pone during the months of the recess. The ques- 
tion of the tariff will more or less enter into his thought and speech 
during the appeceching campaign, and from necessity his fund of 
information be largely a ented, and he will be better pre- 
pared to enter upon the work of intelligent revision. 

While it is not anticipated that the labors of this commission will 
convert a free- trader“ into a protectionist, or a protectionist into 
an advocate of a “tariff for revenue only,” yet the direct tendency 
will be to produce a harmony of views from the height of states- 
manship touching the details of a tariff bill. It is just here that I 
am constrained to believe the services of this commission will be 
most valuable, Grant, if you please, that the Committee on Ways 
and Means is now fully prepared to reporta wise and comprehensive 
measure of reform. Yet, does not experience teach that it will be 
impossible to forecast the fate of sucha measure when once launched 
upon the turbulent and uncertain sea of partisandebate? Itis well 
eee de mias the momen A a ae is eer pasted ju- 

iciously framed, it wi e signal for openi e -gates, 
Hotel which would pour a lee of paca peers By beneath Thick 
it wo = be hopelessly submerged, or if rescued, rescued only to be 
interred. 

Gentlemen representing every section of the country, withits diver- 
sified and sometimes eating a contlicting interests, might be tempted 
to lose sight of the A7 good, and, under the pressure of the de- 
mands of their immediate constituency, influenced by the hope of per- 
sonal advancement, lend their support to measures that might need- 
lessly prostrate a growing ind or imperil the public weal. It 
is to avoid this danger more than aught else that I wouldinvoke the 
services and secure the helpful of the proposed commission. 

Mr. HEWITT, of New York. May I ask the gentleman a ques- 


tion? 

Mr. BURROWS, of Michi: Certainly. 

Mr. HEWITT, of New York. How does the gentleman propose to 
exempt the bill that may be prepared by the commission from all 
the difficulties he has so ably recited? 

con BURROWS, of Michigan. From the difficulties of amend- 
men 

Mr. HEWITT, of New York. From the difficulties of amendment, 
discussion, &c. 

Mr. BURROWS, of Michigan. It will not be entirely relieved 
from those difficulties. But if the gentleman has followed the thread 
of my argument—— 

Mr. HEWITT, of New York. I have been trying to do so. 

Mr. BURROWS, of Michigan. He will observe I am only contend- 
ing that we shall be better 122 when possessed of the informa- 
tion to be derived through this commission, to consider and vote 
upon amendments than we could possibly be if called upon to act 
upon amendments, on the instant, and without such information. 

While the arguments in support of this commission might be mul- 
tiplied almost indefinitely, yet I will trespass no further upon the 
indulgence of the committee than to supplement what I have said in 
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support of this measure by the opinions of some of the foremost Dem- 


ocrats of the country. The opposition tothis measure comes from the 
Democratic side of the Chamber. It may have escaped the attention 
of the public, yet it will not be surprising to know that but recently 
the Democratic party, ifthe opinions of its leading men are to be 
regarded, was as heartily in favor of this commission as it is now 
strenuously opposed to it. It is one of the peculiarities of modern 
Democracy that the principles it avowed yesterday it repudiates to- 
day. The cause it espouses era d it will abandon to-morrow. In- 
deed it may well be questioned whether as a party it has any fixed 
and abiding convictions. Its history for the last twenty-five years 
is a history of vacillation, insincerity, and folly. 

In 1872 it demanded a speedy return to epog payments; in 1876 it 
denounced the resumption act and demanded its 0 5 In 1868 it 
demanded the payment of the interest-bearing obligations of the 
Government in irredeemable paper; in 1872 it denounced repudia- 
tion in every form and guise, In 1868 it demanded the abolition of 
all instrumentalities designed to secure negro supremacy ; in 1872 
it rocognizes the equality of all men before the law, of whatever race 
or color, From 1860 to 1865 it wielded its party power to obstruct 
the successful prosecution of the war for the Union; in 1882 it pro- 
claims itself the chief instrument in accomplishing its successful 
results. In 1868 it publicly thanked Andrew Johnson for exercisin 


the veto power in resisting the aggressions of Congress; in 1880 i 
declares that the use of the veto power insults the people and im- 
perils their institutions. In 1860 it drove labor to the shambles and 


sold it at public auction; in 1880 it declares itself the friend of the 
laboring-men. In 1868 it is for a Democrat for President; in 1872 it 
enlists under the banner of a Republican. In war it follows the lead- 
ership of a peace general ; in e it supports a general who was for 
war. One of your own number, the distinguished gentleman from 
Texas, [Mr. UPSON, ] has fitly characterized the course of the Demo- 
cratic party as follows: 

It can succeed, he says 

If the e e will be true to its time-honered principles, true to itself, 
shake off its spell of vacillation and l , cease its . at 
every doubting whisper, 1 dodging at every flitting shadow, stop cresting 
every tical crank, and drag itself from the meshes of that -net policy, 
thrown out to catch the followers of every new-fangled ism and pop whim. 

And so the Democratic party for a quarter of a century, without 
chart or compass, has been cruising in every sea, intent upon and 
anxious only to avail itself of any breeze from any quarter that might 
fill its sails and carry it into political power. I thank God that I 
belong to a party that in storm or sunshine has kept steadily on its 
course. [ Applause. ] 

Upon this question of the commission scarcely two years have gone 
by since the leaders of the Democratic party were its open and 
avowed champions, We have only to turn back the pages of history 
to 1880 to find the strongest Democratic sanction of this measure 
both in act and speech. It will be remembered that this bill was 
conceived by a Democratic Senator, Senator Eaton, of Connecticut, 
brought forth in a Democratic Senate, and christened in a Demo- 
cratic committee. Inthe Forty-sixth Congress, and on the 17th da; 
of September, 1879, it was introduced into the Senate and referre 
to a committee, On the 13th April, 1880, it was reported back to the 
Senate with a favorable recommendation by that distinguished Dem- 
ocrat from Delaware, Senator BAYARD, taken up for consideration 
on the 27th May, 1880, and on the 3d of June, 1880, passed the Sen- 
ate by a vote of 31 yeas to 14 nays. Of the thirty-one Senators vot- 
ing in the affirmative sixteen were Democrats, and their names are 
as follows: 

Senators Bailey, Ba „Brown, Butler, Eaton, Groome, Hampton, Hill of 
Goon Kernan, McPherson, Morgan, Pendleton, Ransom, Slater, Vest, and 

Of these sixteen Senators voting for this bill, permit me to quote 
the language of some of the most distinguished, which will suffice, 
Itrust, to demonstrate the wisdom ofthis commission and refute some 
of the frivolous objections I have heard urged against it upon the 
floor of this House. 

Senator GARLAND, of Arkansas, then chairman of the Committee 
on Territories, speaking of this commission and the wisdom of it— 
this commission which gentlemen now say is abrogating our con- 
stitutional functions aoe impeaching our capacity—says : 

Just about two years ago, strack with the importance of an inquiry of this char- 
acter, I introd: in the Senate the bill that I now have in my hand, to raise a 
commission upon the subject of the tariff, to examine into that matter in all its 
. — and breadth, and all of its details, and to report to Congress the result of 

examination and inquiry, with such suggestions as that commission might see 

popo to make, with the view that Congress could with more propriety, upon the 

formation thus furnished, legislate upon this among the most important sub- 
jects of legislation before the country. y 


For myself I do not hesitate, nor did I when I introduced the bill, to admit that 
Iam in a woful condition of ignorance upon this subject of the tarift. 

* * * * 

We heard upon the floor of the other House, we heard upon this floor, gentlemen 
who had been in these Houses during the war, and before the war, had this 
subject in hand, disputing absolutely as to some of the most minute and some of 
the simplest things in reliance to the tariff system of the United States. 

Im then, Mr. 3 as I wan 3 to, say, — pe lack of 

upon su legislate properly upon anes 
this . unwilling agel to embark u asea of Tegislation with the 
very limited information and the very few lights that I had before me. Indeed on 
any of these great subjects that affect every section of the country in all the rami- 


fications of their different interests, the theory of commissions to 


information and report to Congress must necessarily be 
inetenos of the silver commission. a >] ats 
> * * 


the neces- 
vorite, as in the 


* > * * 
We all that some tariff system suitable to the interests of the country and 
mp dled to Ca tal pa adopd h te aloe ponibio timo, be 
whom ve conve’ on this subject prei at he under- 
stands the tariff system as it now exists in the Uni States, and to read the dif- 
ferent speeches that have been made in the Senate explanatory of it, in my humble 
judgment, according tomy experience, only makes “confusion worse ‘ounded."’ 


I desire now to read from the speech of Senator BAYARD, of Dela- 
ware, who was at that time chairman of the Committee on Finance, 
and certainly his opinions are entitled to consideration, Senator 
BAYARD says: 


In my judgment it is better that this whole commission should come from civil 
life an not be connected with Congress. In the first what we want is 
even parc knowledge, i agaaa ie Spach view of taxa 


Shosen for this pupone who have made political 
rangement of statistics, phi pecial 
study of their lives. It is p in thi: interests of 
the cotton-growing States, of the sugar-growing States, of the wheat and — 
prowing States, the tobacco interest; in other words, that the tural 

terests of the country, its manufacturing interests, its g in ts, all 
should have their intelligent representative upon this board of nine men, in order 
that the plan sub: y them shall be y an explanation and a grouping of 
the facts essential for a proper understanding and execution of the great task 
hee! ons is to und . 


and what we needis 
obtain only through the emplo 
who have made these subjec 


Mr. HEWITT, of New York. 
GARLAND ? 

Mr. BURROWS, of Michigan. 
Baxanb. He says further: 


Since I have been a member of this body, now well-nigh twelve yeara, I have 
been to duty upon the committee to whom this subject of revenue in its 
various s has Seen submitted. The question of tariff duties, the tion of 
excise duties, has therefore become in some familiar tomy mind. It has 
been a constant subject of my thought; it has a constant subject of my ex- 
amination, and far and wide, as far as my opportunities have permitted, I Tro 
endeavored to gather knowledge upon tho subject and to apply les 
and the t oe of government to make that n and I feel 
to-day that we need in Congress the independent counsel of educated men. 

Now, sir, on this subject we are not committing ourselves blindfolded to the 
decree of this unknown body of experts, but we are by this measure taking the 
step needed to give ourselves that information, derived from a source entitled to 
our respect, which will command our confidence, and which we do think will be a 
basis of a proper scheme of legislation. The more independent such a commission 
is of Congress and of party and of section, the better and the more valuable will 
be its counsels. I for one want them. I can learn from my associates in this 
Chamber their views; I can obtain them by my private intercourse, and I can 

er them from them in debate; but I have not the advantage of learning from 

ese nine other men occupied each in his own pursuit unless we shall them 

—— pabitin service and obtain from them the knowledge which they are so com- 
peten ve. 


Senator Kernan, of New York, then chairman of the Committee 
on Patents, also gave his views on the subject in the following lan- 
guage: 


Mr. President, I am in favor of the appointment of a commission to investigate 
the question of the tariff and report to ongress. 


Is that from the speech of Senator 
It is from the speech of Senator 


> „ 
I recognize the fact that to establish a system of imposts which shall approxi- 
mate to fairness and justice toward all —.— and all industries and gre the 


requisite revenue requires on 1 with economic laws and with the wae 
tical business workings of the country. I do not think that Congress shi act 
a the subject without the aid of men who have made this subject a study, men 
who have made political economy and the ah gee ak taxation by imposts a study, 
based as their information is upon the careful gathering together and examining 
of statistics. Ido not think we can wisely act upon the subject without the benefits 
of this information, these figures, and the views of men who have made this subject 
a study, as well as of practical men engaged in the business industries of the coun- 

I Wish to 8 my opinion 5 that it is wise to have this com- 
mission spoon , and that it should be appointed now, or at least there should 
be provision made by law for appointing it now. 


Senator MCPHERSON, then chairman of the Committee on Naval 
Affairs, spoke very strongly in support of this commission. In the 
course of his remarks he said: 

I am willing the tariff shall be revised; I am willing to have a tariff to secure 
a sufticient revenue for the country, and I want an nt commission who 
will present to the Congress of the United States such a While I have as 
much confidence perhaps in the integrity and ability of the individnal members 
of the Senate as any other Senator on the floor, I do aver that there is no membor 
of the Senate as competent to deal with this great question as a man who has given 
a whole life-time of study to it. I do not underrate the intelligence of the Senate. 
When the report is made to you, you will have it to consider; you will have the 
whole — brought before ro and if you can present a better system of re- 
vision m that presented by the commission, you can do so. I will join the hon- 
orable Senator in any revision that will seem proper and necessary. But the idea 
that a committee of this Con can in the hel short time allotted to them 
secure a revision of the tariff that will commend itself to ee Renee of tho Sen- 
ate and to the whole people, is to my mind positively absurd. 


Senator Eaton, of Connecticut, then chairman of the Committee 
on Foreign Relations, advocated the bill at length. I quote the fol- 
lowing from his remarks: 

Mr. President, it is not my purpose to discuss the question of the tariff. This 
is not the object, as I understand it, of the bill which I had the honor to intro- 


duce, 
* 


* * * * * 


* 
I want nine intelligent men to examine this question with front thoroughness 
and make their reports to Congress so that Congresa may act intelligently. | 
. 5 Pa * 
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I e e pripa bill without consultation with a single man in the world 
x cnt. 


save one fri in Connecti: a 

* * — 8 - = 
I may be mistaken, but I believe that there is not a Senator on this floor who 
can give his time to this question. That is the first thing. Can my distinguished 
friend from Delaware, the head of this committee, give six months’ time, a 8 

time, to this work! No. Can my friend from Ge J. No. Can my 
from aa Carolina No. S my friend from eara iA No; eee 

ou can do it. It is impossible. .... gr San Posy sem, tng 

iend from Texas, that all that was needed was a 3 to Sara or 
Long Branch or somewhere else and eat and that d be all. t 
does not help to discriminate between all the great interests of the country. It 
relates to Ereren er as my friend from Delaware suggests. The gentlemen 
who have this matter in charge have got to take up and examine four thousand 
different articles; have got to see what enters into the manufacture of every great 
thing in this country. 

> * * * * * * 
Another argument which has been used is that Co: should not debar itself 
from its power. Mr. President, I do not understand the force of that argument. 
Con; will not debar itself from any power. We seek information; we seek it 
as the French Chambers seek it; we seek it as the British Parliament seek it. 


Again and in, on great, overshadowing questions that have been brought be- 
aro British Parliament, they have fe pa an outside commission to report to 
P: ent. 


Senator HILL, of Georgia, then chairman of the Committee on 
Expenses of the Senate, said, in the course of his speech: 

No members of Congress can take up this subject and master it themselves. 
They have to go outside to get infi ion. Why do they go outside to get in- 
formation? there are others who have devoted more attention to the sub- 

ect than they have. There are men outside who are experts in the various 
ches of 5 They have made it the business of their lives and they 
know all about it. I do not think the fact of calling in outsiders to give Con- 
gress information is at all improper or unusual or safe, x 8 

We are not appointing a commission to enactalaw. If this was a proposition 
to apponi a commission of nine gentlemen outside to enact a law which they could 
report to the President and the ident approve, I would a ass ‘orce of 
the objection made by the Senator from Flo But we are aply adopting this 
as a method of getting information for the action of 5 9 reserves 
absolute cantgofof the whole matter. Congress can use information in its legis- 
lation as it pleases. It is the only power that can use it, as my from Dela- 
ware says. Why on earth there should be an objection to a system of this kind to 
8 to enable Congress to act the more intelligently and more efficiently 

confess I cannot see for x DE If it shall be so that the President shall ap- 

int a commission who are pable to do this work, of course we are not bound 

confirm them. It would be amistake, and it would be a mistake on our part as 
well as the President's, for I presume the Senate will not confirm men unless it is 
satisfied that they are 8 to do this work ; and when we get this information 
then Congress may take the information and enact a law. 

We get info on every — Do we not use the works of all great writers 
on every subject that comes before us? Are we not every day using the works of 
Story and Cooley and the works of many others on the great constitutional ques- 
tions, ibr sie, Beris of the information they give us! I do not see any im- 
propriety in i 


Such is the forcible language used by leading Democratic Senators 
in advocacy of this commission, 

But if there is nothing in all thisof sufficient weight to command 
the ectful consideration of the Democratic portion of this Cham- 
ber and induce you to desist from your opposto to this measure I 
am quite certain that you will not turn a deaf ear to the voice of that 
illustrious soldier who, as the chosen leader of your e in 1880, 

ided you so gallantly to defeat. Your latest candidate for the 
idency is committed to this bill, and if there is any one sonics 
upon which that gentleman has conyictions more pronounced t 
another it is the tariff question. [Laughter.] g 

It will be remem that the exigencies of the Democratic cam- 
paign for 1880 made it that General Hancock should make 
some kind of a demonstration upon the tariff question. (Leughter-] 
The field of his exploit was Paterson, New Jersey, and his achieve- 
ment was so brilliant that it not only startled the denizens of that 
peacefal hamlet but filled the whole Democratic party with con- 
sternation and dismay. Before the shattered forces of the Democ- 
racy could recover from the blow a friend of the General’s, and one 
of the sufferers from the raid, solicited an explanation of what seemed 
to him to be an unpardonable blunder. I have before me the letter 
and the reply. Permit their reproduction : 

MORRISTOWN, New JERSEY, October 11, 1880. 

My DEAR GENERAL: My attention is called to-day to an interview, ora reported 
interview, had with you by a person e Paterson Gi ian, of this 


erstood 
or very indifferently I come conclusion because o iv Ragin 


. Lregret that I 
to be, had not found fuller ression in your letter of acceptance. If the 
misrepresentations of your tariff views continue would it not be wise and just to 
take some occasion to put yourself right? 


Very truly, yours, 
Gen. W. S. Hancock, Governor's Island. 


General Hancock replied as follows: 
GOVERNOR’S ISLAND, New YORK, October 12, 1880. 

My DEAR Govennon: I have received your favor of the lith instant. In my 

Ith 8 ki plain „ ae friends ican bar 
ou spoke our Jerse’ m 

views” Iam too Siena oat American to advocate 3 . Hia 
os of a policy that has been largely instrumen building up our indus- 

es 


Mr. HORR. Why, is it possible that he conld have said that? 
Diente). 

Mr. BURROWS, of Michigan : re 
and keeping Americans from the competition of the under paid labor of Europe. 


THEO, F. RANDOLPH. 
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If we intend to remain honest and the public debt, as good people of all 
parties do, and if we mean to administer tho — of govrerument, then we 
must raise revenue in some way or other. 

With a reunited and harm ous country we shall certainly in time pay off the 
public debt; but the necessity of tion 


ernment will continue as long as human nature All os agree that the 
best way for us to raise revenue . far as we are con- 
cerned, therefore, all talk about free folly. But the tariff question 


Now, mark yon; I desire ially to call the attention of m 
Democratic friends to this— zatiei 7, 

But the tariff question will probably be treated with jnstice to all our interesta 
and people by some such bill as Eaton's. 

The tariff-commission bill. This was in October, 1880, while you 
were supporting him for President. 

Mr. TO SHEND, of Illinois. It was a different bill from this. 

Mr. BURROWS, of . Only in including the internal-rey- 
enue clause; and not one of the speeches of the Democratic Senators 
from which I have read referred to internal taxation as a reason for 
creating the commission. And General Hancock is only speaking of 
the tariff. He continues: 

I believe that a commission of intelligent experts— 

Let me repeat— 

I believe that a commission of ini i] Te — 
octane eaters premade nae 
us of any crudities and in our present laws, and confirm 


inconsistencies 
to us a system which will be judicious, harmonious, incidentally protect- 
oes wut as stable in its gether dush, ee 


I am, truly yours, 


THEO. RANDOLPH, Morristown, New Jersey. 


And thus we have, in support of this measure, superadded to the 
indorsement of the most trusted lieutenants of the Democracy, the 
open approval of its late distinguished leader. May I ask, ifeighteen 
months ago the commission was so wise and pradent, what has since 
transpired to convert it into a measure of iniquity and folly ? 

Mr. TOWNSHEND, of Illinois. You emasculated the bill by leav- 
ing out all that relates to the internal revenue. 

. BURROWS, of Michigan, I have answered you upon that 
point already. 

Certainly no reason can be assigned for this entire change of front 
but that weightiest of all reasons with the Dem „the hope of 
temporary political advantage. For the commission in 1880, agai 
it in 1862. When in power it served your party purposes be to 
favor it; now you think it to your advantage to prevent the com- 
mission; prevent the majority from taking, if possible, the only 
practical step toward revision of the tariff, and then parade its 
acknowledged incongruities and inequalities as a reason why the 
Republican party should be overthrown. Is not that your party 
policy this year, shortsighted and inconsistent as it is? 

And here I close what I desire to say touching this commission ; 
and here the debate upon this bill might have ended. The gentle- 
man from Iowa, however, [Mr. Kasson, ] in opening the discussion, 
thought it wise to go beyond the strict requirements of the occasion 
and enter apot a enera consideration of the tariff question; and 
others upon both sides of the Chamber have followed that lead. Now, 
if I felt at li or able to divine the motives of the gentleman in 
charge of this bill in thus going beyond the limits of legitimate de- 
bate, I should say it was for the 7 purpose of drawing from the 
Democratic party a fresh avowal of its views upon the general ques- 
tion of protection and free trade, that the country might be apprised 
of the opinions held by that party in 1882. I suspect that was the 
object. If such was the purpose of the gentleman from Iowa, he has 
been eminently successful. 

The people of this coun to-day of all classes are much more 
interested in knowing how the two leading parties stand upon the 
Lindy questions of protection and free trade they are about the 

etails of any tariff measure. As between these two policies the 
public judgment is made up. The party of free trade in this country 
will go to the wall. Therefore it is that I am extremely gratified 
that the gentlemen upon this side of the Chamber have not only had 
the 8 to meet and answer the sophistries of free trade but 
have been able to draw from the Democratic afresh avowal of 
its views upon this great national question. Such a declaration will 
be of service in the approaching campaign. It was needed for 1882, 
for while the conviction de growing Th the pattie mind that the Dem- 
ocratic party is drifting toward e, or that equally danger- 
ous and barren shore, a “tariff for revenue only,” it might be 
sible for the party to escape such judgment if it was left at liberty 
to refer only to its uncertain and ever-changing record. By its rec- 
ord it could prove = protection, free trade, or utter indif- 
ference to the subject altogether. Its course upon this great economic 

uestion is utterly amazing and sufficient to destroy public confi- 

ence in the sincerity of its convictions and awaken widespread alarm 
in business circles at the faintest suggestion of its return to power. 

Glance for a moment at its vacillating and Say Sere record upon 
this question for the last quarter of a century. In national conven- 
tion, in 1856, it makes this resolve: 

The time has come for the people of the United States to declare themselves in 
favorof * * * -p ive free trade throughout the world, by solemn mani- 
21 place their moral influence at the side of their successful example. 


(Laughter. J 


WINFIELD S. HANCOCK, 
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Mr. HEWITT, of New York. What was the verdict of the people 

on that platform? 
2 BURROWS, of Michigan. I am speaking of your record, not 
of results. 
1 ee. of New Lork. That is the question the people 
ecided. 

Mr. BURROWS, of Michigan. In 1860 the Democratic party broke 
in twain, and the Douglas pies, So the declared ‘‘that Demo 
cratic principles are unchangeable in their nature when applied to 
the same subject-matter,” and reaffirmed the platform of 1856. The 
Breckinridge wing of the Democracy resolved as follows: 

The time has come for the people of the United States to declare themselves in 


favorof * * rogressive free trade throughout the world, 
festations to place their moral influence at ‘nee side of their peta prt 


a That justice and sound forbid the Federal Government to foster one branch 

3 to the detriment of any other, or to cherish the interests of one portion 
to the injury of another portion of our common country. (Plank 4.) 

I have not been able to find, for some reason, any declaration of 
the Southern Democracy on the tariff question in 1864. [Laughter.] 
And the Northern Democracy, in the spirit of economy, declined to 
make any suggestions about revenue for the support of the Govern- 
ment in 1864, of whose continued existence they then entertained 
the gravest apprehensions. We have this, however, to console us, 
that Democratic principles are unchangeable in their nature when 
applied to the same subject-matter.” In 1868 the Democracy are in 
favor of incidental protection to American industries, and declare in 
national convention as follows: 

A tariff for revenue u area imports, and such 
and as will, with awaa ala the dentai pro the least burd a best 
an 5 oul Te en upon an 
. — and encourage the great indnstrial interests of the country. (Plank 6.) 

Here we have protection to American industries one of the cardinal 
principles of Democracy ; yet ‘‘ Democratic principles are unchan 
575 in their nature when applied to the same subject-matter.“ 

ter. 
f In 1872 ‘is Democratic party nominated the most pronounced and 
ultra protectionist in the whole country, and for the Morrill tariff, 
then in full blast, denounced now as “legalized robbery,” they had 
no word of censure, and the whole question of the tariff ceased to bea 
matter of national concern, and was committed to the several Con- 
ional districts as has been suggested, to“ go as you please.” 

Listen to the third plank of their platform in 1872: 

g that there are in our midst honest but irreconcilable differences of 


with regard to the respective systems of protection and free trade, we 


opinion s 
remit the discussion of the Dats ir to the people in kheir seer “Sora districts, 
and to the decision of the Congress thereon, wholly free from Executive interfer- 
ence or dictation. 
(Laughter. ] 
What a record fora 8 peer! This will be a good time for the 
entleman from New York [Mr. Hewrrr] to inquire about the ver- 


ual taxation under the 


lomestic manufactures, 


ict of the le” that year; yet ‘‘ Democratic principles are un- 
changeable in their nature when applied to the same subject-mat- 
ter. 


Mr. HEWITT, of New York. Oh yes; the object was to spike 


5 ein tk gun and we did it. 
Mr. TOWNSHEND, of Illinois. Tell us about the verdict in 1876. 

Mr. BURROWS, of Michigan. In 1876 they demand that all cus- 
tom-house taxation shall be *‘ only for revenue,” and in 1880 a tariff 
for revenue only.” So for twenty-five years the party, as a party, 
upon this question as well as upon others, has been ‘‘all things to 
all men,” that it 7 755 gain some votes. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURROWS, of Michigan. L[cannot; my time is nearly out. 

Mr. TOWNSHEND, of Illinois. When dia your party advocate 
protection in its national platform ? 

The CHAIR . The gentleman from Illinois has not the floor. 

Mr. BURROWS, of Michigan. I hope the gentleman will not be 
impatient. 

Now, if this is not sufficient to demonstrate the utter lack on the 
part of the Democratic party of any abiding convictions upon the 
tariff question, and to prove that itisready to adopt any policy which 
will serve its immediate political ends, it will only be necessary to 
quote the declarations of its last Presidential candidate. 

General Hancock again expressed himself on the tariff question. 
Now it is an overshadowing issue. Eighteen months ago it was not 
of so much consequence. neral Hancock was interviewed by the 
editor of a Paterson, New Jersey, newspaper, and this question was 
addressed to him: 

There is one thing, General, I desire to speak about. The tariff question is 
creating a good deal of talk in P: ularly among the manufacturers and 
working classes. Now, how is that going to work! 


Here is General Hancock’s reply : 
i Dias question cannot affect the manufacturing interests of the country in the 
eas! 
My election could make ne difference either one way or the other. Therehastobe 
a certain amount—millions of dollars—raised by a tariff that can be got in no other 


way, and that must necessarily gre protection to the manufacturing interests of 
the country. The election of a ocratic President or the election of a Repub- 


lican ent cannot interfere with or influence that in the least. The Paterson 
people need have no anxiety whatever that I will ever favor anything that inter- 


feres with the manufacturing or industrial interests of the country, They will 
TO real R protection under a Democratic administration as under a 
administration. 


tariff question is a local question. 
(Laughter. ] 
The same question was brought up once in my native place in Pennsylvania. 
(Laughter, ] 


It is a matter that the General Government seldom cares to interfere with, and 
piping ss likely ever to be done that will interfere with the ‘industries of the 
coun . 


So much for the public declarations of the Democratic party only 
eighteen months ago. Then the tariff question was only a matter 
of local gossip in an obscure town among the mountains of yee fl 
vania. Now it has assumed national proportions, and, in the judg- 
ment of the 1 become the e eg issue of the hour 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURROWS, of Michigan. Iwould like the indulgence of the 
committee for, say, ten minutes more. 
Several MEMBERS. Let the time be extended. 


Mr. RUSSELL. Owing to the desire of the House to dispose of 


this bill, and in view of the large number who still desire to speak, I 
feel obliged to object. 
Mr. CKB If the gentleman from Michigan willindicate 


how much time he wants, I will cheerfully yield it to him out of my 


time. 
Mr. BURROWS, of Michigan. Not to exceed ten minutes. 
ield the gentleman ten minutes. 


Mr. BLACKBURN. I 
Mr. BURROWS, of Michigan. I am greatly obliged to the gentle- 


man from Kentucky for his courtesy. 

The CHAIRMAN, The gentleman from Michigan will proceed for 
another ten minutes. 

Mr. BURROWS, of Michigan. But what is the opinion of the 
Democratic party to-day, in 1882, upon the great question underlying 
the revenue system? Is it in favor of protection or free trade, or 
that twin folly, a tariff for revenue only? For answer I will take 
the open avowal of those gentlemen upon the other side of the Cham- 
ber who are presumed to reflect the sentiment of their party. 

Mr. AIKEN, of South Carolina, says: 


they are opposed to protection, but at the same time they know, as sensible men, 
we must have revenue to carry on the Government, rer f 

be collected by duties on imports. They are in favor, of course, of ing revenue 
to defray the expenses of the Government by duties on im „but anything else 
in the shape of protection does not meet with anything like encouragement from 
me or from my colleagues. 

Mr. TURNER, of Georgia, says: 

Under the present necessities of the Government absolute free trade is imprac- 
ticable. If we did not owe two millions of if we had no pension- 
roll, Ishould be found among those who fight under the flag of an unrestricted 
commerce. 


Mr. MCMILLIN, of Tennessee, says: 


Bat what I do insist is that we ought to so adjust our tariff laws as to raise the 
greatest amount of money with the least discrimination. t 


Mr. CARLISLE, of Kentucky, says: 

Iam one of those who believe that the power of taxation can be legitimately 
penny fen only for public p or, in other words, that the object of all taxation 
should be revenue, revenue only, if you please. 

Mi: say griei il oy. and the power of the Sige aa ao only 1 975 ek = 
a ‘or the of raising revenue for pu Bu 

at the same time that no tax: or duty can be bly Tirposedl without affecting to 

a greater or less extent some or all of the industries of the country; and for my 

part I would rather help them than hurt them. 


Mr. Hewitt, of New York, says: 

The Democrats, when they planted themselves u a tariff for revenue only, 
declared through their leading men and by every au whose utterances are 
worth ESETE e that their only intention was to remove the obstructions to the 
growth of industry by making raw materials free. 


Mr. TURNER, of Kentucky, says: 

He knows that a large majority of the Democratic party of this House stand 
upon the Democratic platform of a revenue tariff opposed to a protective tariff. 

Mr. Cox, of North Carolina, says: 

Why not have as near free trade as practicable, to wit, a tariff for revenue ? 


Mr. Dunn, of Arkansas, says: 

Where revenue ceases robbery begins, under the ions of our tariff system. 
Protection as a principle is not only without constitu warrant or authority but 
it is also unwise, unsound, unjust, and ruinous as an economic national policy. 

Mr. ARMFIELD, of North Carolina, says: 

I believe, Mr. Chairman, that free trade is the summum bonum of all commercial 
law; that it ought to be a for and prayed for b 7 2 . and philan- 
thropist, as the millenium is hoped for and prayed for by C í 

Mr. TOWNSHEND, of Illinois, says: 

The fact that we have a large publio debt upon us and an immense 
which must be promptly met in good faith, renders absolute free 
cable. For these reasons there is no Democrat on this floor who now advocates 
absolute free trade. “A tariff for revenue only,“ as stated in the Democratic 
national platform, is the only tariff you can lay without departing from the Con- 
stitution and perpetrating a species of robbery under the forms of law. 

Mr. Moutrow, of Illinois, says: 

What reason is there why the people should not buy where they can purchase 
sce cheapest, and sell where they can get the best price for the productions of their 
labor? 


sion-roll 
e impracti- 
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The protected class say that unless Government protects us by a tariff and 


thereby enables us to ene a higher price for our goods we cannot go on and 
00 


must close our business. reign competition must be shut out or we die. Sup- 
pose this is true. Upon what principle of justice has the steel, cotton, or 
woolen manufactarers the right to compel the citizens of the who! 5 pay 
them a gratuity, bonus, or premium to enable them to do business and enor- 
mous profits af the expense of the people? 

Mr. Mutprow, of Mississippi, says: 

Sir, the principle of protection for the sake of protection is wrong. 


Mr. SIMONTON, of Tennessee, says: 


I, for one, cannot understand how it is a reproach to us who oppose the doctrine 
of protection as applied in our fiscal system, that the deductions of profound in- 
nirers, secking only the nt of truth or the weight of authority among 
the ablest writers on political economy, or he greni body of professors in our in- 
stitutions of learning, should concur in our views. I welcome such reproach as 
this. 


Although these citations Han a be multiplied, yet these are suffi- 
cient to show the current of thought and opinion entertained by 
the Democratic party in 1882 upon the tariff question. It is a mat- 
ter of congratulation that the Democratic party has at last come to 
anchor upon this subject and raised the banner of free trade. It is 
to be hoped that you will not strike your colors before the engage- 
ment ensues, 

This year the party is for a tariff for revenue only, adverse to pro- 
tection, with its tendencies all in the direction of free trade. This 


is the issue you have sought—this the issue you have made up, and: 


upon it we go to the people and await their verdict with the utmost 


confidence and composure. [Applause.] 
Mr. BLACKBURN. Mr. chatenan: in what I shall haye to say at 


the end of this long and tedious debate I shall endeavor to avoid the 
bie pe of my friend from Michigan, [Mr. Burrows, j who has just 
preceded me, in making a political speech to this House under cover 
of discussing a bill relating to the revenues of the Government; but 
I shall endeavor to confine myself as closely as may be to the dis- 
cussion of the pending measure and the general question of the tariff, 
a revision of which it at least proposes to provide for. 

The gentleman from Michigan has wandered throngh the political 
history of this country for seyeral decades in order to demonstrate 
to this House that the Democratic party has no convictions, and is 
without a gd record upon this or Le question. He has 
charged amid the merriment of his side that that organization has 
been constantly in the market seeking to make dicker and trade with 
all the fag-ends of American politics. If he had been as fair as I 
mean to try to be, he would at least have supplemented his indict- 
ment by the admission that if she had been so persistently en pagod 
in these efforts she had met with but poor success. If you will take 
the votes of that very respectable but numerically small independ- 
ent organization that is represented upon this floor, they furnish no 
evidence of barter, or trade, or l e with the Democracy. 

But whatever sins that party may have committed in that direc- 
tion, and I doubt not that she is amenable to criticism, for no part 
is perfect, no party is absolutely pure, there is one consolation whic 
every Democrat with constant and abiding satisfaction. That 
is that there is one political degradation to which the Democratic 

arty has never yet sunk. She never did go into league with the 
-ends of a Commonwealth’s politics, without regard to antecedents 
or history, gathering up the confederate and the Union elements, 
black spirits and gray, and making a conglomeration like Hecate’s 
hell-broth of “ tongue of dog and toe of frog,” and supplementing it 
with the dishonest repudiators of honest debts in order to gain 
ascerdency in a Federal Con She never, by an open alliance 
with repudiation, befouled the untarnished escutcheon of a proud 
old Commonwealth upon which during a century had been traced 
the story of a nation’s glory. [Applause on the Democratic side.] 
She never held power in either House of the Federal Congress as the 
inevitable product of such a foul and unnatural coalition. [Con- 
tinued applause. ] 

Iam not going to discuss politics; I mean to discuss this bill. I 
mean to comment upon the action of the committee that dares to 
bring tt here and fling it into the face of this House. But it is im- 
possible to enter into a discussion of this bill without treating to some 
extent the general tariff system of this country, for which the advo- 
cates of this measure pretend that it is meant to provide a revision, 
but which some of us believe it is simply intended to perpetuate. 
I do not believe that the Congress of the United States has any power 
to levy a duty for protection. I confess that under the eighth section 
of the first article of the Federal Constitution Con isempowered 
to lay taxes by way of impost duties for the sa of a revenue. 
But I assert that a tariff for revenue isa tax, and I assert that a tariff 
for 3 is pillage and robbery. 

There is no jadicial dicta to be found emanating from any court upon 
this continent that warrants the levying of a tariff tax for the pur- 
pose of protection. A tax is described and declared and defined to be 
the imposition of an exaction laid upon the property of the citizen 
forthe support of the State. Taxation is an attribute of sovereignty; 
it is the grandest of all sovereign powers. The highest judicial tri- 
bunal of the land has declared it to be the power to destroy. I deny 
that under the provision of this Federal Constitution Congress holds 
any power to levy any tax for individual gain or private advantage. 
Protection was never dreamed of by the framers of the Constitution, 
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unless it was that incidental 5 which follows inevitably 
from the laying of a tariff for the purposes of a revenue. 

I do not mean to dwell upon the constitutional question that is in- 
volved. I do not mean to trench upon the patience of this commit- 
tee by asking it to listen to my protest, as I feel Ihave the right to do 
under the seventh section of the first article of the Constitution, 
against the Senate ever originating a bill like this. It never be- 
2 there; it belongs exclusively within the jarisdiction of this 

ouse. 

I do not forget that the present occupant of the chair ruled, and 
with perfect candor and impartiality I am sure, that this bill was not. 
arevenue bill. That was before this discussion began. But I do in- 
sist that the Senate had no power under the seventh section of that 
article of the Constitution to originate this bill, or any bill like this. 

However that may be, it is here, and we must deal with it, and 
deal with it in the light of the tariff and its operations as we find it 
to-day. Iam glad that this discussion has at least proven that we 
are all united in reference to the necessity of a revision of the exist- 
ing tariff. 

It finds no advocate upon this floor. None so poor to do it rever- 
ence. No one yet has proven himself bold enough to clamor for its 
retention in its present shape. I hazard nothing in the assertion 
that this war tariff under which we live to-day stands without prece- 
dent or parallel in the history of this or any other country. No 
tariff, from the organization of this Government till now, under 
which labor has ever groaned, was so sweeping in its embrace, so 
severe in its exactions, sorepugnant to every sense of fair dealing or 
right, as the one that we have this day. 

do not fear to declare that from the organization of society down 
till now there never was a scheme emanating from human ingenuity 
so deftly put d so cleverly constructed, so utterly subversive 
of every principle of justice among men as the present protective- 
tariff system of this land. To make it palatable it has encircled in 
its slimy coils the rice of the Carolinas, the sugar of Louisiana, the 
hawp of Kentucky and Missouri, and the wool of the South and 
the West—all sops thrown to an insatiate Cerberus—stool-pigeons 
used for the purpose of perpetuating the class legislation by which 
protected Eastern industries batten and fatten upon the labor of 
other sections, and to gain allies from quarters where they had no 
right to look for succor. I will not leave the gentleman from Mich- 
igan in doubt, when I have done, as to where at least one member of 

e Democratic party stands upon this tariff issue. 

This tariff so drafted, so working, is not defended, but it is excused. 
Its crimes are sought to be palliated by those who tell us that it has 
but one p' se, and that the protection of American labor from com- 
petition with the pauper labor of foreign countries. This is specious, 
this is false; and I cannot believe that those who declare it are sincere 
in their utterances. No man will deny that more than 86 per cent. 
of all our exports are the product of the agriculturists of this coun- 
try and that they are forced to find sale in foreign countries. No 
man will deny that the manufacturer sends abroad less than 1 per 
cent., less than one-half of 1 per cent., less than one-third of 1 per 
cent. of his products to these foreign markets. No man will deny 
that the Droen markos of necessity determines the price at home. 
No man will deny that under the operation of this tariff you 
have built up a home market in which the Eastern manufacturer 
sells 99} per cent. of all his products where a protective tariff ex- 
cludes the competition of pauper labor, and forces the great wealth- 
builder, who and delves in the earth for its return, into that 
8 market in open competition with all the pauper labor beneath 
the sun, A 

Is this protect ion to Americanlabor? Webuy from England twenty- 
five millions of her manufactured goods annually, and send her in re- 
turn less than three millions of ours; the difference must be made good 
by delivery of the farmer’s 2 pac to the English consumer at such 
price as may be had in the English market. Do you gentlemen who 
advocate this bill undertake to tell the country that in your vocab- 
ulary no man upon the American continent is entitled to be enrolled 
upon the scroll of honor as a producer or a laborer unless he is one 
of those white slaves who toil out their lives in the factory or the 
machine shop of his commercial master? 

I have before me the very able and exhaustive speech which the 

ntleman from Massachusetts, [Mr. 1 member of the 

ommittee on Ways and Means, made upon this bill on the 29th day 
of March last. That gentleman tells us that we need not worry our- 
selves about a reduction of tariff rates, because he says that the adop- 
tion of such a course will not reduce the price of the manufactured 
article. He tells us in this speech that we have but one hope, and 
that is to be based upon home competition. Now, Mr. Chairman, I 
have a right to deal with the issue as the gentleman from Massachu- 
setts presents it. I have read carefully that and other speeches 
made from the same stand-point. I donot believe that the gentle- 
man from Massachusetts shows less ability than any of his colleagues 
on the committee or any of the gentlemen who haye spoken from his 
side. Equally able, thoroughly informed, he is at the same time 
me candid and more fair in many respects than others that I might 
cite. 

He tells us in this connection that we are to depend upon home 
competition for a reduction of the price of manufactured goods; that 
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a reduction of the tariff will have no effect whatever in that respect. 
Yet he stands the avowed champion and protector of American labor. 
Now, let us see where his seorg will lead. How will home com: 
tition ever reduce prices until the home supply has overreached the 
home demand? ere can be no reduction of price so long as com- 
bination among manufacturers is ible. There can be no reduc- 
tion of price until the demand at home falls below the supply which 
the home producer offers. When that happens I grant you a reduc- 
tion of price will come. But what else will come? As certainly as 
night follows day there must be other results—a diminution of em- 
ployment and a reduction of wages; otherwise the manufacturer 
must pocket that reduction of price himself; and I know no instance 
in which his philanthropy has ever permitted him to adopt such a 
policy. A reduction of wages and a diminution of employment must 
come at the same instant that a reduction of price is brought about 
by home competition. And thus we find the self-constituted cham- 
pion and defender of American labor reducing the laborer to the very 
condition from which he promised and avowed he would save him. 

There is spss Dee sophistry in all this argument. We know 
some things by intuition, and they do not need to be demonstrated. 
We know it is not a fair system of legislation when the earnings of 
done oan are transferred without consideration to the pockets of 

another. 

You tell me—I heard the gentleman from Rhode Island [Mr.CHACE] 

esterday assert that his policy was to protect all American indus- 
arian You cannot protect one man except at the expense of another 
man. If you protect every diversified interest and labor in this 
country and protect them equally, what good, I beg of you, has 
come of that? You have robbed me for that man’s benefit and plun- 
dered him to give me back that which you took from me. That is 
arguing in a circle. Itisillogical. It is sophistical. It isan insult 
to the intelligence of the House or the country. 

Mr. CHACE. Did I understand himafew moments ago to say that 
84 cent. of the agricultural products-— 

Mr BLACKB . Ifthe gentleman did so understand me either 
he failed to catch my lan eè or I failed to make myself clear, He 
understood me to say that 86 per cent. of all our exportations went 
from the agricultural and producing classes of the country. That is 
what I said. If I did not, acini y meant to say it. 

The gentleman from Pennsylvania, [Mr. BRuMM,] who prompts the 
gentleman from Rhode Island, should ask his own questions and not 
me to do it By oe 

Mr. BRUMM. ill the gentleman yield to me for a question? 

Mr. BLACKBURN. Certainly. 

Mr. BRUMM. What per cent. is that of the entire agricultural 
products of the whole country ? 

Mr. BLACKBURN. I will pive the gentleman the whole of it. I 
do not wish to go into the detail of figures. I tell you that 70 
cent. of the six millions of bales of cotton raised in this country find 
their market abroad. I tell you that 34 per cent. of all cereals raised 
in this country are sold outside of the limits of this land. You do 
not deny—no man will—that the price fixed in the foreign market 
determines the price at home, So you force the producer, whois, as 
I have d „ the wealth-builder of this land, to sell his whole 
2 whether at home or abroad, upon the price that is fixed and 

etermined in the open markets of the world. Lou let the home 
manufacturer sell 907 per cent. of all his product in a protected mar- 
ket with an average of 43 per cent. in the. nature of royalty and 
bounty to his pocket, That is what I mean to say. 

More than two-thirds of our annual importations are subject to tariff 
rates ranging from 10 to 780 per cent., making an average for the 
Jast fiscal year of per cent.; and this you term protection to 
American labor! y not be fair; why not call things by their 
a names; why not tell the truth an say, that under this guise 
of risy you seek to protect nothing and do protect nothing ex- 
cept the capital PERN in manufactures; and further, that such 
protection is secured only at the expense of all the productive indus- 
tries of the land? 

If you are honest and mean to tell the truth when you say that 
you seek to protect American labor, why not make your duties on 
raw material proportionate to your duties on the manufactured ar- 
ticle? You strive to protect the labor employa in the manufacture 
of the article, why not 18 equally the labor employed in the 
production of the article 

Mr. CHACE. The gentleman must know that the New England 
manufacturer has to pay more for his agricultural products on ac- 
count of the duty on those articles. 

Mr. BLACKB The gentleman, I hope, will not make a speech 
in my time, for he has had his hour and I have given away a part of 
mine, and to his own side, when it would not allow one of its advo- 
cates to go on. 

Now, Mr. Chairman, what I mean to say is this: this is not fair- 

and you cannot persuade the people of this country that it 

is. e American people will not be long in wearying of such drivel- 
ing selfishness, such tr: nt hypocrisy, such maudlin nonsense, 
Do you want evidence and proof conclusive? I am going to leave 
it for the members of the Committee on Ways and Means to furnish 
all the details that are necessary in the discussien of this question. 
They may be able todo that. They have well told us by this bill 
that as to the general features of the management of the tariff ques- 
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tion they were compelled to plead the infant act. They have toldus 
they were not able to deal with the tariff under which this country’s 
revenues are to be raised, but they may be able to furnish the data 
they propose this commission gather, 

It is a pitiable confession for a committee to make, parading be- 
fore this House and this country its lack of ability, its incompetency, 
its imbecility. It is a degrading confession which, in the estimation 
of all people, will stamp this Committee on Ways and Means as even 
worse and weaker than either of its immediate predecessors, and 
Heaven knows this exhausts comparison. Of course, when I speak 
of the present Committee on Ways and Means, I speak of the major- 
ity side, excluding from all criticism the honorable gentleman from 
Minnesota, [Mr. pring for to him I tender my acknowledgments 
and thanks for the able, honest, bold, and manly speech which he 
delivered in opposition to this measure. 

But take the general results. Under a revenue-tariff system of 23 
per cent., in the decade beginning in 1850 and ending in 1860, the 
great agricultural producing State of Illinois shows a dispropor- 
tionate accumulation of wealth as against the State of Pennsyl- 


vania. 

But take the decade beginning in 1860 and ending in 1870, and you 
find the six New England States under the operation of this war tar- 
iff, with Pennsylvania, New York, and New Jersey added, making 
nine in all, being the oldest States on this continent, whose reservoir 
of population was full, which had no lands to open, no additional 
resources to develop, with constantly dwindling po ulation, gather- 
ing wealth beyond all precedent. You find from the census of 1860 
that of the $16,159,616,068 that constituted the national wealth, 
$5,591,607,424 was located in these nine States, or an average of 34.60 
per cent. of the whole. That was in 1860, but under the operation 
of a high tective tariff in 1870 the wealth of this country had 
nearly doubled. It was $30,068,518,507. How stood it with our nine 
Eastern protected States? They surely should have been content if 
they were able to maintain their 5 of one-third as against the 
expanding, undeveloped, and growin est and South. But mark 
all of you, that these nine States in 1870 held 515, 290,032,687 of the 
830, 068,518,507 which constituted the aggregate wealth of this coun- 
try in 1870, showing, instead of 34 per cent. of the whole wealth of 
9 = ten years, under a protective tariff, they had gone to 

S per cent. 2 

This is the table which the Bureau of Statistics terms “the true 
value.” I have the assessed values here before me, as well as the 
true value, which I have given, and it is officially dated, not twenty- 
four hours old, from the chief of the Bureau of Statistics. So that 
in ten years’ time these nine States went from abont one-third to 
more than one-half of the aggregate wealth of the whole country. 
The census for 1880 is not out. Its-tables are not furnished. We 
cannot undertake to state authoritatively what the last decade may 
show to be the condition of this le, but I take it that he would 
not be a bold man who would declare his honest conviction that 
within the next three months, when this information will be given 
to the country, you will find the same nine States have reached at 
least 66% per cent. of the aggregate wealth of the thirty-eight States 
comprising this Union. ill some advocate or some apologist of 
the protective-tariff Pyeton tell me why that should be so? Assur- 
edly New England did not make these gigantic and disproportionate 
strides to wealth by reason of any natural advantages which she 
may possess. 

I do not mean to make war upon New England or to make war upon 
her people. She has much of which she has just cause to be proud; 
the energy, the inventive genius, the cultivation, the intelligence, 
the perseverance, and the virtues of her people; but we know that 
unaided by any other than the natural resources of the soil and cli- 
mate of that section she could not come in open competition with the 
rest of this country, and without their assistance starvation and 
decay would overtake her instead of this abnormal accumulation 
of wealth transferred to her through abnormal channels. She has 
not the fertility of soil, she has not the generous climate, nor has 
she the natural resources that would enable her even to keep pace 
with the iom development of this great country. And yet we are 
confronted by figures like these that I have quoted; we are looking 
straight into the face of results which cannot be explained except 
by means of that class legislation—unfair, unjust, illiberal-which 
transfers one man’s earnings to another man’s pockets a system of 
exaction that takes from honest toil to enrich dishonest jugglery. 

Mr. Chairman, against this abnormal condition of affairs we mean 
to protest. But our friends who are advocating this bill tell us that 
we are in a condition now where we may lighten the load and lift a 

art of the burden that bears so heavily upon the people of this land. 

ey say we are in a condition where our Treasury is overflowin, 

with surplus revenues, and that our taxation may be abated. Al- 
though pressed to give relief to the country by a re of the unjust 
exactions of the tariff, the leading men who favor that system tell us 
no; they are going to strike down the internal- revenue system. This 
Government, Mr. Chairman, has but two sources of revenue—its im- 
port duties and receipts from internal revenue. The time was when 
we were told that these manufacturing industries needed to be fos- 
tered and protected by the Government use of their very infancy; 


and there are those yet surviving who make this puling cry for 
struggling infantindustries—industries that are now passing into the 
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second century of their existence, and still unable to put off their 


swaddling clothes. : j 
I suggest to gentlenien upon the other side of the House that it 


would be well to change the note of thismusic. Let them break up 
the monotony and give usarest. Shift your plea and ask now of 
this country for a continuation or perpetuation of your protection 

stem upon the ground of age instead of infancy. Tell the country 
that we have fostered your industries until they have grown h 
with age and are tottering beneath the accumulated burdens whic. 
you have allowed them to gather from the struggling people of this 
country. Tell them that they are no longer self-sustaining and must 
go down unless protection shall be made permanent. 

But, Mr. Chai I have said that this Government has but two 
sources of revenue. Its Treasury relies only upon the duties derived 
from imposts and the collections from the internal-reyenue system 
of taxation. We know no others. Now, our protectionist friends 
in this House tell us that they will give us relief from a portion of 
the burdens by striking down the internal-revenue system of taxa- 
tion, but will not touch the tariff. My cherished and much ven- 
erated friend from Pennsylvania [Mr, KELLEY] will agree to that, I 
am sure. He bows his assent. I knew he would; and why? Be- 
cause it is the only desperate chance left for him and his colleagues 
to maintain their cherished idol of pillage and plunder at the public 
a Pint Strike down your tariff system and 

. KELLEY. If I do not interrupt the gentleman I would like to 
ask him a question—the same question I asked the gentleman from 
IIlinois. 

Mr. BLACKBURN. Certainly. 

Mr, KELLEY. I wish to ask the gentleman whether a reduction 
of duties, by stimulating importations, does not as a first effect 
increase the revenue ? 

Mr. BLACKBURN, It depends 3 upon the method of 
reduction you adopt. But Iwill answer the gentleman more at length 
hereafter. Now, let us see Whether strike down this system of 
internal revenue in order to relieve overtaxed people, I grant 
that it is an offensive system of raising revenue. Like the tariff, it 
too was born of a state of war. It is inquisitorial in its very essence. 
It is inequitable in its operations. It is unfair and unjust in its dis- 
tribution of public burdens, 

But let us see if it is not yet, in spite of all that, the lesser of the 
two existing evils. The internal system of taxation has paid into 
the coffers of this Government from the date of its establishment in 
round numbers as much as your tariff system has done in the same 
length of time. They have each paid in about $3,000,000,000. There 
was a time when your internal-revenue of taxation yielded 
you $300,000,000 annually ; to-day it yields about $135,000,000 ; while 
your receipts from customs are now about $200,000,000 annually. 

Why strike down the one and leave the other intact? In the dark 
hour of this country’s history and trials, in the midst of its calami- 
ties, when the besom of war's wild destructive breath was sweeping 
over this land, you called the internal-revenue system into existence, 
and it has served your p faithfully and well. It has raised 
millions of revenue annually and beggared fewer poopie than has 
your tariff system. But you xy fea it should be abolished. 

Now, let us deal fairly with this question of the tariff; let us be 
perfectly frank in testing its results. Suppose you abolish the in- 
ternal-revenue taxes; you will have lessened the revenues of this 
country by $135,000,000 annually, and to that extent and no further 
you will have relieved the taxpayers of this country. 

But suppose that on the contrary you let the internal taxes stand 
and revise your tariff until you cut down its receipts $135,000,000 an- 
nually, you will have taken not a dollar more from the Treasury than 
the other method would have done; but you will have lightened the 
burdens of taxation on the people, not to the extent of $135,000,000 
of money only, but to an extent variously estimated at from two to 
five times that amount. 

It has been estimated by an eminently competent authority that 
under your protective-tariff system the people of this country since 
1861 have paid $12,000,000,000 as a bounty or royalty to home manu- 
facturers, not one dollar of whichever found its way into the Federal 
Treasury. This is more than double the aggregate cost of the late 
protracted war. 

Now, I ask if these two constitute the only resources that the Goy- 
ernment knows, if they together and jointly are furnishing the reve- 
nues of the country, then if the overtaxed and overburdened people 
of the country are justly clamoring for relief, tell me, in common 
fairness, and employ nanpas but common sense, which is it to the 
interest of the mip to do? 

Mr. KELLEY. ill the gentleman allow me to ask him another 
question? 

Mr. BLACKBURN. With pleasure. 

Mr. KHLLEY, Is there any impost duty that amounts to the rate 
of taxation that the spirit tax imposes on every bushel of corn be- 
ye Sala its first grade in manufacture to be put on the 
market 

Mr. BLACKBURN. I will answer the gentleman. 

Mr. KELLEY. There is imposed on a bushel of corn a tax of 
ipa She i its grower can put its first result in proof spirits on the 
mar! . 

Mr. BLACKBURN. I will answer the gentleman and tell him 


„no.“ But I will tell him further, that he is mistaken if he expects 
to swear me in as arecruit to advocate and vindicate the establish- 
ment of his internal-revenue system. I answer his question ‘‘no,” 
because that very article to which he refers, in which my State and 
my poopie are so largely interested—my own district paying into the 
Federal Treasury more than a million of dollars annually as a tax 
levied on that one manufactured article—I tell him that the article 
is taxed 300 per cent. on its actual value. The whisky is worth bat 
30 cents a on when first made, and it is taxed at the rate of 90 
cents a gallon, 

My people are bearing that burden, and I speak for them; not for 
them alone but for the people of all this broad country. I declare 
that iniquitous as that tax is you had better leave it, if yon will re- 
duce this tariff and correct its unjust exactions, because in that 
direction you will give more relief to the people. [Mr. KELLEY 
rose.] The gentleman I know need not be assured that I want to 
be perfectly courteous to him, but he will remember how little time 
Ihave. However, I will yield to him. 

Mr. KELLEY. A bushel of corn makes four gallons of spirits. 

Mr. BLACKBURN. Then the tax is a still more grievous outrage. 
I have sought to be fair. Some say that for every dollar that is paid 
into the Treasury two dollars are paid by the people. I am one of 
those who say that for every dollar of money that is carried to the 
Treasury through this tariff system, five more are placed on the 
already bowed backs of the taxpayers of this land. 

But the gentleman from Massachusetts [ Mr. RUSSELL] tells us that 
a tariff in order to be protective must be prohibitory. I am sure 
that Iam not misquoting him; but if he thinks I am I will send bis 
speech to the Clerk’s desk and ask that the marked passages be read. 
He says this: - 

Therefore a tarif cannot be adjusted on a certain article to serve the double 
al pace of revenue and protection. It must either be at a point to check importa- 

on and thus protect, or it must be at a point low enough to admit importation and 
thus produce à revenue. That is, when fixed at a revenue point it ceases to pro- 
tect, and when fixed at a protective point it ceases to yield a revenue. 


Mr. RUSSELL. I only ask that if the gentleman quotes from my 
definition of the tariff he will quote the whole text of that definition, 
or at least insert it in his speech. 

Mr. BLACKBURN. Iw 5175 that the gentleman from Massa- 
chusetts may indicate what shall be inserted. I have myself been 
made the victim of garbled quotations before now, where gentlemen 
did not hesitate to stop at semicolons orcommas. I tell the gentle- 
man now that I have read three full sentences from his speech. I 
am willing that he shall indicate what further he wishes to be quoted. 

Mr. RU; I have here a copy of that speech and will ask 
that the following be inserted : 


This term is ambiguous and misleading—an ingenious one for its purpose. It 
is interpreted in sections inclined to free trade to mean free trade, and in sections 
in to protection (and there a doctrine for party success) it is 
claimed that it has in it elements of protection. 

The Senator from Texas [Mr. COKE] in his recent speech, after baying a high 
compliment to the superiority of our workmen and 3 says, Can it 
possible that this people thus conditioned need more protection a strictl 
revenue tariff will give to mci their home market and their home manuf; 
ures! How deceptive! There is no protection in a strictly revenue tariff—that 
is, to an American manufacture; for if u revenue is to be derived from an imported 
article it must be imported, which certainly involves its manufacture elsewhere, 
and the rate of duty must be so fixed as to invite its importation. Therefore a 
tariff cannot be adjusted on a single article to serve the double purpose of revenue 
and protection. It must either be at a point to check importation and thus pro- 
tect, or it must be at a point low enough to importation and thus produce a 
revenue, Thatis, when fixed at a revenue point it ceases to protect, and when 
fixed at a protective point it ceases to yield a revenue. 

A tariff for revenue and protection requires the division of articles of import into 
two classes, one for revenue and one for protection, Spt aver tio duty upon the 
various articles of merchandise we have facilities to and desire to manufacture here 
to the protective point, or to toat potak that will enable our mannfacturers to pay 
American wages and compete with the foreign manufacturer with foreign wages ; 
and NN such articles of necessity or luxury as cannot well be produced here, 
upon which to impose a duty for revenue. 


A protective tariff not only involves the manufacture of the necessaries of 


civilized life in our own country by our own citizens, but makes it possible, through 
higher wages, to maintain our wor! classes on a ane plane of civilization 
than is enjoyed by any other people. This is the principle involved in a protective 
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combinations for 5 3 we have d. period in the 
history of this country when such combinations can exist. Our industries are too 
widespread, capital is too eager for investment, skill and enterprise too ready, to 
ee for cay length of time unreasonable profits. In fact, an over-high tariff 
would bring about an unhealthy competition among ourselves. No wise protec- 
tionist asks it. 

Mr. BLACKBURN. Now, I do not believe that a tariff to be pro- 
tective must be prohibitory. On the contrary, I believe that no 
tariff can 8 à revenue without giving some degree of protection. 

I do believe, however, that more than 100 years have 5 5 by 
without evolving from the brain of man a more valuable and irrefu- 
utable contribution to the science of political economy (if indeed it 
has ever reached the plane of the sciences) than the declaration of 
Adam Smith in his ‘ Wealth of Nations,” when he declared that 
“ where protection begins there revenue ends.” Protection does not 
bring revenue, To that extent the tleman from Massachusetts 
isright. Butreyenue must of necessity bring protection. Andnow, 
in order to be distinctly understood by my friend from Michigan, 
(Mr, Burrows, ] I will tell him that this is the only species of 1 5 
tection I would ever be induced to submit to or to favor that which 
you cannot avoid, which comes of necessity from the very effort that 
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I would agree to that much 


you make for the raising of revenne. 
protection and none other. 

If this country was in a normal condition, if this Government was 
not in debt, if it was not compelled to impose customs duties and 
internal-reyenue taxation not only for the defraying of its current 
expenses but the meeting of the interest on the public debt and the 
creation of a sinking fund to discharge the principal at maturity, 
if we were as a Government in a normal condition, I o y declare 
that I would be an avowed and an absolute free- er. I would 
not raise reyenue by crippling commerce or putting the producers 
of my country at a ad Vantage with the labor of the earth. 

But we are in a situation from which we cannot at- present extri- 
cate ourselves, We are told that capital is very timid, and that the 
country is afraid if the Democratic party should return to power 
that it would disturb the vast sums which have been invested in the 
manufacturing industries of the land. I do not believe that the 


country entertains such fears. It would not be the part of prudence 
or wisdom, the act would be lacking in the 3 of justice if we 
le the investments made in 


should adopt any policy that would cri 

that direction. I believe that this tariff should be revised, lookin 

to bringing it to a point for the raising of revenue only, witha fix 
urpose to make it a revenue tariff and not a protective tariff. I 
elieve that this is the true policy ; and I mean to advocate it. 

The gentleman from Massachusetts told us that this tariff had done 
many great and good things forthe American people. He has made, 
in my judgment, (and I state it in candor and in justice to him,) the 
strongest and most plausible presentation of his case that has been 
submitted from his side in either House. He has praised this tariff 
for good deeds that it never did; he has sought to excuse it for sins 
and crimes that it has perpetrated. He told us that the war had 
swept the shipping interests of this country from the sea, Now, in 
Heaven's name, Mr. Chairman, the war did enough that is to be de- 
plored; bnt it never did that, and you know it. Your enrolled and 
registered tonnage was as heavy in 1865 when the war ended as it 
was in 1861 when the war began. There was but an infinitesimal 
8 The war did not sweep the shipping of this country from 
the seas. 

Mr. RUSSELL. The ocean carrying-trade decreased; but the 
coast-bound trade increased. 

Mr. BLACKBURN. Oh, yes; and the gentleman will not deny 
the figures which I hold; for I quote from the speech of a very dis- 
tinguished Senator of the gentleman’s own party, made in the other 
wing of this Capitol, and which po unchallenged. Your enrolled 
and registered tonnage was as heavy when the war ended as when 
it began, You lost your tonnage after 1865, and you know why you 
lost it. You lost it by reason of the provisions of your protective 
tariff, which threw its sheltering gis over the iron screw steam- 
ship in the war that it made upon the wooden gies Cancer-like it 
ate out the very vitals of this great established American industry. 


Do not charge that to the war. 
The gentleman tells us that it is time now for the South to come 
up to the doctrine of protection. I trust not. He points to differ- 


ent sections of that portion of the say and says that light is 
dawning upon them, and they will soon fallinto line. He tells us 
that the South has been neglected, or, rather, has neglected her own 
opportunities, and failed to take advantage of the workings of pro- 
tection. 

Mr. Chairman, it is not necessary for me to protest my absolute 
and entire devotion to that people or that section. That is a matter 
of record. There is no sacrifice that I ever failed to make for the 
South when she called for it to be tendered. There is no sacrifice 
that I will not now gladly make to contribute to the material pros- 

rity and the building up of the commercial power of that people. 
But do not want even my own section to grow rich if she must do 
it by the plunder of her neighbors. I do not want New England to 
continue to grow rich by ‘pillage practiced upon the West and the 
South. I do not want the West to advance her interests at the 
expense of the South or the East. The question upon which these 
sections divided has been disposed of. 

I am truly thankful that there is not left in the political horizon 
of to-day a single sectional question to be disc or to be deter- 
mined. All such questions have been eliminated from American 
politics. We are not here to legislate for sections. This issue was 
referred to the stern arbitrament of battle. The sword has traced 
in blood its imevocable decree declaring that this country is and shall 
continue to be indivisible. If I cherish one aspiration or one am- 
bition now, I do declare it is by fair dealing to contribute even my 
mite to the promotion of the welfare and the advancement of the 
material interests of a common country, in which I and mine, as no 
man will deny, holdagainacommoninterest. [Prolonged applause. ] 

He tells us this isa party question. So say I. You do not throw 
down that gage of battle one instant too soon for me. Iso declare, 
and to the extent of the last atom of power I it shall be made, 
and it shall be held and continued as the dividing line of parties. 
He says that the speeches in the other wing of the Capitol and the 
votes on this bill and the speeches in this House demonstrate it is a 
party issue. I say so too, 

I want to see that line drawn as sharply as it is possible to define 
it. I want to see the fighting forced on that line. I want to see the 


Republican party on one side declare that in future Congresses it 


will lay claim to no adherents save those who advocate a protective 
tariff, and the Democracy declare it has no interest or claim u 
the man who traces his politicsto such a creed. I want that. This 
issue was thrust upon us toward the close of the last national cam- 
paign in the States of Ohio and Indiana. The boldness, if not the 
reckless courage that marked the conduct of our opponents extorts 
our admiration, The ety ming yb prodinpe; the timidity with which 
our leaders slunk away from its discussion then excites no feeling 
but contempt. 

The 5 from Massachusetts comes here advocating the pas- 
sage of this bill. Mark you what he says of it! He says he was 
opposed to this bill in the Committee on Ways and Means. He says 
he resisted its adoption in that committee: „It is for this reason 
I urge early action on the tariff, because it needed revision, but your 
Committee on Ways and Means in reporting this bill virtually, so 
far as they are concerned, delegated the whole matter to the com- 
mission. I therefore shall vote for the commission bill in the House as 
the now speediest way of reaching a result.” If there is any author- 
ity I have a right to quote as to what the scope of the pending meas- 
ure is as to its objects, p ses, and results, tell me if I do not 
find warrant for assuming the gentleman from Massachusetts has 
given it to us correctly. He says so far as the Committee on Wa 
and Means is concerned it has delegated this whole matter to the 
commission which this bill proposes to raise. What whole matter? 
The whole matter of a revision of a tariff. 

Mr. McLANE. That is not so? 

Mr. BLACKBURN. If that is so, then I ask you to find within the 
limits of that Federal Constitution the authority this House has to 
delegate its exclusive power over the matter of raising the revenue 
for this Government? You are acting outside of the Federal Consti- 
tution, and every man within the sound of my voice knows it. It is 
not only extra-constitutional, it is anti-constitutional, if the gentle- 
man from Massachusetts has fairly and correctly interpreted the 
provisions and N daar of this bill. I believe he is right, I mean 
practically, and I want to enter a protest in the shape of a predic- 
tion right now that if you pass this bill, if you raise this commission 
it will take this testimony and make its report predicated and based 
on ex parte evidence, and when it is brought into this House we will 
be told we must not touch it; that its provisions have been adjusted 
relatively to each other; that the whole field has been covered by 
nine employed and hired experts; and that not a scintilla of tax 
there proposed but what bears its relation to each and every other 
provision of that report. 

You will be told, if Congress undertakes to tamper with it, that it 
will find itself at sea; that it will mar the symmetry of the whole 
structure; that it will be onai imprudently, hastily, ill-advisedly, 
and unwisely; and under such appeals as that, that side of the 
House will undertake to rush that report through and crystallize it 
into law. The gentleman from Massachusetts is right. The pas- 
sage of this bill is the parting forever by the American Congress 
with its power over the system of taxation. 

Mr. RUSSELL. The bill itself will define the duty of the com- 
mission, and not anything I have said. Of course the committee 
will have to revise any report they make and formulate a bill, though 
certainly not at this session of Congress if in fact they have time in 
the next session. 

Mr. BLACKBURN. Yes, sir; I have the bill before me, but I choose 
to take the interpretation of the gentleman from Massachusetts, 
which was deliberately uttered, p into the records of this House, 
and which I cordially indorse and fully a with. 

Now, Mr. Chairman, I do not intend to trench on the patience of 
this House or to exceed my time. I donot expect to have the slight- 
est influence on the vote of a member of this y. Ido not expect 
to do more than satisfy my own conscience in entering a protest 
against what I believe to be ill-considered, hasty, dangerous, and 
unconstitutional legislation. 

I do not want the sovereign power of this great Government of 
fifty millions of people to be parted with and doled out to a lot of 
n men, no one of whom is to be named on this floor to-day. 

I do not want a packed jury to pass upon this issue. I do not want 
a lot of broken-down political hacks to become the repository of the 
sovereign legislative revenue power of fifty millions of people. I 
wish simply to plead for an honest, judicious, wise, prudent, and 

ual uction of the tariff exactions. I want it to come from 
this Honse. I want it to come from the organization of the House 
to which this business is committed. 

If you gentlemen of the majority are afraid to trust your side, wipe 
out your present Committee on Ways and Means and let the § er 
make another. I do not, in the light of the introduction of this bill, 
believe he could make it much worse. When the committee pleads 
its own stultification and says it is not able to grapple with the ques- 
tion which the Constitution of the country and the rales of the House 
have put in its keeping, I am for one willing they shall go into retire- 
ment. Ourside on this question is more than willing to leave in the 
hands of the minority of that committee these great vital interests 
of the people. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BURROWS, of Michigan. I move it be extended. 

Mr. KENNA. I will take the floor, and cheerfully yield fifteen 
minutes of my time to the gentleman from Kentucky. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3573 


Mr. BLACKBURN, I sincerely thank the gentleman from Michi- 
[Mr. Burrows] and the gentleman from West Virginia [Mr. 
Kaxxa] for their eourtesy and kindness. I shall not go further in 


the discussion of these issues, but I will ask permuna however, 


which has been accorded to gentlemen who have preceded me, to in- 
corporate what I have not been able to say in my printed remarks as 
they will appear in the RECORD. i 

Now, the gentleman from Iowa, in his speech on this measure, 
presented to the House, it seems to me, a peculiarly glowing view 
of what we might expect from a continuance of the system, but 
which, I beg leave to say to the gentleman, this country has never 
yet enjoyed as a result of its operation. 

I protest that I cannot agree either with him or with his colleague 
from Massachusetts on the Committee on Ways and Means that the 

e of this bill means a ye revision of the tariff. We will 
bays no revision of that tari er this measure, and no revision 
will ever come as a product of this commission. No gentleman 
believes that it is intended for that pu I know it is ungra- 
cious to deal with private motives. I believe this is a measure of 
delay. I believe that its results will accord with its attributed 
P . I believe it was fairly characterized the other day by one 
of the most brilliant men on this continent, himself a staunch Re- 
publican, as “an affidavit for a continuance.” That is my estimate 
of this measure, its 91185 5 and its results. 

Mr. RUSSELL. Will the gentleman from Kentucky state if he 
thinks that was the intention of the gentleman who originally intro- 
duced this bill in the Senate? 

Mr. BLACKBURN. I willsay to the gentleman from Massachusetts 
that I was as much opposed to this bill when it emanated from the 
hand of that honest, staunch, sturdy old Connecticut Democrat in the 
Senate as I am now when it is left in the of the gentleman 
from Iowa, the gentleman from Pennsylvania, and the gentleman 
from Massachusetts in this House. 

But the gentleman from Iowa, in the handsome peroration with 
which he concludes his able speech on this bill, tells of all the bene- 
fits that were to come, and of the thrift and prosperity and the uni- 
versal happiness which were to be spread throughout the land as a 
condition of our allegiance to the present high protective tariff ae 
tem. He even ished the music in order to set off the scene. He 
tells of the fabled music of ed 
mortal ears, and his anxie roduce it by reason of judicious 
and wise revenue legislation. He tells of the whir of the eono 
the hum of the spindle, the ring of the anvil; but the great y 
of American laborers are not made to play any part, nor are their 
voices heard in this grand chorus. 

I, too, Mr. Chairman, would like to have the country made vocal 
with the music of multiplied industries. But I would have no jar- 
ring or discordant notes to mar its . I, too, would have 
the whir of the engine, the hum of the spindle, and the ring of the 
anvil; bnt I would mingle with it the joyous song of the contented 
plowman as he follows from dawn till dark the turning glebe which 
must at last give food and sustenance to all. [Applause.] Iwould 
have that grand and glorious P supplemented by the ringing 
laugh of happy childhood as it gathers at close of day about the 
farm-house door, the vine-clad cottage of the mechanic, and the 
humble home of the delving miner, I would wreathe the face of 
every honest toiler with the smile that comes of content and thrift, 
instead of leaving it wet with tears. I would make each citizen of 
this t land believe that he is the equal of his fellow; I would 
have him know that he is free—commercially free, as well as polit- 
ically free, wearing no . erect, receiving protection 
aon og loyal homage to his country-upon exact equality with 

a ause, ] 

I would make each citizen of ours love his country, not as a mere 
sentiment, but because of its just and equal laws. I would have him 
feel that he rested secure in his every right beneath the broad pro- 
tectin sais of a great, a just, a powerful Republic. I would write 
that pa lic's motto and blazon it upon her shield and give it to 
the world; I would make it so broad and catholic that parties should 
not divide upon it, and no man might gainsay. I would make it 
read: Protection for each citizen abroad, justice and equality for 
each citizen at home. [Prolonged applause. ] 


MESSAGE FROM THE SENATE. 


The committee informally rose ; and Mr. Payson having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. 
Sympson, one of their clerks, announced that the Senate had 11 88 

to the amendment of the House of Representatives to the bill (S. 
no 328) to provide for the sale of the lands of the Miami Indians in 
nsas, 


The message further announced that the Senate had passed a bill 
(S. No. 1168) to amend the several acts in relation to the division of 
the State of Mississippi into judicial districts, and further to amend 
the several acts in relation to the northern judicial district of the 
State of Mississippi, and to provide for the times and places of hold- 
ing the United States distriet courts in said northern district. 


TARIFF-COMMISSION, 


The Committee of the Whole resumed its session. 
Mr. KENNA. Mr. Chairman, in a service of four or fiye years in 
this House, I do not remember to have known a measure involving 


© spheres, which never as yet 
to 


so simple and short a proposition to provoke so wide and exteusive a 
discussion. I = exceedingly that members who have preceded 
me in a four weeks’ debate have not found it to their convenience 
and to their taste to discuss the particular bill and the special meas- 
ure by which this House for that length of time has been confronted, 
instead of discussing the tariff question as an abstraction. Now, if 
I may be pardoned by the House, I propose in the few minntes which I 
shall occupy to-day to confine myself to this bill; and if I may be fur- 
ther pardoned, I propose in the discussion of the bill to deal with 

ual frankness with both sides of the House in stating the facts 
which shall control my action, 

I deny that the question of high protection or of tariff for revenue 
or of free trade is involved in the measure which is now presented 
for our consideration. It does involve the proposition that the ex- 
isting tariff of this country shall be revised. And I am glad to hail 
the time at last in the history of the House of Representatives when 
a proposition heretofore denied, on one side at least, now meets with 
universal concurrence and acceptance here. 

I remember the time when a bill pending before this House for a 
revision of the tariff, and which had been reported by the Committee 
on Ways and Means, was met with a proposition to strike ont the en- 
acting clause. I remember to have voted against striking out the 
enacting clause of that bill for the reason that I then favored, as I 
now favor, a revision of the tariff. x 

And I remember further that in the campaign in my district which 
followed I was met everywhere by a letter emanating from a mem- 
ber of that committee and a gentleman who now has the honor of 
1 its deliberations, in which it was avowed that a vote 
cast in this House against striking out the enacting clause of that 
bill was essentially a free-trade vote, and that a vote for striking out 
the enacting clause was a vote for protection. 

The issue was thus sought to be made that the tariff as it is must 
be accepted and that the protectionists of the country would accept 
no other. I need hardly undertake to establish a fact so well under- 
stood in this House at the time, that the effort to maintain the ex- 
isting tariff without change or revision was practically an effort to 
perpetuate a system that was and is sectional in its character and 
unequal and unjust in its operations. I believed then and I believe 
now that no man can justify a tariff, whether based on a protection 
or a revenue idea, which is so devised as to impose all its burdens on 
one section of the country and to confer all its benefits on another. 
Whatever may be the differences of opinion on the subject of pro- 
tection and free trade, the large revenues demanded by the necessi- 
ties of the Government will require the imposition of duties on so 
many articles of importation as to give practical protection to a great 
variety of interests. Iam not alarmed at the surplus 8 to 
the T: I am glad to see it and I hope to witness its applica- 
tion to the extinguishment of the public debt, so that our bonds, in- 
stead of flooding the markets in competition with every private bor- 
rower, may be paid as rapidly as the nature of the obligations will 
allow, thus sending into active industries and to ponera employ- 
ments the vast amount of capital they have served to lock npin the 
vaults. But the tariff as it now exists is sectional. It gives benefits 
to the North and East which have made them rich while it imposes 
burdens on the South and West which have kept them poor. 

I am glad, therefore, to hail the time when members may rise here 
and avow their purpose to support measures looking to a revision of 
the tariff, without being confronted with the naked declaration that 
the man who ventures to raise his voice against the existing order 
of things must essentially be on one side or the other in reference 
to protection or free trade. I have been impressed by the fact, in 
the course of the lengthy discussion upon this measure, that no one 
now dares to defend the existing tariff, It is condemned by the 
protectionist and free-trader alike and its revision universally de- 


manded. 
Mr. KELLEY. Iwould like to ask the gentleman something about 
the letter which I understood him to say I sent into his district. 
Mr. KENNA. It was a letter signed W. D. Kelley. It was writ- 


ten to a prominent Greenbacker in my district, and used in rapport 
of the Greenbacker, who wasthe ancients against me of the combined 
Republican and Greenback parties. It was made use of to give the 
interpretation of others and not my own interpretation to my vote, 
and it served to mislead many well-meaning people with reference 
to that vote. 

Mr. KELLEY. I hear of it now for the first time. I have no 
recollection of having written such a letter, I will say more, that 
I have never written a letter, to my recollection or knowledge, and 
sent it into the district of any gentleman who was a candidate on 
either side. Ihave gone into districts and spoken. I am inclined, 
therefore, to think that the letter was a forgery. I regret that the 
gentleman did not bring it to my attention at the time. 

Mr. KENNA. Iam ad to have the disavowal of the 8 
from Pennsylvania with reference to that letter. It is a fact that is 
well known throughout my district that such a letter as I have de- 
scribed was published and sent broadcast through the district and 
used with reference to the sole issue that I have mentioned. 

My purpose, however, in referring to the matter at this time, as I 
trast the gentleman will understand, was not to criticise him in 
connection with that letter, but to emphasize the proposition that 
from the condition of things then existing in this House and in this 
country there has been a change which brings us now to confront 
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the fact that this House is a unit in favor of a revision of the exist- 
ing tariff. Noman defends it, and it is a matter of some gratifica- 
tion to me to realize that my vote for a revision of the tariff in 1878 
is vindicated by the general demand on both sides of the House for 
a revision now. 

Mr. KELLEY. If the gentleman will permit me, in justice tomy- 
self, I will say that in my long Congressional career I can remember 
having written two letters used in Congressional campaigns, One 
_ was for one of the colleagues of the gentleman, and the other was 

for a gentleman then a candidate in Illinois, who was elected. I 
wrote those letters to them upon my own convictions, but upon the 
suggestions of the gentlemen who used them and for whose advan- 
tage they were used. I can remember no third letter. 

St. KENNA. I am yery glad to have given the gentleman an 
opportunity to repudiate a letter which was ascribed to him at that 
time. I felt, as far as I was . concerned, totally indifferent 
us to What expression came from anybody with reference to the real 
issue involved in that vote. Jam proud of the good opinions of my 
fellow-men, but I declare, I trust without any element of egotism or 
disregard of the good will of others, that I shall always feel indiffer- 
ènt as to the opinion of any man or set of men about my votes in this 
House, so far as any regard for such opinions might induce me to cast 
a vote that did not have the concurrence of my . and my 
conscience. I have alluded to this changed condition of things to 
remind gentlemen around me that the time has passed when in this 
House or elsewhere any man will rise up to defend the present tariff 
in this country. It is condemned for its excesses by the free-trader. 
It is discountenanced for its injustice by the revenue-tariff man, and 
it is repudiated for its inequalities and sectional discriminations by 
the protectionist himself. Its revision and readjustment are uni- 
versally demanded, and if this bill never accomplishes a better ob- 
ject, it has demonstrated that fact to the satisfaction of the country. 

I desire now to discuss the bill with reference to the simple ques- 
tion involved in it—a question of method. In 1874, when what was 
known as the tidal wave swept over this country, it resulted in re- 
turning a Democratic jority to this House. I have taken the 
pains to-day to examine the RECORD with a view to ascertaining 
precisely what was the Democratic majority on this floor at that 
time, and I find that it was 64. 

The Democratic party of this country at that day demanded, as it 
now demands, a revision of the tariff. That House undertook a re- 
vision of the tariff. Bills were introduced and referred to the Com- 
mittee on Ways and Means, and the result was a report of a bill by 
that committee. That bill was discussed, the discussion of it con- 
tinuing and being prolonged until finally that Congress ended, and 
the bill died, and there was then no revision. 

In the next Congress there was likewise in this House a Demo- 
cratic majority. That Congress undertook a revision of the tariff. 
Bills were introduced, The Committee on Ways and Means spent 
weeks and months, as my recollection goes, in the preparation of a 
bill which was finally reported to this House—the bill to which I 
made allusion a while ago, known as the“ Wood tariff bill.“ Iwas 
then in favor of a revision of the tariff, although I never said and am 
not now 1 to say that I would have been willing to accept 
the Wood bill as that revision. I voted, however, against strikin, 
out its enacting clause, because I wanted this House to have a fu 
opportunity to consider it by sections, to perfect and matureit; and 
Titoped that such perfection and maturity would be brought about 
as to enable me to support it. It, however, died the death at the 
threshold. 

The Democratic party had a majority in this. Honse in the Forty- 
sixth Congress; and whatever may have been done by the Commit- 
tee on Ways and Means having jurisdiction of these subjects, what- 
ever efforts may have been made, whatever of energy may have been 
bestowed upon the subject, we are all aware that no bill for the re- 
vision of the tariff was ever reported by that committee in that Con- 

Tess. 3 

4 Now, in the face of the fact which I assert as historie truth, let it 
affect whom and what it may, that Democratie majorities in this 
House in three successive Congresses failed utterly to secure the 
passage of a bill revising the-tariff, I want to know how any man 
can undertake to assert that there is any better prospect of securing 
a revision by the same method in this Congress when it is well un- 
derstood that the Republican majority up till a very recent time 
denied even the propriety of any revision at all. A majority of the 
present House is Republican. A majority of the present committee 
is Republican. They have given us this bill as an ultimatum. 

I will state frankly to this side of the House and to the other that 
as a choice between this proposed method of revising the tariff and 
a revision by the more ct method which I conceive to be the 
proper one, I am . favor of a revision by the House 
itself, and now. But I say with equal candor, equal frankness, and 
equal earnestness of , that as a choice between the proposed 
revision by the aid of a commission and no revision at all, T am for 
this commission. 

I do not like, Mr. Chairman, the effort that has been made by some 
gentlemen here not only to give political character to the issue which 
this bill presents but to attach even to the political character thus 
given toit theirown peculiar viewsasastandard by which other men 
are to be measured. I would admonish gentlemen on both sides who 


have indulged in extravagance of expression that the time never 
was in this world’s history when intolerance of opinion was accepted 
as the best evidence of wisdom. I have endeavored to cultivate a 
proper respect for the opinions of others, but I say to those who hear 
me to-day that unless this commission bill pass, unless this commis- 
sion shall revise the tariff, reporting their revision to be acted on b 
this Honse and the other, and unless such report in some form wi 
proper amendments be accepted in the end, I will not undertake to 
predict the day when any living man will see a revision of the ex- 
isting tarif. We have demonstrated by six years of Democratic 
supremacy in this House that we could not do it in the face of the 
opposition, and it will require very little effort to demonstrate that 
in any length of time of supremacy of the other political party they 
will not do it, 

Mr. MORRISON. Will it interrupt the gentleman if I ask him a 
question? 

Mr. KENNA. Not at all. 

Mr. MORRISON. I wish to ask the gentleman whether he does 
not know very well why nothing was done with the tariff in the 
second session of the Forty-fourth Congress? 

Mr. KENNA. I answer that I do. I am perfectly aware that the 
electoral trouble coming on in the short session of that Co 
prevented action then. I am not aware, however, that it prevented 
action during the long. session; and I have never heard any reason 
suggested that did prevent it, except that with the great variety of in- 
terests involved a bill could not be agreed on and sufficient strength 
secured in this House to support and pass it. I will yield cheerfully 
to the gentleman if he desires to state any particular reason affecting 
the matter; for I certainly wish to avoid ret, ert like a misstate- 
ment, or any correct statement which is liable to misconstruction. 

Mr. HEWITT, of New York. Ifthe gentleman from West Virginia 
will allow me, I think I ought to state in justice to the gentleman 
from Illinois, [Mr. Morrison, ] who was the chairman of the Com- 
mittee on Ways and Means in the i a Congress, that a 
Presidential contest was pending during the long session, and it was 
not deemed to be nor was it a propitious time for undertaking a re- 
vision of the tariff. [Laughter and applause on the Republican 
side.] Subsequently, in the short session, the electoral controversy 
prevented the consideration of any such measure. 

Mr. REED. I think the statement of the gentleman from New 
York 1 the matter very thoroughly. 

Mr. KENNA. I desire to say, in the line of the suggestion of m 
friend from New York, that this House has never during my experi- 
ence found a time which in its rp e was ‘‘ propitious” for re- 
vising the tariff. The revision has been wanted all the while, but 
every effort to secure it has failed, and failed in my judgment be- 
cause of the inherent difficulty which naturally belongs to so vast 
and complicated a subject. 

Mr. MORRISON. Probably I ought to say, in my own justifica- 
tion, having made some effort toward correcting the abuses in the 
existing tariff, that I introduced in the Forty-fourth Con a 
bill which was considered by the Committee on Ways and Means, 
and was reported to the House substantially as introduced, at least 
so far as it affected the older and better organized industries; Imean 
the manufactures of cotton, wool, iron and steel. After it had been 
reported and had been considered to the extent of a few hes being 
made on it, we got up the controversy about the reduction of the ex- 
penditures of the Government; and I spent the last six weeks of the 
session upon a conference committee with the gentleman from Iowa in 
making the attempt to reduce those expenditures, in which we met 
with some success. The tariff bill was ready for consideration at 
the next session; and we all know what happened then to prevent 
any further action being taken upon it. 

met those gentlemen who helped me to revise the tariff, some 
resisting it, at New Orleans, and our attention was called to another 
question which I do not wish to introduce now. 

Mr. REED. I think the explanation of the gentleman from New 
York satisfies all sides of the House. 

8 n The gentleman from New York was not in charge 
of the bill. 

Mr. REED. I think it had better be left there. 

Mr. KENNA. Iam good natured, Mr. Chairman, and di to 
yield as much time as gentlemen may desire, if I have it to yield, but 
I fear I will yield myself off the floor unless I proceed without further 
interruption. Ihave promised the gentleman from New York [Mr. 
Cox] half of my time. 

The CHAIRMAN. Ifthe gentleman declines to yield further the 
Chair will protect him in his rights. $ 

Mr. KENNA. Mr. Chairman, let me not be misunderstood, either 
in the statement I made with reference to the various failures of this 
House to secure the passage of a bill to revise the tariff, or in the 
ed ae of that statement. The point I intended to make is em- 

raced in the fact that in my judgment, with the multitude of duties 
by which members are surrounded, with the handicapped manner 
by which the rales of the House bring measures into it for considera- 
tion, with the thirteen general 1 bills which come ruth- 
lessly at any and all times to take other measures from the floor, 
with the Calendar filled from one end to the other with private 
claims with no practical result whatever, en sing a large part of 


the time of Congress, and with the thirty letters which bring daily 
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the demands of our constituents for attention to their mail and other 
matters in the Departments, the difficulty is inherent in the condi- 
tion of the House and the character of the work to be done, a diffi- 
culty for which, in my judgment, the Democratic party has been in 
nowise responsible. 

Now, what is the bill under consideration ? It reads as follows: 


1882. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That a commission is hereby created to be called 
the “ Tariff Commission,” to consist of nine members. y 
Sec. 2. That the President of the United States shall, by and with the advice 
and consent of the Senate, 2 7 — nine commissioners civil life, one of 
whom, the first named, shall the president of the commission. The commis- 
sioners shall receive as compensation for their services each at the rate of $10 per 
day when engaged in active duty, and traveling and other necessary ex- 
penses. The commission shall have power to employ a stenographer and a mes- 
senger; and the foregoing compensation and expenses to be audited and paid by 
the a of the Treasury out of any moneys in the Treasury not otherwise 
iat 


appro’ $ 
r 1050 3. That it shall be the duty of said commission to take into consideration 
the We meses relating to the agricult- 


and to thoroughly investigate e toti 
ural, commercial, mercantile, manufacturing, mining, and industrial interests of 
to the establishment of a 


the United States, so far as the same may be i 
e tariff, or a revision of the existing tariff, upon a scale of justice to all 
interests; and forthe purpose of y examining the matters which may come 
before it, said commission, in the prosecution of its inquiries, is empowered to 
visit such different portions and sections of the country as it may deem advisable. 
Sec. 4, That the commission shall make to Congress final report of the results 
of its investigation, and the testimony taken in the course of the same, not later 
than the first Monday of December, 1882; it shall cause the testimony taken 
+o be printed from time to time and distributed to members of Congress by the 
Public Printer, and shail also cause to be printed for the use of Congress 2,000 
-copies of its final report, together with the testimony. 


At the very threshold, Mr. Chairman, we are met with the prop- 
osition that the appointment of this commission is a relegation of the 
authority and power of this House to a body of i usible men. 
I deny it. They have no power; they can make no law; they in- 
vestigate; they report tous as our committees every day report. 
But if their suggestions ripen into law, it must be at our hands. It 
has been likened to the electoral commission. I deny that it is 
‘similar to it in any element of organism or power. The electoral 
commission was made master of the situation. It gave final decis- 
ion and bound the House and the country. This commission is 
without power and can only make itself felt in proportion as its 
work commends its report to the good sense of those who are to 
receive it. f 

We are told it will not do for this House to undertake by this 
method, or by any other, to derive information from outside sources 
in aid of the performance of its duties. If that be the case, God help 
this country 

This is to be a commission of nine men. I assume, and I think I 
have a right to assume, that they will be appointed with due regard 
to the broadness and the scope of labor which they are to ‘orm. 
I will say to my Democratic friends here and now that if they be not 
so selected, if they fail in the performance of their duty, in a gener- 
ous, equal, and fair spirit, there will be a power here, and you need 
not be uneasy on that score, to defeat the consummation of their work. 
I will say to my Democratic friends, on the other hand, that if that 
commission be fairly 9 by the President, if men be selected 
with a view to their ability, with a view to their probity, and espe- 
cially with reference to their fitness for the peculiar work they are to 
perform, I have no fear that the result of their labors will excite hos- 
tility here or elsewhere. 

But the suggestion is made that although the President may not 
do it the passage of this bill will put it into his power, if he chooses 
to do it, to select nine men to represent his own or his party’s views 
in reference to the tariff. The answer to any such statement is com- 
plete and asolutely convincing, that under the bill I hold in my hand 
the President of the United States, who will make these selections, 
can exercise no poe in the organization of that commission of nine 
which the Speaker of this House belonging to his own cannot 
exercise in the o ization of a committee of this House to deal 
with the same subject. 

Mr. BRIGGS. ey are to be appointed by and with the advice 
and consent of the Senate. 

Mr. KENNA. Itis megno they are to be appointed by and with 
the advice and consent of the Senate. That is true, but I say in so 
far as the President is concerned, and I do not mean to intimate that 
he will do otherwise than act fairly in this matter, yet if he do so 
and the Senate should permit it, I am ready to help for one to defeat 


the result of his work. 

I trust, and I will go far gan Sp say I believe, the President will 
select these men fairly and with due regard to his obligations. He 
eertainly can exercise no power in their selection, he can certainly 
make no discrimination in their selection, he can certainly accom- 
plish no p in their selection, which the Speaker of this House 
1 7 accomplish by the appointment of the Ways and Means Com- 
mittee. 

No bill to revise the tariff can be considered here under the rules 
of this House unless that committee ay gid it. That committee of 
the present House has refused and failed to report such a bill. Ex- 
pressions from a majority of its members during the pending discus- 
sion indicate unmistakably that no such bill can be expected from 
that committee in this Congress. Hence the inevitable fact that I 
ua ve endeavored to impress upon the Honse, that we must accept the 
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proposition to appoint a commission or be content for an indefinite 
period to submit to the exactions, the sectional discriminations, and 
the injustice of an existing system which no man, either protection- 
ist, free-trader, or revenue-tariff man has been bold enough to de- 
fend. But I repeat that the 8 of a commission yields no 


power to that body of men. They can only inquire and gather facts 
and information, and report them to Congress for action by that 


v. 

And, Mr. Chairman, since we can in no other way secure a revision 
of the tariff, it seems for the same reason likely that we will in no 
other way secure a-revision of the internal-revenue laws of the 
sate i I have struggled with others for years here to find some 
relief for the tobacco growers from the burdens which oppress them. 
On more than one occasion a majority of this House has exp 
itself favorably toward that relief. Once upon a bill of my own, 
and again on a bill offered by Mr. Harca, of Missouri, has such a 
yote been given, but under the exactions of our arbitrary rules the 
relief has failed. The internal-revenue system cannot be abolished 
all at once. Iam willing to leave the whisky tax for the present 
as it is, but the burden upon the producers of tobacco is an enorm- 


| ity, and this Congress ought to hasten totheirrelief. Failing in every 


other effort I would direct this commission to make inquiry upon 
that subject and report a modification of the tobacco law with the 
rest of their recommendations. In that way we may procure a re- 
sult which we have failed to realize in any other way, and every 
tobacco grower in the country would bless the day when the com- 
mission was appointed. I shall vote for the appointment of this 
commission by Congress, and with leave to its members to sit during 
the session and during the vacation. I would prefer that course, 
because with the information they gather they can come with their 
report and be heard on the floor. Failing in that, I shall support 
the bill as it is. 

It will not do for gentlemen to go home and tell their people th 
op this bill because they wanted revision of the tariff now. 
tell you that you will get no revision now, and you know it. No 
man here present will undertake to assert that he believes it possi- 
ble to secure here at this session of Con the passage of a bill to 
revise the tariff. You cannot get it now, and Irepeat that you know it. 

Mr. CONVERSE. If my friend will allow me I would like to call 
attention to the fact while he is on this point that his neighboring 
State in its Democratic State convention last year resol in favor 
of this commission for the purpose of procuring data and information 
for the action of this ese he 

Mr. KENNA. Iam obli to the gentleman from Ohio for the 

tion, and I will add in this connection a fact . 
well known, that the first time this commission bill p either 
House of Congress it passed a Democratic Senate. It emanated from 
Democratic quarters. It was originated by a Democrat. It was first 
considered by a Democratic body. It passed the Senate, and I most 

ctfully deny the right of any man to undertake to draw party 
lines in this House with respect to its consideration here. 

We are confronted by the solitary, naked question, of which men 
who have practical ideas must take cognizance in its application to 
their respective constituencies, that under the circumstances sur- 
rounding us the tariff must be revised by the instrumentality of this 
commission or it will not be revised. 

It is not a choice between methods. It is a choice between the 
method presented or no revision at all, That is the question which 


confronts us, di it as you may. With nearly six thousand bills 
pending in this Con with every committee overcrowded with 
measures, with this House under its Republican management further 


behind than I have ever known it in the consideration of its 

work, with several of the annual appropriation bills, the sundry 
civil bill, the legislative, executive, and judicial bills, the river and 
harbor bill, and others unreported, and yet to be considered and passed 
before the end of the present fiscal year, and with the thousand de- 
mands upon time and attention which our daily duties both in and 
out of the House present, I cannot discover the ground upon which 
the most sanguine member can hope for favorable action by this 
House upon the proposed tariff revision at this session or the next. 
On the contrary, if the commission be appointed with due regard to 
the letter as well as the spirit of the pill, men must be selected with 
such qualities of mind and heart as to beget for them the confidence 
and command for their work the acceptance of the country. Thus - 
we may have in the coming winter, if the commission make report 
which deserves and receives our favorable consideration, a revision 
and readjustment of the tariff, which will relieve many unjust bur- 
dens, recognize fairly and equitably the interests and the rights of 
all the classesand sections, and by the correction of existing inequal- 
ities and abuses, promote the welfare, the opportunities, and the 
happiness of our le. 

. COX, of New York. Mr. Chai there is a surplus in our 
Federal revenues. To the W is a sign of wealth. To 
the reflecting it is perilous. To the deliberative, it is a sign of pov- 
erty, in several senses. Party conventions denounced such a sur- 
plus. Economy calculated its ultimate losses, Morality deplored 
the and denounced the corrupting devices by which this sur- 
plus accumulated, and is to be grasped. Good men plead for ita 
retention in the pockets of the le as General Jackson advised, 
and for a speedy demolition of this too conspicuous fiscal monument 
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raised to attract spoliation. The Secretary of the Treasury earnestly 
asks for its reduction. Even the gentleman from Ohio [ Mr. McKin- 
LEY] confesses that there are excrescences to be removed, incongrui- 
ties to be corrected, wrongs in interpretation to be corrected at 
once, and other matters to be remedied and without delay; and yet 
he follows the protection sentiment, which has but one voice for a 
commission, one voice for the resignation of our office on this most 
important duty of legislation! . 

cesses in anything are bad. Excessive taxes are very bad. Ex- 
cessive cost for fuel, shelter, clothing, and food are worse. But all 
are embraced in an excessive tax or tariff. 3 

Our Federal courts may decide in favor of revenue taxes and 

against all taxes raised to eip trade principally or incidentally. (20 

: 665.) Our financial ideas may be outraged by the leeches 
who, under the shibboleth of protection, drain industry of its wago 
and reward; but, sir, no politician of average cunning or brain, un- 
less he live in a loeality utterly"prostitu by fallacy and selfish- 
ness, but will know that the present surplus revenue is an evil and 
a load. When, therefore, advocacy was made in this House for set- 
ting down this bill for action, I knew that it was the intention of 
those who deftly managed it to continue the present condition of sur- 
plus. Especially the mongers in iron, with plausible theory, meant 
to continue the excesses, 

So, Mr. Chairman, when you see a member voting even to take up 
a bill which is sure to 155 like this, you may know that he isa 
“business” man and full of sarcasm about doctrinaires and theory. 
These, sir, are the men who gave and who perpetuate the atrocious 
system which we are urey to ameliorate or abolish, 

Sir, the amount collected forthe frugal administration of the Gov- 
ernment is in excess of our needs, The excess is over a hundred mill- 
ions. It is taken out of the popular 3 It is put here into a big 
building on Pennsylvania avenue. I emphasize Pennsylvania, for it 
is the Pennsylvania avenue to the Treasury, [Laughter.] ein- 
terest on the debt, not counting sinking fund for the present fiscal year 
ending June 30, 1882, will be more than a hundred and forty millions 
beyond our extravagant expenditures. Likely we will have some 
millions more than I count, and if a tenth of the bills before us become 
law we will be bankrupt even with the extraordinary surplus. 


ESTIMATES AND BILLS. 


The total estimates and their additions for the forthcoming appro- 
riations amount nearly to $400,000,000. I trust that they will not 
be exceeded. But what a pell-mell rush after our surplus do our 
Calendars present? I have one of our clerks make a statement 
by going over all the bills thus far presented. He counted 5,664 bills 
and 185 joint resolutions. These ask for $627,431,936.62. In addi- 
tion to this is $16,380,000 for 1 17 0 5 buildings. There were in fur- 
ther addition on the Speaker's table last week bills amounting to 
$730,014.26. Still there is to be added 1,190 pension bills! 

I say, Mr. Chairman, the largest drain made on this patient people 
is the drain on their credulity. They are expected to believe that 
these surpluses are beneficent and needed, They are expected to 
approve of our postponement and delegation of our duties in refer- 
ence to this gravest matter of urgens legislation. 

May I ask, Mr. Chairman, to place in a brief way before the com- 
mittee some of the points against this commission? I know com- 
missions are hateful since 1876~77, when much demoralization ensued 
85 their creation. Because, sir, we gave away our power to a court 
of high dignity and resort then,on a popular question concernin 
majorities in a Presidential election, does it follow that we shoul 
give it away to a business commission interested only in dividends 
made out of the interference of Government in the business of the 
people? 

THE COMMISSION, 
8 860 are some of the points as I see them against the commission 
ill: 

1. There is an immediate necessity for curtailing the Government 
revenues, Reason: If we do not, we must use the surplus in one of 
two ways: 

First, in schemes of extravagance, an alternative not to be thought 
of; not alone because of the injustice of bleeding an overtaxed peo- 
ple for reckless wasting, but because such wasting is corrupting 
to every energy of government. 

Second, to redeem the bonds. But the Government bonds are the 
standard security of the country. Our whole financial system (of 
banks of deposit, banks of issue, trust companies, savings-banks, in- 
surance companies, and general trust funds) is built on the bonds. 
It will be dangerous to draw away that foundation suddenly. Ergo, 
we must not pay off our national debt too fast until our financial sys- 
tem is changed. Iknow what to say when such a change is before us. 

2. There is an immediate expediency in reduving taxation. Taxes 
stand for more than the amonnt of the burden represented in dollars. 
They enter into the cost of production; and supposing they enter 
into the cost of the raw material, they make part of an initial value, 
which is added to at each change and sale—both by profits, interest, 
and expenses—until when the finished article reaches the consumer 
the “tax” may have been rolled up to ten times its original bulk. 
The industries of the country are even now having strikes and a 
struggle to live, and especially to make their way in the world’s mar- 
kets; they need immediate relief from needless taxation. 
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3. While it is easy to bring about a conviction that the tariff is a 
very corpia structure and needs experts to understand it, it is ab- 
solute folly to say that glaring abuses are not apparent to the eye of 
even asuperficialanalyst. It needs no expert testimony to prove that 
the duty on steel rails is a fraud. The present rate was put on when 
the cost of manufacturing rails was five times as great as it is to-day. 
The duty on copper and copper ore is an obvious swindle. We have 
the most productive copper mines in the world, and American co 
per is actually sold cheaper to Englishmen than to Americans. The 

uty on raw wool is a sop to the ers which is as much a sham as 
the duties on wheat ; American wools have ruled lower in price since 
the duty was on than before. The duties on wool and copper are 
fatal to the extension of our trade with the River Platte countries. 
and Australia. 

In a word, there are numerons cases where the slightest examina- 
tion would discover the advisability of reduction or abolition of 
duties. Take these now, reduce or abolish them at once; and let 
your commission go to work too, if you wish! 

4. The findings of the commission would be of no more value than 
the findings which may be now brought out by the opposing discus- 
sions of 8 and protectionists in Čo . Free-trade 
5 e are of course bound to insist that one side of every 

iff case is already made up- namely, the side of the people. The 
reasons for the abo ent of the duty are established by the uni- 
versal principle. The only testimony, then, is the testimony of the 
defense, and it is safe to trust those interested to be at Washington 
in fall force to present their views. [Laughter. J 

If you would know who will serve on this co: ion read the peti- 
tions sent here for the “Eaton bill.” The men who represent the com- 
mission in advance represent trades and business, not consumers or 
farmers—not the people. It is wool, silk, iron, steel, pottery, shoe 
and leather, cotton and woolen manufacturers, book-pirates, tex- 
tiles, glass, lumber, salt, paper, cotton, machinery, and those inter- 
es o get more out of the people than prudent, unprotected busi- 
ness can honestly pees: 

My friend from mwn in an interview, placed the whole matter 
in its proper light, with a gleam of felicitous facetia, Mr. KNOTT was 
asked as to his opinion of the proposed 

“ Of course I would not presume to criticise the action of any one else,” beaa, 
“ especially in sarono bma I should vote for such a measure I think I sh 


commission: 


here who have it. I consider the whole 8 4 12 asa bev apy ab devised 
scheme to rob Peter in order to enrich „and I k the main object of this 
pro; commission is to convince that 
and that he onght to feel very happy when he sees Paul 
pense. Not to put too fine a point on it, in my judgment 
roposed commission is to a batch of specious protection s0 
‘orm of a ' report,’ to be printed at the public e and 
Laake adhe mail under the frank of members of Con: 
Presidential cam and I think that will be preci result should the bill 
become a law. very smart trick, well worthy of the ity of a set of sharp- 
anes pe who can see a three-cent piece farther with the naked eye than an 
honest r gan the full moon through a telescope.” 

The men who will be on this proposed commission are already in 
the public mind. They create and subsidize polities. They expect 
their compensation, creations of this nature are symbolic, but 
the creator is greater than the symbols. 


Great are the symbols of „but that which is symboldd is greater; 
Vast the created and beheld, but vaster the inward creator ; 

Back of the sound broods the silence, back of the gift stands the giving ; 
Back of the hand that receives thrill the sensitive nerves of receiving. 


Whose nerves will thrill with the delight of receiving is already 
fixed by those who support the commission, and whose trades are 
represented in their petitions for the Eaton bill. 


DOWN WITH THE INTERNAL-REVENUF MACHINERY ! 


I favor openly and boldly the entire abolition of the eumbrous, 
corrupt, and spying system of the internal revenue. It isnot neces- 
sary to say that its officers are corrupt; it is the system. Its officers 
pursue the voter into his cigar and tobacco shops and into stills, brew- 
eries, and factories with threats, and it has its army of 5,000. Worse 
than the janizary or the mameluke, it undertakes by its occult ma- 
chinery to intimidate and defraud. Away withit! Every speck of 
it on our body-politic is a cancer. I am willing to meet this issue at 
the polls, and woe be to that member who upholds it to overfill our 
Treasury that the greedy may riot in the people’s hard-earned means 
81 2 by its officials. Tadaa it seems a part of the plan adopted 
by the dominant party to allow no reduction in Anr bag rt The sur- 
plus is to be piled up year after year, and this is the issue we are to 
meet, 

My friend from Georgia [Mr. SPEER] has expended some of that 
pure elocution with which he graces our fervid hours here upon the 

‘excise system as an infernal one.“ It is in its details and execution 
bad enough; but it has the virtue of directness, with all its harsh- 
ness of 3 and seizure. He quotes with favorable comment the 
resolution of the gentleman from Pennsylvania tog ago [Mr. KEL- 
LEY] which p , 106 to 6, for its abelishment. He places me rightly 
at that time as an opponent of that attempt. He does me the honor to 
quote a resolution of mine looking to two objects: first, frugality in 
expenditure and reduction of taxation; second, the abolishment of 


y the million 
ust in time for the next 
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the internal-revenue system and the sum required from it to be col- 
lected by the States.* I believed in this plan then and I believe in 
it, somewhat modified, now. It would have worked like a charm. 
But other counsels were then dominant and are dominant now. Pro- 
tectionists were not in favor of reducing the taxation by tariff or for 
the frugalities which I commended; but they were in favor of a hasty 
riddance of the internal-revenue system. I gladly favor this riddance 
to-day. Let the additional sum we need for frugal administration, if 
ition § by internal- revenue laws, not only be reduced on many articles 
and objects, but letit be collected by the customs officers, Why not? 
If we retain these revenues on tobacco and spirits and let their rates 
be reduced, the reduction will increase the revenue—which gives 90.6 
per cent. of the internal revenue—sufiicient for frugality. As in the 
past so in the future, for when the whisky tax has been raised the 
revenues have decreased, and vice versa. ere was a loss in 1880 of 
$16,000,000 of revenue by the increase under the rate of 1875 of 90 
cents à gallon. A return to the lower tax of 50 cents per gallon would 

ain increase the revenue millions. These facts are authentic. 
(North American Review of 1881, page 609.) Butthe Republican can- 
cus has ruled otherwise. The chairman of the Ways and Means [ Mr. 
KELLEY] follows not his own judgment, but the caucus. The issue 
is made. Let us follow it to the end. 


WHY HAS NOT THE TARIFF BEEN REVISED! 


The tariff we seek to revise is a monument of war necessity, and 
of subsequent treachery. It was promised to be reformed after the 
war when the internal taxes were reduced on home manufactures. 
The protectionists know that it stands on sh ground. They would 

ne its modification, because one link inthe common bond which 

inds its selfish enactments and mutual aggrandizement once sev- 

ered the whole chain falls to pieces. Hence they are anxious for 

changes, but do not want to begin. The commission is a convenient 
expedient with which to promise and not perform. 

The committee which reports this co on measure had prom- 
ised us, in the words of the member from that we would have 
a tariff bill so as to amend its details. They gave us three little bills, 
and we allowed them unanimous consent to put them through the 
House. I shall refer to them hereafter as the sum of the immense 
deference which this committee has shown to the House. 

Nor is it any reason for postponing a revision of the tariff that 
the Democrats had the power for two Co and failed to re- 
peal its war features and restore those of 1846 and 1857, as adminis- 
tered by Robert J. Walker and James Guthrie. For one I am not 
responsible for this criminal negligence. — 

In answer to what has been said by gentlemen to-day, and espe- 
cially by the gentleman from Michigan, [Mr. Burrows,] I say 
that I know that less than a score of oerats united in former 
Congresses with the entire body of the opposition to prevent a re- 
vision of the tariff. His criticism is just on some of our party, but 
not on all. But Ido not make this a party question. To me it is 
economic only. 

I see the gentleman from Rhode Island [Mr. CHACE] observing my 
remarks, Heisa business man. He is thereby tted for tariff 
legislation in the general interest, just as a“ business“ commission 
would be. I beg to say I learned my political economy in Rhode 
Island, at Brown University, from Dr. Wayland. He taught me the 
morality of the question. This I shall never forget in my votes here. 

When we attained power in 1875 we found a small free list and a 
monstrous burden on 2,000 articles made abroad which compete here. 
It was protection, complicate and tyrannous. Even the flag was made 
“pe 12, woolens over 80, and cottons from 45 to 71 per cent. Spe- 
cific duties rendered it still more complex and unequal. It remains 
a monumental load. It destroyed commerce to build up at its ex 
manufactures, The consumer was fined to help the maker of un- 
salable goods. It pirated on farms to help fo Even General 
Garfield cried aloud against its commercial de tism, and for liberty 
to trade more freely, until his voice was stifled in the smoke of tor- 
ment which came the furnaces in Northeastern Ohio. Our mer- 
chant marine went under the deluge of selfishnessand meanness. The 
millions that sank with it were found in the coffers of the Pennsyl- 
vania and their kindred philosophers. My district in New York City, 
that used to rejoice in ca Per ing, and when men by the thousan 
answered the summons of the “‘ old bell,” is now deserted. The grass 
is growing where the boiler-makers worked. The docks and engines 
of happy labor are pitiable to behold. The tariff has done it all. No 


* The follo is Mr. Cox's resolution: 

Whereas the Government of the United States was established bythe people for 
their own protection and benefit, and should be administered upon the strictest 
1 of frugality and economy in its expenditures, and that no mousy moet 

taken from the people by taxation, except to supply the necessary wants of the 
Government sdministered upon such principles; and whereas, at the present time 
the ordinary expenditures of the Government, exclusive of the S of the in. 
terest on the public debt and a reasonable sum to be applied in the reduction of 
said debt, should not exceed the sum of $100,000,000 annually; and whereas the 
money annually raised by taxation upon the people should not exceed the sum of 
$250,000,000, said sum being amply suficient to provide for the ordinary expendi- 
tures of the Government, the Be ent of the interest of the public debt, and 
, $25,000,000 to be applied in liqu g the principal of said debt; and whereas it 
is believed that the existing internal-revenue system should be abolished, and the 
sum deemed proper to be raised by internal taxetion assigned in just quotas or 
paid Into th to the several States to be collected by the enthorities thereof and 

an 


the national Treasury, thereby dispensing with the expensive, corrupt- 
g. and annoying machinery now in force for that purpose, &. 


relief has come, and our flag is unknown upon the sea. The prophecy 
of De Tocqueville as to our 9 on the ocean, it is now laugh- 
able and lamentable to read.* at excuse is given for this condition 
of things? Wages! Wages! Let me answer this fallacy of wages. 


WAGES QUESTION. 


The assertion that protection makes wages high is probably the 
most potent defense which protectionists at this time possess. It 
appeals, and very properly, to the bread-and-butter instincts of the 
masses. It lays hold of the genereus impulses of the well-to-do. 
The aim professed to be achieved by protection, high wages, is in- 
deed so absolutely desirable that the wonderful thing is not that the- 
masses wish to support the system which promises such a result, but 
rather that anybody can be made to believe that tariff reformers or 
free-traders want to make wages low, yet multitudes do beleive it. 
Why, else, such floods of eloquence in the halls of Con to dem- 
onstrate the desirability of good pay to the toilers ? y, else, such 
ponderous enginery of logic to prove that starvation among the 
workers is not an element of national p rity? Multitudes do 
believe it. They accept without a shade of incredulity the stupid 
assertion that there are men in this country actually roaming at 
large who wish to reduce our wage-earning citizens to the condition 
of slaves of the soil. 

Free-traders do not want to reduce . taxation, 
searcity, and hardship. They are in favor of high wages, as every- 
body is. The difference is, that the free-traders maintain that wages- 
will reach their highest under liberty. Why not? Why should not 
every being use his en: in his own way!? y should 
he not select the most fruitful fields whereon to use the most efficient 
methods, and to exchange the products of his energy wherever he 
can get the most forthem? The 1 claims to make wages 
high by artificial contrivances and restrictions, by turning industry 
in this direction or in that, according to the mere plans of a council 
of philosophers who undertake to run the machinery of civilization. 

Mr. Speaker, I have spoken of the proposition, “ protection makes. 
wages high,” as an “assertion.” It is an assertion purely; and it is 
a most preposterous assertion. So utterly bare of nt is this- 
favorite postulate that the moment you attempt to combat it with, 
argument the protectionist stops his ears, shuts his eyes, and opens. 
his mouth to shout “Theory!” Logicis “theory ;” reason is the- 
ory;” to think at all is to theorize, when the question “Does pro- 
tection raise wages?” is propounded. The protectionist solemnly 
appeals to “ facts,” and the“ facts” put forward are unauthentic, un- 
verified, undigested statements, which, even were they as true as 
truth, could not possibly prove anything at all. 

The usual thing is an elaborately constructed Sanie DEOR ar- 
rangot in symmetric columns; for do they not carry an air of author- 
ity? Are be not wenderfully effective even with those who do- 
not read them? The usual thing, I observe, is an elaborate table, 
professedly comparing wages in ngland and the United States. Tè 
exhibits a low scale of wages for England and a high seale for the 
United States. And thus runs the wonderful syllogisms: 

1. Major premise: England has free trade. Minor premise: Eng- 
land has low wages. Conclusion: Free trade produces low wages. 

2. Major premise: The United States has protectfon. Minor prem- 
ise: The United States has high wages. Conclusion: Protection pro- 
duces high wears: (Laughter. ] 

Really, Mr. Speaker, this sort of logie is very easy. There is no. 
end to the propositions we might prove. Thus: 

3. Major: England has a queen. Minor: En 
Conclusion: Queens make wages low. [La 

4, aig teh The United States is infested with snakes. Minor: The 
United States has high wages. Conclusion: Snakes make wages high. 
(Laughter. ] 

‘But this is nonsense!” says the protectionist. ‘Exactly so,“ 
responds the free-trader; “as pure nonsense as the stock protection 


land has low wages. 
ter.] 


*From the Bay of Fundy to the Gulf of Mexico the coast of the United 
States extends for nearly nine hundred leagues. These shores form a single, un- 
interrupted line; they are all under the same rule. There is no nation in the 
world w can offer to commerce ports with greater dopin groma width, and 

tersafoty. * * Europe is, then, the market of ca, as America is 
fie 1 1 5 — 1 trade is as er to the a of 
the Uni tates, to e 4 — produce to our ports, as © our 
manufactures ray ey The Ang! have at all times shown a decided 
Their independence in breakin commercial links which 
pulse to their maritime 

genius. Since that 


* 
m' 

belonging to the Union has in- 
creased nearly as fast aa the number of its inhabitants. At this day it is the 
Americans themselves who carry to their homes nine-tenths of the imports from 
the consumers of Europe three- 


ce of the exports of the New World. The shi 
t 
th 


e pors of New York. Thus, not only does the American 
Fa matisan like mca, inah slwaye slow from thatr Y mith the power. 
natio: e m. - 

— * ich Anglo. — 


ful features of their Brg on 8 

cans on trade, 

attain in k I cannot help believing 

time power of the globe. They are ee take possession of the sea as the 
ae to conquer the world.—De Toeque’ 

2 of the United States are not one - ſou or, if steam is taken into ac- 
count, not one-seventh of those of d! And while American ships carry less 
than ene-fifth of the whole trade of the United States, British ships carry much 
more than one-half of that trade! 
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argument about wages.” The thing you pretend to do is to prove 
that the alleged low wages of England result from free trade, and 
you simply assert it. You are asked to prove that the high wages 
which exist in the United States are the result of protection, and 
again you simply assert that such is the case. Why do you not carry 
out your pretense of reasoning? Of all the advanced countries of 
Europe England pays the highest wages. Wages are higher in Eng- 
land than in France; higher in France than in Germany. Why do 
you not treat your followers to this sort of argument: i 

In England, free trade and high wages. In France, protection and 
low wages. Therefore: Free trade makes wages high, and protec- 
tion 2 wages low. 8 

What country in the world has more protection from the outer 
barbarian than China? If protection can make wages high, the 
Celestials should be Vanderbilts and Astors. Why do not our friends 
“appeal to facts” in this direction, and blazon the results before 
4 free-trade fanatics” and their deluded followers? 

Do I, therefore, maintain that comparison of facts is meaning- 
less? Not at all. I say only, first get your facts; and secondly, put 
them fairly on grounds of comparison. 

Everybod its that this country is prosperous. Every Ameri- 
-ean glories in the fact. But when the protectionist calmly ascribes 
our magnificent pro to his patent process of invisible taxation 
some of os object. Has the fertility of oursoil done nothing? Has 
the wealth of our mines gone for naught? Does the cunning skill 
of our artisans count for nothing in industrial development? Has 
American genius in mechanical invention been spent in fruitless 
vagaries? What an insult to American brains and American brawn 
these pretenses of protection really are. “Protection did it all! 
Were it not for protection we would have been hewers of wood and 
drawers of water!” Does anybody believe it? Noone even dreams 
of stating it in plain words. The protectionist seems not to have 
the wit to turn his stock propositions over and see that in reversed 
terms they make just this preposterous assertion. 

Iwould suggest to protectionists who are fond of comparisons that | 
they compare the condition of the working-people in England under 
protection and under free trade, or in America under a low tariff and 
under a high tariff. As to what they would find in England, the facts 
are too well known to need citation. The corn-laws were abolished 
because the maena ple were reduced to the verge of revolution, 
The tearing down o. ide entire fabric of tariff protection was followed 
by such a sudden and tremendous rise of industrial prosperity as the 
world has never seen. The truth is so notorious that protectionists, 
compelled to admit it, actually strive to drum it into service on their 
side of the question. Les,“ they say, “free trade is the true system. 
But you must lead the way up to it by a system of protection, That 
is what England did. It carried out protection for centuries, and 
then cunningly adopted free trade and swept the world!” As if one 
should 5 5 now to the growing ec of the South and say, 
“Slavery did it. The institution of slavery was maintained for gen- 
erations, and then, all things being ready, the change was è to 
freedom, and behold the result!” Protectionists, I say, are compelled 
to acknowledge that 88 has followed free trade in England. 
How could they do otherwise 

Between 1805 and 1825, while England was yet under the protective 

licy applied to the uttermost, her exports rose from $190,000,000 to 

194, 7000 —a gain of only $4,000,000; or about $200,000 per annum. 

Between 1825 and 1842, under a tariff somewhat reduced, the rise 
was from $194,000,000 to 000,000; gain annum, $2,400,000 ; 
rate of increase, twelve times as great as before. 

Between 1842 and 1846, a period of partial free trade, the increase 
of exports was $52,000,000; rate of increase sixty times as great as 
under the system of ultra protection, five times as great asunder the 


u 

From 1846 to 1876, a straight free-trade period, the exports rose 
from $289,000,000 to $1,000,000,000, showing an annual gain of 
$33,700,000 ; rate of increase, three times as great as under partial 
free trade, twelve times as great as under moderate protection, and 
a hun and sixty times as great as under stringent protection. 

The workingmen necessarily, as these facts show, shared in the 
wonderful progress; wages doubled in forty years; crime dimin- 
ished, pauperism was checked, the scale of comfort among the masses 
was raised, and the 2 — Wy of the people increased in the banks. 

What as to the Uni States? Few in this Hall would have 
the hardihood to quote rosy Presidential messa; as proof of 
prevailing prosperity at any particular period. These are favored 
sources of evidence among protectionists at large, but I doubt if an 
man who has seen public service will put a very high value, as proof, 


on the rosy pictures drawn by his most gracious excellency of the con- 
dition of the country during his tion. I would as soon 
think of quoting a Centennial or Paris exposition report of merit, 
ora by an obsequious Commissioner of Agriculture! 


We want something more reliable than partisan sketches. The 
census valuations of property, with all their imperfections, are in 
the true line; and these show, in round numbers, that during ten 
years of low from 1850 to 1860, the wealth of the country in- 
«creased from $7,000,000,000 to $16,000,000,000, while from 1860 to 1880, 
pabon kia of high tariff, the rise was only from $16,000,000,000 to 
SA „000, 000. In other words, under low tariff property doubled 
ten years; under high tariff it took twenty years to double. 


Again, take the test of population. 
form of a table: 


Table showing increase of . by decades, with nature of tariffs in 
orce. 


8 8 
3 
Years. Tariff. E 
E 
AR 
Per ct. 
A EP a eaS Aa a e a S TT A aneneht 35 
1800-1810 beeen pepe tig Re eee BP cl gente eae 36 
venue for six years. ` 
1810-1820 í Protective for four years — } 3 
1820-1830 Bake sipe ried 5 s 33 
ective for three years 2 
1830-1840 8 — A aa ITTI ELIANT N OT, ? a 
tective for six years 4 
1840-1850 |) Revenue for four years i} 34 
1850-1860 | Revenue 254 
1860-1870 22 
1870-1880 29 


In every case, the injection of the protective element repressed the 
growth of population, And the growth of population is acknowl- 


edged to be one of the surest indices of the condition of the great 
mass of the people. But there is stronger evidence in existence than 
inferences from general conditions, In 1842 inquiry was made 
among manufacturers as to wages paidin the iron industries. A pro- 
tectionist Congress wanted the information, and hoped for support 
from the facts. But if gan will consult Saltonstall’s Report, March, 
1842, you will see that the manufacturers, with everything to induce 
them to strain a point if possible to make out a case of high wages, 
responded that the rates paid were about the same as in 1828. 

No increase of wages in fourteen years! And what of these four- 
teen years? Were they fourteen years of low tariff? Fourteen years 
of tariff for revenue only? Fourteen years of British free trade?” 
No. On the contrary, the stiffest protective tariff we have ever had 
was passed in 1828, and had been in operation from that time! 

In 1845, we had a Secre of the 888 was not infatuated 
with Chinese economy, and he instituted inquiries as to the effect 
produced on wages by the protective tariff of 1842. Did the pro- 
tected manufacturers leap to this opportunity of revealing themselves 
as the benefactors of the workingman? Not at all. They went into 
the sulks, They regarded such investigation as impertinent. It 
needed no answer to show the truth that wages had actually gone 
down. Of all the apo. given none declared any advance in pay, 
and some who gave the highest rates on the list admitted that reduc- 
tions had been forced upon them. 

From 1850 on, we have the census exhibits of wages to guide us. 
What story do they tell ? 

In 1850, the average of wages paid per year was $248. After ten 
zeae of low tariff the average had risen to „an increase of about 

per cent. Then came ten years of protection, and the paper rate 
ofw was $377 for which the gold equivalent was about $250, a 
decline under protection of more than 13 per cent; bringing w 


to just about the point at which they were left by a “ tariff for rev- 
enue” twenty years before. 


The statisties for 1880 are not yet compiled, but if the indications 
of the advanced bulletins are sustained, protection had better speedily 
change its tactics—forswear ‘‘ facts” and once more, as of old, turn 
its attention to theory. 

Now, Mr. Chairman, I want to 
tion of wages. 

1 5 

hat is a “‘ protective tariff?” 

It is a system of import taxes, so laid as to prevent or restrict the 
importation of certain commodities. The direct object is to keep out 
foreign goods, or to handicap them in the market by adding the 
amount of the duty to their natural cost. The ultimate aim is to cut 
down competition and enable the home mannfacturer to put higher 
prices on his wares than he could get under a free system. 

This “protection ” to the manufacturer, it is claimed, is necessary 
to his existence—he could not make his iron, his cottons, his woolens 
without it. I do not admit this asa fact. On the contrary I deny it 
mostemphatically. But thus runs the protectionist plea; the Ameri- 
can manufacturer must have this hee of extorting more than 
the market rate for his goods, or he will not be able to continue in 
business. 

Let us have no muddling of facts here. The manufacture for 
which protection is demanded is prevented as being naturally a los- 
sn A en erp that is, taking materials as they are, taking capital 
and brains as they are, oe wages as they are, taking prices as 
they are, the American canno ə and sell the at a profit. 
The cost of manufacture is too great. He must have protection. 
For what? With most consummate audacity the protectionist tells 
us “to increase wages.” That is, to make the cost of manufacture 
no still! Can any one be deceived by such hollow pretenses? 

bviously he needs protection, if he needs it at all, in order that he 
may coyer the loss which his methods of manfacture entail. He must 


et down to the A B C of this ques- 
The assertion is that protective tariffs make wages 


For convenience I put this in 
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make good the margin between the natural selling price and the ad- 
vanced price which he needs to bring him out whole. That is all 
there is in protection, excepting always the robberies for which the 
system is so good a cover. $ 
I do not say that the protectionist might not add something for 
the workingman when he arranges for a tribute from consumers for 
his own benefit. Indeed, such benevolence would seem the most 
natural thing in the world, since the credit would redound to the 
protected manufacturer while the cost of it would be laid upon the 
ple. I contend only that it requires a t stretch of even Amer- 
ican credulity to imagine a Pennsylvania iron-master deliberately 
adding to the difficulties of his contest with British competitors. 
But let us grant, for the sake of argument, that the man turer, 
finding it impossible to do business at a profit, does actually petition 
Congress for means not to relieve himself but to increase the cost 
of his opran onn: Let us oppona that the protective tributes go to 
the workingmen engaged in the protected manfactures, how many 
workingmen are there who receive the benefit? $ 
The census of 1870 divides the working population of the country 
as follows: 


The division of the tribute will obviously be confined to the latter 
class. So that, at the first examination, we find that the proposi- 
tion “ protection increases wages” must at least be denied as regards 
four-fifths of the working hed aprotic 

One man in five probably has an increase of wages, under the 
theory we are considering. But investigate further. The class of 
manufacturing, mechanical, and mining industries includes a host 
of arts not touched by the tariff, except to burden them by additions 
to the cost of their materials and tools. Blacksmiths, carpenters, 
engineers, masons, milliners, painters, plumbers, printers, and so on 
through the alphabet, where is the . F e or these? Not a 
thing they make is protected, nor could be protected; yet all their 
tools and all their materials are weighted with taxes for the benefit 
of the protected few. 

Again, there are scores of mechanical arts nominally protected, 
bat really beyond protection. Who 1 F. of protection to Ameri- 
can ard aa American clocks ? Amercan tools? American 
wagons 

if reckoning be made among all these, and the worki en connted 
out from the general class under consideration, we s find the 22 
per cent. dwindle to something like 5 per cent. We must seek among 
this 5 per cent. of the working people of America for those whose 
wages, on our supposition, may possibly be advanced. That is to 
say, under the protection theory we are discussing, the employers of 
5 per cent. of our workmen are enabled by the tariff to pay better 
wages than the market rate—if they choose to do so. 

Now, I wish to offer here a curious bit of figuring. Suppose that 
this reasoning from protection premises is correct, and that the 5 7 
cent. of our workin n do actually get the 2 wages. The 
number of our working population to-day is not far from 15,000,000. 
Five per cent. of these gives us 750,000. Now, the lowest estimate I 
have ever been able to make of the total tax paid by consumers on 
. goods is 8750, 000,000 annum. But 875,000, 000 among 

„000 men would be just $1,000 apiece. Whence it would appear 
that we might just as well have free trade and pay the protected“ 
workingmen $1,000 a year for remaining idle! 

SILK. 


The protectionist is fond of scoffing at such 3 illustrations 
as being woven of airy nothings. Let me call their attention to some- 
thing more specific in the same line. I have before me the prelim- 
inary report (Census Bulletin No. 69) on the silk manufactures of the 
United States. It isprepared under direction of the manufacturers 
themselves. The total product of silk manufactures for 1880 is put 
at $34,410,463. Silk is protected by 60 per cent. duties. Taking the 
protective element in the total product at no more than 50 per cent., 
we have $11,000,000 as the price which we pay annually “to make 
wages high” in silk factories. But what was the total amount of 
wa; paid in 1880 by these silk factories? The report gives it 
$9,107,835. So, then, had we bought our silks abroad in 1880, we 
might have supported all the silk operatives in idleness, and had 

„000 left to apply to the fund for the relief of indigent manu- 
facturers. 

This being the state of things, one might naturally infer that the 
wages paid to silk operatives were noble wagesindeed! The shows 
ing of the Bulletin, however, is that the av number of hand- 
employed was 31,299; so that when you divide up among them this 
wage fund of $9,107,835, you give them only $290 apiece. Two hun- 

ed and ninety dollarsayear! It is to give our skilled artisans these 
princely wages that we shield them from the pauper labor of Europe. 

Returning from this digression: only 5 per cent. of our working 

ple, as 1 have shown, can possibly gain any increase of wages 
m the protective system, for the v reason that only 5 per 
cent. are engaged in those industries which share in the protective 


ngs. 
The gentleman from New Jersey [Mr. BREWER] has made a speech 


which does him credit for research. He gives us the facts of the spe- 
cialty he represents—silk. They are interesting, and his h isthe 
best one that can be made upon the fallacy he defends. e leaps into 
the arena here for the first time, and bears the laurels in this losing 
cause. He seems to say to us: 
Consider me, if you can, 
A matter-of-fact young man; 
An alphabetical, arithmetical, 
Every-day young man, 

But does he give anyreason why we should think the silk employés 
shared the increase our bounty gives? 

Now, what reason is there for believing that even these workmen 
received any increase? Do employers fix the rate of wages on 
benevolent impulse? or is it fixed for them by the conditions of the 
labor market? Supposing that the silk manufacturers of Paterson 
were able to pay their operatives $10 per day; does any one dream 
they would do it? Ifthe market rate were $1 a day they would pay 
the dollar and shake hands with each other over the $9 as profit. 
They would probably use some of it to go on to Washington and peti- 
tion for more protection. 

It is the 8 industries whose steadiness of profits and 
products enables them to pay the best and steadiest wages. When 
we tax ozpensos and not income, it is the workingman who suffers, 
not capitalists. 

In short, the protected industries, like all other industries, take 
the rate of wages as they find it, and the rate obviously cannot be 
fixed by a demand which covers only 5 por cent. of the field. Wa 
are made high in this country by the 95 per cent. demand—by 
unprotected grain of the West, the unprotected cotton of the South; 
by the wonderful bounty of nature to this fruitful land, and by the 
intelligent brains and cunning hands of all our people. 


WAGES AXD PRICES—MASSACHUSETTS FIGURES. 


No more reliable report of the welfare of our workingmen can be 
found than that given in the statistics of labor of Massachusetts by 
its chief, Carroll D. Wright. The volume for 1882 is just ont. In 
considering the relative ease with which the workingmen of that 
State procure the means of subsistence and the relative amount of 
comfort attainable for a given outlay of time and effort, the chief has 
4 us reliable statistics of wages and cost of living. No economie 

iscussion is complete without considering these data and their 
comparisons from year to year. Accordingly in the tables presented 
(pages 420 et seq.) the average weekly wage of 1881 is compared with 
1860, 1872, and 1878; and on page 429 the prices of commodities of 
these years are given; on page 430 the pure power of money, 

I have left the volume at my room; and cannot read from it. 

Mr. HEWITT, of New York. I have it here for my colleague. 

Mr. COX, of New York. I think, under the general rule, I may 
print enough of the extracts. The advance on groceries, provis- 
ions, fuel, rents, and board is given, boots only falling 1.6 per cent.; 
but the average increase of these elements of living was 21.2 per 
cent. But the table on wages shows an average increase of only 
6.9 per cent. below that of the cost of living. In boots and shoes, 
cabinet-making, carpetings, carriages, rubber and straw goods, there 
is a positive decrease. The economist may make his inference, If 
the tariff does affect wages, it is to depress. As to the comparison 
between the same classes of labor in Old England and New Eng- 
land, the report makes it clear that in spite of our rich products of 
provisions, &c., excepting vegetables, there is no inference in favor 
of a protective tariff. 

Here and now I deny and defy the acenracy of the figures produced 
here as to wages here andabroad. I wrote to Mr, Nimmo, the Com- 
missioner of Statistics, He asserts that no comparisons are of such 
3 as to be used here with the confidence gentlemen use such tab- 

ation. 


bh 


are criteria depending on the yarying Byes ened 
of the articles w 


ich the laborer consumes, Wages may be lownom- 


When we have higher wages they are accounted for on other grounds. 
Our natural advantages and ingenious machinery and skill beget high 
on t 


nearly the same. But the 


y gh tariff raises the price of ev ing 
workingmen haye to buy, 


Beef cost in 1860, 10 cents; now, 16. Mut- 
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ton then, 8 to 10; now, 9to 14. Corned beef then, 8; now, 11. Ba- 
con then, 10; now, 13. Lard then, 12; now, 15. The same is true of 
rent, clothing, and all the necessaries of life. 

Let us aie the wages paid in the cotton industries of the two 
countries; which comparison, as given by Consul Shaw, is as fol- 
lows: English weavers are paid from $3.85 to $3.64 per week ; Mas- 
sachusetts weavers from $4.82 to $8.37; English spinners, $7.20 to 
$8.40; American, $7.07 to $10.30. In the Lancashire mills, for Jan- 
uary, 1851, the average wages of men were $8 per week; of women, 
$3.40 to $4.30; in the Massachusetts mills, men $8.30, women $5.62 ; 
the hours of work per week are, in Lancashire fifty-six, in Massa- 
chusetts sixty. 

It is claimed that the labor market in Massachusetts was glutted 
when these fi were taken, while in England there was a scarcity 
of labor, owing to immigration to the United States. Still, giving 
the protectionists the benefit of this statement, and it will be seen 
that the condition of the English artisan is much more favorable, at 
least so far as the cotton industry is concerned, than that of the 
American, for the reason that in England house-rent and clothing 
are from 50 to 100 per cent. cheaper than in the United States, while 
the difference in the prices of provisions is almost nominal, on account 
of the strength of American competition and the construction of 
through lines of traffic between the two countries. 

As to wages, I know that they constitute but a small part of the 
value of the finished product. In most, iron, cotton, and wool pro- 
ducts, they are not in excess of 20 per cent.; and allowing 50 per 
cent. difference in wages at home and abroad 10 per cent. would be 
ample protection on the wages score for most articles. I favor 
therefore an amendment: that in any adjustment of duties proposed 
with a view of compensating the American producer for any differ- 
ence in the cost of labor in favor of the foreign producer no rate of 
duty shall be recommended in excess of 50 per cent. of the entire 
value of the labor directly entering into the market valne of any arti- 
cle, and the standard for estimating the value of such labor product 
shall be the average wages paid for its production in the country 
that is the chief source of foreign supply for the competitive import. 

I do not know that I make it quite clear, but I think gentlemen 
will see the point. If we must consider wages at this time, it is best 
to know what shall be the standard for amanna and compensating 
for differences in the cost of labor. Shall it be Chinese or Russian, 
French or English? Let us not fallinto a =? by not knowing how 
small a proportion of the value of any finished product of large con- 
sumption is directly represented by labor’s wages. 

Moreover, I would instruct the commission that all things which 
are not made by any process of skill or handicraft, and that need 
only to be gathered, or oe hes to be used for manufacturing, and 
are the gifts of nature, shall be free. So long as we tax such things 
the cost or necessity of protection cannot be measured. Neither can 
any judgment be formed of the conditions when protection will be 
a necessity. We must, in other words, if we are to have intelligent 
protection—I use the words as seriously as I can—have some basis. 

Again, as the manufacturer of chemical preparations does not de- 
pend so much upon the skill of artisans as upon favorable supply of 
materials, the limit of duties on such should be uniformly low, not 
over 10 per cent. But if a system based on any such fundamentals 


should be reported, Con would break in on it by a combination 
of interests in respect to particular products. So really the only 
way to go to work is as we did in 1872, namely, to take articles up 


one by one and have the duties cut down, as on copper, coal, salt, 
wool, Bessemer steel, Ke. Some free-traders think that tariff 
reform would be promoted by our failure to do anything. Expe- 
rience has not yet severe enough to make the interest in reform 
very general or ardent. It will be more imperative a year from now 
than at present. A sweeping deduction of 10 per cent. as proposed 
by my friend from Illinois, Mr. MORRISON, on all the tariff taxes and 
a greater reduction of articles to be taxed and reduced rates on in- 
ternal taxes and the abolition of its costly machinery would, in my 
judgment, be a good thing to do just now for a beginning, in default 
of anything else. 
STRIKES. 


If protection is making the workingmen so ery conten with high 
wages, how does it happen that now, with a tariff averaging over 40 
per cent., there is so much discontent with wages, laek of employment 

and strikes? Why are the “unions” drawing their we Lordered 
organizations closer in the bonds of honest sympathy against their 
despoilers? Almost every art and trade from one end of the land to 
the other isin distress. They cannot make a living, much less lay 
up anything for a rainy day or the schooling of their children. They 
know when it pinches if they do not always know what pinches. 
They are told it is a corner in provisions, Our legislation ought not 
to leave them at the mercy of grain-sharks. It may be the increased 
cost of provisions, clothing, and rent. These are enhanced by com- 
binatione of moneyed men, corporate harpies, who can show them 
fifty millions cash in or out ofa corner, men who prey upon the people 
in rates of transportation and through watered stock and in escap- 
ing that taxation which they foist on the shoulders of labor, the 
source of all wealth. 


MONOPOLIES. 
Do you not see that this tariff, which hangs as an incubus on labor 
in country and city, is one of the monopolies by shameless legisla- 


tion, by purchased and interested nabobs? What haye you done to- 
lighten the labors of the poor? You would keep up a great surplus. 
by continued taxation. You make provisions dear by making trans- 
portation dear, by Bessemer steals, You would perpetuate the meam 
ittle taxes on matchesand checks and keep it uneconomically highom 
spirits and beer, by the aid of a pestilent internal system of spies and. 
informers, Youaresafe while your commissionsits, for your exactions- 
continue. You fail to give relief as to the hours of labor or by remov- 
ing the competition of striped scoundrels in the penitentiary, You 
force them into “unions,” and then, with pretexts of mob and vio- 
lence, with bayonet and bullet, drive them into desperation. Yow 
have legalized oil companies in a gigantic form of greed to grease: 
the wheels of liveried coaches. You would take river fronts in great 
cities to increase your corporate gains. You create great overland 
routes and allow them to be gut watered, and handled so as te 
defy and defraud the Government which gave them land and bonds, 
You make them the supple instruments of heavy interest and a privi- 
leged, expensive, political banking system; you have done it by your 
votes; and when the deyil you have harbored turns and rends in its 
d tion, you stand here and ask for a commission to report to you, 
at the end of two years or more, some plan of relief, which will be 
when reported seven other devils of despair. The men who raise 
pa products, make your cloths, roll yonr iron, and build your 
ouses are entitled to a fair share of the inheritance of the earth 
and the blessings of government. They will have their inheritance 
or know ‘the reason why.” [Cheers.] 
INSTRUCTIONS TO THE COMMISSION. 
This tariff commission will result in nothing. There will be no 
ent if the two sides are represented; and if one side only, it 
will be partial about any important matter. And Congress at last 
will simply have to inquire anew for itself. 

Now, as to instructions. They will be ruled as not in order to the 
pending bill, except in so far as they instruct the commission. Æ 
yi} Ai as this is not a “revenue measure,” so called, the point of 
order on all amendments directing the Committee on Ways and 
Means to report a tariff measure, or in any way changing or revising. 
it, will be ruled out. Not being able to vote for any amendment 
dealing in the rise and fall of wages, and taking my ideas from Silas 
Wright and Robert J. Walker, the great economists of 1846, I can- 
not vote for the unequal system of specific duties unless they be dis+ 
creetly arranged so as to protect the poor man, 

SPECIFIC DUTIES. 


As to the specific duties I care not on what basis of valuation or 
what average, they have no charm forme. What! tax the poor man’s. 
tea the same per pound as the rich man’s tea, which costs double the 
price! Have a fixed average of three years on the cotton or wool of 
the poor man’s clothing, irrespective ofits ad valorem! Even Horace 
Greeley denied the equity of such specifics. There are cases where 
specifics are useful, but the value is best, as Robert J. Walker held. 
Let me quote from him as to the general and specific effect of the 
present tariff: 


We denounce the present tariff levied upon nearly four thousand articles as æ 
masterp.ece of injustice, 3 and pretenses. It yields a dwindling, 
nota y rising revenue. It has impoverished many industries to subsidize a 
few. Itprohibits imports that might purchase the products of American labor. 
It has demada Americən commerce from the first to an inferior rank on the high 
seas. It cut down the sales of American manufactures at home and abroad and 


fraud, fosters smu; , enriches dishonest officials, and bankrupts honest mer- 
chants. We — ea all custom- i 5 


In 1880, at Cincinnati, the Democracy reaffirmed all the specifica- 
tions of 1876. They are for revenue only. Upon this, whether my 
party fail or not, I stand. 

Let not Democrats or Republicans here be misled by “ business 
men” as to the specific system. Rather let us declare with Robert J. 
Walker that— 


There is another insuperable a to the specific system, namely, that it un- 
necessarily and invariably taxes labor vastly more than capital, and the poor in æ 
much r proportion than the rich, upon the s consumed. Under the sys- 
tem of specific duties of so much per po ox yt or gallon, &c., the speeille dats 
is the same. The rich, whop the costly article ng oniy the same speci. 
duty, pay, in proportion to Value, less than one-half what is apes y the poor, w 
purchase a cheaper and less costly article. If we take all the costly articles pur- 
chased by the rich bearing under the present tariff the same specific duty as the 
inferior srticle bought by the poor, we will find the difference against them exceeds 
$20,000,000 a Ten Such is the immense additional tax exacted from labor under 
the system of specific duties. f 


The Senator from Kentucky [Mr. Beck] roundly and soundly char- 
acterized the injustice of the specific system in answer to the author 
of the Morrill bill. Let me quote: 


Perhaps the Senator is proud of the fact that he has invented a system under 
which the laboring-man poy 90 per cent. tariff tax on the only kind of blanketshe 
cen afford to buy, while he and his lordly friends pay less than 60 per cent. taxon 
such as they use, and in like proportion for all else. How long would a law stand 
in the State of New York that taxes the residence of Mr. Vanderbilt or Mr. Stow- 
art, worth $2,000,000, no more than the residence of their coachman, worth $2,000? 
That is specific taxation. Ad valorem, or a fair per cent. tax on each according te 
its value, is the system 8 by the American people in all their State govern- 
mental affairs, and is the only just system. Mr. Walker but expresses the views 
of all disinterested intelligent men when he says : 

Our present system of taxation is the most onerous ever imposed upon say 
people, and is utterly destructive of the prosperity of our country. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3581 


Our present tariff is also most unequal, op 


ive, and 1 rae It is griev- 
„ously onerous upon agriculture, commerce, na ship- g. Ko.. * * 
‘The present tariff, besides the tax of $150,000,000 a . ge im the duties 
-on which are paid by the people into the Treasury in gold, exacts another tax of 
At 3 3 in the enhanced prices of rival protected domestic arti- 
«cles. This can y proved b 3 the prices current in gold of such 
«domestic articles with the prices of similar articles produced in other countries.” 


Already have I ciphered here the excesses of the tariff when gold 
was at a high premium, and when a thousand millions represented 
moneys of the people which never saw the Treasury, but went into 
tthe pockets of the subsidized, bounty-fed paupers. The methods by 
which my result was attained are of record. They have never been 
ee and cannot be answered. > 

I have learned from Judge Montgomery Blair that the tariff of 
1846 was the product of the brain of our great and popular New York 
statesman, Silas Wright. He has left a proud record for human free- 
-dom in other regards; but I desire now to quote from the letter of 
Robert J. Walker, of the 30th of November, 1867, vindicating the 
tariff of 1846. Upon his platform we may stand to-day. We need no 
anore revenue than he estimated. Weshould derive it from the sources 
the indicated. Here is his programme : 

This revenue of $244,000,000 a year, as a maximum, I would derive from three 
Sources alone: 

1. By a tariff for revenue. . 

2. By an excise on wines, malt and spirituous liquors, and tobacco; abolishing 
all other internal taxation. 

3. By à tax on our national banks, based upon just and fair equivalents. | 


A tariff for revenue, as experience has shown, instead of depressing improves 
All industrial pursuits, inclu manufac and vastly augments the wealth of 
the country. Under the tariff of 1846, as shown by the census, our wealth increased, 
from 1850 to 1860, 126.45 per cent.; whereas from 1840 to 1850 the increase was 
only 64 per cent.; from 1830 to 1840, 42 per cent., and from 1820 to 1830, 41 percent. 
So, also, from 1850 to 1860 our agricultural products increased 95 per cent. and our 
manufactures 87 per cent., being in both cases nearly double any preceding ratio 
of increase. So, also, our exports, imports, and revenue nearly tripled in the same 
period of time, and our domestic e rose nearly in the same ratio. This aug- 
mented ratio is not the result of increase of population, which from 1850 to 1860 was 
Jess than 36 percent. The Irish famine was supposed by my opponents to account 
for the increase the first year, although the decreased price paid abroad that year 
for our cotton nearly equaled the additional sum paid by England for our bread- 


stuffs and visions. But the nert year and the neat, before any gold had reached 
nere from California, our exports and revenue went on augmenting in a cor nd- 
an 22 50 We sa ht years from $22,000,000 under the of 1842 to $64,000,000 
under the tariff of 1 


PREJUDICES AS TO FREE TRADE. 


The first prejudice to be overcome is that so often answered. It 
äs verbal. it relates to the phrase “free trade.” God save us!” said 
an eminent man, “from the evil spirit and frommetaphors!” Itisidle 
toexplain that freedom and trade in themselves, together orseparately, 
are not obnoxious to any one. No one champions slavery and isola- 
tion. Free-traders have but one object: to be rid of that state of 
affairs which forbids nations to exchange with each other their vari- 
ons products, untrammeled by hostile and prohibi tariffs. Free 
trade would remove hinderances. It would do it, while affording 
proper support, by customs dues, to the Government. All agree that 
af free trade were universal it would confer great blessings on man- 
kind. It is therefore worth approximating to it, if we cannot reach 
it. Our trade is only free as to exports; on our imports the exac- 
tions are laid, and as a consequence their prices are raised. If, as I 
«laim, free trade thus considered would achieve the greatest produc- 
tion at the least cost, who ought to complain? France, Germany, 
Russia, and the United States are the victims of the opposite idea, 
with what results as to population and wealth in comparison with 
Great Britain the statistics amply demonstrate. Free trade enables 
a country to obtain commodities which it cannot produce at all, or 
ata disadvantage. It is the most productive employment of the 
forces of the world. It would have every country produce that 
which will bring the greatest quantity of commodities. The amount 
of our losses by protection is to be measured by the excess of the 
price at which commodities are produced over that at which they 
San be imported. This can be proved by bills of 3 and the ex- 
penses and percentages until the consumer receives the article, through 
e producer abroad. 
GRADES OF OPINION. 

There are three classes of opinion here: 

1. Those who are for bounties outright and are bold enough to say 
it. These are high 5 

2. Those who would regulate wages and relieve in part, by certain 
amendments on raw materials. Those are protectionists of the same 
idea, but of a timid quality. 

3. Those who stand by the constitutional and economical idea of 
raising revenue, and revenue only. 

Those who are of the latter class are popular champions, and have 
the courage of their opinions. They neither duck down to the clamor 
-of the interested nor violate the rules of constitutional interpreta- 
tion. They believe that this Congress has nothing to do with regu- 
lating wages or prices. Wages and labor are in the market, to be 
had under the inexorable law of 8 demand, and those who 
tinker with them generally do it to labor, They have no busi- 
ness to bring the shop into Congress. 

RAW MATERIAL. 


The argument for free raw material is valid; and if good, is good 
For the manufactured article. Besides, sir, who is to judge of what 


many media, from 


is raw and what not? The argument of Hamilton that no duty 
should be laid on the materials of a manufacture—— 

Mr. McLANE. You do not mean Hamilton. He was not—— 

Mr. COX, of New York. Yes; I will put it right, in print, if not 
now. 

Mr. CARLISLE. You are right. 

Mr. COX, of New York. Yes, Hamilton even intended to help one 
class of manufacturers, the maker of raw materials, to the discomfort 
of another. Is salt raw? Yes, in one sense, It enters into man- 
ufacture. It is the chief material of alkali, and alkali of glass. Is 
leather raw? If not, what are boots and shoes? What is the test? 
The labor employed There may be more labor in getting coal, or 
in growing wool, than is required to turn the raw into the manu- 
factured article. Perhaps, a farm-house is raw, the tools of trade, 
the clocks, and the human machine which requires caloric as much 
as an engine. It is hard to tell what is raw and what product. Bas- 
tiat ha pily hits the fallacy (chapter 16) as to the admission of the 

eeping out the manufactured product. The illusions which 
dispels on this topic are worth perusal. 

So, in regard to American ores—their miners demand equivalent 
protection, if the manufacturers are cared for. It is complained 
that they cannot compete with the Irish, Spanish, and African ores, 
owing to cost of labor, which are transported for a nominal freight, 
if not as mere ballast. The very mining is at stake. 

Out of these interferences between grades of labor springs a 
healthy conflict out of which the body of the people, the consumers, 
may get their dues from Government. 

It touches wool. ‘ Why,” says Colorado and Vermont, „why let 
in the raw wool? Is it not prohibited by the tariff of 1868? it 
not a product of our grazing factory? Our money is invested,” Just 
so, the early cotton raisers demanded a tariff on its importation. How 
can they compete against foreign raw cotton? “ e, the cotton- 
pod suited our natural elements of growth, and the cotton-gin came 
along to help, and we undersell the World.” This ar, ent is as 

ood for protection on the raw material as on its product, but no 

tter. “Tax our manufacturers more, our raw material less, and 
thus,” exclaims the mild protectionist, ‘‘ we will prosper.” „No,“ ex- 
claims the bounty-fed gorged manufacturer, “tax all out; and our 
millenium is nigh.” 

If the duty on the manufactured product reduces the price, as some 
one here argued, why not keep the duty also on the raw material? It 
is vice versa. 

There are men here who are not mealy-mouthed protectionists. I 
see one who believes and is not afraid to say that the tariff is to be 
made as a bounty. So much cash subsidies drawn from sweating 
toil should be handed over to certain persons engaged in certain man- 
ufactures. These are the highway. robbers, unmasked, the Jesse 
Jameses, who give out false lig ts, stop or wreck the train, and boldly 
go through the passengers. They are honored when shot, buried in 
the sweet consolations of religion amid admiring friends, while the 
sneak-thieves generally receive the loathing even of their pals in 
crime. Nor do I see any pr t of permanent relief in the plan 
proposed by my colleague. His is a sort of compromise. All com- 
promises on this topic will fail. Natural laws and liberty fight 
against them. It is no mere fatuity or fancy that the stream of free- 
dom will cease to flow on because a few clever business men are shiv- 
ering on the bank, wondering whether to plunge in, or to put on 
their clothes again and hurry homeward. 

I join with all in the attempt to relieve raw materials ; but let us 
not forget the product. I should be glad to vote in the direction 
of om, even if limited. It would be a great relief; but if it 
sp there it might as well never have begun, for its modicum of re- 
lief only adds clamps to the system of protection. Especially anxious 
to get at the details of the tariff, I disfavor all attempts to be partial 
in the final relief which justice and equity demand. Nor can I ever 
cast a vote for the inequity of the specific duty. I stand on the 
ground of 1846 as it was laid down by Robert J. Walker, already 
cited, and so ably defended by Mr. Senator BECK. 

I agree with gentlemen that we have no more right to let in serap- 
iron or foreign ores than the rails or other 5 produet; 
and I demand as much freedom for one as the other. It smacks a 
little of partiality in pilings up taxes on the foreign manufacture and 
relieving the raw materi If there be any principle in the resolu- 
tions of my colleague, I would be glad to find it. Certainly my col- 
league is not a protectionist in the intense sense. He would have an 
adequate revenue, on the average of years, to give all the protection 
needed. What is that protection he demands? Rates sufficient to 
compensate for the difference in the wages of labor here and abroad. 
He wonld have an “ equivalent compensation in the form of protect- 
ive duties or of a bounty from the public Treasury.” 

But I do not criticise my colleague, [Mr. Hewirt.] He has had 
enough of that from the out-and-out bounty-men. It is to his credit 
that they attack him. The clubs under his tree show the sweetness 
of the frnitage which he would bring to the liberties of interchange. 
Let us welcome him, going out even half way to his succor. 0 
David A. Wells and others, who were protectionists of the old school, 
when the impulse and momentum, with these attacks, grow under 
the incentive of his generous nature, he will lead us to those quiet 
285 by the still waters which he pictures as the finality of the 

e trade doctrine. 
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RECIPROCAL BRIGANDAGE. 

Only one advantage we have now—debate. We cannot amend 
the pending bill so as to revise the tariff in any particular. I need 
not say, Mr. Chairman, that I am an advocate of the thorough Tevis- 
ion of the tariff. I have fought that fight here under worse auspices 
than now. I would not temporize with middlemen, straddling men, 
or “ business” men. 3 

This is my thesis: no more revenue than is needed for frugal 
administration and to pay the interest on our debt. No branch of 
industry protected at the expense of others. 

The incidental protectionist is an incidental bounty beggar. If 
the incident is good so is the principal. An apple is still an apple. 
though called a russet apple. If a rogue steals my watch an 
chain it is called robbery. The watch is the principal thing; it 
keeps time. The chain is only an incident; it is ornamental prop- 
erty. How can one be virtuous incidentally? He who is for “‘ rey- 
enue only” is opposed to stealing generally. He is therefore on my 
platform, and with those incidentally off that platform I have noth- 
ing in common on this topic; no more than with the principal 
brigand. 

I have heard it argued here bya gentleman whose views are against 

rotection that he would vote for it because he would make reprisals. 

e would have a bounty for his local occupations because others were 
grabbing from him, and he must get even. I have seen even Ken- 
tucky just have a little temptation to get even with Michigan on 
copper, protected 45 per cent. Kentucky wants cheaper oppe: for 
her Bourbon stills, and gets back one-half in a bounty on hemp, 
foreign grass, jute, of over 20 per cent, Maine is content to allow 
her old ship-yards to go to grass, for her lumber is protected over 
17 percent. Massachusetts 5 85 for cheap Nova Scotia coal, which 
Pennsylvania denies; but she makes up for the loss of the caloric 
for her mills in other ways. She wants a market against protective 
Canada, but is content with a steal on dress goods, worsted, &e., of 
60 or 70 per cent., and on cottons of every kind of make-up of from 
35 to 58 per cent. Louisiana, not without reluctance, rolls a sweet 
morsel under tongue with the 50 per cent. and more. bares ee, 

But we must allow North Carolina something on pea-nuts | laugh- 
ter] and Connecticut 35 per cent. on corsets and hair-pins! Penn- 
sylvania, ever dear and expensive, makes coal, Outof coal she gets 
a quarter of a dollar protection out of every dollar imported. In fact, 
she allows no coal to come in except a half million worth. Science 
has drawn out of the coal-tar exquisite aniline colors for dresses and 
ribbonsto decorate the beautiful women of my Congressional district. 
[Laughter.] They might be called “blooms of carbon!” [Laugh- 
1800 Upon these raw materials thus manufactured she gets a duty 
of 68.48 per cent., so mixed, specific and ad valorem, as to stick worse 
than the das tne tar! If Massachusetts growls at this, Pennsylvania 
feeds the industrious infant on a fish diet of sardines at 45 per cent. 
Wheeling and Pittsburgh are unhappy because their glass is not pro- 
tected enough. They get 110 on a certain size of plate glass and 
from 32 to 80 on other kinds ; but still they see through a glass darkly, 
till California and Ilinois come along to fill it with high spirits, ran- 
ning up on the scale of patriotic fuddlement as high as 325 per cent. 
[Laughter.] Tin is a product that ought to be as cheap as sugar or 
potatoes or salt; but tin-men complain of the tariff as hurting them 
on the “raw.” Carpets—ah! was there eyer so grand a larceny? 
From 50 to 75 yards are taken at the custom-house for every 100 
brought in, and all that might come and does not has its effect to 
ms: rn the robbery. We know who gets these bonuses, 

en it comes to this 3 bounty, there is a loving kindness 
between adverse interests. It is so charming. It reminds one of the 
song in Mascotte. The shepherd swain = to his Phyllis, More 
than turkeys I love you.” [Laughter.] She responds, “More than 
sheep I you love.” [Laughter.] And one sings, “Gobble, gobble 
i7 . d the other responds, “Bah-h!? And 
try echoes ‘‘Gobble!” and Bah!” and they silently steal 
away. [Great laughter. ] 

In mapy instances these reciprocities of larceny are wanting. The 
nickel is limited, like the 7 to one man or a firm, and silk to a 
Jersey city. Bessemer is held by a few persons, like paper pulp; 
and the codfish by a limited class, which does not even allow a hog 
to come in and be cured with free salt, and only protects the latter 
14.1 per cent. on his bristles. 12 8 A man is shaking with 
the chills out on the Maumee, orin Egypt, Ilinois—I observe my good 
friend [Mr. TowNSHEND] shaking now [laughter]—when lo! a firm 
in Philadelphia is caught stealing about four pills in ten ofthe man’s 
quinine, aughter.] The firm was not compelled to disgorge; but 
it was caught and told not to do it again, or do it so as not to be 
caught flagrantly doing it. That was well; but it is only one of 
hundreds of articles in these tariffs in which the larceny is both mu- 
tual and continued. 

BUY, IF YOU WOULD SELL. 

But, Mr. Chairman, when you answer the various fallacies of pro- 
tection, including the wages sophism, the protectionist shifts his 
ground. Hesays: ‘‘Oh, wages are a reason, but not the reason for 
POORE Hamilton, Carey, Greeley, and others placed it upon surer 

eee oa namely, protection promotes more association amon 
our people, develo home trade, creates more interdependence, an 
gives greater variety to employment.” This fallacy has been ex- 
ploded a thousand times. I do not believe in the idea of making a 


tariff to affect wages. The tariff has reference to our trade abroad 


as well as at home. The great grievance is that we are giving for- 
eigners the pretext to cut us off from selling to them. Our pork is dis- 
eased, our breadstuffs too cheap, our manufactures too ingenious, or 
some other pretext will be e to kill the trade which brings to us 
foreign gold. Sir, to sell, you must buy, I have argued that barter 
is the only continuous and prosperous kind of exchange. 

Buy, if you would sell. us Great Britain grows great in tonnage 
and commerce. In ten years up to 1879 she increased her tonnage 
by 7,000,000, and we lost 140,000 tons. As to commerce, where is ours 
as an exporting nation? Twenty-four millions of dollars against 
Great Britain’s four hundred million. Even at our doors in North and 
South America wey undersellus, Why? Becauseshe doesnot burden 
her commerce with exactions. 

Our adversities in commerce and navigation make it imperative 
that we should look abroad for our trade. Fuat trade must be barter. 
If we sell our surplus abroad, we must, in the end, to keep the market, 
buy. This is the principle of political economy laid down by John 
Stuart Mill. (Cap. 21, Prin ciples of Pol. Econ.) 

It is undeniable that without imports there can be no exports, and 
vice versa. There is no economy in exporting as much as we can and 
bringing nothing back except money. e will cease if there be 
not real compensation. There must be two parties to be benefited, 
otherwise trade will die. 

Antagonism when aroused leads to retaliation. It is stronger than 
self-interest. ‘You are getting it all; we so little in return. We 
will punish you, If you are not prohibited altogether, you shall be 
restricted.” It is the substance of Canning’s dispatch, which is the 
spite of one who deems himself unfairly treated : 


In matters of commerce, the fault of the Dutch 
Is fiving too little and asking too much; 

With equal spe the French are content— 
So we'll clap on Dutch bottoms twenty per cent. 

[Applause and laughter.] 

The argument that we must look only to a home market has also 
been answered a thousand times. It presupposes free trade limited 
limited 1 the States. It forgets that what is good among the 
States is good among the nations. If it be an economic argument, 
irrespective of patriotic self-sacrifice, this would be valid as a reason. 
But if good between Ohio and New York, Texas and Missouri, why 
not between Canada and the United States, Mexico and the United 
States? There should be no limitation except for revenue. Judge 
3 once favored a 1 of Aenean JAHODA for this ur- 
pose. ave proposed that the congress of such nations, includi 
the Dominion, which the President may call, should consider this 
unity of our general interests in this hemisphere. 


OBSTRUCT ALL TRADE! 


This idea of obstracting and ee trade was properly illus- 
trated by my colleague from the saline district of New York, [Mr. 
Hiscock, J a short response to an argument for removing impedi- 
ments to our commerce he stated with boldness and perspicuity 
of view, andin a comprehensive, calm, and philosophic manner, his 
idea of a tariff. No raw material disturbed the lofty serenity of his 
economic Sate He would obstruct in order to protect. Let me 
quote his remar On the 5th of March, 1882, (RECORD No. 57, page 
5,) my colleague is reported to have said that ‘all the burdens that 
are im upon the importations to this country were in the direc- 
tion of protecting the industries of the United States;” and refer- 
ring to the burdens of the consular-system, he said its cost was pre- 
cisely of the same character of protection with the imposts that we 
lay upon those goods.“ - 

Should not this precious statesmanship be preserved. Let me hel 
it to some illustrations, The first that occurs to me is that used by 
the countryman of Adam Smith, [Senator Beck.] My colleague 
may not see its pungency. When the Ohio River freezes up there is 
a coal famine in Cincinnati and prices go up, and the coal-fields of 
Western Virginia, Ohio, and Pennsylvania in price. This is an 
obstruction to trade; and my colleague, if he had lived in Cincin- 
nati, as I have, during a winter, would appreciate the value of unin- 
terrupted trade, but if he were a coal merchant or proprietor he 
would not. By parity of reasoning he would oppose the good appro- 
priation bills for rivers and harbors, while he would favor the bad, 
since the good removes obstructions and the bad destroys navigation, 
yet we do not find him making discriminations. 

The protectionist would tear down our colleges, because the teach- 
ers cannot in teaching ethics fail to teach the liberalities and not the 
slavery of interchange. He would destroy the inductive philosophy, 
which Bacon originated and Newton and Farraday and Adam Smith 
practiced, hecauseit holds that an aggregation of facts enables reason 
to generalize. Does not free trade poison the fountains of knowl- 
edge? He would bury the dead Latin of Bacon 's inductive philosophy, 
whose translation is that there is nothing practical unless theoretical; 
because he would not have the facts except in mangled disjecta mem- 
2 872 scattered and incongruous fragments, with no philosophy as the 

eory. 

He should rejoice in the snags of the Missouri, the crevasses of 
Louisiana, tear away the jetties at the mouth of the Mississippi, and 
glory in the overflow of that Father of Waters; but he does not, be- 
cause his heart relents when he sees human suffering and scarcity, 
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though on the tariff he would obstruct commerce. In one case he is 
a 5 in the other, an economist. By the same process of 
reasoning, he would have our phosphates turned over to foreigners; 
for would it not obstruct vegetable growth; our forests burned; 
would it not make shelter more costly ; our mines flooded and spoiled ; 
would it not make less 2 5 and more costly to obtain the tools of 
trade and the needs of life? Would he not make the sky brass, and 
close the windows of heaven that crops should fail; for is not abun- 
dance the cause of woe? Would he not rob his own loved Onondaga 
wells of their 64 per cent, on salt in bulk by obscuring the sun, which 
evaporates their waters, and allow the pork of Cincinnati =e ped 
with the codfish of New England to have salt free from abroad! 

The theory of my colleague is that of obstruction, scarcity, mo- 
nopoly. When we theorize upon a basis of facts, they say: “Oh, 
your theories are beautiful and true; they are fine; fit for common- 
wealths of angels, but not ſor practical society. It is the same old 
nonsense.” So said my friend from Michigan, [Mr. Horr;] but I ask 
him, is it old or new nonsense which says that the same protection puts 
oats up and salt down atthe same time? When we thus theorize, they 
call it the same old “nonsense.” To be sure, we must repeat; we can 
not with every morn vary the multiplication table, or change the pre- 
cession of the equinoxes. There is an order and a law in nature su- 
preme., If we say two and two are four, it is the same old nonsense ; 
we ought to call the result seven. It would be so novel and striking. 
We say abundance is a blessing and scarcity a curse; it is old non- 
sense, as old as the famine of Egypt. We ought to say that famine 
makes RoN, and scarcity, high prices, and that plenty begets 
cheapness, an low prices are detrimental to industry. 

INSECTIVOROUS ANNOYANCES, 

Protection is insectivorous. It feeds on the larger body. It is 
parasitic. It was 81 Professor Riley, a na of the Smith- 
sonian, in a humorous illustration, that there are birds of ill omen 
who tear holes in cows and sheep and deposit their eggs therein. 
These hatch out lizards. They fatten on the animal just as protec- 
tionists fatten on agrigulture. But the animal does not die at once. 
The lizards in time are driven off the body and buried in the ground 
and come forth again in the form of b like their parents, It is 
the analogno of protection., It may not kill, owing to the native 
SEE of the cow or sheep, but it is very troublesome. [Laughter.] 

s clamor of protection is a croak; itis not a rational speech. 
It began after developing its infantile ways as a tadpole in search for 
worms and insects. It grew so in damp weather, in the land, that 
people thought it rained frogs. After a surfeit, the infant be; to 
appes in public as a leader of fashion; he works out of his old skin 
deftly and swallows it, then he ke, oo croak again at the satisfac- 
tion of consuming a part of himself. [Laughter. ] 

LITERATURE AND POTATOES, 

Let me instance some of the objects to be secured at once withont 
a commission. Take newspapers, periodicals, and magazines. The 
removal of the duty will increase the revenue. The duty now is 
$30,000 per year, while it costs the Government $38,000 per year to 
carry that portion which comes in free of duty by mail. The postal 
treaty estops the compensation. The leap from periodicals to pota- 
toes is quite a long one, but the tariff bridges the abyss. There is 
quite an importation of German cabbages and Irish a tig going 
on. It is part of the paternal care of the Government. The quota- 
tions at Boston when I saw them last month were for wholesale of 
the principal kinds; the retail quotations being 20 to 30 per cent. 
higher than the wholesale: Early Rose and Prolifics, $1.10 to $1.15; 
Chenangoes and Jacksons, 90 to 95 cents; imported Irish potatoes. 
85 to 90 cents—all per bushel of 60 pounds each. But for Ireland 
what chance would there be for a poor man to indulge in the luxury 
of potatoes? The crop in this country is entirely inadequate to the 
demand, and this has been the situation for some years past. The 
great bulk of potatoes received at Boston, New York, and Baltimore 
are imported from the British maritime provinces, and yet our Gov- 
ernment continues to exact 15 cents per bushel on every bushel so 
imported, and this on a prime necessity. 

CONDENSED MILK. 

A company pro to make condensed milk ; they find that they 
can make it here better and cheaper than in Switzerland. Why do 
they not? The condensed milk contains about 32 cent, oF its 
weight of pure sugar; the tariff adds 4 cents a e 8 this sugar; 
the tin-plate tariff comes in to burden the c and the natural ad- 
vantages exhale! This is the system which the Agricultural Bureau 
heralds as“ firmly fixed” on the American Government, 


COPPER RING. 


A copper ring, with nickel and lead, made a tariff raid. They 
got enough to make the trade nearly prohibitory. Copper keeps up 

e price 15 per cent. above the English price. They have a surplus 
which they send off to cheap markets, and take a bond of the pur- 
chaser for its consumption in Europe. Somebody here is hurt, the 
cartridge-maker perapi most; but one copper company, on a capi- 
tal of $2,000,000, declares 80 per cent, dividend. You want this fact 
to go toa commission, and a commission made up of infants and pau- 
pers who at for more. 

Mr. KELLEY. Will the gentleman from New York allow me a 
question ? 


g 


Mr. COX, of New York. No, sir; my time is limited. 
line of eee on you. 

Mr, KELLEY. I only wanted to say that thelast Democratic Com- 
mittee on Ways and Means could not dispose of the single subject of 
sugar alone during the whole Con 

r. COX, of New York. The gentleman from Pennsylvania [Mr. 
KELLEY] is sae sit but I do not value his remarks specifically. 
[Langhter.] In fact he is prohibited. [Langhter.] 

Mr. TUCKER. He is sae ge 

Mr. COX, of New York. He is an instance of all high tariffs. It 
leads to smuggling, even in debate. [Laughter.] The gentleman’s 
policy taxes little children, babies even. 

Mr. KELLEY. Not yours. [Laughter.] 

Mr. COX, of New York. I have no doubt somebody has lost some- 
thing by the fact of my not being ig e ; but before I call 
attention to these taxes on the babies, I desire to say that if I had a 
child and he did not oppose these high-tariff bounties I would dis- 
own him. [Laughter.] 

TAX ON CHILDREN, MENAGERIES, ETC, + 

The little girl cannot play with her doll, nor the boy whiz his top,. 
nor the mother wash her offspring with soap, except at an expense 
of from one-third to one-half of their cost for the domestic privilege. 
[Laughter.] If the mother gives her child castor-oil she pours down 
148 per cent. ad valorem, [laughter ;] if the child does not enjoy the 
dose, there is a 25 per cent. bowl as the recipient of the contents of 
its tender stomach. And though she“ wash it with niter and take to 
it much soap, yet the iniquity is marked before me, saith the Lord,” 
for the soap is taxed 40 19 7 centum! God help the child! 

Mr. TOWNSHEND, of Illinois. How about candy? 

Mr. COX, of New York. I am coming to that in a moment, my 
honey. [Great laughter. ] 

If she wraps the little dear in a plain bleached cotton night-shirt, 
it has a MENATS of 5} cents per square yard specific, [laughter ; 
when the child awakes in the morning fretful, she combs its little hea: 
at 35 cents ad valorem, [laughter ;] if she would amuse it, she rolls. 
it over a Brussels carpet at 90 cents per square yard, or gives it con- 
fectionery made of refined sugar at 4 cents a pound tax, and 25 per 
cent, ad valorem ; if it tears its little panties, the gentleman from. 
Pennsylvania [Mr. KELLEY] sews them up with spool-thread taxed 
at uarters of its value. [Langhter.] Why, if she used a 
shingle to bring the little ‘‘ toddling wee thing” to its senses, as the 
honorable gentlemen can recall, the cost would be enhanced at the 
rate of 17 per cent. taxation. [Laughter. ] 

If the youngster has a patriotic inclination on our Fourth of July, 
his fire-crackers are taxed as a patriotic luxury at $1 extra a box, 
and the bunting which furnishes the flag, though but 23 cents a 
pound, costs 121 per cent, extra, while the band plays on instruments 
taxed at 30 cents. She takes him to the menagerie to study natural 
history. There is the zebra, symbolic of a mixed ad valorem and 
specific, [laughter, ] and the stately 1 high protection, [laugh- 
ter, ] the royal tiger, and unicorn of Holy Writ at 20 per cent. And 
the procession of elephants! Every one 20 percent. True, Jumbo, 
for purposes not to be mentioned, is excluded by the affidavit of a con- 
sistent protectionist! but the log-chain that holds his huge legs binds 
the monster in protective chains! [Laughter.] 


WHAT RELIEF HAVE WE HAD} 

From these insectivorous exactions some attempt has been made 
here as a remedy. The remedy is almost laughable, when the quan- 
tity of the insects is considered. We have had free-trade reports 
on little matters from these protectionists on the Ways and Means. 
The relief was almost an infliction—it was so small. But we have 
borne them. Our consolation is that which Pope found, when he- 
said of the English in their regard for the colonies: “ We can al- 
ways bear the afflictions of others with Christian fortitude.” Yet 
the span of free trade was established by these very few bills on 
small subjects. 

Think naught a trifle, though it small appear, . 
Small sands the mountain, moments make the year, 
And trifies life. 

CHEAP CLOTHING. 

In the Recorp, No. 26, page 2, it appears that the gentleman 
from Kansas reported a bill to make free of duty clothing from abroad 
for colored people. This was done out of c wees i t was a go d 
object. Lendeavored to extend its blessings and to cover White 
3 It gave no revenue and no protection. It was entirely 
trade, and it is a monument to the principle. 


BIBLES FREE. 


I draw the 


It ap also that my eloquent friend from Georgia, [Mr. SPEER, ] 
in No. 47 page 26, sought to refund the duties on 2,100 copies of the 
revised Bible. His fine classical speech is a tribute to our princi- 


ple, but it is partial. 

Why not as well discriminate in favor of one book of the New Tes- 
tament of one revision as another? Why not let in Luke free since- 
he employs the purest Greek, and place Matthew, Mark, and Paul 
at 20 per cent., since their dialect is more Hebraic? Why disallow 
the original papyrus copies from coming in free along with the glue 

on of pra piens; after being rolled into 515 
sides et. 


by which the p 
per, is stuck together. ere are apocryphal books; 
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this commission decide about them. Let them ascertain to a cer- 
tainty whether Paul wrote the epistle to the Hebrews. Some com- 
missioner in the Bessemer steel business might inform this vulgar, 
‘heathenish Congress on that head. If we are to have discrimination 
in this reform, some commissioner in the printing-paper business 
Should point out whether the uncial or cursive characters are the 
fountains of the version, Then what will the commission, unless we 
have atheologian on it, do with the palimpsests? These are scratched 
sheets, which have been restored. Will they be taxed? They are now 
free. What inquiry will they make as to the authenticity of the old 
codices out of which the revision is drawn! As a Representative of a 
Catholic constituency I want to know if His Grace Cardinal McClos- 
key could not be on the commission, since we have favored the Prot- 
-estant revision, and keep the tax on the Douay edition, the English 
standard in the Catholic Church, from which it is drawn. Give me 
leave also to have my old college mate, Dr. Fisher, of Yale, associated 
with his grace, that Saint Jerome and his vulgate may not fall under 
the ban, so that we ma Ne 5 Riro shared the Latin ations 
made by the great Dalmatian sho e specific per page or ad valo- 
rem. What, sir, as to Luther’s edition oF 1522? Why should Kin 
James's edition be taxed? It has already gone through a commission o 
scholars. Macaulay calls it a stupendous work, which, if everything 
else in our language should perish, would suffice to show the whole 
extent of its beauty and power. Even the skeptical Huxley could 
not admireitenough. You allow the correction ofits 120,000 defects 
to come in free ; but the great original cannot come. I believe this 
House has allowed a Chinese Bible to come in free. Is that so? 

A MEMBER. Yes; that’s so. 

Mr. COX, of New York. Well, then, even the Chinese edition of the 
Bible has been made free by our protective hin, Pied but other tea- 
box literature with Chinese is cumbered. [Laughter.] I think I can 
hear the learned discussion of our commission on this biblical tariff. 
They must renew the terrible philomachy of the learned doctor’s ques- 
tion: Was it a dish or a charger, namely, a war-horse, on which the 

-damsel brought in the head of John the se gl This is mooted. My 
friend from Georgia favors the dish, è gallant gentleman from 
the blue- country would naturally favor the horse. Is the uni- 

corn a wild ox or a rhinoceros? This should be referred to Fore- 
paugh or Barnum, on the commission. Were the men that were 
cast into the fiery furnace in their coats, their hosen, their hats, or in 
their trowsers, their tunics and their mantles? This is a hefty theo- 
logical disputation, Is it demon, satan, or devil? 

Str. MORRISON. They leave Hell out of the revised Bible and let 
itin. [Laughter.] 

Mr. COX, of New York. Yes. They are not partial to Hell; else 

-why raise the question, Isit Hades or Hell? [Laughter,] 

But I forbear—the Committee on Ways and Means might give us a 
bill settling these questionable points, so as to educe from their quiet 
-repose the scholars of this House, and not leave these questions to the 
mongers in iron and the owners of spindles. 

PAPER AND PULP. 

What a solemn farce, this freeing of a certain Bible, when we tax 
paper and to make knowledge dear. Besides, we neutralize all the 
natural advantages of a 1 on paper-making by other 
burdens; 60 per cent. on felt; 48 on the copper-wire cloth; 16 per 
cent, on soda-ash, and from 30 to 60 per cent. on coloring materials, 
and keep out crude fibers of wood to help a paper-pulp monopoly, 

one of whose advocates finds my generous arguments too much for 
him, because too general. 

WILD-ANIMAL TAX. , 

The distinguished gentleman from Pennsylvania, [Mr. KELLEY ]— 
“Where is he 5 He seems to have left. areata I want to show 
that he is an incidental free-trader. He will not deny that on occa- 
sions he has reported bills to allow animals to come in free. True 
they were for a show, or, as he advised me, to teach zoology. But 
he is none the less a -trader, but he does not go far enough, The 
tax on the noble king of beasts is 20 per cent., and it is the same on 
the anthropoid. Why not discriminate in favor of the bear against 
the lion, for, as the song says: 

The bear he never can prevail 
To Hon it, for want of tail. 

The editor of the New York Times was shocked at my n re- 
marks when the bill came up about free clothing for poor blacks. 
He disliked any humor on these topics; but I have here his edito- 
rial arguing that bears — e e ma 20 per cent. re com, 
posed of grease ; or recent, ause “inspec: Tease, 
and “hair F When he saw, 5 that “lead 
in pigs and bars” was 2 cents a pound he was disposed to increase 
the duty. He wants to know whether foreign bears on the vine-clad 
hills of France have not had lead put into them? The poe 
from Pennsylvania [Mr. KELLEY ] would free bears and load down 
-4 pigs,” and both for Pennsylvania, because pigs are iron in Penn- 

sylvania and animals elsewhere. [ Laughter. ] 

When I asked the gentleman why he nted this limited relief he 
said it was to teach natural 1 fhis is a confession that the 
present tariff on wild animals is a burden on 9 knowledge, 

It is a tax on zoology. If it were a fair tariff it should tax ail 

animals which enter our ports; not merely man with the iron in his 


blood, but the monkey from which he is said to be derived. It should 
not merely tax the cattle and sheep of foreign meadows, whose fat 
and lean are made by that cheap labor c the sun, but the fishes 
which swim in the waters, whether canned like sardines in a box or 
casked like whales in their blubber. There is difficulty in drawing 
the line in the animal kingdom. We call some animals vegetables, 
because built up by organic food, like the Venus's flytrap, which lives 
on the fly; or whether with sensation and voluntary motion they 
consume oxygen and give off carbonic acid, Mushrooms sometimes 
exhale carbonic acid instead of consuming it. Let the mushroom be 
taxed as a warning to scientists. Besides, should there not be a tax 
levied proportionate to their digestive, absorbent, circulating, re- 
spiratory, and especially the excretory systems? Why not tax a 
mollusk as well as a vertebrate? You tax the brain product, books, 
revised editions of the Book, why not tax the brain itself according 
to its value? Why not tax the ulna and phalanges? You tax phos- 
phates. The body is full of them. So of carbonates, sulphates, and 
chlorates of soda and oil. Let them all be taxed, if any. 

If Jumbo can come in free for breeding purposes, let his incident 
be taxed, ivory and his trunk be examined by vigilant custom-house 
officers. Or let him be referred to a commission; they will then have 
two elephants on their hands, One elephant ata time is enough 
for the gentleman from Pennsylvania, [Mr. Kettry.] [Laughter. ] 

The gentleman from Pennsylvania [Mr. KELLEY] introduced to 
the last Congress a pe resolution to refund to the society of the 
Sons of St. George, Philadelphia, $1,440.25 in gold, being the amount 

aid upon the colossal statue of St. George and the Dragon. (H.R. 

Jo. 151, second session Forty-fifth Congress.) He had already freed 
from the tariff cage all wild animals when imported by zoological so- 
cieties. What did this tribute to free trade signify? Who is this 

atron saint of England, always associated with the dragon, whose 
image is to be admitted free into this country? Well, he is a saint, 
and about as much of a saint as the present English rulers who cap- 
ture and detain our citizens. He began his career about the fourth 
century, in Cilicia. I had the pleasure of seeing his birthplace. It 
is said that he was a parasite in his early careér of so mean a type 
that he would sell himself fora cake. He became a contractor to 
supply bacon to the troops, and cheated the 3 and barely 
escaped death. He was a high protectionist and favored native 
industry in Egypt. [Laughter.] When in Egypt, he embraced 
Christianity and became a Greek bishop. His pliancy gave him power 
and he began persecution against the Trinitarians. He raised a re- 
bellion and had to leave, but was allowed to return to Egypt, where 
he showed himself very cruel. He was finally dragged out of prison 
and torn to pieces and his remains burned. His admission to this 
country with his effigy of the dragon is a pst y contribution to free 
trade under the ce ei of protection. It looks as if Philadelphia 
were corrupted by British gold. [Laughter.] 


BIG BURDENS—COTTON-TIES. 


While they were about it, relieving wild animals and mythic drag- 
ons, and revisions of the Bible, why did they not relieve on larger 
matters? Let me illustrate the greed of overprotected manufact- 
urers and their sapremo indifference to the rights of others and that 
general good which they profess. This illustration concerns our great 
product of cotton. Few facts are more strongly in point than the 
recent repeated assaults on the Department to extort a 
high-tariff ruling in regard to cotton-ties. t is the iron cotton- 
tie? It is a recent invention. It is a strap of hoop-iron, provided 
with a sort of buckle. It has many advantages over the old-fash- 
ioned rope used in baling cotton. When the existing tariff was 
enacted this tie had no existence. It had not yet been invented 
The tariff could not and did not provide for it, excepting under that 
convenient clause and cloak—“ not otherwise provided for.” 

The cotton-tie was obviously a manufacture of iron not otherwise 
provided for. As such its legal rating for duty was clearly 35 per cent. 
ad valorem, But at first it was rated as hoop-iron, 14 cents per pound, 
equivalent to about 70 per cent. ad valorem. It continued to be so 
rated until some inquisitive person, donbtless urged by bribes of 
„British gold,” made the discovery that a manufact article in- 
vented twenty years after the tariff was framed must be an article 
not otherwise provided for ;” and the Treasury Department treach- 
erously sustained this un-American view. The tax was reduced to 
35 per cent. This was the signal for a conflict. That conflict still 
rago The manufacturers rush to Washington. They clamor for 
help. They propose a bill for the infant. They have been protected 
a hundred years on the ee of being aided in infancy. ey must 
hayepap—pap—pap. They cannot yet make asimple iron strap with- 
out a protection of 35 per cent. ad valorem! What did I say—35 
per cent.? They demand 70 per cent.! They have 35, yet they lan- 
ange under it, or pretend to. A tax of 35 cent, is not enough 
or our necessities; give us the privilege of screwing 70 per cent. 
from the planters on our goods or we shall perish!” 

In their pleadings before the Secretary of the Treasury these infants 
of tender years find a guardian ad litem in my friend from Ohio, [Mr. 
McKINLEY.] They pray for a mere bagatelie in the way of a bonus. 


Said one of them: „A decision in favor of the manufacturers would 
make a difference of perhaps ten or twelve cents per bale of cotton 
tothe planter.” Ten or twelve cents a bale! What a pitiful matter 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3585 


to refuse! Where is the boasted large-heartedness of the Southern 


planter that he haggles over a side like this! 


Unfortunately, however, the Southern planter ciphers on a slate. 
He is as deft as the Yankee manufacturer. The cotton crop now rans 
to 6,000,000 bales. Ten cents a bale is $600,000. The little trifle, 
then, which the manufacturers want over what the tariff now gives 
them is $600,000 a year. The whole tax which they ask the South- 
ern planter to bear on the Pigi item of cotton-ties is twice that 
sum, or $1,200,000 annually. is impudence deserves monumental 
bronze. Itis none the less brazen when applied to farmers as well 
as planters, 

ARE FARMERS INTERESTED Î 

You give the farmer a little douceur on his oats, but you tax his 
PTR DED nearly 60 percent. The ees gentleman shines in his 
carbonic gem at only 10 per cent; but the vast repertory of carbon 
which God has pressed out of vegetable nature into coal through the 
cycles of time is taxed at 60 per cent. for caloric to run the mill and 
warm the shivering. The gentleman from Rhode Island [Mr. CHACE] 
stands up here arrayed in rubies and pearls, at 10 per cent., but 
his c nter constituent pays on an average 50 r cent on his saws. 
Mr. CHACE. I trust the gentleman ow me a word just 
here. Those saws to which he refers sell for less money in this coun- 
try than they sell for in any other country on this earth. 

“Sir, COX, of New York. Take the tariff off and see how much 
less they will sell for. 

Mr. CHACE. The Disstons export them to all parts of the world, 
and they are sold as cheap here as they are in Great Britain. 

Mr. COX, of New York. Then why do you want a tariff? 

Mr. CHACE. If you had been here yesterday and heard my speech 
you would have heard why. 

Mr. COX, of New York. Thank you. I will read it; it will be 
one of my surprises hereafter. [Laughter.] i 

I meant to ask why the worker on Providence Plantations” is 
to be charged, in addition to the tax on his tools, 58 per cent. for 
sitting down on a carpet-tack. [Laughter.] Oh, yes! you give the 
farmer of Maine, who raises potatoes, his 15 cents a bushel to come ont 
of the poor man of my city; but you tax his plow and shovel 45 per 


cent, 
“Every product of the farm is protected,” sings a sweet chorus 
here. Such a chorus reminds me of the verse as to the frogs: 
Sons of the swamp, with lungs of leather, 
Let us raise one voice together! 
Obe abel 
ne member picks out oats, another grain, another, of a gentle 
turn, sheep; another, of a ruder type, hogs; and so they say that 
the farmers are protected, and that, too, with their great crops and 
big surplus, the price regulated by the foreign demand for the sur- 
plus and the independence of the farmer assured by the demand! 
arms protected! Why, if there be anything that neither has, nor 
asks for Government aid in the way of bounty, itis the farming pro- 
duct. There is a perpetual vendue for him at home and abroad. 
Look at hislist. Take the typical American wools, the great staples 
of beef, pork, corn and wheat, butter and cheese, cotton and hay, 
lard and tallow, fruits and vegetables fresh and canned. Who asks 
to protect petroleum, turpentine, rosin, o hardware and agri- 
cultural implements, coarse cottons, starch, and scores of other arti- 
cles, which, if the tariff were off, would not be increased in impor- 
tation, and which, if we had free trade, would seek foreign markets ? 
Ifthe market for agricultural products have not had a better mar- 
ket under protection than under a revenue tariff the question is 
settled. For twenty years the farmers who produce the t bulk 
of our product have waited for a better home market. Havo they 
had it? In 1860 our agricultural ey oe were $295,000,000, or 78.81 
per cent. of the whole amount; in 1870 they were $391,000,000, or 79 
per cent. of the whole amount; in 1880 they were $685, 600 or 83} 
per cent. of the whole amount; in 1881 they were $730,000,000, or 83 
per cent. of the entire exports. To secure this home market—home 
market—they paid at least 25 per cent. more for domestic goods than 
they would have pale but for protection. On five billions’ worth of 
goods $1,125,000,000 more have been paid than they could have been 
imported for, and all for the home market. To secure this home 
market the little surplus of $730,000,000 was foreign export. It re- 
quires much patience to argue this over and over again. 
It is enough to make every pig on every farm grunt in derision ; 
every bull in every pasture bellow in laughter! [Laughter.] A 
rotective tariff to prevent Canada and France competing with us in 
Eread and meat-stuffs! Hah! hah! he! he! ho! roars out univer- 
sal nature! No wonder the Mississippi lost its channel at the ridicu- 
lous suggestion. Old ocean, bearing on its bosom to the needy of 
Europe our immense surplus of the farm, from the cheese and apples 
of New York to the cotton and corn of the South and West, thun- 
dered its ironic fun at the ridiculous 7 
Farming in New England and New York does not Pay ? Whoasks 
to protect them against the rich soil of the West? Their farms are 
in some places deserted, and what is cultivated is runnin g into larger 
farms; but the little tub thrown to the whale is in the of pro- 
tection against foreign potatoes and Canada grain. The idea! It 
would make Adam Smith or even Horace Greeley turn over and laugh 
in their graves. 
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GREATER REVENUE BY LESS RATE. 


Gentlemen may think that the larger the duty, and the larger the 
catalogue of duties, the more the revenue. No more puerile statement 
Was ever made. In 1880 your tax on tannic acid, 196 per cent., gave 
$693 revenue ; on your tax on chloroform, 119 per cent., we get $638 ; 
9 102 per cent. and yields $7,352 revenue; out of acetate of 
soda, per cent., we get $20; and how many scores of articles from 
which you get nothing as revenue, even at lower rates than these. 
A certain article is used for painting—whiting and Paris white; it 
is taxed 240 per cent., out of the importation of which we raised 
$18,000 revenue, and to it we add, as protection, the heavy freight. 
It will be found no insect of a tax. It annoys, but it burdens as well. 

The history of the repeal of the English tariffs will illustrate the 
increase of the revenue by the reduction of rates and articles. 


CONCLUSION. 


Mr. Chairman, I have come to this debate with no very sanguine 
hope. Thecommission bill willpass. We are speaking at a funeral, 
but it isa funeral which suggests the resurrection and the hope of lib- 
erty. A good crop abroad, a poor crop here, will startle the farmer and 
planter into hee thought. Our rity and the influx of gold as 
a consequence of our good crops and their profitable outlet have made 
the people believe that we are doing well because of our tariff. We 
have done well in spite of it. We have met the reform of the tariff 
with bated breath, like the man in the fable who prayed to Jupi- 
ter. He was advised not to pray so loud, for Jupiter might hear 
him. Now, we have gained courage by the voice of the people. The 
selfish legislation of man cannot always defeat natural laws or the 
dispensations ofGod. I will not indulge in Utopian dreams of a near 
future of unfettered liberty to trade. The intense material and greedy 
system will take time for its uprooting. But the time has come 
when even Republicans in this House and old-time Democrats, too, 
who, forgetting for a season the beneficent tariff of 1846 and 1857, 
championed protection, are coming within the fold. They come cau- 
tiously ; they find irrational pretexts; they argue about compensating 
tariffs to arrange wages, but they are coming. Once seeing the light, 
even though it but glimmer, they will be leaders in that principle 
which would augment the common stock of human blessing to the 
detriment of none. At this moment a brave statesman of Spain, Sa- 
gasta, with the aid of liberty-loving Castelar, is endeavoring, against 
Sip revolt in Catalonia by the com e protectionists of the man- 

piring Togon to proclaim liberty of trade so as to better the con- 
dition of the Peninsula. He will enforce it; and we stand in this 
boasted land of liberty clamoring for more bounties to the favored and 
gorged few. America, sir, may yet pioneer the way among the na- 
ions in the cultivation and elevation of science, art, manufactu 
taste, and amenities which are the result of that intellectual an 
moral condition that flows from unrestricted interchange, when the 
differences of soil, climate, production, and society will be so far ob- 
literated that the human race will be advanced in its spiritual and 
loftier aspirations. 

This progress commands the inner and solemn agencies that mark 
our own race, land, and era. The pauseless energy of steam and the 
fleet forces of lightning are harnessed for the being of liberty— 
liberty to the plow, the loom, and sail—liberty to dispose of one’s 
labor, the precious pearls of which upon the brow of this cen 
are set as crown jewels of democratic-republican exaltation of indi- 
vidual and national life. 

Is it not time for the toilers of our time, so fruitful in pro ive 
thought, to ats. pag? the idea that the greatest economy and moral- 
ity is to be found in freedom? If, sir, to conserve law with liberty 
burdens must be laid upon labor, then, let it be remembered, when 
we create taxes and tariffs, that 


All that freedom’s est aim can reach, 
Is but to lay mate loads on each. 
Applause. ] 
During the . the foregoing remarks the hammer fell. 
eC The gentleman’s time has expired. 


Mr. KENNA. I yield the remainder of my time to the gentleman 
from New York. 

anit of New York, then resumed and concluded his remarks 
as aboye. 

Mr. FLOWER. Mr. Chairman, to my mind there is something in- 
congruous and almost ridiculous in the long and wordy discussion 
we have passed through in order to determine whether we shall cre- 
ate a commission to discuss our ways and means of raising revenue 
before we revise them, or shall both discuss and revise them our- 
selves. Now, there is to me no excuse for either the discussion or 
the bill. We are peculiarly situated as to our financial necessities, 
and as far as I can aako wo are aware of our situation. Our wants 
are of two kinds, or ra we need money for two purposes: first; 
to support the Government, and second, to pay our debt. To the en 
that we may meet these wants we employ two means, the one tariff, 
the other internal taxation, and it appears that these taxes are not 
only producing sufficient revenue to meet the uirements of our 
debt and the Government expenditures, but that they far exceed all 


pen expenditures, and consequently are so far unauthorized 
and illegal. 


Our 8 debt amounts to the sum of 81, 500, 000, 000, 
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of which $511,000,000 are now payahe, $250,000,000 falling due in 


1891, and the remainder in 1 From now to 1907 we can only 
pay $761,000,000 of debt, or less than $30,000,000 per annum for the 
twenty-six years. Weare now paying at the rate of over$150,000,000 
per annum, and unless our taxes are reduced we will soon be com- 
pelled to pay even more. To me, as a business man, the proceeding 
is absurd. No one feels more than I do that it is incumbent on this 
nation to meet its obligations prom tly. Noone knows better than 
I know that it is the duty of this House to provide for the nation’s 
solvency. I believe in paying the debt as fast as it is due, but Ihave 
no hesitancy in saying that it would be folly to pay debts at 16 to 
21 per cent. premium before they are due; no fear of contradiction 
in denying our right to collect more than can be legitimately ex- 
nd 

PeWe can only use seven hundred and sixty-one millions of surplus 
in paying our debt for the next twenty-six years. At the present rate 
of taxation we will be forced to buy and pay off our bonds before they 
are due, that is, while they are at a premium, or to let the wealth we 
are drawing from the people accumulate in the Treasury to the de- 
moralization of enterprise, and as an inducement to lavish expendi- 
ture, When I say that our surplus of revenue over expenditure is 
over one hundred and fifty millions per annum, and that for the next 
twenty-six years we need less than thirty millions per annum te sat- 
isfy ourcreditors, I am reluctant to think any one will desire further 
explanation to understand our position, Over and above the necessi- 
ties and extravagances of the Government, over and above interest 
on our debt and the requirements of thesinking funds, overand above 
the amount we ought to pay to our creditors, we are collecting from 
the people one hun and twenty millions annually, grinding them 
unnecessarily, piling up in our vaults each day one-third of a million 
more than the Government, lavish as it is, can spend. 

This ought not to continue; it has lasted too long already. The 
country and this Con recognize the fact that there is an evident 
need of immediate legislation to reduce our income to its 1 5 pro- 
portions. There cannot be immediate reduction; that would be dis- 
astrous to vested interests; but when the people are being unneces- 
sarily mulcted of a million every three days there is no excuse for 

rocrastination in the arrangement of the preliminaries to their re- 
fie, But what are we doing to relieve our people from this crying 
evil? What measures are on foot for its dislodgment from our body- 
politic? Nothing; none. 

The Committee on Ways and Means come to us with a bill repeal- 
ing twenty-three millions of our internal revenue, and another rele- 
gating the revision of the chief sources of our revenue to a commis- 
sion; proposing procrastination where it is neither advisable nor 
admissible; advocating delay where it is plainly their province to 
formulate measures of relief. With the groans of an overburdened 
nation assailing our ears simultaneously with the propositions of 
Treasury robbers, with the cries of those who are alternat- 
ing with information as to how our overflowing vaults can be de- 
pleted, with innumerable bills and petitions for a reduction of tax- 
ation, we are, forsooth, informed that it will be well toabolish a few 
minor stamp taxes and let the rest of the matter be decided upon by 
some nominees of the Executive. 

Whatever the committee may think, Iam unable to reach such a 
conclusion. I believe that prudence and justice to our constituents 
call upon us for some more effective policy and more sweeping re- 
ductions. The twenty-three millions of the committee is not equal 
to one year’s increase from internal taxes, It is a mere pluck at a 
leaf of a weed which should be pulled up by the roots. Except as 
regards distilled spirits and the circulation of the national banks, 
the internal-revenue system is oppressive and no longer n 8 
This House can provide for its repeal, It can provide that all inter- 
nal taxes, except those on distilled spirits and circulation of national 
banks, shall be abolished on the 1st of Jan next. It can provide 
that the taxes on distilled spirits shall be collected after that date 
by eustoms officers, and it can a give an opportunity to the hordes of 
tax-gatherers who now infest this country and draw five millions in 
salaries annually to discuss civil-service reform from the stand-point 
of private citizenship. 

uch a Seeg vow be prudent., It would leave sufficient 
income to meet all the expenses of the Government, even at a more 
extravagant rate than the present. It would enable us to have a 
yearly surplus sufficient to our indebtedness, and it would leave a 
broad enough for all contingencies. In New York City this 
internal revenue has reduced the number of cigar and tobacco man- 
ufacturers from 15,000 to 1,500. It has given such a monopoly to a 
few match manufacturers that they pic 0 buy out at his own price 
any one who has the audacity to compete with them. It has driven 
milli ions of capital from this country. Its collectors patrol our streets 
and dictate to our tradesmen, and its in 
of every home and office and store and 
suspicion of excuse is afforded. 
22 8 83 ee pee is = works ae Tae same 
beling Webreaking and deception is engende: p. , lying, 
cheating, fear, hatred, and lawlessness are its outgrowth. You can 
scarcely enter the room of the chief officer of any of the districts 
without finding a lot of informers busy with him, or meet an honest 
business man who has had the honor of a visit from an inspector who 


tors invade the privacy 
ctory when the slightest 


does not feel something of the spirit of Wat. Tyler boil within him. 
We have had enough of these We are past needing them. 
Let them go with all other reminders of our late struggle. If we 
make provision now for a sweeping reduction, if we a date for 
the death of this pest, then all will have time to get ready ; all will 
be relieved and benefited. If we allow it to live much lon er we 
will have to choose between lavish expenditure, more la vis 
the present, or the heaping up in the T) 

elsewhere be employed in hit 

of this country. 

It is proper and possible for us to settle all questions of customs 
and revenue here and now. The House of Representatives is fully 
able to deal with the subject ; it is composed of men who are daily 
studying the questions at issue from the most enlighted stand-point. 
Its efficient bureau of statistics and its power of summons will en- 
able it to obtain all the information 3 It is primed at all 
poss, and its inaction is due rather to unwillingness than to ina- 

ility, so far as I can judge. The 8 too, is ready and ea; 
for a revision. Our revenue laws are defective, as has been tacitly 
confessed by the committee in bringing in this bill. The only con- 
troversy is as to what preliminarjes and formalities are necessary to 
our final ju ent. 

Shall we relegate to another age and condition of things the v 
instrument by which that age and condition may be ameliorated 
Shall we turn over to an irresponsible body of men the consideration 
of a matter which properly belongs to us that they may work over 
it and draw salaries, and finally return it to us in much the same 
state as before! 

If, in the face of a desire for revision as expressed by the repre- 
sentatives of the people and in spite of the necessity for speedy reform 
as is shown by our financial position, and without regard to the fact 
that we are the only authorized arbiters of these matters, we do this 
thing, then with equal or i ea justice we may return home, and 
let commissioners appointed by the President do the residue of our 
work for us with a view of relieving the people from paying two sets 
of salaries at the same time for the same service. 

Mr. CANDLER. Mr. Chairman, I have been requested to yield for 
a motion that the committee rise. If it be the wish of the commit- 
tee I will yield the floor for that purpose, and resume it when next 
we go into Committee of the Whole. 

r. KELLEY. I move that the committee do now rise. 

The motion was to. 

The committee accordingly rose, and the Speaker having resumed 
the chair Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 2315) providing for the 
appointment of a commission to examine the question of the tariff 
and internal-revenue laws, had come to no resolution thereon. 

Mr. WILLIS. I desire to state that yesterday, when the votes 
were taken in reference to the limit of general debate upon the tariff- 
commission bill, I was paired with the gentleman from Pennsylvania, 
[Mr. Watson.] The announcement of the pair was not then made. 


than 
of sums which might 
ing labor and developing the resources 


SOUTH PACIFIC SQUADRON. 


Mr. BELMONT, by unanimous consent, submitted the following 
ero ; which was read and referred to the Committee on Foreign 
‘airs: 


Resolved, That the President be requested, if not incom le with the publio 


interest, to send to this Honse complete copies of any and all orders and instruc- 
the commans officer or officers of the South 


tions from the Navy Department to 
Pacific squadron during the year 1881; and also copies of any and all letters, com- 
munications, or reports of such commanding officer or officers to the Navy Depart- 
ment during the same period. 


MORTON MONUMENTAL ASSOCIATION. 


Mr. PEELLE. I ask unanimous consent to take from the Speak- 
er’s table the joint resolution of the House No, 96, granting con- 
demned cannon to the Morton Monumental Association, The gis 
resolution has been returned from the Senate with amendments, in 
which I wish to ask concurrence. When the joint resolution passed 
the House it provided for granting condemned cannon without speci- 
fying the kind of cannon. The amendment of the Senate is to in- 
sert the words cast-iron” between the words condemned“ and 
“cannon ;” also to strike out the word “ casting.” 

There being no objection, the joint resolution was taken from the 
Speaker's table, and the amendments of the Senate were concurred in. 

Mr. PEELLE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and moved that the 
motion to reconsider be laid on the table. 


The latter motion was agreed to. 


LONGEVITY PAY OF OFFICERS IN THE NAVY. 


Mr. TALBOTT. I ask consent to report from the Committee on 
Naval Affairs at this time with amendments the bill (H. R. No, 1384) 
to amend section 1556 of the Kevised Statutes, giving longevity pay 
to certain officers of the Navy. 

Mr. RANDALL, I object to that. 

Mr. TALBOTT. It is only for reference to the Calendar. 

Mr. RANDALL. Let it come in in regular order. 
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EVENING SESSIONS. 


Mr. HISCOCK, by unanimous consent, submitted the following 
resolution ; which was read and referred to the Committee on Rules: 

Resolved, Wednesdays, and Fridays the House will, at five 
o'clock in the afternoon, without further order, take a recess until seven o'clock 
thirty minutes in the eve ofeach day, for the consideration, for the re- 
mainder of that legislative day, of special orders of the House for business. 


PUGET SOUND COLLECTION DISTRICT, 


Mr. BRENTS, by unanimous consent, introduced a bill (H. R. No. 
6103) authorizing the deputy collector of customs stationed at San 
Juan Island, in the Paget Sound district, to enter and clear vessels 
and collect duties ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


LAND LAWS. 

Mr. BRENTS also, by unanimons consent, introduced a jens reso- 
lution (H. R. No. 203) for the printing of more copies of House Ex- 
ecutive Document No. 47 and subsequent land laws; which was read 
a first and second time, referred to the Committee on Printing, and 
ordered to be printed. Š . 
EDUCATION. 

Mr. BUCHANAN. Lask unanimous consent to have printed in the 
RECORD the body of a petition of citizens of Heard County, Georgia, 
upon the subject of education, and that the petition be 7 to 
the Committee on Education aud Labor. 

There was no objection, and it was so ordered. 

The petition is as follows: 


m, as 
and beli ing it to be th Duty of Congrecs to provine forts bilo eater less 
0 e duty o. e „no less 
3 io tosis ot Gael (CTT 
men by the TVC obli 
tion to afford liberal aid to the States in their effort to prepare this class of 
our Senators and Repre- 
led . and efficient measures to avert 
am: 


raised, ount, and from such sources as 


mon 
marin tie wisdaux dans back, — e e and 
of common con- 


be 
i eee eee 
ducted under local laws, under suc! as secure their application 
to this object with equal justice to classes of citizens. 


EDWIN WILKINSON. 

Mr. GARRISON, by unanimous consent, introduced a bill (H. R. 
No. 6104) to rerate the pension of Edwin Wilkinson; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


REFORM OF THE TARIFF, 


Mr. HEWITT, of New York. I have here a petition, with some 


eight hundred tures, upon the subject of a reform of the tariff. 
I ask that the body of the petition, which is very brief, be printed in 
the Recorp, and that the petition be referred to the Committee on 


Ways and Means. 
ere was no objection, and it was so ordered. 
The petition is as follows: 
To the honorable the House of Representatives of the United States of America : 


The undersigned, believing that a judicious and reform of the tariff 
JJTCCVCCVCCCCFF Seeman te Epe out effects 


disastrous 
to the wing peti Ady kesra tfully petition your honorable body to pass 
a bill whic ghell he framed ont tive dollovting peinclplon: 
1. Repeal of the duties on raw materials. 
2. onate reduction of the duties on articles manufactured from the raw 
ma thus placed on the free list. 
3. No duties, excepting those on luxuries, to exceed 50 per cent. ad valorem. 


ENROLLED BILLS SIGNED. 


Mr, ALDRICH, from the Committee on Enrolled en By ted 
that they had examined and found truly enrolled bills of ollow- 
ses Ceara ; when the Speaker si the same: 
es = (8. No. 24) for the erection of a public building at Denver, 
olorado; 
A bill (8. No. 238) to provide for the erection of a public building 
agg set . No 137) ore State of Illinois; 1 8 8 1 
i No. 137 ting a ion to eirs of Captain 
Christo es T. Danha, dopisi ; ri z 
A bi G. R. No. 531) for the relief of John Watson; 
A bill (H. R. No. 620) granting a pension to Susan Jeffords; 
638 ting a pension to David G. Hutchinson; 
R. No. 1239) granting a pension to Francis Reichert; 
R. No. 1340) granting an increase of pension to Andros 


. R. No. 1390) for the relief of William H. Hill; 

R. No. 1579) granting a pension to Elizabeth Fulks ; 
R. No. 2031) for the relief of Eli D. Watkins; 

. R. No. 2148) granting a pension to Catherine Silvey ; 
R. No. 2250) granting a pension to Mrs. Mary Shaw; 

. R. No. 3390) granting a pension to Sally C. Mulligan; 

A bill (H. R. No. 4133) to authorize the sale of certain pro at 
Bermuda Hundred, in the county of Chesterfield, in the State of Vir- 


ginia ; 
A bill 555 R. No. 4176) for the erection of a public building at 
Quincy, Illinois; 


A bill (H. R. No. 4344) granting a pension to Sally Hall; and 
‘A bill (H. R. No, 5804) to execute certain treaty at!pulations relat- 
ing to Chinese. / 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ted as follows : 

To Mr. HOLMAN, for one week, on account of sickness ; 

To Mr. HIIx, until Saturday next, on account of important busi- 
ness ; 
To Mr. Surru, of Ilinois, for one week, on account of important 
business ; 

To Mr. Lapp, for ten days, on account of important business; and 

To Mr. FAUD for four days, on account of important business. 

Mr. KELLEY. I move that the House now adjourn. 

The motion was — to; and accordingly (at five o’clock p. m.) 
the House adjourned. 5 


* 
PETITIONS, ETC. , 


The following petitions and other a were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BAYNE: The resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, for the passage of House bill No. 5380 
with the amendment, relating to the construction of bridges—to the 
Committee on Commerce. 

Also, the resolution of the Chamber of Commerce of Pittsburgh, 
Pennsylvania, for the p: of the bill to establish a soldiers’ home 
at Erie, Pennsylyania—to the Committee on Military Affairs. 

By Mr. BERRY: Three petitions of citizens of Stanislaus County, 
California, praying for the establishment of a port telegraph sys- 
tem—severally to the Committee on the Post-Office and Post-Roads. 

By Mr. DEUSTER: The petition of the heirs of Samuel Hill, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs, 

By Mr. ELLIS: Paper relating to the claim of the owners, their 
heirs, and assigns of the steamboat Saint Maurice, which vessel was 
lost while in the service of the United States during the war of the 
rebellion—to the Committee on War Claims. 

Also, the petition of citizens of Mandeville, Louisiana, relative to 
the improvement of Bayou Castaing, in that State—to the Committee 
on Commerce. 

By Mr. ERRETT: The resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, relative to the construction of bridges 
over the Ohio River—to the same committee. 

By Mr. GARRISON: The petition of C. B. Morton, for relief to the 
Committee on Claims 

By Mr. GUENTHER: The petition of the board of supervisors of 
Outagamie County, Wisconsin, and citizens of the Lower Fox Val- 
ley, relative to the overflow of Winnebago Lake and the high stage 
of water in the Lower Fox Valley—to the Committee on Commerce. 

By Mr. HARMER: The petition of the Cotton Exchange and Board 
of Trado of the city of Houston, Texas, praying that the city of 
een be made a port of entry to the Committee on Ways and 

eaus. 

By Mr. HEILMAN: The petition of Heimann & Kahn and other 
manufacturers of Evansville, Indiana, protesting against the repeal 
of the stamp tax on matches—to the same committee. 

By Mr. LORD: The petition of citizens of Plymouth County, 
Michigan, for an appropriation to promote popular education—to the 
Committee on Education and Labor. 

By Mr. PEELLE: Papers relating tu the sion claim of Eliza- 
beth J. Moncrief—to the Committee on Invalid Pensions. 

By Mr. PEIRCE: The petition of Joseph Strong and others, whole- 
sale grocers of Terre Haute, Indiana, in opposition to the re of 
the stamp tax on matches—to the Committee on Ways and Means. 

By Mr. REED: The petition of Hon. S. L. Milliken and others, 
citizens of Belfast, Maine, for the passage of the French spoliation 
claims bill—to the Committee on Foreign Affairs. 

By Mr. D. P. RICHARDSON: The petition of F. G. Babcock and 
others, for the enactment of law for the regulation of immigration— 
to the Committee on Commerce. 

By Mr. SHACKELFORD: The petition of citizens of Onslow, New 
Hanover, and Columbus Counties, North Carolina, for an appropria- 
1 for educational purposes—to the Committee on Education and 

r. 

By Mr. TUCKER: The petition of Carrie L. yes and others, for 
compensation for supplies furnished the United States Army during 
the late war—to the Committee on War Claims. 

By Mr. VANCE: The petition of Dr. George E. Young and 35 others, 
citizens of Rutherford County, and of 8. V. Pickins and 300 others, 
citizens of Henderson County, in the State of North Carolina, for an 
appropriation to promote B ular education—severally to the Com- 
mittee on Education and Labor. 

By Mr. WILLIS: The petition of S. C. Scheffey and others, for the 

of the bill now pending permitting to be sold by 


sample without State interference—to the Committee on Commerce. 
The petition of Leopold bape was reported from the Commit- 
tee on tary Affairs under clause 2 of Rule XXII, and referred to 


the Committee on Pensions, Bounty, and Back Pay. 
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SENATE. 
THURSDAY, May 4, 1882. 


Prayer by Rey. W. C. Cattell, D. D., President of Lafayette Col- 
lege, Pennsylvania. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed : 
To the Senate and House of tives : 

I transmit herewith for the consideration of Congress a letter from the Secre- 
tary of the Interior, in which he requests that an appropriation of 7 bo 
made for constructing a fire-proof roof over the south and east wings of the build- 
ing occupied by the Department of the Interior. 

CHESTER A. ARTHUR. 


EXECUTIVE Mansion, Washington, May 2, 1882. 


The PRESIDENT pro tempore also laid before the Senate a com- 
munication from the Seeretary of the Interior, transmitting a letter 
from the Director of the United States 27 Y deer Survey, communi- 
cating, in response to a resolution of April 18, information in regard 
to the mineral, agricultural, and other resources of Alaska; which 
was 8540 ie to the Committee on Territories, and ordered to be 

rinted. 

* He also laid before the Senate a communication from the Secretary 
of the Treasury, in answer to a resolution of April 26, covering a 
statement from the Internal Revenue Office, showing the amount 
of tax collected on raw cotton, &c., from 1862 to 1868; which was 
referred to the Committee on Finance, and ordered to be printed. 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting certain correspondence relative to the 
necessary enlargement of the military reservation of Fort Missoula, 
Montana Territory ; which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT TAA 1 presented a petition of citizens of the 
Lower Fox River Valley, Wisconsin, raying that the complaints 
against the dams of the Lower Fox River should be fully investi- 
gaon by Congress, with the reports of the engineers, before any 
efinite action is taken; which was referred to the Committee on 
Commerce. ` 

Mr. MILLER, of New York, presented a petition of the Life-Sav- 
ing Raft Company of New York Praying for an extension of their 
patent for what is known as the ““ Monitor life-raft;” which was 
referred to the Committee on Patents. 

Mr. SHERMAN presented two petitions of citizens of Ohio, pray- 
ne he liberal appropriations by Congress for educational purposes ; 
which were referred to the Committee on Education and Labor. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Keyser, West Virginia, praying fora distribution of public funds for 
educational purposes on the basis of illiteracy; which was referred 
to the Committee on Education and Labor. 

Mr. GORMAN presented the petition of H. C. Smith and others, 
citizens of Baltimore, Maryland, praying for the passage of a bill for 
the establishment of a uniform system of bankruptey; which was 
ordered to lie on the table. 

Mr. JOHNSTON. I present a memorial of citizens of Broadway, 
Rockingham County, Virginia, remonstrating against the discontin- 
uance of the 8 at that place. I understand that Broadway 
is a town of about four hundred population, situated in Rockingham, 
one of the richest counties in the State, and that the post-office there 
has been discontinued because some ns who live in the town 
deposit letters in the postal-car instead of in the post-office. Imove 
that the memorial be referred to the Committee on Post-Offices and 
Post-Roads, so as to have the matter looked into and to see whether 
a whole community is to be punished for the act of a few persons 
which I do not understand to be unlawfal. 

The motion was to. 

Mr. MITCHELL presented a memorial of the Philadelphia Board 
of Trade, remonstrating against the 1 of the resolutions intro- 
duced in the House of Representatives by Hon. A. S. HEWITT as consti- 
tuting the basis on which the proposed tariff commission should shape 
its action; which was referred to the Committee on Finance. 

Mr. MILLER, of California, presented a resolution of the Cham- 
ber of Commerce of San Francisco, California, in favor of a suitable 
appropriation for the Hydrographic Office, Bureau of Navigation ; 
which was referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr, McPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to og joins resolution (H. R. No. 96) granting 
condemned cannon to the Morton Monumental Association. 

ENROLLED BILLS SIGNED. 

The-message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 24) for the erection of a public building at Denver, 
Colorado ; j 


A bill (S. No. 238) to provide for the erection of a public building 


in the ci 
. 


ar dil 


of Peoria, in the State of IIlinois; 

. R. No. 137) granting a pension to the heirs of Captain 

er T. Dunham, deceased ; 

H. R. No. 531 ) for the relief of John Watson; 

H. . 620) granting a pension to Susan Jeffords; 

H. . 638) granting a pension to David G. Hutchinson ; 
z . 1239) granting a pension to Francis Reichert; 

. 1340) granting an increase of pension to Andros 


. 1390) for the relief of William H. Hill; 

. 1579) ting a pension to Elizabeth Fulks; 
. 2031) for the relief of Eli D. Watkins; 

. 2148) granting a pension to Catherine Silvey ; 
. 2250) granting a pension to Mrs, 25 Foxe ; 
5 3390 cee a pension to Sally C. Mulligan; 
A bill (H. R. 4133) to authorize the sale of certain property at 
Bermuda Hundred, in the county of Chesterfield, in the State of Vir- 


8: 
A bin (H. R. No. 4176) for the erection of a public building at 
Gainey, Illinois; 
A bill (H. R. No. 4344) granting a pension to Sally Hall ; 
_ A bill (H. R. No. 5804) to execute certain treaty stipulations relat- 


5 ese; and 
oint resolution (H. R. No. 96) granting condemned cannon to 
orton Monumental Association. 


REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2538) to amend the act entitled 
“ An act regulating the appointment of justices of the r . commis- 
sioners of deeds, and constables within and for the District of Colum- 
bia, and for other purposes,” approved June 7, 1878, and also to extend 
the jurisdiction of justices of the peace in the District of Columbia 
and to regulate the proceedings before them, reported it withou 
amendment. 

Mr. CONGER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 193) for the relief of certain employés on the 
work for the improvement of the Des Moines Rapids of the Missis- 
sippi River, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims; which was agreed 


to. 

Mr. GORMAN, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4842) to authorize the 
Southern Maryland Railroad Company to extend a railroad into and 
within the District of Columbia, reported it without amendment. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 903) for the relief of the First Minne- 
sota Mounted Rangers Volunteers, submitted an adverse report 
thereon, which was ordered to be printed; and the bill was post- 
poned indefinitely. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1551) for promoting the efficiency of the corps 
of chaplains of the United States Navy, reported it with amendments; 
and submitted a report thereon, which was ordered to be printed. 

Mr, PUGH, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2156) for the relief of certain owners of thesteamer 
Jackson, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 


LIGHT-HOUSE AT POINT PATTERSON. 


Mr. CONGER. Iam instructed by the Committee on Commerce, 
to whom wasreferred the bill (S. No. 1013) for the erection of a light- 
house at or near Point Patterson, on the northern shore of Lake 
Michigan, to report it favorably, and with it a letter from the Light- 
House Board, recommending the passage of the bill. I ask, as it is a 
small matter, for the — S consideration of the bill. 

Mr. COCKRELL. What is the necessity for the present consid- 
eration of the bill? 

Mr. CONGER. The object of passing the bill immediately is that 
the light-house may be erected this season. If the work is post- 

med for any considerable time it cannot be done. It is a small 

ight-house necessary at that point, the only one provided for the 
business on the northern shore of Lake 3 and if the bill can 
be r passed the light-house can be erected and will be ready for the 
fall service. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $15,000 for the erec- 
tion of a light-house at or near Point Patterson, on the northern 
shore of Lake Michigan, in the State of Michigan, under the direc- 
tion of the Light-House Board. 

Mr. CONG I ask that the letter of the Light-House Board be 


read, 
The Acting Secretary read the letter, as follows: 
TREASURY DEPARTMENT, 
OFFICE OF THE LIGHT-HOUSE BOARD, 
Wi , February 15, 1882. 
Sim: The Light-House Board has the honor to acknowledge the receipt of De- 
pea letter (E. W. C.) of Fe 14, 1882, transmitting, for the views of the 
thereon, S. bill No. 1013, pro g for the erection of a light-house at or 
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near Point Patterson, on the northern shore of Lake Michigan, this bill having 
been referred to the Department by the Senate Committee on Commerce for sug- 


“Tn reply I beg to say that this matter has been considered by the board, and 
lusion has been reached that the interests of commerce and naviga- 
tion require that ali sad neg T established at or near Point Patterson, as con- 
e letter of transmittal of the Committee on Commerce and the bill, S. No. 

1013, = herewith returned. 

e respectfull, 5 

i sf 2 JOHN RODGERS, 

Rear-Admiral, United States Navy, Chairman. 


The honorable the SECRETARY OF THE TREASURY. 


Mr. CONGER. I will state that the bill is reported unanimously 
by the committee. 5 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the the third time, and 


BILLS INTRODUCED, 


Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1826) for the preservation of the woods 
and forests of the national domain adjacent to the sources of the nav- 
igable rivers and their afluents in the United States; which was 
read twice by its title. 

Mr. SHE N. This bill was prepared by gentlemen of distinc- 
tion and character who are in in the subject-matter. Ithas 
recently been the subject of a congress of citizens convened in Cin- 
cinnati. It organizes a commission of officers of the Army, and does 
not involve any expense. The object of the measure is apparent to 
every one. I think it is of the very highest importance, probably as 
important as any subject which can receive the consideration of Con- 
gress. The subject of the preservation of forests, the planting of 
trees, &c., has not yet been maturely considered. This bill proposes 
to organize a commission for that p I think the proper com- 
mittee to which it should be referred is the Committee on icult- 
ure, as it relates mainly to that subject. I move its reference to that 
committee. * 

The motion was a to. 

Mr: SHERMAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1827) to give effect to pat- 
ents for land in the Virginia military district of Ohio, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. WINDOM. I askleave to introduce a bill. It is very volu- 
minous, and I will call the attention of the Senate to it. It is a bill 
prepare by the State artment at the request of the Committee 
on Foreign Relations. I desire to have the bill and the accompany- 
ing papers from the State Department printed. 

y unanimous consent, leave was ted to introduce a bill (S. 

No. 1828) concerning the exercise of the jurisdiction conferred upon 
the United States in places out of their br Sap Aang dominion, and 
to amend the Revised Statutes from section to 4130, inclusive ; 
which was read twice by its title, and, together with the accompany- 
ing papers, referred to the Committee on Foreign Relations, and 
ordered to be printed. 
5 of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1829) to amend an act donating 
public lands to the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the mechanic arts; 
which was read twice by its title. 

Mr. MILLER, of California. The bill relates to the disposition 
of the proceeds of the public lands, and I move that it be referred, 
with the accompanying papers, to the Committee on Finance. 

The motion was a; to. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1830) to amend section 2325 of the Revised 
Statutes of the United States; which was read twice by its title, 
and referred to the Committee on Mines and Mining. 

Mr. MILLER, of New York, (by request,) and, by unani- 
mous consent, obtained leave to introduce a bill (8. No. 1831) for the 
relief of Edward Tattersall; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1832) granting a pension to Leonard 
Weber; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1833) correcting the pension granted 
to Lieutenant George W. Graham; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. GROVER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1834) for the relief of citizens of the State of 
Oregon and of Idaho and Washington Territories who served with 
the United States troops in the war with the Nez Percé and Bannack 
Indians, and for the relief of the heirs of such as were killed in such 
service; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1835) for the relief of William A. Cowles; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. HAWLEY, from the Committee on Civil Service and Re- 
trenchment, reported an amendment intended to be pro to the 
sundry civil appropriation bill; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

INDEMNITY FOR LOST CALLED BONDS. 

Mr. ANTHONY. I offer a resolution which I send to the Chair, 
and I ask for its present consideration. 

The resolution was read, as follows: 

1 the Committee on Finance be, and it is hereby, directed to in- 

mire into 


said committee report by 
j The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr, ANTHONY. I beg to call the attention of the chairman and 
members of the Committee on Finance to the importance of the law 
suggested in the resolution. There are many ns, innocent cred- 
itors of the Government, who are kept out of their just claims by 
reason of the evidences of the indeb ess having been lost or stolen. 
Certainly the Government does not wish to retain the money of its 
citizens without consideration, The objection made to paying these 
claims heretofore has been that the bonds were not called. I be- 
lieve the lawyers hold that the bonds of the Government pass from 
hand to hand like currency, and that if bonds stolen or alleged to 
be destroyed should turn up they would be a just claim against the 
Government; but now that the bonds have been called they would 
not be paid upon presentation if there was any protest filed against 
it in the Treasury. 

Mr. MORRILL, I will say to my friend that there is an existin 
law now which provides for indemnity where the loss is prov 
clearly and unequivocally and the owners are able to describe the 
bonds, and will give sufficient security to the Government against 
ner presentation hereafter. Such a law is already on the statute- 


Mr. ANTHONY. That only applies to the cases of bonds which 
have been destroyed. This resolution directs an inquiry into the 
matter of indemnity to persons who have had bonds stolen. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


PURCHASE OF CONGRESSIONAL RECORDS. 

Mr. ANTHONY. I offer the following resolution: 

That the Acting Secretary of the Senate be, and he is hereby, author- 
ized and to purchase twenty sets of the CONGRESSIONAL RD: Pro- 
vided, They can be had for SON ORAE DIE VORA, the said books to be placed in the 
Senate Library for the use of the Senate, and to be paid for from the contingent 
fund of the Senate. A 

I ask for the present consideration of the resolution. 

i The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. COCKRELL. What is the necessity for that number of sets? 
Have we not saved enough for our own use? 

Mr. ANTHONY. There are only ten sets in the Senate Library. 
Those are frequently all out, and Senators call for them and they 
cannot be supplied. The resolution proposes to supply twenty more 
sets to our L gh 

Mr. COCKRELL. How many sets are required to be kept in the 
Senate Library ? 

Mr. ANTHONY. Ten. 

Mr. COCKRELL. Then ought not the committee of which the dis- 
tinguished Senator from Rhode Island is chairman to report some 
provision by which the number can be increased, instead of going into 
the market and buying these copies from second-hand book-sellers ? 

Mr. ANTHONY. I hold in my hand a resolution to provide for 
more copies of the future 8 but this is for the past sets. 
They can be bought for fifty cents a volume, which is less than it 
would cost the Government to bind them. 

Mr. COCKRELL. Then perhaps we had better dispense with the 
ten sets we have and buy them all, if we can get them cheaper. 

Mr. ANTHONY. If the Senator objects—— 

Mr. COCKRELL. I do not object. I want the number requisite ; 
but if we can buy them cheaper than we can print them, we had bet- 
ter ead Se prang of them. 

Mr. INGALLS. How many volumes are there ? 

Mr. ANTHONY. The volumes since the Recorp was printed by 
the Government. 

Mr. INGALLS. Since the publication of the Globe ceased? 

Mr, ANTHONY. Since the printing of the Globe was given up. 
We can buy them of second-hand book-sellers. 

Mr. DAVIS, of West Virginia. I ask the Senator why is it that he 
makes the ö out of the contingent fund of the Senate? 
That is very low now I understand, not enough to cover the ordinary 
expenses, and it looks to me as if we were trespassing upon that 
fund very often when we ought not to do it. 

Mr. HONY. These volumes are for the Library of the Senate 
and I think it is very proper that the payment should be made out 
of the contingent fund of the Senate. 
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Mr. DAVIS, of West Virginia. I think it ought not to be an appro- 
priation out of the contingent fand. We have been passing resolu- 
tions here from time to time to take money out of the contingent 
fund when there is hardly any in it. We passed resolutions proba- 
bly taking $20,000, or in that neighborhood, out of that fund, in one 
day to pay election =e It appears to me that such ponens 
baok to the general fund and ought to come out of the Treasury. 
The contingent fund is made up generally by the financial clerk as 
close as he can get it to pay the ordinary expenses of the Senate, and 
when a trespass of this kind is made upon it we are always deficient, 
and other meritorious things have to go over and cannot be paid. 

Of course I make no special objection to the resolution, but I sug- 
gest to the chairman of the Committee on Printing that these books 
ought to be paid for out of the general fund by an appropriation 
made for that purpose, which can be provided for in some appro- 

riation bill, so as not to have it come out of the contingent fund, 
for the money, as I understand, is not there for all these things. 

Mr. ANTHONY. That would require the passage of a bill through 
both Houses. 

Mr. DAWES. I did not hear distinctly the answer of the Senator 
from Rhode Island to the inquiry of whom the Government would 
buy these sets of the RECORD. 

Mr. ANTHONY. Second-hand book-sellers. 

Mr. DAWES. Could the Committee on Printing devise no method 
by which they could keep the Government from selling them to 
the second-hand book-sellers in order to have them bought back? 

Mr. ANTHONY. You would have to give t power to the Com- 
mittee on Printing to restrain the second-hand book-sellers from buy- 
ing books of any who have them for sale. 

. DAWES. I speak of the Government. I suppose the Goy- 
ernment sells them to the second-hand book-sellers in order to have 


them bought back. Is not that the fact? 
Mr HONY. No, sir. The Government sells no books, except 
on order given in advance of the publication. 


Mr. DAWES. How do the second-hand book-sellers 
copies of the RECORD that are needed now, when the 
makes them itself? 

Mr. ANTHONY. Partly because Senators and Representatives sell 
their books to second-hand book-sellers. 

Mr. DAWES. And then come here and vote to buy them back. 
Is that it? 

Mr. ANTHONY. I do not know whether those who sell them are 
those who yote to buy them back, but I think it is but justice to 
those who sell their books to say that they are not always sold for 
money, but are exchanged for other public documents. For instance, 
some Senators and Representatives require books relating to me- 
chanics, while other Senators and Representatives require books 
relating to agriculture, and they exchange their books sometimes. 

Mr. DAWES. Exchange them with second-hand book-sellers. I 
do not see that that helps it along any. The second-hand book- 
sellers must get them from the Government in order to have them to 
exchange. 

Mr. ANTHONY. I am not responsible for the fact. It is the fact 
that books printed by the Government can be bought at the second- 
hand book-stores for much less than the cost of publication. 

Mr. HALE. Does the Senator from Rhode Island know of any 
other way that these volumes can be obtained now except from sec- 
ond-hand dealers ? 

Mr. ANTHONY. Only by paying the full price which it would 
cost the Government to print them. 

Mr. DAWES. I am opposed to the encouragement of this traffic. 
I think that this resolution will directly encourage the business of 
the Government or somebody else selling to the second-hand book- 
sellers the books that we come in here and vote to buy back from the 
second-hand book-sellers. Certainly the second-hand book-sellers 
would be pretty busy if all they can get for a song they can sell to 
the Government back again for the full price. I am opposed to the 


whole 122 
WLEY. I am unwilling to leave that unfavorable im- 


et all these 
vernment 


Mr, 
pression on the Senate which is created by the Senator from Massa- 
chusetts. He does not know of a book so precious and so costly 

rinted to the number of ten copies anywhere in the world, by any- 
body, Government or private individual, that will not get into the 
hands of second-hand book-sellerssooner or later. Men die and their 
libraries are dispersed; men fail and their libraries are sold; and in 
a thousand imaginable ways second-hand dealers get hold of every- 
thing precious in the world; and Con ional documents are not 
very precious in general in money, a large portion of them. They 
get hold of them in 5 ways, and then they begin 
to act as brokers. have had them come to me and say, “Now 
you have not an 3 district, let me have five hun 
of your Agricul Reports, and I will give you something your 
18 care more about; and various offers of that sort are made. 
have had very little occasion to deal with them, but I have fre- 
uently gone to them and bought such books, and I have bought 
em at less than they cost the Government. That is what we go 
to the second-hand book-sellers for, in general. Their trade is per- 
fectly legitimate, unless they induce some Senator or Representative 
to oe some sort of a crime, of which I have no knowledge in the 
world. 


Mr. DAWES. I have no desire to make any unjust charge or to 
have any unjust suspicion raised upon this worthy class of people, 
but it isnot worth while for the Senator from Connecticut to attempt 
to cover up a fact which is just as plain as noonday. Second-hand 
book-sellers are ong in the business of ing up out of mem- 
bers of Congress the books which we are called upon by resolution 
to vote to buy back of them ; and there is no need of attempting to 
cover it because it will not be successful. The people see through 
this thing if the Senator from Connecticut does not. The exchange 
by members of books that they desire to exchange is one thing, and 
it cannot be confounded with the traffic that is going on here in this 
city, which is quite another thing. 

Mr. ALLISON and Mr. WINDOM addressed the Chair. 

Mr. HAWLEY. Let me reply to that, Mr. President; I think I 
ought to have the floor. The er from Massachusetts is per- 
fectly well aware that I am covering up nothing; that there is noth- 
ing to cover up. 

. DAWES. Iam aware of it. 

Mr. HAWLEY. Why did he-insinuate that I was endeavoring to 
conceal or cover up something? It is but a few days since in the 
Senate I spoke of this very thing as indicating that we published 
more books than were needed of certain classes. 

I reaffirm that so far as second-hand dealers are concerned, their 
business is as legitimate as that of the gentleman when he practices 
his protonin in Berkshire County, Massachusetts, and that inevi- 
tably every book, of all sorts, some time or other, like every valuable 

ieture, and every other work of art, gets into the hands of second- 
d dealers. 

This is a simple matter of economy. You can print these books 
yourself at a cost of from one to three dollars a volume, from the 
old plates at the Printing Office, or you can go here to some of these 
men and get them for fifty cents a volume. 

Mr. DAWES. I would not insinuate that the Senator from Con- 
necticut is trying to do anything wrong or that these second-hand 
book-sellers are engaged in an wful business. The only thing is 
that we had better call it by its right name. That is I desire 
about it. This attempt to put in other words with the vain idea of 
thinking that it is not understood, is all I object to. 

Mr. M. It strikes me that the statements made by the Sen- 
ators from Rhode Island and Massachusetts involve a pretty serious 
matter. If Members and Senators are really selling to second-hand 
bookstores books that are printed for distribution among their con- 
stituents, I think it ought to be known, and I think the names of the 
men who do it in either House ought to be known. I hope that 
some resolution will be offered investigating this question. It may 
not of itself be very important, but it certainly contains a graye charge 
against members of the Senate. I do not know how the dealers re- 
ceive their books; I know they are there for sale; but if they do ob- 
tain them as suggested by the Senator from Rhode Island, the names 
of those who furnish them ought to be published. 

x Mr. aN my RARO pipea r TR 3 aa waged 
oes when he es a speech, anticipat recisely what I in- 
tended to say. These second-hand book-sellers bane agents all over 
the country, and persons to whom we send the books them tothe 
agents of these second-hand book-sellers and they are transmitted to 
i n. In that way, as the Senator says, everything that is 
printed, however valuable, or every work of art, however precious, 
goes into the hands of second-hand dealers. 

But, Mr. President, I do not think it is advisable under this réso- 
lution to attempt to reform the practice in this respect. The Sena- 
tors are suffering for the lack of these volumes of the RECORD. They 
send to the Library for them and they are all out. They can be 
bought for fifty cents a volume. We have a number of the Globes 
that were purchased of Rives & Bailey, but they are nek geneeally 
bound, and it would cost more to bind them than it would to buy 
them of the second-hand book-sellers. However, this resolution does 
not apply to the Globe; it only applies to the RECORD, and I think 
it is advisable that we should accommodate ourselves by passing the 
resolution. 

The PRESIDENT pro tempore. 
resolution. 

The resolution was agreed to. 

NUMBER OF RECORD FOR SENATE. 

Mr. ANTHONY. Now, Mr. President, I have a cognate resolution, 
which I offer, and ask for its reference to the Committee on Printing. 

The resolution was read, and referred to the Committee on Print- 
ing, as follows : 


penny Os 3 Representatives concurring,) That the Public 
Printer be directed to commencing with the first session of the Forty- 
seventh C 3,425 copies of the CONGRESSIONAL RECORD for the use of the 
cre instead of 3,100 copies, as ordered by the concurrent resolution of June 4, 


The question is on agreeing to the 


ALLEGATIONS OF IMPROPER INFLUENCE, 


The PRESIDENT pro tenere- If there be no further resolutions 
the morning hour has cli > 

Mr. JOHNSTON. Mr. President—— 

Mr. VOORHEES. I wish to call up the resolution offered by me 
yesterday. 

Mr. JOHNSTON. If the morning business is through, I desire to 
ask the Senate to take up and pass the bill (H. R. No. 4199) for the 
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erection of a public building at Lynchburgh, V; . The bill has 
passed the House and been reported favorably by the Senate Com- 
mittee on Public Buildings and Grounds. I think there will be no 
objection to it. 

. VOORHEES. Does not my resolution come up under the head 
of morning business? 

The PRESIDENT pro tempore. The resolution of the Senator from 
Indiana may be called up before bills on the Calendarare considered. 
It will be read. : 

The Acting Secretary read the following resolution, submitted yes- 
terday by Mr. VOORHEES: 

Resolved, That a committee of five Senators be the Chair, whose 
duty it shall be to inves’ and ascertain whether any gorrpt or im roper in- 
been —— 70 110 


Dill No. 5656, now pending bef Committee, being a bill to 
o. now a to 
amend certain laws on the subject of distilled spirits in special bonded $ 
shall also inquire wheth 


and said committee 
ha to send fi and . 
ve or 

investigation at an early a day as abe = art jg 

The PRESIDENT pro tempore. This resolution is taken up under 
the Anthony rule, 

Mr. WINDOM. I wish to pro 
After the word bill,” in the thi 
insert : 
from partion tn interest dor the parpete of securing: the pamage or Aabak of vatd 

es or the 
EERTE mye AA A omy Si Ba T 5 

Mr. VOORHEES. I accept the amendment. 

The PRESIDENT pro tempore. The amendment is accepted by the 
mover of the resolution. 

Mr. WINDOM. After the word “papers,” in the second line from 
the end, I move to insert and employ a stenographer.” 

Mr. VOORHEES. I accept that also. 

The PRESIDENT pro tempore. The resolution will be so modified. 
The resolution.will be read as now modified, so that the Senate may 
understand it. 

The Acting Secretary read as follows: 


Resolved, That a committee of five Senators be appointed by the Chair, whose 
duty it shall be to investigate and ascertain whether an 


an amendment to the resolution. 
line from the end, I propose to 


or improper infiu- 
ences have been brought to bear on any member of body in to House 
bill No. 5656, now pending before the ate Finance Committee, a bill to 


amend certain lawson the satient of G 
and said committee shall also inquire w er 


any money has been raised by contributions or gage ud dil, patep 2 piron, 


uses it has been expended; and committee shall have tosend for 
and to employ a ste: yaad hall spoti tha reealb of sash in. 
vestigation at as early a day as possible. 


Mr. VOORHEES. Mr. President, itis but just to the Senate to say 
that I have not the slightest reason to believe that any of these im- 
proper practices have taken place. It is just to the Senate, and to 
each member of the Senate, to say that this resolution is offered 
because my own name has been used in aslanderous connection, not 
as imputing a want of integrity to me, but an aspersion that influ- 
ences were placed that might affect my vote onthis question. Ihave 
nothing to leave, when I leave this world, except my name; I have 
not grown rich in the service of the Government, and I do not intend 
now to allow, and I never have allowed an aspersion, however remote 
it may be, to rest upon my reputation asa peu servant. Hence, 
I felt that this was the best method to meet it. 

I can say trathfully that there has not been the slightest approach, 
direct or indirect, immediate or remote, to me on this or on any other 
bill, of an improper character, since I have been a member of this 
body, or while I was a member of the other House. 

I can say further that I never have been asked how I expected to 
vote on this bill, because it was perfectly well known when the bill 
known as the Carlisle bill came from the House that I was ranked 
as one of its friends, and it was not necessary for anybody to make 
inquiry as to my position, nor is my position difficult to find on any 
question when inquiry is made. But when newspaper statements 
take a man’s name and spread it broadcast over the country, although 
not making charges, it is as well to investigate and see what can 

soen and what cannot, and for that reason I introduced this reso- 
ution, 

Mr. BAYARD. Mr. President, I was not in the Senate yesterda: 
when my friend from Indiana introduced his resolution; nor had I, 
or any one else so far as I know, the slightest intimation that he meant 
to offer it; but I have read to-day the remarks that accompanied the 
resolution and the resolution itself, and I am constrained to say that 
I-regret that a gentleman so well known, who has the personal re- 
spect and confidence of those who know him, whether they may agree 
with his opinions or not, should have thought it worth his while upon 
the baseless and anonymous articles in a newspaper to ask for the 
services of a committee of five members of this body, 

Mr, President, I sympathize thoroughly with the feeling of resent- 
ment that my friend has expressed against these miserable and base 
calumnies. A public man becomes the target for the vile abuse of 
secret foes, and nothing that he may do can ibly protect him 
against such statements. He will live them down, and these poor 


shafts will fall broken at his feet, for truth is omnipotent and public 

justice certain. Upon that phrase and upon the comfort of that 

purae; I would have my friend from Indiana rest with me and with 
is brethren in this Senate who know him. 

There has been nothing and can be nothing in anonymous scrib- 
blings for newspapers 1 a member of this Senate upon his reply 
and upon his defense. e are here for public ends. Our time ought 
to be and I believe usually is occupied in the faithful transaction 
of important business. e cannot afford to allow that time to be 
consumed and occupied by investigating these idle, groundless, name- 
less, fatherless, sponsorless charges. Te cannot be; they make no 
weight upon that great tribu: to which we all must appeal, the 
honest popne opinion of our fellow-countrymen. Therefore it is that 
I hope five Senators of this body will not be set to the task of exam- 
ining charges absurd upon their face, and without a single trace of 
responsibility in their authorship. 

Does any man stand up here and say that there is the slightest 
ground for them? Has he heard even from any one of respectable 
eharacter—I was going to say of any character—that he has knowl- 
edge of these things, or reason to believe they are true? Or is not 
this another specimen of the idle scandal which for want of honest 
occupation finds pleasure in casting slurs upon those who are made 
by their public position the ts for such abuse! 

I trust that this resolution will not be adopted. No man is a judge 
in his own ease. My friend from Indiana is not perhaps a ju in 
his. I better prove the kindly feeling and the high esteem in which 
I hold him, by saying here that there is nothing that makes such an 
investigation needful, either in regard to himself or any other mem- 
ber of the Senate or of the committee in question with relation to 
this matter. I hope the Senate will not vote in favor of this resolu- 
tion. 

Mr. MORRILL. Mr. President, if the Senator from Indiana had 
consulted with me I should have advised him against introducing 
the resolution; I do not believe there is anything at the base of it; 
but the Senator having thought it necessary to introduce the resolu- 
tion, I shall vote for it because he asks it and for no other reason. 

Mr. FERRY. Mr. President, the Senator from Indiana has felt it 
his duty to introduce this resolution. As a colleague with him on 
the Committee on Finance, I shall vote inst it. Ihave known 
the Senator for many years, not only in this branch of the legislative 
department of the Government, but in the other, and while I have 

ically differed with him upon political questions, ing him 
a partisan of the most stalwart type, I as well on the other side, and 
it may be we have made some comments on each other, Nag upon a 
question that touches his in ity as re questions of legislation 
with which he is intrusted, I should be false to my manhood if I did 
not stand by the Senator from Indiana. He could not well do other- 
wise, I admit, than introduce the resolution, but I trust the Senate 
will vote it down. He yey oye his just vindication, done his duty. 
If each of this Senate is to be subject to flippant irresponsible eriti- 
cism upon a question of integrity as re duty here in Senatorial 
cit PITNEY , I think it is high time for us to take the stand that 

ill at least be m; parn in voting against the resolution and sus- 

ining, so far as ow, the integrity of the Senator from Indiana. 

If political differences are to blear our eyes and blunt our con- 
sciences to the duty we owe to the honor, integrity, dignity, and 
manhood of fellow-members of this high legislative body, then par- 
tisanship is not the honorable method which I am allied to and 
which I have long cherished as my weapon of political warfare. 

Mr. WINDOM. Mr. President, I trust the Senator from Indiana 
will not fora moment believe that in offering my amendment I 
meant to make in the most distant way any indorsement of the truth 
of the charges a himself to which he refers. If there were 
nothing in the resolution but what was contained in it when he 
offered it, I should vote against it, but the Senator from Indiana has 
5 the amendment which I 283 and therefore I shall vote 
for the resolution, I vote for it because I believe upon information 
which has been presented to me—although I cannot vouch for its 
Ai or separ Pri a = has been V by = 
whisky ring, so e or the purpose of procuring the passage 
this bill thrdagh Con I believe that, I say, . — information 
which has been given to me which I cannot vouch for, but yet which 
is sufficient to induce me to inquire into it. I believe this thing 
ought to be inquired into further, because this bill 3838 oppor- 
tunities for the operation of a whisky ring which wil = into utter 
insignificance the whisky of a few years ago. elieve that if 
this bill this country will within the next or three years be 
shocked by t 3 and operation of a whisky ring in com- 
parison with which the former one will be utterly insignificant. 
There are $67,000,000 now owing to the Government for taxes on 
whisky in bond, and this bill Demag in substanee to relieve the 
ring from the inconvenience of those bonds, and give it an opportu- 
nity to raid upon that immense sum of Government money. I am 
informed that money has been raised to carry that thing through. I 
know nothing personally of the truth of this charge, but I want the 
Senate to get a it, and let us go to the bottom of it. 

Mr. FERRY. I am very glad that the Senator from Minnesota 
(Mr. baiarai Bes his closing remarks has placed the matter in its 
proper light. am a member of the Committee on Finance, before 
which this subject comes. I am prepared in advance to say that so 
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far as advised I am against the unlimited bonded 8 Which 
the Senator from Minnesota has condemned. At the same time I am 
not willing to allow any comment or eriticism unchallen upon 
the integrity of any committee colleague or member of this body 
when I know him by association and work to be honest in his legis- 
lative relations. For that reason, while I do denounce any outside 
attempt to control legislation, if that be the case—though I know 
not of it in this matter—and while I have my own convictions upon 
the subject mentioned and substantially concur with the Senator 
from Minnesota, yet albeit a Democrat even of the rankest type as 
the Senator from Indiana is known to be, (and we have had passages 
at arms a little here on political questions,) still on a question of 
legislative integrity and as his colleague on the committee I will 
stand by his fidelity to the duties and responsibilities of that com- 
mittee, especially when I believe him to be intentionally honest, as I 
believe myself to be intentionally honest in the discharge of Sena- 
torial functions. 

Mr. BECK. Mr. President, I shall vote in any way that the Sen- 
ator from Indiana desires, though I think he can well afford to with- 
draw the resolution; but I have never believed or suspected, until 
the Senator from Minnesota made the announcement just now, that 
there was any “ whisky ring” here seeking to corrupt anybod in 
regard to the passage of the House bill which has been alluded to. 
If that is the case, or if there is any reasonable ground to believe it, 
it makes it absolutely imperative that an inyestigation should be 
had, not so far as the Senator from Indiana or any member of the 
committee is concerned, but if there is any ring connected with this 
= improperly seeking to control legislation let ns go to the bottom 

of it. 

I desire, because Mr. CARLISLE, a member of the House from Ken- 
tucky, sent it to me a few moments ago, indeed I received it while the 
Senator from Minnesota was speaking, to read a telegram which he 
desired I should hand to the Senator from Indiana, but I now think 
it best to read it to the Senate. Much of the newspaper talk on 
this subject 7 87 out of what was alleged to have been said by a 
gentleman in Louisville, Mr. Atherton, one of our ablest, most reli- 
able, and best business men, who sent this dispatch. 

LOUISVILLE, KENTUCKY, May 4, 1882. 
Hon. J. G. CARLISLE, i 

House of Representatives, Washington, D. C.. 

Statements and opinions expressed by myself concerning the pending whisky 
legislation have been greatly exaggerated and misrepresented. I will publish cor- 
rect statement overmy own signature, Meanwhile please assure Senator VOORHEES 
that I never heard his name, nor the name of any member of either House of Con- 
gress, mentioned by any lobbyist or agent in connection with the bill, and have 


never stated any g inconsistent with this fact. 
J. M. ATHERTON. 


I think Mr. CARLISLE intended that I should merely hand this to 
the Senator from Indiana, but in view of what has just transpired 
it is very well to read it to the Senate. It will, I doubt not, be 
entirely satisfactory to the Senator from Indiana, and disposes of 
much of the criticism which some newspapers have seen fit to in- 
dulge in. I consider the Senator from Indiana as needing no vin- 
dication from any quarter, but since it is charged on this floor 
that there is an organized scheme of fraud connected with this bill, 
of a magnitude that will make all the other rings that have ever 
been organised pale before it and appear TE PAT ERA now is the 
time to have a pomp investigation made, 

Iam one of those who believe that the House bill is an honest 
measure mainly becanse the Committee on Ways and Means of the 
House of Representatives, after as careful a consideration as bills 
3 receive, unanimously reported it, because they believed it to 
be an honest bill in the interest of business and in the interest of the 
Government. I know the gentlemen who com that committee, 
and I know that there are men on it who stand as high, both as re- 
gards 9 integrity, and care for the public interest, as the Sen- 
ator from Minnesota, or any Senator on this floor. I believe every 
one of them is just as honest and as free from jobbery as any of us. 
I believe, too, that the bill as framed by them not only will not pro- 
duce or facilitate fraud, but that it is based upon the only true prin- 
ciple of taxation, and that is to impose and levy the tax upon con- 
sumption. And it is approved by the very able and intelligent Com- 
missioner of Internal Revenue. 

Distilled spirits alone of all domestic products are required to pay 
tax before they are put on the market. Let me show how it works; 
I only state this asan example. Iwas told by a gentleman the other 
day, speaking of the distilling business in the city of Peoria, that in 
that city there were forty thousand bushels of corn used every day 
for distilling and other pur The product of a thousand acres of 
the best land in Illinois, at forty bushels to the acre, is consumed in 
that business every day. It is as honest and legitimate business as 
any other. What can those men do with that corn otherwise? They 
cannot send it abroad; it will not bear the cost of transportation 
abroad in the shape of corn. If they do send it there they cannot bu 
with the money they get for it what they want. Our laws forbi 
that in order to 88 somebody here. They have to use it in some 
form at home. The Government can only properly or . 
receive or require the tax on what can be consumed during eac 
year; yet all distillers everywhere are ieee now to pay ninety 
cents on each gallon they make before they can make a sale, or 
whether they can find a market or not. Cut off from the foreign mar- 


ket, their home market destroyed or crippled by threatened legisla- 


tion, all they ask is that they shall be allowed to place all their pro- 
duce in the ds of a bonded Government officer, let him hold it, 
and keep the key of the warehouse, They do not want even to look 
at it in his absence; they do not want to be allowed even to enter 
their own house without the consent of the Government officer; but 
they ask you not to force them when they are pursuing a legitimate 
business, now depressed by overproduction and threatened legisla- 
tion, to pay ninety cents a gallon on whisky before they can sell it, 
or upon an amount of whisky that, by evaporation or from any other 
legitimate cause, does not exist when they, do sell it. They insist, 
and I agree with them, that the tax should be collected upon con- 
sumption, and upon the amount consumed, and upon the article when 
it goes into consumption. Con has no right, in my opinion, to 
tax anything else. Any other mode of taxation is a tax on produc- 
tion, which is unjust, unequal, and in violation of the fundamental 
principle of equality of taxes, 

The Senator from Minnesota has intimated in the charge he has 
made that the men whoare seeking this relief are guilty of organized 
fraud, therefore he wants an investigation. I avow here that so far 
as I understand the bill, and I have tried to understand it, it is 
an honest bill. I expect on the floor of the Senate to develop that 
fact, and to show that the Government will not lose nor be cheated 
out of a dollar by it, and I propose to show to the satisfaction of the 
Senator from Minnesota that neither the men who are engaged in 
that business, whether they live in Kentucky, Indiana, Illinois, or 
anywhere else, are seeking to organize any ring or to defraud the 
Government, but on the contrary, that they are as honestly engaged 
in as honest business as any business man in this Senate is engaged 
in, and that they are as honest men as any of us. If I am mistaken 
in thatI shall be very much surprised, I think the Senate will agree 
with me after I have explained my reasons for the votes I expect to 
give; still, in view of what has been said, I want the investigation 
made promptly, fully, and thoroughly. 

Mr. WINDOM. I hope the Senator did not understand me as say- 
ing or intimating in the most distant manner that any member of 
the Senate or of the House was in any ring“ on the subject. 

Mr. BECK. I did understand that the Senator said there was a 
ring here to carry it out and that he intimated that every man who 
is not a fool must know it, and that every man who votes for the 
bill is voting in the interest of fraud. 

Mr. WINDOM. Oh, no! 

Mr. BECK. I want that investigation made. 

Mr. WINDOM. The Senator assumes quite too much. I merely 
said that I believed there was a ring; that ring I believe is outside of 
these bodies; and I believe that that bill passed through the House 
without the least consideration; that it never was debated, Under 
the previous question it was passed, and no discussion was ever had 
upon it. 

Mr. BECK. I said that every member of the Committee of Ways 
and Means of the House had thoroughly considered it. 

Mr. SHERMAN. Mr. President, I will not be led into the discus- 
sion of a bill that is now pending before a committee of this body, 
It has been there pretty well considered for two weeks, and there 
has not been the slightest sign of a lobby or influence brought ppon 
that committee or, so far as I know, upon any member of it. e 
committee will probably divide upon the subject of the passage of 
the bill and report their views to this body in due time. So far as 
I have seen, there has not been even the usual excitement in regard 
to such a bill before the Committee on Finance, I have not seen the 
slightest evidence of interest in it except that we have received let- 
ters and telegrams in regard to the bill on both sides of the question. 
Many of us now have made up our minds about it; but Ido not think 
the question of the merits or the demerits of the bill ought to be 
alluded to here, because they must be brought before the ate of 
the United States for trial hereafter. 

Now, in respect to the question presented by the Senator from In- 
diana, I intend to be governed entirely by his wishes. If he thinks, 
after reading the statements made in the newspapers, that they im- 
pute to him any act of dishonor, or reflect in the slightest degree 
upon his good character, it is his right—and no man ought to dis- 

ute that right—to demand an investigation; and if he asks for 
it he shall have it, if my vote can give it to him. It is the only 
defense that he can offer. He must either submit in silence and in 

atience to a false accusation to grow into a calumny, or he must 
5 to meet his accusers face to face. I shall therefore be 
guided entirely by his wishes in regard to the adoption of the origi- 
nal resolution, 

As to the proposition made by the Senator from Minnesota, I think 
that ought to be considered as a separate thing. If the Senator 
from Indiana insists upon his resolution I shall vote forit. Although 
I have read the papers and have read the extracts in the papers upon 
which this resolution is founded, I must say that there is not even 
a charge in those papers of an act of dishonor or discredit to the 
Senator from Indiana; there is not even an imputation upon his 
conduct, and therefore I do not think, as an original pro tion, 
there is a sufficient base for this inquiry into his conduct or that any- 
thing has been said in the newspapers that affects him in the slight- 
est de; 

That is my opinion, and I know from my observation of his con- 
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duct in re; to this matter and other matters in the Committee on 
Finance that there is not the slightest ground for it. But still if he, 
wounded in his sentiment of honor, thinks there is, I shall vote for 
the investigation. 

The charge brought to us by the Senator from Minnesota, not rupan 
his own 8 but upon the information of others, I think is 
one which should be investigated whether the other is or not. I 
would rather separate the two than minga them together. It will 
be difficult for anybody to vote against the inquiry proposed by the 
Senator from Minnesota now, since he has made the accusation upon 
information that he believes to be correct. If large sums of money 
have been collected together from persons in ed in this bill to 
influence the conduct of either House, or to influence the surround- 
ings of either House, it is the duty of the respective Houses to inves- 
tigate into that matter. That is an accusation made by a Senator 
upon his responsibility as a Senator upon information that he gives 
credit to; but the other accusation, upon which the resolution of the 
Senator from Indiana is founded, is the mere idle carping of a news- 

aper correspondent; from whom no one knows; by whom no man 

nows; what interest he has, or what motive impels him, no man 
knows. The paper does not say that the Senator has done anything 
wrong, but that somebody has said that he can influence the Senator 
to vote for or against a certain bill. It seems to me that there is not 
enough in that accusation to justify the Senate of the United States 
in appointing a committee; unless the Senator himself is satisfied 
that it tends to injure him, and if so I wish to give him the benefit 
of a clear and full investigation. 

Mr. INGALLS. Mr. President, the allegations made by the Sena- 
tor from Minnesota are grave, direct, and serious, and as such they 
form the proper basis of an inquiry by the Senate; and it is his duty, 
in my judgment, after the assertion that he has made, to ask that a 
committee ma appointed to investigate those facts which he has 
said he has information are true and eves to be true. But I am 
one of those who believe that the anonymous and impersonal calum- 
nies of an irresponsible newspaper put no man on the defensive, and I 
am unwilli t allegations of the gravity of those which have been 
made by the Senator from Minnesota should be appended as an amend- 
ment to a resolution like that offered by the Senator from Indiana. 
Stung by what he believes to be an injury to his honor, but which is 
believed by no man who knows him either personally or by reputa- 
tion, he has risen here and asked that these unjustifiable calumnies 
may be made the subject of inquiry for the purpose of removing any 
stain that might rest npon his honor. I think, sir, that he has done 
what is not required to be done. Ishall wait with impatience to vote 
for a committee upon the allegations made by the Senator from Min- 
nesota as an independent proposition; but as to the resolution now 
pending, I move that it be indefinitely postponed, 

Mr. MORRILL. I suggest to my friend from Kansas that since 
the telegram read by the bee e from Kentucky from the only wit- 
ness, as I understand, in this case, or the only one upon whose testi- 
mony any charge has been made upon the Senator from Indiana, it 
would be proper to strike out all down to the proposition made by 
the Senator from Minnesota. 

Mr. INGALLS. No, sir; I want an opportunity to vote on the 
creation of a committee to investigate the allegations made by the 
Senator from Minnesota, and I s not consent to any modification 
of the resolution offered by the Senator from Indiana. I ask thatit 
be indefinitely postponed. 

Mr. HARRIS obtained the floor. 

Mr. BECK. Will the Senator allow me to make a suggestion to 

the Senator from Vermont? 

Mr. HARRIS. Yes, sir. 

Mr. BECK. I desire now the Senator from Vermont, the chairman 
of the Committee on Finance, to be kind enough, in view of the 
charges made by the Senator from 1 to read the petition 
signed by every banker in the city of Louisville, in the city of Lex- 
ington, many from Cincinnati, with regard to this bill, and I think 
it will at least help mitigate some of the bold assertions of Whisky 
rings ” and fraud made by the Senator from Minnesota. 

r. HARRIS. I will yield in a moment for the reading of the pa- 
per. As a member of the Committee on Finance, and one who 
attended its every meeting, one who has advocated from the begin- 
ning and e: ts to advocate to the end the passage of the bill in 
question, I desire to say that the Senator 8 has been less 
pronounced in respect to the matter perhaps than any member of 
the-committee. I may perhaps say that without impropriety in re- 
spect to the actions of the committee. I desire to say more, that 
any intimation or insinuation that the Senator from Indiana or any 
other member of that committee has ever been approached by rings 
or other ple with impro motives or reasons to be to in- 
fluence his action is so utterly absurd that, for one, I will never con- 
sent to ye ae such an intimation or insinuation by making it the 
subject of investigation or inquiry. The reputation of that Senator 
and of every other Senator who holds a position upon that commit- 
tee places him immeasurably above the possibility of such an inti- 
mation as the one that has been published affecting his reputation 
before the country, in my opinion, in the slightest degree; and for 
that reason I shall very cheerfully vote for the motion of the Sena- 
tor from Kansas to postpone indefinitely this resolution, while I am 
ready to vote for a resolution incorporating the views and seeking 


the investigation that the Senator from Minnesota has asked for if 
he desires to introduce a resolution for that purpose. 


Mr. WINDOM. Mr. President, I think—— 

ThePRESIDENT pro tempore. This resolution is being considered 
under the Anthony rule, but there is a motion to indefinitely post- 
pone. 


Mr. WINDOM. Lask unanimous consent 

Mr. HARRIS. I ask that the paper may be read that was called 
for by the Senator from Kentucky. 

Mr. WINDOM. I ask unanimous consent to be allowed 

The PRESIDENT pro tempore. Unanimous consent is not neces- 
sary; the Senator has the right to speak on this motion. 

Mr. WINDOM. I do not wish to speak just now; I wish to ask 
unanimous consent of the Senate that the amendment which I pro- 
posed be withdrawn. 

Several Senators. That is right. 

Mr. WINDOM. I wish to ck. it with a view of offering it 
as a separate resolution after the other resolution shall have been 
acted upon. I have felt a great deal of delicacy in intruding it 
upon the other resolution; and no one entertains a kinder feeling or 
a higher regard for the Senator from Indiana than myself; but E 
would prefer to have the matters separated. Therefore I ask unan- 
imous consent to withdraw that amendment, and I will renew it after- 
ward as a 55 te proposition. 

Mr. FERRY. Then I hope the Senator from Kansas will withdraw 
eri to indefinitely postpone, and let us vote against the reso- 

ution. 

The PRESIDENT pro tempore. The amendments ab ama by the 
ponalar from Minnesota are withdrawn, the Chair h g no objec- 

on. 

Mr. VEST. Does that leave now the original resolution of the 
Senator from Indiana alone pending? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. VEST. Now, in regard to that, just one word. The Senate 
is not without precedents in re to matters of this kind, and I 
call the attention of my friend from Indiana—and he knows that I 
am his friend under all circumstances—to the action of the Senate, 
and particularly of our side of the Senate, in regard to a similar re- 

uest preferred some time by the Senator from Louisiana, [Mr. 
J That Senator called the attention of the Senate to an 
attack made upon him in a newspaper, compared to which this is a 
mere 1 5 to a cyclone; and at that time the late Senator from 
Ohio, Mr. Thurman, announced what was considered by a large ma- 
jority of the Senate the proper and correct doctrine. I recollect dis- 
tinctly one of his expressions, which I thoroughly indorse, was that 
if the precedent were to be established in the Senate, that as a mat- 
ter of courtesy, as the Senator from Vermont [Mr. MORRILL] now 
announces it, any Senator could rise und demand a committee of in- 
vestigation in regard to an anonymous or journalistic attack upon 
him; any Senator could have the monopoly of the entire time of the 
Senate, to the exclusion of all public business, and we should be 
turned into a regular systema organization of investigating com- 
mittees. A large majority of the Senate indorsed that proposition 
and voted down the resolution then offered, and I believe my friend 
from Indiana voted with me, 

That is one aspect of the case, and, much as I respect the Senator 
from Indiana—and almost love him—I may be permitted to say I 
cannot vote for a resolution of this sort, believing that the public 
interests are antagonistic to it. 

The proposition of the Senator from Minnesota is entirely differ- 
ent. As my friend from Kentucky suggests, the Senator from Min- 
nesota in his proposeg resolution covers the entire investigation, as 
I understand. hen a Senator of the United States rises here in 
his place and says that he has information, which he believes, that 
there is an organized system of corruption in segard to any commit- 
tee or any member, there is but one thing to be done; that is, to have 
an investigation. That affects the integrity of this entire body, its 
legislation, and the public interests. But a personal matter coming 
from an anonymous source is a matter of investigation by the courts 
of the country. If the Senator from Indiana, or any other Senator, 
considers himself aggrieved by a libel the law of the land protects 
him as it does every other citizen; but the time of the Senate be- 
longs to the country and the people. 

. BAYARD. Mr. President, the remarks of the Senator from 
Minnesota have put a very different phase upon this question. As 
to all of the resolution that relates to the Senator from Indiana, I 
have nothing to add to what I said before, and in regard to that my 
opinion and my action will be unchanged, with this condition, that it is 
understood that the Senator from Minnesota will upon his own respon- 
sibility, as stated here in the Senate, offer a resolution of inquiry 
in order to have the fullest investigation of the very alarming con- 
dition of facts which he has seated here to have been charged and 
in which he believes. That is enough for me. When a Senator on 
this floor shall state that the fountain of seg eis is sought to be 
corrupted or is in danger of being corru then there can be no 
higher duty and no better employment o nblic time than to carry 
that question down to its very roots, and I propose to aid in that. 
I have not changed my judgment in regard to the base scurrility 
with respect to my friend from Indiana, and I shall not object to 
voting down his application fora committee on that subject. I only 
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do it now with the understanding that the Senator from Minnesota 


will renew this question and will ask for a investigation 
in regard to the important facts to which he has drawn the attention 
of the Senate. 

I will say further that this measure is to-day pending before a 
committee of the Senate; it came to the Senate a few weeks ago 
from the other House; it has been the subject of consideration in 
that committee; counsel have appeared before the committee. It is 
not improper to mention that Mr. Wharton, the late district attorney 
of the United States for Kentucky, has appeared before the commit- 
tee and made and filed a very able and intelligent ent in favor 
of the passage of the bill. It still lies there for consideration, unde- 
cided, unyoted upon. We presumed and intended to-morrow to 
have a special meeting of the committee to continue the considera- 
tion, but I think that prior to that consideration, or at least con- 
currently with it, there should come the examination suggested by 
the Senator from Minnesota, in which I most heartily concur. 

Therefore I wish it understood that while I shall not vote to have 
the accusation against my friend from Indiana rise to the dignity of 
a Senatorial investigation, I shall vote for the proposition of the 
Senator from Minnesota. 

Mr. WINDOM. In order that I may be distinctly understood, Mr. 
President, and in response to the statements of the Senator from Del- 
aware, I will say that to-morrow morning I will offer the resolution ; 
and while I am on my feet I wish to repeat, a little more distinctly 
perhaps than I did before, that I have no mal knowledge of 
this, but the information is brought to me by a person in whom I 


have confidence. I believe in it sufficiently to be willing to investi- 


gae it, and I believe it ought to be investigated. That is my exact 
position. 

Mr. BAYARD. That is sufficient authority, to my mind. 

Mr. VOORHEES. I ought to say one word before this matter 
passes away. The publications in the press which use my name Dede 

rt to be based npon statements by gentlemen at Louisville, Ken- 

cky, not, as I said a while ago, impeaching my e but assert- 
ing that some one here, or some number of persons, represented 
that they could control my vote on this question. I did not feel the 
necessity which a gentleman feels for vindication when his ines y 
is directly impeached, but I did feel that an investigation ought to 
take place. to find whether the statements of this gentleman, made 
in Kentucky, were true or not. Consequently, as soon as I saw it 
I thought, as I think now, that it was a thing proper for investi- 
gation. Yesterday I introduced the resolution asking for an inves- 
tigation. The result of the introduction of that resolution is very 
apparent. This morning the Senator from Kentucky [Mr. BECK] 
lays before the Senate an elaborate dispatch from Louisville, which 
isa omaplate exoneration of me; a statement by those gentlemen who 
are as authority for these newspaper articles, that they had 
never mentioned my name at all in that connection. 

That amounts to all the vindication that anybody need desire, a 
retraction of the basis of this statement; and I will say, therefore, 
to the Senate, that it is with the Senate now to do just as their own 
good judgment may dictate; and I have but one word farther to say, 
and that is to thank, with a grateful, warm heart, those tlemen 
with whom Ihave served, the Senator from Delaware, [Mr. BAYARD, ] 
the Senator from Michigan, [Mr. Ferry,] the Senator from Ohio, 

Mr. SHERMAN, ] and all the rest for their kindly expressions of con- 

dence in me; not for, tting the Senator from Vermont, [Mr. Mor- 
RILL,] the chairman of the Finance Committee, with whom I served 
twenty years ago in the other House, and my distinguished friend 
from Missouri, [Mr. Vest.] Their words of confidence and kindness 
will never be forgotten as long as memory lives with me. 

With this statement I am perfectly willing to let the Senate dis- 
po of this subject as it pleases, agreeing entirely with the Senator 

m Delaware and the Senator from Minnesota that that branch of 
the matter which was brought forward as an amendment should be 
fully and thoroughly investigated. So far as I am personally con- 
cerned the disclaimer from Kentucky is very satisfactory to me, and 
the matter may be disposed of as the Senate now think fitting. 

Mr. BECK. Will the Senator from Indiana allow me to ask him, 
does he not believe that a resolution will be offered by the Senator 
from Minnesota covering the whole ground which will really reach 
everything? 

Mr. VOORHEES. Undoubtedly it will cover every phase of this 
question. 

The PRESIDENT pro tempore. The question is on the adoption of 
the resolution of the Senator from Indiana. 

Mr. ALLISON, The Senator from Kansas moved to postpone the 
resolution indefinitely. 

2 PRESIDENT pro tempore. The Chair thought that was with- 
wn. 

Mr. INGALLS. No, sir; I did not withdraw it. I offered the mo- 
tion not formally, but with the intention to dispose in that way of 
the resolution, 

Mr. FERRY. Before the vote is taken, then, in order to explain 
myself, I wish to say that I shall vote against the indefinite post- 
ponement, because I prefer that the Senate should vote directly upon 
the resolution of the Senator from Indiana. Ishall vote against the 
indefinite postponement, and then vote against the resolution of the 
Senator from Indiana, 


The PRESIDENT pro tempore. The question is on the motion to 
postpone the resolution indefinitely. 

Mr. MCPHERSON. Let the resolution be read 

The PRESIDENT pro tempore. The resolution wi 
nally introduced. 

The Aann Reece read the resolution as offered by Mr. Voor- 
HEES yesterday. 

The PRESIDENT pro tempore. 
lution indefinitely. 

The motion was agreed to. 


DR. A. SIDNEY TEBBS, 


The PRESIDENT pro tempore. The business on the Calendar will 
be taken up under the Anthony rule. The first case will be stated. 

The consideration of the bill (S. No. 296) for the relief of Dr. A. 
Sidney Tebbs, was resumed as in Committee of the Whole, the pend- 
ing question being on the motion of Mr, ROLLINS to refer the bill 
and ponding amendments to the Committee on the Judiciary. 

The PRESIDENT pro tempore. Upon this question the yeas and 
nays were ordered yesterday. 

he Principal Legislative Clerk proceeded to call the roll. 

Mr. ALLISON, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. Brown. ] 

Mr. BUTLER, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON.) If he 
were here, I should vote “ nay.” 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
aired upon this vote with the Senator from North Carolina, [Mr. 
ANCE.] I should vote in favor of referring, and he would Vote 

ainst it. 

Mr. FRYE, (when his name was called.) Iam paired with the Sen- 

ator from Georgia, [Mr. HILL. | 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, Mr. EDMUNDS. ] 

Mr. SHERMAN, (when the name of Mr. Jones, of Nevada, was 
called.) I am paired with my colleague [Mr. PENDLETON] to-day, 
with leave to transfer the pair. By arrangement it has been trans- 
ferred on this vote to Mr. Jones, of Nevada. Iam therefore at liberty 
to vote. 

Mr. RANSOM, (when Mr. LoGAn’s name was called.) The Sena- 
tor from Illinois [Mr. LoGan] is paired on this matter, y a transfer 
of pairs, with the Senator from Georgia, [Mr. BROWN. ] I am paired 
generally with Mr. LOGAN, but a transfer has been made, and the 

nator from Iowa [Mr. ALLISON] is at liberty to vote. 

Mr. ALLISON. Then I vote “‘ yea.” 

Mr. JONAS, (when Mr. PENDLETON’s name was called.) The Sen- 
ator from Ohio [Mr. PENDLETON] is paired with the Senator from 
Nevada, (Mr. Jones.] If present, the Senator from Ohio would vote 

nay. 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Michigan, [Mr. Ferry.] If he were present, I 
should vote “nay.” 

Mr. SHE „(when his name was called.) I again repeat that 
I am paired generally with my colleague, [Mr. PENDLETON, I but on 
this vote my colleague is paired with the Senator from Nevada, [Mr. 
JoNxks. ] I vote ‘ yea,” 

The roll-call was concluded. 

Mr. ROLLINS. I was paired with the Senator from Florida, [Mr. 
JONES, . I have the right to transfer the 2 which I have done, 
to the Senator from Massachusetts, [Mr. Hoar.] If the Senator 
from Massachusetts were present he would vote “yea.” 

The result was announced—yeas 29, nays 28; as follows: 


ain. 
be read as origi- 


The motion is to postpone the reso- 


YEAS—29. 
Aldrich, Hale, ne, A 
Allison, H Miller of Cal. Sewell, 
Anthony, Beray ler of N. T., 
Blair, Hill of Colorado, Mitchell, Van Wyck, 
Chilcott, Ingalls, orrill, 
Conger, Lapbam, 
Davis of Illinois, MeDill, Rollins, 
Dawes, MeMillan, „ 
NAYS—28. 

Bayard, Fair, Pugh, 
Beck, Farley, Jackson, „ 
Call. . J 1 Slater, 
Camden, Ji i V. 
Cockrell, Groome, McPherson, ‘Voorhees, 
Coke, Grover, ey, Walker, 
Davis of W. Va., Hampton, Morgan, W. 

ABSENT—19. 
Brown, Ferry, Jones of Florida, Pendleton, 
Butler, Frye, Jones of Nevada, Plumb, 
Cameron of Pa., Garland, Kellogg, Saulsbury, 
Cameron of Wis., Hill of Georgia, Lamar, Vance. 
Edmunds, Hoar, Logan, 


So the motion to refer was agreed to. 
eee EEIT pro tempore. The next case on the Calendar will 
calied. 
Mr. HAMPTON. Does the vote just adopted carry with it the bill 
as well as the amendments? 
The PRESIDENT pro tempore. It carries the bill and all the amend- 
ments to the Committee on the Judiciary. 
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BILLS PASSED OVER. 
The next bill on the Calendar was the bill (S. No. 357) granting a 


pension to Horace S. § 

Mr. INGALLS. There is an adverse report on that bill. 

The PRESIDENT pro tempore. It will be passed over. 

The next bill on the Calendar was the bill (S. No. 449) for the relief 
of William B. Whiting. 

The PRESIDENT pro tempore. The bill is reported adversely and 
will be passed over. 

Mr. CAMERON, of Wisconsin, The Senator from New Jersey 
(Mr. MCPHERSON] whọ made the adverse report in the Whitin 
case is making some further investigation in re to the claim, an 
z eere; and he assents to it, that the bill retain its place on the Cal- 


onthe PRESIDENT pro tempore. It does that. When a bill is simply 
assed over in this manner it does not go to the foot of the Calen- 
ane unless there is a special vA aia to its consideration, 


Mr. CAMERON, of nsin. Aker By well. 
e bill (8. No. 1438) to equal- 


The next bill on the Calendar was 
1 Sba ay of the officers of the ear 0 
s bill having been reported 


RESIDENT pro tempore. 
Print: will be passed over. 


EDWARD K. WINSHIP. 


The bill (S. No. 97) to authorize the settlement of the accounts of 
Acting Assistant Paymaster Edward K. Winship, United States Navy, 
was considered as in Committee of the Whole. It proposes to direct 
the accounting officers of the Treasury in settling the accounts of 
Edward K. Winship, acting assistant paymaster, United States Navy, 
k groat him with all stoppages charged against him, amounting to 

Mr. SHERMAN. We ought to hear the report. 

Mr. INGALLS. Letthe oe be read. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary SA the following, submitted by Mr. JONES, 
of Florida, March 22: 


Pike Committee on Naval Affairs, to whom was referred bill S. No. 97, report as 

Edward K. Winship was appointed in 1862 riper assistant pa ter in the 
United States Navy, and sea in that e spi Pane mously until 1864, when he 
resigned and pacen settlement. Fourth Auditor Tabor 


says of Mr. Winship’ accounts, under date of June 4, 1878: “ Your accounts were 
always well Kept and pe prom: rendered.” 

Years after aidan theese rO tee eaaliek: bad AOAR 
dited check: d discrepancies were found — him 4 — 


errors, an 
$5,008, for which amount the United States have 
Mr. Winshi aa mia bana, and it is to be relieved 
the accoun officers authorized to settle bis accounts, that 
is before the 
a committee e And n —— habe pag 3 
tant aster, Was on on supply-ship 
in furn hinge all manner of su set including 
ous vessels 40 our blockadin * — — was compelled 
masters of the various v urried passage of h 
money amounting to large sums, as ell as stores of every Pare kind beet d 
needed u our blockadin; 3 und that his 5 2 on 
were inadequate for the du 3 
in money alone, am to ‘ae two 3 quoting the 
of Auditor Tabor, in 5 lotter above 8 oe 
ship, in money, clothin, 5 
that you were 8 Tet both as 
Winship against t gainst the greed rink 
a 
largely that loss was occasioned by money 
some of his numerous eee withou ot voucher. It is sixteen years 
since Mr. Winship see ir his accounts, in the judgment of the committee 


the relief asked for 8 
Your committee are uced to the above conclusion from the very hep. 
character of the gentleman seeking this relief. He resigned his position 
Navy to accept that of cashier of the Philadelphia United States sub-treasury, 
where he served considerable time. His accounts and his conduct in that position 


ane am 
@ bill referred to 


were faultless. We find from inquiry Treasury no susp attaches 
Mr. Winshi "aul we believe it 1a Zair to say that this loss, in the opinion of the 
‘committee, is with without negligence ore: on his part, and we recommend the 
Passage o 


The bill was reported to the Senate, ordered to be engrossed fora 
third reading, read the third time, and passed. 


JOHN G. ROBINSON. 


The bill (S. No, 648) for the relief of William G. Ford, adminis- 
trator of John G. Robinson , Was considered as in Commit- 
tee of the Whole. It provides that the claim of William G. Ford, 
administrator of John G. Robinson, deceased, for the interest of the 
American legatees of Robinson, which were not provided for in the 
award of the mixed commission, under the treaty of Washington 
of the date of September 24, 1873, shall be referred to the Court of 
Claims, relieved from the bar of the statute of limitations. The 
‘Court of Claims is authorized to receive as evidence, at its discretion, 
the testimon ny already taken by said mixed commission in the case. 
as though taken over again; and either party may take further raed 
additional testimony, under the order and rules of the court, as in 
other cases; but before final judgment shall be rendered Ford shall 
‘duly execute, according to law, a new administration bond, in such 
penalty and with such Fuster as the court shall deem sufficient and 


approve. 
r. SHERMAN, Is there areport? The bill does not show what 


the claim is for. 


Mr. CAMERON, of Wisconsin. The report was made by the pres- 
ent Sec of the Interior. 
Mr. SHER But the bill does not state what itisabout. The 
report had better be read. 
r. CAMERON, of Wisconsin. 
The Principal Legislative Clerk read the fo owing report, submit- 
ted by Mr. TELLER March 22: 


The Committeeon lon gem which has had oe Sande the bill (S. No. 648) 
for the relief of William G. Ford, administrator of John G. Robinson, deceased, 
ze PAS A anO consideration, submit the foll 

was reported favorably from this committee du: 
55 of the H Forty-sixth Con 

The committee readopt report, as follows: 

It ap’ from the dı ms taken and certain record evidence submitted to 
the mixed commission that John G. Robinson was a British subject resident in 
the city of New Orleans, Louisiana, and was en; in the business of a cotton 
broker, doing a business of from 100,000 to 120, annually for many years 
prior to 1863, ‘and up to the time of his death in 1369. 

That on the 4th of May, 1862, the following order was issued and published in 


the city of New Orleans: 
General Orders, No. 22.) 
“t * HEADQUARTERS DEPARTMENT OF THE GULF, 
“New , May 4, 1802. 
been informed —. ro- 
are now re 

State of Louisiana that the T Taitei 
ey come a to contiscate = destroy their 


Very well ot is not long. 


ee ‘see 


The Ser unk — general of the department havin, 
bellions, lying, esperate men have represented, an 
to the hi 5 —.— and 285 people of 
States 9 by its 
5 of cotton and sugar, it is hors 


them from 
3 the lines of the United States forces may be allowed to return in safety, 
desire: Provided, 


ee delay, if their 28 . P EROT bring no parsaa 
gers ex © owners . of said boat 80 Conve! 
and no other merchandise of which such eat requested to 


visions, 
a full suppl. for the beast of the pose of this 
. Butler. 
GEORGE C. STRONG, 
“ ‘Assistant Adjutant-General.’ 
And on the 16th February, 1863, the following order was issued and published 
in the same city: 
‘“* ' CUSTOM-HOUSE, NEw ORLEANS, 
s Office, February 16, eal 
s e 


to be received here from beyond the United States mili such cotton 
is exempt from seizure or confiscation. An order is in po fort oe 
eral Banks approving and the policy. The only condition im; is 7 
cotton or other produce m bought with specie. 4 

“ : GEORGE S. DENISON. 


** Special Agent of the Treas. Dep't, and Acting Col. of Customs. 


* 1 . 
D. G. FARRAGUT, Rear-Admiral,' 
fe ale garg bean bonn hag mera anse Le aama Hse hased from one Robert 
B. Hurt, of 8 Tennessee, two hundred an: . bales of cot 
ton, which were invoiced ef ae eee fae pam urchase- 
i | Marek ised receipted for by the said Hurt, at Ponchatoula, on the — day of 
863, and Bon said was Sout on 5 the 1 and 


by the United States military authorities and en to New Orlea: 
cotton — rag k and the proceeds held by the authorities of the United States. 

It further that immediately after the seizure of this cotton the said 
Robinson app jad to the British consal 20 New Orleans, who, with the said Robin - 
son, made several oo to the military authorities at ew Orleans, first to 
. f the cotton to the said Robinson 3 and 
after the Se piy eae Robinson the proceeds, all of which 
ever; and on the January, 1864, the consul made it a subject of a 
munication to Lord Lyons, the minister weal at ntiary, &c., of Great Britain 
at Washington, detailing the facts and — the minister the bills of ladin 
and invoice of the cotton; and on the 29th Jam , 1864, Lord Lyons trans! 
the pa; to Mr. Seward. the then of State, as that Mr. Robinson 
be the value of said cotton. On the 10th Februnty, 864, Mr. e 
formed Lord r Ihave commended the case to the attention of the Sec- 
retary of War. from this time until the death of the said Robinson in 1869, 
it was a matter of: phn ence between the British minister and the the Depart: 
ment of State; but the War 8 appears never to have acted upon the 
claim further than to suggest, in 1867, that a remedy would probably be found in 
the Court of Claims. 

In 1869 the said Robinson died, ee a will, by which he gave one-fourth of 
his estate to his 1 William Robinson, and one-fourth to his sister, Mary G. 


er, each residing d, and one-fourth each to two American citizens 
resident in New Orleans, soon thereafter William Robinson died. 

William G. Ford ah grea kaa and in March, 1872, filed before 

thomised commission on Batok American claims, under the twelfth article of 


the treaty of May 8, 1871, a claim for $88,260, more or less, 8 of 
the sale of the said two hundred and thirty-eight bales of cotton. The claim was 
vigorous’ vo facze ably contested by the attorney for the United States upon the 
ground of want of jurisdiction, = of title to the — in Robinson, All Sep- 
and legality of the administration, &c.; but after a full hearing, on the 

tember, 1873, the commission made the following award: 


“* William G. Ford, administrator, &., vz. The United States. No. 328. 


=i We award the sum of $29,638 to be paid in gold by the Government of the 
United States to the Government of her Britannic esty, in respect of so much 
of the above claim as relates to the interest of ‘ker, or her represent- 
‘atives, under the will of Jobn G. Robinson, di 8 bearing da date October 8, 1858. 

‘t ‘RUSSELL GURNEY, 
* Commissioners. 


* Noopinion was filed by the commission, but from the points made in the case it 
is clear the award was upon a recognition of the justice of the claim 
and the poke of Ford, as administrator, to prosecute it, and 
dismissed without prejudice, so far as the interests of 
concerned, for want of jurisdiction. Wiliam Robinson, one is the legatees in 
England having died a short time after the testator, was not mentioned in the 

award. fore the creation of the mixed commission John G. Rebinson made an 
earnest and continuous effort to collect this claim through the agency of the Brit- 
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ish minister, but without avail. The administrator, after the death of Robinson, 
believing it to be a proper case for the mixed commission, filed it there, and the 
——— . — relief as to the legatee, who was a British subject, but dis- 
missed as to the American legatees for want 3 It was then too late 
for the administrator to sue in the Court of C. to recover what is due, if any- 
thing, the two American legatees. Hence he now asks authority to commence 
suit in said court, relieved from the bar of the statute of limitations, and the com- 
mittee is of opinion that under the circumstances of the case it should be ted. 

“The committee finds, upon examination, that this was consid: by the 
House Committee on Claims of both the Forty-fourth and Forty-fifth Congresses, 
and a favorable report in each ea g's The bill the House on the 5th 
May, 1876, but was not considered by the Senate. the Forty-fourth Congress 
there was an adverse report by the Senate Committee on Claims, but upon a care- 
ful examination of that report the committee is satisfied that it is based upon 
erroneous conclusions as to several material facts. 

oy ving, as the committee does, that there is merit in this claim, and that if 
allowed to test the questions of law and fact in the Court of Claims nothing will 
be allowed by the court unless the case is clearly made out, the committee report 
the bill back, with the recommendation that it pass.” 

Mr. McMILLAN. I should like the Senator from Wisconsin, the 
chairman of the Committee on Claims, to state as briefly as he can 
the substance of this report, that we may understand it a little more 
distinctly than from the reading of the report by the Secretary. I 
think he can state it briefly, 5 

Mr. CAMERON, of Wisconsin. The facts of the’ case are these: 
John G. Robinson was a British subject resident in the city of New 
Orleans. He was engaged prior to the war in that city in business 
as a cotton broker. è continued to reside in that city, and con- 
tinued ongagod in that business until his death in 1869. In 1863, 
after the Federal forces had taken possession of New Orleans, the two 
orders which are included in the report were made by order of Gen- 
eral Butler. Under his orders persons were at liberty to bring into 
the city of New Orleans provisions and cotton, This Mr. Robinson 
purchased 238 bales of cotton in Tennessee and shipped that amount 
on board two vessels in the upper part of Louisiana. Before the ves- 
sels reached New Orleans, however, they were seized by the revenue 
officers and the cotton was sent to New York and sold and the proceeds 
went into the Treasury. Mr. Robinson, being a British subject, sp: 
plied to Lord Lyons, the then British minister in Washington, for 
relief. The matter was made the subject of correspondence between 
the American and British Governments, The justice of the claim 
was admitted by Mr. Seward, at that time our Secretary of State. 
The matter was afterward referred to the British and American 
mixed commission under the treaty of 1871. In the mean time Mr, 
Robinson—— 

The PRESIDENT tempore. The Chair did not announce the 
arrival of two o’clock, supposing the bill would be finished in a mo- 
ment. 

Mr. HARRIS. I was going to ask unanimous consent to continue 
it, as the report had been read. 

Mr, SHE . Part of the claim has been allowed. 

Mr. CAMERON, of Wisconsin. Partof theclaim has been allowed. 

The PRESIDENT pro tem The Chair will not interrupt the 
Senator from Wisconsin unless it is insisted on. 

Mr. SHERMAN. I called for the explanation. I have read the 
sig, Pay and I am not disposed to ask for any further explanation 

. CAMERON, of Wisconsin. If no further explanation is de- 
sired, I will not say anything more. 

Mr. HARRIS. I carefully examined the case, and made the report 
two years ago. I do not think there can be any doubt about it. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NUMBER OF MEN IN THE NAVY. 


Mr. ROLLINS. I ask the indulgence of the Senate to take up the 
next bill in order on the Calendar. I shall be called out of the Senate 
to-morrow on 1 business, and the bill will oceupy but a few 
moments’ time, I think, 

The PRESIDENT pro tempore. Is there objection to taking up the 
next bill on the Calendar, though the hour of two o’clock has passed ? 
If there be no objection the Chair will presume that unanimous con- 
sent is ted. 

The Acting Secretary read the bill G. No. 1529) to amend section 
1417 of the Revised Statutes of the United States, relating to the 
Navy. It proposes to amend the section by striking out the words 
“eight thousand two hundred and fifty” an inserting in lieu thereof 
the words “ eight thousand seven hundred and fifty. 

Mr. COCKRELL. Why is that change? 

Mr. ROLLINS. It increases the number of men in the Navy five 
hundred. The necessity for it will be seen by reading the letter of 
the head of the Bureau of Equipment. 

Mr. COCKRELL. I must object to the consideration of the bill 
until we have more time to discuss it. 

Mr. ROLLINS. Isubmit that the objection is altogether too late. 

The PRESIDENT pro tempore. It may be interposed at any time. 

Mr. BUTLER. Is there a written report ? 

Mr. COCKRELL. I object, Mr. President. ` 

Mr. ROLLINS. The Chair asked consent of the Senate to have 
the bill called up, and said he would presume consent unless objec- 
tion was then made. No objection was made. 

Mr. HOAR. I donot rise to object, but Irise in the interest of the 
Senate to say, that when the regular order is informally laid aside in 
this way it may be resumed at any time on the call of any Senator. 

Mr. COCKRELL. Certainly. 


The PRESIDENT tempore. The objection can be interposed 
after the bill has heen SISA un. : 

Mr. ROLLINS. Very well. - 

Mr. SHERMAN. It stands at the head of the Calendar. 

Mr. ROLLINS. It is the first time I have asked such a favor of 
the Senate 1 the session. 

The PRESIDENT pro tempore. The bill will be at the head of the 
Calendar to-morrow morning. 


PUBLIC BUILDING AT LYNCHBURGH. 


Mr. JOHNSTON rose. 
The PRESIDENT pro tempore. The Chair lays before the Senate 
unfinished business, which is the bill (S. No. 420) to establish a court 


of 8 
Mr. JOHNSTON. I ask that the pending order be informally 
laid aside until I can have the Senate consider a House bill to erect 
a court-house and public building at Lynchburgh, Virginia, a thing 
that is very much needed, The bill has passed the House, and been 
reported favorably b¥ the Senate committee. ‘ 
r. SHERMAN. How many people are there in Lynchburgh 

Mr. JOHNSTON. About twenty-two thousand. 

Mr. ROLLINS. I should like to inquire where the bill is. 

Mr. JOHNSTON. Here, sir. 

Mr. ROLLINS. According to my recollection it was referred to 
the Committee on Public Buildings and Grounds. 

Mr. JOHNSTON. There is a Senate bill on the Calendar reported 
by the committee. The House bill is in committee yet, I believe. 

Mr. ROLLINS. The Senate bill and House bill are unlike. 

Mr. JOHNSTON. In what respect? 

Mr. ROLLINS. Several respects. I object. 

Mr. JOHNSTON. I move that the Senate proceed to the consid- 
eration of the bill. 

Mr. COCKRELL. Oh, no. 

The PRESIDENT pro tempore. The House bill has not been re- 
porien back from the Committee on Public Buildings and Grounds. 

he unfinished business will be proceeded with, 

COURT OF APPEALS. 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Missouri, [Mr. VEst,] upon which 
the yeas and nays have been ordered. 

Mr. MORGAN. I desire to hear the amendment reported. 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The amendment will be read. 

8 ACTING SECRETARY. At the end of section 3 it is proposed to 


Provided, That no circuit or district en warren whom a cause or question may 
have been tried or heard in the district or g t court shall sit on the trial or hear- 
ing of such cause or question in the appellate court. 

Mr. LAPHAM. Mr. President, the question presented by this 
amendment has been very much considered in the State which I have 
the honor in part to represent. Up tothe constitutional convention 
of the State of New York held in the year 1846 the judges of the 
county courts, the supreme court, and the court for the correction 
of errors, as it was then called, except the senators sitting in the 
court of errors, were appointed by the governor, by and with the 
advice and consent of the senate; but in the convention of 1846 all 
those officers were made elective by the people. The fact that they 
were thus chosen by the popular vote, and likely to be candidates 
for re-election to the various offices for which they had been chosen, 
led to an elaborate discussion of this very proposition, whether it 
was discreet or wise to permit a judge who had once presided at the 
trial of a case to sit in the court of review when it was being recon- 
sidered upon an appeal or writ of error. 

There was a division of sentiment among the members of the bar 
of New York upon this question. The late Judge Bronson, in one of 
the leading opinions written by him in the court of appeals, said of 
the subject, “ if a judge be wise enough to discover that he has made 
an error in his ruling at nisi prius, honest enough to acknowled 
the error when he has discovered it, and firm enough to follow his 
convictions when the error has been disclosed, he isthe very best of 

s to sit in review of his decision.” 

But, Mr. President, this was regarded by the people as a refine- 
ment upon the subject, and with t unanimity they adopted, in 
substance, what is embodied in this amendment, that no judge should 
sit in review of his own decisions upon error or appeal. Instead of 
responding to the sentiment of Judge Bronson they responded to the 
sentiment of another judge of the same State, expressed in more 
homely but no less vigorous language, that ‘‘taking human nature 
as we find it, a judge who has once made up his opinion in a case is 
very apt to adhere to it.” 

There was another consideration which weighed with us, and that 
was the necessity of having justice so administered, if possible, as 
that the people would be satisfied with its administration at the 
earliest ble moment. To illustrate, suppose a case is tried at 
the circuit and is taken to the general term of the Supreme Court 
for rehearing, and the judge who presided at the circuit takes part 
in its determination and the judgment is affirmed. The parties to 
the action, the public interested in the question, would be prone to 
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say, If the judge who presided at the circuit had not been there 


the judgment would not have been affirmed.” So that there was an 
unrest in the public mind growing out of the idea that a judge who 
had once formed an opinion should be permitted to take further gus 
in the determination of the question. This which has been 
in operation for a t many years in the State of New York, has 
worked to the entire satisfaction of suitors and of the publio. 

It is now regarded as one of the wisest provisions in our system 
that whenever a case is taken from one court to another it shall 
come before minds that are entirely uncommitted and unprepossessed 
upon the questions involved. 

For these reasons, Mr. President, I am heartily in favor of this 
amendment. 

The 775 7 5 2 Clerk proceeded to call the roll. 

Mr. BUT (when his name was called.) I am paired generaly 
with the Senator from Pennsylvania, [Mr. CAMERON. ] am not 
advised how he would vote on this amendment, and therefore I shall 
withhold my vote. 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, (Mr. Epps. ] I do not know how he 
would vote, if here, on this question, but I shall withhold my vote. 
If I were at liberty I should vote “yea.” 

Mr. JONAS, (when Mr. PENDLETON’s name was called.) The 
Senator from Ohio [Mr. PENDLETON] is paired with his colleague, 
[Mr. SHERMAN. ] If here, the Senator [Mr. PENDLETON] would vote 

yea. 

The roll-call was concluded. 

Mr. CONGER. I desire to say that my colleague [Mr. FERRY] is 
paired with the Senator from Delaware, [Mr. SAULSBURY. 

Mr. SHERMAN. Iam paired on this bill generally with my col- 
league, [Mr. PENDLETON.] Iunderstand that he, if here, would vote 
for this amendment; I should vote“ nay.” 


‘The result was announced—yeas 39, nays 14; as follows: 


YEAS—39. 

Beck, 5 Jonas, Ransom, 
Call, Gorman, ham, Saunders, 
Camden, Groome, M Sewell, 
Cameron of Wis., Grover, McPherson, Slater, 

‘oc Hampton, Maxey, Van Wyck, 

Joke, Miller of Cal., Vesi 
Davis of Illinois, Harrison, Miller of N. Y., Wi 3 
Davis of W. Va., Hawley, Mi 
Fair, Jackson, Plait Windom. 
Farley, Johnston, Pugh, 

NAYS—14. 
Aldrich, Blair, George, Morrill, 
Allison, Chilcott, Hale Rollins. 
Anthony, Conger, Hill of Colorado, 
Bayard, Dawes, Hoar, 
ABSENT—23. 

Brown, Hill of Georgia, Saulsbury, 
Butler, Ingalls, Nilas, Sawyer, 
Cameron of Pa., Jones of Florida, Mahon Sherman, 
=e ~ Jones of Nevada, Mitchell, 7 

‘erry, Kellogg, ‘endleton, oorhees. 
Garland, Lamar, Plumb, 


So the amendment was aaron to. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Florida [Mr. CALL] is next in order. It will be read. 

The AcTING SECRETARY. section Bae 5, it is proposed to 
strike out, after the word“ Judgment” e word“ but” and insert 
“and;” and after the word “ in the same line, to strike out 
“not;” and after the word “ proceedings,” in line 6, to strike out all 
down to and including the word “judge,” in line9, as follows: ‘‘ex- 
cept in capital cases, unless it is so ordered by the judge who shall 

ow the writ, nor after a refusal to allow the writ by one such judge 
shall it be allowed by another judge.” 

Mr. CALL. The amendment is intended to amend the section so 
that it will read as follows: 

That a writ of error 7 Arns sued out of that court from the final judgment of a 
circuit or distriot court in any case to such court of appeals within 
ninety days after the entry of such judgment; and such writ shalt operate as a 
stay of proceedings. 

That is the reading it is intended to give the section. It is pro- 
posed to make the writ suspend the execution of the sentence when- 
ever taken. I think the liberty and the life of a citizen is as im- 
portant, far more important, than any mere question of property. As 
the courts are now constituted they are absolute in criminal cases. 
As the bill proposes to give them power, it vests in the judge of the 
circuit who grants a writ of error the right to say whether the sen- 
tence shall be suspended or not. Of course in capital cases the writ 
operates as a suspension per se, but in all other cases the sentence 
goes on for execution. 

Now, if a man has the right of supe and is not to be concluded 
by one judgment, certainly that right ought to be operativé abso- 
lutely. It pagus to suspend the execution of the sentence. The char- 
acter which these courts have under the circumstances which haye 
existed since the war is not such that we should vest in them, with- 
out the absolute right of 2 or a writ of error, the power to pun- 

ish criminally. They have n too often the instruments of mere 
political opinion. Without undertaking to say anything against 
any particular judge, I say that under the cireumstances which have 


existed and which still exist to some extent the ends of justice are 
not attained by enkjenting a citizen to punishment by the verdict 
of a partial jury and upon the opinion of a partisan judge, without 
the right of appeal. 

It has been the case always in the history of this country that pub- 
lic pen has found its way into the courts; it has been the history 
of all countries. I have heard a great deal said about reverence for 
the character of the judiciary, about respect for the judges. Well, 
sir, I am disposed to accord to them a reasonable degree of respect, 
but I do not see why we should be blind to the facts of history. I 
think we should guard, and guard with a great deal of care, the lib- 
erty and the lives of the people who are subject to judicial power. 

I heard yesterday, on the subject of the exclusion of a Jaiz who 
had sat in the court below from sitting in the court aboye, a great 
many arguments urged to the effect that the judge was selected from 
the best class of persons, subjected to the best influences, and was 
removed from the reach of the improper influences which affect men 
in other stations of life. My observation of judicial tribunals, my 


reading of history, has not led me to the conclusion that the judges 
are infallible or that sey are beyond the reach of political or of party 
opinion. Iam confirmed a good deal in that by the opinions ofa very 


learned and distinguished man who sat in this Senate, and who, while 
differing very broadly from the opinions which I entertain in many 
respects, has spoken with a wisdom and a learning upon this subject 
that commends itself to the enlightened opinion of men everywhere. 
I read, sir, from Mr. Sumner’s speeches the following: 


roceedings to regard superstitious 

— saat ta all ages have shown a fall share of human frailty. as! alas! 
the worst crimes of history have been trated under their sanction. The 
blood of martyrs and of patriots, nen the ground, summons them to judg- 
ment. It was a jw tribunal which condemned Socrates to drink the fatal 
hemlock, and which pushed the Saviour barefoot over the pavements of Jerusa- 
lem, bending beneath his cross. It was a judicial tribunal which, against the tes- 
timony and entreaties of her father, surrendered the fair Virginia as a slave, 
which arrested the teachings of the great apostle to the Gentiles, and sent him 
in bonds from Judea to Rome; which, in the name of the old religion, N 
the saints and fathers of the Curistiun church to death in all its most d 

forms, and which rwards, in the name of the new religion, enforced the tor- 
tures of the Inquisition, amidst the shrieks and agonies of its victims, while it 
compelled Galileo to d , in solemn denial of the great truth he had disclosed, 
that the earth did not move round the sun. It was a judicial tribunal which, in 
France, during the long reign of her monarchs, lent itself to be the instrament of 
every tyranny, as during the brief reign of terrorit did not hesitate to stand forth 


the unpitying of the unpitying guillotine. 
We it was a judicial por ba bs England, surronnded by all me forms of 
despotic ea of Hi the Ei from the un- 
queen to the beh gof Sir Thomas More, which lighted 


the fires tion that glowed at Oxford and Smithfield over the cinders of 
Latina, Ridley and John ; which, after elaborate argument, upheld the 


Jeffries on the bench, c! 
pages of English history with massacre and murder—even with the blood 


constitutionality of the stam while it admonished ‘‘jurors and le” to 
obey.—Sumner's Speeches, pages aos 406. 3 EE 

Mr. President, I 9 in that presentation of Charles Sumner 
a truth applicable to the judiciary everywhere. It is not exempt 
from the clamors of public opinion; it is not above the reach of 
political and partisan opinion. It has generally been on the side of 
tyranny and against the liberties of the people, The great orator 
and statesman of Massachusetts in the line of history presented facts 
which the history of our own country attests, I say, then, that as 
legislators, and I appeal to my b n in the Senate, we should 
throw around the citizen’s life and his liberty in criminal proceed- 
ings the greatest protection that we can. Ifa writ of error or appeal 
be allowed, and the sentence be suspended until it is heard again 
and decided by another court, there is some ter security 
where the opinion of a single judge and a jury can be suspended only 
by the consent of one other jndge. 

Mr. DAVIS, of Illinois. President, I regret very much that 
my friend from Florida [Mr. CALL] has introduced this amendment, 
which, if adopted, I think would be exceedingly mischievous. This 
bill, if it passes, produces a radical change in many Shing Forin- 
stance, as the law now is, a man can get but one hearing in a case 
that involves $5,000. By this bill he can get a hearing by an appel- 
late tribunal, which I venture to affirm will be nearly equal to the 
Supreme Court in all cases, from $500 up. No person who is pre- 
sented on criminal information, or indicted, can get any hearing at 
all in the Supreme Court now. By this bill, everybody who is con- 
victed of a criminal offense—and that means misdemeanors as well 
asthe higher grade of offenses—can have an appeal to this appellate 
court if a writ of error is allowed by the judge. The writ of error 
may be allowed or it may not be owes The case may be such 
as will net warrant a writ of error, It may be that there should be 
no stay of proonodinga at all; that justice would not require that 
there should be a stay of proceedings ; that the case itself would be 
of such minor importance that there ought not to be astay of proceed- 
ings; and in a vast number of cases, as revenue cases, it might be 
7. 8 that there should be a stay of proceedings. 

ou must leave discretion somewhere; you must leave it with the 
judges to decide whether there shall be a stay of proceedings. These 
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judges 
3 that the ting of a writ of error shall not per se operate 
asa stay of . It isso in every State that I have any 
knowledge of, it is so everywhere, that the judge who grants the 
writ has the discretion to say whether it shall operate as a superse- 
deas or not in a criminal case. The Judiciary Committee in its lib- 
erality says the writ “shall not operate as a stay of proceedings, 
except in capital cases.” Of course it operates as a stay of proceed- 
ings there, unless the judge so orders. You must trust if to the 
judge. He has to allow the writ of error, and 8 i must presume 
that heis possessed of the requisite degree of legal knowledge to de- 
cide whether the case comes within the purview of cases in which a 
stay of proceedings ought to be allowed. 

There is another 1 here about which it might be well 
enough to say a word: 


Nor after a refusal to allow the writ by one such judge shall it be allowed by 
another judge. 


That was put in by the Judiciary Committee after fall considera- 
tion. In the State of New York a few years ago there was a scandal 
in regard to the various stays of proceedings in civil cases and in 
criminal cases. One judge would refuse such an 5 and 
then the applicant would go to another judge and he would grant 
it; so that it got to bein the time of Judge Barnard and other judges 
ascandal tothe whole country. That has been stopped in the State 
of New York. We mye it proper to put this provision here as a 
guard and protection, although we suppose that no judge appointed 
under this act would do it. 

I really believe that the Senate would be doing a very unwise thing 
to adopt the amendment proposed by the Senator from Florida. 

Mr. CALL. If the Senator from Illinois had the Se of 
these judges, or if he were the judge himself, I should be perfectly 
satisfied to leave the question in hands; but unless we are sure 
that the judge to whom the application for the writ is made is a man 
in all respects above and beyond the reach of partisan opinion or 
prejudice or improper moti and is possessed of the capacity and 
the ability as a jurist and a lawyer to apply the law 1 it 
affords little or no protection to the ace and is in effect saying 
that a man convicted of crime shall have the right of hearing upon 
alleged errors of law provided the opinion of the first judge to whom 
he submits the application shall a that there is a matter of error 
of law in the record. Lean see no reason pertinent to the protection 
of the person on trial eee an oppressive use of judicial power in 


are to be supposed to be able men. We insert in the bill the 


thus limiting and qu his right to revision of errors and a 
delay of punishment until such revision is had. 

In my own observation I have known juries deliberately selected 
for the purpose of preventing an impartial trial. In view of the par- 
ticular cireumstances of this country, of the character of judiciary, 
which has been appointed, as we know, for political and partisan 
reasons, ju some of whom have been influenced by the desire of 
promoting the success of their political party, the public opinion of 
the country being advised of that fact, to say now that in the case 
of a trial and of a trial for a political offense the judges selected be- 
cause of their known partisanship, selected for the very reason that 
they have been identified with particular political views, shall be 
allowed the absolute power of convicting a man, depriving him of 
his liberty, is in my judgment a grave imputation upon the system 
of adjudication which is wisi, 

I therefore have | ye nee this amendment. I have seen in my 
own life two boys of fourteen years of age convicted and sent to tho 
penitentiary for an alleged conspiracy to deprive a man of civil 
rights secured under the Constitution of the United States, and in 
a case where, in the judgment of the lawyers and in my own judg- 
ment and opinion, there was abundant error in the record. I have 
seen in a record of that kind these children torn from their parents 
and sent to prison, there being no means whatever for their release 
except the pardoning power of the President. 

I think in any case there ought to be an absolute right of Sen 
or writ of error, and that it should operate per se as a supersedeas 
under the circumstances which have existed throughout a Bec- 
tion of this country. Such a provision can do no harm at least; 
and I can see no réason why, under the widely extended Tange of 
Federal iu isdiction, under the unrestrained power which the laws 
give the Federal judges of construing the most innocent acts of life 
into crimes, there should not be — eare to secure the right of 
revision and nsion of execution. 

Mr. DAVIS, of Illinois. I cannot, for the life of me, see how any 

erson living where the Senator from Florida does should not be in 
yor of the provision of the bill in relation to criminal matters. 
We cannot go further and say that every case that is tried below 
shall be appealed to the intermediate court, and that is really the 
meaning of the Senator’s amendment. This proposed law must be 
e through instrumentalities, and the instrumentalities are 

e es. 

1 einas that now, seventeen years after the war, judges satis- 
factory to everybody can be appointed in all parts of the country. 
I hope so, I believe so, I trust so ; but in any event we must trust 
the judges or some of them. There are a supreme court judge and 
three cirenit judges to be appointed. You must leave it to the judge 
to decide whether there be astay of proceedings or not. Other- 


wise you make really a Zawa e of the criminal business, and 
nothing else. He must decide it; and we have left it in that way for 
him to say whether there shall be a stay of proceedings. In half 
the cases there may be no n ity for it, and to have it goup in 
the way proposed would fill the docket of the intermediate court, 


when there would be no occasion for it, for when the case there 
it would be found that there was no point in the case whatever. 
Such a practice does not prevail in any State in this Union. 

Mr. CALL. I ask the Senator from Illinois to answer me this ques- 
tion. Suppose that under his bill there should be a writ of error and 
an appeal—— 

Mr. DAVIS, of Illinois. There is no appeal, only a writ of error 


in criminal cases, 

Mr. CALL. We will call it a writ of error. 

Mr. DAVIS, of Illinois. There must be a writ of error. 

Mr. CALL. It goes up to the appellate court, and the sentence 
continuing to be executed the court decides that there is error in the 
record and sets aside the judgment or sentence below. Why should 
that man have been imprisoned for that length of time under an erro- 
neous judgment? Isit not better that the records of the court should 
be increased and the judges be put to some inconvenience than that 
innocent people convicted improperly in the court below should be 
confined and deprived of their liberty ? 

Mr. DAVIS, of Illinois. The jadge who tried the case is not the 
person that the criminal would be supposed to apply to for a writ of 
error. He goestoanother judge. You must suppose that that jud 
knows the law, and if there is any question in any human robabil- 
ity by which the case should be reversed or modified above, he would 
pran a stay of proceedings; of course he would not do so otherwise. 

e bill proceeds on the theory that the judges who are to be ap- 
pointed will be possessed of reasonable judicial knowledge, and that 
they will be possessed of the common instincts by which we are all 
poremem to let every man accused of crime have a fair hearing. 

ou must trust the 3 somewhere. The judge who tried 
the case would probably not be the proper person to apply to for the 
writ of error, but there are to be five o e court, and 
you can apply to any one of them. 

Mr. CALL. This is a very serious matter; it concerns a large 
number of people. I do not wish to say anything invidious against 
the character of any particular judge, and I do not wish to be under- 
stood as alluding to the judges in my own State in my remarks; 
but the point in the matter is simply this: a man ison trial, and, we 
believe, in a great many cases is improperly convicted by judges 
who know they ought not to have so applied the law, and by juries 
who have been carefully selected for the purpose of conviction. He 
applies to a judge of similar political feeling, interested, as was the 
judge before whom he was tried, in promoting by the use of his judi- 
cial power the success of a political party—I do not care which 
party it is—and he refuses the Replica, 

In some parts of this country the people have no confidence in the 
judicial eit a of some of the men who exercise judicial power. 
The honorable Senator from Illinois possesses the confidence and re- 
spect of all the people of this coun Everybody would accord to. 
him unlimited and absolute acknow. ent of propriety of inten- 
tion, of humanity, of wisdom and learning in the di of either 
judicial or political functions, 

But it is not so everywhere. The public opinion of the country 

some of the judges, in whom probably the discharge of these 
functions will be v: , as men capable of any prostitution of judi- 
cial power. As honest men, with the best judgments that they pos- 
sess, observing carefully the judicial proceedings of which the news- 
papei give us intelligence, the country is convinced of that fact. 
hey believe that there are judges who would not hesitate to con- 
vict innoceft men for their own pu . Therefore in preference 
to having men convicted by such means held in prison until the 
fremin is reversed by the instrumentality which the Senator from 
inois proposes to create in this bill, why not provide that they 
shall not be imprisoned, that they shall not be punished until the 
superior court upon the writ of error has examined the proceedings. 
I ask the question again is it not better, if the upper court shall find 
there was error and set aside the judgment, that the man shall not be 
a aces and punished under an erroneous or unlawful judgment? 
This much at least might be conceded to the people in favor of that 
liberty and Sany of which we hear so much, 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Florida, [Mr. CALL. ] 

Mr. MORGAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk 5 1 to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] Therefore I decline 
to voie. 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. EpMunps.] If he 
were here, I should vote “yea” and he would vote “nay.” 

Mr. WILLIAMS, (when Jis name was called.) Iam paired with 
the Senator from Nebraska, [Mr. SAUNDERS.] If he were here, I 
should vote “yea.” 

The roll-call was concluded. 

Mr. RANSOM, (after having voted in the affirmative.) Iask leave 


er judges of t 
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to withdraw my vote. I voted under a misa; 
on this amendment with the Senator from Illi 
Mr. ROLLINS. Iam paired with the Senator from Florida [ Mr. 


rehension. I am pai 
is, [Mr. LOGAN. 


JONES] on political . but I suppose this is not a political 
uestion. erefore I will vote ‘‘nay.” [Mr. CALL rose. ] If the 
Senator from Florida [Mr. CALL] thinks I am in error in the matter 


I will withdraw my vote. 
Mr. RANSOM. I did not withdraw my vote upon the ground that 


this was a political question at all, for ma y it is not. 

Mr. RO S. LI withdraw my vote. 

The result was announced—yeas 21, nays 28; as follows: 

YEAS—21. 
Bec Farley, Jackson, Slater, 
Gall” 8 Johnston, Vest, 
Camden, Groome, Jonas, Walker. 
Text of w. va, ant 2 
of W. Va., 
a, Hale Pugh 
NAYS—28. 
Aldrich, Conger, Dia of Colorado, Mine p a 
Allison, Illinois, oar, 
‘Anthony, Dawes, Ingalls, Morrill, 
Blair,’ Hate, Mei : Plumb, 
Cameron of Wis., Harrison, MeMillan, Sewell, 
Chilcott, Hawley, Miller of Cal., Windom. 
ABSENT—27. 
Bro Gorman, McPherson, Sawyer, 
Butler, Hill of Georgia, Mahone, 
Cameron of Pa., Jones of Florida, Pendleton, Vanes, 
Cockrell, Jones of Nevada, Ransom, Van Wyck, 
Toons Kellogg, Rollins, Voorhees, 
erry, Lamar, Saulsbury, 
„ Logan, Saunders, 


So the amendment was rejected. 

Mr. MORGAN. In section 3, line 11, before the word court,“ I 
move to insert the word “‘supreme;” after the word ‘‘ court,” to 
strike out the words “at each term thereof before the word suc- 
ceeding,” in the same line, to insert the word next; and after the 
word “term” to insert “of said court of appeals ;” so as to read: 

By an order of the Supreme Court to serve for the next succeeding term of said 
court of appeals. 

Striking ont the words following: 

The designation to be made so far as practicable in rotation. 

The purpose of the amendment is to have the district judges who 
may comprise in part this court of a selected by the upreme 
Court of the United States instead of by the court of Se peng itself, 
and also to strike out that feature of the bill which provides for the 
rotation as far as may be practicable of the different district judges 
upon this appellate court, my reason being that it is our duty to 
provide that the best talent, the largest e: ence, and highest char- 
acter shall be selected out of the district judges for the court of ap- 
peals, and that they shall not be compelled or permitted to rotate 
upon the bench, 

There are certain judges of the district court of the United States 
in the different of this country who are known to the Supreme 
Court of the United States as able jurists, men who have high char- 
acter and have established it by a series of years of able adjudica- 
tions. Itis our duty to supply the very best material we can get 
upon this court of appeals, and the Supreme Court being the tribunal 
which best understands the qualifications of the district judges, I 
assume it to be the best tribunal to make the selection, and a far 
better tribunal than the court of 3 itself. 

I farther contend that it would be an e ae than a benefit 
to compel a rotation in the selection of the ict judges. I want 
the authority for presiding over this court to come the highest 
source that we can get next to the President. Iwant it to be under- 
stood by the country, by the judge who is elevated to this position 
upon the court of appeals, thatit is done in consideration of fis high 

racter and great ability. I do not wish it to be understood that 
merely because a man holds a commission on a district bench, there- 
fore he is in rotation entitled to go upon the court of appeals, and 
preside, it may be, for a single term. 

The 1 of a uage of a court of appeals must necessa- 
rily be higher than the qualifications of a judge merely of a court of 
nisi prius, and the e ce which two ct judges would reach 
upon the bench of court of ap after sev years of com- 
parison of opinions and investigation of causes in connection with 
the associate justice of the Supreme Court and the three circuit judges 
who would with him comprise the court, would be very valuable to 
him and to the country. 

It is not the mere fact that we want to get a membership of the 
court—somebody to make a quorum. The selection should be made 
only with reference to the man’s abilities, and he should be allowed 
3 be 17 pean that poe AETAT length of = to accomplish 

imself as far as possible in t is n or the di eof 
the high duties confided to him. marie 1127245 

It must be remembered that we are taking from the Su Court 


of the United States a large part of its existing jurisdiction and con- 
ferring it npon these nine courts of Federal appeals. We therefore 


ought to strive to get upon these nine courts the very best material 
that we can find in the whole judicial establishment of the country. 
The Supreme Court stands far above and independent of the court 
of appeals and of the district and cirenit ju It would be likely 
to eè a selection more with reference to the accomplishments of 
the judges and their fitness for the place than the court of appeals 
i would be, 
I think it is a much safer plan to adopt the amendment I have pro- 
to the bill than to allow the court of 1 aged to fill ay its num- 
rs by appointment, and especially under the system of rotation. 
We have just voted down an amendment requiring the ju of the 
circuit court to rotate. Ido not know any reason for voting 
down that amendment, unless it may be that some partsof the country 
are eee; 5 t erer ee dae some 
other gara of the country. I have frequently h matters of this 
kind discussed in regard to my own State, where measures were up 
for the purpose of compelling the judges to rotate upon the cireui 
and the protest was usually entered, , You have got some very ba 
judges in some of the circuits in Alabama, and we do not wish to 
3 those around over the community at large; confine them to 
places for which they have been elected, make your people respon- 
sible at the ballot-box for the character of the men they elect, and 
let them have those they have chosen.” We are not quite within the 
reach of any relief on this question in many parts of the Southern 
States. There are some judges in Southern States who in Northern 
States would not be allowed to preside in a particularly if they 
ee there as oes do ee Sx 50 . e “ope to KE 
ish practice of dragging them by the heels wo applied 
they should undertake it. . 

Such men, as I ss, pr the other day, are not fit to go upon the 
2 court bench; they were never selected with reference to 

eir fitness for such high offices, and when we allow the court, as 
it will do in the practice of a certain comity, to go around in a circle, 
to take judge after judge, and put these men on for a single term as 
a mere compliment to them, we shall put the interests of the people 
and the right administration of our judicial system in jeopardy by 
such a course as that. I contend that the law should be so framed 
as that every time we shall get the best material upon it, and we 
ought to have the selection made by that court which stands above 
all other courts in the country. 

Mr. INGALLS. Mr. President, this bill is not designed to correct 
temporary evils in the administration of justice of which any ion 
of the country may justly or unjustly oo but to establish as far 
as possible an additional or supplemental system to that already in 
force for the purpose of correcting difficulties of which all complain. 

It is obvious that the present courts are totally inadequate to per- 
form the duties that devolve upon them. While I sympathize with 
the sentiments expressed by the Senator from Alabama in regard to 
the propriety of correcting evils in certain localities if they are ad- 
mitted to exist, yet I res) y submit to him that arguments. 
addressed to this bill, which is intended to apply to the whole coun- 
try and for all time, ought not to be controlled by mere temporary 
and local considerations. 

The design is to make this court of appeals consist of the justice of 
the Supreme Court en the circuit and the circuit jud 
thereof, and two of the district judges to be designated by an order 
of the court at each term thereof to hold for the succeeding term ; 
and because there have been wrongs committeed in the administra- 
tion of justice in certain localities, the Senator from Alabama insists 
that the whole scope of the bill shall be changed, and that the defi- 
nitions which it contains shall be so modified as to affect different 
sections of the country injuriously where no such grounds of com- 
plaint obtain. 

Of course the Supreme Court is the highest tribunal recognized. 
by the statutes and by the Constitution, but in the attempt that is. 
made in this bill to localize the administration of justice, to offer 
tribunals where cases can be decided in a forum near to the person 
and near to the acts about which litigation is invoked, where is the 
justice of referring the constitution of this court of appeals back to- 
the Bapteme Court sitting here in Washi 7 

I fail to see any strength in the ent advanced by the Sena- 
tor from Alabama as bearing upon this question. The judges of the 
peg Ara provided in the bill, are the persons to designate 
the d ct judges who shall sit for the purpose of making up the 
court of appeals before whom these cases are to come, The objec- 
tion made by the Senator against the practice of rotation appears 
to me to be without foundation, because the purpose is to so dis- 
tribute the labors that will fall the court as to make the whole 
system uniform and compel all the judges, who are assumed to be 
Soperas men, and just men, and patriotic men, to beartheir share 
of burdens that are imposed by the administration of justice. 

I submit to the Senator, admitting all he says to be true about the 
wrongs that the people of the South or of certain portions of the Sonth 
have suffered, why should the entire scheme of the bill, which is 
intended to apply to the whole country and for all time to come, be 
bent and distorted and twisted and warped out of shape to enable- 
people of a certain locality to escape from evils of which they com- 
plain but which we may hope soon hereafter will be remedied by the 
ordinary methods of justice ? 
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5 Mr. PULLER: May I ask the Senator a question before he sits 
own 

Mr. INGALLS. Yes, sir, 

Mr. BUTLER. Lask the Senator if under this bill a district judge, 
we will say for the district of Illinois, may not be transferred to a dis- 
trict in some other State? 

Mr. INGALLS. Of course a district judge from one State can be 
transferred to another State in the same circuit. 

Mr, BUTLER, That is the oe of my inquiry. 

Mr. INGALLS. That is undoubtedly true. 

Mr. BUTLER. Therefore he may go from one State to another? 

Mr. INGALLS. Although it is not defined as distinctly as I should 
like to see it in the bill, the p of the framers of the bill was to 
limit the selection of the district judges to the circuit where the 
court of ARDANA sits ; but the circuit embracing more than one Sta 
of course the circuit judges can call upon the district judges of dif- 
ferent States in the same circuit. 

Mr. BUTLER. Therefore a district judge in the State of Virginia, 
for instance, may be sent to North Carolina, with the laws of which 
State he is not at all familiar? 


Mr. BUTLER. Does it not have that effect? The Senator from 
Kansas, I understand, says that is the effect. 

Mr. DAVIS, of Illinois. In the same circuit. 

Mr. INGALLS. That is exactly what I said. 

Mr. BUTLER. Precisely; but the circuits are composed of sev- 
eral States, and now Senators are applying the very same doctrine 
to the district judges which they denied yesterday as applicable to 
the circuit ju . Ifthe reason prevails for the transfer of district 
judges from one State to another, so much the stronger does it exist 
when it comes to the circuit judges. 

Mr, McMILLAN, The argument of the Senator from South Car- 
olina in regard to circuit judges, under his amendment ginaf 
embraced the whole United States, and the circuit judges wo å 
traverse every circuit in the country. The district judges are those 
which are embraced within the circuit. They cannot go out of it. 
That principle is as nearly local as can be enforced in a general bill 
of this character. 

Mr. BUTLER. Then I understand that, a circuit being composed 
8 five oz six States, a district judge may go into each one of those 

tates 

Mr. INGALLS. That is evidently the effect of the bill, and that 
is the law now. 

Mr. DAVIS, of Illinois. That is the law now. 

Mr. BUTLER. A district judge may be transferred from one State 
to another? 

Mr. DAVIS, of Illinois. Yes, sir; in his circuit. That is the law 
now, and has been for twenty years. 

y Mr. HIROA The from Kansas took an 3 ar 
used for the purpose of proving my argument, and he made the 
ar ent to rest entirely 5 En TeS My point is that the 
ju ges of the district courts to be selected on the court of appeals 
ought to be selected with reference to the permanency of the posi- 
tion, first, of course, for their talents, abilities, character, and long 
service on the bench, and then that they should not be selected to 
rotate as far as may be practicable according to the language of this 
bill. I donot understand that ona high court of appeals like this 
we want a judge to come directly from the circuit and sit one term 
and at the next term have another judge in rotation. We should be 
apt to get an admixture in that way of a bad element if there should 
be any, but would not be likely to obtain the good element so as to 
make use of it in the 5 of the court of e It cer- 
tainl. ny is very much better that we should have the best judges se- 
lec and that after they haye been selected the Supreme Court 
should keep them in the position as long as they think they are 
i pe and better fitted for that station than any one else. 
should the Supreme Court be resorted to for the selection of 
these judges? Because it is a court which stands apart from the in- 
termediate court of appeals. The Supreme Court owes no comity to 
intermediate courts of appeal or to any memberupon the bench par- 
ticularly, and the judges of the Supreme Court would be very apt to 
select those men from the district bench who would make the best 
officers to preside in the intermediate court of appeal. 
I submit that my proposition does not twist the bill out of pay 
e 


at all; it does not alter the general scheme of the bill; it is t 

amendment of one solitary item in it. I wish that the Supreme 
Court of the United States shall select these two district judges in- 
stead of the court of intermediate appeals, believing that they will 


- | upon certain questions w 


do better for the country than the court of intermediate appeals 
would do, being less under the constraint of courtesy or comity, and 
that in all respects we should have a much better court of appeals 
nas re we intrusted the intermediate court to select its own mem- 

rship. . 

I 5 much believe in giving the power to any tribunal of that 
kind to fill up its 9 by selection. I think there is some 
danger in allowing a thing of that sort to take place. A judge of 
the circuit court, oning Se opinions ofa judge of the district court 

ere he has commi imself, and where 
he may have pride of opinion, wants to have that district judge se- 
lected to go upon the appellate bench, and it is easy enough for him 
to manage it; and it would be done in some instances. hether it 
should ever be done at all, this is a proper guard to place here in the 
bill, Remove the temptation, and let that court which has the final 
arbitrament of all these cases, when they come within the range of 
its jurisdiction, and which stands supreme above all the other courts 
of the country, designate the men from time to time that, in the 
opinion of that co would be competent men to preside over the 
intermediate court of appeals. 

It would be a great compliment to a judge of the district ceurt to 
be selected by the Supreme Court of the United States for such work 
as this, and he would strive to prove himself honorably and rightly 
entitled to the distinction; but if it is to be a matter of rotation, 
and a judge is to go upon the bench according to fixed principles of 
law, and he must go whether qualified or not, “as far as practi- 
cable,” says the bill, ‘‘in rotation,” then you compel us to take judges 
sometimes that are bad men, and we must necessarily take them 
when we know them to be such. The court has no power to exclude 
them. There is a little too much Democracy in that provision eyen 
to suit my taste. I claim to be a pretty fair Democrat, but I am not 
in favor of running the principles of the Democratic party into the 
judiciary except upon constitutional questions. It is not likely that 
we shall have a very large element out of these eighteen jndges op 

inted from the Democratic party. I venture that the honorab 
Renate from Illinois will not now undertake to say that he believes 
one-half of the eighteen judges will be selected from the Democratic 

arty. 
55 Mr. DAVIS, of Illinois. If I were the appointing power, I would 
appoint one-half, 

Mr. MORGAN. It has been the misfortune of this country for the 
last fifteen or twenty years that the honorable Senator from Illinois 
has not been the appointing power. 

Mr. DAVIS, of Tin 
are to be appointed will prove satisfactory to the Senator from Ala- 


bama. 

Mr. MORGAN. I have no doubt the strength of the honorable 
Senator’s faith is very great, but it is not of that sort to remove 
mountains, and these are mountains fastened upon us which we can- 
not remove. I Was in hope when I put the question to the honor- 
able Senator that he would be able to say right out that he knew 
there would be something like a division of these officers between 
the different parties in this coun 

Mr. BUT 
action upon this bill for three or four years perhaps we might 
the pleasure of having the appointing power in the person of the 

i ished Senator from II mois. 

Mr. MORGAN. In such a case as that we should have it as nearly 


Squall divided as possible. 
DAVIS, of Tin ois. The Senator bows his acknowledgments, 
but does not accept the compliment. 

Mr. MORGAN. I have no doubt the Senator from Illinois will 
freely say, however, that he does favor the selection of these eighteen 
judges if we pass the bill through both Houses, with some reference 
to a division between parties. 

Mr. DAVIS, of Illinois. I have just stated that if I were the ap- 
pointing ponar I would divide them. What more would you have 
me state 

Mr. MORGAN. You gs it 5 a condition which in your own 
opinion seemed im le, and I thought I would have the remark 
without any condition at all. 

Mr. DAVIS, of Illinois. Ihave given you that; but Ido not want 
this bill ruined by amendments. 

Mr. MORGAN. This bill can be very much improved by amend- 
ment, if it did come from the Judiciary Committee, and the lawyers 
of this 2 will understand that after they have read it with 
care, A man, I care not how 5 2 — he is, is always the poorest judge 
of his own children, and it will be found upon close, critical analysis 
of this bill that there are some very severe clauses in it which need 
amendment. I do not wish to destroy the bill. I want to vote for a 
substitute for it which I think is a better plan. I announced the 
other day that I was not op to the bill because it created a court 
of intermediate appeals. hen the Congress of the United States 
shall pass beyond to the proposition of reducing the jurisdiction of 
the Federal courts, which I think is the very proposition we ought 
to address our attention to now, and comes to consider the means by 
which justice can be more conveniently and speedily administered, 
I would take the Senator’s bill in the absence of a better provision ; 
but this bill has in my opinion a dangerous provision in it, the one 


ois. I have soat faith that the judges who ` 


R. Ithink it quite likely that if we were to Seay pe ; 
ve 
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to which I have addressed my amendment, and the words ought to 
be stricken out as I have proposed. You compel us by law to take 
men upon the appellate bench merely because they are on the district 
bench, without any reference to their qualifications for presiding in 
the appellate court, for you say that ey, must rotate as far as prac- 
ticable. I wish to strike that out. If the court of intermediate a 

must make a selection of the district judges who are to preside 
in that court, let it be done without the 8 arrangement 
that it shall be by rotation. Let that court have some option of 
selecting the men who are to go upon the court of appeals. 

I think [have set before the Senate sufficient reasons why some 
men in this country ought not to be intrusted with power like this. 
I cannot vote for any bill which contains any increase of the power 
of those particular men. The bill, as you have got it, com me, 
if I shall vote for it, to increase the pores of men who I know are 
unworthy and incompetent for this place. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama, [Mr. MORGAN. ] 

The amendment was rejected. 

Mr. DAVIS, of Illinois. If there be no further amendment to be 
pro to the text of the bill, the next amendment is the substi- 
tute proposed by the Senator from Louisiana, [Mr, Jonas.] 

The PRESIDING OFFICER. The Senator from Louisiana [ Mr, 
Jonas] moves to strike out all after the enacting clause of the bill 
and to insert what will be read at the desk. 

Mr. DAVIS, of Illinois. It was read yesterday. 

The PRESIDING OFFICER. The pro amendment was read 
yesterday and will not be read again unless desired. 

Mr. JONAS. Mr, President—— 

Mr. GARLAND, I wish to make a suggestion to the Senator from 
Louisiana before he proceeds with his remarks. Iam in favor of the 
amendment offered by the Senator from Louisiana, as is known by 
all the membersof the Judiciary Committee, and I have been strug- 
gling ever since I have been a member of that committee for some- 
thing to that effect. But the Senator from Louisiana will encounter 
one trouble: he offers his amendment as a substitute for the bill. 
His proposition looks to defining and withdrawing jurisdiction. The 
most of the bill now under consideration is a bill organizing tri- 
bunals. If we strike out all the bill and enact his amendment we 
shall have no courts organized, but shall simply limit and modify 
the present jurisdiction. Is to the Senator instead of offer- 
ing his amendment as a substitute, that he offer it as a separate sec- 
tion, and when that is done, at the proper time I shall make some 
remarks upon it. 

Mr, JONAS. I have no objection to the proposition. 

Mr, President, the amendment which I have offered (as the Sen- 
ator from Arkansas has suggested) is for the purpose of diminishing 
the jurisdiction of the circuit courts, and necessarily of the Supreme 
Court, in case of appeal, which jurisdiction, I think, has 
brought the present enormous glut of business upon the Federal 
courts which the judges seem unable to grapple with. The proper 
course is to go to the root of the evil, and to ascertain whether the 
jurisdiction of the United States courts has been providently in- 
creased, whether the amendments which have been enacted in the 
last few years, and which have increased their business to such enor- 
mous proportions, were wisely adopted, and whether it is not better 
for us to go back in our work of legislation and to withdraw a por- 
tion of the jurisdiction which has been conferred upon the circuit 
courts by the amendments to which I wish to call the attention of 
wt est grea f the flood. the passage of th 

e first t opening of the -gates was b of the 
act of March 3, 1875, the first — Which 8 to amend. 
The section of the judiciary act, amended by that and which 
although no longer the law, is retained as section 629 of the Revised 
Statutes, reads: 

The circuit courts shall have 


„and 

party, or the suit is between a citizen of the State where it is brought and a citi- 
zen of State: Provided, That ha any 
suit to recover the contents of an: note or other chose in action in favor 


ofan ee, unless a suit might have been prosecuted in such court to recover the 
said contents if no assignment had been made, except in cases of foreign bills of 
exchange. 


The act of 1875, to which I have referred, re-enacted this section of 
the judiciary act, (section 629, Revised Statutes,) with this amend- 


ment: 
Nor shall any circuit or district court have cognizance of any suit founded on 
been ted in such 


5 in ee an beigas unless S — ae t have i rosecu : 
co! recover thereon no assignment! made, exce; cases of promis- 
sory notes negotiable by the law merchant and bills of Eee j 

Thus directly changing the exception contained in the original 
act, and admitting the assignee or the payee of a promissory note 
to sue in a circuit court, whether the ips mene payee could have 
brought his suit thereor not. The result of this was to cause a large 
majority of suits upon commercial paper to be brought in the United 
States courts, which formerly had jurisdiction of but a very limited 
number of them. 

Under the former law, if the payee of a promissory note or the 
drawee of a bill of exchange was a citizen oF the same State as the 
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maker or dra wer of that note or bill of exchange he could not sue 
in the United States courts necessarily, neither could the assignee 
holding by his indorsement. Consequently, until the passage of 
this act in 1875 but a very limited number of promissory notes, or 
bills of exchange found their way into suit in the United States 
courts, but after the of that act the indorsee of a promissory 
note could sue in a United States court if he was a citizen of a differ- 
ent State from the maker or indorser of the note, whether the origi- 
nal payee or indorsee could bring suit there or not. 

e result of this change has been to increase the jurisdiction of 
the United States courts in a manifold degree. It has been the 
means not only of adding an immense amount of legitimate and 
proper jurisdiction to the United States courts under the law as 
amended; but it has also been the means of perpetrating legal frauds 
on the jurisdiction of United States courts to an enormous extent, 
as I will proceed to show. 

Shortly before the passage of this act the Supreme Court decided 
that bonds payable to order were negotiable instraments. There- 
fore when this amendment was made all bonds falling due which 
had been transferred by indorsement could be sued upon in the Uni- 
ted States courts, although the origi arties to whom they had 
been issued could not have brought suit in that forum. It fol- 
lowed that partie who held bonds or promissory notes who were 
citizens of the same State as the payees of those instruments, and 
who held them by indorsement, if unable themselves to sue in a 
United States court passed them into the hands of other parties who 
could bring suit in those éourts. The result has been to enlarge 
what was intended to be the legitimate jurisdiction of the circuit 
courts. Ido nos believe that it was ever the intention of gon 
to so e e jurisdiction as to permit anybody but the legiti- 
mate holder of the note by indorsement to bring suit in a United 
States court, yet the result has been that the holder of the note, if 
unable to sue in a United States court, has pas it into the hands of 
somebody who could sue in that court, and the question of the right 
or title of the holder is not permitted to be inquired into, 

Conseqnently, the creditor holding the note of a party living in 
the country, and who does not desire to put that note in suit where 
the debtor lives, which is an inconvenient locality, a different domi- 
cile from his own, transfers it to some non-resident party for suit in 
the Federal courts. For instance, a creditor residing in New Orleans, 
who holds the promissory note of a party residing in Shreveport, in 
the same State, places his note in the hands of a merchant or friend 
residing in New York, and the suit, instead of being instituted in the 
parish in which the city of Shreveport is located, (where the defend- 
ant should have a right to defend his case in his own domicile, be- 
fore his own court, and before his own jury,) by this simulation will 
be brought in the circuit court in the city of New Orleans, three 
hundred miles distant from his home, and he will be required to de- 
fend it there, in a different jurisdiction, where a different system of 
practice prevails, before courts and juries which are not his own, 
and in a manner entirely different from that which was contem- 
plated at the time the contract was made. 

Iknow in my own practice, and I presume every Senator here knows, 
at least those who have practiced law in the South, that this d- 
ing is largely resorted to, and choses in action of this kind are put 
out of the hands of their holders and real owners in order that juris- 
diction may be given to the United States court, it being a more con- 
venient forum, at least for a creditor. 

In addition to the inconvenience of locality, in addition to the fact 
that the debtor may be brought into a court for trial two, three, four, 
or five hundred miles from his domicile, the rules of practice, the 
rules governing execution, the modes of trial in the United States 
co may be entirely different from those prevailing in the State 
courts of the debtor's residence. 

I do not know how it may be in other States, but in the courts of 
my own promissory notes are not tried by a jury unless the plea of 
non est facium is entered, That is the only question which can be 
inquired into by a jury in a suit upon a promissory note; but in the 
United States courts all cases must be tried by jury, unless the jury 
is expressly waived. In my State the right of appeal exists where 
the amount involved is over $1,000. 

Ina United States court the party cast cannot appeal under the pres- 
ent law unless the amount involved is over $5,000, and if we pass this 
bill unless the amount is over $10,000. Consequently either by the 
effect of this legislation, or by the frauds and simulations which may 
pa el iat under it, debtors residing in the same State as their 
creditors may be deprived of the ee be sued before the courts of 
their domicile, may be deprived of the right to have their cases tried 

ing to the laws of their State, and may be deprived of the 
right of appeal which is given to them by the laws of their State, all 
of which rights may have entered into their consideration at the time 
when they made the contract which forms the subject of litiga- 
tion. 

When you add to this the fact that bonds are now considered ne- 
gotiable instruments, you find that every city, that every county, 
and every railroad company with overdue bonds are liable to the 
suit of their creditors who are citizens of the same State in the Fed- 
eral courts. True, their contracts were made with bankers or others 
residing in the same State, and who could not sue upon them except 
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in the courts of the State; but they have only to 
re do in almost every case, into the hands of bankers or brokers 


those bonds, as 


ding in New York or other money capitals of the country, and 
suits are invariably brought upon them in the United States courts, 
thus depriving debtors of the benefit of the local jurisdiction in 
which they made their contracts, thus depriving them of the right 
of appeal in many cases, and thus changing the whole intention of 
the contract at the time it was made and entered into, besides add- 
ing enormously to the volume of bs near in the circuit courts and 
necessarily in the Supreme Court of the United States by way of 


a poe 

z ask why should there be this distinction made between prom- 
issory notes and bills of exchange and other choses in action? Is 
there any reason why bills of exchange and promissory notes should 
be favored over other obligations? IfI make acontract with a cit- 
izen of Louisiana, and I default in my contract, if the instrument is 
simply assignable, the assignee can only sue me in the courts of the 
State. If the contract isevidenced by a negotiable note, why should 
the holder have a greater right? l 

Why, let me ask, was this amendment introduced in the act of 
1875, which opened the flood-gates of litigation in the courts of the 
United States to suits upon promissory notes, bonds, and bills of 
exchange? It certainly was and is not for the benefit of the debtor 
class, who constitute the largest portion of the people. There cer- 
tainly exists no reason of public policy why the holders of promis- 
sory notes and bills of exchange, who hold a far higher order of se- 
curity in case of litigation than a simple, especially a verbal con- 
tract, should be so favored, or why they should be pontea to brin, 
their suits in the courts of the United States, while the holders o 
all other chosesin action are left to pursue their remedy in the State 
courts. 

It has fallen within my own experience since the passage of that 
act to see jurisdiction of the United States courts sought and ob- 
tained upon many occasions under the most flimsy pretenses, Aman 
residing in New Orleans holds a promissory note made by a citizen 
of New Orleans. He is unwilling to go into the State courts, The 
amount involved may be under $5,000. He wants to avoid an appeal 
to the State supreme court. Therefore, and it has happened in in- 
numerable cases, he transfers his domicile. Still residing in New 
Orl still carrying on his business, still 5 0 SA his home there, 

e 


it still being his residence for all popowa; oes to one of the 
watering-places across the lake in the State of Mississippi, spends 
two or t weeks there, buys himself a fishing cabin or locates at 
a boarding-house, and comes back and styles himself a citizen of 
Mississippi, and brings a suit upon the note in the Federal court. 
Such cases have happened repeatedly in my practice, and when a 
denial is made of his citizenship of course he swears it throngh, and 
upon the flimsiest pretenses jurisdiction is maintained by the court. 
I have never seen such a claim of citizenship set aside; it is in every 
case maintained. 

I do not know how it is elsewhere, but the United States courts 
in my State never relax their grip upon jurisdiction when they once 


get hold of it, or when a suit been once begun. Thus with this 
nominal citizenship he obtains a judgment for three or fourthousand 
dollars in a court of the United States, which the defendant cannot 


appeal from; but if the suit had been brought in the courts of the 
State it could have been appealed to the supreme court of the State 
if the amount involved was over $1,000. This gross injustice is of 
ee occurrence, and is the fruit of the law which I desire to 
amend. 

In to political corporations, especially the city of New 
Orleans, I wish ie ahow the PARDA and great injustice that is ef- 
fected by this or of jurisdiction. The law of the State of 
Louisiana provides that no execution shall issue against the city of 
New Orleans, It has been the law for a long time. It antedates 

robably any of the obligations of the city of New Orleans, and was 
own to parties who took those obligations or made contracts 
with her. Another plan of settlement is provided for by law. When 
8 are obtained against the city of New Orleans they must 
registered with the comptroller of the city and placed upon the 
budget of expenditures for the succeeding year, to be provided for 
be taxation. Thisrule is altogether di: ed in the circuit courts 
of the United States in New Orleans, although it is just as much the 
law as any panon of the Revised Statutes, and just as much the 
law of the United States courts as it is the law of the State courts, 
because section 916 of the Revised Statutes provides that— 


upon judgments, as aforesaid, by execution or otherwise. 

This act, originally of June, 1872, was re-enacted in 1875. At the 
time it became the law of the United States it found the State law 
prevailing in Louisiana which exempted the city of New Orleansfrom 
execution, and yet the United States circuit courts treat this State 
Jaw as a dead-letter, notwithstanding that it has been repeatedly 
Drought to their attention and repeatedly plead in efforts to restrain 


executions against the city of New Orleans, from which unfortu- 
nately they have never been able to appeal to the Supreme Court of 
the United States. It is treated, I say, as a dead-letter. 

Therefore, if a judgment is rendered against the city of New 
Orleans in the Stato courts it cannot be executed, but must be settled 
in the manner provided by law; but if a judgment is rendered in 
the United States circuit court on precisely a similar obligation 
against the city of New Orleans the court proceeds to execute it 
first by permitting an execution to issue which may be levied upon 
any property of the city of New Orleans when it can be found, and 
if none can be found by issuing a mandamus to compel the levy of a 
special tax for the purpose of paying the ju ent. That is a 
matter of every-day process. Therefore, these judgments against 
the city of New Orleans are obtained on bonds by parties reaidih in 
the city of New Orleans, Parties really citizens of the city of New 
Orleans, parties who a few 22 ago when they took their obliga- 
tions could not have sued the city of New Orleans except in the 
courts of the State of Louisiana, because there was no jurisdiction 
given on the bonds or promissory notes which they held, these 
parties by ee ee their choses in action into the hands 
of other parties living in New Tork, Philadelphia, Boston, or Cin- 
cinnati, or by amply retending to transfer their citizenship to some 
other State, even if but or but seventy-five miles away, ac- 
quire the right to go into the United States courts, obtain judgments, 
and execute them against the city of New Orleans in the of laws 
which exist on the statute-books of that State for the protection of 
that city from execution. 

These are things I speak of from my own knowledge, because, hay- 
ing been attorney for the city of New Orleans for several years before 
I came to the Senate, I am familiar with all these proceedings, and 
have in vain endeavored to stop their consummation in courts of 

ustice. 

; Again, by a provision of the charter of the city of New Orleans, which 
also antedates nearly every contract which she has in existence, or 
on which she has defaulted, the city is relieved from the obligation of 
giving security in any legal proceeding. She can ibe to the su- 
preme court of the State without giving bond. Therefore, in all 
cases in which the city of New Orleans desires to go to the supreme 
court, she takes an appeal without giving bond, it operating as a 
supersedeas. If the city of New Orleans is sued by her own citizens 
in the courts of the State, she can carry the suit to the higher courts 
of the State without giving bond, but being sued in this manner, 
either by the transfer of these negotiable notes or bonds to parties 
living outside of the city, or by the simulated acts of her own citi- 
zens, when judgmentis rendered against her in the circuit court, she 
is debarred from going to the Supreme Court, being unable, like 
most insolvent cities, to give that good and sufficient security which 
would be required to obtain a supersedeas on either an appeal or writ 
of error to the Supreme Court of the United States. 

Therefore these acts of injustice result to the debtor class, whether 
individuals or corporations residing in my State, and I presume the 
same is the case in other States, from the passage of this little amend- 
ment, which opened the flood-gates of litigation, which overwhelmed 
the cireuit courts with a new jurisdiction, and whichin my opinion 
has been perverted far beyond the intent of the original legisla- 
tion. 

There is another and large number of cases which even under this 
legislation could not go to the courts of the United States. It was 
found necessary by litigants who held obligations that they wished 
to carry to that court to devise some other scheme or plan by which 
jurisdiction should be acquired and their causes transferred, and 
that was found in the act to amend an act entitled.“ An act for the 
removal of causes in certain cases from State courts,” approved July 
27, 1866, and the second section of the substitute which I have pre- 
sented provides for its repeal. That act provides: 

That where a suit is now punea may hereafter be brought in any State 
court, in which there is controversy between a citizen of the State in which the 
suit is b ht and a citizen of another State, and the matter in dispute exceeds 
the aum of $500, exclusive of costs, such citizen of another State, whether he be 
plaintiff or defendant, if be will make and file in such State court an affidavit 
8i that he has reason to and does believe that, from prejudice or local influ- 
ence, he will not be able to obtain justicein such State court, may, atany time be- 
fore the final pper A trial of the suit, file a petition in such State court for the 
removal of the suit into the next circuit court of the United States to be held in 
the district where the suit is ding, and offer good and sufficient surety for his 
entering in such court, on the day of its session, copies of all process, pleadings, 
depositions, testimony, and other proceedings in said suit, doing such other 


appropriate acts as, by, the actto which this act is amendatory, are required to be 
done upon the removal of a suit into the United States court; and it shall be, there- 


amendatory respecting vag ory? Eve reat 8 other restraining pro- 


apply tsto 

in the suits for the removal of which act provides. 
This act passed in 1866 was doubtless in some sense a war measure 

or a reconstruction measure. A t many persons from the North 

were making their homes in the South, engaged in planting and in 

other occupations, and it perhaps was eared that there might be 

some prejudices growing out of the war which might result in a dis- 
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crimination against these parties in matters pending in the courts of 
the State when under the control of the people of the State. It has 
no reference to proceedings under the civil-rights bill, because that 
was provided for in a su nent statute, which still remains on the 
statute-book, and to which I donot pe aie to refer, But what has 
been the effect of this enactment? I have never known, at leastin 
the State in which I reside, of a single case being removed from the 
State court to a Federal court under the provisions of this act be- 
cause truthfully of local ie ere existing in a community within 
which the suit was brought against either party, plaintiff or defend- 
ant, but I have known repeated instances of transfers of suits under 
color of this law which were a complete fraud upon its intentions 
and a fraud upon the jurisdiction conferred by the statute. That is 
another reason why the dockets of the Supreme Court are so greatly 
overladen with business. 

Before the passage of the act of 1875, which permitted the holders 
of negotiable paper to bring suit in a United States court, whether 
the original assignee or payee could have done so or not, it was 
found necessary for the holders of bonds and obligations falling due 
to institute suit, and in many cases which came under my supervis- 
ion, these creditors being citizens probably of some State in the 
North, holding obligations which were payable to the order of a 

y residing in the same State as the payee, holding them in many 
nstances by a simulated title, holding them merely for purposes of 
litigation and in order to bring suit in the United States court, their 
first process was to institute suit in the courts of the State, because, 
holding under en armed the United States court had no jurisdic- 
tion. They would bring the suit in the court of the State, and before 
an answer was filed, before the defendant had entered any appear- 
ance, they would make an affidavit and file the bond required y this 
act and move the case to the courts of the United States on the 
ground that through local influence or a they could not ob- 
tain justice in the courts of the State. was done while the obli- 
gations upon which suit was brought were actually held by fellow- 
citizens of the payees, and the makers of the obligations. 

This was done by arties ge rm, «ny against whom no local pre- 
judice could ibly exist, men who were wholly unknown in the 
community where suits were brought. It was done when the obli- 
gation on which they sued was not such as to create any 5 
when there was no feeling against the enforcement of the obliga- 
tion. Itwasdone baa eae papae ofavoiding the statuteand of 

etting a case into the United States courts, which had no original 
Farisdietion of the subject-matter. 
notes; it was done upon bonds; and al. number o d cases 
which came from the South, and which have been recently passed 
upon by the Supreme Court of the United States, came into the Fed- 
eral courts and were originally tried under transfers effected through 
a perversion of the provisions of this act. 

hy, Mr. President, it became customary for corporations residing 

in the city of New Orleans who desired to use the vehicle of the 
courts of the United States, in order to sue upon their choses in action, 
to have at hand some party or some stockholder who claimed to bea 
citizen of another State, and who could 0 Capes suits into the 
courts of the United States by an averment that, through local in- 
fluence and prejudice, he, as an individual or corporator or party 
holding 8 in a corporation, could not get justice in the very com- 
munity where his corporation was domiciled, and from whose people 
it derived its patronage and support; and in every case when the 
verity of these affidavits was tested, when the defendant who came 
to file his answer in the State court, and discovered for the first time 
that the cause had been removed by an affidavit setting forth that 
through local prejudice justice could not be obtained in that court, 
when the suit wasupon a promissory note, or when the suit was upon 
a bond, and when his answer was a simple general denial or a plea 
of want of consideration, when he sought to have that case restored 
to the State court in which it was originally brought, and to contro- 
vert the statements in the affidavit, and to assert that there was no 
local prejudice to prevent the State court from rendering a just judg- 
ment, in every case, I say, which has come under my observation, the 
circuit courts of the United States have refused to enter into the 
question at all, and have considered the affidavit conclusive and sus- 
tained the jurisdiction of the Federal courts. 

It has become, at least where I live, a common thing for parties 
who do a large business in bills of exchange, in bonds, in promissory 
notes, and negotiable instruments, either themselves to keep or to 
have some person or agent 40 whom these can be transfe: , who, 
while living in our midst, while exercising all the privileges of citi- 
zenship, except perhaps that of the elective franchise—because the 
right to sue is considered by such individuals as a more valuable 
franchise than the right to vote—in every other respect being citi- 
zens of the community in which they have resided for years, they 
retain this false or foreign citizenship for the purpose of suing in the 
United States courts. e result is this immense flood of litigation, 
so that from this and the other cause to which I have alluded, from 
the city in which I reside, the number of cases that come te the Su- 
preme Court of the United States are probably twenty times as many 
as they were before the passage of these acts, and the circuit court 
located in that State almost monopolizes its litigation. It is now a 
question how lawyers are to live who reside one hundred miles from 


This was done Me romissory 
the 
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the location of a United States court. Litigation tends so to the 
circuit court, the means are so many and are made such wide use of 
to enter the jurisdiction of that court, they are so used by the cred- 
itor class for the 1 6 5 of securing judgments upon their obliga- 
tions, that, as I said before, lawyers residing one hundred miles from 
the city in which a Federal court is located find themselves starv- 
ing =) want of practice and the State courts are almost absolutely 
ese 


There is a third cause for this immense increase of litigation, and 
I have included it in one of the amendments which I have offered 
and that is the power to issue writs of mandamus by the cirenit 
courts of the United States. One would be struck, if he examined 
the reports of the Supreme Court of the United States for the last 
twenty years, with the remarkable number of mandamus cases which 
have been heard by that court, with the immense proportion which 
sare form of the whole number of cases decided e year in com- 
parison with the very small and limited number which ever reached 
that court before the year 1860. The jurisdiction of the circuit court 
to issne writs of mandamus is found, if found at all, in section 716 of 
the Revised Statutes, being section 14 of the judiciary act of the 24th 
of September, 1789, which provides that— 


rovided for 
voj 


8 I am concluded by the established jurisprudence of the 
Supreme Court, still I cannot help thinking it was never intended by 
this section to confer power to grant writs of mandamus on the cir- 
cuit courts. I think so becanse the same judiciary act in express 
terms (re-enacted in section 638 of the Revised Statutes) granted to 
the Supreme Court the right to issue writs of mandamus in certain 

because in section of the Revised Statutes a special juris- 
diction is granted to the circuit courts to issue writs of mandamus in 
other cases, because I find by the act of February 27, 1875, the circuit 
courts are authorized to issue writs of mandamus to offieers in other 
cases; and I find nowhere else, in a careful examination of the stat- 
utes of the United States—and I do not think it will be found any- 
where else, except in this section 716—any power to the courts of the 
United States to issue writs of wandamus; and I think if it had been 
intended to confer that power by section 716 it would not have been 
specially conferred on the ves Dre Court, (because this section applies 
to the Supreme Court as well as to circuit courta) by another clause 
of the same act, and Congress would not have felt called upon at dif- 
ferent times since to grant power to issue writs of mandamus in special 


cases, 

I admit that the established jurispradence of the Supreme Court 
of the United States has settled that they not only have the right, 
(if established jurisprudence gives the right,) but that they exercise 
it on all occasions, and that a large proportion of their opinions and 
decrees are rendered in the enforcement of applications for writs of 
mandamus to compel the payment of debts and obligations; but I 
find on examination that this power, if it exists, slumbered for some 
sixty years. The first case where the question arose of the right of 
the Supreme Court to issue the writ of mandamus, that I am able to 
discover, is reported in 7 Cranch, 504, the case of M'Intire vs. Wood. 
In that case an attempt was made to compel by mandamus a regis- 
ter of the land office in Ohio to issue a patent for lands, and the Su- 
preme Court in a very brief decision decided: 

Ind dent of th lar objections which this ts, from its in- 
delving E AVOTA of Trebali. Lagia of opinion that the rower of the * 
courts to issue the writ of is confined exelusively to those cases in 
which it may be necessary to the exercise of their jurisdiction. Had the eleventh 
section of the judiciary act covered the whole ground of the Constitution there 
would be much reason for this power in many cases wherein some min- 
isterial act is necessary to the completion of an individual right arising under laws 
of the United States, and the fourteenth section of the same act would pep cay 
wer o. ie 


circuit courts, except in 
those laws in the State courts, and the party 


oa 3 a pi is piven the Su a —. Hac} provision 
e ature sufficien ‘or 0 
intended to be answered by the clause of the Constitution which relates to this 


Thus denying a mandamus even to compel a ministerial officer to 
comply with the law. This opinion, which was subsequently modi- 
fied, would show that the Supreme Court shortly after the adoption 
of the judiciary act almost doubted their power to grant the writ 
of mandamus at all, and certainly only for the purpose of carrying 
out and enforcing their jurisdiction. 

I find that in 1 twelve years after, in the case of Wayman vs. 
Southard, 6 Peters’ Gond., 4, the Supreme Court were e apan to 
decide whether under a judgment rendered by the cireuſt court of the 
United States and affirmed by the Supreme Court execution could 
issue. Thirty-five years after the of the “judiciary act” it 
was questioned in the courts of the United States and questioned for 
the first time and decided for the first time in the Supreme Court, 
that the courts of the United States had power to issue writs of exe- 
cution upon the j ents which had been rendered by them. It 


was contended that with rendition of the judgment the power of the 
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courts ceased and they could go no further, and that the party who 


had receiyed the benetit ofthe judgment must resort to other process 
in order to collect his money. 

It was not until the case of the Board of Commissioners of Knox 
County vs, Aspinwall et al., reported in 24 Howard, page 376, and de- 
cided in 1860, that the Supreme Court for the first time decided that 
the circuit courts ofthe United States had the right to issue writs of 
mandamus in aid of the execution of their judgments, and the case was 
so new and so original that, although the ents of the counsel on 
both sides are given in full, they could refer to no precedent, they 
could refer to no decision. {t was a virgin pasture of litigation un- 
touched. They could only refer to and comment upon the case de- 
cided thirty-five years before, in which the power of the courts of 
the United States to issue writs of execution had been called in ques- 
tion. And yet the organ of the Supreme Court, Mr. Justice Grier, 
seems to treat it as a matter of no doubt, and the Supreme Court 
granted the writ of mandamus to compel the board of commissioners 
of the county to levy a tax for the purpose of paring a ja ent 
which had been rendered in the circuit court for the State of Indiana. 
The court ask— 


Why should not the circuit court of the United States be competent to give to 
suitors this only adequate remedy! 

By the common law, the writ of mandamus is granted by the King’s Bench, in 
virtue of 5 and supervisory power over inferior courts. The courts 
of the United States cannot issue this writ by virtue of any supervisory power at 
common law over inferior State tribunals. They can derive it only from the Con- 
stitution and laws of the United States. 

The jurisdiction of these courts is, by the Constitution, extended to “ contro- 
versies between citizens of different States. Con has authority to make all 
laws which shall be necessary and proper for | Sarto jurisdiction into effect. 
The jurisdiction of the court to give the judgment in this case is not disputed; 
nor can it be denied that by the Constitution Con has the power to make 
laws ee yor? te g into execution all its Inde sense. ( Wayman vs. 
Southard, 10 Wheaton, 22.) Has it done so? 

By the fourteenth section of the judiciary act of 1789 it is enacted ‘that courts 
of the United States shall have power to issue writs of scire facias, habeas corpus, 
and all other writs not specially provided for by statute, which may be necessary 
for the exercise of their mes oy ie he beer nae gy and a ble to the principles of 
the common law.“ Now, the “ iction ™ is not disputed, and it is ‘‘neces- 
sary” to an efticient exercise of this jurisdiction that the court have authority to 
cope the exercise of a ministerial duty by the corporation, which by law they 
are bound to P arei i and by the performance of which alone the plaintiff's rem- 
edy can be effected. The fund to pay this judgment, by the face of the contract, 
is a special tax laid and to be collected by defendants. They refuse to 
pata duty. There is no other writ which can afford the party a remedy, which 

e court is bound to afford, if within its constitutional powers, except that afforded 
by this writ of mandamus. 

It is agreeable to the principles of the common law," and consequently within 
the category as defined by the statute. (The Board of Commissioners of Knox 
County vs. Aspinwall et al., 24 Howard, pages 384, 385.) 


Isay, Mr. President, that this was the first case in which the 
Supreme Court had ever asserted this power in the courts of the 
United States, and this was in 1860, nearly seventy years after the 
passage of the judiciary act. After a long and varied litigation, for 
the first time in 1860, the Supreme Court decided that the courts of 
the United States had the power to issue writs of mandamus in fur- 
therance of the execution of their judgments. 

I say, notwithstanding the repeated decisions of the Supreme Court 
since affirming this case of Knox County vs. Aspinwall, we can 
well doubt whether this latent power would have been allowed to 
slumber for seventy years if it had been generally believed to exist. 
With all the great lawyers who assisted in the formation of the Con- 
stitution and in the passage of the judiciary act, who practiced in 
the early days of the Supreme Court, and who were engaged in the 
great litigations of those times, if they had deemed that any such 
pore existed in the courts of the United States, would they not 

ve so declared? But it has been affirmed over and over again, it 
has been affirmed ten, twenty, perhaps fifty times, in nearly every 
volume of the reports which have been published since it has me 
the ordinary process of the Federal co and that is the reason why 
holders of negotiable notes and holders of bonds resort to the United 
eke courts for the purpose of having their obligations placed in 

u ent. 

tterly unbridled is the jurisdiction we have given to the United 
States courts, and through a peryersion of that jurisdiction nearly 
every holder of an obligation of this kind against a county, against 
a city, against a political corporation or a municipal corporation, 
against a private corporation that has issued obligations or bonds, 
on their falling due contrives by hook or crook to get them into 
the United States courts to obtain judgment, and to follow that judg- 
ment by an application for a writ of mandamus to compel the levy 
of a tax for the purpose of paying the judgment, and the writ of man- 
damus comes to the Supreme Court whenever the debtor is able to 
give bond, and the poweris exercised remorselessly and ruthlessly by 
the lower court when he isnot able to give bond for an appeal, and 
even if he was permitted by the laws cf his State to take an appeal 
without giving bond, 

Thus the city of New Orleans, with a large bonded debt, if pur- 
sued by the original holders of its bonds, whose contract was that 
they should sue in the State courts on default, and if they should be 
left to their remedies as they existed, and perhaps morally and 
legally exist now, they would be compelled to resort to the State 
courts nat omg ey: and if judgment should obtain the city of New 
Orleans, if she thought proper, could appeal to the supreme court of 


rform a 


the State without giving bond, but if the judgment was affirmed by 
the supreme court of the State no execution could issue, but the 
judgment was to be settled according to the provisions of the charter 
and the laws made in pursuance thereof. the other hand, juris- 
diction being transferred to the United States courts, either honestly 
or by simulation, judgments are obtained to a large amount which 
she cannot meet, and, being insolvent, she cannot give bond to ap- 
peal. Therefore execution issues, and the execution being returned 

‘no property found,” a mandamus issues to compel the city of New 
Orleans to levy a tax for the p of mereng the judgment, and 
all the laws of the State of Louisiana and all the enactments passed 
by the State of Lonisiana for the protection of that municipal cor- 
poration, and which existed, most of them, before these bonds were 
issued or put upon the market, are d by the courts of the 
United States, and a different justice is meted out to those who are 
fortunate enough to bring their suit within the purview of the courts 
of the United States as against those who bring their suitsin the 
courts of the State. 

But if the courts of the United States have this jurisdiction, as the 
Suprenfe Court has decided that they have, if this jurisdiction which 
slept for seventy years and then woke up to be so enormous and so 
overwhelming, still exists, there is all the more reason why we should 
withdraw it, and leave the courts of the United States only that ju- 
risdiction in writs of mandamus which would allow them to issue 
such writs to ministerial officers to compel them to perform duties 
imposed on them by law, and to leave the execution of their judg- 
ments as the execution of judgments in other courts are left, to the 
sheriff or the marshal, 

If this system is to prevail any longer every county and every city 
in the country will be put up at auction. The communities of the 
West and South are allin debt, and their obligations are falling due 
and those obligations, in every instance when suit is necessary, find 
their way into the hands of forigo creditors, and under the purview 
of these laws are put in the United States courts, and they are 
dragged through those courts to Washington, a mandamus to levy a 
tax to pa the Judgment is issued, and they are deprived of the benefit 
of a l jurisprudence, are deprived of the benefit of their local 
1 78 are deprived of the benefit of their local juries. The jury in 
United States courts in my State—we haye two districts now— 
hitherto has been selected entirely from citizens of New Orleans, and 
people were brought there from shies hundred miles distance to try 
their causes before a jury none of whom were of the vicinage. Isay 
ifthis thing is to continue the whole country will suffer, and I do 
not know where it is to end, i corporations, towns, cities, 
counties, are all liable to be brought inte the United States courts 
and subject to be mandamused, and I do not know how long it will 
be before States are put under the same process, for an attempt is 
being made now against the State which I represent in the Supreme 
Court of the United States to claim original jurisdiction for the 
benefit of citizens of the State of New Hampshire and the State of 
New York, who have transferred their obligations to the States in 
which they reside, and those States claim the right to bring suit for 
the benefit of their citizens and to enforce a jurisdiction, which will 
drag the State of Louisiana before the forum of the Supreme Court 
in spite of the provisions of the eleventh amendment to the Consti- 
tution. 

Mr. President, I think these things are worthy of consideration. 
I do not think it is in the interest of the people of this country so 
much that the labors of the Supreme Court shall be reduced as that 
the jurisdiction of the United States courts shall be reduced, that the 
jurisdiction of the Supreme Court shall be reduced, and citizens of 
the same State shall be permitted to sue each other in the courts of 
their own States, and that these laws, allowing transfers, allowin 
choses in action to be from hand to hand, by which the judi- 
ciary act and its real intent and meaning are defeated, should be 
Li sn That is the best way to relieve the Supreme Court and to 
relieve the circuit courts of this enormous jurisdiction and the enor- 
mous number of cases now pressing upon them. 

It is proposed to relieve the Supreme Court in this bill by inereas- 
ing the appealable interest, by providing that no one shall carry a 
case to the Supreme Court of the United States unless the amount 
involved is $10,000. A similar effort was made a few years ago, when 
the appealable amount was chan from $2,000 to $5,000. That 
coals a great deal of complaint. e people have important causes, 
men with small fortunes have interests that are as much entitled to 
consideration as the interests of men with large fortunes. In the 
country in which I live there are few men who have cases involving 
$10,000, and yet the principles involved are frequently of vast con- 

uence and entitled to be heard by the first court of the nation. 

ask whether it is in the interest of the ple of this country 
that the Supreme Court should be converted into a tribunal only to 
hear the causes of those whose interests are large, and not to hear 
the causes of those whose interests are small, although the principle 
involved may be just as important in the one case as the other? If 
we go on with this system we may increase from year to year, it may 
be necessary to make the limit $20,000 or $25,000 or $50,000, and as 
the tendency in this country unfortunately is for a few large fortunes 
to accumulate vastly, and for other fortunes to be reduced, as every 
day there is a class of rich men in this country growing richer and 
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richer, and the majority of the ple 
the supreme tribunal may one of these days be left to try the case of 
Jay Gould rs, Vanderbilt, or of some great railroad corporation against 
another, while the interests of the citizens of this country, scattered 
throughont all the States of the Union, will be too small for their 
consideration, because the amount involved does not reach the 


appealable limit. y f : 

Tay, Mr. President, we had better reduce their jurisdiction rather 
than increase the appealable interest. Preserve the right of the 
humblest citizen to go before that court. I do not wish to attack 
any judge or any court. I wish to ress no opinion about the 
courts in my own section. Ihayemyopinion. I agree inmuch that 
has been said by the Senator from Alabama and the Senator from 
Florida. There are incompetent judges on the bench in that section 
of the country, and who will remain on the benchif this bill passes, 
and who will form a part of this court of a ls. Is it to be said 
that because the amount of interest involved in a case is not $10,000 
the people of this country who have vast and important interests, 
who have interests at least vast and important to them, which in- 
volve their homes, which involve all they have, which involve 
all their rights—that they shall not be heard before the Supreme 
Court? 

These courts of appeal will be necessarily inferior courts, and in 
the opinion of many of the people incompetent courts; and shall they 
not be permitted to carry their causes beyond the courts of appeal 
and to the Supreme Court of the United States, because the amount 
involved, although it is their all, is not $10,000? 

I do not think such legislation will be popular with the 
this country, I do not think we can afford to legislate always for 
the benefit of the creditor class and against the debtor. I think the 
courts of the country should be open to all. I think the present 
amount fixed as a limit for appeals is high enough. I think the im- 
portant interests which are involved among our poorer citizens 
should have a hearing in that august tribunal as well as the contests 
between millionaires and capitalists and great corporations. I think 
that in order to lighten the labors of that court, which I admit are 
excessive, we should take off some of this jurisdiction which is im- 
properly conferred npon it, which is for the benefit of the creditor 
class, and for the extension of and preference given to which I can 
see no and sufficient reason, * 

Mr. CAMERON, of Pennsylvania. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. GARLAND. Ihave no objection to that motion, but I wish 
to take the floor on the pending question. 

The PRESIDING OFFICER. ‘The Chair will recognize the Sen- 
ator from Arkansas as entitled to the floor when the consideration 
of this bill is resumed to-morrow. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. VAN WYCK. Will the Senator from Pennsylvania allow us 
to call up a bill? 

Mr. CAMERON, of Pennsylvania. There are some nominations 
that ought to be acted on to-day. 

Mr. VAN WYCK, It will not take five minutes to dispose of the 
bill I wish to have considered. 

Mr. CAMERON, of Pennsylvania. The Senator can get up his 
bill to-morrow. 

Mr. VAN WYCK. With the understanding that it shall be done 
to-morrow, { withdraw my suggestion. 

Mr. CAMERON, of Pennsylvania. Very well. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves that the Senate now proceed to the consideration of executive 


business. 
agreed to; and the Senate proceeded to the con- 


wing poorer and poorer, 


ple of 


The motion was 
sideration of executive business, After seventeen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 4, 1882. 


The House met at eleven oclock a. m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. KASSON. I call for the regular order. 

Mr. DUNNELL. Before the re order is proceeded with, I 
would like to ask the gentleman from Iowa [Mr. Kasson] whether 
some time may not be fixed when amendments to the tariff-commis- 
sion bill may be presented and printed? I have been asked fre- 
quently when amendments might be presented, so that they could 


by members before Saturday, when I understand it is expect- 
ed the vote will be taken 


Mr. KASSON. They can be presented at any time, I suppose, in 


connection with the statements of gentlemen, and printed in the 
RECORD, if they desire. The usual time for considering amendments 
is of course immediately after the close of the general debate. In 
this connection, I wish to say that from present information it is 
believed that general debate on the part of members who have not 
et spoken, other than members of the Committee on Ways and 
eans, may be terminated to-day, even early to-day, so that gentle- 
men of that committee who have not yet spoken may even to-day 
begin their remarks in conclusion of the debate. I move, therefore, 
to dispense with the morning hour. 
The motion was agreed to; two-thirds voting in favor thereof. 
Mr. KASSON. I beg further to say that I hope for a vote on Sat- 
urday in the House upon the report of the Committee of the Whole. 


ENROLLED JOINT RESOLUTIONS. 


Mr. WARNER, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the 
same: 

Joint resolution (H. R. No. 96) granting condemned cannon to the 
Morton Monumental Association. 


TARIFF COMMISSION. 


Mr. KASSON. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union to resume the 
consideration of the tariff-commission bill. 

The motion was a to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. ROBINSON, of Massa- 


chusetts, in the chair,) and resumed the consideration of the bill 
(H. R. No. 2315) to provide for the appointment of a commission to 
investigate the question of the tariff and internal-reyenue laws. 

Mr. CANDLER. Mr. Chairman, for many years I have advocated 


as a private citizen the principle and the policy involved in the bill 
which is now directly before us for the appointment of a commis- 
sion to investigate the question of the tariff.“ As an officer in com- 
mercial associations I have urged the measure, and repeatedly pre- 
sented resolutions for the appointment of such a commission to 
inaugurate its revision, I appreciate that this House is wearied by 
the extended discussion we have had, and feel somewhat opp: 

that I am obliged to consume any more of its valuable time, yet I 
am so earnestly in favor of the Dill that I desire not only to record 
my vote but ask your indulgence while I very briefly give some of 
the reasons for my conclusions—some of the arguments that influ- 
ence me to advocate its passage. 

We all, Mr. Chairman, bring into this Hall the convictions which 
we have acquired in the varied walks of life that we have followed. 
Possibly no class of men are impressed more or taught more by ex- 
perience and observation than those who represent the business and 
commercial interests of the country. We cannot plan a venture by 
land or sea without scanning with great care all the circumstances 
of the past and the present, and anticipating even the future if we 
would insure safety and success. It seems to me that a measure so 
important and complicated as the revision of the tariff should be 
considered in the same spirit, and that in solving the difficult prob- 
lem every reasonable opportunity for detailed as well as general 
information should be availed of. : 

Before I entered this Hall as a member of Congress I was satisfied 
from my experience that the wise and judicious method of revising 
the tariff was first through the work of a commission. And, sir, this 
plan has not been advocated by a few individuals scattered here and 
there.. It has been indorsed by boards of trade and the commercial 
associations of the country. e most influential classes interested 
in the question have constantly made appeals to the Congress of the 


‘United States that in changing or revising the tariff they should do 


it with care, with precision, with wisdom, through the efforts of a 
commission appointed from civil life by the Government. 

Mr. Chairman, as we have listened to a single manufacturer on 
this floor [Mr. Hewitt, of New York] who has asked for summary 
legislation and opposed this bill, I desire to eall attention to a peti- 
tion which I hold in my hand in favor of the measure before us: 


FEBRUARY 15, 1882. 
To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled: 

The undersigned respectfully represent that in April, 1880, they sent to your 
honorable bodies a communication as follows : 

The undersigned, persons en in the manufacture of cotton yarns and fab- 
rics and the dyeing, coloring, bi „and printing of the same, and holding 
various opiniops upon the tariff question, respectfully represent that they have 
observed with interest the brin in of a bill to the Senate of the United 
States by Mr. which was and referred to the Committee on 

by Mr. BAYARD, with amendments, April 13, 1880, entitled 


twice 
Finance, and 
‘ A bill for the appointment of a commission to inv the question of a tariff: 


that in no way can the requisite informa- 
when considering a revision of the tariff. 


tion 
The industries above menti: 


ton annually, operate 10,000,000 spindles, . lo; Monk coh eno ef ote 
y, 000, em over K 

i nt to express theit confidence:in said bill adi 
No. 22) reported by Mr. BAYARD Jan 
do not advocate the appointment of a commission 
delaying action, as has been alleged, but on the 


And the 
bill now before the Senate ( 
and to say that the 
ga 


te the tariff for the purpose of 
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contrary with the desire of furthering the revision of the tariff at the earliest pos- 
e CHARLES H. DALTON, 


Kermes 3 HENEY SALTONSTALL, 


Treasurer Lockwood Com 


Treasurer Lowell Mi Maesa dtr jd Hi 

A 2 — 3 
Treasurer Appleton Com ‘amilton Man 
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In., 
Treasurer Atlantic Cotton Mills, Lawrence, Mi 
WILLIAM GRAY, JR., 
Treasurer Indian Orchard Mills, Sprin 
Treasurer Great Falls Manufi Company, Great Falls, New Hampeki 
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They ask for the E of a commission from civil life. The 
signers of this i ee on state that they represent industries 757755 
ing $200,000,000 of capital; that they consume annually 1,500,000 
bales of cotton and operate more than 10,000,000 spindles in the in- 
dustries of the United States. I wish to impress upon this House 
the strength and importance of this petition, representing nearly 
‘fifty manufacturers, every one of them the peer in experience and 
intelligence of the tleman who, as a manufacturer, Ta opposed 


Maine. 


this bill. Ishall print with my remarks this petition, that the mem- 
bers of the House may be impressed from its consideration that it is 
true that there is a sincere, earnest, and intelligent call for the pas- 
sage of this bill from the manufacturers of New England; that they 
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do not urge the passage of this measure for the purpose of dela 
3 sree the revision of the tariff, as charged 27 the gentleman — 
ew York. 

Mr. Chairman, not only in the experience of private and business 
life, and outside the walls of Con as a citizen, have I been im- 
pressed with the importance of the appointment of this commis- 
sion, but as a civilian coming before the Committee on Ways and 
Means of the House of Representatives on repeated occasions in the 
discussions of FY cin age concerning the tariff I have been impressed 
with the fact that the committee is not adequate to the task which 
this House and the country in the past have expected it to perform. 
I have been impressed with the fact that notwithstanding all their 
intelligence and ability members of that committee have neither the 
time nor the experience to treat a question like this in the detailed 
manner that is required. More than that, without reflecting upon 
the honesty of purpose or their motives, I have found that the preju- 
dices of parties, the influence of sections were not without their 
effect bay their opinions. They naturally adhere to the theories 
which for years they have fostered and encouraged; they cannot 
break away from the influence and the convictions which have sur- 
rounded them in their own sections of the country. 

Again, sir, the class of men who appear before them are not such 
as would supplement by facts and figures in detail from the people 
the general information required for an intelligent and careful revis- 
ion of so important and elaborate a measure as the tariff. They 
reach the same men who are e here in the general discussion on 
the tariff, the statisticians, the compilers of statistics, the represent- 
atives of boards of trade, the men who represent the great mono; 
olies, or whorepresent corporations with large interests. They should 
reach, beside, the people—those who have studied not only the sta- 
tistics of the d es, but are practically familiar with the present 
facts from all classes, that are required properly to adjust and for- 
mulate a wise and discriminating tariff. They do not secure a gen- 
eral representation of enterprise and labor. 

The convictions and the impressions which I acquired in private 
life and from obseryations as a civilian before this committee have 
been confirmed since I have been honored as a member of Con 
and had some experience in these Halls. I donot think that the 
Committee on Ways and Means at this session of Con whatever 
their ability, have more time than isrequired to adjust the duties on 
avery few articles. I believe it to be absolutely impossible to revise 
our tariff, which comprises thousands of articles and involves the 
interests of a great nation with fifty millions of people. 

In the construction and formation of the important committees of 
this House we find that many are selected from the leaders of their 
parties, and members of this Committee on Ways and Means have 
not only to revise the tariff but to consider and report upon a large 
number of important matters for legislation of equal consequence 
to those particularly interested in them. They are expected to be 
present here also, to deliberate with us, and take part in the discus- 
sions, There is in addition detailed work which comes to each mem- 
ber of Congress. It is not possible, physically or been in my 
3 or the Committee on Ways and Means of the House of 

presentatives properly to revise the tariff of the United States and 
to give us such a tariff as the country demands and requires at the 
present time. I do not wish to have it understood, Mr. Chairman, 
that I underrate the ability of the Committee on Ways and Means, 
I have the highest respect for the individual members of that com- 
mittee, not only for those who agree with me on the 8 ques- 
tions of the day, but for the opponente of the Republican party on 
the other side of the House. venotonly enjoyed their acquaint- 
ance but the Seaman agi! some of them for many years. 

I do not underrate the House of Representatives, for no man can 
come here and remain a year and depart hence without a higher 
respect for the ability, the honesty,and the industry of the repre- 
sentatives of the ple who assemble upon this floor. 

But the fact is, Mr. Chairman, we are not called on to revise a tariff 
that can be arranged in a simple manner upon general priuciples 
alone. We are not called upon to pass a free-trade tariff, or a tarift 
for revenue, or a tariff that is to levy its duties by a certain per- 
centage of 10, 20, 30, 40 or 50 per cent. or easily arranged specific 
duties. That is not the kind of tariff the American people demand 
to-day, that the interests of the country call for to-day, or that the 
majority of this House is in favor of. 

If that were the case, some simple proposition upon general prin- 
ciples that could be drawn from the general information we have 
had laid before us in our yoluminons debates, or we could get from 
almanacs and statistical reports, 8 easily be perfected. If that 
were the kind of tariff we needed, I then might concede that the 
Committee on Ways and Means could deal with it effectually. But, 
sir, let us for a moment, while we speak of the reyision of the tariff, 
ask ourselves what is the work before us? Let the members of the 
House of Representatives, as the business men of the country do, con- 
sider the duty they have to perform and wisely and 1 de- 
termine how they can discharge the trust most satisfactorily to 
themselves and to the people they represent, 

I will not enter into an extended argument to prove to you the 
complications of the present tariff. e country, after careful dis- 
cussion throughout the last political campaign, have voted for a tariff 
t“ that discriminates in favor of American labor.” Ithink the peuple 
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have decided that the wisest course is not to change the policy of the 
Government hastily. They will not disre the v. rights and 
industries that have been developed and fostered under our present 
licy. I believe the ority of the country at the same time are 
8 to have a tariff which shall be simple and uniform, under 
which can be collected the amount of revenue with the least 
burden to the people. And such a tariff cannot be arranged except 
by the careful consideration and investigation of all the present cir- 
cumstances connected with it. = 

Mr. Chairman, the necessity of revision has been conceded every- 
where, Icould take the hes on this side of the House or as well 
on the other side of the House and demonstrate it. I simply refer, 
therefore, to some of the complications connected with the tariff to 
illustrate, to enforce the assertions which I have made in regard to 
the proper action for its revision, 

We have a tariff that embraces two thousand five hundred differ- 
ent articles, and I quote from the speech of the gentleman from Ken- 
tucky, [Mr. CARLISLE, ] who op the commission, the statement 
thatthe percentage of duties levied ranges on different articles from 
10 to 780 per cent. 

We have a tariff that levies a duty upon foreign manufactured 
goods to obtain a revenue and protect our own industries, and we 

evy a duty for the same purpose on the raw material. It is com- 
phoan and it is necessary we should adjust the scale with carefal 

iscrimination so that the changes shall apply with uniformity and 
do justice to manufacturers and producers, and to the great mass of 
the people who are overtaxed upon the prime necessities of life. 

To illustrate the complications connected with one single branch 
of manufacturing, I will refer again to the h of the gentleman 
from Kentucky, Mr. CARLISLE, I which I hold in my hand: 

Let us begin with proim. ponds: and for the sake of brevity I will omit the 
specific rate and give the equivalent ad valorem rate as it is officially reported to 
us from the Bureau of Statistics for the last year. 

On dress goods, women's and children's wear, worth at the place of production 
17.3 cents per square yard, the duty is only a fraction less than 70 per cent., while 
on the same kind of goods, but of finer quality, and worth $1.75 pound, the 
duty is less than 634 per cent. On the coarse woolen blankets, su 
of small means are compelled to use, worth 54 cents per pound, the duty is 
cent., buton the fine blankets, worth $1.37 per pound, the duty is 7 per cent. 
On flannels worth 444 cents per pound, the duty is only a fraction less than 103 
Seach hot on fe coe pes DL ering tay AEN 
89} per cent. ad — but if the article i is worth $2.41 per pound the duty is less 


than 56 per cent. 
not otherwise provided for in the law costing at the place 


forte en loos the 40 ts pound the duty is 843 t., but if th 
0 uction n 40 cen u cent., bu 6: 
k Eper cen Z en worth only 


e st ea el ceca cana cas dl 
cen and the c en cen va- 
lorem, baton the finer qualities, —— $2.15 per pound, the duty is only a little 


more than 58 per cent. 

The finest and most expensive carpets im into this country, worth $2.24 
per square yard, are subject to a duty of 50 per cent., while druggets, bockings, 
&c., worth 40 cents mare yard, are subject to a duty of nearly 96) per cent., 
and carpets worth 68 cents per square yard pay a fraction less than 76 per cent. 

I am aware that the gentleman referred to these articles with a dif- 

erent purpose from that which leads me to call attention to them at 
this time. I am arguing in favor of the commission and endeavor- 
ing to impress upon the House the complications of the tariff, and to 
prove that by no other method can we so intelligently deal with its 
revision. ith this thought in my mind, and that I might call at- 
tention at the time to this fact and to the excessive duty manufact- 
urers paid upon wool, I asked the gentleman when he was address- 
ing the House the question, ‘‘ What is the duty on wool, on the raw 
material that enters into the manufacture?“ e gentleman thought 
I “ misunderstood the i of that part of his argument.” Idid 
not wish to interrupt him by enlarging upon it at that time, but to 
complete the comparison I now present to you the wide range of 
heavy duties levied on the wool, on the raw material imported into 
this country. It seems to me that no exact comparison of duties on 
manufactured articles is complete without careful scrutiny of the 
tariff on the raw material: 


Tariff 1867. 
3 Rate now. 
= 
Fair average type, various countries. 8 È 5 
98 1 
Sale ee 
— < 2 
Per lb. | Per ct. | Per b. Per ct. 
Scoured Australian 0. 44 51 83 30 92 
Washed Australian 46 22 20 07 
Greasy Australian. 30 il 10 44 
Scoured Cape 36 83 30 116 
Snow-white Cape 48 33 30 97 
Se —ß—ö——b 14 11 10 82 
Buenos Ayres, unwashed Russian, French, and 
Spanish Merino..... 2.2.2... 2.5. 22.22. esses 10 8&8 
Lincoln Hogg, washed..................-....... 12 45 
Zan A A E T O 10 43 
Canada combing, washed, and English breeds. 
White East In Oporto, and Persian 6 21 
White long combing, C 6 23 
nwasned: East India, Smyrna, Crimean, Rus- 
T RAE l LEET N A A4 3 27 


With this comparison, I the necessity of detailing informa- 
tion. I ask the members of House if they believe there is a man 
on the floor they think qualified to take up that single article of trade . 
alone and do justice to all the interests involved in its production 
and manufacture, Miskon ce weeks to its investigation, and ob- 
taining additional and different information from that which has 
been grea to us in the protracted debate we have listened to upon 
the subject. 

I will refer to another article, which is one of the most important 
on the list. If the Committee on Ways and Meansshould undertake 
to revise the tariff on su Ido not believe they can have a satis- 
factory investigation and hearing upon that single article and have 
it eet upon after giving their information to the House in a 
month’s time. The country demands that duties on this article shall 
be revised and reduced. On account of the complications connected 
with the duties and Treasury regulations in regard to it, the mer- 
chants and refiners have been oppressed by lawsuits and exactio 
and under a recent decision of the Suprotno Court about $2,000, 
has to be refunded from the Treasury to the men from whom it has 
been illegally exacted. Forty-five millions of dollars a year is wrung 
from the people as a tax upon this article of peme necessity to ev 
class. If the people understood and comprehended how unjust an 
excessive it is, the mechanics and laboring-men would be relieved 
from this burden. 

The process of refining sugar has constantly improved, and the ar- 
ticle can now be refined in the United States at as low a cost as in 
any part of the world, Some, interested in this department of our 
industries, claim that it can be more cheaply done in this country, 
on account of the skill and perfection of the processes and machinery 
applied and used by them. 

here haye been twelve different rates of duty levied since 1789, 
embracing both the specific and ad valorem principle. 

From 1846 to 1857 we had an ad valorem duty of 30 per cent.; from 
1857 to 1861 an ad valorem duty of 24 per cent.; from that time we 
increased the duty from three-quarters of a cent per pound to three, 
three and a half, and four cents per pound in 1864, and these rates 
were in force until 1870, when we adopted the present rates, to which 
we have added since 25 per cent. The t increase of duties was 
made as a war measure at first, and only justified in 1870 by the 
necessities of taxing the people very heavily to meet the interest 
and 2 0 the principal on the immense debt that burdens the 
country. 

The duties on sugar at the present time are as follows, grading 
them by the Dutch standard of color on the es of raw s 
principally used by the refiners in producing the qualities of sugar 
used for consumption: 

Melado tank bo te., 1} cen 

a de d Seah J e n A pr cant. 


Not above No. 10, P. S. in ease, À cents per pound, plus 25 cent. 
Not above No. 13, D. S. in color, 2} cents per pound, plus 25 per cent. 


Or to calculate it exactly, giving the trade designation or places 
where produced, the rates are as follows: 


© 22 2 2 
Seq 223 TER 
SiE 258 3822 
2 5 ERE 
See. |2e8| 2 |327 
siss i £ | feud 
3 <= 223 
Country and grade. 732 gui 2 EREL 
127 a3 Pa 8275 
Seg |656| 5 2272 
pgss Ne 3 | #355 
ARRS [soe] Ë 2211 
gsis 338 È 58s 
76.78 | $2 65 $2 20 83 
78. 81 28 2 20 76 
82. 84 3 38 240 71 
86. 87 3 87 245 63 
88. 90 3 88 2 50 64 
83. 85 3 50 2 25 64 
87. 89 423 2 50 59 
93. 95 5 06 2 60 51 
93, 94 5 30 2 60 49 
95. 97 5 68 2 81 49 


The practical working of the tariff, however, at the present time is 
not according to the intention of the law upon the 1 “oe 
of high test from the West Indies, as the producers in making their 
sugar allow the surface of the crystal to be burned to a dark color 
below No. 10 Dutch standard, or even below No. 7, so that these sugars 
actually pay only the same duty as low-grade sugars of 76° to 82° 
strength. They are in reality partially refined in Cuba at a much 
higher cost, which we pay for, as we can do the same work at a less 
cost here and find more employment for our own workmen. 

The late Secretary of the y datgan the Hon. John Sherman, tried to 
collect the duty by a polariscope test, claiming that the colorization 
was fraudulent, but the Supreme Court has decided that the regu- 
lation and the collection of duties under it were illegal. The scale 
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of duties on the lig ter-colored sugars graded according tothe Dutch 
standard of e No. 13, is as follows: 


No. 13 to 16, (low grade) common brown sugar, 2} cents and 25 per cent., 3.43 
cents per pound. 
No. 16 to 20, common brown sugar, 3} and 25 per cent., 4.06 cents = pound. 
Above No. 20, refined, white and crystals, 4 cents and 25 per cent., 5 cents per 


pound. 

The present tariff levies duties on sugar in favor of the rich and 
against the poor. It discriminates against the raw sugars that when 
refined give to the poor man the largest percentage of saccharine or 
sweetening strength for the lowest price, as the refiner can buy 
the lower grades of raw sugar and refine them up to the grade called 
Scotch or brown sugars at a less proportional cost to the consumer 
than by extending his process and extracting the sirup or molasses 
retained in that grade, which must be taken out to produce a white 
crystallized article; and if the duties upon the lower grades of sugar 
were proportionally at the same rate with that on the higher es 
or stronger sugars, such as the Java and centrifugal, the poor man’s 
sugar would be produced at a e less cost, and they who 

referred the white crystals would pay as they should for the luxury. 

t is not necessary to make comparisons on sugars as to their cost be- 
tween the present time and previons ee ; the prodnokon of sugars, 
the processes of refining them, and the kinds of sugarthatenterinto 
consumption have so changed the conditions. 

The facts we would study and examine are those that exist to-day. 
Do the people of this country understand all the duties that are 
exacted upon this article from the rate on the lowest grade of the 
raw product of 2A; cents per pona to the highest, a duty of five 
cents upon every pound of the white crystallized, granulated, or pow- 
dered sugar, such as is used in daily consumption? A 

With this detail, with the facts before us in regard to single arti- 
cles, the gentleman from New York [Mr. HEWITT] in a summary 
way proposes to recommit the bill creating a tariff commission to 
the Committee on Ways and Means, with positive instructions to re- 
port a bill covering the whole tariff within thirty days.” 

In my judgment the proper course to pursue is for this House to 
pass this bill for the appointment of a tariff commission, and then, 
without farther delay, for the Committee on Ways and Means to re- 
port a tariff bill, to be passed at this session, reducing the duties on 
some raw materials, in justice to the ple, and increase the free 
list where it can be done without injustice to any. I believe the ma- 
jority of this House will indorse the proposition and that the coun- 
try Amands it. If the Democratie party op , let us have them 
placed upon the record, that the people may know who favored and 
who obstructed and defeated these measures. 

But, Mr. Chairman, it is not alone the revision of the tariff so far 
as the figures are concerned, or so far as the . parpoecs 
of the tariff are concerned; it is not alone on account of the work 
required in the revision of the tariff that I advocate and favor a 
commission. I have heard so many misrepresentations and exagger- 
ations in regard to my section of the country, I have heard so many 
false assumptions applied to the manufacturing interests of this 
country that I desire the people of the country, men of the West 
and of the South, shall know what the sod peat and the wishes of 
the manufacturing interests of New England are. 

The speeches that I have listened to on this floor convince me that 
there are men who represent constituencies here who require new 
light in regard to the wishes and the demands and the necessities of 
the people of other sections. I have heard the speech of the gentle- 
man from Kentucky, [Mr. TURNER, ] that came down to us from pre- 
ceding generations, and that of his colleague, [Mr. MCKENZIE, ] 
with all its exaggerations and misstatements, and I desire the 
ple of Kentucky to know, from the information we will give them 
through this commission, that their leaders are not properly quali- 
fied to lead them as prophets in their own country, with their pres- 
ent information, to wise and just national legislation on the tariff. 
I believe, sir, that nothing can be of more service to this country 
than the expression of the opinions of the labor and enterprise of 
the country as it will be given through a commission. I desire not 
only that the manufacturers shall be heard, but I desire that the 

roducers and the ulturalists shall be heard upon this question. 

n no way can it be done excepting through a commission. I desi 
too, that the laboring-men, the men who toil from the rising to the 
setting sun, so worthy of their hire, shall be heard before this com- 
mission upon this question in regard to their wages, their cost of liv- 
ing, all the advan they enjoy in this country compared with 
others, as well as to the burdens that taxation places upon them. I 
would seek through this commission to get at the facts and the truth. 

Sir, there is another t still in fayor of this commission. 
It will create a public opinion in the United States. The question of 
the tariff has been dra; down into partisan politics. Now, let us 
have the information from the people and see if we cannot lift it up 
as a question of political economy to be discussed by the Congress of 
the United States with the evidence before them, 

Mr. Chairman, as I stated at the commencement of my speech here 
to-day, I shall be as brief as it is possible for me to be and at the 
same time to express my strong and earnest and decided conviction 
in fayor of this commission. e have had a great many speeches 
upon the subject. I cannot understand how any man can feel satis- 
fied that he is prepared to act with the information before him, But 


of all the speeches that have been delivered to this House I agree 
with the gentleman from Rhode Island [Mr. CHACE] that the most 
unsound proposition and to me the most unsatisfactory reasoning 
was found in the speech of the gentleman from New York, [Mr. 
Hewirr.] All the arguments, all the suggestions, all the compari- 
sons I have offered apply more strongly against the proposition 
which he presented to the House than to the general propositions 
which have been made by some others who have addressed the com- 
mittee. He has a summary way of dealing with the question. He 
disregards all the expressed opinions that have come from, I say, the 
most intelligent associations of the country,and he proposes sum- 
marily to recommit the bill with a substitute back to the committee 
with instructions to report that substitute, or substantially that, in 
thirty days. He proposes in thirty days to settle, so far as some of 
the great vested interests are concerned, this whole question, Let 
us read his resolutions: 


Mr. HEWTTT, of New York, said: 

Mr, CHAIRMAN : I send to the Clerk’s desk to be read a resolution which, at the 
proper time after the discussion is closed, I propose to offer, 

The Clerk read as follows: 

Resolved, That the bill apee a tariff commission be recommitted with in- 
structions to the Committee on Ways and Means to report within thirty days, or 
an earlier date if it be practicable, a bill based m the following instructions: 

First. That all raw mai s, meaning thereby all materials which have not 
been subjected to any process of manufacture, and all waste products, meaning 
thereby all waste materials which are fit only to be manufactured, and all chem- 
icals which are not produced in this country, and alcohol for use in manufactures, 
shall be placed upon the free list. 

Second. That so far as possible specific duties shall be substituted forad valorem 
duties, and that in determining such specific duties the average dutiable value of 
im during the last three years shall be taken as the standard of value, upon 
which no higher rate of duty shall be im; than shall be necessary to compen- 
sate for the difference in the cost of the r at home and abroad expended in the 
production of such products, after due allowance for the expenses of trans- 
portation, and that the rate of duty sl not in any case, except on luxuries, 
exceed 50 per cent. of such average dutiable value. 


I predict, sir, that if the 1 submitted by the gentleman 
from New York was adopted, if we had any change of tariff at all, we 
should launch upon the countrya crade unsatisfactory measure, and 


that the Congress of the United States would be called upon to tinker 
and ery he at every session for a series of years, until they were 
foreed to lly adopt the plan of a commission. I do not believe it 
is possible to have it adopted. It is a . for delay, I wish 
to call attention to its unsoundness. read his speech it seemed 
to me that the F and his argument were not in accord; 
while he . this summary operation of disposing of the tariff 
in thirty days, when you cannot uss any three articles of it in 
half that time, he incorporates in his speech a statement asking you 
to do something else. His argumentis really against his resolutions. 
He tells us in his speech that we must proceed slowly, that we wust 
take up this matter with deliberation. He says: 


We must therefore 8 slowly so as not to interfere with the occupations 
of le, and not to dislocate industry to such an extent that men are compelled 
to seek new occupations by a sudden s eof those in which th are cognac, 
This has happened in 5 where new revenue system of a highly pro- 
tective nature has positively destroyed many branches of business and reduced 
whole towns to a condition of destitution. In lowering the duties I would be care- 
fal to avoid these calamitous consequences, for, as I have said, there is no evil in 
a community equal to the lack of em) ent for those who desire work. Persons 
out of work not only become demoralized, but they com pete with others who are 
employed, reducing the standard of comfort and lowering the moral status of the 
en community. They are not 8 themselves, but they breed pan- 

social disease 80 t once permitted to get a foothold that 
is ever adequate to remove it. 


Shall we accept his memes or shall we stand upon his argu- 
ment? If you follow his speech throagh, what do you find ? That 
he closes it with one of the most . statements that Ihave 
listened to for a great while. I will read to you a few words from 
that portion of his speech to which I refer: 


With a failure, however, to comprehend the situation it will come through con- 
* Ss revolutions, from the suffering and horrors of which I prefer to turn 
awa ence. 

But there is one aspect of the case to which I cannot shut my eyes. The whole 
structure and genius of our Government must be changed in order to meet the 
pimay necessity which will thus arise for preserving social order. With the 
general occurrence of strikes and lockouts will come, as in the case of the railroad 
riots in 1877, the demand upon the Federal Government for the presence of its 
troops to maintain order and put down violence and mobs; force will be met with 
force; à larger standing army will be demanded by public opinion and conceded 
by 3 the power and rights of the States will be subordinated to the su- 
perior vigor and resources of the National Government; the duties of governors 
will be merged into the prerogative of the President. With the large standing 
Army acting as a national police, under the directions of an Executive whose 
authority will thus be as omnipotent as his troops will be omnipresent, the era of 
free government will have i away, and the reign of despotism will have 
commenced. The sacred privileges of individual citizens will be lost in the gen- 
eral demand for a strong government, and all that freedom has gained by the heroic 
s of our forefathers fora thousand years, and by ourresistance to tyranny 
for centuries in the New World, will be put in peril. 

Does he mean if we do not vote for his proposition, if we do not 
instruct the committee to report in thirty days, that the direful conse- 
quences that follow in his statement are to come upon us? No, sir; of 
course he does not intend that construction, as he says, „with a fail- 
ure, however, to comprehend the situation it will come through con- 
vulsions and revolutions.” Logically we have aright to expect that 
an argument made in support of a proposition should have some rea- 
sonable connection with it or the counter propositions, His does not 
apply to either, for the necessity of a revision of the tariff is advo- 
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cated and admitted, and it is only a difference of opinion in regard 
to methods. The dreadful results, then, must be dace ty if the peo- 
ple of the United States insist on a protective tariff instead of free 
trade. In other words, if they are not sufficiently enlightened to 
make their own laws the Republic will prove a failure and despotism 
follow. I recognize the truth of some of the general propositions 
brought forward in the speech, but the gentleman takes counsel of his 
fears in his conclusion. 

He does not consult his experience, and he seems to have little faith 
in the permanence of republican institutions or the stability of a 
republican government if he deems it necessary to introduce into a 
discussion like this such an alarming appeal to the lowest elements 
of society. I do not mean to make a personal application; but Ido 
say that the gloomy picture he presents reminds me of the wailings 
of croakers and the extravagant declarations of demagogues in their 
stump speeches throughont the country at every election we are 
called upon to take partin. I wish that he had some of the faith 
that we are born with and that abides with us in the old Bay State. 
We find nothing in the history or traditions of the nasa m the 
days of Plymouth Rock through all our troubles down to the present 
time, that leads us, in the discussion of such a question as this, to pre- 
dict that the pillars of the temple are to be thrown down, or that 
the genius of the people is to be changed. Thisa of the gentle- 
man, if it means anything, is an appeal for the Democratic party, 
presenting an ex gera statement, to be used in partisan war- 
fare if we do somethingor we do nothing, should there be any slight 
complication or disaster in the business relations of the country. 

I have no sympathy forthe men who in the halls of C egis- 
late for this country with the doubts and fears so fastened upon them 
thatin a tariff debate which concerns material interests, entirely 
under the control of the suffrages of the ple who may change 
their opinionsevery decade, tremble lest that freedom has gained 
by the heroic struggles of our forefathers for a thousand years, and 
by our resistance to tyranny for three centuries in the New World, 
will be put in peril.” 

Let us rather appeal to the common sense and intelligence of the 
American people. Let us stand by the truth, without unsoundness 
or exaggeration. Let us admit t we make mistakes, that 
we shall have panics and failures, that life is a struggle with men 
and nations. 

But differences of opinion on revenues and tariffs will not turn 
back the ages. Political differencesof men or parties cannot arrest 
the upward and onward of our nation or its civil- 
ization into barbarism. We cannot turn back into darkness the first 
light of the —_ or stop the twinkling of the stars. I have faith 
in the great mass of the people. 

I intended that my speech should be brief that I might allot a por- 
tion of my time to the gentleman from Pennsylvania, [Mr. Gop- 
SHALK.] 1 will conclude with saying that while I advocate a tariff 
commission, and stand upon the platform of the Republican party 
and insist that a change of policy should be a growth and not a revolu- 
tion, I claim it is the duty also of a commission of an intelligent people 
and the Congress of the United States, while they study the interest 
of our country, to investigate the wants and the 3 of other 
countries, and, so far us it is consistent with the interest of our own, 
to arrange and adopt a tariff that will encourage an exchange of 
commodities with other nations of the world in the interest of com- 
merce and civilization. I favor a conservative, wise, and judicious 
policy. We have not only to arrange a discriminating tariff, but to 
inaugurate a system sufficiently simple and comprehensive so that 
changes can be made without injustice, and we can learn when dis- 
crimination or protection becomes a monopoly. There have been 
many theoretical propositions from the other side that I do not dis- 
pute. We cannot shut ourselves up as individuals ora nation from the 
rest of the world. The days of the ascetic and recluse have passed 
away. Men no longer seek for the philosopher’s stone in the solitude 
of the hermit’s cell or the seclusion of the cloistered monastery ; the 
healthiest minds and the most progressive thought is found in bus 
life in contact with the world, in the friction of mind with min 
As individuals or a nation we cannot live unto ourselves alone either 
in our commerce or our civilization. 

The manifest destiny of the Republic is not alone to bless and ele- 
vate the people who live op e soil and under the flag of the 
United States, but to extend her beneficent influences to the whole 
human race wherever they may dwell. [Applause.] 

I now yield the remainder of my time to the gentleman from Penn- 
Sylvania. pi Tae 

Mr. GODSHALK, Mr. Chairman, the title of the bill under con- 
sideration is a bill to provide for the appointment of a commission 
to investigate the question of the tariff and internal-revenue laws. 
This bill has given rise to a very protracted discussion, a very small 
part of which only has been devoted to the bill itself, 

I want to say generally, before I proceed to the discussion of this 
matter, that I am in favor of this commission, believing that in order 
to intelligent] deal with the subject of the tariff we need additional 
light; we n all the information we can get through this commis- 
sion, Believing that, I shall vote for this bill very cordially, and I 
am satisfied that a majority of the House, as soon as we can reach a 
vote, will vote in favor of this bill. 

The discussion has been mainly upon the general policy of the Gov- 
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ernment as to a tariff. I want to read an extract from the report or 
manufactures by Alexander Hamilton, made December 5, 1791, in the 
early days of the Republic: 


This idea of an extensive domestic market for the surplus mene 


of the soil is 


of the first uence. Itis, of all thi that which most ly conduces to 
a fionrishing s of agriculture. * * To secure such a market there is no 
other expedient than to promote manufac establishments. Manufacturers, 


who constitute the most numerous class after the cultivators of the land, are, for 
that reason, the principal consumers of the surplus of their labor. 

Fisher Ames, of Massachusetts, in the debate on the first tariff bill 
in the House of Representatives in 1789, said: 

I conceive, sir, that the present Constitution was dictated by commercial neces- 
sity more than any other canse. The want of an eficient Govenmment to secure the 
manufacturing interest and to advance our commerce was long seen by men of 
judgment, and pointed out by patriots solicitous to promote our general welfare. 

Now there can be no dispute that we have had a great deal of 
discussion upon this tariff question, Ever since I have noticed any- 
thing in relation to political matters this subject of the tariff has 
been discussed. We have had any amount of theory upon the sub- 
ject, and a person who had nothing more than theory, nothing more 
than the different views that have n held upon this subject, to 
form an opinion mpen, mighs be in doubt up to the present time. 
But in addition to all that has been written and spoken upon this 
subject we have had ocular demonstration; we have seen this sys- 
tem tried, both sides of it. 

This country has had low tariffs, has had tariffs for revenue, and 
also has had tariffs for 1 and that is the kind of tariff which 
is now in existence. Now, does any man pretend to say, who has 
lived for forty years and has observed the operation of these differ- 
ent systems upon the prosperity and happiness of the country—does 
any man pretend to say that we have succeeded better under a tariff 
for revenue alone than we have under our protective-tariff system? 

Before proceeding further in the discussion of this question, I 
wish to say right here that I am in favor of a tariff which will secure 
to the American manufacturer the home market; and I would secure 
this not for the p of benefiting particularly the manufacturer 
or the laborer under him, but for the common good. My experience 
and observation have taught me to believe that all classes of the 
community share equally in the advantages resulting from a pro- 
tective tariff. 

It will be found, I apprehend, before long that the most dificult 
problem of statesmanship in this country will be to provide for labor 
at remunerative w: We are receiving from foreign countries six. 
or seven hundred thousand people every year. Ofnecessity we must 
have a great expansion of labor. We must find something for these 


people to do. How shall this end be attained? Why, sir, let us 
continue to enco and expand home manufactures, and to in- 
crease our home products. A e proportion of emigrants will no 


doubt seek homes in the new States and Territories, and soon add 
largely to the agricultural productions of the country, 

Look at the expansion of manufactures in this country under our 
present system. Many people undertake to say that manufacturers 
are a privileged class, enjoying great advantages over other portions 
ofthe community. What truth is there in that statement? Look. 
at the progress of any particular branch of manufactures in this coun- 
try that may be designated, and you will find that in its commence- 
ment it labored under great difficulties; it has progressed gradually. 
Often it has been retarded by unwise legislation. The co uence 
is that the capital which has been invested in manufactures in this 
country has not reaped a greater percentage of profit than has been 
yielded in other branches of industry. 

Take the groai staple of iron. Look at its history as we find it 
detailed in the census reports. Many and many attempts which have 
been made in the direction of producing and manufacturing iron 
have been attended with failure after failure. Great amounts of 
capital have been thus swallowed up and lost; yet we have to-day 
iron manufactures extended, with a production unequaled perhaps- 
by any other nation on the face of the earth; and this result has been 
accomplished by continued effort, by wise legislation, looking toward 
the promotion and fostering of these industries. The constantly in- 
creasing uses to which iron is being adapted will insure a still larger 
consumption of it from year to year as time on, if home enter- 
. ane competition continue to enlarge the production and cheapen 
the price. 

Look at the t State of Pennsylvania; I take pride in referrin, 
to my own State in connection with this particular subject. I aia 4 
we had to-day the full returns of the census in regard to the manu- 
factures of this country, They will show, I think, when they come 
to be published, an amount of progress and development that has 
never been equaled in any ten former years or any other country. 
They will show that we have t and important duties to perform. 
here when we undertake to deal with this tariff A 

I have noticed that when Congress has been called upon to revise 
the tariff it has generally, to use a homely phrase, „put its 
foot in it”—has made things worse than they were before. For that 
reason I am in favor of this commission, because we want more in- 
formation on this subject before we undertake toreduce tariff duties 
on the ground that we have at the present time too much revenue, 
ana shat present duties are oppressive to the great mass of our pop-- 

on, 
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I was speaking of the iron industry of my own State. I believe 
that we are at this time producing 46 per cent. of all the iron manu- 
factured in the United States. That isa great interest. It has grown 
up, às I have said, within the last one hundred years. It has grown 


from zina tude until to-day there are in uy Con ional 
district, in the county of Montgomery alone, five and a millions 
of dollars invested in the iron business and three thousand hands 
employed, receiving annually $1,310,610 as rages, while the products 
of this manufacture are valued at $7,194,000. These are the statistics 
as to the county of Montgomery alone. The whole State presents 
probably the best specimen of the advantages of a protective tariff 
system to be found anywhere on the face of the globe within an equal 
area. The statistics will show that we are now man ing more 
on than any other country, perhaps with the exception of Great 
tain. 

But there is still another subject to which I want to call attention. 
I have but a few minutes, and I do not propose to discuss this sub- 
ject at any length, because I think that when we shall have some- 
thing tangible fore us in the shape of a tariff bill wemay be better 
able to discuss details as to the rates of duties on ifie articles. 
But it is contended, by gentlemen on the other side of the Chamber 
and those who favor a reduction of the tariff rates, that such reduc- 
tion would be for the benefit of the farmer: This is the only basis 
upon which an argument for the reduction of tariff duties can be 
based with even plausibility. Itis contended here that there should 
be great haste, that the tariff should be immediately revised, because 
of its t burdens upon the people. Now, what evidence have we 
that this tariff is a burden upon the people? Are there any petitions 
here to that effect? Do we hear of any petitions before the Com- 
mittee on Ways and Means complaining that the tariff is an oppress- 
ive measure and must be changed? Not at all; I know of nothing 
of the kind. The farmers are certainly not complaining. They have 
no reason to complain of the present tariff. I take the ground, Mr. 
Chairman, that a protective tariff is of no less importance to a farming 
community than to a manufacturing community. Certain it is that 
in no other part of the world are agricultural implements of such 
superior design and workmanship in common use as they are among 
us or can be obtained for the same outlay of money. 

But for the ingenuity and enterprise of American mechanics, fos- 
tered and encouraged by our protective system, we should still in 
our agricultural operations be using the scythe and cradle of fifty 

ears ago. 
“i I Biaya, that this argument in favor of a reduction of the tariff 
is intended to be addressed mainly to the farmers occupying the new 
States of the far West and Northwest, because it is to that region 
alone that it could soph wish any force. It is a fact, Mr. Chairman, 
and one which cannot be doubted, that only from States haying a 
comparatively new soil, where farming can be carried on without 
the expense of manure or fertilizers, can the exportation of grain, 
even at present prices, be made profitable. It is a fact well known 
to all the farmers of Pennsylvania, at any rate, and I have no doubt 
to all the farmers of the Northern States generally, that in order to 
prosecute agriculture with any success there must be a home market, 
a market near at hand for the products of the farm. We do not 

retend to compete with the farmers of the West in the price of grain, 

hey can at present produce cheaper than we can. But there are so 
many manufacturing towns and cities in Pennsylvania needing con- 
stantly agricultural products of a varied character, fruit, vegetables, 
butter, cheese, pork, and other products of a high state of agricult- 
ure, that in this direction the farmers in my section of the country 
look for their revenues. Through all my life it has been the fact that 
whenever mannfactures in the city of Philadelphia, for example, are 
at a low ebb, farm products are cheap and difficult to sell. 

When men were employed at liberal wages they had means to buy, 
and they were not hard to deal with, but, on the contrary, were will- 
ing to pay good prices for agricultural products. As it was in Penn- 
sylvania, so it was everywhere else. 

In order to be made profitable, agriculture must have a market near 
its products. If any man supposes that agriculture in this country 
can be made profitable by the shipment of in abroad, he labors 
under the greatest imaginable delusion. is, to my mind, is a 
proposition so clear that it needs but little argument. 

ere is another matter, Mr. Chairman, to which I wish to call the 
attention of this House. Suppose it should become the policy of this 
country to enter upon the prosecution of agriculture with a view 
mainly to the exportation of the products of the soil, what would be 
the effect? Ina pamphlet which I have before me, written by Dr. 
Peter Collier for the icultural Review and Journal of the Amer- 
ican Agricultural Association, dated April, 1882, and entitled,“ Is 
our soil being exhausted?“ I find the following very suggestive and 
important statement : 


in part agricultural methods obi 

others, still it ap beyond doubt true that over e and most productive 

areas of our country the fertility of the soil has suffered appreciable inution, 
If we contrast the New England and Middle States, for example, with those of 

the Central or the Northwestern and Western States, we shall find that although 


the former were but a few years ago surpassed in productiveness by the latter, 


C or twen the yield of the latter has fallen 
off, while that of the New England and States has increased, so that at 
t the acreage yield of these New En; and Middle States surpasses that 


of the Northwestern and Western States and of the Central States. ’ 
We have then 8988 solution as to the important question, How shall 


exhaustion of our lands be prevented!“ The answer the above facts force upon 
saat is: increase so far as possible home consumption of our agricultural products, 
and carefully 


u 
ractical 2 trean TA that 
ds are closely connected with flocks and 


have recourse to the same methods which have long obtained in Great Britain 
and upon the Continent, and in the New England, Middle, and Atlantic States of 
„namely, the application to our soils of those mineral constituents 
which now are sorapidly removed. When that time comes, as come it as- 
suredly must without some modification of our methods, it will be found that the 
profitable shivers of the cereal crops at the prices we now obtain for them 
wil be an impossibility. Indeed, already in man. of the country the con- 
tinued production of corn, as in the past, is found almost without profit, and 
there have sprang up many factories, hoping by its manufacture into gther pro- 


our own coun 


ducts to increase the profits in its production. 
Now, Mr. Chairman, this condition of things is attributable mainly 
to the fact that a large portion of the United States has been farmed 


with a view to the exportation of our agricultural products. There 
has been no home market established, and as wheat and corn have 
been raised for exportation chiefly, the inevitable consequence has 
been that the fertility of the soil has become, in a measure, ex- 
hausted. If manufactures had been established universally through- 
out the country agriculture would have been profitable everywhere. 
Agriculture could be made profitable in the South if the South were 
to en in manufactures as well as in agriculture. 

While I am on this point, Mr. Chairman, let me call to the atten- 
tion of the House that almost ever since the foundation of the Gov- 
ernment two ideas have dominated the minds of Southern statesmen. 
One was the idea of the supremacy of State rights, and the other the 
doctrine of free trade. They continue even tothe present day. We 
most of the advocates of free trade come from that section of the 

nion. ` 

Now, I do not wish to make any invidious comparisons between 
any sections of the country. I have no purpose to hurt the feelings 
of any single member representing any district, whether in the North 
or the South, the East or the West. My only p is to state 
what I believe to be palpable facts, so that whatever injury may have 
been done in the past may be remedied in the future. It is apparent 
that free-trade doctrines as taught in the South have kept that section 
of the country from advancing as rapidly as it should have done, 
They had, and can have, no diversified agriculture in the South until 
they have established manufactures in their midst. 

I believe they can have no general prosperity until they open their 
coal fields, develop their mines, and invite labor and capital for the 
establishment of manufactures, Then that country, so favored by 
Providence with a mild climate and with fertile soil and almost un- 
bounded resources of every character, will make an ad vance heretofore 
undreamed of. As one of the Representatives of the State of Pennsyl- 
vania I should be glad to see the South enter upon such a course of 
8 It would inure not only to the benefit of that section 

ut to the advantage of the whole country. We would then have 
something like unanimity of sentiment on this complicated subject 
of the tariff. 

It is a somewhat curious fact, and one we ought to notice, that a 
reduction of the tariff is asked at this time in order to promote the 
importation of foreign goods, when if we carefully study the statis- 
tics of the United States we will discover we are receiving into this 
country at the rate of $600,000,000 of foreign productions every year. 
It seems to me that ought to satisfy even the great city of New York, 
through which most of that business is done. We ought not to con- 
sult the wishes and interests of the importers of the great city of 
New York alone, but we ought to consult as well the interests and 
welfare of our vast country and millions of people outside of that 


city. 

The fact is, at this time the balance of trade is tending rapidly 
against the United States. The foreign goods which are imported 
every year will absorb the agricultural exports, and unless some 
favorable change soon takes place we may find, asin the panic of 1873, 
gold exchange will be against us. After that panic, as soon as the 
country recovered and exportations began to exceed importations, 
the shipment of gold began to be made to this country. Exchange 
now is in such a condition that it is very likely shipments of gold 
will begin to be made from this country to . That may be the 
case this very week in the city of New York. We do not appreciate 
the great interests of the fifty millions of psopip engaged in every 
industrial avocation of life as we ought to do. We do not see them 
in their diversified labors. They are, however, the main stay ofthis 
country, and they should not be dominated by the selfish wishes of 
one or two commercial cities who want to see the tariff so changed 
that foreign goods may flow into this country in such vast propor- 
tions as still rons largely to increase their enormous profits, 

On the contrary, I am in favor of a policy that wi ni give, as I said 
a moment ago, the home market to our own manufacturers; and in 
doing that we benefit every and all classes; we shall build up our 
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manufactures, afford new fields for our Janot eet by increasing the 


demand for labor we necessarily enhance its value and make all 


happy and pros us. à 
will be pardoned a little State pride when I say that I should be 
lad if every gentleman here interested in these questions would 


vel throug’ 
going on there, and they will get a 
tion of the country should be touching these t interests. 

We talk here of the importance of this subject or the importance 
of that subject, but I venture to say that no man on this floor who 
will give the manifold capa pers which are more or less directly con- 
nected with the tariff the slightest attention can fail to come to the 
conclusion that we are now 3 with the most important inter- 
est that can pessibly come before us. When the proposed commis- 
sion have compl their labors, and we have their report before us, 
we shall have the satisfaction of knowing that we have done what 
we could to be fully informed as to the whole subject of tariff revision. 
Congress will not be bound to accept any of the conclusions at which 
the commission may arrive, but will still have absolute control of 
the whole matter. y 4 

Mr. FINLEY. Mr. Chairman, if we confine the discussion of the 
pending bill within the scope of its declared provisions we shall be 
relieved, for the present at least, from the consideration of the many 
details which must necessarily enter into any well-matured measure 
looking to the revision of the tariff. 

I will not attempt to add to the reasons already so sufficiently pre- 
sented in the progress of this debate why the Senate bill now under 
consideration should not be sanctioned by this House. Nor will I pre- 
sume to anticipate the difficult and delicate task of reconstructing 
our tariff laws, which, in my judgment, should be devolved on Con- 

through the aid of the Committee on Ways and Means. Inthe 
remarks I propose to submit my endeavor shall be, without going 
over the d already occupied, to show, if I may, that there are 
a few plain and simple rales logically deducible from the Constitu- 
dion itself which should at all times end ae ed, and which should 
govern and control in all tariff legislation, both now and hereafter. 

From the very begi g of our Government, down to the present 
hour, the laying of impost duties has been a vexed question in Amer- 
ican politics and one upon which puoig opinia is as much divided 
to-day as at any former period of Federal legislation. Hitherto the 
debates on this question, both in and out of Con have not only 
been conducted with great zeal but too often with bitter acrimony 
between the advocates of what is popularly known as free trade on 
the one hand and the friends of what is known as high protection on 
the other, both of whom, in my judgment, have abandoned the field 
of practical legislation and have lost themselves in the bewildering 
mazes of theoretic speculation. 

Now, Mr. Chairman, I frankly confess my inability to unravel the 
tangled thread of sophi that runs through all the ar; ents of 
-extremists on either side of this perplexing question, and I am pro- 
foundly convinced that we shall never arrive at safe and reliable 
conclusions until we escape from the beclouded region of mere spec- 
ulative theory into the clear atmosphere of practical knowledge and 
experience, 

It is admitted on all hands that the present tariff should undergo 
revision and reduction. Indeed it needs no argument to show that 
it is utterly impossible to devise a tariff law which will not require 
modification and revision from time to time, so as to accomodate its 
provisions to the varying conditions of the industries of the country 
and to the constant and unavoidable fluctuations in the commerce of 
the world. But I insist that these changes and modifications of our 
tariff system should be and can be regulated and controlled by a 
well-defined principle, which should never be disregarded. 

As free tana, pure and simple, would drive the Government to the 
only remaining alternative of raising revenue by direct taxation, 
which may safely be assumed to be impossible in American legisla- 
tion, it would be a needless waste of time to discuss it. 

The advecates of high protection for protection’s sake contend for 
a tariff that will enable our own manufacturers to drive from the 
home market all foreign competition. It wonld therefore, in my 
Judgment, be injudicious and unwise to base American policy upon 
the views of either the advocates of free trade or of high protection. 
In this, as in all other cases characterized by extreme and cont 
opinions, the only safe course will be found in the middle groun: 
from which these extreme opinions diverge, and I submit that it is 
the duty of Congress to search for and this middle ground, and 
having found it, to base all tariff legislation upon it. 

Now, Mr. Chairman, all who have carefully examined and weighed 
what has been said and written by speakers and pamphleteers on the 
sniject of the tariff must have seen that the policy advocated by 
the free-trader tends to the monopoly of our home market by forei 
producers, and that the policy of extreme protection as 8 
tends to prohibition, and consequently to a monopoly of the home 
market by the domestic producer. In either case there would be a 
monopoly of supply which would enhance the price to the consumer 
and would so continue until such time asthe supply shall exceed the 
demand, Whenever and as often as this is the case prices fall ; 
but so long as either the domestic or foreign producer shall control 
the supply, prices will rule high until the demand shall fall below 
the supply. 


Pennsylvania and get a bird’s-eye view of what is 
potter idea of what the legisla- 


Much has been said and written about a tariff for revenue only, 
and after a careful examination of the subject I have arrived at the 
conclusion that under the Constitution no tariff which exceeds the 
demands of revenue can be ed. 

Now, if this be true, it becomes a matter of the firstim 
quire into the extent of the constitutional power of na to lay 
and collect taxes for revenue. The power to lay and collect tax 
as well as the methods by which it may be done, is clearly defin 
in the first clause of the eighth section of the first article of the Con- 
stitution, which reads as follows: 

The Congress shall have power to lay and collect taxes, duties, imposts and 
excises, to pay the debts and provide for the common defense and general welfare 
of the United States. 

Now, it is clear and indisputable that whatever taxes are levied 
and collected for the purposes enumerated in this clause of the Con- 
stitution, by either of the methods therein provided, are strictly - 
taxes for revenue alone. 

Under this grant of power it devolves on Con to provide 
the ways and means for the payment of the debts of the United 
States. The amount n or this p being a matter of 
simple arithmetical calculation leaves no room for question or de- 
bate; and necessarily all taxes collected for this purpose will be 
revenue within the meaning of the Constitution. 

Congress is also clothed with the power to determine the amount 
n to be raised for the common defense and general wel- 
fare.” Now, the power to levy and collect taxes being limited to 
these purposes by the Constitution, it follows as an inevitable con- 
clusion, resulting from the soundest philological interpretation of 
the language employed in that instrument, that the power to de- 
termine the amount of taxes necessary for such purpose lies in the 
sound discretion of Congress, and it also follows that whatever 
amount is thus collected will be in the strictest sense of the word 
for revenue. . 

If, then, Congress, under the Constitution, can alone determine the 
amount of reyenue necessary to be collected for tho paymin; of the 
debts and providing for the ‘‘ common defense and the general wel- 
fare” of the United States, the question as to how much shall be col- 
lected for these p must necessarily rest in the sound discre- 
tion of Congress, and, keeping within the limitations of the Consti- 
tution, it becomes one of 5 and not of constitutioual power. 
It is precisely at this point that divergent and conflicting opinions 
arise 


To illustrate: a bill has been reported to the House by its Com- 
mittee on Naval Affairs (which I most earnestly hope may become a 
law during the present session) to increase and improve our Navy 
for the “common defense and general welfare,” and it will devolve 
upon Congress to determine upon the expediency of such a measure, 
and if it shall be passed by both Houses and approved by the 
President, whatever tax it may be necessary to levy and collect for 
such will be a tax for revenue within the meaning of the 
Constitution. And so in regard to our coast defenses, the improve- 
ment of our rivers and harbors, and in aiding in the restoration of 
our merchant marine by giving compensation to American-built and 
American-owned iron or steel ships for carrying the mails to and 
from foreign ports, provided they are constructed under the direc- 
tion of the Secretary of the Navy, upon such models and of such ma- 
terial as will enable them to be readily converted into efficient shi 
of war when needed by the Government for such purpose, and to 
sold to the Government at a reasonable price when so needed. 

Appropriations made for these and for other purposes nec 
for the ‘f common defense and the general welfare” would be within 
the power conferred on Congress by the Constitution, and would be 
for revenue. Unless, therefore, Congress should transcend the power 
conferred by the Constitution by laying and collecting taxes out- 
side of those enumerated in that instrument, its action must neces- 
sarily be within the revenue limit. 

If this view of the question be correct, then it will be safe to con- 
elude that the ascertainment of the amount of revenue that is neces- 
sary to pay the debts and to provide for the common defense and 
the general welfare rests in the discretion of the two Houses of 
Congress, and that in the exercise of that discretion they can only 
be controlled by the Constitution; and if they overstep the limita- 
tions of the organic law they may be checked by the executive veto 
and the judicial bathe of the Supreme Court of the United States. 

The framers of the Constitution, so far as they could, provided 
against hasty and improvident legislation by clothing the Execu- 
tive with the veto power, and by requiring frequent elections, when 
the people have it in their power to correct any abuse growing out of 
unwise legislative enactments. It is, as I have already said and now 
repeat, when Congress undertakes to determine what is 3 
for the common defense and the general welfare,” that we fin 
ourselves embarrassed by widely differing and conflicting opinions, 
which differences and conflicts are liable to be renewed and inten- 
sified at every change in the administrative policy of the Govern- 
ment, and are, perhaps, as sharply defined at this very moment as 


nce to in- 


at any former period in our national history. 

In this state of things all thoughtful minds are inquiring what ` 
is best to be done. This is a question which to-day appeals to the 
judgment and patriotism of every member of Congress. It is no 
party question, It shonld not be made a party question, and I do 
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not hesitate to proclaim that, in the present state of public opinion, 
if the tariff should be made the issue in a national election it would 
disintegrate if it did not disrupt existing political parties. There is 
one proposition, however, upon which the political parties are 

and that is that the present tariff should undergo revision 
and reduction, and if the Congress in performing the task of revision 
shall confine its action within the constitutional limit of revenues, 
the only question which would remain open for debate would be as 
to what industries and to what extent the principle of incidental 
protection under a revenue tariff should be appli It is not only 
the province but the duty of Co to decide this question, and 
atas early a day as is consistent with a cautious examination of the 
subject in all its details, which task in my judgment can be per- 
formed through the appropriate committee of the House much sooner 
than through an outside commission to be appointed for that purpose ; 
and I will add quite as thoroughly and intelligently, as all the facts 
and all the sources of information would be alike accessible to both 
committee and commission. 

If in the performance of this duty Congress should overstep the 
limitations of the Constitution its action would be subject to the 
restraining power of the Executive veto, and, failing in that, it would 
have to stand the test of scrutinizing judicial 5 and 
would be controlled by the judgment and decision of the Supreme 
Court of the United States, d so, also, hasty and improvident 
legislation may be arrested by the Executive veto, and can be cor- 
rected by the people at the ballot-box. With these salutary checks, 
it is almost impossible for Congress to make any permanent departure 
from the path of constitutional legislation. 

But, confining the power to lay and collect taxes within the reve- 
nue limit, it remains for Congress to determine the measure of inci- 
dental protection to be given to such domestic industries as most 
need it, and, in the revision and readjustment of our tariff system, 
it should not be lost sight of but constantly kept in view. 

Ot our productions, manufactured and agricultural, amounting in 
value to about fourteen thousand millions of dollars, only between 
eight and nine hundred millions are exported to other countries, thus 
leaving thirteen thousand millions to supply the home demand. 

These indicate the vast demand for our productions in the 
home market and for domestic consumption, and cannot fail to im- 
press the minds of thoughtful statesmen with the importance of 
diversifying and encouraging our home industries. 

Of course I do not suggest, nordo I advocate a policy, even if such 
a thing were possible, which would cause our domestic market to 
absorb all our productions. With a boundless area of land not yet 
reduced to cultivation, and a rapidly and ever-increasing supply of 
labor to reclaim it from the wilderness and make it productive; with 
inexhaustible mines teeming with undeveloped wealth, and with 
the marvelous expansion of our manufacturing industries, it is safe 
to conclude that our productions will increase in a ratio equal to the 
increase of our population, and that about the same relation between 
the home demand and our exports will be maintained in the future, 
and that whatever fluctuations may occur to disturb the equilibrium 
between them in any given year or series of years will result more 
from 5 causes, such as short production at home and abun- 
dant production abroad, or abundant or short production in both, as 
the case may be, than from any permanent changes in our commer- 
cial relations, 

Whenever we have a surplus beyond domestic demand,'that surplus 
will, as a general thing, be attracted by foreign demand, and by this 
unerring indicator we shall easily find the measure of exportation. 

In considering this su ject, therefore, we should be careful not to 
undervalue the importance four home market, for this is the mar- 
ket which is least exposed to the contingencies and consequences of 
an ever ible disturbance of our foreign commercial relations. 

Now, Mr. Chairman, I confidently affirm that with our rapidly in- 

ing labor it is impossible to increase the home demand for our 
surplus without distributing this increased and ever-increasing labor 
among different and diversified industries, so as to bring them all 
under the healthful operation of the law of demand and supply, and 
maintaining as near as may be possible the desired equilibrium be- 
tween the two. This policy,if adopted and encoura by the leg- 
islation of C - ugh a wise application of the principle of 
incidental protection within the limits of revenue, would doubtless 
er not only in increasing but in imparting stability to our home 
market. 

How the home market can be best encouraged, maintained, and in- 
creased, and by what e pepe licy this desirable end can be 
most surely accomplished, is a problem which can only find its solu- 
tion in the action of the American Congress, and the sooner we enter 
upon a sober and careful investigation of the subject, the sooner we 
may hope to arrive at sound conclusions and judicious legislation. 
While no new policy should be entered apon rashly and inconsider- 
ately, and so be left to all the chances of a wholly untried experi- 
ment, we may, in the light of past experience, and aided by a care- 
fal examination of the relations which our varied industries hold 
with trade and commerce, both foreign and domestic, be enabled so 
to apply the principle of incidental protection as to divert much of 
the labor of the country from less profitable employment into new 
channels of production, which would necessaril M and therefore cer- 
tainly strengthen and increase our home market, for the simple 


reason that the farmer must be clothed and the mechanic and manu- 
facturer must be fed, To bring this about is, of course, beyond the 
power of arbitrary legislation—for there is no power in Congress to 
compel one man to produce any given raw material and another to 
convert it into forms adapted to the every-day uses of life. From 
this it will be seen that the only way in which Congress can con- 
tribute to the multiplication of employments is to legislate in such 
a manner as to encourage the SA PE labor employed in any 
particular industry to engage in some other. 

This, I know, will always be found to bea delicate and difficult 
task, and in some cases it may be impossible, in extending inciden- 
tal protection, to avoid altogether the appearance of partial discrim- 
ination inst some of the industries of the country, Butitshould 
be remembered that no laws of human enactment can be absolutely 
perfect, and if all legislation should be suspended until infallibility 
shall be reached every government on earth would be compelled to 
surrender the 3 power. Yet, because finite legislators can- 
not enact perfect laws is no reason why we should not attempt the 
nearest ible approximation to it. 

The highest pinnacle to which national prosperity can climb will be 
attained in the ample production of everything required for domestic 
use and comfort, and beyond this the largest surplus possible to create 
in every branch of industry for the markets ab: and the only way 
to encourage and aid in bringing about this desirable state of thin 
by legislation, which I have n able to discover, is to apply the 
principie of incidental protection to such industries as cannot be 

rn, or if born cannot maintain viant and healthful growth with- 
out the fostering but prudent and guarded aid of legislation, 

A new industry, confronted in its very birth with a monopolizin. 
foreign competition, is like a new-born infant. We must feed it 
we would have it live; we must nurture it if we would have it grow. 
To such an industry C is the wet-nurse, and upon it rests the 
maternal duty to erie it with proper food. It must neither be 
underfed nor overfed. If it be underfed, it will dwarf into a sickly 
existence and die; if it be overfed, it will grow into the ravenous 
monster called monopoly, and will ruthlessly prey upon all surround- 
ing interests and industries. If we wish to utilize onr undeveloped 
resources we must shape and adjust our legislation so as to bring 
them into fair and equal competition with foreign productions of a 
like class. To nurture our domestic industries to this extent is neces- 
sary to their healthful amn ; to go beyond this would enable them 
to impair or destroy other interests that are equally entitled to the 
protecting care of the Government. 

Now, Mr. Chairman, after all that has been said and written on 
the subject it is competition, however 8 about, that cheapens 
the price to the consumer. Protection that drives away foreign sup- 
ply gives monopoly to the domestic producer until domestic compe- 
tition shall diminish prices. While on the other hand free trade, 
which opens wide our markets to the cheaper goods of the forei 
producer, will give to him a monopoly of our domestic trade, the 
necessary tendency of which is to relieve importations of competi- 
tion and thus enhance the price to the consumer. 

Thus legislative encouragement to the extent indicated would not 
only give to the consumer the benefit of a healthful foreign com 
tition, but would gradually and certainly bring into existence a do- 
mestic competition, which would lessen prices to the cousumin 
class whenever and as often as suppl shall ual or exceed demand, 
In other words, prices are contro by the law of supply and de- 
mand. There is no escaping the force of this inflexible law of trade, 
and no legislation can relieve this or any other country from its 
inexorable demands. 

I venture to ayn down as an unanswerable proposition that it 
is 3 e a tariff duty upon any goods imported from 
abroad, for which there is a demand here, withont adiording proteo: 
tion to a greater or less extent to like goods manufac n this 
country, which protection will continue until increased American 
production shall bring about a salutary competition among domestic 
producers, Now it must, I think, be apparent to every thoughtful 
mind that protection should never be carried to the extent of pro- 
hibition, nor even beyond the point necessary to create and main- 
tain a healthful competition between domestic and foreign producers, 
and this, I confidently affirm, should be made the governing and con- 
trolling principle in the enactment of all tariff laws, both now and 
hereafter, Congress at all times confining its action within the limits. 
of constitutional revenue. 

To determine where this point lies will tax to the utmost the wis- 
dom and experience of our ablest statesmen. It is, indeed, the most 
difficult and em ing task that can devolve on Congress, re- 
quiring, ds it does, a iar knowledge with all the varied indus- 
tries of the country, their mutual relations and dependencies, and 
also a thorough acquaintance with foreign markets and productions, 
so that we may intelligently direct our efforts to the common ad- 
vancement of our own interests and industries with the least possi- 
ble hardship or injustice toany. One should not be fed and another 


starved, but all our industries should be enco and fostered by 
the judicious and wise action of C in applying the principle 
of incidental protection within the its of a constitutional reye- 


nas and upon the basis of that benign maxim “ to live and let live,” 
which should pervade all the relations of life, and of society, and of 
business as well. 
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To bring the various industries of the country into that nice adjust- 
ment which shall make them helps instead of hinderances to each 
other will be no easy task, and may perhaps be impossible of per- 
fect accomplishment; but this is no reason why a constant and ear- 
nest effort should not be made in the legislation of the country to 
bring every wheel in the complicated machinery of labor, capital, 
production, trade, and commerce into harmonious and helpful co- 
operation. 

1 undertake to affirm that much may be accomplished in this direc- 
tion by wise and timely legislation, and deem it not only id bese 
but safe to leave this important work in the hands of Con; 5 
which can through its committee call to its assistance the knowledge 
of the most experienced financial and commercial minds of the coun- 
try; and in this connection I do not hesitate to declare that if we 
hope, through the medium of legislation, to aid in the great and 
important work of harmonizin our material industries and pro- 
ducing interests, we must withdraw from the field of speculative 
theory and come squarely down to the practical teachings of expe- 
rience. 

Have we any resources not yet developed which might be made to 
contribute to the wealth and prosperity of the country? Are the 
products which might be derived from them in demand among our 
own people? If so, why do they remain dormant? The answer is, 
that the demand for them is of carr the foreign producer cheaper 
than they can be made here. V is so? It is because the cost 
of production is chea abroad than at home. How is this ine- 
quality to be remedied? I answer, it is, at least to some extent, to 
be remedied by affording incidental protection within the limits of 
a revenue tariff until the home products shall be brought into fair 
competition with the foreign product. 

It is said, and truly said, that the cost of ortation for the 
foreign product is itself a protection to the home product; and I am 
ready to admit that in many cases and in regard to many industries 
it affords all the protection that is needed, but there are other do- 
even with the advantage of transpor- 
‘ully compete with the 3 In all 
such cases, in my qu ent, incidental protection should be added 
to transportation until a fair and equal competition shall be brought 
about between the domestic and foreign product, not more for the 
benefit of the 3 than for the ultimate advantage of the con- 
sumer, who will in the end realize all the benefit which must neces- 
sarily result from competition. 

It is urged that the consumer pays the duty, and doubtless this is 
generally the case, although it is well known that this is not always 
or necessarily the case. But es it to be true, that the con- 
sumer pays an enhanced price to the extent of the protection given, 
would it be wise; would it be provident to leave any resource of our 
own which is capable of yielding what we want and what we con- 
sume to a 8 monopoly to the extent of the sum total 
of American demand? ith the rapidly multiplying millions of our 
population, which by the end of the next cen may (as I trust 
without Chinese immigration) equal that of China at the present 
time, would it be wise to adopt such a 8 licy as will 
strangle American enterprise by preventing the multiplication and 
vigorous growth of our own industries? 

do not mean to say that American industries are to be fed perpetu- 
ally on protection pap, nor do I mean to say that protection should 
be given through an import tax outside of strictly revenue limits; 
but I do mean to assert most emphatically that within those limits 
a d udicious and reasonable discrimination ought to be made in fayor 
of infant industries until they grow into a sturdy maturity, which 
will enable them to leap into the arena of trade and commerce full 
armored and e or a fair and equal contest with all 1 88 2 
competitors. e must not recoil from a policy that looks to the 
advantage and prosperity of our common country in the future simply 
on account of a present inconvenience. We must remember that we 
are not living for the present generation alone. We must consider 
that the unborn millions who are to come after us will receive as a 
2 the country and its interests, as each preceding generation 
shall leave them, and that every generation will sit in judgment 
upon those that have gone before, and will hold them responsible 
for the manner in which they have discharged their duties and obli- 
gations to posterity. 

We must learn to look through and beyond the immediate effect 
of any given policy to its ultimate results, and not be deterred from 
making the effort to secure a final and permanent good to the whole 
country by mere temporary inconvenience. 


mestic industries that canno 
tation in their favor, suc 


Now, Mr. , in conclusion I wish to state by way of reca- 
pitulation the several propositions submitted in the remarks I have 
made. They are as follows: 


1, That it is the duty of Congress to revise the present tariff with 
as little delay as is consistent with an intelligent execution of soim- 
portant a task. 

2. That the extreme views which are entertained on both sides of 
3 question would be unwise and unsafe as a basis for tariff legis- 

ation. 

3. That the free-trade policy if carried to its logical results would 
expose us to a ruinous competition with the cheap labor production 
of foreign countries. 

4, That protection when it goes beyond the point of fair competi- 


tion with foreign labor and production tends to monopoly of the 
home market to the disadvantage of the consumer, and will continue 
to do so until domestic competition shall reduce prices. 

5, That there is a medium between free trade and high protection 
which, if adopted and carried out in our legislation, will foster our 
domestic industries and enco the development of our internal 
resources by placing our productions on a fair and equal footing with 
those of 3 countries, thus IM to the consumer in this coun- 
try all the advantage arising from the healthful operation of the 
well-known laws of trade. 

6. That fair and equal competition, whether it be domestic or for- 
eign, is the only thing that can be relied on to keep down prices to 
the consumer, and that a tariff that either destroys or seriously im- 
pairs such competition cannot do otherwise than increase the price 
to the consumer. 
7. That the seine and vial asin dhe reketan of our trade with 
foreign countries, uenced as those relations must always be by 
the inexorable operation of the law of supply and demand, and other 
causes, it will be impossible to establish a permanent system of tariff 
duties, but we must expect from time to time to be obliged, as we 
are now, to modify, revise, and change it. 

8. That all tariff legislation, both now and hereafter, should be 
based upon a constitutional revenue“ Pai the debts and provide 
for the common defense and general welfare of the United States,” 
with incidental protection to encourage a diversity of labor employ- 
ment, andthe 5 of our internal resow and so to inerease 
and render more stable our home market, upon which our prosperity 
must always mainly depend. 

Mr. HATCH addressed the committee. [See Appendix. ] 

Mr. HATCH, on concluding, yielded the remainder of his time to 
Mr. CABELL. 

Mr. CABELL. Mr. Chairman, in the short time allowed me I 
shall attempt no lengthy disquisition upon the science of govern- 
ment or the teachings of political economy as expounded by modern 
reformers, nor yet will I weary the House with a long array of facts 
and fi I wish only to give expression to a few of the practical 
ideas that strike “a man from the country” upon consideration of 
the subject presented. Upon examination of bill, I might ask 
what do the movers of it wish us todo? And then pronptiy answer, 
nothing. For that, Mr. Chairman, seems to be plain. If we pass it, 
what do we accomplish? Delay; nothing more. The bill provides 
for the appointment by the President of a commission composed of 
nine gentlemen to consider and report a revision of the present 
tariff laws. 

Every fair man admits that the tariff laws should be revised, that 
the present system compels the consumers of the South and West to 
pay a tribute of from 38 to 104 per cent. more for the goods of North- 
ern and Eastern manufacturers than for s imported under whole- 
some laws. No intelligent man can fail to see that the Northern 
and Eastern States have grown rich and powerful fromthe bounties 
levied in their interest upon the labor of their Southern and Western 
neighbors, and that the great body of the pore have been reduced 
to the condition of “ hewers of wood and drawers of water” for the 
manufacturers and monopolists who dominate the country through 
the operations of the protective-tariff system. 

No one in this advanced age except aninfatuated 3 can 
understand why the people of this country should be compelled to 
pay the domestic manufacturer an extreme rate for when the 

porter, under prudent regulations, could offer the same or better 
articles for less money. ` Why should one portion of the people be re- 
quired to build up and enrich the other when that other makes no 
return in kind? Or why should the great ing interest be griev- 
ously taxed to sustain the manufacturing ihterest when the latter 
makes no corresponding return? ‘True, they ought all to labor 
together for the common good; but that is contrary to the very es- 
sence of the protective system, which requires the agricultural and 
laboring classes to pay exorbitant rates to the manufacturers of the 
country to the end that the latter may not be undersold by the im- 


porter, 

What boots it to the laboring-man whether he buys of the do- 
mestic manufacturer or the importer? He wants the goods, he has 
them to pay for, and if the manufacturer will not sell on reasonable 
terms, he should be allowed to buy where and from whom he can 
buy cheapest. But it is said unless you“ protect” the manufacturer 
he cannot do business, cannot increase the trade and commerce of the 
country, and cannot give employment to labor. All business should 
be reasonably protected, but a business which cannot sustain itself in 
this day and time ought to godown. If men do business they should 
conduct it at their own cost, unless they share the profits with those 
who contribute to their success, and ample and profitable employ- 
ment for labor can always be found when the application is inspired 
by enterprise, and the community of profit is the . La bor is 
never dignified and is never properly or profitably employed when 
there is no community of interest between the employer and em- 
ployé, when the one is elevated to the position of monopolist and 
the other reduced to poverty by starvation wages. 

But we must have a commission, a body of experts, to settle this 
business. Where did we get the authority to create this commis- 
sion? What did we come to Congress forf What did the people 
send us here for? Why were we clothed with great legislative and 
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representative trusts except for the discharge of the people’s busi- 


ness? Have not the subjects of finance and the tariff been the issues 
mainly discussed before the people for several years? Did not ev 
man in this House hold himself out to his constituents as an “ex ? 
in matters of tariff, and an adept upon the subjects of ing 
and currency, and as willing to assume and able to perform every 
duty incumbent upon a respectable representative of an intelligent 
people? Some of those promises, I admit, may have been imprudent 
and rash to the last degree, but still they were made by “ willing 
souls,” and relied upon by trusting constituencies, “else many of us 
had not been here.’ 

Now, after all these promises and assertion of ability to discharge 
lofty trusts, to right wrongs, and reform abuses, it hardly looks de- 
cent for us to turn around and confess to our constituents and the 
country that a mistake was made, that the wrong men were sent to 
Congress, that in fact we are unable to grapple with the tariff, to 
compass any reforms, to lighten any burden, and to abolish that war- 
born, devil-christened system of internal taxation which hangs like 
a nightmare 9 75 an oppressed and long-suffering people. No, Mr. 
Chairman, we have one commission in the history of this coun- 
try. That ‘eight toseven” business was quite enough. The Ameri- 
can appetite craves no more. The results of this commission will be 
no more palatable than those of the former, evenif worked out by 
‘t five to four.” ain, Mr. Chairman, I cannot regard this desire 
for a tariff commission in any other light than as a scheme for delay. 
It is but a mere pretext to put off that labor which it is our present 
duty to perform. 

Gentlemen who are opposed to any revision or reduction of tariff 
duties seem all to favor this commission. Refer the question this 
session, if you please, to the chosen nine; when you return next ses- 
sion you will find the work unfinished, or, if finished, so crudely and 
imperfectly done, according to the estimate of those who want delay 
that the results will be rejected or another commission formed, an 
finally, after much delay, the country suffering the meanwhile all the 
troubles of the present obnoxious system, it will be concluded, what 
we all know now, that ere has no right to abdicate its powers 
and prerogatives or to evade its duties and turn them over for perform- 
ance to a roving commission of nine gentlemen, a majority of them 
appointed perhaps in one interest only, and whose work, if adopted, 
when completed may leave us in a worse condition than now. 

The idea is becoming too common that when a difficult question 
presents itself Congress must evade its duty, avoid the labor, and 
impose it upon a committee or commission of ‘‘ experts.” The people 
are not so blind as many suppose, and they are beginning to see what 
is going on here. I tell you, gentlemen of the Republican side of the 
House, whoare the main advocates of this commission bill, that if you 
continue much longer to do those things which you ou ht not to do, 
and to leave undone the things which yon ought to do,” for example, 
if you fail to aid us in reducing taxation and insist upon resigning 
our trusts to others, as by this bill you propose, the next election 
will produce an “ old-fashion shaking up,” which will result in the 
selection of others than those now gracing seats in this Hall, and I 
would commend this goodly admonition to some of the “erring 
brothers” on our own side of the House. 

Mr, Chairman, it is absurd to say that Congress cannot attend to 
and properly dispose of this matter, I know it involves labor, but 
the Committee on Ways and Means should be required 11 this House 
and the country to formulate a proper bill and present it for consid- 
eration. That committee, composed of eminent gentlemen of rare 
abilities and varied attainments, can surely present a measure of 
reform preferable to the present bill of abominations known as the 
“t Morrill tariff.“ The fact is, Mr. Chairman, any change of laws, any 
system of reform of the a te would be hailed as healthy and of 
benefit. The action of the Ways and Means Committee in present- 
ing this bill is, I humbly submit, unjust to the House and country 
nl unworthy that great committee itself. It is idle to 5 beers the 
committee is unequal to the task of revising thetariff. The failure 
to present measures of relief and reform by the committee is due to 
the indisposition of the Republican party, in the majority in Con- 
gress, to revise the tariff in the interests of the toiling masses of the 
people rather than to the want of necessary information and ability 
upon the 1 of the members of the committee. 

Mr. KELLEY. Will the gentleman allow me to ask whether the 
influence of which he speaks controlled the action of the Forty-fourth, 
Forty-fifth, and Forty-sixth Con in which the Republican 
party was in the minority and the Democrats in the majority ? 

Mr. CABELL. Unfortunately, during the time spoken of, we had 
an element in our party in Congress in sympathy with the bad tariff 
ideas of your Republicans, and who in company with your party pre- 
vented us from accomplishing many good things which we desi 


and the ete greatly needed. 
Mr. KELLEY. Do not hold the Republican perty responsible for 
the action of your bad “black sheep;” that is not fair. 


Mr. CABELL. It avails 2 to speak of the “ black sheep“ 
in the flocks of long ago; we are far more concerned in looking after 
the actions and Tatahi g the maneuvers of the flock of black 
sheep” which you have in charge now. 

Mr. SPRING Whose wool is presumed to be protected at the 
rate of 45 per cent., which does not protect at all. 


Mr. KELLEY. To borrow the eloquent expression of my friend 
from New York, it was the Democracy, not the Republicans, that 
cried “baa!” “baa!” through those Con ; 

Mr. CABELL. Yes, and many of the sheep of your party are cry- 
a iai now, while the remainder are upholding a miserable system 
which is dragging this country to ruin. 

Mr. Chairman, the country demands tariff reform now. A tariff 
which is prohibitory in many of its features, which tends to the 
building up of monopolies and monopolists, which takes from the 
farmer and the mechanic the proper returns for their labor, which 
enriches the few at the expense of the many, which paralyzes 
industry and robs labor of its honest toil, should be considered, 
revised, and modified at the earliest ible day. 

What with parching droughts, failing crops, overflowed lands, 
widespread ruin, and withering taxes, our people are in no humor 
to longer tolerate oppressive laws, We have an overflowing Treas- 
ury. e Government is rich, the people are poor. Last year we 
had some $62,000,000 lus in the TT this year we will have 
from one hundred and twenty-five to one hundred and fifty millions. 
The Government’s debts and liabilities are daily decreasing; its in- 
come and revenues are hourly increasing. Why, then, not inaugurate 
some measures for the country’s relief now rather than be looking 
up new and useless modes of expenditure? Let Co act now, 
and make the system a tariff for revenue only. I know that we can- 
not have absolute free trade, but we can lay the taxes to the extent 
of the Government’s wants, and no more. The industries of the coan- 
2 require no other protection than that which will incidentally re- 
sult from a well and justly regulated tariff system. Abolish now and 
forever that obnoxiousand fe pte stem known as the internal- 
revenue laws of the country. par y, take the tax from tobacco 
and spirits. Free the products of certain sections from impositions 
not leyied upon those of others. Call in the political pimp, the spy, 


the informer, the gauger, the collector, and the al, and give 
once more freedom and rest to a people long 3 the galling: 
workings of a system born of the su tions of civil commotion 


and executed since in the light of e bad passions engendered 
by an mhappy fratricidal war. If we fail, the country will seek to 
know whose fault it is that needed reforms are not made, and will 
place it where it belongs, upon the Republican party, now in control 
of every department of the Government. In the canvass of 1880 the 
tariff and internal-revenue laws were largely disc and it was 
well understood that persistent efforts were to be made to reform 
those laws by whichever party succeeded to power. The Republic- 
ans prevail Congress assembled. Instead, however, of reform, 
we have had antame but an effort at delay. 

The outcome of all the labors of our Ways and Means Committee has 
been this tax-comunission bill, nothing more. The efforts of our Dem- 
ocrats upon the committee, aided, perhaps, by one or two liberal Re- 
publicans, to reduce taxation have been thwarted and stifled. It is 
true that a sub-committee of the Ways and Means at one time agreed to 
reporta reduction upon tobacco and spirits; and itis also true that the 
whole committee, or a majority of all, ‘would have to report the 
measure to the House, but party exigencies directed otherwise. All 
of a sudden—whether at the instance of I know not, but certainly in 
the interest of monopolists—and to the great damage of the taxpay- 
ers of the Ser e caucus of the Republican party in Congress, 
on the 15th day o March last, determined that taxation upon tobacco 
and spirits should be neither abolished nor reduced the present ses- 
sion. Why, sir, the old ande ienced chairman of Ways and Means, 
[J nigo KELLEY, ] who seemed much interested, and was regarded as 
one of the leaders of the movement for the abolition or reduction of 
these onerous taxes, at the first crack of the caucus whip turned a 
nimble somersault, falling among and upon the very bosoms of his 
late opponents, and was soon fally leading the members of his. 
committee in their “advance kw: ” upon the hopes and prom- 
ises which but a short time before they had been holding out to the 
country. 

The responsibility for the failure to report any tariff bill and to 
reduce or abolish internal taxation must rest upon and remain with 
the Republican majority in congro: They have the power of the 
Government; they control legislation; they have refused and still 
refuse either to revise the tariff or to reduce taxation, notwitstand- 
ing the times, the circumstances, and the means, to say nothing of 
the pleadings of the people for relief, all conspire to for prompt 
remedial legislation. 

Mr. Chairman, the Republican party of this country cannot escape, 
and should not be permitted to escape, the fearful responsibility which, 
its members and representatives in Coupee assumed when they 
refused as the a s agents to lighten the people’s burdens. 

Mr. BRIGGS . Chairman, it is not my purpose to follow the 
example of many of the gentlemen who have ed me in this 
debate and engage in the discussion of the relative merits of free 
trade, a tariff for revenue only, or of a protective tariff. These have 
all been subjects of discussion at times during the entire history of 
the Government. They have en, -the attention of the ablest 
statesmen of the nation, and this whole field of debate has been tra- 
versed over and over again. Icanadd nothing new upon this old and 
interesting subject. ch a discussion when the tariff bill itself ie 


under consideration will be proper and legitimate, but to-day it is- 
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entirely outside of the object I have in view in addressing the com- 
mittee. My oped is to speak to the pending bill and the ae ies 
of its passage. at is that bill? t are its provisions 


When amended, as it is 8 to be by the Committee on Ways 
and Means, it provides that the President, by and with the advice 
and consent of the Senate, shall appoint a commission, consisting of 
nine members, to be called the tariff commission. Those members 
are to be selected from civil life and are to receive for their services, 
when engaged in actual duty, $10 per day each, with their traveling 
and other necessary expenses. ey are authorized to appoint a 
stenographer and messenger. ‘The compensation and expenses of the 
commission are to be audited and paid by the Secretary of the Treas- 
ury. The duties of said commission are to take under consideration 
and to thoroughly investigate all the various questions relating to 
the agricultural, commercial, mercantile, manufacturing, mining, 
and industrial interests of the United States, so far as the same may 
be necessary to the establishment of a eae a tariff, or a revision 
of the ong tariff upon a scale of justice to all interests. For 
this purpose the commission may visit different portions or sections 
of the country. They shall make their final report of the results of 
their investigation, and of the testimony taken, not later than the 
first Monday of December, 1882; but the testimony taken by them is 
to be printed from time to time and distributed to the members of 
Congress by the Public Printer. Such, in brief, are the provisions of 
the pending bill. 

In determining whetheritshould receive the favorable consideration 
of the House, the first question to settle is this : Is there any neces- 
sity for a revision of the existing tariff laws? Upon this question 
there can be but one opinion. The act of June 30, , found in vol- 
ume 13 of the Statutes at Large, page 302, and covering some thirteen 
pages of that volume, is the basis of the present tariff em. It 
imposes duties upon a great number and variety of articles. At the 
time of its passage the nation was en in a gigantic civil war, the 
continent trembled with the march of contending armies, and the 
national life depended upon the result of the conflict. We were over- 
whelmed with a great and constantly increasing debt, the imperative 
necessities of the Government demanded money, and this act was 
passed to supply in part that demand. 

In the selection of the articles spon which duties should beimposed, 
and in fixing the rate they should pay, the framers of that law kept 
constantly in view not only the revenue which was to be derived 
therefrom, but also the encouragement of American industries and 
the protection of American labor. The d results which have 
followed from its passage have abundantly vindicated the wisdom 
and the statesmanship of its authors. But, sir, although its provis- 
ions were well adapted to the time and the circumstances under 
which they were passed, yet after the 3 of eighteen years, with 
the great and marvelous changes which have taken place in the na- 


tion, it is natural and reasonable to suppose that some modification ` 


is necessary to adapt it to the changed condition of the country. Let 
me not be e anaa as asserting that no changes have been made 
in the tariff laws since June 30, 1864. Amendments from time to 
time have been made, but no such careful and thorough revision as 
the great importance of the subject and the changed condition of the 
nation and of our various industries require, Had I the time and 
you the patience, I could point out and call attention to some of the 
defects and incongruities of the present laws, but, sir, that seems 
unn for the purpose of this argument, 

It is conceded by all that these laws need revision. Those who 
favor free trade, or a tariff for revenue only, or a tariff for reyenue 
with incidental protection, or a tariff with high protective duties— 
all admit there are imperfections in the existing laws that demand 
correction. Duties in some instances might be increased, in others 
reduced. Articles now admitted free should, perhaps, pay duties 
and many that are now paying duties should be p upon the free 
list. In many particulars the laws are uncertain, indefinite, and 
ambiguous. One construction is claimed by the importers, another 
by the Treasury Department, and, as aresult, the dockets of our courts 
are crowded with cases in which the true construction of these laws 
are in issue; thus embarrassing the Treasury Department in their 
execution, annoying and delaying importers, and disturbing the busi- 
ness of the country. This condition of things ought not to continue, 
and it is the duty of Congress at the earliest possible moment to cor- 
rect the evils which exist in the present laws. 

How shall this be done? It is claimed by some of our Democratic 
friends on the other side of this Chamber that the Committee on 
Ways and Means should at once and without delay begin the work. 
If so, what reasonable excuse, let me ask, can they offer to this House 
and the country for their failure to modify and amend these laws? 
In the Forty-fourth, Forty-fifth, and Fo eee Congresses their 
ns pase in this House, where under the Constitution all revenue 
bills must originate, was unquestioned; their power was supreme. 
The same errors, inequalities, and ambiguities existed in the tariff 
laws which exist to-day; yet, in the six years they were in power, 
with the single exception of Placing quinine on the free list, they 
left these laws as they foun them—unchanged, unimproved, and 
there they stand as a monument to their insincerity to-day, or to 
their incapacity or inability to deal with this subject in the past. 
Now ok ag oe a Republican Committee on Ways and Means and 
a Republican House for not doing at its first session what they failed 


to perform during the 
ment offered both 7 50 
of the present tariff by th 
an admission that the 
that they in the last three Con, 
gaor in the 
orn of the dilemma they choose, they are impaled upon the one or 


six Engs they were in power. Every argu-- 

is commission and in favor of a revision 
e Committee on Ways and Means is either 
publicans are superior to them in wisdom or 
were culpably guilty of negli- 
rformance of an important publie duty. Take which. 


the other. 

But to return to my question: How shall these tarif laws be- 
revised? Shallit bedone by the Committee on Ways and Means with- 
out or with the aid of this commission? The proper answer to this 
ones will depend upon the policy which is to be ne pas by the 

vernment. we believe in the doctrines enunciated by many of 
the gentlemen upon the other side of this House who have addressed 
the committee, that our true policy as a nation is to adopt free trade, 
then I frankly admit this commission is unnecessary. A simple act 
could be passed repealing all laws imposing customs duties, dis- 
charging all customs officers, closing all our custom-houses, and 
opening all the ports of the country.to the free and unrestricted im- 
portation of the products of all countries and climes, and at the same- 
time imposing direct taxes upon the ple to supply deficiency in 
the revenue occasioned by the loss of import duties, and the work 
would be accomplished. We certainly need no commission for this; 
and I concede that from a free-trade stand-point opposition to this- 
measure is consistent and legitimate. 

Again, sir, if in the contemplated revision of these laws, as it has- 
been claimed, revenue and revenue only is the sole object to be'at- 
tained, the only end to be kept in view, and that all else is outside: 
of our constitutional limits, and therefore must be ignored and ex- 
cluded, then, also, the creation of this commission is unnecessary. 
Those gentlemen upon the other side of this Chamber who have- 
expressed such views and bi Pearce and have advocated the adoption 
of such a policy are justified in their opposition to the passage of this- 
bill. To secure the object they desire it is only n to ascertain: 
from the various Departments the amount of revenue required to- 
meet the current expenses of the Government, to pay our large and 
constantly increasing pension-roll, and the interest on our public 
debt; then enact a law imposing a duty upon a few articles not pro- 
duced in our own country which our people must necessarily ha ve 
such as tea, coffee, and the like—and fix the rate of duty so as to en- 
courage importations, and thereby produce the revenue required.. 
But, sir, neither the doctrine of free trade nor a tariff for revenue 
only is to become the settled policy of this Republic. 

In the last Presidential contest the issue between the American 
system of protection and free trade and a tariff for revenue only was- 

ly defined, thoroughly discussed by the press and upon the 
stump, and a verdict rendered by the American porns in favor of the 
former by the triumphant election of Garfield and Arthur. This 
result was an emphatic indorsement of the principles long held and 
advocated by our party; and the Republican majority in this House 
now, as in thepast, will stand firmly by these 25 tooy in their legis- 
lation upon this subject. In any revision of these laws made by them- 
they will seek not only to secure the requisite amount of revenue to 
answer the purpose of the Government, but will also seek, not to pre- 
vent or destroy, but to create and develop new industries; not to 
cripple and embarrass, but to encourage and promote those alread 
established, and above and beyond all will they seek to powers Ameri- 
can labor, no matter in what department of indu: t may be em- 
ployed, from competition with the cheap and servile labor of foreign. 
countries, Such arevision at this session, I am well satisfied, cannot 
bemade. Before we enter upon this t work the most careful and 
thorough investigation of all questions—in the lan nguage of this bill— 
relating to our agricultural, commercial, mercantile, manufacturing,. 
mining, and industrial interests, so far as the same may be affec 
by the legislation roposed, should be made and the results of that 
investigation laid before Con 

We should be furnished with all the information attainable in 
relation to every industry to be affected, of their dependence one on 
the other, and of their relation one to another, so that pene of 
our complicated industrial system should suffer or be sacrificed b 
the change. To perform this great work wisely and well we n 
all the knowledge and all the light that we can possibly obtain ; and. 
I believe, through the instrumentality of this commission, the facts- 
and statistics upon these various subjects, which shall be collected 
and laid before us, will be of incalculable benefit to the Committee 
on Ways and Means and to this House when the work of the tariff 
revision is under consideration. Favoring, as I do, a careful, well- 
considered, and thorough revision of our tariff at the earliest practi- 
cable moment, believing that no such revision will or can be made 
at the present session, I shall cheerfully vote for this commission 
with the fullest confidence that the result of its labors, when laid 
before the House and the country, will afford ample justification for 
its creation. 

Mr. MARTIN, addressed the committee. [See Appendix. ] 

Mr. DAVIS, of Missouri, addressed the committee, [See Appendix. } 

Mr. MCLANE. Mr. Chairman, I have very little t for the 
bill which is now the subject of discussion, and I should have less if 
it had originated in this House, for I concur in the general sentiment 
that it is the duty of this House to originate revenue bills. That the 
former Congress, or the Congress before that, or the Congress before » 
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that, failed to originate or perfect a measure for the reform of our 
tariff system is no excuse for us. 

I am content for one to feel that the Committee on Ways and 
Means as now constituted could very well have performed this duty. 
I do not care how the President may constitute this commission, he 
never could find a protectionist more perfectly confirmed in his opin- 
ion than the honorable chairman of the Committee on Ways and 
Means, [Mr. KELLEY.] And when the President comes to select a re 
resentative of the commercial and the agricultural interests of the 
country upon this commission, as he will be bound to do by the terms 
of the measure, I do not believe he can find anywhere a better qual- 
ified gentleman for membership of the commission than we have on 
the Ways and Means Committee in the person of the honorable gen- 

tleman [ Mr. CARLISLE] who led off in opposition to this bill. 

And for one I think the honorable chairman, if he was in favor of 
this commission rather than an act for the immediate revision of 

-our tax system, made a fatal mistake, looking tothe dignity and char- 
acter of this House. 

I confess I am not rised to find men willing to escape any re- 
sponsibility for legislation in this House, for we have reached a 
point when it seems almost impossible to perfect any measure, 
whether it be the fault of our rules or the administration of ourrules, 
or whether it be because we all bring to our legislative work only 
representative opinions. I am inclined to think it is quite as much 
the latter as the former, 

I have been very much struck, Mr. Chairman, with this whole 
course of debate. Ihave not heard from any honorable member on 
this floor what I consider a practical discussion of this question. I 
say it with all reserve and with great respect for the honorable gen- 
tlemen who have participated in this debate; but I confess when I 
find at this period of our public life an endless discussion of the ab- 
stract theory of free trade, or of the abstract theory of protection, 
and day after day exhausted in that discussion, I not only mourn the 
absence of novelty, but, except in a few instances of those honorable 
gentlemen gifted with wit and humor, who have been able to give a 
more or less ludicrous exhibition of our revenue system, and a more 
or less ludicrous exposition of its details, with those exceptions I 
have not only found no novelty but I have found a discussion which, 
whether on this side of the House or on the other side of the House, 
exhausted itself in the abstract theories of the schoolmen and politi- 
cal 8 What is the alternative if we adopt the free-trade 
theory ? here will we all land if we take the argument of certain 
gentlemen on this side of the House, who, if left free to follow their 
own re and their own consciences, would give us absolute free- 
dom of trade? In this view of the question, where would yon get 
your revenue? Would you resort to direct tax? How many honor- 
able gentlemen on this floor are ready to-day to raise $350,000,000 by 
direct tax? I address myself especially to my own political friends 
and associates; how many of you are willing to raise $350,000,000 by 
direct taxation? How many are willing even to raise it by an in- 
come tax, supposing an income tax is not a direct tax? 

Mr. Chairman, the honorable gentlemen who introduce that opinion 
would lead us to the very result of the honorable gentlemen on the 

-other side who go for protection per se. What is to become of this 
Government if you follow out the principle of protection? If there 
be no limit, if you may take the bill you have now upon the statute- 
book and carry into the items the rule which you have applied 
to your wool tax and your iron tax, what is to become of ‘your rev- 
enue? As often happens in life, these extremes meet, but no states- 
man in this country, as far as I am acquainted with its history, ever 
committed himself to any such mode of adjusting tariff taxation. 
We may take the father of the American system, and all the bright 
and distinguished men who followed in his wake, and who for twenty 
years led a great political party on that issue, and not one of them, 
either in the tariff of 1816, or 1824, or 1828, or 1832, ever presented to 
you such a monstrous example as we now have in the tariff of 1866, 
and which finds its defenders on this floor. 

No man who ever lived in the history of this country and was rec- 
ognized as a commanding statesman, capable and fit to give opinion 
to the country, ever entertained the idea of prohibitory tion. A 
few wild, illogical, inconclusive enthusiasts, who represented the 
opinions of their districts, who came to this floor to recommend 
themselves to a ape ire constituency, whether it was a manufactur- 
ing ere e of iron or of wool or of cotton, a few such men 
have proclaimed their willingness to levy a tax to prohibition, and, 
if need be, to waft the money to the waves if it was not wanted in 
the Treasury. I have heard of such enthusiasts as would lay the 
tax for the sake of protection, although they had to give the money 
away, whether to the States or to wasteful schemes of expenditure. 
But such men stand as monuments of wild folly in logielation and 
without the respect of the country for practical statesmanship. 

Sonn 8 precisely the 3 result 5 be 2 by 

those who, fo: or ignoring the practical lessons of the da 
to take 6 of Rhode Island 5 
Connecticut, whether professors of Harvard or of Yale. 

Are we to receive our political lessons from these schoolmen and 

professors, or are we to receive them from our own experience as 


practical legislators under our own responsibility to raise the revenue 
necessary to maintain the credit of the country? 
Mr. Chairman, I look upon it as a great responsibility, and I con- 


sider the credit of this country of infinite value to it. I consider that 
my first duty as a legislator is to look to the credit of the Govern- 
ment, and therefore it is my first duty to look to reyenue for the 
country. 

And when I come to look for a revenue I have but one question to 
consider, and that is how shall I best obtain it, whether by one sys- 
tem of taxation or another? Shall I have it by direct taxation, by 
internal-revenue taxes, or by a tax on imports? That is the only 
question I am called upon to consider. 

Now, just here I am frank to say that of the three systems I prefer 
the impost tax; and I never knew in the history of this country a 
public man who made any other choice. There is not to be found in 
the history of this country a statesman who ever lived, and who 
reached the responsibility of government, who did not prefer the tax 
on imports to either a direct tax or internal-revenue taxes, 

1 I take to this bill is that it does not proceed to revise 
the iff or reform the revenue laws. That is What this House 
ought to do. This House should without delay, before it ef pa ina 
give us a revenue tarii. Give us a revenue system of tariff where 
every article shall be taxed according to the revenue it produces, 
and, if you please, according to the maximum of revenue which it 
produces. 

Mr. KELLEY.” Will the gentleman yield to me for a single ques- 
tion at this point? 

Mr. McLANE. I will yield to the gentleman for any question or 
correction which he desires to make, but I want my time. 

Mr. KELLEY. I will tee to the gentleman that his time 
shall be extended beyond any that I may consume. 

Mr. McLANE. Very well. 

Mr. KELLEY. You have spoken of the two systems. Now, my 
belief is that the internal-tax system involves in this country, as it 
does in England, countervailing duties, and that a revision of the 
tariff would not be permanent until the internal taxes shall have 
been levied so as not to require a large class of countervailing duties. 

Mr. MCLANE. Mr, Chairman, I do not think I will wander very 
far from that statement of the gentleman from Pennsylvania. I was 
about saying that it was the duty of that honorable gentleman as 
chairman of the Committee on Ways and Means, if he could obtain 
a majority vote in the committee, to bring in a bill here to revise 
both the tariff on imports and the internal-revenue system, and to 
produce that harmony between the two which is easy to produce; 
and not only to do that, bat to give the country an assurance that 
the internal-reyenue tax should be effaced altogether as soon as it 
8 be. 

Mr. LLEY. Amen. 

Mr. MCLANE. And I say to the gentleman from Pennsylvania, 
long as his publie service has been closely identified with this sys- 
tem, he would have done himself in my opinion far more honor if he 
had relieved the country of the 5 tax than he has ever 
in his past life obtained by imposing upon it these excessive imposts. 
He will stand responsible for the one through all time, and he will 
never have the credit for the other. He has missed his only oppor- 
tunity, and we who would have followed his lead stand here to-day 
with no other right than that to protest boy KETE his weakness if he 
yielded his own judgment and his error if he did not see the truth. 

Mr. KELLEY. One moment, if the tleman pleases. It is not 
well to write = until the subject be dead. But if Imight dic- 
tate mine, it would be, “ Here lies a man who, when war 2 
it, taxed everything from which money could be extracted, and who 
lived long enough to have led amovement for obliterating every war 
tax in the nature of excise.” [Applause. 

Mr. McLANE. Gentlemen better not applaud too soon. I 
would add to that, for fitteen years after the war he struggled to the 
utmost to maintain all those war taxes. 8 

Mr. KELLEY. The gentleman mistakes. I, without any aid on 
the Democratic side, have agitated for the repeal of those taxes dur- 
ing the whole fifteen years, 

. McLANE. I am not talking about the internal- revenue taxes 
now. I had that topie and I was talking abont the tax on 
imports; and I said that fifteen years after the war the honorable 
gentleman from Pennsylvania had stood against all reduction, or 
against the material reduction of those war taxes. They stand there 
to-day. This tariff of 1866, abominable as it is, is the war tax which 
the honorable gentleman from Pennsylvania sustained for the 
last fifteen Tan 

Mr. KELLEY. The tax to which I refer is that of 90 cents upon 
the farmer who ventures to manufacture a peck of his corn; a tax 
of 90 cents on a peck. 

Mr. MCLANE. And the tax I refer to is the tax of 90 per cent. 
on the poor man’s blanket which the gentleman from Pennsylvania 
has steadfastly maintained for the last fifteen years. 

Mr. BLAND. The one is on the poor man’s whisky; the other is 
on his blanket. 

Mr. DINGLEY. How about the poor man’s sugar? 

Mr. McLANE. I was saying when I was interrupted by the gen- 
tleman from Pennsylvania that I wanted a tariff com as a rev- 
enue tariff. I want every article taxed to the revenue standard, if 
need be to its highest standard; when I say “if need be,” I mean if 
that much revenue is required; and inasmuch as I am in favor of 
repealing the internal-revenue tax as soon as it can be repealed, I 
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understand very well that my revenue tax on imports must be 
almost a maximum tax. Now, I say that maximum tax is in many 
cases less than one-half the present tax. 

Mr. Chairman, there are twelve articles at least in that tariff which 
are taxed over 100 per cent. They yield as much revenue as their 
original cost. There are more than twenty-five articles taxed over 75 

r cent. They yield as much revenue nearly as their original cost. 

here are over one hundred and fifty articles in that tariff taxed 
over 50 per cent., and they yield two-thirds of their cost. I believe 
that the revenue maximum point is below either 50 or 80 or 100 per 
cent. But I say it is not difficult to ascertain that maximum reve- 
nue point. Why, sir, the Bureau of Statistics, if it chooses, could 
give us that information in twenty-four hours. Intwenty-four hours 
they could send us here a list of articles now bearing duties of 100 
or 80 or 50 per cent., and they could show us the revenue on each of 
those articles went on increasing up to a certain point that checked 
importation; and as the point was reached where importation was 
checked the revenue would decrease. The maximum would be ascer- 
tained as easily asthe temperature is indicated by the thermometer 
and we could take those articles, put the revenue duty on them, an 
we would nearly double the revenue of the country. 

Those articles to which I have referred taxed over 50 per cent. 
yield a revenue, I think, of abont $80,000,000, the value of the arti- 
cles on which that amount of duty is levied being about 8120, 000,000. 
I may not give the figures quite accurately; but what I do know is 
that when the revenue point is reached on these articles the revenue 
from them would be increased $40,000,000; so that, for one, when I 
talk of revising the tariff I talk of reducing taxation and increasing 
revenue, 

I have at my hand—and if I do not refer to them in detail it is be- 
cause I want to conclude what I have to say in my time—I have at 
my hand the statistics of 1873, when there was 10 per cent. taken off 
the tariff. The tax was reduced 10 per cent. in 1873, and then it was 
put on sgan in 1875. We had two years with a reduction of 10 per 
cent., and what was the effect? way sir, the tax was reduced on 
six classes of manufactures about $ 6,000,000, and taxation was 
lightened $54,000,000 ; a reduction of revenue from salt, leather, iron, 
steel, woolens, and cottons of eight or nine millions lightened the 
cost of those articles consumed by the people fully $45,000,000, which 
is more than five times the amount surrendered by the Treasury. 

That is why I stand here to-day advocating a revision of the tariff 
by Congress and not by the commission. But I have never had any 

fiiculty about voting for the commission. Although I have entire 
respect for the opinion of other gentlemen, I have some for my own. 
J cannot be made to believe that that commission bill is going to 
give the protectionists the advan in ent or to lose time in 
the revision. If we do not revise the tariff now, if we let this Con- 
gress pass, if we let this debate go by, if we let the vote on this bill 
go by without accomplishing anything, we will never as a Congress 
revise the tariff. We therefore lose no time with a commission. 

As for the composition of the tariff commission, I do not care who 
the President puts upon it. I know he is bound to put on it a rep- 
resentative of the commercial interests of the country, a representa- 
tive of the agricultural interests, and a representative of the manu- 
facturing interests. I have no doubt he will do his duty. I am not 
going to assume, at all events, that he will not do his duty. But 
whether he does it or not, I do not care about their report. I am 
very sure if they reported from now until doomsday they would not 
be able to report more or better tariff literature than we have already 
had from the other side of the House, and from as able men as can 
ever go on that commission. 

I am very sure that no man can be put on that commission as a 
revenue reformer who will do more justice to this question than has 
already been done by my friend from ing A (Mr. CARLISLE, } 
and as I have no doubt will be done before this debate closes by his 
Democratic colleagues on the Committee on Ways and Means. 

So far, therefore, as the tariff commission is concerned, and as 
-electioneering 3 are concerned, it does not give me any 
concern. And I was going to say that I can vote for it just as easily 
as I can vote against it, and I can do either. 

Mr. BLAND. I would ask tf the gentleman believes the object of 
this tariff-commission bill means no reduction of the tariff before con- 
wea the internal-reyenue question? 

Mr. McLANE. I understand the gentleman’s question. 

Mr. BLAND, My point is this: the idea is to postpone consider- 
ation of the tariff until we have considered the internal-revenue 
ee? and reduce the internal revenue in order to increase the 
tariff, 

Mr. MCLANE. My honorable friend must pardon me. Ihave not 
the slightest idea that the design or the purpose of the other side of 
the House in pressing this bill is at all sinister or illegitimate. 

Mr. DUNNELL. Will the gentleman repeat his last statement? 
I did not exactly catch it. 

Mr. MCLANE. I said that I had not the slightest idea that the 
design or the pee of the other side of the House in pressing this 
bill is at all illegitimate or improper. Does the gentleman under- 
stand me? 

Mr. HAZELTON. He is satisfied. [Laughter] 

Mr. MCLANE. More than that, I must say it to my friends 
on the other side, I do not hold them responsible at all for that bill, 
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whether it is a good bill or a bad bill. It is a bill devised by Hon. 
Mr. Eaton, a Democratic Senator from the State of Connecticut. I 
think it was not a very wise device on his part. I think he was look- 
ing a great deal more to the public sentiment of Connecticut than he 
was to the public sentiment of the whole country. 
It is a fair subject on which gentlemen may differ. Some ma 
think it will take the subject out of politics. When that bill was 
introduced two years ago, I owe it to frankness to say that I was 
perfectly ready to vote for it. Isaw no harm init. I did not give 
it much attention. I confess I was somewhat influenced by the 
political condition of the country. I thought it was an easy way to 
dispose of a question that could not then be brought to a conclusion. 
I was then sitting in this Honse by the side of the predecessor, as 
chairman of the Committee on Ways and Means, of the honorable gen- 


tleman from Pennsylvania, [Mr. KELLEY, ] and was as him 
day to day, as his political friend and associate, to with this 
I was urging upon him that his 


guenon of a revision of the tariff. 
ame as a public man was involved in it; that he ought not to shrink 
from the full onsibility resting upon him. Day after day I ur; 
him, and heard him say over and over again that it was impossible 
for him to get through this House or even through his committee any 
bill for the revision of the tariff. 

I thought then as I think now that it was the duty of the House 
to do it. Disconraged by the House not doing it, I was willing—I 
never had occasion to say so then, but I say it to-day because it is in 
the line of my public duty to say it—I was willing to vote for it then. 
I was far more willing to vote for it then than I am to vote for it now. 

And my friends on this side will make this distinction; while in 
the last Congress I would have been quite willing to have had acom- 
mission to revise the tariff when we had not power over legislation, 
although we had a eae in Con I now feel very differently. 
I now see a Republican House and a Republican President. © 
Republicans have control of the Government, and if they choose to 
do their duty they could revise the tariff. 

And just at that point, catching the eye of my honorable friend 
from Iowa, [Mr. Kasson, ] I will say I do not accept his apology, I do 
not accept his explanation, why the Committee on Ways and Means 
do not report a revision of the tariff. He says they are politicians. 
Ay, but politicians ought to be statesmen, and ought to know what 
should be done, and especially in the person of my honorable friend 
from Iowa. It does not rest with him 2 to make such an ex- 
cuse as that for the committee. He and they together have failed in 
their duty. 

And that is why I do not want to vote for this bill now. Iam 
perfectly willing to vote forit, however, if it will lead to a revision 
of the tariff. I am perfectly determined to vote for it if in my opin- 
ion it would lead to a revision of the tariff. No extravagance of 
opinion on either side of the House would deter me from voting for 
it. If I supposed that was my only hope for a revision of the tariff 
I would vote for it as cheerfully as the honorable chairman of the 
Committee on Ways and Means, however I might differ with him as 
to how the tariff ought to be revised. And I shall vote for it if all 
other efforts to revise the tariff shall fail in this House. 

Now, a word more and I shall not detain the committee longer. I 
have said that I was in favor of a repeal of the internal-revenue tax 
and I do not want to qualify that in the least degree. I only want 
to make my statement harmonize with my a ent. Idonot want 
to repeal internal-revenue taxation nor the duties upon imports, if 
by so doing I destroy the revenue of the Government. My first obli- 
gation, in my judgment, is to maintain the credit of this Govern- 
ment absolutely. But it is not necessary to have the $100,000,000 or 
more of lus that we have to-day. 

Mr. KELLEY. One hundred and my million dollars this year. 

Mr. MCLANE. It is not necessary to have $100,000,000 of surplus, 
still less to have $150,000,000. The argument for me is a surplus 
of $100,000,000, because that was the surplus last year; and I do not 
mean to go into any speculation or guess-work. Having this sur- 
plus, I would make popr allowance for oaee e upon 
the Treasury; and I regret to say there are extraordin: c 
to be made upon the Treasury. There is an element of uncertainty 
growing out of the arrearages of pension act. Theamount required 
under that act ne be more than $50,000,000 or $60,000,000 or 
$70,000,000; indeed, without the most conscientious administration 
of the Pension Office, it will be. ‘Therefore, respecting that indebt- 
edness just as much as I respect any other, T would not repeal inter- 
nal- revenue taxation beyond that point. Up to that point I would 
repeal internal-revenue taxation. 

would reduce 1 ly our internal-revenue taxation. I would 
reduce the tax on whisky to 50 cents a gallon; and, by the way, I 
know no practical expert who believes t this reduction would 
diminish the revenue at all. It would reduce taxation, but it would 
not reduce revenue. I would take off one-half of the present tax on 
tobacco; and I think I could take off one-half the tax on malt 
liquors, These three reductions would come within the $100,000,000; 
they would amount to between $80,000,000 and $90,000,000. Iam pre- 
pared to vote to-day for a proposition—indeed, I mean to move an 
amendment to this bill—proyiding that internal-revenue taxation 
shall be reduced somewhere within $100,000,000. I feel that we can 
o to that point, knowing that the consumption of the country is 
nereasing daily with its population and that our revenue from im- 
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porte will not fall off. Having accomplished this much, I would look 
‘orward, Mr. Chairman, to reducing within a reasonable time not only 
the tariff duties on imports, but to dispensing with the residue of our 
internal taxation. 

If the Democracy of this country can harmonize upon all these 

reat economic questions which has so divided them, which divide 

em still—if they can harmonize upon these great economic ques- 
tions ineluding the question of the currency, which embraces the 
army iy of the banks—if thus harmonizing we can take and hold 
this Government, I have no doubt at all that its mses which are 
to-day $340,000,000 can be reduced well-nigh one-half. Ihave no 
doubt that is the true policy for the Democratic party. We should 
reduce our expenditures for the Army and Navy; we should main- 
tain the public credit by paying off the national debt as rapidly as 
our revenue will permit. 

Up to this time I have not said a word which implies that I desire 
to reduce the revenues beyond this surplus. I do not, 

I would make any sacrifice rather than do that. If I am wrong in 
my 11 7 — that we can reduce taxation and maintain revenue, I 
would then hold on to the revenue from internal taxation. I am 
basing my arguments upon a conviction that we can do both the one 
and the other. I have no doubt at all that the Committee on Ways 
and Means could bring us in to-day a bill in which there should be 
no taxation at greater rate than 50 percent. One honorable gentle- 
man, in his h on this bill, indicated 40 per cent.; but he sug- 
gested that as a sort of horizontal rate, and it was connected wit 
specific duties; and if I do not give it the concurrence of my judg- 
ment it is because of those two facts. I want no horizontal scheme 
of taxation; and I want no specific duty where an ad valorem duty 
can be snecessfully collected, 

While I am speaking, Mr. Chairman, there comes to my mind the 
tariff of 1846. I want no better tariff, no better standard than that. 
It was a tariff constructed with infinite skill. Why, sir, the tariff 
of 1866, artistic as it is, fades away in comparison with the tariff of 
1846. In that tariff honorable gentlemen would not find, I think, 
except upon liquors and one or two articles of luxury, any higher 
rate of duty than 40 per cent. The average rate was about 35 per 
cent, What was its effect upon the country? There was a greater 
increase of material wealth under the tariff of 1846 than has resulted 
from the tariff of 1866. We sometimes talk of onr wonderful, our 
fabulous growth under the tariff of 1866, This idea has been pre- 
sented to us over and over again from the other side of the House. 
Why, sir, we increased in material wealth, in the resalts of home 
industry more rapidly under the tariff of 1846 than we have done 
under the tariff of 1866. 

I have before me the figures, and I can make good the assertion. 
I have called this tariff of 1866 an abominable tariff; I might call 
it a hybrid tariff, because as population and wealth increased reve- 
nue under this tariff does not proportionally increase, and in some 
years it has actually fallen off. In 1873 you modified the tariff by a 
reduction of 10 per cent., and in 1875 you restored the 10 per cent. ; 
yet under the increase your revenues fell off. Nobody ever saw such 
a result as that from the tariff of 1846. 

Now, we can all stand together, I believe, on the tariff of 1846, and 
for one that would be my counsel. k to my own political 
friends, Let us all stand ther upon the principle of the tariff of 
1846. Let us seek to ascertain the true revenue point, which, as I 
have said before, ought not to be difficult to ascertain. I am no 
expert any more than my honorable friend from New York, [Mr. 
Cox,] but taking the Treasury returns for the last ten years upon 
the articles imported into this country, we can find the point from 
which the revenue begins to decrease; and that is the highest rev- 
enne point. The Committee on Ways and Means can in a week 
bring in a bill based npon the revenue principles of the tariff of 
1846, and if they do not bring it in it is because my honorable friend 
from Illinois [Mr. Morrison] is in a minority on that committee 
and cannot do im ible thin 

But the other side of the House have the majority and they have 
the Government. They cannot only pass a law but they can get a 
law signed, provided it is not a law against Chinese immigration, 
and that they cannot get signed. But they can get a tariff signed ; 
and it is their duty to have it signed. 

And when we have that tariff leer of 1846 opposed to them, to com- 
pare between that and any tariff they have ever established, or ever 
will give their sanction to, then we have an issue to go to the coun- 
try upon. Then we will have no divisions in our ranks, and we will 
find it an eas Sores come to an understanding on all collateral 
questions, Those collateral questions gave us some embarrassment 
in the past, but they give us none at all at this time, 

The eloquent gentleman from Missouri [Mr. Hatcu] who pre- 
ceded me in this debate—he and I might have differed in the early 
part of the Forty-sixth Congress on the currency question. Ido not 
see hogy we can differ now, because he believed then that “ green- 
backs” were as good as He never thought them better. Now 
I think they are better in certain respects. We have to-day no di- 
vision of opinion asto silver, or gold, or greenbacks. Weailrecog- 
nize the obligation of the Government to pay the le or the 
creditor either the one or the other just as he prefers. Te the “ green- 
back” is not better it is far more convenient, and as long as it rep- 
resents the bonds of the United States, worth 120 in the market, 


and 3 gold reserve, it would not be extravagent to say it was as good 


as 

Therefore I see no difficulty on that question. As for the other 
question which disturbed us so the other day, that question of fix- 
ing the day to consider the rechartering of the banks, it ought not 
todisturb us either. The banks kaye by existing law twenty years- 
to live. That is nearly as long as the debt which they have to hold 
as security for their notes, and the only question which can become 
a practical question is, whether we will embarrass the banks in re- 
organizing or whether we will facilitate them. The national-bank- 
ing system exists, and it will exist, whether we want it to exist or 
not. We have no responsibility for the system. It belon, to the 
war; it belongs to the debt. It must necessarily exist as long as the 
debt exists. Our political friends own bank stocks just as much as 
Republicans do, e all own it. I do not mean to measure out 
whether we have as much of it, but I have, for one, the same respect 
for the small stockholder as for the great, and I would make the same 
sacrifice of opinion to maintain the tranquillity and peace of the men 
who own but $100 or $1,000 of bank stock as of the men who own 
$6,000,000 of it, and I know those who own $6,000,000 of it. 

For one, I shall vote to give the same consideration and same se- 
curity to one as to the other. And I mean to say by that that I will 
give perfect consideration to both classes of bank stockholders during 
the twenty years the banks have the right to live, so that neither 
can lay at my door the reproach I did him injury. He shall live his 
whole twenty years in peace, as long and as often as the law permits. 

Į not only have no responsibility for such banking system, but I 
never will haye. No Democrat on this floor will take on that ques- 
tion more radical position than I would. I would never vote for any 
bank connected with the Government. Inever would give the Gov- 
ernment any connection with the banking interests of the country. 
But what have I not submitted to as the result of that war that I 
should hesitate in supporting this banking system, which I must say 
in passing gives the people satisfaction and security? And my objec- 
tion to it is not that it is not secure and safe, but it is that any con- 
nection between this Governmeut and the banks is bad for the Gov- 
ernment if not for the banks, 

Therefore, for one, I would counsel we should let the banks live 
their natural life, giving them every facility to deal with the people, 
doing no man any wrong. If they have a right to reorganize let 
them reorganize. Let them live as long as the debt lives, but let us 
shorfen the life of the debt. That is the policy I would recommend 
to the Demoeratie party. Shorten the life of the debt, maintain the 
public credit, leave armed all the material interests of the coun- 
120 stand by a revenue tariff, eschew protection and eschew free 
trade. 

Let schoolmen r with that question; it is a beau- 
tiful topic, none more Beautiful. Adam Smith is not unknown to 
the humblest, and no man who knows the first elements of finance 
can say a tax on imports is the most equal tax. Ev man knows 
when he supports a tax on imports he supports a tax though not the 
most equal yet the most convenient that can be conceived of. The 

uestion of equality is sacrificed to the question of convenience, and 
that convenience is established by experience. We have had already 
the internal-revenue tax and a direct tax twice in this country, and 
every man knows the country was impatient to get rid of them at 
the earliest practicable moment. 

We have had debts before, and every man in the country was im- 
patient to get rid of the debt. I never knew a respectable public 
opinion in favor of retaining the debt that we might retain the 
banks; never, and I hope I never will. Therefore I conclude my 
words of counsel, not invoking any duress, not invoking any pres- 
sure. I do not say to any Democratic member on this floor, you shall 
think with me or stand outside; far from it. I have t my life, 
and a long life, too, in close and intimate communion with the Dem- 
ocratic party of this country, I have had no occasion to wander 
away fromit. I never knew a Democratic administration in this. 
country which was not illustrated by some man who was at least 
an incidental protectionist. 

We used to think Van Buren’s administration was a sound admin- 
istration, and we all thought James K. Polk’s administration was 
sound, So it was, sound to the core; and yet James Buchanan, his 
Secretary of State—and Pennsylvania neyer will demand a more de- 
yoted champion to incidental protection, if not a protectionist per 
se, than he was—and yet we elected him President. Now that heis 
dead and gone and that I can honor him even more freely than I did 
while living, I wish to say that I do not know a sounder or more expe- 
rienced statesman—intimately acquainted with all these economic 
questions, intimately allied with the theory of tariff. 

But before Mr. Polk we had Van Buren—— 

Mr. COX, of New York, Pennsylvania gave Robert J. Walker. 

Mr. McLANE. I think Mississippi did. 

Mr. COX, of New York. No, sir; born in Pennsylvania. è 

Mr. McLANE. Pardon me; born in e educated in his 

youth in Pennsylvania. But he came to that inistration from 
ississippi as hot for a revenue tariff as any man who represents 
Mississippi to-day in either House of Congress. No; Robert J. Walker 
was a true representative of the Southwestern sentiment, and he not 
only gave a revenue system, but he gave that great empire of Texas, 
extending onr borders to the Rio Grande. Van Buren gave us Mah-- 
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lon Dickerson, of New Jersey, who in his day was as true and loyal 
to the Democratic party as any man who ever lived, and he was a 
protectionist per se. And George M. Dallas, who was the associate 
of Polk on the Presidential ticket in 1844, never in all of his life fal- 
tered in his support of incidental protection. 

No, Mr. C „if I may drop the Bry tang gions tone in its 
reference to my political associates on this floor, I would appeal to 
them not to separate or differ on these economic questions. I, for 
one, do not care—I speak with warmth because I love the associa- 
tions—I only care for the perpetuity of the y with which I have 
been so long associated; Iam prompted by affection. It has done for 
me all that I could have wished done. All the pride I have had in 
politics that party gave to me. Though I am not three score and 
ten, I hope Imay give my counsel; but it is more in the way of legiti- 
mate argument on this question that I address it than as counsel. I 
am responsive, msive absolutely to honorable gentlemen who 
have spoken upon this subject. I understand their views and wishes. 
I am onsive to them, and we must stand together on this ques- 
tion. e must stand, or we will not prevail in this House or in the 
country. As I said before, I will vote with qon against or for the 
bill; and I will vote with you for every amendment that rallies this 
House to the principles of the tariff of 1846, and on those principles 
we can safely go to the country on this bill. I have no donbt at all 
that we will have the support of the best sentiment of the country. 

Ihave in my hand here the resolutions of 1876—there are none 
better—modified in style a little in 1880, but modified in style only 
to confuse it. It stands out in the resolution of 1576 as clearly as 
the sunlight, a tariff for revenue, and only for revenue. It does not 
say a tariff for revenue 8 but a tariff only for revenue, a return 
absolutely and unqualifiedly to the 1 7 of 1846—against the 
present system in all its p ith that crest on its banner 
and perfect harmony upon these incidental questions we will 
prevail. Let the war alone; let the war measures alone; let the war 
debt alone. 

Our business is to maintain the credit of the conntry; and I say, 
Mr. Chairman, and I know it, and every philosophical statesman on 
this floor and in this country knows it, that no party will receive 
the support of this country, or deserve it, that does not command 
the confidence of the people—none. They must have confidence in 
your wisdom as well asin your integrity. You must be statesmen 
_ as well as politicians; and as I said to the honorable gentleman from 

Iowa, politicians ought to be statesmen and are statesmen, and when 
they are not statesmen they do not deserve to be called politicians. 
It was a most unfortunate expression for that honorable gentleman 
because the country at least receive it as embracing hi as we 
as ourselves; a reproach not intended as a reproach, but still in 
expression a reproach. It discredits us and we must further dis- 
credit ourselves when we fail to do this work. 

I had intended to connect with this subject one other. 

The CHAIRMAN. The time of the gentleman has expired. 

MESSAGE FROM THE SENATE. 

The committee rose informally, and Mr. REED took the chair as 
Speaker pro tempore. 3 

A message from the Senate, by Mr. Syapson, one of its clerks, in- 
formed the House that the Senate had ills of the following 
titles; in which the concurrence of the House was requested: 

A bill (S. No. 97) to authorize the settlement of the accounts of 
Acting Assistant Paymaster Edward K. Winship, United States 


Navy; 

‘A bill (S. No; 648) for the relief of William G. Ford, administrator 
of John G. Robinson, deceased ; and 

A bill (S. No. rie the erection of a light-house at or near 
Point Patterson, on the northern shore of Lake Michigan. 


TARIFF-COMMISSION. 


The Committee of the Whole resumed its session. 

Mr. MORRISON. Mr. Chairman, the Hix joy of the bill under 
consideration is to continue the present As a peo 
made great progress, but we have grown faster in no 
the use of the taxing power. When the First Congress 
the country was grievously burdened with the debt of the war for 
Independence, then but six years past. No system of taxation had 
been provided. To raise a national revenue duties and taxes were 
laid on imported Duties now 35 to 75 were then but 5 and 7} 
per cent. These low rates were fixed after considering the question 
of ‘encouragement and protection of manufactures,” then said to 
‘be in their infancy. 

Seventeen years from our own civil war the country, still indebted, 
is burdened with a system of war taxation yielding a surplus. The 
Forty-seventh Congress stays and avoids its duty. Professedly it 
waits for nine men wiser than itself to consider if temporary war 
taxes, excessive and unnecessary for revenue, are not essential for 
the encouragement and protection of manufactures. 

In the ninety or more intervening years from the First to the Forty- 
seventh Congress more than ninety tariff bills were considered, some 
8 others reducing duties and taxes, all resulting in the same 
conflict of opinion and pu 


The honorable chairman of the Ways and Means Committee, (Mr. 
KELLEY,) in the International Review, says the advocates of the 
protective policy have recognized the fact that national and indi- 


vidual life is not governed by a system of equations, but influenced 
by cupidity, ambition, and all human emotions and passions.” 

Mr. Chairman, only a national life so influenced can render the 
tribute which individual life impelled by like motives may demand. 
When our national and individual life shall be less influenced by 
cupidity we will have less of the protective policy. By exchanging 
part of our abundant harvests for goods made by those our high- 
tariff men designate as “ foreign paupers,” we sell them what we do 
not want to eat, and buy of them what we need to wear. Each may 
work for his own interest, while we serve each other. We recognize 
that better law of doing unto others as you would have them do unto 
you. 

This commission we are assured is not for delay, but to systematize 
and give stability to our customs laws—a duty enjoined upon this 
House which the advocates of this scheme assert the House is un- 
fitted to perform. Whatever may be said of the plan itself, the apol- 
ogy for it is new. Those who make it were in control of the House, 
where all reyenue measures must originate, sixteen successive years 
ending March 3, 1875, and the laws enacted by them to increase duties 
outnumber the yearsof their continnous control. The first, the Mor- 
rill tariff, passed before the war, its author said gave adequate pro- 
tection to all industries, but it was speedily increased 50 per cent., 
with the semblance of 1 It was supplemented with tem- 
porary war duties under the alleged necessity for revenue. The 
war with its temporary necessities has long since passed, but the tem- 
porary duties remain. An import duty was laid on raw cotton, in 
consideration for which cotton manufacturers asked and were given 
a compensating additional duty on cotton goods. The duty on cot- 
ton was repealed, and the cotton manufacturer with free raw ma- 
terial holds fast to his increased duty. In the hour of the country’s 
severest trialan income tax and a tax on domestic manufactures was 
im in compensation for which the duty was increased on all 
impo) manufactures. The income-tax and tax on domestic man- 
ufactures were removed, and now, after thirteen years, those who have 
so long profited and continue to profit by advantages obtained under 
such circumstances refuse to surrender them. In any forum, or 
before any tribunal not dominated by the protective policy, longer 
retention of duties so imposed would be condemned as a breach of 
public faith. Here the authors of a scheme to continue these duties 
and exactions claim for themselves superior statesmanship. 

In 1872 a 10 per cent. reduction in the duties on manufactured 
oods was made. Three years later, in March, 1875, the advocates 
‘or more protection were yet in control of Congress and all depart- 

ments ofthe Government, but a Democratic majority had been chosen 
to the next House, There was general business depression, with 
labor 3 and a deficit in the Treasury. The earnin 
of the people and their ability to pay taxes were greatly en ee 
Public expenditures had to be argely imini or taxes increased. 
Those who claim to be the especial friends of labor whenever the 
opportunity offers for increased tariff taxes had no difficulty in 
determining to lay them on; others had already been imposed dur- 
ane che session, and then in its closing hours the professed friends of 
labor reimposed the 10 per cent. duty, largely increased the cost of 
manufactured l goodi; and at the end of two years the revenue from 
customs had fallen twenty-seven millions. 

TARIFF PROTECTION. 

Taxes by duties, excises, or in whatever form laid, are rightly laid 
and collected to pay the public debt and the expenses of good gov- 
ernment. The encouragement or protection which manufactures and 
all other industries receive from taxation they rightly receive as the 
result of taxes so laid and collected. And the encouragement or pro- 
tection thus afforded is ample for the p ty of all our industries 
and will best provide for general we of the United States. 
So it was substantially declared at Saint Lonis in 1876, and Cincin- 
nati in 1880, simply this: that our tariff policy must be governed 
more by a system of equations and influenced less by cupidity. 

When the Morrill tariff of 1861 was considered Senator SHERMAN, 
then a member of the House, said: 

I vote for the Senate amendments, and have voted for this bill as a revenue 
measure simply. 

Mr. MORRILL said: 

The es m which the bill is founded do not necessarily raise the ques- 

— * < The highest duties +4 ized 


tion of protec’ a fixed uj have been so 
more with a view to revenue than protection, and would . people on a level. 


of fair competition with the rest of the 


It would place them on this level, because under the revenue tar- 
iffs of 1846, 1857, and former tariffs, Mr. MORRILL said: 


We have made more rapid strides in N manufuctures and therefore 
lessening the N for incidental p: than ever England herself made 
in any equal period of time. 


Mr. Chairman, the duties fixed by the Morrill tariff have been 
increased and supplemented with others double in form ang double 
in rate; twenty years have been added in the process of ene 
manufactures, and therefore lessening the necessity for “inciden 
protection.” The friends of tariff reform now demand such reduction 
as will still leave the average rates as 5 pripe those fixed by the 
Morrill tariff. What answer is made to this most reasonable de- 
mand? The answer is that we are revolutionists; that we would 
at once destroy the manufacturing interests of the country and undo 
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the policy of its earlier and better statesmanship. The answer is a 
shallow pretense, which can deceive no one. 


TARIFFS OF OUR FIRST STATESMEN. 


The earlier statesmen of the country were not all of one opinion as 
to the best methods for diversifying its industry and increasing the 
productive power of its people. Impelled by patriotic duty to pro- 
vide a national revenue, something was often yielded by them to 
that protective selfishness which since then has obtained so much, 
But that they gave assent and support to the protective policy as 
now advocated and practiced is mere assertion, and finds no justifica- 
tion in history, and none in fact. Those who shaped our institu- 
tions and made them republican in form were scarcely less mindful 
of the injustice and oppression of trade restrictions than of restraints 
on 3 liberties. In the first Congressional debate Mr. Madison 
said: 

Lam myself the friend of a very free system of commerce, and hold it as a truth 
that comme: shackles are generally unjust, oppressive, and impolitic. * * * 
All are benefited by exchange, and the less the exchange is cramped by government 


the greater are the pro ions of benefit to each. The same argument holds good 
between nation po on, and between parts of the same nation. 


In his first message Mr. Jefferson said: 


Agriculture, manufactures, commerce, and navigation, the four pillars of our 
prosperity, are the most thriving when left 8 to individual enterprise. 
tection from casual embarrassments, however, may sometimes be reasonably 


In his last annual message President Monroe said: 


The principles upon which the commercial policy of the United States is founded 
are to be traced to an early period. 8 cy was free and equal reciprocity. 
That principle has pervaded all the acts of Congress and all negotiations of t 
‘Executive on the subject. 

_ And such, Mr. Chairman, were the views of General Jackson, Mr. 
Benton, and at one time of Mr. Webster. 

The tariff convention of 1831, assembled in New York, was quite 
as able and at least as honest in the expression of its purposes as 
similar conventions of more recent date. That convention said of 
the men who formed the Government that “they offered free trade 
‘to all nations; but the nations with one accord rejected it.” 

That convention conceded that all our laws up to that time 
restricting commerce were no part of an o 1 policy, but counter- 

ing measures to compensate for re tions and restrictions on 
our ships and products by nations which had rejected our offers of 
free commerce. 

Now, sir, other nations have made some advance toward that free- 
dom of commerce and 5 which our first statesmen invited 
all nations a century ago. e stay a century behind and are asked 
to retreat. 

To show how the right to exchange products was valued in the early 
history of the country, I need do no more than point to the sacri- 
fices made to secure it. To secure this New England voted in the 
convention which framed the Constitution that persons might be im- 
ported for twenty 3 and sold into mayo: And yet such was 
the hatred of New England for slavery that before another twent, 
years expired she began to hedge it about with a view to its ulti- 
mate extinction. Later on, to secure a profitable foreign traffic, she 
insisted upon a low revenue tariff only on Jamaica molasses as a raw 
material for rum, and this, too, with an aversion to intem- 
perance equal to her hatred of slavery. There is much in history 
which justifies the belief that rum was exchanged for the persons 
sold into slavery. 

Mr. Clay, the credited father of the American system, was the 
‘author of a bill as late as 1833, approyed by General Jackson, re- 
ducing the highest duties to 20 per cent. The professed adherents 
of Mr. Clay’s policy in this House will not permit a vote on a bill 
to reduce duties to 50 per cent. Ifthe proposed commission 2 
a bill in which the highest duties do not more than double Mr. Clay’s, 
it will find its Congressional cemetery in the Ways and Means Com- 
mittee, and never receive the consideration of this House. As late 
as 1842 Mr. Clay said: 


A 


I am not advocg' the revival of a hi . Iam for giving the 
country a revenue w. may provide for the economical wants of the Govern- 
ment and at the same time give an incidental protection. 


Thus it will be seen that this great tariff leader made revenue the 
paramount object of a tariff. 

Mr, Hamilton is called in this debate ‘‘after Burke the profoundest 
statesman of his age.” His arguments favoring the protection of 
manufactures, it is said, were and remain unanswerable. Most of 
the duties proposed by Mr. Hamilton were below revenue-tariff rates, 
many times less than the present rates. These he pro to mp: 

lement with bounties to be paid from the public He 
ew what protection meant, and offered it in the simplest form. He 
knew it meant then what it means now—bounty to the manufact- 


urer. 85 methods and most of his uts have gone into dis- 
use. is professed followers look in vain to anything he said or did 
in support of the argument which is to-day their chief reliance. He 


never advocated protection as a means of increasing the wages of 
labor. That is an invention not in use in his time. Whatever er- 
roneous views he entertained he practiced no indirection to make 
them acceptable to others. 

The form of government proposed by Mr. Hamilton was not adopted, 


and is not the one under which we live. 
to form the Constitution: 

All communities divide themselves into the few and the many; * the rich 
and well-born, * * * and the mass of the people. The le are turbulent 
and changing; they seldom judge or determine right. Give, 8 the first 
class—the rich ant well-born—a distinct, permanent share in the Government. 
They will check the unsteadiness of the second—the mass of the people—and 
+ + © will ever maintain good government. Nothing but a permanent Polly bast 
check the imprudence of democracy. 


Thus it will be seen that, t as Mr. Hamilton was, he believed 
none but the few he called the rich and well-born capable of gov- 
erning and maintaining good government. His form of government 
was rejected, but are we not drifting to its substance? How else 
are we to account for the growing popularity of his opinions? No 
one knew better than he that laboring-men are never legislated into 
his governing class, and that men do not attain riches from the labor 
of their own hands, but from the profits of the labor of other men. 
The hardship of this truth is not helped but aggravated by tariffs 
and by any and every system professedly in the interest of any 
class. The real friends of labor never attempt such legislation but 
from mistaken views. In every race for legislative benefits labor 
obtains less, capital more than its share. Individual enterprise and 
the legitimate accumulation of capital cannot be interfered with, 
but legislation which helps an unjust distribution of property or an 
unfair division of the peers of labor is a great public wrong. 
Aside from land, the value of which depends upon the use made of 
it, all the capital or the savings of labor in the richest State never 
exceeds three years’ consumption, and as to food we are always 
nearer than a year to starvation. The earnings of both capital 
and labor must be paid from their joint product. When capital 
takes too much, labor receives too little. Official statistics show 
that under this system in many industries capital takes to itself four 
times the earnings of its haga’ d employment, the rates of interest, 
and leaves to labor less than its legitimate earnings. (Appendix 1.) 

If Mr. Hamilton desired to foster and perpetuate divisions in soci- 
ety and the fortunes of men, the protective policy was wisely selected 
for the purpose. That I do not misjudge the effect, if not the pur- 
pose, of the system now so strenuously insisted upon, attention is 
called to the argument upon which it is supported where laboring- 
men haye no votes: 


Sir Leonard Tilley, the Canadian minister of 3 
lent feature of the new tariff policy in the Dominion ; t 


He said in the convention 


that it is an excel- 
it helps a few men to- 


build up colossal fortunes, for those enjoying them will ee e 
percentage of their incoming millions as forms of luxury which will give 
employment to many. 


How, sir, will the Canadian minister’s high tariff help a few men 
to build up colossal fortunes to spend in luxury and te employ many 
unless these few take more than they give back? If afew take more 
from than they return to the many * means of a protective tariff, 
whom does it protect and benefit? These questions the nine wise 
men of the tariff commission will never answer. 


ENGLAND'S POLICY—EMIGRATION. 


With the apparent purpose of prejudicing a fair consideration of 
this subject our opponents reproduce the crimes of England against 
the trade of other nations when her policy was protective and iden- 
tical with o differing only in methods and the selection of its 
victims, England’s 1 poliey led her into distant seas, 
where she despoiled all countries for her own. Protective America 
is not itinerant. Her favorites prey u her own children. Noris 
it true as asserted that the friends of tariff reform either borrow 
or copy the policy of England. When she placed high tariffs and 
other restrictions on commerce Patrick Henry was pleading for com- 
merce free as air; Jefferson and Madison were offering free trade to 
all the world, and this a half cen before England adopted her 
present policy. The present system advocates, but no footin 
until it obtained it incidentally to the necessities of war in 1816. 
To the extent it is a fixed pouor it became so from the alleged neces- 
sities for revenue in the late war, the good faith of which allega- 
tion may now well be questioned. 

The crimes of England against the rights and liberties of the Irish 
people are summoned to the support of fetters on the liberty of trade 
and the freedom of commerce. But these crimes began and were 
even greater when England was protected as we are now. Under 
her present commercial policy Ireland’s condition, grievous and 
deplorable as it still remains, was made for a time at least better 
than it had long been. It is not the commercial policy of England 
which she adopted only in 1846, but her landed pe icy or system of 
land tenures centuries old which has desolated Ireland’s homes and 


oppressed her people. 
The facts concerning emigration, ially from Ireland, are first 
perverted, then called to the aid of the present tariff, which is said 


riod from 1846 
ə era,” during 
tion from our hos- 


to encourageemigration. The year 1857, in fact, the 
to 1860, has been styled ‘‘the Democratic free- 
which the low tariff, it is asserted, repelled e 
pitable shores. The average annual emigration was larger from 1846 
to 1860 than from 1861 to 1880. It was one hundred thousand more 
chiefly from Ireland, in 1857 than in 1877; larger in 1857, 1858, and 


1859 than in 1877, 1878, and 1879. That more emigrants came in 1880 
than in the three previous years, under the same tariff, would con- 
vince any one but protectionists that emigration was influenced by 
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eanses not dependent upon rates of duty, but reasons that address 
themselves to the higher aspirations of men. To believe that emi- 
gration is induced alone by the possibility of pecuniary gain, is to 
believe that the people from whom we are descended have no remain- 
ing aspirations akin to those we inherited from them; aspirations 
which peopled this New World and gave it a place among the nations 
of the earth. This protective policy seems to understand no law but 
that which addresses itself to the lower appetites of men. Since 
the adoption of the German tariff 8 Paper from that country has 
largely increased, Germans could find in Mexico a conntry abound- 
ing in resources with a tariff double our own, but they prefer a home 
here with a kindred people and freer institutions. 
REVENUE TARIFF, 1846-1860. 

In 1857 the revenue was excessive and the tariff was reduced. 
Financial depression came in that year and the revenues fell short 
of the average ordinary expenditure of the four previous years. 
And so under the present tariff, with financial depression in 1877 and 
1878, the revenues fell below the average expenditure of the four 

revious years, exclusive of all payments on account of the public 
debt and pensions. Protectionists will never cease explaining how low 
tariff was the cause of the financial embarrassment in 1857 to 1859, 
and how the high tariff was not the cause of that from 1873 to 1878. 
Neither nations nor men are in great danger of financial distress for 
want of being taxed, and exactly how low taxes and low duties 
brought financial embarrassment to both in the Democratic revenue 
tariff era ending in 1860 has never been satisfactorily explained. 
The most plausible theory would seem to be one advanced in this 
debate that under a low tariff our markets are made a dumping- 
und for England's surplus and our people buy themselves poor. 
This is good enough for theory but has no fact to support it, In 
1860 ei previous years the importations were 15 per cent. (to the 
rson) less than in 1880. This dumping-ground argument is a fal- 
acy, but then it is as true as any other used for the same purpose. 

In the conditions following the war, and which were probably in- 
evitable, our bonds went abroad, prices were inflated, importations 
were large. We went above our cial level and came down in 
the crash of 1873. Having a country of endless resources and a peo- 
ple of matchless industrial energy and skill, we recovered in six 
years, in 1879. With less tariff and less taxes we could have recov- 
ered sooner. It may be stated upon the authority of the honorable 
chairman [Mr. KELLEY] that half the decade from 1870 to 1880 was a 
time of universal depression and despondency, when failure upon 
failure of the most experienced iron-masters was announced from day 
to day, with wages so low that workers in iron and their families 
could scarcely escape destitution and starvation, and yet history will 

x correctly transmit that as an era of substantial and wonderful 
national progress. 

The condition of the country from 1873 to 1879 was much the same 
as 1957 to 1859. Banking with no money to bank on and the dis- 
covery and mining of gold were followed by increased prices and large 
importations, resulting in the same financial condition in 1857 which 
followed 1873. The mischief was done in the former period, before 
the reduction of the tariff in 1857, as it was in the later period before 
1873—the effect came afterward. Congress could have done ia 1857 
as the gentleman from Iowa and the honorable chairman did in 1875— 
increased the tariff in the interest of their already protected friends 
with loss of revenue to the Government and increased cost of living 
to the people. In 1857 Congress waited for that recovery which was 
sure to come, and did come in 1860, In tog of population, in 
the increase of wealth and in the wages of labor, in the abundance 
of harvests, in the industry, contentment, and happiness of the peo- 

le, in all that attends the progress of a great country, the period 

‘om 1850 to 1860 may challenge comparison with any period in the 
history of this or any other country. These are enduring facts not 
to be changed by the want of candor to admit them. 

California, Nevada, Arizona, New Mexico, and part of Colorado are 
but one of the rich treasures of the so-styled ‘‘ Democratic era of free 
trade.” Without its statesmanship their untold wealth of mine and 
field would be the product of a neighboring nation, with your im- 

ssible wall of protective duties Forbid its exchange for our 

igh-priced goods. Their annual yield of gold and silver far exceeds 
the wages of all our workers in iron and steel. Colorado's popuii 
tion added to those now in manufacturing industries would make all 
the goods the country can consume. In fact, it is now said by intel- 
ligent iron-masters that the iron and steel industry can supply the 
demand of the whole 8 and the same is true of cotton and 
woolen industries; and which way shall we now lay our course ? 

PROTECTION AT HOME MEANS EXCLUSION ABROAD. 

Protesting, but four years ago, against modification of the tariff as 
it exists to-day, the honorable chairman [Judge KELLEY ] said: 

The loom and the spindle stand still. * * * The fires are out in the forge, 


the captains of ind by thousands are passing into bankruptcy, and the labor- 
ing people into want, at into absolute —— — 7 


Now himself and associates insist this tariff must be maintained 
to prevent the fires going out in the forge and to save the laboring 
ple from want. This they assert will be the result to the iron in- 
ustry in Ohio and throughout the country unless this tariff is con- 
tinued “to protect labor.” , 
In the Hocking Valley, the chief iron region of Ohio, iron is pro- 


Present tariff is not maintained, and e: i 


duced for $12 per ton. My colleague on the committee, Mr. CARLISLE, 
has already shown hy the census report that the total amount paid 
for wages to make a ton of iron, ineluding that paid for mining the 
ore, waslessthan $8. Iron cannot be carried from the furnace to and 
across the sea and from the sea to Ohio for $8, and this sum, which 
exceeds all the wages paid in making iron in Ohio, the importer must 
pay if he pays no revenue duty before he comes in competition with 
Ohio iron. Hence it will be seen that it is not labor protectionists 
would protect. Manufacturers diversify industry an tly aug- 
ment its productive power, but the argument on which the necessity 
for protection is based makes them helpless infants always. If iron 
cannot be manufactured at a profit in Ohio with à protecting sea 
giving it $8 over its competitors without any protecting duty, it 
cannot be sold at a prone in a foreign market to reach which it must 
pay $8. The cost of importation is always so considerable as to give 
our own manufacturers tly the advantage in our own markets, 
aside from the additional advantage necessarily resulting from a rev- 
enue tariff. And whatever cannot be sold with profit in our own 
markets without a duty, either for revenue or protection, cannot be 

rofitably sold in any other country. If we must protect our manu- 

actures against foreign competition in our own markets, they are 
forever excluded from foreign markets where they are unprotected. 

If this be true, then, with all our superior intelligence and skill, 
with our gain from fertile soil, genial climate, iron and coal all over 
the land and nearly on the surface, this 50,000,000 of people cannot 
contribute one piece of handiwork to the wants of their fellow-men 
in any country but their own, and here we must have a tariff to pre- 
vent our being supplied cheaper than we can supply ourselves. 

REVENUE DUTY EXCEEDS WAGES. 

With what sincerity can it be said that the manufacturing industries 
of the country will be either destroyed or injuriously affected if the 
y if it is reduced to a 
revenue basis. To pay the war debt, including pensions, will require 
$4,000,000,000, and the ordinary expenditures are and will continue 
to be ter in proportion to population than in the revenue-tariff 
pen Looking to the opportunity these vast sums afford for gather- 
ng taxes if for revenue only, why should protectionists refuse to be 
comforted? They admit in this debate for the first time that in all 
else but the cost of labor we can manufacture and compete with all 
the world, but still insist that we must protect to compensate for the 
difference in the wages of labor. 

Under the revenue tariff of 1846 the duty on iron was 30 per cent. 
The tariff of 1857, for which rb gine A. Dongas: Charles Sumner 
and Henry Wilson voted, reduced it to 24 per cent, This tariff and 
the Morrill tariff of 1861 were approved by Mr. Buchanan, a protec- 
tionist, and it is this 24 per cent. tariff which is always produced as 
a witness that arevenue tariff will destroy the iron ind in Ohio 
and throughont the country. Yetit appears in the census statement 
(1) that the total wages paid for labor in iron and steel mills and fac- 
tories was less than 19 per cent., or $19 for every $100 worth of iron 
and steel made; under a 24 per cent. tariff the importer must pay $24 
to import iron valued at $100, or $5 more than all the w paid to 
produce the home-made iron. The total w paid in our iron 
mines and works in the census year was „000,000; the product 
was 4,000,000 tons. The freight on a like quantity from the works in 
Great Britain to the sea, thence to the United States, thence to the 
center of population, is at least $8 per ton, or $32,000,000. Suppose 
rates of wages in Great Britain are but half the rates here, this cost 
in freight alone compensates for the difference. 

The value of our whole iron and steel product in the census year 
was $296,557,685. Suppose a 24 per cent. revenue tariff, as low as 
that of 1857, when we had no war debt or pension list, was adopted. 
The 24 per cent. duty to be paid to import what we make would be 
$71,000,000. That is to say, the importer under a 24 per cent. duty, 
before he comes into competition with our iron and steel, must pay 
$71,000,000 or $6,006,000 more than all the wages paid for the whole 
iron and steel product in the United States. The people who con- 
suméd the iron and steel product of 1880 could have imported it, paid 
all the wages paid in iron works and mines, and saved $6,000,000, 
while the workers would have been left free to follow other pursuits. 

Two years ago the manufacturers ap before the committee 
to resist any reduction of the twenty-eight-dollar duty on steel rails. 
One of the ablest of them, Mr. Wharton, who never understates any- 
thing which will help his interests, stated that the difference in the 
cost of making steel rails in this country and in England does not 
exceed 25 percent. When it was proposed to fix the duty at $15 per 
ton, which was at least 50 pe cent. on the foreign cost, it was re- 
sisted by Mr. Wharton, by the American Iron and Steel Association, 
and by the friends of protection here and everywhere as an effort to 
destroy our industries. The bill introduced by me in the Forty-fourth 
Congress reduced duties on cotton goods to the average rate of 30 per 
cent. That was called a tariff for revenue only, and those who seek 
to continue the present tariff opposed it under the pretense that it 
did not sufficiently protect labor and would destroy the cotton indus- 

The census shows that all the wages paid in cotton-mills in 1880 
were less than 23 per cent., or less than $23 for every $100 of cotton 
goods made. Raw cotton isthe article of chief value in cotton geods ; 
in all the heavier and coarser goods it is more than half the value, but 
not near so much on finer and lighter gi i 

The foreign manufacturer buys our cotton, two-thirds of all we 
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grow, carries it to and over the sea, to the mill and back again to our 

ple when made into cloth, and pays, under a 30 per cent. duty, $30 
Por every $100 worth of cloth returned. And this we are asked to 
believe would destroy our cotton industries. Not only does the for- 
eign manufacturer come to us for cotton but he must go to Iowa, 
the center of the grain-growing and provision-producing region, a 
thousand miles from the sea, for food. While the chosen representa- 
tives of cotton industries were here e J against a reduction 
of duties, asserting that the present high tariff must be continued to 


protect them or they would be crushed ont and perish in our own 
markets, our cotton were selling unprotected in foreign mar- 
kets in competition with the rest of the world. Last year cot- 
ton of our make sold in China valued at $3,600,000 


In view of these facts the 33 assertions that a reduction 
of the tariff to a revenue basis will destroy or injuriously affect the 
cotton industry is too absurd for belief even by those who make 
them. A reduction of the tariff to a revenue basis will benefit the 
manufacturer to the extent it cheapens the cost of material and 
production, and benefit the laborer to the extent it cheapens the 
cost of the necessaries and comforts of life, while the importer must 
still pay more in duty on imported goods than the manufacturer pays 
for w in making domestic goods. It will increase rather than 

iminish the wages of labor by extending and ig ng markets 
for the products of labor. As well manacle men for self-defense as 
to eireumseribe markets for the products of labor to increase wages. 


TARIFF COMMISSION—ITS ORIGIN AND PURPOSE. 


Just before the last Presidential election an attempt was made to 
reduce duties, which was resisted, as every effort in the same direc- 
tion has been resisted by the friends of this tariff-commission scheme. 
The late President, General Garfield, insisted the bill then pro 


violated two principles in our tarifflegislation, and in the 

report of the minority, said: 
The unde: are not op 8 revision of the tariff, or to a 
be done in harmony with the principles 


reduction of rates, whenever 
herein set forth. 


This declaration went to the people as a campaign document over 
the signature of the late President. His friends propose to keep his 
pledge that he was not ie gi to a general revision of the tariff or 
a uction of rates by the appointment of a commission, as the 
bill provides, to consider the tariff “upon a scale of justice to all 
interests.” Such a commission would be representative and familiar 
with the conditions of each, and each would be represented in pro- 
portion to its pen psec Such a commission might revise the tariff 
with justice to all in but would greatly disappoint those who 
first fell upon this scheme te revise a tariff they seek to perpetuate. 
In March, 1879, shortly before the Eaton bill was presented, Mr. D. 
J. Morrell, of Pennsylvania, was made president of the American Iron 
and Steel Association. On taking the chair he adyised the associa- 
tion to— 


the subject shall be intrusted to a commission not of owl-eyed col- 
lege prof „but of business men sta appointed by the ent of 
the United 5 with instructions and authority to ascertain the condition and 
wants of all our and to examine the tariff I. m of this and other 
that Congress shall refrain from legilata the sulject until the presents. 

re m upon the subject un presen! 

tion of the of this commission. If no other results from this, we 
shall at least have what the country most needs, a rest. 


Protection fears college professors. What, sir, must be thought of 
an assumed governmental policy which dreads the scholarship of the 
nineteenth century ? 

Mr. Morrell was a member of this House when the tariff on steel 
rails was raised to 828 per ton. He is largely interested in iron and 
steel works and has resisted every effort to revise and reduce the 
tariff. His plan contemplates no delay, but“ what the country most 
needs, a little rest” only. 

What its advocates here expect from his commission is fairly 
inferred from the McKinley bill, adopted by the majority of the com- 
mittee and given to the press in advance of the adoption of this 
bill to accomplish alike purpose: That bill reduces no duty, but in- 
creases duties now 30,35, 45 per cent. to 75, 125, and 200 per cent. 
Of the duties so to be increased, are those on iron for hoops used in 
baling hay and for cotton-ties, rods for wire fence and binders, steel 
in some forms, and some manufactures of steel and other articles of 
iron and steel unnumbered and undescribed essential for use in the 
various arts of life by 5 builders, and in the pro- 
duction of other manufactures. e annual cotton product already 

ys a duty of $600,000 on imported cotton-ties, and this increase of 
niy aade an additional $500,000 to be paid on the ties when im- 
po 

Mr. Sherman, an intelligent and reliable manufacturer of wire 
fence at Chicago, in a statement to the committee fixed the increased 
cost of wire fence at $3,000,000 per annum as the result of this bill, 
and said that he and other manufacturers already pay $15 ton 
royalty to the owner of the wire-fence patent which is added to the 
cost. 


PROTECTIVE DUTIES. 

I will append statements (2) taken from the census and Bureaun of 
Statistics reports for 1880, which show that the existing tariff places 
our manufactures above the level of fair competition and how the 


prices to be paid by the consumer for domestic and imported goods 
are . as the result of high protective duties. 

For that year the import of sugar and molasses amounted to 
$77,052,639, and the duty paid to the Treasury was $42,203,915, the 
average duty on sugar 59 per cent. and 35 per cent. on molasses, That 
this duty was added to and made part of the price paid by the people 
is not questioned. 

The quantity of sugar and molasses produced in this country was 
less than one-seventh of the quantity i rted. But for the tariff 
it could have been imported br $11,103,466, and cost of importation 
with freight added. Commercial rates establish the fact that it was 
sold for more than $16,719,970, a price equal to the value of the for- 
eign article with duty added—that the price to the consumer was 
increased $5,616,504, which was a bounty to the planters. The whole 
increase in cost to the consumer resulting from the tariff, which on 
sugar and molassesis largely a revenue tariff, was $48,820,418, which 
was so divided that the Treasury received $7.51 of revenue while 
the planter received $1 of bounty. 

e requirements of the Government neither demand nor justify 
the collection of such a tax on sugar, an article so generally used by 
all classes. The duty ought to be largely reduced, but it would be 
little less than a crime to reduce this duty, which gives the Treas- 
ury 87 to $1 in bounty, while we retain duties which give $7 in 
bounty and but $1 to the Treasury. 

The duty on hoop-iron was $31.66 per ton. The price of the do- 
mestic article was $14.61 more than the price of the foreign article, 
including cost of importation, which was an increase equal to half 
the duty. The Trea received $500,986, and the manufacturer 
$1,414,876, or $2.82 for SI to the Treasury. On bar-iron the average 
duty was $22.66 per ton; the value and price of the home product 
was $7.40 in excess of the cost of the imported article, including 
cost of importation, an increase equal to but one-third of the duty, 
and the manufacturer received $4,907,761 bounty; the Government, 
$1,641,453 in duty—$3 to manufacturer, $1 to the Government. Iron 
rails pay $16.68 duty. The increased cost over the foreign article 
was 211533 or two-thirds of the duty. The cost of iron rails was 
increased by the tariff $6,114,916, of which $5,290,119 went to the 
manufacturer, and 8824, 747 to the Treasury; $6.41 for bounty to $1 
for revenue. 

The value of steel rails was $50.48 or $16.85 per ton more at our 
mills than the cost of imported 1 an increase equal to two-thirds 
of the duty, 828 per ton. The tariff increase of the price for rails 
used that year was $1,478,659 of revenue to the Government and 
$12,497,157 to the manufacturers, who received $8.45 while the Treas- 
ury received $1. In this statement the values of domestic products 
given in the census returns are accepted as true. The price of steel 
rails is stated at $50.48 per ton, which is $15 or 30 per cent. below 
the price for that year. It is an undisputed fact that the market 
price was $65, and therefore the increase in prices resulting from the 
tariff, as given from the official 2 apua less than the actual 
increase. An examination of the officially reported prices of other 
articles, where their description and classification afford means of 
comparison, shows the same undervaluation as in steel rails, and to 
the extent of this undervaluation the increase in prices resulting 
from the tariff is made to sprcat less. It was doubtless with a view 
to official statements like these the eee from Kentucky [ Mr. 
CARLISLE] said of Mr. Swank, an officer of the Census Bureau, em- 
ployé and Bieri of the iron and steel associations, that his 
report is doubtless as favorable to their interest as he could honestly 
make it.” Itis but just to say that Mr. Swank may have to rely 
upon the values reported to him and for the entire accuracy of whi 
he is not responsible. 

Accepting as correct the census statements of prices and values it 
is not always true that the price of the domestic article is increased 
to the extent of the rate of duty on the article. In fact itis 
true that a duty may be levied without affecting the price of the 
home article. is often results from active camposina among onr 
own poopie and from causes entering into the of production and 
by which we can produce them cheaper than they can be produced 
elsewhere. This is true of coarser cotton and many articles of 
comparative cheap production. It is true of cotton and nearly or 
quite all agricultural products. The rule is the other way and it is 
not always a matter easy to determine the actual increase in the cost 
and price of articles of domestic manufacture resulting from the duty 
on imported articles, 

Professor Perry of Williams College, where the late President Gar- 
field was educated, estimates that the tariff has so increased prices as 
to cost the people since 1861 $600,000,000 per annum. On the basis of 
this estimate the tariff has yielded $4 in bounty to the manufacturers 
while bringing $1 into the Treasury. Mr. Walker, author of the tariff 
of 1846, estimated that the present tariff gave $1 to the Treasury with 
$2.33 to the manufacturers, yielding them $350,000,000 per annum in 
excess of the price for which the could be impo at the time, 
and so much I understand the gentleman from Iowa [Mr. Kasson] 
substantially concedes. The census statements given present the 
enormity of the system and its oppressive results. 

Railroads are now being built through Texas into Mexico, and the 


Mexican Government isenconraging that industry by admitting rails 
and materials free. It is within my own knowledge that a locomo- 
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tive of foreign make costs the builders of these roads $3,000 less than 
cone of our make; and that steel rails cost them $25 less per ton when 
imported than when purchased here. The result is that the same 
company builds and equips its road for 25 per cent, less in Mexico 
than in Texas with the same cost for labor. Estimating the cost of 
building and equipping arailroad at $20,000 per mile, 25 per cent. or 
$5,000 per-mile of this cost results from the tariff. We have built 
65,000 miles under this tariff, which has added $5,000 per mile or 
$325,000,000 to the cost of roads built since it was enacted. Rail- 
roads must be renewed once in twelve years. That is, the cost of 
keeping them up for twelve years is equal to the first cost. We have 
now 102,000 miles of railroad, and the annual cost of maintaining 
them equals the cost of building 8,000 miles, om which it appears 
that this tariff increases the cost of keeping up railroads $40,000,000 
per annum. Alltheseadditional millions of money which this system 
contributed to the original cost of railroads, and to the cost of keep- 
ing them up, was and will continue to be paid from the product of 
labor. I know it is said that railroads are monopolies, whose prices 
are not influenced by the cost of building them, but wholly regulated 
by competition. To the same extent, and in the sense that railroads 
are monopolies, manufactories are monopolies. But, sir, competition 
itself is dependent on its cost. Competition which does not yield 
profit is short-lived. No system yet devised for re ting railroads 

s ignored the question of their cost, the cost of their construction 
and maintenance; the people pay both and a profit on both. 

High tariff has reduced prices, say its advocates, who support the 
assertion by a comparison of present prices with the prices in 1865 
when the difference in currency would account for a difference of one- 
third in prices. Statements carefully compiled by Mr. Burchard, 
Director of the Mint, and Mr. 8 Librarian, show agricultural 
products lower and most manufactures higher in 1880 than in 1860, 
though the difference is not important. e srerace rice of wheat 
from 1850 to 1860 was $1.38 per bushel ; from 1870 to it was $1.25. 
From 1850 to 1860 the average price of corn was 71 cents; it was 61 
cents from 1870 to 1880. These prices are taken from the prices of 
exports of the Bureau of Statistics. Cotton and woolen goods are 
lower than in 1860, but not nearly so low as compared with prices in 
foreign markets, or as compared with the improved means and 
reduced cost of production in this and other countries. 

The real questionis, What does protection cost the consumer? How 
much does it increase the price he pays for the necessaries and comforts 
of life at the time he buys them? Not what they might have cost 
ten or any number of years ago. What is the difference in cost in our 
market and cost in foreign market with the cost of importation 
added? I have already shown from official reports that it is at least 
half the rate of duty, which W 5 22 per cent., and it is in fact 
much more on all articles affected by the tariff. It was stated sub- 
stantially in Mr. Clay’s time, and it has been more fully stated by Mr. 
28 of the Statistical Bureau, on unquestioned authority, that in 
1815, by reason of changes in machinery and methods of production 
first inaugurated in Great Britain and since then tly improved 
in our own country, one person could do with machinery what two 
hundred spinners did fifty-five years before; that, by reason of these 
improved meth the cost of production had been so reduced that 
cloth sold then in 1815 for three shillings which fifty years before sold 
for thirty. I have already shown on the authority of Mr. MORRILL 
that under onr various tariffs previous to the adoption of the present 
one we had made more rapid strides in cheapening the prices of goods 
than England had ever made in the same length of time. When the 
First Congress met one person in every family of six had to spin and 
Weave; now one person with machinery can do the same work for 
thirty families, Forty years ago one factory hand could weave 
thirty yards of cotton cloth per day; now one can weave a hundred 
yards per day. And so the cost of production has been reduced 
from causes common to all the world. Tariff did not give these re- 
sults to us, but made them more costly, and has not permitted us to 
share equally in them. 

England, for whose commercial eee affect derision, 
has since the adoption of our tariff largely increased the wages of 
labor and so reduced the cost of manufactures that they sell in our 

markets loaded with a duty double the wages paid here to produce 
the same articles. More goods to the person are imported now, pay- 
ing 43 per cent. duty, than in 1860, paying 19 per cent. duty. The 
nction in prices abroad has been therefore at least 25 per cent. 
more than with us. 

The cost of carrying on the sea, where our tariff arent See given 
England superiority, has been reduced more than one-half. The cost 
of railroad transportation, an unprotected industry, has been reduced 
in like proportion. Agricultural products are grown at reduced cost; 
and but for 7225 markets and the reduced cost of reaching them 
by land and sea they would sell at one-third less than present prices, 
or waste in the field. 

Certainly the | ent tariff has not paralyzed our people and made 
them to forget their cunning, All progress in the intelligent use of 
capital and labor, which creates abundance—abundancee in the neces- 
saries and comforts of life—did not end with its enactmenf. And 
it may safely be said that to-day the cost of manufacturing goods is 
30 per cent. less than it was in 1860. This a protective tariff gives 
to its favorites; revenue reform will distribute it to all the people. 

Results are the real test of merit of opposing policies, say our op- 


ponents. 
wise. Counted in rates per cent. and to many people, Appomattox 
compared with Yorktown is magnificently grand. With no York- 
town there could have been no e barra and there always will 


This is true when tried under like conditions; not other- 


be some people who believe W. m’s generalship as great as 
Grant's. To which shall we credit the price of corn and calico in 
1860 and in 1880? Substantially to this question the gentleman 
from Iowa [Mr. Kasson] addresses himself. Protectionists credit 
themselves with results naturally following seventy years of growth 
and development of this 3 country under superior states- 
manship. Development, growth, and the conquest of nature’s forces 
have been going on and on, so that at the end of each succeeding 
year we 5k er prepared for the next, with increased power for 
multiplying results. Why will protectionists persist in comparin, 
our own country with England after her ten centuries of war an 
waste? Is this any fair test of the merits of the protective system, 
and are its friends compelled to resort to such shifts to justify them- 
selves? It is but thirty-six years since England was partially freed 
from the doctrine still advocated and practiced here. Since then 
she has doubled rates of bees pe Bigg deers 3) lessened crime and pau- 

rism, and greatly improved the condition of her people. Whatever 
esson is to be learned from her is fairly obtained from comparing her 
with other densely populated countries or with herself when she 
taught and practiced our present policy. 

TARIFF BENEFITS AND BURDESS. 

Having now stated some of the hardships of this system in in- 
creased pricesand cost of living and the additional burden it entails 
upon the whole people, let us consider the census facts, (1,) indi- 
cating the more general results of the system and how it distributes 
its benefits to the few and its burdens to many. These facts present 
results in the cotton, woolen, iron, and steel, three of the oldest and 
best organized, and silk, one of the most productive, industries. 
Taken together they will fairly present the results of the protective 
system. In these the real and personal capital invested is 8624, 002, 630, 
and the hands employed are 524,726, or one laborer to $1,190 capital. 
Together they produce goods valued at $810,522,286. After deduct- 
ng oe cost of material used, the remainder is divided $300.16 toeach 
laborer and $300.16 to each $1,166 of capital, which leaves to capital 
25 per cent., after deducting amounts paid for wages and materials. 
It is answered that earni are not all profits, that depreciation of 
capital and taxes must be deducted. is auswer takes no account 
of the undervaluation of the product, which is all profit. There is 
not much profit in the $300 yearly wages to the operative after main- 
taining himself and family, and he is more taxed than his employer. 
An im or tariff tax is an income tax of the baser sort, for it taxes 
the whole income of the laboring poor, while it taxes only so much 
of the income of others as they expend in the necessaries, comforts, 
and luxuries of life. The rates of wages in 1880 were less than in 1870, 
allowing for difference in currency. The number of establishments 
were 284 less than in 1870; a great number of smaller establishments 
haye been crushed out by the stronger. And with our help in devel- 
oping industries the establishments have increased in the iron in- 
dustry. ly increased in silk, anewindustry. The number of cot- 
ton establishments decreased.’ The woolen establishments are 770 
less than in 1870. The tariff on woolens shuts ont foreign competi- 
tion and kills it at home. We must have a tariff that will give us 
both competition in price and competition in quality. The account of 
materials used in woolen manufactures show that our woolen goods 
are not quite half shoddy and cotton. The aggregate results of the 
four industries are given. The tables will explain how they differ each 
fromthe other, The average annual wages include the wages of labor- 
ers skilled and unskilled, males and females, and, except as to the cot- 
ton industry, clerks, bookkeepers, and superintendents. Workers in 
iron and steel receive per day (300 days in the year) $1.31; in wool, 98 
cents; silk, 88 cents; in cotton, SI cents. Besides the 141,000 laborers 
in iron works there are 32,000 iron miners, who receive $1 per day, 
and the average wages for the 173,000 men working from ten and a 
half to twelve hours per day in iron and iron mines, 32,000 of them 
under ground, was $1.25 per day. This was in the year of exceptional 
3 1880. There were at least five years between 1870 and 

880 when these men received less than 90 cents perday. Wages are 
higher in this than in any other protected industry. After ninety 
years of protection—sometimes by a protective tariff, sometimes b; 
a revenue tariff—this system gives to the laborer this pittance of 90 
cents to 81.25 aa day. It specs from official statements that since 
the period of low wages in in Massachusetts, the richest State 
in the Union, wages have increased but 7 per cent., while the cost of 
living has increased 21 per cent. The most prosperous mills in that 
State have recently reduced wages from 90 cents to 68 cents per day. 
One of the honored Representatives of that State asks legislation on 
another subject, among other reasons because of the daily accounts 
which come to us of strikes in various parts of the country.” 

With these facts before us as a result of this system, the friends of 
this commission who profess so much concern for the rights and re- 
wards of laboring-men will surely add to it some provision which 
will give them some portion of the bounties which it is the object of 
the commission to continue. The average earnings of a laborer, 
$300.16, in the protected industries are no more than equal to the 
wages paid in other industries. This bounty system adds nothing to 


the earnings of labor, but it gives to each $1,166 of capital $300.16. 
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A fair business profit of 10 per cent. would give Js but 8116.60. Is 
this the justice to all” which the friends of this commission bill 
are so anxious to continue ? 


Who, sir, are the favorites of this system and the beneficiaries of 


this tax on labor and the products and wages of labor? Themanu- 
facturers, who counted themselves 42,000 in 1870 and to-day donot 
number 55,000, if so many. 

WAGES. 

The final and flimsiest apology protection makes for its exactions 
is the wages of labor, which it claims to increase by increased tax- 
ation. This argument is purely American and is used not because 
it is true, but because here laboring-men are a political power. Ger- 
many and France like ourselves are 5 supply the waste 
of war by the waste of a protective tariff. What are they protect- 
ing themselyes against? Is it the cheaper labor of any competing 
nation, or the bet si ea labor of England, or still better paid labor of 
our own country? This policy credits itself with the fact that wages 
are higher here than in densely populated countries of the Old World 
where people are in each other’s way, but it takes no account of the 
fact that wages are lowest in Germany and France, where the sys- 
tem is enforced, and highest in iy wy where it does not exist. It 
takes no account of the fact wa, ere are as much higher than in 

land or on the continent of Europe in all other employments as 
in the protected industries, a fact which shows that the difference in 
wages in this and other countries is not the result of tariff rates, but 
of other causes. Mr, Young, of the Bureau of Statistics, tells us 
that when Ireland’s population was less by reason of emigration, 
those who remained received higher wages; not because of any 
tariff changes, but because there was less labor and proportionally 
greater demand. No system of taxation, eee it be called protec- 
tion, can permanently increase the wages of labor or otherwise affect 
it, except to burden it. 8 

The railroad industry, which is unprotected by any tariff, employs 

490,000 men and pays them $237,000,000 wages. Thisindustry alone 

s higher wages and more wages than the cotton, woolen, silk 
fax, iron and steel, pottery and g and all the high] protected 
industries to . What have the professed friends of labor who 

e the maintenance of the tariff under pretense of protecting labor 
and increasing wages done, and what do they propose to do, to in- 
crease the wages of workers in agriculture on railroads and in other 
unprotected industries? hepa, huy tax their earnings by taxing 
their necessaries and comforts of life. That they propose nothing to 
protect labor not employed in manufacturing industries onght to con- 
vince the most incredulous that to benefit labor and increase wages 
is not the object of a protective tariff. The unnumbered thousands 
of mechanics, blacksmiths, carpenters, and artisans who constitute 
so important a part of the great preservative industrial forces of the 
country, are not correctly e as “operatives” of manufacturing 
industries. 

The highly protected manufacturing industries do not sustain 10 

r cent. of our people. Rates of wages are fixed by what is earned 

y nine men employed in agricultural, railroad, and other industrial 
pursuits, not by the one in manufactures. r es from one employ- 
ment to another for any cause often bring with them some hardehi > 
but laboring-men have the intelligence common to their fellow-citi- 
zens. If wages are higher in one industry than another protected 
or unprotected under like conditions, labor goes from one industry 
to another and thus wages are equalized in all. When labor is op- 
pressed in the Old World its only escape is to the New, over what is 
too often an impassable sea. It is compelled to 3 the wages 
offered by its taskmaster, and wages therefore are low. this newer 
and better country democratic statesmanship blazed the trees to the 
other ocean’ toward which laborers find homes and profitable em- 
ployment, and therefore Yago are not so low. When we have no 
more cheap lands labor will be lower. 

In protected and unprotected industries employers pay what will 
obtain the needed service and no more. In the financial troubles 
beginning in 1873 there was not profitable employment for all the 
establishments, and it appeared from the admission of those who 
came before the committee to prevent the reduction of the tariff that 
one establishment, the Vulcan Iron Works, was paid a large bonus 
by the other mills to stand still to prevent a reduction of prices by 
competition among themselves—the tariff protecting them from for- 
eign competition—but the laborer received no part of the bonus. 

e men, members of the American Iron and Steel Association, who 
paid the Vulcan Works to stand still and leave laborers without em- 
ee: perhaps without the necessaries and comforts of life, are 

ay urging this commission professedly in the interest of labor, 
and honorable gentlemen rise here and say they believe them. These 
gentlemen are so credulous themselves they declare it is labor we 
would protect, and actually look as if they expected to be believed. 
The gentleman from New York [Mr. HEWITT] seems to be one 12 75 
tected manufacturer no doubt there are many who continued his 
business in the interest of labor at the expense of his own interest, 
and this is not the only inconsistency of which he is accused. Both 
politician and manufacturer, he is actually accused of abandonin 
the protective n those who accuse him say is eee 
by the majority of all the people. 

Sir, let us all take courage, when the protective era produces a 
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both legislator and manufacturer, who can be accused of devot- 
ing himself to the public interest at the expense of his own. 
HOME MARKET. 

The opponents of revenue reform convert untruths a century old 
intoarguments byrestating them. Their first argument was b. ona 
home market for farm products as one of protect ions promised results. 
In 1860 we sent to foreign markets 4,153,153 bushels of wheat, and 
153,252,795 bushels in 1880. The value of grain, flour, and meal 
exported was $23,493,510 in 1860 and $284,126,760 in 1880, with other- 
agricultural products in like increased proportion. The price for our- 
coed pow in foreign markets regulates the price of the entire product 
sold at home or abroad. Two of every three bales of cotton go to a 
foreign market and one-third of our wheat. Large as our harvests have: 
2 we must find a foreign market for a larger proportion than 

fore the enactment of the present tariff, and each succeeding year 
finds us farther from the promised home market. Less than one-fifth 
of our population produces the manufactures which all consume. 
Protected or unprotected, the country can sustain less than one-fifth. 
of its population in manufacturing for its own consumption. 

At our second centennial, when our people number two hundred 
millions, manufactures can sustain but forty millions. The value of 
our agricultural export, now $730,000,000, will be then twice two 
thonsand millions to be sold in competition with the product of the 
cheapest labor in the Old World, whose cheaper goods our agricult- 
ural labor is not permitted to buy in exchange for its own products. 

And then, as now, the advocates of this doctrine will produce from 
the protective storehouse of broken promises and false pretenses ar- 
gumeni based on the necessity of protecting our infant industries, 

o provide a home market for farm products. 
INVENTIVE GENIUS INSPIRED BY TARIFF. 

The protectionists, who credit this tariff with all they consider 
good and see nothing but evil in every proposed reduction, present 
us with a long list of useful inventions, the alleged result of genius 
inapired by a tariff which puts a tax on salt for cattle and hogs and 
makes it free for fish, gives bounty to the manufacturer of the iron 
and steel in the plow, to be paid by him who holds it. Statistics are 
not so complete as to justify an estimate of the number of useful dis 
coveries to be credited to the manufacturer who receives bounties 
and the number to be credited to those whom they pay 68 cents for 
a day’s labor. When that list is furnished I venture the prediction 
that the useful inventions to be credited to highly-protected manu- 
facturers will be made up chiefly of useful inventions and methods. 
for producing Congressional legislation, so largely as to justly entitle 
our tariff system to the dignity of a science, the science of winning 
ways. 


NEW INDUSTRIES—THE NEW SOUTH. 

This paternal policy now affects great solicitude for new industries. 
It asks us to believe it would develop new industries, or old indus- 
tries in new homes, and is especially concerned about the undevel- 
oped resources of the new South. the South needs protection from 
Old England, who will protect her from the New ? Who from Penn- 
sylvania’s one-hundred-year old and long-established industries and 
her capital accumulated from the bounties of a century? When 
capital invested in manufactures ceases to be pensioned on our own 

ple it will successfully contend for the world’s commerce, depend- 
ing, it may be, upon the difference in cost of one-eighth of a cent per 
yard or one-twentieth of a cent per pound. Then capital will avoid 
waste and must go to the cotton and the ore. The manufacturing 
industries of the country, chiefly in the older States, are nearly or 
quite equal to the production of what all our people can use. If it 
be true that manufactures to prosper or survive must be protected 
in our own markets, as protectionists assert, and they cannot there- 
fore compete in the world’s markets, what is to become of our old 
infant industries” in Massachusetts and Pennsylvania when new 
“ infants ” are born in Georgia, Alabama, Illinois, and Iowa? Who, 
then, will pay for Massachusetts school-houses and the musical in- 
struments upon which the honorable chairman [Judge KELLEY] has 
his laboring people playing whenever he does not have them starving ? 
The anxiety of Pennsylvania and Massachusetts to cut off their own 
markets in the interest of the new South is another evidence that pro- 
tection quickens inyentive genius and develops resources for securing 
Congressional legislation. 

CONCLUSION. 

In conclusion, sir, this question in its higher aspects is not a party 
but a political question, affecting the distribution of property and 
the proceeds of labor and going back to the foundation rocks of our 
political system. But it is also a business question. In this view 
what we need is a business settlement of a business question—rea- 
sonable and practical treatment to avoid excessive changes, and we 
must begin at once, for our surplus revenue is becoming the great 
corruption fund of the age. 

Wages in shops and mills are the same as in other works of like 
kind or less. Wages are not the criterion of cost; it is efficiency of 
labor that counts. Our wages are higher, they should be, and our 
cost is lower because the labor is more effective. When the courage 


of our textile manufacturers and our ron and steel makers is equal 
to their skill they will demand freedom from commercial shackles 
and bring the world’s commerce to their feet. 
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APPENDIX 1.— Table showing relation of capital to labor in the manufacture of cotton and woolew goods, silk and silk goods, and iron and steel, 


Silk and silk goods. Tron and steel. 


Number of bor pons . TE Number of establishments 808 
$6, 231, 130 Capital invested, (real and personal) $121, 772, 074 
San em ployed 77, 


Value of Iori made 
Value of labor in each $100 of products, 
(22. 2 per cent.) „4 cen’ — FFF ⁰õꝙ 2 
Earnings of — 5 $100 capita’ invested, ings of each $100 capital invested, 
(45.5 per cent.) : „„ „ 4 44„„„„ Keen —?˙277 
ARES, wees per year, (skilled and | 2. — be oli per year, (skilled and 
8 igos por day, (ekilied and un- iia aa eal T Aversge wages per day, chief and. | 
skilled.) ages er daya work). J<:|..--2=...--.-- | nuskilled ) Counting 800 days" Work . 
Cotton goods. Woolen goods. 1870. 
e er etme bra 85 eee 1 9132, 360 215 
invested, and perso: 3 api vested. personal, 
Banis em ployed. „„ 8 Tae loyed 
Value A mor e o materials used 5R 
Value of [abor in each $ alue of produca man 
er of labor in each $100 of products, Value of Iabor in each $160 of products, A 
POL CODE t less naleewaceteseembr (17.7 per each ETS ER ES Pe TSE yee eg ey 
Earnings dof — 5 100 capital invested, arr pee $100 capital invested, 
(2 recent.) „ „180. d per COND) <--> „„ „„ 
arene = 8 per year, skilled and un A wages} 5 (skilled and un- 
Ave e day, abiliod skill and un- A ES 0 skilled and un. 
skilled, Scouting $00 days Work skilled) coun e e 300 Adre ‘ays 5 


Decrease, .84 per cent. 
Note.—Wages and profits differ in cotton, woolen, silk, iron, and steel industries. Together they make $810,522,286 worth of goods. After deducting cost of 
materials used, the balance is divided $300.16 (average) to each laborer, and $300.16 (25 per cent.) to each $1,166 of capital. 
APPENDIX 2.—Statement of the quantity, value, d'e., of domestic and foreign hoop (band and scroll) and bar iron, iron rails, and steel rails, sugar 
and mo produ and imported into the United States during the year ended June 30, 1880. : 


[From reports of Census Bureau and the Bureau of Statistics. | 


| Hoop (band and scroll) iron. | Bar-iron. Tron rails. 
| 


Foreign im- | Domestic Foreign im- Domestic . ar 
ports. r pate destun 


E SIR i 980 00 
Rate of dut t X 85 45 10 
of du on 232 HES er E 
Amount of 8 2 


Bet d by consumer on domestic 
aay to duty received by the Trees: 
VV cs scan bus Wen PPP e nas 


* Average. - 
Sugar and molasses, year 1880. 


Articles. 
Quantities. 
Sugar Tbs., 1, 625, 971, 302 639 55 | av., 2.44 Ib. | $39,739, 306 lbs., 1 278 | $18, 191, 200 02 | av., 2. 440. Ib, 
aa a RE patie 39.438.745 92 778 O08 55 oper ant 2484858 00 pak 32 180, 190 91 328 770 81 a Prag ant 


Sr 095,000; 068 es ee 42, 208, 915 9999 7 . 


* The values are estimated upon the value of the foreign article, with the ad valorem rate of duty added thereto. 


APPENDIX 3. brag tebe pa rhodes epee oh the eee tal into account 
Hon. John Bright, the English liberal, in a speech delivered No- | Sher was established. work and all particulars. aro since the free-trade 
— C; . ! Hear!) Now, take the Cher Cline of men. I 
vember 18, 1881, at Rochdale, England, said : Poked down from the Redone Gleb throngh te park tothe Hous of Commons 
There was an actaal doubling of the wages of the laborers in Lord Beaconsield's one day in the ‘sumer, three or four months ioe ipet See gnre l 
eee eee recollect a letter which ble loo wor Joined me and ad me by name. i 
ed almost immediately after Lord 's death, which he wrote | him how he knew me, He knew me because, he said. I have a good deal 
tou CENIA Whe had SOSE Ri A hook shoes the condition of ulation in in mln , and have 5 „ . "E 
the southwestern counties of En; d, and Lord Beaconsfield said he t he pater err ey ge I Ted to him a little abou: . 
underrated the improvement in the condition of the farm laborers ; that according said he T en potting 1s a day asa bricksetter, and, he added, 3 
pod gh inion the Hse in the wages of the farm laborers had been at least 40 per used to work for a day. There is a jump. From 4s. to 7s. Wen 0 


tis, 106. of wages per week had risen to 146. per week. I believe, indeed, | leap. 
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ADVANCE OF WAGES N THE COTTON TRADE. 


laws, under such tees as shall secure their applica- 
ii classes of citizens. = 


conducted under local 
Now, I should like to tell you of something that has happened nearer home, for | tion to this object with equal justice to 


I suspect there are many persons in this meeting who have not the least idea of 
the aectnal increase of wages that has taken place among the factory operatives in 
this neighborhood during the last forty years. I was looking the other day at one 
of our wages books for 1840 and 1841. I will tell you what I found in it and what 
I find in our wages book now. The figures are taken over an ave of two 
3 at that 8 over <i ovary eet ths e bere re are a 

‘air statement of w] a en W pens y- persons 
on factory, and therefore I 


he doffers—|[langhter]—are considered a class whose wits are a little too nep 
—flaughter]—and are sometimes not very manageable. They used to have 5s. 6d. 
a week, and they now have 9s. 6d. The warpers in those days, as far as my recol- 
1 serves me—I am g of our own business—were all women. They 
earned on the average of the two months 17s. 6d. a week. The warpers now are 
all men, and they have earned in the two months an average of 85s. 6d. a week. 
[Cheers.] Well, at that time we had a 
nsed to like to see strike the sparks off; wages were 22s. a week. Well, our 
blacksmith now has wages of 342. a week, and that only for factory time, which is 
ten hours, whereas the man of 22s. a weck worked the then factory time, which 
was twelve hours. Now, you see the enormous change te the people in these fac- 
tories. They have two hours’ leisure which they not before, and their wages 
are nearly double. 50 


clever man as . whom I 


* * * * * > 
T think it im ble to account for this extraordinary improvement in the wages 
laborers, of bricksetters a: your 


of agricul nd carpenters, and all 
5 ition andall 


* * * é 
‘The law was altered so that the bread could come here, and a great many things 
beside bread. Trade has extended and you have in Great Britain alone, 
more than 10,000,000 to your population in forty years. * = N 


aaa dni isle pinnes n riaren] mlation, yon have had the demand for labor 
more > yment better the time of labor shorter. The man must 
be absolutely blind, who cannot see and will not acknowl 


or worse 
that thi t f the , in physical condi usly better off 
conn teen were MAT people, in physical condition, are enormously er 
[During the delivery of Mr. Morrtson’s remarks the hammer fell. 
The C ` e hour of the gentleman from Illinois has 


expired. 

135 KASSON. In view of the arrangement made for closing the 
debate and the hour, I feel bound to that an exception be made 
for are gentleman from Illinois, and that he be allowed to finish his 
speec 

The CHAIRMAN. The gentleman from Iowa asks that the time of 
the gentleman from Illinois be extended. Is there objection? 

ere was no objection. 

Mr. MORRISON resumed and concluded his speech as above.] 

Mr. RANDALL rose. 

Mr. KASSON. I will ask the gentleman from P lvania if it 
Ff... RAO A0 00 KEE E thing to- 
morrow after the reading of the Journal? Ifitwould be more agree- 
-able to him I will move the committee rise. 

Mr. McKINLEY. Go on to-night. 

The CHAIRMAN. Does the gentleman from Pennsylvania yield 
for a motion that the committee rise? 

Mr. RANDALL. I do not desire to go on to-night. 

Mr. KASSON. I move that the committee do now rise. 

The motion was agreed to. 

The commitec accordingly rose, and the Speaker having resumed the 
chair, Mr. Ropryson,of Massachusetts, re rted that the Committee of 
the Whole House on the state of the on, having had under con- 
sideration the bill (H. R. No. 2315) perang an the appointment 
of a commission to examine the question of the tariff and internal- 
reyenue laws, had come to no resolution thereon. 


EDUCATION. 


Mr. SPEER. I ask unanimous consent to have printed in the 
RECORD a short petition from my State on the subject of education. 
The petition is but eight lines in length and has attached to it eight- 
een names. 

There being no objection, the petition and the names attached to 
it were ordered to be printed in the RECORD. They are as follows: 


PETITION TO CONGRESS. 


We, the undersigned citizens of the county of Rabun, State of Georgia, deeply 
with the dangers which threaten our institutions, because of the ap- 

illiteracy of the voting 5 as revealed in the last census, for the 
enligh tof whom beg bs the States are unable to make adequate provision ; 
and believing it to be the duty of Congress to provide for the public safety, no 
less in time of peace than in time of war; and that the enfranchisement of the 
freedmen by the United States Government ny aey upon that Government the 
o to afford liberal aid to the States in their effort to prepare this class of 
citizens for the duties of citizenship, do earnestly pray that our Senators and Rep- 
resentatives in Con s assembled will take prompt and efficient measures to 
avert this danger; that moneys raised in adequate amount, and from such sources 
may in its wisdom deem best, shall be distributed among the States 


as 
and Territories, on the basis of illiteracy and for the support of common schools 


JOHN A. GREEN. 
D. J. DUNCAN. 
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r 
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VER, 

Pres. Co. Board of Education. 
DFRY, Sherif. j 

NES. 


POWELL, Clerk S. C. 
GREEN, Former Ordinary. 
AYETTE WALL, 

Ordinary and Co. School Com'r. 
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CLAYTON, GA., April 25, 1882. 
ORDER OF BUSINESS. 


Mr. DINGLEY. I ask unanimous consent to substitute on the 
Calendar of the Committee of the Whole House on the state of the 
Union for House bill No, 1720, now on that Calendar, the Senate bill 
No. 861, to provide for a commission on the subject of the alcoholic 
liquor traffic, now on the Speaker’s table. I do this by request of 
the committee cha with that subject. 

Mr. RANDALL. I move the House do now adjourn. 


ENROLLED BILL SIGNED. 


Pending the motion to adjourn, 

Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

Anact (S. No. 328) to provide for the sale of the lands ofthe Miami 
Indians in Kansas. 


FORT MISSOULA MILITARY RESERVATION. 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting certain cor- 
respondence relative to the necessa: ment of the militar 
reservation of Fort Missoula, Montana Territory ; which was Eere f 
to the Committee on Military Affairs. 

TROOPS IN ARIZONA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, and accompanying papers, in nse to a House reso- 
lution of April 28, calling for information as to troops in Arizona, 
&c.; which was referred to the Committee on Military Afairs, and 
ordered to be printed. 


GEOLOGICAL SURVEY OF ALASKA. 


The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, transmitting a letter from the Director of the 
United States Geological Survey, in response to a resolution of the 
House of April 14, 1 relative to an extension of the operations of 
the survey into Alaska; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


UNITED STATES NAVY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting additional information relative to the 
Navy, as called for by a resolution of the House of the 17th of Jan- 
uary last ; which was referred to the Committee on Naval Affairs, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. ROBINSON, of New York, for five days, on account of impor- 
tant business ; 

To Mr. FULKERSON, for six days, on account of important bnsi- 
ness; 

To Mr. PETTIBONE, for ten days, on account of ill health ; and 

To Mr. JADWIN, for one week, on account of important business. 

The motion of Mr. RANDALL was then agreed 10} and (at four 
o'clock and forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other pa were laid on the Clerk's 
desk, under the rule, and referred as follows: 

By Mr, ARMFIELD: Ten petitions from citizens of North Care- 
lina, for an appropriation for educational purposes—severally to the 
Committee on Education and Labor. 

By Mr. BEACH: The petition of citizens of Sullivan County, New 
York, for the enactment of a general law regulating emigration—to 
the Committee on Commerce. 

By Mr. CLEMENTS: The petition of citizens of Cherokee County, 
Georgia, for an ot Bi pence for the aid of common schools, to be 
Se on the basis of illiteracy—to the Committee on Eincation 
and Labor. 


i 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3627 


By Mr. GUENTHER: Two petitions of the citizens of Lower Fox 
Valley, relative to the unprecedented high stage of water in the 
Lower Fox River—severally to the Committee on Commerce. 

By Mr. HASELTINE: The petition of L. B. Perkins and 344 others, 
citizens of Missouri, for the enactment of such laws as will prevent 
the further importation of Chinese laborers—to the Committee on 
Education and Labor. 

By Mr. A. 8. HEWITT: The petition of 800 business firms of the 
city of New York, in favor of a revision of the tariff on the basis of 
free raw materials—to the Committee on Ways and Means. 

By Mr. HOGE: The petitions of William Gerhardt and others, citi- 
zens of Berkeley County; of Jackson Cooper and others, citizens of 
Upshur County; and of D. B. Purenton and others, citizens of Mor- 

antown, West Virgi ia, asking an appropriation of public money to 
he schools of the States and Territories on the basis of illiteracy— 
severally to the Committee on Education and Labor. 

By Mr. JOYCE: The petition of Mrs. Hannah T. Avery and others, 
urging the passage of the bill for the relief of Dr. Leonard Thresher— 
to the Committee on Claims. 

By Mr. MORSE: The petition of Elizabeth A. Blaney and others, 
for the passage of the French spoliation claims bill—to the Commit- 
tee on Foreign Affairs. 

By Mr. MULDROW: The petition of J. M. Jordan and others, for 
an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. ORTH: Paper relating to the claim of Captain Samuel 
Moore, of Indiana—to the Committee on Mili Affairs. 

By Mr. PETTIBONE: The petition of Andrew Bowman, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SPEER: The petition of W. F. Hill, Jasper Poindexter, 
and others, of Gilmer County, Georgia, for an appropriation to p 
mote 3 education to the Committee on Education and Labor. 

By Mr. J. T. UPDEGRAFF: The petition of W. G. Fuller and 31 
others, citizens of Gallipolis, Ohio, for an appropriation to promote 
education in Alaska—to the same committee. 

By Mr. URNER: The petition of Helen A. Newlin, for relief—to 
the Committee on War Claims. 

By Mr. VANCE: The petition of R. T. Barton and 150 others, citi- 
zens of Haywood County, and of C. B. Justice and 200 others, citizens 
of Rutherford County, North Caroli praying Congress to appro- 
priate and distribute moneys for the benefit of common schoo 
severally to the Committee on Education and Labor. 

By Mr. YOUNG: The petition of Thomas M. Hunter and 21 others, 
citizens and business firms of Adrian, Michigan; of Bray & Hayes 
and 40 other business firms in the New England States; and of Henry 
Interman and 18 others, citizens of New York City, New York, for 
the passage of the bill pending to tax the adulterant known as glu- 
cose five cents per pound—to the Committee on Ways and Means. 


SENATE. 
FRIDAY, May 5, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. SAUNDERS. Mr. President, I present a petition of the Board 
of Trade of Omaha, Nebraska, in favor of an appropriation of a suf- 
ficient sum of money to protect and improye the navigation of the 
Missouri River, and at the same time protect a amount of pro 
erty now liable to loss on account of a change of the channel of the 
river opposite to the city of Omaha. In 1877 the river broke through 
a narrow neck of land at that point and a great bend of about five 
miles in length was cnt off by this break. Congress at the next 
session made a small appropriation for the improvement of the river 
at this point, but the work done was temporary in its character, and 
the great flood of 1881 carried the most of it out. I move the refer- 
ence of the petition and the maps and plans which accompany it to 
the Committee on Commerce, and will ask of that committee a care- 
ful consideration of the subject, and the recommendation of such sum 
as may be necessary to do the proper work. 

The motion was agreed to. 

Mr. PLUMB presented two petitions of citizens of Kansas, pray- 
ing for an appropriation for the extension of education to the native 
people of Alaska; which were referred to the Committee on Educa- 
tion and Labor. : 

Mr. BLAIR presented a petition of certain Government employés 
in the Post-Office 5 praying to be allowed an increase of 
e which was referred to the Committee on Appropria- 

ons. 

REPORTS OF COMMITTEES. 


Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the petition of Arthur L, Fish, bondsman of A. Boschke, 
contractor in dredging the estuary at Wilmington Harbor, Cali- 
fornia, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. FRYE, from the Committee on Claims, to whom was referred 


vide for the ascertainment of claims of 
iations committed by the French prior to 
1, reported it with amendments, and sub- 


the bill (S. No. 1465) to 
American citizens for s 
the 31st day of July, 1 


mitted a report thereon, which was ordered to be printed. 
Mr. W. OM, from the Committee on Transportation Routes to 


the Seaboard, to whom was referred the bill (S. No. 337) to author- 
ize a preliminary examination and survey of the passes between the 
afluents of the Upper Missouri and Columbia Rivers, for the purpose 
of ascertaining the distances between the navigable waters of said 
rivers and the practicability of uniting said rivers by canal or other- 
wise, reported it with an amendment. 

Mr. MORRILL. I am directed by the Committee on Finance to 
report back adversely the bill 15 No. 1732) to refund excessive du- 
ties levied by overvaluation of Austrian paper florin. I will state 
that the existing law provides that— 

The value of foreign coin as expressed in the money of account of the United 
States shall be that of the pure metal of such coin of standard value; and the 
values of the standard coins in circulation of the various nations of the world 
shall be estimated annually by the Director of the Mint, and be proclaimed on the 
Ist day of January by the Secretary of the Treasury. 

By this section of the Revised Statutes, section 2564, it would 
appear that the Director of the Mint makes the estimate annually, 
and if there should be a fractional variation or change in the course 
of the year, and Congress were to be called upon to rectify any such 
changes or mistakes, it would cause an infinite amount of work and 
trouble. Therefore the committee are unanimous in reporting the 
bill adversely. I move the indefinite postponement of the bill. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
enrolled bill (S. No. 328) to provide for the sale of the lands of the 
Miami Indians in Kansas; andit was thereupon signed by the Presi- 
dent pro tempore. 

BILLS INTRODUGED. 


Mr. JONAS (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (8. No. 1836) for the relief of Mrs, Eliza Mor- 
ris; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. d 

PA COKE asked sod D7 unanimous consent, obtained leave to 
introduce a bill (S. No. 1837) for the relief of Clark Hayner and his 
sureties; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. MITCHELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1838) granting a pension to Ellen Gilles- 
pie; which was read twice by its title, and, with the accompanying 
Papers, referred to the Committee on Pensions. 

e also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1839) to amend an act relating to the bonds of offi- 
cers of the Pay Department of the United States Army, and for the 
settlement of their accounts; which was read twice by its title, and, 
bow the accompanying papers, referred to the Committee on Military 


airs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introdace a bill (S. No. 1840) for the relief of Benjamin T. Reilly ; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. GEORGE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1841) supplemental to an act entitled “An 
act granting public lands in alternate sections to the State of Mis- 
spp to aid in the construction of railroads in said State, and 
forother purposes,” approved August 11. 1856; which was read twice 
by its title, and referred to the Committee on Railroads. 

AMENDMENTS TO A BILL. 

Mr. MILLER, of California, submitted an amendment intended 
to be proposa by him to the bill (S. No. 172) to authorize the audit- 
ing of certain unpaid accounts of the Indian Bureau by the account- 
ing officers of the Treasury; which was ordered to be printed. 

TAX ON DISTILLED SPIRITS, 


Mr. WINDOM. In accordance with my notice of yesterday, I sub- 
mit the following resolution and ask for its present consideration : 

Resolved, That a committee of five Senators be appointed by the Chair, whose 
duty it shall be to inquire whether any money has been raised, by contributions 
or otherwise, from parties in interest, for the i of promo’ the ge 
or defeat of House bill No. 5656, now g before the Senate Committee on 
Finance, being a bill to amend certain laws on the subject of distilled spirits in 
special bonded warehouses, and, if so, for what uses said money has been expended ; 
and said committee shall have power to send for ns and papers and to em- 
ploy a stenographer, and shall report the result of such investigation to the Sen- 
ate. 


The resolution was considered by unanimons consent, and agreed to. 
NUMBER OF MEN IN THE NAVY. 
The PRESIDENT pro tempore. If there be no further morning 


business, the morning hour is declared elosed, and the Senate pro- 
ceeds to the consideration of bills on the Calendar under the Anthony 


rule. 

The bill (S. No. 1529) to amend section 1417 of the Revised Statutes 
ofthe United States, relating to the Navy, was announced as first in 
order, 


Mr. INGALLS. Is there a report accompanying the bill? 

Mr. ROLLINS. There ig no re but there is a communication 
from the Se: of the Navy and the Chief of the Burean of Equi 
ment and Recruiting of the Navy Department, forwarded by the 
President of the United States. I ask that the correspondence be 


read. 
The Acting Secretary read as follows: 
Navy DEPARTMENT, 


BUREAU OF EQUIPMENT AND RECRUITING, 
Washington, March 3, 1882. 
Sır: I have the honor to submit the inclosed draft of a resolution authorizing 
an increase of five hundred enlisted men in the naval service. 
The number at present allowed by law is 8,250, which includes seven hundred 
and fifty boys authorized to be enlisted annually. : 
After doductin the number of apprentices under training and the men re- 
quired to supply the Coast Survey, Fish Commission, Naval Academy, training 
uadron, Arotic-search expedition, and other vessels on special service, and also 
the Bangia eng 7] at the several 9 the effective force required for the 
sers of the Navy is rays y . ° 
was notably the case d Dae aes edu dara eens Were Ieee eee 
the full number of men allowed law, it became necessary to detain vessels 
commissioned for sea until other ships were put out of commission and their crews 
discharged, in order to sw ply them with men. 
The same condition will exist should it be desirable to commission, at an early 
paired and now about ready for sea service, unless 


men are required, as the least le number, to meet the absolute 
necessities of the service, and the bureau submits for your consideration the in- 
oe of a bill for the purpose of securing the much-needed legislation on 
© g 
tfully, obedient servant, 

SS Oy ae SENEE EARL ENGLISH, 
Chief of Bureau. 

Hon. WILIIAx H. Hunt, Secretary of the Navy. 


9755 BUTLER. I inquire if there is a report accompanying the 
bil 

The PRESIDENT pro tempore. There is no report. 

Mr. BUTLER, Is what been read the only information in 


regard to it? 
. ROLLINS. This wassup to present as a statement 
of the case as could be prep: stating very concisely the absolute 


want of the Department. I am informed that there are not men 
enough to man even the few vessels we now have in the Navy. 
Mr. BUTLER. May I inquire of the Senator what was the action 
of the Committee on Naval Affairs upon the bill? 
Mr. ROLLINS. It is a unanimous report from the Committee on 
Naval Affairs. 7 
Mr. SHERMAN. What does the Secretary of the Navy say in 
transmitting the letter of the Chief of the Bureau of Equipment and 
Recruitin 
Mr. ROLLINS. Let the letter be read. 
The Acting Secretary read as follows: 
Navy DEPARTNEXT, WASHINGTON, 
Me 6, 1882. 


Sır: I have the honor to inclose a copy of a communication, dated the 3d in- 
stant, from the Chief of the Bureau of Equipment and Recruiting, recommendin; 
the of an act to increase the number of enlisted men allowed in the na 

ice, and submitting a draft of a bill to accomplish that 
roposed increase meets wi 


The p: the approval of this Department, and I beg 
leave to suggest that the matter may be brought to the atten of Congress. 
Ihave the honor to be, very ly, your obedient servant, 


The PRESIDENT. 


Mr. PLATT. If we are to have a navy, I should be in favor of 
having men to serve it; but if we are not to have a navy, I think 
we have men enough. It seems to me useless to increase the enlisted 
force in the Navy until we have some ships constituting a navy and 
something for those ships to do. 

Without some explanation more than has already been made in 
reference to this bill, I shall feel it my duty to vote against it. I 
confess that I do not know what we want enlisted men for, in the 
177 condition of our Navy, certainly any more than we have. 

e are diminishing vessels all the while; vessels are going out of 
service, and those that are in the service are not fit to stay in. What 
is the use of manning them! 

Mr. HALE. What is the bill? 
pa Mr. SHERMAN. It is a bill to increase the enlisted force of the 
Navy. 

1 sa HALE. Is the bill reported by the Committee on Nayal Af- 
airs 

The PRESIDENT pro e sab It is reported from the Committee 
on Naval Affairs unanimously. 

Mr. HALE. How does it come up? 

The PRESIDENT pro tempore. Under the Anthony rule, 

Mr. HALE. In regular order? 

The PRESIDENT pro tempore. In regular order; the first case to- 


day. 

Mr. HALE. Who reported the bill? 

Mr. ROLLINS. I reported the bill from the Committee on Nayal 
Affairs. It was a unanimous report of the committee, recommended 
in the first instance by the Chief of the Bureau of Equipment and 
Recruiting, Commodore Earl English, recommended by the Secre- 
tary of the Navy, and the e A forwarded by the President 
of the United States. The truth is simply that at least five hundred 
men are needed to man the ships that arein the Navy to-day. There 
are not enough men to do it. That is all there is about it. 
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Mr. BUTLER. May I inqnire of the Senator whether the Secre- 
tary of the Navy made any recommendation in his annual report in 
reference to an increase of the enlisted force of the Navy? 

Mr. ROLLINS. I do not remember. I have not examined the re- 

ort with reference to that point. The Senator has heard read the 
etter of the Secretary of the Navy forwarding the communication 
of the head of the bureau to the President of the United States, and 
by him forwarded to the Senate. 

Mr. ALLISON. Lask that the bill go over to-day without preju- 


dice. 
The PRESIDENT pro tempore. The bill will go over for to-day 
without prejudice. 


BRIDESBURGH ARSENAL EXPLOSION, 


The bill (S. No. 847) for the relief of the sufferers by the explosion 
at the United States arsenal at Bridesburgh, Pennsylvania, was 
announced as next in order on the Calendar. 

Mr. INGALLS. Let the report be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted hy Mr. CAMERON, of Pennsylvania, March 22: 


The Committee on ef Affairs, to whom was referred the bill (S. No. 847) 
for the relief of Edward Shields and others, have had the same under considera- 
tion, and submit the following report: 

This is a bill which appropriates the sum of $8,000, to be disbursed by the Sec- 

of the Treasury in such proportions as he may deem just and equitable, to 
certain sufferers by the explosion which occurred at the United States arsenal at 
Bridesburgh, Pennsylvania, on the 7th of August, 1875. 

The papers on file with the committee, consisting of a report of United States 
officers convened to investigate the circumstances of the explosion at the labora- 
tory at the Frankford arsenal at Bridesburgh, and affidavits from the sufferers 
show that a number of persons were employed in the arsenal at the time of the 
explosion breaking up unserviceable m 0 5 und that the explosion 
was occasioned by one of the operatives ta gon the head of a cartridge-case 
and caus ing an explosion of the fulminate. The rt of the board of investiga- 
tion censures the officers in charge for allowing the large amount of powder to 
accumulate in the building at one time. 

The 5 was so terrific as to blow several of the operatives entirely out of 
the building, killed three outright, and so severely burned and ra ar others as 
to make them cripples for life and incapable of supporting th ves. 

The affidavits of the sufferers are accom by 1 of their persons, 
showing their injuries. Some of these sufferers are still under the physician's care. 

In view of the fact that the cause of these people paing ured appears to have 
been the result of the carelessness of the Government officials in charge, in allow- 
ing a magazine of powder to accumulate in the room where the ger were 
bebe bie and that they were thus subjected unnecessarily to extra risk of life 
and limb, your committee are of opinion that these sufferers 
the consideration of the Government. 

The following letter, addressed to Hon. George E. Spencer, chairman of the 
Senate Committee on Military Affairs, by some of the sufferers, appeals to the 
sympathy of your committee and to Congress: 


FRANKFORD ARSENAL, PENNSYLVANIA, Febrwary 1, 1879. 


Dear Sm: There is now pending in C a bill for the relief of the sufferers 
by 3 —— at Frankford arsenal, August 7, 1875, by which accident some of us 
have lost our only sons, to whom we had been looking with fond hopes that in ou 
declining years we would have them with us as helpmates and comforters, while 
others of us have left to us crippled children that ever be dependent upon us. 
We all of us have served in the Army for periods ranging from eighteen to 
thirty-two years, or are the widows of old soldiers, who are now left in a helpless 
and destitute condition, and thus appeal to you to give whatever assistance to the 
bill that ous Jet and humane feelings may distesa Accompanying the bill you 
will find photographic pictures of the surviving sufferers, showing the character and 
extent of their burns, and what must have been their great sufferings during the 

many months of their recovery. 
With great respect, your obedient servants, 


have a claim upon 


MICHAEL FARRELL. 


Hon. GEORGE E. SPENCER. 


A will be found the petition of the sufferers, with a statement 1 
dents in cognate cases; also a brief statement of persons killed, wounded, and 
maimed by this explosion: N 
Wasnixoton Ciry, D. C., January 8, 1879. 
GENTLEMEN: Your petitioners respectfully state that they are sufferers by the 
eee in Bridesburgh arsenal, August, 1875. ri 7: 

© submit herewith a — —— the official report of the explosion; also extracts 
from the newspapers of P elphia referring to the accident. 

Our individual statements inclosed will inform you of the terrible suffering, phys- 
ical and mental, this dreadful accident has caused us, and we earnestly pray your 
honorable body to give us such relief as has been given suiferers in similar cases, 
and receive the grateful thanks of the afflicted, crippled, and widowed victims o; 


this explosion. 
EDWARD SHIELDS. 
HARD 


ROSS. 
CHARLES DEARDEN. 
WM. H. McMILLAN. 
HUGH McLAUGHLIN. 
ELLEN BUTLER. 


NICHOLAS ZILLIER. 
J. VAN SANT. 


WM. DEAL. 
FREDERIC H. KLOTZ. 
ALFRED ALTEMUS. 
The honorable COMMITTEE ON MILITARY AFFAIRS, 
House of 


P. S.—Your attention is respectfally invited to the act of Congress approved 
volume 14, United States Statutes at e 3519 which 


March 17,1 Targo, 

makes a for the relief of the sufferers b hat N m at the arsenal 
in W: D. C. In this connection we are ed nearly if not at of 
the sufferers were ded with good positions under the United States Govern- 


ment, besides receiving the amount appropriated. You are also referred to the act 


1882. 
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approved July, 1876, (volume 19, United States — Sarees page 455.) — — 
priating $3,000 each to John T. King and L. B. 8 ves of the United 

tes Renkte. who were injured by an oe of gas. o amount placed in 
the original bill only covered four cases. Since its introduction all of the claim- 
ants, fourteen in number, have joined in the application and filed affidavits of in- 
juries herewith. The amount should be proportionally increased and the additional 
names inserted in the bill. 


Brief of statements of persons injured by the explosion at the Bridesburgh arsenal. 
Joseph Farrel, aged eleven years at the time of the accident, was blown out of 
the building and burned in the most shocking manner both internally and exter- 
nally. His memory is — pion and in all 1 will bea erer for life. 
Under a ih ba s care for ten months. entirely hel à 
John McLaughlin, killed, had escaped from the g, but was struck by a 
iece of timber. He was a bri ht, intelligent lad of fifteen or sixteen ores ofage. 
is father is an old soldier of thirty-two years’ service in the United States Army, 
and makes a strong appeal to Congress for some compensation for the lnss of 
main support and reliance. 
Charles Dearden was blown out of the Verner | and so seriously burned as to 
render him incapable of pursuing any occupation for over one year. 
Herman H. Steger, seventeen years of age, seriously burned about the face and 
neck. Was under the care of a physician for nine months. and is acripple for life. 
Says that 80,000 filled cartridges were stored in the room they were working in. 


The room was n powder a 

William H. McMillan was blown out of the building and so badiy injured that 
heisa 5 1 85 for life. s 

Richard J. Willis. 


His mother, who is the widow of a soldier, says he was 
fourteen years old at the time of the accident. He was so inja 

he is a cripple for life. He was eighteen months 
He and three other children are dependent entirely upon her for the necessaries 
of a hy She makes a strong appeal to Congress for relief from her almost destitute 
condition. 

Edward Shields, jr., was about thirteen years old at the time of the explosion. 
His father says he was injured in the most terrible manner, lost the entire use of 
one arm, and will in all probability become totally blind. Ts at this date (Decem- 
ber, 1878) still under medical treatment. His father is an old soldier, and ear- 
preter Are for relief from Congress. Lag eee affidavit, herewith, sub- 
stantiates his father's statement, and s : “I cannot ee my case any better 
than by saying that I am afflicted for life through no fault of my own.” 

Daniel me under oath, says: I was sixteen years old when the explosion oc- 
curred.” He was badly burned on his left arm and breast; was an invalid in con- 
sequence for eighteen months. His arm is deformed and the muscles so badly 
shattered that it is almost useless. 

Ellen Butler, under oath, says she is the mother of John A. Butler, who was 
killed at the arsenal explosion. He was thirteen yearsold at the time of his death. 
Her husband was so shocked by his death that he became insane and has remained 
so ever since. She was left by this accidentdestituteand helpless, with two small 
err ed ya deranged husband to support. She makes a pitiful appeal for Con- 

ssion: 4 
W B. Zillier, aged sixteen, killed while in employment at arsenal. Claim 


made by 5 
J. E. Van Sant, burned so as to be disabled from work for six months. 
A Seine Deal, injured for life; could not work at all for five months; never will 
recover. 
K. Klotz, so badly injured as to be incapable of work for three months. 
Howard Altemus, severely injured and kept from work. 
‘The premises considered, your committee report back the bill with certain amend- 
ments and corrections of names in accordance with the papers on file, and ear- 
nestly recommend that the same do pass. 


Mr. INGALLS. I object to the consideration of the bill. 
The PRESIDENT protempore. Objection being made, the bill goes 
over. 


LOUIS A. VAN HOFFMAN AND OTHERS, 


The bill (S. No. 595) for the relief of Louis A. Van Hoffman and 
William A. Mertens, under the firm name of L. Van Hoffman & Co., 
and William H. Newman was considered as in Committee of the 
Whole, It proposes to Poa to Louis A. Van Hoffman and William 
A. Mertens, trading under the name of L. Van Hoffman & Co., and 
William H. Newman, $18,430.67, in full for the use of the Pioneer 
Mills in Alexandria, Virginia, by the United States authorities dur- 
ing the war. 

. JONES, of Florida. Is there a report in that case? 

The PRESIDENT pro tempore. Thereis. The report will be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. Hoar March 22: 


The Committee on Claims, to whom was referred the bill (S. No. 595) for the 
relief of Louis A. Van Hoffman and William A Mertens, under the firm name of 
L. Van Hoffman & Co., and William H. Newman, have considered the same, and 
respectfully report: 
his case has been previously under consideration by this committee, and we 

adopt the report made in the second session of the Forty tifth Congress, which is 
hereto annexed : 

The Committee on Claims, to whom was referred the bill (S. No. 752) for the 
relief of William H. Newman and Louis A. Van Hoffman, have considered the 
same, and respectfall rt: 


122 feet, and fi 
boiler-house of 30 by 22 feet, 5 engines 
cooper's shop, with slate roof, of the ensions of 30 by 100 feet; a vacant lot, 
and a spacious wharf on the Potomac. The cost of these structures was upward 
of $140,000. They were on land leased from the city of Alexandria, for which 
a ground-rent was paid of $1,720 a year. The property was ong og to three 
trustees to secure bonds of $75.000 in amount. One of the trustees was oyal, bat 
he had only a naked title, ha no interest whatever in the debt. He was re- 
moved and a successor appointed, who sold the propery under logat 3 
when it was purchased in for the benefit of the holders of the bonds, who were 
Newman and Van Hoffman, the petitioners. Their 95 bed abundantly proved. 
rally to aid in raising 


mrposes of taxation. 
Major Bell. commissary of the United States Army, called 
harge of the property as agent of the owners, 
t the Government needed it. Anthony replied that the own- 
ers would consent, provided they were to receive compensation. Commissary 
Dell replied that they would receive a fair rent if they were loyal. Anthony there- 


m gave him the keys and he took of the rty forthe United States. 
Possession was retaine, ited States until August 25, 1865 


ed by the U States until August 25, z 

Five thousand dollars a year is an extremely low rent for this pro rty during 
this period. The owners were then payin, d rent, $1,720, and en and in- 
surance to an amount of several hundred more, so that there would inure 
to them less than $3,000 per annum. 

The committee report the accompan bill and recommend its passage.“ 

The committee therefore recommend the passage of the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JULIA A. NUTT. 


The bill (S. No. 1472) for the relief of Julia A. Nutt, widow and 
executrix of Haller Nutt, deceased, was considered as in Committee 
of the Whole. It directs the Quartermaster-General to examine, 
adjust, and settle the claims of Julia A. Nutt, widow and executrix of 
Haller Nutt, deceased, late of Natchez, Mississippi, growing out of 
the occupation and use by the United States Army during the late 
rebellion of the property of Haller Nutt during his lifetime, or of his 
estate after his decease, including live stock, goods, and moneys 
taken and used by the United States or the armies thereof. 

Mr. INGALLS. How much does Julia A. Nutt claim? 

Mr. McMILLAN. Let the report be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. GEORGE March 22: 

The Committee on Claims, to whom was referred the bill (S. No. 1472) for the 
relief of Julia A. Nutt, have considered the same and make the following a 

This claim has been TRSAT onin the House of Representatives by 
the Committee on War C ce on 14th February, 1877, once on May 1, 1878, 
ew again on 14th February, 1881. The last report, made by Mr. Tyler, 


H. Report No. 251, Forty-sixth third session.] 
“The C ittee on War C to whom was referred the bill (H. R. No. 1528) 
for the benefit of Julia A. Nutt, widow and executrix of Haller Nutt, deceased, 


submit the ete i rt: 
“Julia A. Nutt the widow and executrix of Haller Nutt, late of Adams 
County, in the State of 33 who was, at the commencement of 
wi si 


as fol- 


the re a man of He was the owner and in possession of sev- 
eral two of them in Tensas Parish, in the State of Louisiana, called 
‘Evergreen’ Winter and others in the State of Mississippi. The 


two paanan above named were heavily stocked with horses, mules, and cattle, 
and “ag? & crops were growing upon them. 

Mr. Nutt was always a firm advocate of the Union and opposed to secession. 
Hoe was so well known as a Union man that the officers in command of the Union 
Army, including General Grant, General Sheri General McPherson, General 
Grea, and others, furnished with for the on of himself, 
his family, and his property. One of Lg rs in the case hereafter referred to 
bears the certificate of General Grant of Mr. Nutt's unquestionable loyalty. The 

of claims said on this point : 

As to the loyalty of Mrs. Nutt and her deceased husband the proof is am: 
Mrs. Nutt's own e ce was very clear and full to show the earnest Union feel- 
ings of herself and husband from 1 — of the war. General McKee, at 
present a member of Congress from Vic! says that he was in command of 
the Union forces which first entered Natchez uly, 1863, and that Mr. Nutt was 
the first man to step fo and welcome them and to announce that he was a 
Union man. Ge McKee was afterward provost-marshal there ; it was his duty 
to ascertain who were loyal. General Gran 


in indorsing the rt of the com- 
mission, ga, Bd Na ovis oprat be geome utt. She has atall been a loyal 
citizen of United Stai as I had every reason to believe, as was also her hus- 
9 to the time of his death.. 


© advent of General Grant's army in that country in the s; ring of 1863, 
when the other planters fled away, — oy ge flocks and herds and other mova- 
ble mopenty with them, Mr. Nutt remained at home, welcomed the Army, and 


Grant march 


The Army was compelled by necessit; 
granted to Mr. Nutt; it 2 


been occupied his plantations and appropriated to its use 
a o amount of property em. Incident to the 8 by the Army 
his dwelling-house was considerably injured; cotton-gins and cotton were de- 
stroyed; b and miles of fences were taken down for 


uildings were tly injured Nut 
, Went to his bank in Natchez, Mi pi N 
ted, which was abont all he left in 


ert; 
of è 
plantation of Mrs. H. Nutt, on Lake 
of appraisers, as they were called, was com of 
ant quartermaster United States Army, James Gillespie, and Thomas Bowie, who 
proceeded to the discharge of their duties, and on January 20, a To- 
port in which they recommended the 2 of $112,472.16 upon certain articles 
of property therein named; but this not include all that was taken on those 
plantations; nor did it include any part of what was taken from Mr. Nutt or his 
estate in Mississippi. The report was presented to Lientenant-General Grant, 
55 on May 17, 1 strongly rsed it, and concluded his indorsement as fol- 
ows: 


“I know that ee quantities of supplies were taken from her plantation and 
used 7 United States Army, but cannot state amounts or value. I recom- 
mend the payment of this claim under General Order No. 109, of 1862, at the rates 
paid for the same articles by the Government at the time these were taken.” 

On presentation of these papers to the War Department, the Quartermaster- 
General and the Commissary-General of Subsistence decided that they had no 
authority to act in the premises. 

When the Southern claims commission was organized, Mrs. Nutt, as executrix, 
presented her claim to that tribunal, which allowed her thereon $56,368.25, This 
reduction from the amount of her claim, as presented, was made by striking out 


th 
Saint J h.“ This commission, 


or 
aptain J. W. Scully, assist- 
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certain items over which the commissioners thought they had no ction, and 
the reduction of amounts as to others, which the 3 Was sets s 
„0 m 0 


ranted either hets facts or the proofs. Mr. Blair, 
N on War 3 th 

or an riation 
is himself ve vin favor of a much larger 


4 this claim to the Southern claims commission, she 
had supposed that Lh wat an T ren Ooa OTS DAE BOEan 
use of the army immediately under the command of General Grant, but she after- 


ward discovered that a deal was taken b. 
by General Ellett; but 
it to the commission. 


T 
was e to e 0 

The claim for the money taken from her by order of Gen- 
eral Brayman was not presented there by her under a misapprehension that the 
Department would pay it on presentation of the papers, This has been refused 


her. 
It Bed 8 probable that some of these claims for losses of and myn to Deep 
erty have to be set down to the account of depredations b; diers, but the 

are convinced that a considerable portion thereof are just claims against 
the Government. 


The evidence before the committee is not definite enough as to amounts and 
value of property taken to enable us to rt in favor of the allowance and pay- 
ment we therefore report back a substitute bill, referring the claim to the 

— 8 ee e hes ee a sing bill 

e this report recommend the passa e accompanying bill, 
being Senate bill No. 1472. T 

The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 


HADLEY HOBSON. 


The bill (S. No. 124) for the relief of Hadley Hobson was consid- 
ered as in Committee of the Whole. It provides for the payment 
of $1,648 to Hadley Hobson, of Salem, Oregon, or his legal repre- 
sentatives, in full payment for 13,733} pounds of beef furnished the 
public authorities in the “Oregon and Washington Territory Indian 
war of 1855 and 1856.” I 

Mr. INGALLS. Is there a report? 

The PRESIDENT pro tempore. There is; it will be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. GEORGE March 22: 

— 25 ‘ommittee on Claims, to whom was eg ites the bill (S. No. 124) for the 
€ 


C 
relief of Hadley Hol beg leave to report as follows : 
On February 4, 1856, the petitioner sold to the United States mili anthori- 
ties 13,733} pounds of beef, at twelve cents per ponia, amounting to $1,648, for 
supplies to the troops in Oregon engaged in the In war. Hepresentsa proper 
voucher for the same. It appears that the papers were intrusted to a pariy who 
died, and who was employed to prosecute the claim. It has never been It 
is now parece e e in the Department, because of Leg phor epee 
to a mili „ and because it is not within the act of Con that 
Department to adjudicate on such claims, This is no reason why the claim should 
not be paid by the United States. Its justice is clearly established by the papers 
accompanying the ition. The committee therefore recommend the passage ot 
the accompanying k 

Mr. SAULSBURY. Does that bill allow interest upon the claim ? 

Mr. GEORGE. No, sir; it allows no interest. 

Mr. SAULSBURY. It is a pretty old claim. 

Mr. GROVER. The claim accrued more than twenty years ago, 
and no interest at all is allowed on the claim. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ADJOURNMENT TO MONDAY. 
Mr. ANTHONY. I move that when the Senate adjourn to-day it 
be to meet on Monday next. 
The motion was agreed to—ayes 46, noes not counted. 


B. B. TAYLOR, 


The bill (S. No. 746) for the relief of B. B. Taylor was considered 
as in Committee of the Whole. It provides for the payment to B. B. 
Taylor, of Murfreesborough, Tennessee, of $906, in full compensation 
of a set of regular vouchers, form 12, issued to him in 1863 by Lieu- 
tenant George F. Kurtz, of the Seventy-ninth Pennsylvania Volun- 
teers, acting assistant quartermaster, for forage, &c., purchased for 
the use of the Army. 

Mr, ALLISON. I think there ought to be some further explana- 
tion of this bill than I find in the report. 

Mr. CAMERON, of Wisconsin. Let the report be read. 

The Prineipal Legislative Clerk read the following report, sub- 
mitted by Mr. GEORGE, from the Committee on Claims, March 22: 

On January 30, 1863, Lieutenant Geo F. Kurtz, acting assistant quarter- 
master of the United States Army, purchased from the 
corn, hay, and fodder to the amount of $906, and 
This 8 by the commission on € by reason of the ROTES 


ided, 
. established, and under the 
circumstances the loyalty of ie claimant is not material. We recommend the 


Mr. ALLISON. Is not this a new rule that is proposed to be 
established by this report? 
Mr. COCKRELL. Not at all. 
e n Is it an existing rule in reference to this class of 
claims 
Mr. COCKRELL. It is a question of contract merely. 
Mr. GEORGE. The purchase was made for the Quartermaster’s 
Department. 
‘he bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


FORT UNION RESERVATION. 


The next bill on the Calendar was the bill (S. No. 1030) to author- 
ize the United States to secure a title to certain military and timber 
reservations. 4 

The bill was reported from the Committee on Military Affairs, with 
an amendment, to strike out all after the enacting clause and insert: 

That the Secretary of War is 8 anthorized and directed to cause an in- 
quiry to be made into the ownership of the Fort Union military and timber reser- 
vations in the Territory of New Mexico, and if he shall find that the title thereto 
is not in the United acre ng oe to negotiate with the owner or owners thereof for 
the purchase of so much thereof as may be necessary for the future use of said 
REY DORE, and to surrender the residue thereof to the persons entitled. He 
shall audit any acconnt that may be presented by the owners of said lands for 
Bie — 5 thereof by the United States after the title of such claimants was estab- 

SEC. 2. That the Secretary of War shall report to Congress his proceedings 
under section 1 of this act, together with such facts as to the character and value 
of said lands, the use which has been made thereof by the United States, the detri- 
ment, if any, caused by such use to the lands or the owners thereof, and whether 
such use was with the consent of the owners. 


Mr. PLUMB. Unless the Senator who reported this bill has some 

personal interest in having it considered now, I think I shall object 
to it. 
Mr. HARRISON. I have no personal interest whatever in the bill, 
yet I think it is a bill that for public reasons ought to be acted on 
now. There was a military reservation at Fort Union, in New Mex- 
ico, located many years ago by the Government on the supposition 
that the land on which it was located was public land. It turned 
out that a Mexican grant extended over the entire reservation, and 
that the title was in the individual who held under that grant. 

The original bill, which has been before Congress for several ses- 
sions, provided for giving the owners acre for acre the same amount of 
public land to be selected by them anywhere in the world. Wereport 

ainst that, and provide that the reservation shall be reduced. I 
think there is an expression of opinion from the Secretary of War or 
the General of the Army that one section would be enongh for the 
reservation. There are Government buildings on it that have cost, 
perhaps $300,000. This bill as amended pure that the reserva- 
tion shall be rednced by the Secretary of War to the lowest neces- 
sary limit, and that he return the remainder of the land to the 
owner and cause inquiry to be made as to what compensation, if 
any, should be made for the use of it since the individual title was 
established. 

I think it is important to the public interest that this bill should 
pass. Ido not think the individual claimant has now very much 
interest in it in the shape in which the bill stands as repo by the 
committee. 

Mr, PLUMB. The post of Fort Union is seven or eight miles dis- 
tant from a railroad line, which is now the miy practicable method 
of transportation in that country. It is therefore of no possible use 


as a depot of 9 It is on the contrary a disadvantage to the 
Government. Every pound of Government freight carried from the 
railroad to Fort Union by w: 


on has got to be carried back again to 
the railroad in order to enable it to be distributed to the posts to 
which it should go. It is not of any advantage, therefore, to the 
Government to continue this military post as a depot for distribu- 
tion, or for any other whatever; and while these buildings 
probably have cost $300, „I think I am entirely safe in saying that 
they are not worth to-day to the Government, for any purpose what- 
ever, $10,000, and if they were put up at public sale to be sold to any 
person they would not bring that sum. 

I have a conviction on this subject, growing out of some knowledge 
of this bill and of the circumstances surrounding this transaction, 
which has led me to believe that the best thing the Government can 
do and all it ought to do would be to surrender to the claimants of 
this land, if they have any claim whatever, the improvements there 
are on the ground, in consideration that no further claim shall be 
made by them against the Government. While I do not think the 
bill is quite as guarded as it ought to be for the p of protect- 
ing the Government, I will propose an amendment to be added at. 
the close of the first section. 

839 PRESIDENT pro tempore. The Senator withdraws his objec- 
tion 

Mr. PLUMB. I withdraw the objection for the time being. I: 
move to amend the amendment of the committee by adding to the- 
first section of the substitute this proviso: 

Provided, That the Secretary of War shall also consider and take into account 
the protection afforded to said reservation by the presence of the United States. 
forces thereon, and also whether it would not be proper to surrender all improve-. 


ments on the same to the claimants in lieu of whatever claim for use may be set, 
up for the use of said land. 


Mr. SAULSBURY. I should like to inquire of the Senator from 
Indiana whether there is any person actually claiming these lands. 
So far as I see from the reading of the bill it simply authorizes the 
Secretary of War to initiate an inquiry as to whether somebody is 
not entitled to the lands. Is there any evidence that there is any- 
body elaiming the land or any part of the land on which this fort is 
established ? 

Mr. HARRISON. There certainly is not only that, but the title 
has been recognized by an act of Congress, and the Interior Depart- 
ment has reported that these lands are in individualownership. At 


1882. 
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the same time, in framing the amendment I did not propose to con- 


clude the Secretary of War upon that quomm, and but proyided 
that if he should find that there was any defect he might recognize it. 

Mr. PLUMB. I presume it is true that this military post is located 
upon a reservation which belonged to certain claimants under a 
Mexican grant, which by the treaty of Guadaloupe Hidalgo the 
United States was required to recognize. A bill of particulars was 

nted to a former committee of the Senate in to the dam- 
ages claimed on account of the occupation by the United States of 
this reservation, which embraced certain timber or wood which was 
assumed to have been taken by the Government, and also a certain 
quantity of gran claimed to have been cut by the Government, 
which figured up a very large sum, and which seemed to me to be 
entirely without foundation, and I think the committees have been 
constantly negerding 3 as entirely without foundation. 

I believe myself that the occupancy by the Government of a por- 
tion of this reservation has been a protection to the estate, that it 
has prevented the despoiling of it, and that instead of the Govern- 
ment being a trespasser, an 8 to pay under any proper cir- 
cumstances of the case damages to the owners of this estate, the Goy- 
ernment would be entitled, on a fair statement of the account, to a 
claim against these owners for having protected it; and Ido not want 
now to assume in anything that may be done that the Government 
should pay damages to these people on account of timber that ma 
have been cut, or on account of occupancy of land that was not wort 
twenty-five cents an acre, and on account of hay that might have 
been cut uponit which otherwise would havesimply gone to waste. I 
do not want in anything that may be done here to seem to authorize 
the Secretary of War to audit a 1 claim for damages against the 
Gevernment. My belief is that the Government ought to-day to sur- 
render the possession, give it up, not merely asa matter of comity or 
right tothe persons who own this estate, but as a matter due to itself 
that the occupancy of this post, which may have cost $300,000 and 
is seven or eight miles away from the railroad station, is every day a 
damage to the Government, on account of the expense of transport- 
ing supplies from the railroad to this post, much more than makes 
up the interest on the value, whatever it may be, of the buildings 
which have been erected from time to time at this place. 

It cannot be used as a depot for distributing supplies to any ad- 
vantage, because in order to make use of it you have got to haul by 
wagons everything this distance, and haul it back again. It onght 
to be abandoned. 

The Army clings to it with some de, of affection, because every, 
Army officer who has been stationed there, taking into account the 
comfort and convenience of the occupancy of the quarters he has had, 
thinks of them as having a great value, while they really have no 
value at all. The best thing for the Government to-day would be to 
take them down or abandon them and leaye them entirely. They 
are nothing but adobe buildings any way. They cost a great degt 
when they were built, because labor was high and transportation 
was extravagantly high, but they are of no value to-day even as a 
shelter. They have to be kept up at texpense. Ithink the true 
solution of the whole trouble would be for the Government to give 
up Fort Union, and say to these Faas i ‘We will give up these adobe 
buildings, we will surrender all our improvements, in case you will 

nitelatin to us all claim you may have against us on account of 
damage for the occupancy.” Ibelieve that would have been the fair 
and decent thing to have been done, decent and fair to the claimant 
and decent and fair to the Goyernment. I do not think any other 
thing would have been fair, 

Mr. VAN WYCK. May I ask the Senator from Kansas if he knows 
the extent of this Mexican grant as claimed ? 

Mr. PLUMB. It is claimed to be several hundred thousand acres; 
I do not remember the exact number. 

Mr. VAN WYCK. Very largely outside of the land occupied by 
the Government? 

Mr. PLUMB. Fifteen or twenty times more than the Government 
occupies. 

Mr. VAN WYCK. Can the Senator further tell us to what use the 
remainder of this land has been applied by the claimants, how they 
had used the land previously ? 

Mr. PLUMB. ey have not used it at all. 

Mr. VAN WYCK. Then where is the foundation for any claim 
for grass that may have been cut? 

Mr. PLUMB. I understand the Senator from Nebraska, the 
persons who claim this land had a grant from the Mexican anthori- 
ties which they had not set up or had confirmed, or, if not, had not 
asserted against the Government when the reservation was made. 
It not only includes the ground on which Fort Union is situated, 
but also the timber and grass and land of all the surrounding conn- 
try to the extent of 400,000 or 500,000 acres. 

Mr. HARRISON. I do not want to detain the Senate. I have no 
objection at all to the amendment of the Senator from Kansas di- 
recting the Secretary of War to negotiate with these parties upon 
that subject and to report his views to Congress. If he shall be of 
opinion that it would be better for the Government to surrender the 
whole of this reservation, or the whole of the improvements that 
have been put upon it, that that is the cheapest and best way out 
of it, I have no objection that he shall so inform us. As to the bill 
brought against the Government which the Senator says was a bill 


for grass and timber, and so on, I do not know what action may have 
been taken by the Military Committee before, except as I find it in 
their reports; and I find that the committee at the last session of 
Congress, I think it was, reported in favor of a measure like that 
now proposed, which gave these claimants acre for acre, without any 
exception, even of the double minimum lands of the United States, 
turned them loose to select one hundred and ten square miles of the 
best unoccupied public lands in the country. Now, we have stricken 
that out. If we occupy a man’s lands he is entitled to such compen- 
sation as may be just; no one can deny that. 

Icannot assume that the Secretary of War or any one who ma 
be i Ley to look into it would allow such a claim as that hick 
has been referred to by the Senator from Kansas. I think, therefore, 
it is right that he should look into this claim, cut down the reserva- 
tion to the lowest necessary limit, and I have no doubt myself that 
it would be better for the Government to retain these buildings and 
ay for a section of land than to give up the buildings. There are 
ivers reasons, They may be needed for an Indian school. They 
are large, extensive, substantial buildings erected by the Govern- 
ment at a cost of $300,000. Still, I have no objection to the amend- 
ment because we may get information from the Secretary of War on 
the subject. 

Mr. VAN WYCK. Is there any other authority sustaining this 
claim except the act of Congress referred to? 

Mr. ISON. There was an act of Congress directly estab- 
lishing the grant, and it has been recognized by the Secretary of the 
Interior and the General Land Office. I desire to suggest an amend- 
ment at the end of the first section. The clause reads that the Sec- 
retary of War “shall also audit any account that may be presented 
by the owners of said lands for the use thereof by the United States 

er the title of such claimants was established.” I propose to add 
“and report the amount that in his judgment should be paid.” 

The PRESIDENT pro tempore. That will be in order after the 
present amendment is disposed of. 

Mr. VAN WYCK. “ r the title of such claimants was estab- 
lished.” By whom does the bill contemplate its establishment? By 
the Secretary of War? 

Mr. HARRISON. The title has already been established and recog- 
nized by the proper Department of this Government, but desiring to. 
still leave it open if anything should show that there was an error. 
the bill is so framed that the Secretary of War may inquire whether 
that title has been established, and if it has been, then he proceeds 
to buy so much as is needed. 

Mr. VAN WICK. It says the Secretary of War ‘shall audit.” 
He will consider that to bea direction to allow the claim, I suppose. 
I do not know whether the committee intend to go as far as that, to 
direct him to allow the claim. If the bill used the word“ examine” 
instead of “audit,” it would be less objectionable. 

Mr, HARRISON. The amendment I have just proposed avoids the 
objection the Senator suggests to the phraseology of the bill. The 
Secretary of War is to report to Congress the amount that he thinks 
ought to be paid. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Indiana will not be in order until the amendment of the Sena- 
tor from Kansas is disposed of. 

Mr. PLUMB. I have no objection to accepting that as part of my 
amendment, and I ask to amend my own amendment, and then will 
consent to the amendment of the Senator from Indiana being part 
of mine. I propose to add to what I have already moved: 


And no action taken hereunder shall be construed as binding the Government 
to any payment whatever. 


Mr. HARRISON. I have no objection to that. 

Mr. PLUMB. Then I have no objection to the amendment of the- 
Senator from Indiana being a part of my amendment. 

The Acting Secretary read the amendment as modified: 

At the end of section 1 add: 

“And report the amount that in his judgment should be paid: Provided, That the- 
Secretary of War shall also consider and take into account the protection afforded 
said reservation by the presence of the United States forces thereon, end also 
whether it would not be proper to surrender all improvements on the same to the 
claimants in lieu of whatever claim for use may be set up tor the use of said lands; 
and no action taken hereunder shall be construed as binding the Government to 
any payment whatever.” 


Mr. McMILLAN. Lunderstand from the statement of the Senator 
from Indiana that there has been some legislation in regard to this 
land, which, it is claimed, is a recognition of the title of the present 
claimants. I should like to ask the Senator what is the character of 
the legislation to which he refers? 

Mr. HARRISON, It was an act of Congress. I did not examine 
the act myself, but only the reference to it made in the papers pre- 
sented to the Department. There was an act of Congress ratifying 
and confirming this grant. 

Mr. McMILLAN. The act of Congress is not referred to here, and 
I have never examined that matter. Ishould like to know whether 
33 of the measures previous to the passage of the act 
is familiar to the Senator from Indiana, whether it has been before 
committees of the Senate and been reported upon. 

Mr. HARRISON, I did not look into that, nor do I by this amend- 


ment conclude the Secretary of War upon that subject, but it is left 
open for him to examine still as to the title, and whether this reserva- 
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tion is embraced within the grant. It is only in the event that he 
finds that this reservation is embraced, and I have no doubt in the 
world it is, under a grant that has been duly confirmed, that he is to 


roceed. 
5 Mr. McMILLAN. Perhaps the Senator from Kansas is familiar 
with the proceedings in 85 i to this act of Congress referred to, 
and can state the history of it. 

Mr. PLUMB. I understand, without being able now to give dates 
and times, that a grant has been confirmed to sections of land which 
embrace this post, Fort Union, called the Mora grant. Now the 
question is whether the Government, having occupied it, ought to 
respond in damages to the owners of the t. My own belief is, 
from a somewhat thorough investigation, that the Government pos- 
session has been of great advantage rather than disadvantage to 
these people, and that if you were to have a fair and decent account- 
ing to-day the owners of this grant would owe the Government some- 
thing rather than the Government owe them anything. But they 
have set up a claim and assumed, because there were so many troops 
quartered on this reservation at certain times, from month to month 
and from year to year, a certain amount of timber must have been 
used, and that there were certain horses there fed upon grass and 
hay, and so on, and that constitutes a claim for hay and grass amount- 
ing to a very large sum of money. That has been the claim from time 
to time set up before Congress. 

I believe, as I have from the beginning, that the Government ought 
simply to say,“ We do not want this reservation any longer; here 
are certain buildings that we cannot use except at a loss ;” every 
single day we occupy that reservation we are doing it at a loss to 
the Government. It is not that we want that reservation; it is not 
that we want a depot there. The Government ought to say simply, 
„Gentlemen, we have occupied this reservation, protected it from 
time to time and kept it from private spoliation, and we give you 
now whatever we have got upon it that is of no use to us in consid- 
eration that you will release any claim you may have for our occu- 
pation.” That has been my belief from the beginning of this entire 
controversy, which has been here for the last six years to my personal 
knowledge. I would rather to-day that this phraseology should be 
80 0 that instead of the Secretary of War auditing a claim 
which by this legislation is assumed to exist, we should simply say 
we will consider whether we have damaged the thing at all, and, if 
we have not, whether or not we will give it away. 

Mr. HARRISON. Would the Senator from səs deal with a 
private citizen in that way if his land had been occupied and certain 
Amprovements pos upon it by the Government? Ought the Govern- 
ment to say, ‘‘ We will give you your land back and the improve- 
ments simply.“ Is it not a question of what is fair and just in the way 
of compensation? I 15 05 that no such compensation as has been 
named as claimed should be allowed; but if the Government has oc- 
cupied a man’s land, ought it not to pay a fair compensation for the 
use of it, and can we arbitrarily say without negotiation with the 
man, Fake these improvements that we have on it, and we will pay 
you nothing?” I admit that it is a fair subject of negotiation, and 
therefore I accepted the amendment. If that is the better way out of 
it in the opinion of the Secretary of War, let us do it. 

Mr. PLUMB. The value of the land at best is nominal. 

Mr. HARRISON. I know that. 

Mr. PLUMB. It is not worth twenty-five cents an acre, all told. 

Mr. HARRISON. I agree, and therefore I would not give a large 
amount for it. 

Mr. PLUMB. The Government to-day is occupying this land at a 
loss; every day it occupies it it is a loss. I believe that long since 
if the Government had said, “ We will give you all these improve- 
ments, though we have made some use of them,” (and we cannot at 
-all except at a loss,) we could have settled the entire controversy 
and have had a release of whatever claim these parties may have on 
account of our occupancy, our nominal 

Mr. INGALLS. Mr. President, I am familiar from personal ob- 
servation with the property that is affected by this bill. It is in a 

ificent valley and comprises one of the most picturesque, fertile, 
and valuable reservations of the entire Southwest. The subject is 
too important to be dealt with in the manner proposed by this bill; 
the interests are very great; and the Senate are not in ion of 
sufficient information to enable them to vote intelligently 7 805 the 
ya awe I therefore object to the further consideration of the bill. 
r. HARRISON. Will the Senator from Kansas allow me? He 
spon of personal observation of this. I have none, but I do know 
that after the mili reservation and the timber reservation, about 
fifty square miles each, were declared, in order to get agricultural 
lands to be used in connection with the post an agricultural reser- 
vation of five thousand acres, several miles distant from the main 
reservation, was declared, and I take that to be evidence that the 
bulk of the reservation was not very fertile land. 

Mr. INGALLS. I have been there, sir. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

L. MADISON DAY. 


Mr. JONAS. Lask to ee the bill (8. No. 73) for the relief of 
L. Madison Day. It is No. in the Order of Business, and was 


passed over without prejudice the other day. 


The PRESIDENT pro tempore. Does any Senator object to the 


consideration of the bill ? 
the Senator, as I suggested 


Mr. COCKRELL. I would enggest t 
before, not to take it up at this hour. It retains its place on the 
any morning. It will probably 


Calendar, and it can be called up 
take an hour or an hour and a half to consider it. It ought to be 
called up the first thing some morning, and not consume the rest of 
the morning hour with it now without finishing it. That is the only 
8 make. 
e PRESIDENT pro tempore. The Senator from Louisiana may 
give notice that he will call it up. 
Mr. JONAS. Very well; I give notice that I will call it up on 


Monday. 
Mr. COCKRELL, No notice is necessary. 
CHARLES M. BLAKE. 

Mr. GROVER. Lask that the bill (S. No. 1015) for the relief of 
Charles M. Blake, which was passed over without prejudice in my 
absence, be now taken up. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill, which was reported from the Committee on Military. Affairs 
3 amendment, to strike out all after the enacting clause and 
insert: 

That all payments made to Charles M. Blake as . 


lain, United States 
Army, from and after the 14th — Ka May, 1878, be, an 
confirmed, 


© same are hereby, 


and the accoun: officers of the United States are hereby 
authorized and directed to audit and allo ts made to him t- cha 
from and after said date. nf itunes x ne en 


Mr. COCKRELL. That bill was formerly reported by the Sena- 
tor from Oregon, [Mr. Grover,] from the Committee on Military 
irs; it was reached in its regular place upon the Calendar, and 
was passed over on the objection of the Senator from Ilinois [Mr. 
LOGAN] and myself. Upon the first 3 the bill, speaking of 
restoration,“ each one of us misunders it; at least I presume 
the Senator from Illinois did, and I know I did; and we did not 
think we had assented to a bill of that kind in the Committee on 
Military Affairs. On examination we find that the Senator from 
Oregon was directed to report a bill, but the particular phraseology 
that we objected to had entirely escaped our observation, and there- 
fore the objection was made. The original intention of the Dill, as 
first reported by the Senator from Oregon, was to do precisely what 
is done now, and that met the approbation of the Senator from Illi- 
nois and myself; and it was because of the wording and phraseology 
of the bill that objection was made. The relief granted by the 
amendment is unanimously agreed to by the committee. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Military Affairs. 

Mr. FRYE, I had some papers in that case which I have mislaid. 
I do not agree with the amendment which the committee reports. If 
I had my papers present I should be | oie to discuss it to-day ; 
butas I remember the case, Chaplain Blake resigned when he was in- 
sane, and his resignation was accepted while he wasinsane. It was 
a long time afterward discovered that it was a resignation offered in 
insanity and accepted while insanity continued 

The PRESIDE 10 7 tempore. The Chair would interrupt the Sen- 
ator to say that the Chair understands that the Senator from Oregon 
[Mr. GROVER] is Referer, ay the case shall go over until Monday. 

Mr. FRYE. I should like to have it go over, because I wish to find 
some papers that I desire to use. i 

Mr. GROVER. If it can be taken up the first case on Monday 
morning, I will assent to its going over. 

The PRESIDENT pro tempore. That will be the understanding. 

HOMESTEAD AND PRE-EMPTION ENTRIES. 

The next bill on the Calendar was the bill (S. No. 858) to amend 
an act entitled ‘An act to provide additional regulations for home- 
stead and pre-emption entries of public lands,” approved March 3, 
1879. 

Mr. CAMERON, of Wisconsin. Ishould like to haye some member 
of the committee from which this bill was reported state what change 
it proposes to make in existing laws. 

he PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator from Kansas [Mr. PLUME] reported the bill. 

Mr. SAUNDERS. The Senator is not here. 

Mr. INGALLS. Let it go over without prejudice until my colleague 
returns. 

Mr. SAUNDERS. Let it be passed over without prejudice. 

3 PRESIDING OFFICER. The bill will be passed over without 

rejudice. 
P Ar. INGALLS. To be called up again this morning when my col- 
league returns. 
THOMAS H. REEVES. 

The bill (S. No. 279) for the relief of Thomas H. Reeves was an- 
nounced as next in order. 

Mr. GROOME. That is reported adversely. 

Mr. COCKRELL. Let it be passed over. 

The PRESIDING OFFICER. The bill will be passed over- 

ALEXANDER SWIFT & CO. 
The bill (S. No. 417) for the relief of Alexander Swift & Co., part- 


ners, and Alexander Swift & Co. and The Niles Works was announced 
as the next in order. 
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Mr. FRYE. I understand that that bill as well as the following 
one, (S. No. 1072, for the relief of Nathaniel McKay, George M. Clapp, 
and the heirs of Donald McKay, will be very likely to provoke dis- 
cussion, and that there is to opposition to the passage by the 
Senate of these two bills. They touch the iron-clad claims so well 
known in the Senate. Two others have been reported from the same 
committee by the Senator from Nev: [Mr. Farr, ] and they have 
been passed over. If there is to be a discussion—and the tor 
from New Jersey [Mr. MCPHERSON J notified me that there would be 
they cannot properly be disc or r discussed under 
the five-minute rule. Therefore I will ask that these two cases be 
passed over without prejudice, and at some future day I will agree 
with the Senator from Nevada [Mr. Farr] upon a time when we 
shall ask that all four may be taken up. À 

The PRESIDING OFFICER. Such will be the order as to this 
pill and Senate bill No. 1072. 


GUY V. HENRY. 


The bill (S. No. 1483) for the relief of Guy V. Henry was consid- 
ered as in Committee of the Whole. It provides for the payment to 
Guy V, Henry, a major of the Ninth Cavalry, $290, being the amount 
of his loss for clothing burned at Ogden, in the Territory of Utah, in 
May, 1881, while lying in the railroad freight-house at that place 
awaiting transit, without the fault or neglect of Henry or the rail- 
road company, and for the loss of which he has no remedy at law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LADY OF THE LAKE. 


The bill (S. No. 263) for the relief of George H. Plant was con- 
sidered as in Committee of the Whole. j 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause, and insert: 

h tion of George H. Plant for damages sustained by the Lady of the 
Lake haath by e with the United States steamer Cetin Y; and 
is hereby, referred to the Court of Claims, with and hereby 
confi on said court to entertain the same; that said court ascertain whether 
said collision was in consequence of any fault of the Lady of the Lake contribut- 
ing thereto, and, if not, that they allow the petitioner the actual damages done to 
his vessel, bat no damages for loss of business or trade. 

Mr. McMILLAN. I suppose the passage of this bill recognizes the 
liability of the Government for all injuries done by the vessels of 
the United States to the pds of citizens. These captains of 
vessels, then, are recogni as the agents of the United States, and 
the Government is held liable for their acts, whatever they may be. 
I do not understand that to be the existing law. I do not understand 
that the Government is liable for any ass of this kind committed 
by an officer of a vessel. If we are to © that change in the law, 
if we are to recognize this responsibility of the Government, then it 
should be by a general law, and not by these special acts introduced 
in this way. 

Mr. JONES, of Florida. Will the Senator permit me to ask hima 
question ? 

Mr. McMILLAN. Certainly. 

Mr. JONES, of Florida. Is not the owner of a vessel attached to 
the commercial marine responsible for a collision made on the high 
seas by such ship? Even though it be the fault of the master, is not 
that ship liable for the consequences of the act of the officer, although 
the property may not belong to him? 

Mr. CMILLAN. The Government is not liable for any trespass 
committed by an officer of the vessel. 

ae JONES, of Florida. I do not think this is a trespass of the 
officer. 

Mr. MCMILLAN. This was on the Potomac River, as I understand. 

Mr. JONES, of Florida. I do not think it can be said to be a tres- 
pass of the officer. It is caused by a collision produced by a public 
armed vessel, and while the yessel is exempt as the Government is 
from all liability to the citizen for everything ; for nobody pretends 
to say that the Government can be sued except by its own consent. 
The Government is liable for nothing in any court; but I say that it 
is not equitable for the Government to allow its own ships to perpe- 
trate an injury upon the property of a citizen and then seek to escape 
liability upon the ground that the Government cannot be sued. 

Mr. HOAR. Iconcurred in this bill as a member of the committee, 
but I observed what seems to have been an oversight in the expres- 
sion, and the Senator who reports it will to an amendment. 
The bill as drawn requires the Court of Claims to ascertain whether 
the collision was the consequence of any fault of the Lady of the 
Lake, and if not that they allow the petitioner the actual ges 
done to his vessel. That would cover the case of the collision being 
a pure accident with no fault on either side ; it would give the dam- 
ages although there was no fault to anybody. I move to amend, 
after the word “ vessel,“ in line 11, by inserting “if any, caused by 
the fault of the said steamer Gettysburgh.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to the amendment of the Com- 
mittee on Claims. i 

Mr. GEORGE. I do not exactly understand the way this bill will 
read if amended. 

The PRESIDING OFFICER. It will be reported as it would read 
if amended by the proposition of the Senator from Massachusetts. 
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The Acting Secretary read as follows: 

That the petition of George H. Plant for damages sustained by the Lady of the 
Lake, in 1874, by collision with the United States steamer Gettysburgh, be, andis 
hereby, refe to the Court of Claims, with power and jurisdiction hereby con- 
fi on said court to entertain the same; that said court ascertain whether said 
collision was in consequence of any fault of the Lady of the Lake contributing 
thereto, and if not that they allow the petitioner the actual done to his 
vessel, if any, caused by the fault of the said steamer Gettysburgh, but no dam- 
ages for loss of business or trade. 

Mr, GEORGE. I have no objection to that amendment. 

Mr. JONES, of Florida. I am at a loss to understand why, after 
jurisdiction is given to the Court of Claims in this case, it should 
not be permitted to adjudicate it upon the same principles that gov- 
ern cases of collision. We have a class of cases well understood, 
well hr arg by judicial precedent ; and why should not this case 
be decided according to the principles which control such cases ? 

Mr. McMILLAN, If the Senator from Florida will allow me to 
state my view of this bill I think it goes far beyond any principle of 
that kind. It does not involve and cure merely the question of the 
inability of the citizen to sue the Government, but under the pro- 
visions of the bill this captain of a Government vessel may have in- 
tentionally attempted to y that boat and succeeded in doing 
so, and you make the Government msible for the damages of his 
act. Ido not believe that that principle exists in law, and I do not 
believe the Government should be held responsible for torts of cap- 
tains of vessels, 

Mr. JONES, of Florida. As I understand cases arising in the 
commercial marine, if one 2 is at fault in a collision with another, 
that ship may be libeled and proceeded against in the admiralty 
court and held responsible for any damages ensuing to the property 
that it has destroyed or injured, without regard to the intent of the 
master of the offending vessel. 

Mr. HOAR. If the Senators will listen to me I think I can remove 
their objection. The committee have examined carefully all the evi- 
dence abont this matter, and they therefore proceed to frame this 
bill in reference to a case the facts of which they have already as- 
certained, there being a dispute between the two vessels as to the 
use of their signals. ere is no pretense existing in the case of any 
purpose, of anything but 55 eee on the one side or the other. 

e Senator from Florida, I think, will see by a moment’s reflection 
that it could not possibly be allowed that the practice in admiralty 
should be introduced in a case of the United States, because in a 
court of admiralty the first thing is to libel the vessel and the next 
thing is for the marshal of the court to take ion of the vessel. 

It is a judgment in rem, and a judgment in rem always implies, in 
an admiralty court, the ion by the court of the vessel against 
which the adjudication is eee as we were saying the other day in 
another case. That is impossible in the case of a naval vessel, so that 
it is impossible to have the ordinary admiralty practice extended here. 

Mr. JONES, of Florida. I understand that; but that is only as to 
the remedy. The right is behind that. 

Mr. HO. This bill does confine the Bently of the United States, 

it is true, and the United States ought not to be liable on the prin- 
ciple of master and servant for such torts ; and therefore the liability 
ought not to extend beyond the value of the man-of-war, of the ves- 
sel. We have drawn a bill in which we say that the United States 
shall be liable for the amount of the loss; but the committee know 
yay well that the amount of the injury to the Lady of the Lake, 
w 9 7 on this river, is not very , and it is not a thousandth, 
certainly not a hundredth of the value of this ship of war. 
It is a mere question of p. logy, and not of substance. That 
is, the committee have 0 and report that here is a case 
where a small river boat has sustained some damage. It is a ques- 
tion whether it is by the negligence of the ori ry Ee of this boat or 
the negligence of the United States steamer Gettysburgh. We cannot 
of course 775 that the steamer Gettysburgh should be libeled, and it 
would be of no sort of importance to say to the United States that 
it should be liable beyond the value of the steamer Gettysburgh, be- 
cause that is manyfold in value the valne of the entire boat which 
was only partially injured. Therefore, the bill practically meets the 
objection of both Senators, as I und dit. 

. FRYE. The Senator from Florida will allow me to add to what 
the Senator from Massachusetts has said, as he thinks there are no 
precedents for this legislation, that within n knowledge 
two such acts have been by Congress re. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] to the amendment of 
the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
the third time, and passed. 

The title was amended so as to read: ‘A bill to submit to the Court 
of Claims the petition of H. Plant for damages done to the 
steamer Lady of the Lake by collision with the United States steamer 
Gettysburgh.” 

JAMES M. WILBUR. 

The bill (S. No. 98) for the relief of James M. Wilbur was considered 

as in Committee of the Whole. ; 


; 
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The bill was reported from the Committee on Claims with an amend- 
ment, to strike out all after the enacting clause and to insert: 


That the claim of J. M. Wilbur for compensation for putting in the floor, side- 
platforms of the New York fice 8 


; authorized and directed to take 
jurisdiction of said claim, and to allow to said Wilbur an smount which shall be 


equal to the benefit received by the United States in the illuminated tiling put in 
the floor, sidewalks, and raised platforms in said building being thicker and stronger 
than was contracted for. Said allowance shall be en the basis of actual benefit 
received by the Government, and not on the basis of prorating the extra work 
according to contract price. 


Mr. INGALLS. Let the report be read. 

Mr. SAULSBURY. Is there a report in that case? 

Mr. CAMERON, of Wisconsin. Yes; there is a report. 

The PRESIDING OFFICER. The report will be read. 

The Principal Legislative Clerk the following report, sub- 
mitted by Mr. GEORGE, from the Committee on Claims, March 22: 

That in 1875 Bartlett, Robins & Co. made a contract with the United States to 
do certain work on the post-office a New York. They made a sub- 
eontract with Wilbur to put in illuminated tiling in the floor, sidewalks, reof, and 
raised platform. The glass in this tiling was to be in this sub-contract put in 
according to a sample submitted, and was different from the glass to be 

t in in the original contract of Bartlett, Robins & Co.; but it was accepted by 
The agents of the Government in lieu of the contract tiling. 

It appears that Wilbur put in tiling thicker and heavier than that called for by 
his contract with Bartlett, Robins & Co., or by their contract with the Govern- 
ment. Whether this was done rs agreement made between Wilbur and the 
assistant superintendent, Steinmetz, is not clear. There is evidence both ways. 
But this is not material, as Steinmetz had no power to make the change. 

The heavier and stronger tilin fog in the roof was of no more benefit to the 
United States Government than i had been put in according to contract. On 
the contrary, it was rather an injury, as the contract tiling was strong bere 
and making it heavier increased the weight of the roof without any corresponding 


vantage. 

The inereased strength of the tiling in the floor and in the sidewalks and raised 
platforms was an advantage to the Government. For this advantage or benefit, 
whatever it may be, the petitioner has an equitable claim on the Government. In 
order to this it will be necessary to examine many witnesses, which can 
be better done in the Court of Claims. ‘We therefore recommend the passage of 
the following bill as a substitute for the original bill referred to us. 


Mr, SAULSBURY. It seems to me, according to the reading of 
the report, that here was a gentleman, Mr. Wilbur, who had a con- 
tract with the Government to do certain work, and then with some 
agent of the Government agreed to put in different material, more 
costly and stronger, and now he comes here, after having violated 
his own contract, having changed the contract, as I understand, from 
that which he had with the Government, and asks to be indemnified 
for any loss which he has sustained by departing from the contract 
which he had made with the Government, alleging that he had an 
understanding with some agent of the Government in reference to it. 

I believe in holding contractors with the Government strictly to 
their contracts, and if they see proper to depart from their contracts 
and incur an additional expense they should pocket the loss, and we 
should not be required to indemnify them. 

Mr. GEORGE. I will state for the benefit of the Senator from 
Delaware that he has not given the exact facts of the case. Varia- 
tions of the contract were made by Steinmeta, who was acting as 
superintendent on behalf of the Government, It was the act of the 

rintendent who had the direction of the building, Whether he 
had power to do it or not is another question. There is no doubtin 
the world that the alteration in some parts of the work was of ma- 
terial benefit to the United States, while in other parts it was no 
benefit. The bill confines the 3 to that part of the work 
which was a benefit to the United States and rejects that which was 


not. 

Mr. SAULSBURY. The objection which I made was that the con- 
tractor had departed from his contract with the Government. The 
Senator from ssippi says he did that by the consent of an 
agreement with a certain Steinmetz, who was an agent of the Gov- 
ernment; but the Senator from Mississippi says it is not clear that 
Steinmetz had any authority to authorize any such variation of the 
contract. This contractor did not even take the pains to ascertain 
whether he might de from his contract by authority of any one 
authorized to make the contract with him, or to permit a deviation 
from it, but simply by an agreement with an unauthorized agent he 
departs from his contract, incurs additional for the Govern- 
ment, and now comes here and asks to be indemnified for the addi- 
tional expense which he incurred. That isa very loose way of doing 
busi : 


usiness. 

I think that the true policy of Congress is to held gentlemen strict. 
to their contracts; otherwise there bea 3 and a devin. 
tion from contracts by every one who enters into contracts with the 
Hovernment. Let us hold them strictly to their contracts, and then 
we shall have a better service, I have no doubt, eventually, than we 
have at present. 

‘Mr. HOAR. It seems to me that this man is held strictly to his 
contract; he has not got anything that he is not entitled to under 
the contract at all; but it seems to me also that the United States 
ought at least to be in the position that an ordinary builder of a large 
bai g isin to this extent: Thereis no private builder of a house or 
block of stores who does not find that as the work goes forward a 
great many things which are sug which the e ience of the 
work points out, would be great improvements, and which they would 
have put in the original contract if they had thought of them and had 


known their advantage at the time the original contract was made. 
It is constantly the case that such a contract is modified. 

The United States, for good reason, does not give any such au- 
thority to its agents, but it is pretty hard if the United States can- 
not at least go so far as this, and why if a change in the structure: 
of a building is se clearly for its advantage that the man who builds. 
the a willing to take his luck of a voluntary payment to 
him by the Government by act of Con if he makes an advan- 
5 change he should not be permitted to do that. 

ere is a case where a change in the contract was of so much ap- 
parent advantage to the Government that the man says, Iwill put 
it in; I will make the change and Congress may pay me or not as it 
has a mind to.” Congress seks into it and says, We will let our 
court, under the circumstances, see not how much it cost you but 
how much it actually benefited us, and we will voluntarily pay you.” 

Mr. INGALLS. The Senator from Massachusetts makes a very 
plausible and specious statement of the claim of the beneficiary of 
this bill. He could not have done it better if he had been present- 
ing his case in court as an attorney. The difficulty is that the facts 
do not bear him out. Thereis from the report of the committee no- 
equity whatever in behalf of this claimant. 

It appears by the report that by the terms of the original contract 
the material that was called for was sufficiently strong for the pur- 
poses of the United States. For some reason that is not explained, but 
probably because he wanted more money, he increased the weight of 
the tiling on the roof, so that, as the report says, the Government was 
damnified, the walls that were erected only with sufficient — 
to support the tiling called for in the original contract were unable 
to sustain this weight, and have been weakened, so that the Govern- 
ment has been seriously injured by it. Thus far, at least, there can 
be no equity. 

If the case stop there, the Government would have a right of 
action against this party for having violated his contract and in- 
jured the United States; but, says the Senator from Massachusetts, 
and those who favor this bill, in regard to the tiling used over the 
sidewalk and over the floors of the substructure, to admit light into 
the basement, the weight was increased and the thickness increased, 
so that although it was thick enough under the original contract fer 
all practical purposes, and so upon, yet the Government was. 
benefited. How? If the original contract was sufficient, how was 
the Government benefited by having varied its terms so as to secure 
greater thickness in part of this material? I fail to see the slightest 
shadow of equity anywhere. On the contrary, the proof is clear 
and conclusive tha iss de from the original terms of the 
contract the Government ‘ered very serious loss, 

Mr. JONES, of Florida. Mr. President 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The hour of two o’clock has arrived, and the Chair will lay 
before the Senate the unfinished business. 


JAMES REA. 


Mr. LAPHAM. I desire to ask the indulgence of the Senate to take 
up and dispose of a very short bill, whieh is a case of real necessity, 
and which will take but a moment. The party interested is here 
with his family and they are reduced to almost absolute want. Itis 
important to him that bill should be disposed of, 

y unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1128) to authorize the Secretary 
of State to allow for expenditures within named to James Rea, late 
consul at Belfast, Ireland. It instructs the Secretary of State to 
allow to James Rea, late consul at Belfast, Ireland, for clerk-hire and 
other expenses incurred by him as consul, such sum as he may find 
just and equitable, not exceeding $1,500 per annum for the peried 
during which he held the office of consul of the United States at Bel- 
fast, and also the further sum of $600 expended by Rea in boarding 
and 3 certain destitute American seamen at Belfast while he 
was consul. 

Mr. LAPHAM. This measure isin full accordance with the recom- 
mendation of the State ent under two Secretaries of State. 
There is no question about the justice of the case. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
on the 4th instant approved and signed the following acts: 

1 ag act (ENO 240) granting an increase of pension to Henry Straw- 
o; an 
‘An act (S. No. 632) granting a pension to John Taylor. 


COURT OF APPEALS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (8. No. 420) to establish a court of appeals. 

The PRESIDING OFFICER. The pending question is on 
ing to the amendment of the Senator from Louisiana, [Mr. Jonas, }, 
= by imac the Senator from Arkansas [Mr. GARLAND] is entitled to 

e oor. 

Mr. GARLAND. Mr. President, the amendment as offered day 
before yesterday by the Senator from Louisiana [Mr. Jonas] to the- 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3635 


bill now before the Senate was an amendment that diverted to some 
extent the object and purposes of the original bill. 

Mr. DATAR of Illinois. Is it not proposed now as an additional 
section 

Mr. GARLAND. I understand that the Senator from Louisiana 
will present it in that form. The original bill is a bill establishing 
a court of appeals and providing the machinery necessary for the 
carrying on of the court, and has little or nothing in it with regard 
to jurisdiction except the matter of amount, fixing the limitas toan 
appeal and also as to certain important questions arising under the 
Constitution, treaties, and laws of the United States that may be 
certified by the court of appeals to the Supreme Court ofthe United 
States. 

The question of changing the judiciary act in many respects was 
brought to the attention of the committee, but it was deemed best 
by those who favored a change of jurisdiction in many important 
respects that it should be deferred and spit pe forward in a separate 
bill and should not be made part of this bill organizing these tribu- 
nals, That was pretty much the unanimous opinion of the commit- 
tee; but whatever I may have thought of that rapier myself, the 
Senator from Louisiana seeing proper to present his amendment now 
looking to a shango of jurisdiction very materially of the circuit 
courts, I cannot refrain from expressing my opinion in reference to 
his amendment; and, offered as an additional section or sections to 
the bill, I say that I’ favor his amendment, and favor even doing 
more than his amendment undertakes to do. 

I would have preferred to have had the bill organizing the court 
of appeals go through by itself, and then bring the other proposition 
forward as u separate measure; but inasmuch as the question is pre- 
sented, we of course should meet it fairly and squarely and openly, 
in allits length and breadth, and deal with it now and presently. 
While favoring it as an amendment I could not favor it as a substi- 
tute for this bill, for I will undertake to show the Senate before I 
finish my remarks that, while it is necessary in my judgment to cur- 
tail a pa deal the jurisdiction of these courts, in other words, 
while I consider it necessary to unload to a very great extent, yet 
even that done and accomplished, the large and the diversified busi- 
ness of the country requires additional force in these courts, 

Let me not be misunderstood ; I say that if this amendment of 
the Senator from Louisiana should be ado ted, yet the legitimate 
and proper business arising before the Federal tribunals, confined 
within the jurisdiction as it was originally, before the innovations 
of the act of 1875, is of sufficient importance and sufficient weight 
and so exacting as to require additional force in the United States 
tribunals, It then becomes a practical question whether it requires 
all the force that is provided for by the bill establishing the court 
of appeals. Early in my Senatorial career, now nearly four years 
since, I introduced the following bill in the Senate, and had it 
referred to the Committee on the Judiciary: 


A bill to amend the judiciary act as to suita against certain corporations, and 
for other purposes, 

Be it enacted, £c., That the judiciary act, approved March 3, 1875, entitled “An 
act to determine the jurisdiction of circuit courts of the United States and to 
regulate the removal of causes from State courts, and for other purposes," be, and 
the same is hereby, amended as follows, namely: after the first section of said 
act, in but no city, town, village, county, or other municipal or public cor- 
3 all be sued in the courts of the United States; and at the end of sec- 
2 of the same act insert. 


rivate companies or tions existing and or- 
ized in one 8. F bonas onthe State, if ened in the soarte of 


but doing in 
latter, shall not have the privilege of removing the case to the United States 


I introduced that bill again two years after that time. The com- 
mittee to which it was referred has never 1 upon either bill; 
it has remained quietly in the committee. The Senate will see from 
the reading of the bill that it is looking exactly in the direction of 
the amendment of the Senator from Louisiana. It goes a little further 
than the portion of his amendment pertaining to this particular ques- 
tion seeks to go. 

The 3 and the gravity of the question cannot be over- 
estimated. We are now dealing with a very weighty subject, and if 
the country is interested at allin any public question, certainly it is 
interested in this. , 

I wish to show that the repeal of all jurisdiction of the United 
States courts over these municipal and quasi-municipal corporations 
is demanded by the necessities of the times and is in strict accord 
with the judi of the United States as organized by the 
Constitution and the act of 1789 in pursuance of the Constitution; 
that the jurisdiction assumed over them was by a strained construc- 
tion; and that, however long it may have stood and may have been 
tolerated, it is not the proper construction under the Constitution 
and the original judiciary act of 1789. IfI succeed in showing that, 
or if the Senate becomes conyinced of that from any other source 
besides myself, the particular portion of the amendment of the Sen- 
ator from Louisiana in relation to mandamuses against State officers 
and State officials will be superseded ‘by this proposition which I 
would ask him to accept as an amendment pro tanto to his. 

The first time the principle became ingrafted and settled that cor- 
porations came within the meaning of the word ‘‘ citizens” in the 
Constitution and in the act of 1789, was by the decision of the Su- 
preme Court in 1844 in the case of the Louisville Railroad Compan 
vs. Letson, reported in 2 Howard’s Reports. I may be a little tedi- 


ous in calling the attention of the Senate to that case, because there 
is the starting point of this jurisdiction, a jurisdiction which I think 
was unfortunately decided by the court to belong to these tribunals, 
a jurisdiction, too, which was established in the face of and to the 
utter overthrow entirely of two of the long-standing decisions which 
had the sanction-and the seal of approval of Chief-Justice Marshall 
and the entire court over which he presided. I read from 2 How- 
ard’s Reports, page 497: 

A suit, then, b: ht by a citizen of one State against a corporation by its cor- 

poate dey in the State of its locality, by which it was created, and where its 

uusiness is done by any of the corporators who are chosen to manage its affairs, 
is a suit, so far as jurisdiction is concerned, between citizens of the State where 
the suit is brought and a citizen of another State. 

This is the language of Judge Wayne in delivering the opinion of 
the court: 

The corporators, as individuals, are not defendants in the suit, but they are par- 
ties having an interest in the ms and some of them being 5 of The State 
where the suit is brought, ction attaches over the corporation; nor can we 
see how it can be defeated by some of the members, who cannot be sued, residin 
ina t State. It may be said that the suit is the corporation, an: 
that nothing must be looked at but the legal ek: and then that we cannot view 
the members except as an artificial aggregate. is is so, in respect to the sub- 
ject-matter of the suit and the judgment which may be rendered; butif it be right 
to look to the mem to ascertain whether there be jurisdiction or not, the want 
of appropriate citizenship in some of them to sustain jurisdiction cannot tak 
pif WAEN Dera ra oaar members who are citizens, with the necessary 

But we are now met and told that the cases of Strawbridge vs. Curtis, 3 Cranch, 
267, and that of The Bank of the United States vs. Devaux, 5 Cranch, 84, holds a 

erent doctrine, 

The judge proceeds then to review these cases, and admits that 
they do hold a different doctrine, but says the doctrine is wrong, and 
proceeds to establish what I have just read, that a corporation is 
a citizen within the meaning of the Constitution and the aet of 
1789, and therefore the jurisdiction vested in the cirenit court where 
this suit was brought. 

This decision was not concurred in by the entire court ; it was not 
a unanimous decision; but it received ürst the sanction of the court 
in 1844. The matter came afterward before the Supreme Court in 
the case of Marshall vs. Baltimore, in 16 Howard, and the doctrine 
was announced again there, but it was obstinately combated, and 
with signal cher by the minority of the court, consisting of Judges 
Campbell, Daniel, and Catron, in a dissenting opinion, which, if Sen- 
ators desire to be informed and have their memory refreshed as to 
this matter, they will look at, and I think they will concur with me 
in saying that it completely overthrows the idea that one of these 
municipal corporations is a citizen within the meaning of the Con- 
stitution and the original judiciary act. 

The question was presented again in 20 Howard in the case of Coy- 
ington vs. Shepherd. These same jndges still fought it obstinately 
and referred to their dissenting opinion in 16 Howard’s Reports, but 
still it went forward as a doctrine. In the mean time the court had 
changed its complexion very materially. The principle was pre- 
sented again in 1 Black's Reports, and there it seems to have received 
the unanimons opinion of the court; there was no dissenting opinion. 
in that case. But Senators will bear in mind whenever this ques- 
tion has been broached there is no commentator upon the jurispru- 
dence of the United States yot who does not dispute and does not 
hold in doubt the 22 of the decision in the Louisville Rail- 
road Company rs. Letson in 2 Howard’s Reports. Besides being in 
conflict with the two early cases to which I have referred it was. 


eit 


opinion in which was delivered in 1839, to which Ju Wayne 
refers in an after part of his opinion, but I will not detain the Senate 
by calling specific attention to it. ' 

When the word “ citizen” was written in the Constitution and in 


the judiciary act of 1789, if the framers of those two instruments had 
meant to include a corporation in that definition, there would have 
been no trouble and no aly their announcing it in se many 
words, but it simply stands on the word ‘‘ citizen,” which is left to 
define itself according to our understanding of the word in our own 
country, and in that country from which we derive most of our in- 
stitutions, and that meaning is 3 by the dissenting 
opinion in the case I have referred to in 16 Howard’s Reports. 

I have now stated to the Senate the current of decision this 
question. The earlier decisions, those nearest to the period of the 
ee gee of the Constitution and the passage of the act of 1789, those 
that come near being contemporaneous with those two eras, hold 
explicitly that such corporations are not citizens. This 4 8 
decision overthrew the early decisions, but even ga let me the 
attention of the Senate to the case of Paul rs. Virginia in 8 Wal- 
lace, when an insurance company sought exemption in a State under 
that clause of the Constitution which guarantees the immunities and 

rivileges of a citizen of a State to citizens of the several States. 

he Supreme Court of the United States pore through 15 
Field said that they were not citizens within the re of the 
Constitution to get the benefit of those immunities and privileges; 
guaranteed under article 4, section 2, clause 1, of the Constitution. 

Thus we have it decided by the Supreme Court that they are citi- 
zens and that they are not citizens. The case of Paul vs. Virginia 
was rward rmed in the celebrated case of Railway Company 
vs. Whitton, in 13 Wallace, where the opinion was delivered by Judge 
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Field also. According to the force of human language, it would 
seem clear that corporations must be either citizens or not citizens. 
If they are citizens they are citizens, and they take everything that 
the Constitution carries to citizens, The Supreme Court says they 
do not; that they are only citizens for the purpose of judicial juris- 
diction to be sued in the courts of the United States. 

We have these contradictory decisions before us for us to determine 
whether the one position be right and the other wrong, or vice versa. 
It is a jurisdiction that comes at last by construction, for there is 
nothing in the Constitution or the original judiciary act that gives 
this jurisdiction eo nomine. 

If, then, it comes by construction, as Congress gives this jurisdic- 
tion, Congress can take it away, and there is no question that can 
be raised, so far as that point is concerned, of the power of Con 
to take this jurisdiction from the Federal courts. Now, what is the 
reason lying at the bottom of this, why these corporations made 
under State law, these municipal or quasi-municipal corporatio: 
as Judge Dillon designates them in his work on corporations, shoul 
. have a place in the United States courts? They are made under 

State laws; they are purely parts and parool of the State maehinery 
for the p of local government. They are not migratory; the 
cannot in the strict sense of the term take up their and w 
and change their domicile as a citizen, properly speaking, can; and 
being institutions organized by the State laws for local p „ a 
familan iar principle lies at the bottom of it, that he who contracts 
with them contracts always with reference to the law of their crea- 
tion, the law of their domicile. That isaprincipleof law recognized 
by every nation that has a code of laws at all. It is a principle of 
universal law that the municipal law of the State is the law of the 
„contract made and to be executed within the State; that it travels 
with it wherever the parties to it may be found, unless it refers to 
the law of some other country or is immoralor contrary to the policy 
of the country where it is sought to be enforced. 

In your State, sir, [Mr. CAMERON, of Wisconsin, in the acre you 
have your municipal corporations, and when you contract with them 
in the State of Wisconsin you contract in reference to the State law 
that 1 those corporations, and not in reference to any United 
States law or the law of any other State. By that law the contract 
is to be determined, to be interpreted, to be enforced. The United 
States courts at last take the decisions of the State courts upon these 
local matters; they adhere to them in every instance until they get 
out into the general domain of jurisprudence, as the authorities 
term it. 

Then why the necessity of going into the courts of the United 
States, when you simply change your forum? You have your con- 
tract still interpreted and enforced according to the law of the State 
whose tribunal you avoid. Why change the forum? That is the 
question. You simply go from one forum to another to cay pte the 
same law, and when you go into this new forum it is to see how the 
State authorities have expounded the law pertaining to this partic- 
ular question. Thatis one of the reasons, and a very strong one too, 
why the dissenting judges in the case in 16 Howard said it was useless 
to go into the courts of the United States, aside from the fact that the 
word “‘corporation” was not included in the term “citizen” under 
the Constitution and the judiciary act of 1789. 

But we are told that what brought this about and made it solid as 
part of the judicial jurisdiction of the United States is that the non- 
resident holders of bonds, or notes, or contracts, or whatever they 
may be called, were without any remedy in the State courts. Let 
us see, as a matter of fact, if that be true. I have shown you that 
you must recur to the State laws in reference to these contracts, no 
matter what forum you are in. If the laws of the State or the ob- 
structions of the State, whatever they may be in the mind of the 
creditor, affect the contract, he is not cut off from his right of appeal 
tothe Supreme Court of the United States. Ofcourse the State may 
change its remedies, but in changing its remedies it must leave as 
good a remedy as existed before. If it takes away all remedy then 

Four contract is impaired, and you have an appeal from the highest 
court of the State to the Supreme Court of the United States. 

So, take it in any way you please, you have your remedy at last, 
the only remedy you could have legitimately and properly under 
the Constitution, to review this decision or this action of the State 
authorities through the Legislature or what not that obstructs your 
contract, that retards its enforcement, or does anything else to de- 
feat it. A case was eka before Judge Dillon (Harrison vs, 
Hadley, 2 Dill. 229)—there are numerous such cases, but I will read 
from him use this was a strong case—that a led to the court 
for the exercise of its jurisdiction, and his position as a judge and 
jurist is well established in the country, too well for me to need to 

about it. The complainants in this case sought the jurisdic- 
tion of his court because what was complained of was a violation of 
certain acts of Congress. The plea was insisted upon that there was 
red vinos jurisdiction, no other remedy but this. is eminený judge 


It does not result that because Co: has not vested in the courts of the 
United Stztes original jurisdiction in cases where rights and benefits are claimed 
under the Constitution of the United States, and acts of Con under 

rity, that a citizen loses these rights and benefits. e State courts are 
im, and in such a case the rule of decision in the State courts is pre- 


its aut 
0) to 
2 the same that it would be in a court of the United States. In the case at 


CONGRESSIONAL RECORD—SENATE. 


May 5, 


bar, for instance, whatever rights or benefits the complainant may be entitled to 
under the Constitution and laws of the United States, must be adjudged to him in 
the State courts. This rule is imperative, and is found in the words of the Con- 
stitution, which declare, this Constitution and the laws ef the United States 
which shall be made in pursuance thereof, and all treaties made, or which shall be 
made under the authority of the United States, shall be the supreme law of the 
land, and the judges in every State shall be bound thereby, anything in the Con- 
stitution or laws of any State to the . notwithstanding." 

If it is suggested that the State courts might misinterpret the Constitution and 
laws of the United States, and a suitor im those courts might thus be deprived of 
the rights and privileges claimed under the Constitution and laws of the United 
States, there is a ready and satisfactory answer. Congress has wisely provided 
for such a contingency by declaring that in all sueh cases the judgment of the 
State court ‘‘ may be re-examined and reversed or affirmed in the Supreme Court 
of the United States." (Judiciary act, section 25.) 

So that ifthe party holding a contract against a municipal corpo- 
ration says that he has a remedy which the State courts will not en- 
force because they misinterpret it or misconstrue it under the Consti- 
tution of the United States, he has an appeal to the Supreme Court 
of the United States. If he has aright against one of these corpora- 
tions, granted him by an act of Congress, by the Constitution, or by 
a treaty of the United States, he has his right of appeal at last from 
the final decision in the State to the Supreme Court of the United 
States. So, upon any ground you may it, asa pure question of 
right these institutions should never have a place in the courts of 
the United States. They should not be permitted to be sued there 
or remove there suits brought against them in the State courts when 
those suits are brought in the particular location where they are 
created by the States. 

A familiar principle in the conduct of this Government in all its 
branches is that the United States acts always through and by its 
own agents and by its own officers. Here, then, we have the unseemly 
5 le of the officersof a State being commanded by the process of 
the United States, when if the Constitution intended anything it was 
that they should be kept separate and apart forever. We have the 
United States through its courts commanding commissioners and 
town councils and assessors of counties, all of these different officials. 
to assess and to levy and collect taxes. Thething is an anomaly and 
a contradiction ; it is inconsistent upon its face, for if there is one 
thing that the framers of this Government tried to stamp upon it, it 
is always to act by and through its own agents and its own officers ; 
and the danger, however much we may try to guard against it, how- 
ever much we may say it does not exist, is that this thi g practiced 
will some time produce a collision that may be fatal to the liberties 
of the eountry, the General Government, and all the States at once. 

We had the spectacle but a few days since in the State of Ala- 
bama of judges of that State, judges, too, of a superior jurisdiction 
as I understand and read the constitution of Alabama, brought be- 
fore the bar of the courts of the United States to know why they did 
not do thus and thus, which they should or should not have done, 
as they interpreted the laws of Alabama. Mr. President, we cannot 
always prevent collisions, but we can certainly take at nec 

recaution to avoid them, and this is a precaution that I think the 

on of the United States should take, Especially as it stood 
so long without this jurisdiction before the courts construed that they 
had it, and as we see that the remedy is ample and sufficient already, 
why allow it toremain? As was shown e Pht the Senator 
from Louisiana, for sixty years there was no such thing as the courts 
of the United States mandamusing a State official, and until the case 
of the Commissioners of Knox County rs. Aspinwall, that came from 
Indiana, in 24 Howard, the thing never was heard of. On the con- 
trary, in the early decision of MeIntire vs. Wood it was repudiated. 
That case was fought so obstinately and with such signal ability 
that the court at last yielded and said it eould force municipal eor- 
porations by a mandamus to pay a judgment airea rendered by 
the court in a previous volume, 21 Howard. Twenty-fourth Howard 
was issued yery soon after the war began. 

Mr. JONAS. The decision was rendered in 1860. 

Mr. GARLAND. I know it was rendered at the December term, 
1860, which term ran into May, 1861; but 23 Howard was the last 
volume issued before the war hogan: The twenty-fourth volume of 
Howard’s reports was issued during the war. The matter slept, and 
we had no more implications of this kind of jurisdiction until 4 Wal- 
lace, which reported the decisionsat the December term, 1865. There 
we have two cases, The Supervisors vs. The United States, and Von 
Hoffman rs. The City of quay. The court took full liberty in those 
two cases, and made one leap to the final result, planting its decision 
upon the judgment in 24 Howard; and from that time until this we 
have had a perfect torrent of that kind of decisions in the United 
States Supreme Court. There is scarcely a volume of reports in 
which there is not one, and in some volumes there are six or eight 
decisions of that character. The very last volumes we have contain 
in 102 United States Reports the case of Louisiana rs. Wood, and in 
103 United States Reports the case of Wolf vs. The Mayor and Admin- 
istrators of the City of New Orleans; and there are several such 
decisions now in manuscript ready for the next volume. 

This is the presentation in short of the rise and 8 and pro- 
gress of this jurisdiction ; and for the past ten or n years the 
circuit courts, particularly in the Southern and Western States, have 
done little else than wreck the towns and counties and cities within 
their jurisdiction. In 1879, out of two hundred and forty-five cases 
on et ser is called the common-law side of the docket of the United 


1882. 


CONGRESSIONAL RECORD—SEN ATE. 


3637 


States court at Little Rock, one hundred and twenty-three cases 
were of this character. 

Mr. SAULSBURY. Will the Senator right there allow me to ask 
him one question, on which I would like to be informed. If the 
jurisdiction of the Supreme Court and of the Federal ep 
over the matters of which he has been speaking, especially as to 
municipal corporations, was divested wo there be any necessity 
for the 55 of the intermediate appellate court as proposed in 
this bill 8 

Mr. GARLAND. The Senator from Delaware has asked a very per- 
tinent question, but probably he was not in his seat when I opened 
my remarks by stating that I believed, notwithstanding we sheared 
down this jurisdiction, which I was in favor of doing, we should need 
this intermediate court; but the practical question presented itself 
whether we needed it with all the force this bill provides, of which 
I shall speak somewhat at length before I get through. 

I was proceeding to say that for the past ten or fifteen years, in the 
Southern and Western States, the United States courts have done lit- 
tle less than through their processes to wreck these municipal and 


- quasi-municipal corporations in the way I have indicated. In some 


of the States the officers have resigned, but that does not effect any- 
thing and ought not to, because it only throws the writ on their suc- 
cessors in office. In some States the Legislatures have abolished 
counties, and the State courts have held that they could not do that. 

So there is no danger, any way you look at this question, of the 
creditor or the alleged or supposed creditor being defrauded of his 
rights by waiting for the State tribunals, because these suits existed 
inthe United States before the act of 1875 was passed. Now, I want 
to give a very strong illustration to the Senateonthismatter. It was 
contended for a leng time that a circuit court of the United States 
in rendering judgment against the estate of a deceased person could 
order execution and have an execution issue from its own court and 
enforce it, notwithstanding the estate of that deceased person wasin 
the course of administration repels yon or pores court, 
or court ofdescentsand distribution, or whatever it may be called in the 
particular State. The allegation was not without plausible reason to 
sustain it, because the common-law ideais that when a court renders 
a judgment it has the power to enforceit. That was fought for a long 
time, but at last,in 21 Wallace, in the case of Yonley rs. Lavender, the 
Supreme Court held unanimously that notwithstanding you have 
got your judgment in the cireuit court against the administrator of 
a deceased party, it had to be certified to the court of probate, by 
whatever name it was called in the particular State, to be there en- 
forced in the process of administration. Beyond getting his judg- 
ment the creditor has no remedy in the United States courts; he 
is remitted to the State court, the court of probate at last, to have 
his judgment paid in the course of administration. It was claimed 
that a non-resident ereditor might go with his execution and take 
the estate by the hair of the head so to speak, and lift it ont of 
administration, and appropriate it to himself, but the Supreme Court 
held otherwise, and said, “ You must go into the local tribunal that 
has jurisdiction of the administration of this estate, and get your 
payment through and by its process.” 

Is that any harder case than the other? Is one case more impera- 
tive in the demands of justice than the other? Su coe now that 
this municipal corporation is a deceased person an an admin- 
istrator; no non-resident creditor can go into the United States court 
and ask for execution on a judgment against it. If the jealousy of 
the non-resident creditoris so great that he must go into the United 
States court to have his judgment enforced against a living debtor, 
why should he not have it howe enforced against a deceased debtor 
as well? After long years of contention Supreme Court have 
settled at last that you must gointo the local tribunal to have your 
judgment enforced in the case of a deceased person, I think that is 
a parallel case and should settle it forever, because the estate of the 
deceased person is no more the fit subject of local jurisdiction than 
the municipal corporations that are made by local laws and for local 

oses. 

I heartily concur with everything that the Senator from Louisiana 
has said in reference to this jurisdiction in mandamus. The bill that 
I have read goes one step further and prevents any such suits at all, 
and then there will be no occasion for any mandamus. The bill that 
1 read refers to another feature which is not urged by the amendment 
of the Senator from Louisiana. I want to get rid of this matter of 
a corporation created by the State of Kentucky, for example, domi- 
ciled there and having its place of residence there, and having an 
agent possibly in e el Saper ee the right, if that agent 
is sued in the State of Kansas or ansas, because this corporation 
is domiciled in Kentucky, to take the case out of the State courts and 
carry it into the United States courts. That is an abnse which has 
become shameful and that never received the direct sanction of the 
Supreme Court until a case that came from Pennsylvania, that of 
Schoenberger, reported in 96 United States Reports. 

According to that decision, a an seer created in Kentucky, for 
se gt can be a citizen in every State of the Union, while a citi- 
zen like myself, for instance, can be a citizen of but one State, and 
for a long time I was not a citizen of any State; and as is suggested 
to me, in connection with that, by the Senator from Alabama, an In- 
dian cannot be a citizen of a State in which he lives. Now, this is 
a little too much citizen for corporations. This Kentucky corpora- 


tion that I am referring to as amere matter of example may have a 
suit in every circuit court of the United States, in every State of the 
Union. That should be prohibited. I hope it does not need any 
argument to show thatthat ought to be stopped, because the corpora- 
tion has its remedy, as I have illustrated 8 by saying that the 
corporation, municipal or quasi-municipal, has an appeal to the 
United States Supreme Court if any really Federal question is in- 
volved. Iam speaking now directly in reference to private business 
corporations which are carried on upon a large scale. 

That, now, is the purport of the bill I have read, which I intro- 
duced several years since, and which I should desire to take the 
piace of a certain portion of the amendment offered by the Senator 

m Louisiana. 

I have given you the reasons, Mr. President, why I introduced the 
bill at that early day and why I advocated it then and do now; and 
if we are going into the business of fixing the jurisdiction at all I 
shall insist that the Congress of the United States should now take 
a step in this direction. I believe that I have said all I desire to 
say in regard to the amendment offered by the Senator from Lonisi- 
ana and the bill that I have read which I wish to put in as an amend- 
ment to his. Now, I wish to say something with reference to the 
bill properly before the Senate, which will be a response to the ques- 
tion propounded to me brth Senator from Delaware. That question 
is, if this jurisdiction is limited and defined as we claim here, is there 
a necessity for any more courts? I think that there is, and I have 
thought of the subject deliberately and long and patiently, and I 
will proceed now to give my reasons why. 

As early as December, 1816, Mr. Madison, in his m. toCon 8 
recommended ‘‘aremodification of the judiciary establishment.” 
are his own words: On account of increase of business and widen- 
ing scope of the country,” and as one of the means of helping in that 
direction he recommended the retiring of the suprame judges ‘‘ from 
itinerary fatigues, and the more convenient organization of subor- 
dinate tribunals.” 

Mr. Madison spoke of the widening scope of the country“ and 
the “increase of business” as early as 1816. This was when we were 
working under the original act of 1789, with the ican | few amend- 
ments which had been made in that time, with the appellate jurisdic- 
tion of the Supreme Court limited to $2,000, The ‘‘ widening scope 
of the country“ since that time and the “increase of business” have 
been not four or five but tenfold in proportion to what they were 
up to the time Mr. Madison spoke. So the legitimate business under 
the original judiciary act, with the limitations we seek now to place 
npon the jurisdiction, with this widening scope of country and with 
the increase of business, requires more force to transact it, in my 
opinion, 

With this vast addition of territory to the country, with all these 
questions as to public lands, questions of commerce brought about 
by the railroads and telegraphs and such institutions, I do not be- 
lieve that the present judicial force will be sufficient even if the 
jurisdiction be sheared away as I have sn 2 

And now I go further in the historical review of the matter. Ne 
definite action was taken for some years, except now and then 
amending the judiciary act, and making more circuits and more dis- 
tricts, till Mr. Butler, of South Carolina, in 1855, reported a bill 
from the Judiciary Committee of the Senate, the title of which was 
A bill to relieve the supreme judges of circuit duty, and for other 
purposes.” That was what Mr. Madison meant when he said it was 
necessary to relieve them ‘‘on account of increase of business and 
widening scope of conntry, and retire supreme judges from itinerary 
fatigues.” To this bill of Mr. Butler, reported from the Judiciary Com- 
mittee, Mr. Douglas proposed an amendment, to which I referred the 
other day in a short debate with my friend from South Carolina, [Mr. 
BUTLER, ] much like the present bill that we have before us, with 
some features different from it. No definite action was taken upon 
that bill, bnt every Senator who spoke upon it, Mr. Douglas and. 
Mr. Butler and Mr. Geyer and all the prominent men of that time 
in the Senate, said it was important that something should be done 
to add te the jodicial force of the country. That was in 1855. 
Nothing definite was done then. 

Then, after the war came the acts of 1869 and 1871, establishing the 
circnit-court system as it is now, with some amendments from time 
totime. Itwas then supposed that by establishing the circuit-court 
system it would relieve for a long time to come the difficulties that 
bad been experienced. But that hope was very temporary. The 
business of the country increased. I am speaking now of the natural 
legitimate business that I consider proper for the United States 
courts even with the amendment of the Senator from Louisiana and 
with my suggestions adopted. Then came the acts of 1872 and 1875. 
I think the act of 1875, as the Senator from Louisiana thinks, wasa 
great error, particularly in reference to allowing assignees of nego- 
tiable paper to sue when the original holder could not sue; but step 
by step these necessities have grown upon us, and ever since I have 
been in the Senate, a little over five years, we have been flooded 
with petitions and applications from gentlemen all over the coun- 
try, lawyers, non-lawyers, jud mercantile establishments, alleg- 


ing that there sbonld be more force added to the judicial system of 
the country, and at every session of Congress since I have been in 
the Senate bills looking to this have been introduced by different 
members of both Honses; and finally we are brought to the fact, 
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traveling through this history very briefly, that the Supreme Court, 
with twelve hundred cases on its docket as it meets at each term, 
when it adjournsin May has just as many, and the circuit judges are 
able only to spend a day or two at each particular place of holding 


court. I believe Judge McCrary does not honor the city of Little 
Rock with his presence but once a year, and then,only for two or 
threo days. Something has to be done by way of securing more 
working force, by way of labor-power added to these courts. 

This Bill does not embody my plan by way of relief, as is known 
to the members of the committee, but I have agreed to it as the best 
the committee could get, and we have taken all the sentiments for and 
against the various propositions and she sues them and voted upon 
them. I believe, after long and anxiously looking into this matter, 
that this is the best we can do, next to the system which I pro 
and which the Committee on the Judiciary voted down, and now I 
will state briefly to the Senate what that was. 

I was in favor of taking the Supreme Court jndges entirely away 
from the circuits, as Mr. Madison proposed in 1816 and as the bill of 
Mr. Butler, of South Carolina, proposed in 1855, to hold them herein 
this med nine months in the year, and to require them to decide cases 
brought to them by appeal, and nothing else; for I believe upon a fair 
construction of the Constitution they are meant to be an appellate 
court, and an appellate court only, and that its judges are not to go 
around upon circuit and sit at nisi prius, notwithstanding the early 
judiciary act did so fix it. In reference to the appellate jurisdiction, 
they are appellate judges, properly speaking, and should not be mixed 
up with original trials in the courts below. 

I favered also, as I stated the other day, the ong estion of the 
Senator from Missouri, [Mr. VEST; for I do not believe an appel- 
late court ought to know anything about the parties or the liti- 

ation below. I would rather, as I said the other day, the appellate 
Fadge should be blindfolded and let the case before him stand as that 
of Seius rs. Titius, or John Doe against Richard Roe. 

Then I was in favor, in addition to that, of judges of the Supreme 
Court not being permitted to deliver any dissenting opinions in any 
case. They have become a curse to the country, in my judgment, 
because the time that is taken up in writing those opinions and de- 
livering them would measure about one-third the time that the court 
devotes to business, and certainly nearly one-third of the volumes in 
which they appear is given up to them, 

Mr. President, think for a moment of the purpose of a court. It 
is not to establish abstract principles of law; it is not to find the 
ideal standard of right and wrong, but it is simply to say what is 
the law in a given case. It is not to write law-books for the profes- 
sion; it is not to encourage litigation. If the opinion goes ont as 
the unanimous opinion of the court, you build up around it a respect 
and a confidence for it which does not otherwise exist. I am sorry 
to say that our judges are too much given to writing law-books for 
the profession, commencing in every case with“ the la is a rule of ac- 
tion commanding so and so and forbidding so and so,” then going on 
to the particular questions involved in the case. I would take the 
opinions, if I had my way, back to the time of Coke, simply declarin, 
that the facts in the case are such, and such and such is the law; an 
I would not compel the judges to search from California to Arkansas 
and then to New York for some authority on the 8 case, 
and perhaps when it is found it does not apply to it and has refer- 
ence to an entirely different state of case. e purpose of a court is 
to establish what the law is in the particular case and where the 
rightis, Itmakesa man’s head swim to hear the recital of the Sen- 
ator from Alabama the other day as to the way the law-books are 
growing in this country. 

I believe the third volume of Wallace was the first that came out 
after the war. That was seventeen years ago. There are twenty- 
threo volumes of Wallace altogether, so that there are twenty vol- 
umes of Wallace since the war and thirteen volumes of Otto, and we 
are now to 103 United States Reports. The thirteen and the twenty 
make thirty-three volumes in seventeen years of the decisions of the 
Supreme Court of the United States, almost precisely two volumes a 

ear. No man on earth ean keep up with them. A man cannot buy a 

brary. It is an old saying that a man with one book is a dangerous 
man, and those of us who practice law shall have to be remitted back, 
after a while, to that condition. There are opinions of the Supreme 
Court now avaring publication more than sufficient to make the one 
hundred and fourth volume of United States Reports. So we shall 
havo before this year passes away two volumes for each of the seven- 
teen years since the war, and much of them is taken up by the dissent- 
ing opinions of the judges. Ithink that is an evil that ought to be sup- 
pressed; and with continuous work here and withholding those dis- 
senting opinions, and publishing opinions directly upon the case, and 
not writing legal essays for the profession at large, I think the Su- 
preme Court weuld be enabled to get along much more rapidly and 
much more easily than it does, and by confining it strictly and truly 
to its appellate duties in cases that come up from the courts below, 
= ae ess would soon be brought up so that cases could be promptly 

eard, 

The committee did not see pre er to agree to these propositions. 
Then what else shall be done e have had, I undertake to say, a 
dozen or various propositions introduced by different Senators. e 
have had su; positions that were never introduced 


} ons and pro 
in the Senate, and sent to us directly, which we considered. We 


had the bill of a Mr. Maury, which has been offered as a substitute 
by the Senator from Alabama, and which he has maintained before 
the Senate so ably. That was considered maturely in connection 
with all these different propositions. The committee finally agreed 
upon this bill for the reasons indicated the other day by the Senator 
from Illinois, [Mr.-Davis,] who introduced the original bill, and 
which I will not attempt now to elaborate; but I will state, for the 
reflection of the Senator from Alabama and others, the controlling 
motive with me about it. 

I think if we are going to establish these systems or any of them, 
we should bring them as near to the people as possible. We bring 
the circuit court, for instance, of which my State forms a part, to 
Saint Lonis; New Orleans is the place for another circuit court, Rich- 
nth for another, and so on—nine different points throughout the 

nion. 

These courts are more convenient for litigants and for the attor- 
neys than an appellate court here on the plan of Mr. Maury would 
be, in my judgment, and it brings the circuit judges from the par- 
ticular cireuit who are — with the system of laws, the juris- 
prudence of those particular sections, to see and consult and act to- 
gether. The bill of Mr, Maury was presented before the committee 
in an able argument by himself, strong and convincing, too, in many 

ts. 

he Senator from Louisiana rd bata yesterday of the feature 
of the bill fixing $10,000 as the limit for appeals to the Supreme Court. 
Under the Constitution this appellate jurisdiction is given subject to 
such rules and regulations as Congress may establish. You have got 
to fix some limit, and any limit is to a certain extent more or less 
arbitrary. There was complaint that $2,000 used to be too large a 
sum, that it cut ont the poor man. ‘ 

There was great complaint after that that $5,000 was too much; 
that made an appeal too much a rich man’s lux By this billwe 
have an intermediate court whose decisions I think in a great major- 
ity of the cases the parties litigant will be satisfied with and will not 
ask to have a third hearing before the Supreme Court of the United 
States. Some limit must be fixed; andif you tix it at $1,000, $5,000, 
or any other sum, there will be complaint as a matter of course. 
You must stop at some point; and considering that these courts are 
put between the Supreme Court and the subordinate courts of origi- 
nal jurisdiction, we thought that $10,000 was a proper and sufficient 
limit, There is another reason to which I ask the attention of the 
Senator from Louisiana, Under this bill any important case, any 
case of sufficient importance in the estimation of the judges, may be 
certified to the Supreme Court for its opinion. 

Mr. BAYARD. That is not the provision in the bill now, I think. 

Mr. GARLAND. Yes. 

Mr. BAYARD. As I understand, that is confined solely to cases of 
copyright and patent. 

.GARLAND. No. Iwasgoing on to say that it applies to causes 
under the Constitution, laws, and treaties. In the same section that 
confers the original jurisdiction any question of importance that 
arises under the Constitution, treaties, or laws of Congress may be 
certified by the court of appeals for the opinion of the Supreme Court. 
Inasmuch as we had to stand upon some particular sum, with these 
precautions and safeguards, it strikes me we have come to about as 
equitable a standard as we could fix. 

If what I am contending for with the Senator from Louisiana, limit- 
ing the jurisdiction of these courts, can be accomplished, I do not 
think we need all the force that this cee, e bill gives us. 
I think we can cut it down about one-half, establish these interme- 
diate courts with one more circuit gase a in each circuit, 
make the quorum three instead of four, and have the court consist of 
five instead of six. Then I believe our judicial system will be about 
as complete and about as fair as we can get it. 

I know that any bill we can pass will meet with objections, I 
know it will meet with difficulties; all bills do. This is something 
of a pioneer experiment; it is something of an experiment almost 
entirely; it is yet to be tested; it is to be tried in the crucible yet, 
to see whether or not it will stand. After long and laborious exam- 
ination of the question I have laid before the Senate (though at 
more length than I expected to do when I rose) my honest convic- 
tions in reference to the entire question, and of course it is with the 
Senate to say what they will do with the measure. 

I wish to make one more remark, and that is in reference to the 
judges. We have all in the Southern States to some extent suffered 
from the troubles of which the Senator from Alabama and the Sena- 
tor from South Carolina have complained. But if there have been 
evils of that sort existing in any State, I think the passage of a bill 
like this in putting men in these courts of appeal to supervise the 
Hon, and the acts and doings of the . who are complained 
of will secure relief in that respect. e have not the appointing 
of the judges; and I cannot stand and wait for events to take place, 
because the business of the country must go on. The administra- 
tion is here and there is a crying necessity all over the country, the 
lawyers in my State of both parties and both the judges are clamor- 
ing for some relief to be given. Adopting the amendment of the 
Senator from Louisiana with the suggestion of the bill of my own, I 
believe sincerely and honestly that this bill with the force possibly 
sheared down to about one-half, as I have indicated, will be a meas- 
ure that will bring relief for some time to come; how long we can- 
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not tell, because this country is growing, and it will grow and must 
grow; and it is an illustration at last of the fact that governments 
are not made but governments grow as the country grows. If we 
get rid of the fiction in these courts of a municipal corporation being 
a citizen, we shall have made a long stride in the proper direction, 
because, as was said by Judge Curtis himself in renong this very 
question, the jurisdiction comes at last from a miserable fiction. 

This is all I shall have to say probably on the bill at all. Ihave 
stated honestly, fairly, and candidly to the Senate my views ; and with 
the additions and 3 I have stated incorporated in it I hope 
the bill now before the Senate will pass. 

Mr. FRYE. Mr. President, bills for the relief of the courts of the 
United States have been before Congress for a good many years, and 
my recollection is that there has never been one agreed upon before 
by a Judiciary Committee of either House. For the first time, then, 
we have this condition of things, as stated by the Senator from 
Arkansas. All of the various propositions have been submitted to 
the Judiciary Committee of the Senate, made up of the ablest minds 
of the country; they have expended great time, care, research, and 
investigation, and have finally unanimously, as I understand, agreed 
upon a bill for this court of appeals. 

Now, for the first time, I say, since the war we are in the condi- 
tion of hav ing a unanimous Judiciary Committee for a ceurt of 
appeals, every man admitting that the Supreme Court must be 
relieved in some way. I confess it was with t pleasure that I 
‘heard the Senator from Illinois introduce this bill and finally speak 
to it from the floor of the Senate. It seemed to me that the hour had 
come when something was to be effected. Now the whole thing is 
dead at once. The Senator from Louisiana offers an amendment, 
and as he offered the amendment it provided for striking out the 
whole of this bill except the enacting clause and ae beg a bill 
touching the jurisdiction of the United States courts. On the sug- 

tion of the Senator from Arkansas, however, he pro to offer 
it as a separate section and an amendment by way of addition to 
the pending bill. If the proposition originally made by the Senator 
from Louisiana had been adhered to and adopted by the Senate, it 
would have had no more effect upon the pending bill than it will 
have upon it if the Senate adoptsit as a separate section. It will be 
the death at once of this bill which has received such care and ex- 
amination on the part of the Senate Judiciary Committee. And yet 
the Senator from Arkansas approves of it, accepts the reasons for it, 
and even states that he had a proposition of his own to the same effect! 

Mr. President, propositions of this kind have been before these two 
Houses for a score of years. There has not been a session of Congress 
for fifteen years at least that there have not been bills pending be- 
fore both Houses touching the jurisdiction of the United States courts, 
When I was a member of the Judiciary Committee in the other branch, 
I remember I was on a sub-committee with a Representative from 
Texas, Mr. CULBERSON, one of the best lawyers in the House of 
Representatives, too, and Mr. CULBERSON and I sat down faithfully 
to prepare a bill repealing certain acts which had created new juris- 
diction for thé courts of the United States. We spent one solid 
month in careful examination and in careful consideration of a bill 
to that end; and finally we agreed, he from Texas satisfied, I from 
the other end of the country satisfied too, and we reported that bill 
to a Democratic House, and it isnot alaw. A Democratic Senate 
was here; it did not become alaw. And yet asI say it was as care- 
fully considered a bill touching the jurisdiction of the United States 
courts and limiting that jurisdiction as such gentlemen as he and I 
could draft after a month of care bestowed upon it. 

Here is a proposition to take this bill providing for a court of ap- 

which necessarily will meet with certain 1 in and of 
itself, and ingraft upon it another proposition which has heretofore 
met with so much opposition even in a Democratic House and a 
Democratic Senate that it never yet has become a law. 

Mr. JONAS. Will the honorable Senator permit me to ask him a 
question? 

Mr. FRYE. Certainly. 

Mr. JONAS. What has politics got to do with this matter? What 
difference does it make set eben the House was Democratic or the 
Senate was Democratic? Is there a question of politics in the amend- 
ment I have offered? 

Mr. FRYE. It makes this difference, if the Senator will allow me, 
and he knows the difference it makes as well as I do, that the pro- 
visions conferring new jurisdiction upon the United States courts 
have been ingrafted upon our law through and following the war, 
from the necessities of the war, from the circumstances of the war 
and the years following the war; and, therefore, it is perfectly 
natural that Senators and Representatives in Congress from the 
South should be the Senators and Representatives desiring the repeal 
of these sections. That is why to a certain extent politics comes in. 
I never have heard Senators and Representatives from the North 
demanding the repeal of these sections. I have heard, and I know, 
and I myself concur with the Senator from Louisiana that that juris- 
diction needs amendment in very many respects. 

I recognize that the circumstances have passed away; I recognize 
that the necessities do not exist to-day; and, as I said when I com- 
menced to speak, I agreed with the distinguished representative 
from Texas as to what portions of that j ction should be taken 
away from the courts of the United States. It is not of that that I 


complain; I believe that the law should be modified; but what I 
complain of is that it should be put upon this bill providiag for a 
court of appeals, that when a distinguished committee like that on 
the judiciary has spent a month in considering this bill providing 
for a court of appeals, the Senater from Louisiana, rising here in his 
seat, without any investigation by the committee, withdut any ex- 
amination by the Senate, should propose to ingraft upon that bill a 
rovision which, though carefully considered before and reperted to 
oth branches of Congress, met with that amount of opposition that 
defeated it; for the Senator from Louisiana must know, the Senator 
from Arkansas must know, that to put that as an amendment on this 
bill under these circumstances will simply defeat both measures, 

Mr. JONAS. Ishould like to ask the 3 
if he will yield. ’ 

Mr. FRYE. With pleasure. 

Mr. JONAS. Lask whether I have not a right to offer amendments 
to a pending bill with a view of perfecting or improving that bill 
if in my judgment I think it proper to do so? 

Mr. FRYE. The Senator is exceedingly sensitive. I have not 
questioned his right to offer amendments, 

Mr. JONAS. Lam not sensitive at all; but I ask the honorable 
Senator whether it is not a legislative privilege, a legislative duty 
on my part, to try to perfect legislation as much as possible before 
voting upon ‘it? 

Mr. FRYE. Unquestionably. 

Mr. JONAS. Then why does the honorable Senator complain of it ? 

Mr. FRYE. But I do not understand it to be a legislative duty te 
offer an amendment to a bill providing for a court of appeals, which 
under strict 8 rule is not germane to the bill itself. 

Mr. JONAS. We are not discussing an appropriation bill now. 
Everything is germane. 

Mr. FRYE. Everything may be germane in the Senate. I admit 
that. I have come to the conclusion that almost anything is, and 
almost anything is within the rules in the Senate. It would not be 
germane in some other bodies that I have served in. 

I hope the Senator will understand me. I am not opposing his 
proposition; I am simply opposing the loading a carefully prepared 
bill to provide for a court of appeals, which this country needs, with 
this amendment which has not been considered by any committee of 
the United States Senate. That is the only objection I make to it. 
It is shown that it needs much more examination than can possibly 
be given to it in this debate. The Senator from Arkansas says that 
he a bill to the same effect with divers other provisions touch- 
ing the jurisdiction of the United States courts. Now, there are bills 
to-day pending before the Judiciary Committee of the House and 
bills pending before the Judiciary Committee of the Senate touching 
the jurisdiction of the United States courts. Why is it not better for 
the Senate to leaye those bills to themselves, to leave them to the 
committees haying them in charge; and then when those commit- 
tees have investigated and reported to the Senate, to pass upon them 
by themselves, rather than to have us at any rate lose this bill for 
a court of appeals by undertaking to ingraft them upon this? 

Mr. President, I wish to be distinctly understood as not discussin, 
the question of the jurisdiction of the United States courts, as no 
raising any question about the amendment of the Senator from Louis- 
iana, as not agreeing or disagreeing with him or pretending to touch 
his measure, but as only asking the Senate to let us take the consid- 
ered bill and vote upon that, and when the 3 of jurisdiction 
=| prorata to us by any other considered bill let us then vote upon 

at. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Louisiana. 

Mr. MORGAN. I move that this bill go over until Tuesday next 
at two o’clock. My reason for it is that I am informed that the 
American Bar Association, through a very able committee, of which 
Mr. Merrick and other gentlemen are members, have had the sub- 
ject of the change in our judicial system under consideration for 
some months, and are about kad ey: a report, and that for some rea- 
son or other it has been dela in the publication until Monday, of 
which we have not the benefit. I have seen proof sheets of that re- 
port, and it has impressed me very greatly, particularly on the ques- 
tion of the constitutional power of Congress to divide the Supreme 
Court into sections. I think it is worth while that the Senate should 
pause and hear the bar association, representing the intelligence of 
the bar of the United States, before we undertake to have final action 
on this bill. 

Mr. DAVIS, of Illinois. I sincerely hope that the motion of the 
Senator from Alabama will not prevail. The bar associations of 
nearly all the States of this Union, the Western States particularly, 
have petitioned Congress to pass this bill for intermediate courts. 
The American Bar Association are divided upon this question, and 
their committee is divided equally. They are divided upon the 
question of whether to increase the number of judges of the Su- 

reme Court or to have an intermediate court of appeals. This 

merican Bar Association consists of a few gentlemen who meet at 
Saratoga; I was with them last summer, and very few were there. 
A committee was appeinted to take up this subject of law reform. 
Four of them, as I understand, embracing Mr. Merrick, Mr. Evarts, 
Mr. Phelps of Vermont, and one other gentleman, advocate an in- 
crease in the numberof judges of the Supreme Court. Mr. Hitchcock, 


onorable Senator a question, 
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of Saint Louis, Chief Justice Bradley, formerly of Rhode Island, who 


is now, I think, a Professor at Harvard, Mr. Rufus King, of Cincin- 
nati, and another gentleman whose name I do not recollect, advo- 
cate this bill as the proper measure of relief. 

Now, is the Senate of the United States going to postpone a meas- 
ure of this kind to get the views of these gentlemen on one side or 
the other? Are we not competent to decide it? Have we not had 
this subject under consideration as long as they have? Cannot we 
ourselves determine this question as well as they? If there is any 
gentleman who thinks there ought to be an increase in the number 
of judges of the Supreme Court, and that that is the proper mode of 
reaching the evils complained of, he ought to vote against this bill. 
If, however, a majority of the Senate believe that the system of in- 
termediate courts is the proper remedy to adopt, then they ought to 
vote for this bill. I know that the judges of the Supreme Court of 
the United States with one exception are in favor of this bill, and as 
I understand that gentleman has yielded his opinion on the subject; 
I know that all the rest are for it. Shall we adjourn this case to 
Tuesday in the Senate of the United States to get the opinion of any 

mtlemen, no matter how respectable they are? Those who are in 
fever of an increase in the number of judges of the Supreme Court, 
who touch upon this question of the constitutionality of dividing it, 
are very respectable gentlemen, and so are those on the other side, 
from the American Bar Association who were appointed to consider 
this subject of law reform. 

The Judici Committee of the Senate have had the views of 
everybody on the subject. The bar of Saint Louis, the bar of Mis- 
souri, the Legislature of Wisconsin, the bar of Wisconsin, the bar of 
Indiana, the bar of Illinois, I recollect distinctly, all petitioned Con- 

in favor of this bill; and now, after it has been considered by 
the Judiciary Committee, after all these plans have been taken into 
consideration, shall we postpone this bill for two days to get the opin- 
ion of three or four eminent lawyers in the United States? Itstrikes 
me that it is an unheard-of 8 and I sincerely hope it will 
not be agreed to. I am not asking the Senate to finish the bill to-day 
if they are not ready to do so, but I want the bill considered just as 
any other bill is. 

. BECK. I shall vote for the 
advised the Committee on the Judie may be, the differences of 
opinion develo among them and the very t importance of the 
amendment offered by the Senator from Louisiana, make it neces- 
sary for some of us who have not had the same opportunity to get 
the information we may obtain, even from gentlemen who form a 
committee that is equally divided. I think the Senator from Nli- 
nois must agree that if it is important for the Con, of the United 
States to wait two years till they get information from a body of 
somewhat interested as sve before they can act upon the subject of 
taxation, we can afford to wait two days till we can get valuable 
information from a disinterested body of experts relative to a much 
mooted question. 

I do not think there will be any great incongruity in that, and I 
should like to ask some of these gentlemen who are experts at the 
American bar how it has happened that for twenty years there has 
not been a man attached to the party I belong to who has been found 
fit either to occupy a place on the Supreme Court bench or the cir- 
cuit or the district benches, and we might perhaps get some reason 
assigned why somebody who was not a strict partisan should be 
allowed to sit on the bench. A day or two, I think, would not hurt 
on that point. 

Mr. DAVIS, of Illinois. Why should the matter of the appoint- 
ment of judges be brought up now? Iwasa member of the old Whig 
party; and when I was a Whig the Democrats had possession of the 

wer of this country and no igs were appointed on the bench. 

here has been no instance in the history of this country since its 
formation that the party in power did not appoint judges who were 
in sympathy with the political views of the party in power. I be- 
lieve that one-half these judges ought to be appointed from the mi- 
nority ; but it is not a matter of right in any case. I do not recog- 
nize that the minority have a right to demand any such thing from 
the party in power; and the party in power have always from the 
foundation of this Government appointed judges from those in sym- 
pathy with them; but I do not think it is a wise thing to do, I 
myself would break it up if I had the power to do so, and I would 
divide these judges. There are eighteen, and I would give one-half 
to the party in opposition and one-half to the Republicans, if I could 
have my own way about it. I do not know what will be done; but if 
I had the advising of the appointing power, I should advise him to do 
that. But that has not anything to do with the question of the post- 
ponement of this measure until next Tuesday. 

Mr. BECK. It has this to do with it: Everybody for at least 
twenty years, as I know, that has been selected for any position has 
been selected because of his politics. If the proposition of the Sen- 
ator from Louisiana prevails, and we repeal many of the laws that 
have been giving sdiction to the Supreme Court, and do away 
with jurisdiction that has been seized by the Supreme Court, if you 

lease, for all courts lean in favor of their own jurisdiction and ex- 
tend it all they can—— 

Mr. DAVIS, of Illinois. It is not so of all courts. 

Mr. BECK. I know of course it is not so if the Senator asserts it; 
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but I never knew a court, from a justice of the peace up to the Su- 
preme Court of the United States, that would not extend its own 
powers and jurisdiction where it could. 8 

Mr. DAVIS, of Illinois. The Senator is very unread in the law. 

Mr. BECK. I am not quite as well read in the law as the Senator 
from Illinois, I admit, but I think I have as much practical knowl- 
edge of the common sense of things as he has; and I know that is the 
way the world goes, and I never knew an instance to the contrary. 

Mr. DAVIS, of Illinois. The books are full of such instances. 

Mr. BECK. If ever there was a case where any of them did not 
assume all the ee they could get and hold on to it as long 
as they could, I do not know the instance; and I do not think the 
Senator from Illinois would be any exception to that rule, and I do 
not think I should be if I were ina place of that sort. I know of no 
court from Judge Bond up or down that is not seizing jurisdiction 
and, when they can with impunity or think it will favor their pur- 
pose, abusing it. 

The proposition made by the Senator from Louisiana will curtail 
jurisdiction, will prevent assignees who are living in other States- 
from suing when they have no legal interest, except that of mere 
stake-holders on bills of exchange and bonds assigned, where the 
original parties both live in the same State, and where jurisdiction 
is assumed because a transfer is made, perhaps nominally, to a man 
who lives in another State. If this can be adopted, and other trans- 
fers that have been authorized can be repealed, and we can get re- 
lief in that way while maintaining the present condition of things or 
extending it in a modified form, I prefer doing that rather than have- 
the courts of the States absorbed by the Federal courts, making it 
to the interest of everybody to look to this great political system of 
courts radiating from Washington regardless of the States, bes 0 58 
r courts of the States and the bars of the States, in order to 
make this a great paternal government, or a nation spelled with a 
wonderfully big N. A little time taken in order to see if we can ac- 
complish the same object and give relief by curtailing the present 
powers of the United States courts and cutting off their abuse may 
not be misspent. That would surely be as well as to extend the sys- 
tem by eighteen more jud who it is admitted will be politicians 
as the Senator from Tiin ois says they always have been, and I as- 
sume that what always has been always will t be. Time taken for a 
couple of days to get the advice or information from a very able body 
of men on such a matter will not be time thrown away. 

Mr. DAVIS, of Illinois. This able body of men will not give any 
information on that subjeet at all. It is a peau, then, to postpone 
this bill until Tuesday to get the views of those gentlemen, because 
they do not discuss this question at all. They do not go into the 

nestion of the jurisdiction of the courts. I happen to know about 
that, for I know what their views are. They simply speak of the 
creation of courts under the two antagonistic systems., They donot 
into details, and they do not discuss jurisdiction. One side is in 
vor of enlarging the number of judges of the Supreme Court, and 
the other is in favor of the intermediate courts; but they do not dis- 
cuss the question of jurisdiction. The Senator from Alabama and 
the Senator from Kentucky want to continue this case, not to get 
the views of these gentlemen, but to consider this question further. 
Are they not as able to decide on the question to-night as at any 
other time? If they want to vote for it, cannot they vote on that 
amendinent just as well to-night as on Monday or Tuesday? Is any 
Senator likely to change his views on the question of whether. the 
amendment of the Senator from Louisiana should be adopted or not ? 

The whole question of the jurisdiction of the Supreme Court of 
the United States and of the circuit courts needs revision, but it is 
an improper thing to put into a bill which creates a court and says 
nothing upon the subject of jurisdiction. The court created by this 
bill is an appellate tribunal, nothing else in the world. The juris- 
diction of the circuit court and the 5 of the Supreme 
Court is not altered one whit by this bill. Now all appeals and writs 
of error go immediately to the Supreme Court. By this bill appeals 
and writs of error will go to an appellate, which has appellate juris- 
diction entirely and no original jurisdiction at all, and from that 
court certain cases will go to the Supreme Court of the United States, 
where the amount involved is $10,000, where a Federal question is 
involved, or where the court shall certify that the question is of 
such importance that the Supreme Court of the United States should 
make a decision upon it. That is the whole bill, nothing else in the 
world. 

The judiciary act was changed and jurisdiction given during the 
war and since the war. In many respects I think it was wrong 
policy to have given the jurisdiction which was given; but those 
who acted upon that subject were wise in theirday and generation, 
and I may be wrong and they may be right; but Lam unwilling now 
to take up in an immature condition and decide upon that subject 
in this bill. It needs thorough investigation. The whole subject 
must be taken all in. It needs the thorough investigation of a com- 
petent committee after having heard all the ents upon it and 
considered it fully. No committee has decided the question of juris- 
diction. It is unusual to introduce a question involving the juris- 
diction of courts in a bill that has no other object than the creation 
of courts. That is the reason I am opposed to this amendment. 

There are some portions of it that I should vote for cheerfully and 
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willingly, if introduced as a separate measure; and I know that the 
chairman of the Judiciary Committee has had his attention attracted 
to this subject, and after action is taken on this bill, as he told the 
Senator from Arkansas and myself, he will be ready to consider this 
subject. We have considered it in relation to national banks, we 
have been considering it in relation to railroad corporations that are 
created in one State and do business in another. Those who are op- 
posed to the bill, I can see well enough, may seek to haye this thing 
interpolated in the bill; but ought those who are really friendly to 
the bill do it? 
Mr. President, if this bill now fails here, that is the end of any re- 
lief to the Supreme Court, or an end to any relief for the evils com- 
piained of, for the next three or four years, till after the next Presi- 
dential election in any case. If this bill does not pass at the present 
session of Con Ido not think any bill will pass until a 5 the 
next Presidential election, 
; Mr. 1 Mr. 1 when the 5 aon Alabama eres 

nis motion I supposed he made it in good faith, for the purpose of o 
pnug information, and I rose to say that I would be glad to vote 
for it for the same purpose. When the Senator from Illinois chooses 
to say it is a pretense merely, I beg leave to differ with him. 

Mr. DAVIS, of Illinois. The Senator from Kentucky did not urge 
any reason but that he wanted to learn what these gentlemen knew 
on this question. Now, I adyise him that they do not diseuss this 
question at all. 

Mr. BECK. How does the Senator from Illinois know what in- 
formation the Senator from Alabama, or myself, or anybody else can 
obtain from these distinguished gentlemen? They are competent 
to consider other things besides the report that was looked over 
after dinner at Saratoga, Their capacity was not exhausted by that 
occasion, I presume, but they have the power and haye the ability 
to give information that may be valuable. 

am one of those who believe that before a court of eighteen new 
judges is to be established, the question . is a very 
proper question to be determined, because, if the jurisdiction is to 
be curtailed, as the Senator from Illinois thinks in many respects it 
ought to be, a smaller court than eighteen would be sufficient to act 
under that curtailed jurisdiction. And if many of these laws were 
improperly passed, or if the occasion for them has passed away, and 
they can be modified or repealed so as properly to curtail the juris- 
diction, then the court that is now pro under the existing con- 
dition of the laws may be greatly m ed and the necessity for the 
services of additional judges greatly diminished when proper legis- 
lation 1s had touching that question of jurisdiction which is brought 
up so 1 ved the amendment of the Senator from Louisiana. 

Mr. MORGAN, Mr. President, I am informed that a committee 
consisting perhaps of seven or eight or nine was selected by the 
American Bar Association to take into consideration this whole sub- 
ject, that they have been laboriously engaged upon it for a long time. 

he names of the committeemen who have come to my attention im- 
pressed me with the opinion that they were about as able as any of 
the jurists in the United States, whether they have been on the 
Supreme bench or not; as the name, for instance, of Mr. Edward J. 
Phelps or Mr. William M. Eyarts, to say nothing of other gentle- 
men as Judge Hitchcock, of Missouri, and Judge Bradley, of Rhode 
Island. Now, it is asserted by the Senator from Illinois, who seems 
to be better informed about this than I am, that the committee is 


divided re 1 
Nr. DAVIS, of Illinois. So Mr. Hitchcock told me the other day. 
Mr. MORGAN. divided, hesays. Ihave 


The committee is equall, 
as much interest in knowing what Mr Hite cock’s opinion is, and the 
gronem who coincide with him in opinion, as I have in knowing 
theopinion of the other side, for as I stated, as faras I have heard the 
opinions on the other side they are in consonance with the view I 
expressed to the Senate the other day as to our power to divide the 
Supreme Court into sections. I desire therefore to hear from both 
sides. The Senator from Illinois seems to think that that is a pre- 
tense of mine to delay action on this bill. I regret very much 

Mr. DAVIS, of Illinois. I said that it was a pretense of the Sena- 
tor from Kentucky from the argument that I had heard in relation 
to the amendment of the Senator from Louisiana. I did not say any- 
thing about the Senator from Alabama using it as a pretense. I 
withdraw that remark, however, because it was not a proper remark 
to use here. The Senator from Kentucky argued about the amend- 
ment all the time, and did not say one word about what these gentle- 
men did, and I told the Senator that these gentleman did not speak 
on the question of the amendment of the Senator from Louisiana. 

Mr. MORGAN. Now, suppose I should be rude enough to say that 
I 7 1 the Senator from Illinois was afraid to have this argument 
printed. 

Mr. DAVIS, of Illinois. I have no fear about it. 

Mr. MORGAN. Would he not think that was a very rude speech? 
And yet we should have the same right to draw that inference against 
the Senator that he has to draw that inference against the Senator 
from Kentucky. 

Mr. DAVIS, of Illinois. I withdrew the word “ pretense.” 

Mr..MORGAN. I know it is withdrawn, and I withdraw what I 


m about the other suggestion. [Laughter.] > So we are even about 
at. 


But this is a question of too much gravity to be forced through in 


a hurry. I may not have the capacity to understand it rightly as I 
should. It is a very great question, and there are some views of it 
that very strongly impress themselves upon my mind, The first one 
I took occasion to express the other day in opening some remarks to 
the Senate, that the best way to get rid of the aif culty of the acen- 
mulation of business in the Federal courts, whether in the inferior 
courts or in the Supreme Court, was to reduce the jurisdiction, rele- 
te back to the States those questions which have been taken from 
the States either by Congressional action or by judicial usurpation. 
I think there have been two very broad fields of jurisdiction carved 
out of the jurisdiction intended by our fathers to belong to the State 
courts simply by judicial usurpation. Whoever attended to the 
argument of the honorable Senator from Arkansas to-day must be 
satisfied not merely that he was able to defend that proposition, but 
that he had the support of some of the brightest intellects that have 
ever sat on the Supreme Court Bench of the United States that in 
ect to the citizenship of corporations, which has drawn into the 
Federal courts and into the Supreme Court of the United States a 
very large mass of unnecessary litigation, the decision made upon 
which that usurpation of jurisdiction was based was one that will 
not stand the test of the common-sense of this country. And so in 
respect of the other assumption of jurisdiction which has caused this 
country so much of evil already ; thatisattempting to enforce through 
awrit of mandamus, which the Supreme Court decides is not an origi- - 
nal power of the circuit court but a mere collateral or incidental 
power, an authority against State officers which tends to the break- 
ing up of State governments, which in my own State incarcerated a 
i ge of probate—one of the most important officers in that State, 
ving the broadest jurisdiction and the most useful to the people 
at large—from the middle of November until the last part ofthe month 
of January, on a void order of a judge of the circuit court of the 
United States. 

These things are not to be passed by without some consideration; 
and if the honorable Committee on the Judiciary of the Senate have 
considered them and have not re d a bill to remedy them when 
it is admitted on all hands that the evils exist and demand remedy, 
why should that committee undertake to bring a bill forward for the 
Vtech eras of accommodating our judicial functions and our judicial 
machinery to an immense broad field of jurisdiction when they them- 
selves admit that that jurisdiction has been wrongly usurped and 
ought to be cut down? I am not in favor of inventing more ma- 
chinery and machinery of larger 5 for the decision of causes 
in the Federal courts, whether the Supreme Court or inferior courts, 
to accommodate a jurisdiction that has been us by those courts, 
and which we ourselves owe it as a duty to the country that we 
should curtail. Hence I think that the proposition to curtail the 
jurisdiction comes naturally and necessarily first. 

If we want to serve the people of the United States rather than 
some political party, if we want to save the people the sum of 
$500,000 a year in expense, instead of putting itin the power of your 
President to appoint eighteen pa and perhaps nine more mar- 
shals, and nine more clerks, and the like, we had better devote our 
attention to the curtailing of the jurisdiction which has been thus 
unlawfully usurped by these courts, rather than in providing ma- 
chinery for the accommodation and for the administration of that 
unla y widespread jurisdiction. 

Now, sir, this is not a question that can pas from my mind atleast 
without serious consideration. Very few Senators have participated 
in this debate on the other side of this Chamber, I have noticed ; not 
because these questions are not interesting; not because they do not 
understand them, for they comprehend them as well as Senators on 
this side, but they remain silent except to help the organization up, 
to keep the question in compact form, so that they may lay their 
hand to the sident of the United States with a majority in this 

upon eighteen men selected from the Republican party to ad- 
minister—what? Justice, not according to law, but according to 
party behests. 

That is going to be the fruit of it. We are to jndge a tree by its 
fruits. e understand exactly what this tree will produce. I un- 
derstand the bitterness of it. I understand the gall and the worm- 
wood that comes out of this production. The honorable Senator from 
Illinois must not suppose that either by taunts or otherwise he can 
silence the voice of a man who wants to speak for the people of this 
country in opposition to a bill even that the honorable Committee 
on the Judiciary may have brought forward. 

When you come to the verbiage of this bill, those who have legal 
acumen and understand the meaning of words will probably find some 
of the most important lawsuits couched in the very language of the 
bill itself; not that I claim to be a critic, but with an eye unskilled 
as mine I can see holes in it that you could drive a six-horse team 
through, it seems to me, in matters of construction. The bill is to 
be hurried through; it is to be pnt upon its passage whether or no ; 
and while, as has been remarked here, we are searching the world 
over with commissions upon whisky to get the evidence about drunk- 
enness in the country, commissions upon the tariff to find out how 
much the people are taxed, how much they ought to be taxed, and 
in what way they should be taxed, commissions on woman suffrage, 
and such things as those, we cannot afford to stop for two days to 
find out the opinion of men who have been engaged in questions of 
this kind for months and months together. 
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Mr. President, I have made this motion in good faith; the Senate 
an dispose of it as they see proper to do; but it is my opinion that 
the to pass the bill before the American Bar Association can get 
their opinions before the country smacks more of a desire to avoid 
‘the discussion which they will bring forward than it does of haste, 
or intemperance, or impertinence on our side in trying to get the 
benefit of such testimony. 4 

Mr. BUTLER. Itrustthe Senator from Illinois will not antago- 
nize the proposition of the Senator from Alabama. I do not see what 
‘harm or injury can befall this bill by waiting 

Mr. DAVIS, of Illinois. Will the Senator let me interrupt him? 

Mr. BUTLER. Certainly. 

Mr. DAVIS, of Illinois. There is no expectation of disposing of 
the bill finally to-day. Why not let the discussion go on next Mon- 
day for a reasonable length of time, and if there is then any wish to 
postpone it until the day following, well and good; but I do not 
want the bill to go over until Tuesday. There are two or three 
Senators who desire to address the Senate on the pending amend- 
ment, and we can certainly come to a vote upon this question, with 
which the views of the bar association have nothing to do on earth. 

Mr. VOORHEES. Then if Senators will yield now, I will move 
that the Senate preceed to the consideration of executive business. 

Mr. VAN WYCK. Will the Senator from Indiana withhold his 
motion a moment for the consideration of a bill to which there is no 
objection in order to accommodate my colleague. 

. VOORHEES. I yield to the Senator from Nebraska. 

Mr. SAUNDERS. I ask the Senate to take up Senate bill No. 835. 
It will take but a very few moments to dispose of it. 

The PRESIDING OFFICER. The pen bill will be inform- 
ally laid aside, if there is no objection. The Chair hears none. 


FORT NIOBRARA MILITARY RESERVATION, 


Mr. SAUNDERS. I ask unanimous consent that the Senate pro- 
«eed to the consideration of the bill (S. No. 835) to open to settle- 
ment and entry certain lands in the State of Nebraska, withdrawn 
by executive order for mili pupone 

The PRESIDING OFFICER. The bill will be read. 

The ACTING SECRETARY. The bill was reported fromthe Commit- 
tee on Military Affairs with an amendment, to strike out all after the 
enacting clause and to insert: 

That the sgn rt Aea War be, and hereby is, directed to restore to the Secre- 


reservation, in the State of Nebraska, as di 
10, 1879, and by executive order of June 6, 1881, to wit: all of sections 
mumbered 29, 30, 31, and 33, and the west half of section numbered 33, all in town- 
ship numbered u north, of range numbered 27 west, and all that of section 
bered 8, in township numbered 33 north, of range numbered 27 west, within 


num 
of the Interior shall dispose of said tracts and par- 


tho said limits of said reservation. 
Sec. 2. That the Secre 
land laws in the same manner as if said tracts and 


els of land under the publ. 
parcels 


had never been embraced within the limits of said milii reservation; 
and such ns as have settled or made improvements thereon r to Decem- 
ber 10, 1881, shall have priority of claim thereto under the public-land laws: Pro- 


vided, That they file their vec aoco: to law at the Lars land- 
-ofice within three months after the said lands become subject to disposition under 
the public-land laws. 


Mr. INGALLS. Is there a report in that case? 

Mr. SAUNDERS. There is. 

Mr. INGALLS. Let it be read. 

The PRESIDING OFFICER. The report will be read. 

Mr. VOORHEES. If this matter is going to occupy time, as it 
seems it will, I must insist on my motion. 

Mr. VAN WYCK. It will not eccupy any time. 
unanimously from the Military Committee. 

Mr. INGALLS. We might as well understand this in advance. 
Here is a military reservation in Nebraska, on which unauthorized 
settlements have been made by trespassers as if it were public land, 
and this is an attempt—— 

Mr. COCKRELL. I beg the Senator’s pardon; his statement is 
without foundation of fact. 

Mr. INGALLS. Let us go on with the report, then; I may have 
‘been misinformed. 

The PRESIDING OFFICER. The bill has not yet been taken up. 
Is there objection to taking up the bill for consideration at this time ? 

Mr. INGALLS. I do not object to its consideration. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the bill is before the Senate as in Committee of the Whole. The 
report will be read. 

he Acting Secretary read the following report, submitted by Mr. 
COCKRELL April 4: 

The Committee on Military Affairs, to whom was referred Senate bill 835, have 
«duly considered the same, and submit the following report : 

Tour committee referred said bill to the Secretary of War for information and 
report, and received from him the following letter : 
Wan DEPARTMENT, 


Washington City, March 30, 1882. 

Sin: I have the honor to acknowledge the receipt of your letter of the 20th 
ultimo, referring, for the views of this De ent thereon, Senate bill 835, N 
to settlement and entry certain lands in Nebraska, supposed to have been included 
in the military reservation of Fort Niobrara. 

In reply thereto I inclose herewith a report from the Adjutant-General on the 
subject, dated the 25th instant, and beg to state that there is no objection on the 
part of this Department to releasing sections 29, 30, 31, 32, and the west half of 
section 33, in township 34 north, range 27 west, and all that portion of section 8 in 


It was reported 


township 33 north, range 27 west, included within the limits of the Fort Niobrara 


mili reservation, declared in Executive order of December 10, 1879, and en- 
are y Executive order of June 6, 1881. 
ith the exception of the above-mentioned sections, no portion of the Fort 
bar ond military reservation can be given up without detriment to the military 
service. 
Very respectfully, your obedient servant, 
ROBERT T. LINCOLN, 


Secretary of War. 

Hon. F. M. COCKRELL, 

of Committee on Military Afairs, United States Senate. 

From this letter of the Secre! of War it is clearly apparent that the portions 
of said military reservation descri therein are of no possible use for military 
[oo sane and should be at once restored to the public domain for disposition by 

he tary of the Interior under the eral laws, 

Some citizens of the United States prior to December 10, 1881, settled and made 
8 on certain portions of said tracts, not needed for military purposes, 
and in the disposition thereof should have priority of claim thereto. A 

Your committee pave prepared and herewith submit as a substitute for and in 
lieu of said Senate bill No. 835, a bill to restore those portions of said reservation 
described in said letter of the Secretary of War as of no use for military purposes 
to the public domain for di tion by the Secretary of the Interior under the 

eneral land laws, giving 15 ty of right to such persons as have settled or made 

de anaes thereon prior to 10, 1881, provided they file their claims 

within three months after said lands are subject to disposition, and recommend 
the passage thereof. 


Mr. INGALLS. Do I understand the Senator from Missouri to say 
that all these rights had accrued before the military reservation was 
established ? 

Mr. COCKRELL. No; the old mili reservation was estab- 
lished, as the record which has been read shows, some time ago. 
Recently, the reservation was extended very largely so as to take in 
an immense area of country, These parties went and settled not 
upon the old reservation, but upon the portion that was included 
within the new reseryation, before they knew that the reservation 
had been made, 

Mr. INGALLS. Did they settle on the reservation before or after 
it was legally established ? 

Mr. COCKRELL. Some of them settled before and some of them 
after it was ENDI established, but before they had knowledge of it. 

Mr. INGALLS. Does the question of knowledge affect the ques- 
tion of right? 

Mr. COCKRELL. Nobody else is claiming it. It is an immense 
pres country. Persons have gone there and settled upon the land; 

hey have built their little houses. The reservation was extended 
so as to embrace that portion of the country, but I suppose there will 
be no controversy at all in regard toit. As I understand, it has been 
the universal rule after persons have settled in good faith upon land 
in that way and it was not extraordinarily valuable or anything of 
that kind, when they settled innocently, to give them the priority 
of perfecting their title to it; and for that very reason priority is 
given to these parties as a matter of simple justice and right. 

Mr. INGALLS. Is the reservation abandoned ? 

Mr. COCKRELL. The reservation is not abandoned. We only 
give up precisely what the Secretary of War says the Government 

as no use for and that portion which was covered by the extension 
of the reservation. 

Mr. VAN WYCK. Let me say one word to the Senator from Kan- 
sas. As has been stated, the original reservation was largely ex- 
tended and for the purpose of securing the timber, but in extending 
the lines of the reservation they took in, as has been stated by the 
Senator from Missouri, a very large extent of country, including the 
upland prairie, which was not required for any purpose by the Goy- 
ernment. > 

The only object of the Government—and it was so proclaimed in 
the act and so publicly understood—was to draw a sufficient amount 
for timber purposes. Therefore it was reserved; but persons located 
upon this high level upland territory, to which they did not suppose 
at the time, neither did the general public suppose at the time, that 
the Government sought to attach any claim, as the Government was 
Gan Raia Te extend a timber reservation. 

Mr. INGALLS. I withdraw any objection I made to the bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported from the Committee on Military Affairs. 

The amendment was a d to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended, so as to read: “A bill to restore certain 
portans of the Fort Niobrara military reservation, in the State of 


r 


ebraska, to the public domain, and for other purposes.” 
C. D. DE FORD & CO. 


Mr. VOORHEES rose. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate proceed to the consideration of executive business. 

Mr. VOORHEES. Upon the suggestion of others about me I will 
withdraw that motion and move that the Senate adjourn. 

Mr ORRORI: Will the Senator allow me te ask consent to take 
up abi 

Ar. VOORHEES. Oh, of course; I never refuse anything. 

Mr. GROOME, I ask the Senate to proceed to the consideration óf 
the bill (S. No. 1513) for the relief of Orville Horwitz, trustee for C. 
D. De Ford & Co. 
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The PRESIDING OFFICER. Is there objection to the present 
. consideration of the bill! 
Mr. COCKRELL. Let it be read for information. 


The Acting Secre read the bill. 

Mr. INGALLS. Is there a report? 

The PRESIDING OFFICER. There is a report. 

Mr. INGALLS. Let the report be read. 

Mr. HARRIS. I can perhaps state the points of the Bea ina 
manner that will save time and be satisfactory to the Senator. 

Mr. INGALLS. The report had better be read. These matters 
are important as precedents. 

Mr. HARRIS. Certainly the Senator shall have the privilege of 
hearing the report if he desires. The report contains all that I 


intended to say and more. 
The Actin. cretary read the following report, submitted by Mr. 
Harnis April 11: 


The Committee on Finance, to whom was referred the bill (S. No. 1513) for A 
relief of Orville Horwitz, trustee for C. D. De Ford & Co., having considered th 


same, submit the get | 
When the act of Jul George T. De Ford and William Y. 


iy Sos wras passed. George De: 


De Ford were tobacco ryland, — ood 
the firm name of O. D. De Ford & Co., an had on hand at that tine a large stock 
of manufactured tobacco aud early tei which all taxes imposed und: e laws 
as they then existed had been 
—— oe ninety-fourth section of that act required that all tobacco and cigars 
to th o passage o unsold on the lat day 


and remaining 
N A to the packages before being 
gh a tax had been paid on the same under the 


had been Soop Reser pd hen VVV 
put a portion of these cigars on the market, under toe a ae 
Poetry al, mer stamps of age collector of internal revenue at Baltimore, amount- 
0 


n thereafter said firm conveyed its property and assets to the claimant, Or- 

ville Horwitz, in trust for the benefit of its creditors. When the said trustee took 
— of the stock he found a large lot of cigars on hand upon which it is 

ed that all taxes had been [abt bape ob gaan NEE ye ages ken ow 1868 ; 

we order to put them upon the market he was compelled to purchase from the 

3 nel stamps to the —— of $3,306.59. 

ttee — the bill to the Secretary of the Treasury with the re- 
quart ‘that he 8 “ge committee such information on the subject as the records 


of or ene t could furnish, with such suggestions as he might see fit to 
In answer the Secre forwarded to the committee the following statements 


from the Commissioner of Internal Revenue and the collector at Baltimore: 


TREASURY DEPARTMENT, April 8, 1882. 
4 4018 2 to yur letter of the 21st ultimo, in bill (S. No. 1513) for the 
, and asking for information ons in regard to 
1 wns I bave = ae toinclose herewith the letter Commissioner of 
Internal Revenue of the 6th instant, and accompanying papers, giving a history 
of the claim. 
In addition to what is therein stated, I i aare that — 7 . 
So as to require proof that the tax had been yeas — 7255 
ing in line 12 of the bill, after the words upon 3 the following w "eho 
or they shall prove to the satisfaction of f said Commissioner 


Very respectfully, 
8 ` CHARLES J. pais too 
Hon. Isnax G. HARRIS, 
Of the Committee on Finanee, United States Senate, 
r TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
Washington, April 6, 1882. 


Sir: I have the honor to return herewith Senate bill 1513 “for the relief of 
‘Orville Horwitz, trustee for C. D. De Ford & agri and the letter of Hon. —— 
G. Harris, of Subcommittee of Finance, of the 21st ultimo, to you, which 
ferred to this office on the 23d ultimo, — s eorn of 
and such information as the files of this office 

be “ directed pa 


to to 
and Georgo T. De ? 
copartner, trading as C. 25 De Ford 3 sum ot . or so much thereo 


Revenue that he or the said firm have expended in the) Ae of revenue-stamps 
used by him or them to er tha packages containing upon which a tax had 
Sao N under the revenue laws in force at the of manufacture 

e, but w were made Hable to be stamped under the act of July 20, 


ho tax on all was red by that act to be All cigars 
manufactured 8 passage of the act, and Pini 3 the Ist day 
of April, 1869, Brata are oh ve the tax-paid stam ana bateo Daig Sor ns 
or offered for sale, 3 a tax may have been piready paid paid on the same, un 
Ford & Co. were d ‘obacco and in Baltimore, 


the ova a oe former laws. (Sec. 94, 15 Stat., 164.) 
ealers in cigars, 
„ e stock of cigars, upon which they allege the tax had been 
puie 3 the p of law existing * to the passage of the act of July 
vod age portion of their od and unstamped stoc . 
an er us of the new law they were o 

and affix the same bo the boxes containing said sf iat 
The case appears similar to that of Messrs. Hibben & Co. and R. Loewenthal, 
of Chicago, for whose relief acts were in 1876, and also to that of James E. 
Montell, of Baltimore, respecting which I addressed A san December * 1881. 
Š = bill for relief has recently passed Congress in similar case of Rosenfeld 

A copy of a report relative to the case of C, D. . De Ferd & Co., from R. M. 
3 esq., collector third district Baltimore, Maryland, dated the Ist instant, 

ch der 

It seems just and ee to give these parties the same relief that has been 

afforded x apis pene A es 1 
ve the honor to be, v fully, A 
ite hag ai GREEN B. RAUM, 
Commissioner. 
Hon. CHARLES J. FOLGER, 
Secretary of the Treasury, Washington. 


Baltimore, April 1. 1882. 
Res: y returned to the honorable 8 of Internal Revenue, 
W. m, Sith the following information 
At the time . N td 


irits, Messrs. C. 
3... iain ia tobacco and 


. that act, 

which act “tem to has mode of ps allied there = on cigars, req! g the boxes 
ereto denoting the tax-paid ci the 

the provisions of former acts, were allowed to 
be sold unstam rer of April, 1800, after which date, by the terms ef 
section 94, all cigars of every 3 were to be taken to have been either manu - 
Sorts or imported after the 
. Messrs. De Ford & Co. 
which fhar had boan upabie to 1223 of, aud 1 they ee Saw 


aired. A gop Fear. b. Fee of thin a and 
of one o 6 mon ol .63sTs. O. are 
coy tpn oft 3 


and B. 
peer a D. De Ford & Co. sek — in this community 
as men of integri! of strict honesty in their business d 
* z 19 T. M. PROUD, Collector. 


(Charles D. De Ford & Co., manufacturers of leaf. tobacco and cigars. ] 


No. 37 SOUTH GAY STREET, 
„December 30, 1869. 


Dear Sm: We here! rotest npc the iryo of this da; to sa 
for stamps to be app! Med Goes TA a day paio a tA 


„FFF og to samo, believing ag we do 
that the exaction of a second tax m the same e is unconstitu and in 
a elderly aizeen of ie ri in nd Justia. 
0 ve r 
ad 5 CHAS. D. DE FORD & CO. 
ROBERT M. Sonora, Esq., 
Collector Internal 3 District of Maryland, Baltimore. 
B. 
[United States Internal Revenue.] 


Neier SNUFF, on CIGAR DEALER'S INVENTORY. 


Inventory o; red tobacco, snuff, or cigars all kinds held or owned 
— De Deeds Co, 27 BT doth Ga set in Baltimore, in the py A ped 


Gea Okt ef MOINA OA iha LES day December, 1 


Pounds. 


Description. 


Chewing tobacco, 1 r AA 3, 038 

Smoking tobacco with portion of stems removed 2, 065 

8X E bacon mens ene RS FAA thousands... 1, 149, 475 
CHAS. D. DE FORD & CO. 

I, T. De Ford, do swear that the above is, to the best of my knowledge 

and a complete and correct account of all the tobacco, snuff, snuff flour, 


and = held or owned by Chas. D. De Ford & Co. on the Ist day of December, 
1868, and that I have taken all the means in my power to make account com- 
plete and correct in pos and every particular. 
GEO. T. DE FORD. 


Sworn and subscribed before me this 2d day of December, A. D. 1863. 
J. E. LAMB, A. A., Second Division. 


I hereby 8 that I examined the several items herein stated, and found 


them correct. 
J. E. LAMB, A. A. 
December 1, 1863. 
In view of the facts stated by the Commissioner and collector ape oe 
recommend that the bill be PARAS er as suggested by the Secretary of the Treas- 
ury, and that it pass. 


Mr. INGALLS. Ihave no further objection to the bill, 

By unanimous consent, the Senate, as in Committee of the Whole, 

proceeded to consider the bill. 

The bill was re from the Committee on Finance with an 
amendment, in line 12, after the word “ which,” to insert “he or they 
shall prove to the satisfaction of said commissioner that ;” so as to 
make the bill read: 

Beit enacted, de., That the Secretary of the Treasury of the United States be, 
and he is hereb: directed to pa £9 Orville Horwits, assigneo in trust of William 
Y. De Ford and George T pn pale pce e 5 De Ford & Co., 
the sum of $4,653.75, 8 as the said 5 
isfaction of the Commissioner of Internal Revenue that he or the said firm have 
expended in the purchase of revenue-stamps used by him or them to — k- 

containing cigars 9 7 — 25 they shall prove to the satisfaction of said 
Conn missioner that a t a tax ously paid under the revenue laws in force 
at the time of manufacture he ch were made liable to be stamped 
under the act of July 20, 1868. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
RIO GRANDE RIVER BRIDGE. 
Mr. COKE. I ask unanimous consent to call up the bill (8. No. 


1600) to authorize the construction of a street-railway and 8 
road bridge over the Rio Grande River, between the city of El Paso, 


ates w 
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Texas, and Paso del Norte, Mexico. 
produce no discussion, 

By unanimous consent, the Senate, as in Committee ofthe Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Commerce with 
amendments. 

The first amendment was, at the end of section 1, to add “ which 
charge shall be subject to revision and regulation by the Secretary 
of War from time to time;” so as to make the section read: 


That the El Paso Street owes Company, a corporation 
under and by virtue of the laws of the State of Texas, be, 
ized and empowered to construct, own, maintain, and * a street · railway 
bridge over the Rio Grande River between the city of Paso, in the State of 
Texas, and the city of Paso del Norte, in the State of Chihuahua, Mexico, at such 
point as may be most convenient to said corporation to unite and connect the street 
railroad to be constructed by them in the said city of El Paso with any street rail- 
road that may be constructed by any person or company in the said city of Paso 
del Norte, and to build and lay on and across said bridge ways for the passage of 
animals, foot-passengers, and vehicles of all kinds, for the transit of which said 
corporation may charge a reasonable toll, which charge shall be subject to revis- 
ion and regulation by the Secretary of War from time to time. 


Mr. SAULSBURY. Is it not a very singular clause to provide 
that the Secretary of Warshall be charged with the duty of revising 
the tolls imposed by a private corporation in the State of Texas? It 
seems to me that that 1s imposing upon the Secretary of War a novel 
duty, at any rate, and one that 1 apprehend does not pertain to his 
office as Secretary of War. 

Mr. COKE, I would suggest to the Senator from Delaware that 
this bridge is to be built across a river which is a national boundary, 
and that the Texas company will co-operate with the Mexican com- 
pany in building it. There should be some authority having the 

wer to supervise the rates of toll and ch for crossing the 

ridge, and the committee thought that the Secretary of War would 
be as good as any other. It is a very common provision, I think. 

Mr. VOORHEES. It is done in ail such cases. 

Mr. INGALLS. Will the Senator from Texas inform us if the river 
is K ete at the point where this bridge is proposed to cross? 

Mr. COKE. The river is not navigable there. 

Mr. INGALLS. Then what is the necessity of invoking the action 
of Congress on the subject? 

Mr. COKE. The necessity exists becanse the river is a national 
boundary, and the Texas company which proposes to build this bridge 
will co-operate with a Mexican company, chartered under Mexican 
parma ig f on the other side of the river. It was on sed, as the 
river been the subject of treaty between the Republic of Mexico 
and this country, that when it was crossed it would be better that 
the assent of the national Government should be had. Indeed it is 
one of the requirements of the charter granted to the Mexiean com- 
pany that this Government shall give its consent to the building of 
the ridge, so far as the Texas company is concerned. 

Mr. INGALLS. It appears to me that the fact that one terminus 
of this bridge is on 1 soil would not render it necessary that 
consent should be given by the United States Government to build 
a bridge across the river unless it is navigable. 

Mr. COKE. The river is not navigable at that point, but if the 
Senator will reflect for a moment he will see that as this is a bound- 

between the United States and Mexico 
. INGALLS. Yes; but the fact that it is a boundary is no more 
than if it were an imaginary line run by surveyors. 

Mr. COKE. The Senator will remember, however, thatthe center 
of the Rio Grande River is the boundary line between the Republics 
of the United States and Mexico, and that the treaty stipulations 
provide that there shall be no obstruction of the navigation of that 
river. While this point is above navigation it does not seem that 
any citizen or any company could assume, without the consent of 
Congress, that it is not navigable and build 1 that might ob- 
struct the river if at any time it should turn out that it was navi- 


It is a very short bill and will 


and created 
is hereby. author- 


gable. 
Mr. COCKRELL. It isa navigable stream, but the bridge is to 
be built at a point above what is now navigable. 


Mr. COKE. It is really navigable, but it is navigable much lower 
down than this point. This point is above the head of present nav- 
igation. 

Mr. INGALLS. It is several hundred miles above, I understand. 

Papi COKE. I suppose it is four hundred or five hundred miles 
above. 

Mr. INGALLS. Then the terms of the bill are insensible, because 
it is stipulated that the span shall be so constructed as not to inter- 
fere with navigation. tis an absurdity. If there is no naviga- 
tion why should the requirement be inserted that the bridge shall 
be so constructed as not to interfere with navigation ? 

Mr. COKE. It is not used now for any navigable purposes. It is 
not, in the general and usual practical sense, navigable, but I pre- 
sume there are seasons of the year when there is water enough in 
the river there for navigation. 

Mr. INGALLS. That would be trueof Pennsylvania avenue. We 
have occasionally seen that enough under water to float boats. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee. 

Mr. INGALLS. Let the amendment be reported again. 

The amendment was read. 


Mr. INGALLS. If the theory on which this bill is based is thatit 
is an international structure, and thut the assent of the Mexican 
Government is necessary to have it builded, how can we provide 
that the Secretary of War of the United States Government shall 
regulate the tolls over it? 

Mr. BUTLER. He can regulate the tolls on this side of the river, 
certainly. 

Mr. COKE. So far asthe jurisdiction of thisGovernment extends. 

Mr. INGALLS. So far as our country goes; that is, to the middle 
of the stream ? 

Mr. COKE. So fur as our country goes. The bridge is to be built 
by two companies, one organized under the laws of Texas and the 
other under the laws of Mexico, and the company cannot commence 
operations under the Mexican charter until the consent of the na- 
tional Government of the United States is given. 

Mr. BUTLER. We regulate the Indians sometimes on the other 
side of the international line. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment was, in section 2, line 4, before the word “ wa- 
ter,” to insert ‘‘high;” so us to read: 

That said bridge may be built with unbroken and continuous spans, and of the 
following dimensions, to wit: Six hundred feet in length, twenty feet in width, 
ten feet in height above high-water level, and with twenty-eight spans, twelve of 
which to be thirty feet in length and sixteen of which to be m feet in length; 


that said bridge when completed in the manner herein specified shall be deem 
and taken to be a legal stracture. 


The amendment was agreed to. 

The next amendment was, in section 2, line 18, after the ward 
“ bridge,” to insert or for any other reason ;” so as to read: 

That Cong reserves the right to withdraw the authority and power conferred 
by this act in case the free navigation of said river shall at any thne be substan- 
tially or materially obstructed by said bridge, or for any other reason, and to direct. 
the removal or necessary modifications thereof. 

The amendment was a to. 

The next amendment was, at the end of the bill, to add; 

At the cost and expense of the owners of said bridge ; and Congress may atany 
time alter, re , or amend this act: And provided „That the consent of 
the Mexican State of Chihuahua and of the proper authorities of the Republic of 
Mexico shall have been obtained before said bridge shall be built or commenced. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CUSTOM-HOUSE LOT IN MEMPHIS, 


Mr. HARRIS, I ask the Senate to proceed at this time to the con- 
sideration of the bill (8. No. 1703) to cede to the first taxing district of 
the State of Tennessee a certain lot of land situated in said State. 

Mr. SHERMAN. I do not know anything about the bill, but 1 
trust the Senator will let it go over so that we may adjourn. 

Mr. HARRIS. If it takes any time I will consent that it may go 
over; but I do not think it will take five minutes, and, as a question 
of time, if the bill is to pass it is important that it should be passed 
at once. 

Mr. SHERMAN. Very well; I will consent that it be proceeded 
with, reserving the gat to make a motion to adjourn. 

Mr. VOORHEES. have a motion pending to adjourn. I yield 
to the Senator from Tennessee. 

The PRESIDING OFFICER. The bill will be read. 

The Acting Secretary read the bill, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, in line 11, after the word “ suc- 
cessors,” to insert: 

And if the said trustees shall find that the said lot is not suitable for the pur- 
pose of a public-library building, then the same may be sold and conveyed by the 


said taxing district, and the proceeds of such sale reinvested in a lot suitable for 
such building, which shall be held in trust as aforesaid; 


So as to make the bill read: 


Be it enacted, dc., That the lot or parcel of situated on the southeast 
corner of Jefferson and Third streets in the city of Memphis, in the first 71 7— 
district of the State of Tennessee, now owned by the Government of the Uni 
States, and ar which it was formerly intended to erect a post-oifice, custom- 
house, and United States district and circuit court-rooms, v and the same is 
hereby, ceded to the first taxing district of Tennessee, to be held in trast for the 
use of the board of trustees of said Tee library and their successors; and if the 
said trustees shall find that the said lot is not suitable for the purpose of a public- 
library building, then the same may be sold and conveyed by the said tax 6 
trict and the proceeds of such sale reinvested in a lot suitable for such building, 
which shall be held in trust as aforesaid; and if the said board of trustees shi 
fail to erect a suitable building for a public library upon said lot within three years 
from the of this act, then said lot shall be held in trust by said taxing dis- 
trict for the use and benefit of the public schools of said taxing district. 


The amendment was a, to. 

Mr. INGALLS. I should like to hear some statement of the facts 
in regard to this bill. : 

Mr. S. I will state the facts in brief. A number of years 


ago a lot 148 feet square in the city of Memphis was purchased as the 
site for a custom-house, court-house, and post-office. The house was 
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not built, and I believe the original appropriation, after the purchase 
of the lot, lapsed. Some five or six gem ago an appropriation was 
made for the purchase of a site and the construction of a building 
for a custom-House, court-house, and post-office in the city of Mem- 
phis. This lot, having been perhaps ten years previously purchased, 
was found wholly unsuited. 

In the first place it was not sufficiently ! ; in the second place 
it was not sufficiently centrally located, the building up and pore: 
lation and business of the city having floated to the south and east. 
Therefore a new site had to be procured. In endeavoring to procure 
a new site it was found difficult to get one that could be obtained on 
what were thought to be fair and reasonable terms. The city of 
Memphis aobated a lot three hundred and fifty feet square, in the 
very heart of the business of the city, a lot that I am quite satisfied 
I can safely say is worth twenty, perhaps fifty, times as much as the 
lot in question. y 4 

Mr. HOAR. Why is not the lot granted to the city of Memphis? 

Mr. HARRIS. Because the name of the locality and people is 
changed, the act of incorporation having been repealed, and the same 
territory, or about the same territory, incorporated under the present 
name, 

Mr. HOAR. Is there any city of Memphis now? 

Mr. HARRIS. There is not. 

Mr. ALLISON. What is it? 

Mr. HARRIS. It is the first taxing district of the State of Ten- 


nessee. 

The city haying bap to the Government this three hundred and 
fifty-feet lot, according to the representation of my late colleague in 
the House who had the management of the matter, with the under- 
standing that it was to be exchanged for the smaller lot, this bill 
proceeds upon the idea that the Government Mp PE to cede to that 

eople this lot. The present necessity is that a large donation has 
been offered for the establishment of a public library, on condition 
that the taxing district will furnish a lot and build a suitable build- 
ing, and we want to utilize this lot for that p 5 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The Committee on Finance proposed to amend the preamble by 
striking out the following clause: 

‘Whereas said last-mentioned lot owned by the United States is centrally located 
and admirably situated for the purpose of a public library. 

The amendment was a; to. 

The preamble as amended was agreed to. 

Mr. VOORHEES. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and twenty-nine 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frmay, May 5, 1882. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS, 


Mr. DUNNELL. Lask unanimous consent of the House that the 
Committee of the Whole on the state of the Union be disc from 
the further consideration of the bill (H. R, No. 2415) to fix the term 
of office of collectors of internal revenue, and that the same be con- 
sidered in the House at this time. Itis the unanimous report of the 
Committee on Ways and Means, and isrecommended by the Commis- 
sioner of Internal Revenue. 

Mr. KASSON. I am obliged 

Mr. DUNNELL. Hear the bill read. 

Mr. KASSON. I am obliged, underthe promise made, to object to 
any business being done at this time in order that we may finish the 
programme to-day in reference to the debate on the tariff- commission 

ill. 

Mr. BURROWS, of Michigan. That is right. 
= Mr. KASSON. I therefore move to dispense with the morning 

our. 

Mr. ATKINS. I would inquire of the gentleman from Iowa [Mr. 
nee A N] if he expects to get a vote to-day on the tariff-commission 

i 

22 KASSON. That depends upon the gentlemen who are to 
speak. : 

Mr. TOWNSHEND, of Illinois. How many are to speak? 

Mr. KASSON. There are three who are to speak to-day. 

Mr. TOWNSHEND, of Illinois. A number of gentlemen wish to 
know if there is to be a vote to-day, 

Mr. KASSON. There may be a vote this afternoon on the amend- 
ments to the bill, if there is time enough. I wish to lose no time. 

Mr. TOWNSHEND, of Illinois. It it had better be under- 
stood whether there will be a vote to-day. 


Mr. BURROWS, of Michigan. I call for the regular order. 


Mr. RANDALL. The probabilities are thatsome amendments may 


be voted on in Committee of the Whole at four o’clock to-day. I 
understand that the gentleman from Iowa [Mr. Kasson] reserves 
his final hour for debate until the bill is reported to the House. 


The SPEAKER. The question is upon the motion of the gentle- 
man from Iowa to dispense with the morning hour for to-day. 

The motion was a d to. 

Mr. TOWNSHEND, of Illinois. As it is very apparent that there 
will be no vote to-day, I think it had better be understood at the 
start. 


Mr. REED. Oh, no; we do not want to waste any of to-day. 


ILLINOIS AND MISSISSIPPI CANAL. 


Mr. FARWELL, of Iowa, asked and obtained consent to have 
printed in the RECORD as a portion of the debates of the House some 
remarks which he had prepared on the bill i R. No. 2248) provid- 
ing for the construction of the Illinois and Mississippi Canal. [See 
Appendix. ] 

ORDER OF BUSINESS. 


Mr. KASSON. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. ROBINSON, of Massachusetts in the chair. 


TARIFF-COMMISSION. 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 2315) providing 
for the appointment of a commission to investigate the question of 
the tariff and internal-revenue laws. Upon this bill the gentleman 
from Pennsylvania [Mr. RANDALL] is entitled to the floor. 

Mr. RANDALL. Mr. Chairman, it ismy purpose in this debate to 
be as brief and practical in the expression of my views as possible, 
preferring, for obvious reasons, the nement of all general dis- 
cussion of details of nec legislation until the revision of the 
present tariff shall be directly under consideration. It is a subject 
at all times, and in 2 country, full of difficulty and embarrass- 
ment, and yet it is as old as government itself, and has exhansted, 
as we know, the highest mental efforts of the most celebrated states- 
men. Some few points have -been settled and accepted generally, 
but they are not many. Hallam, the justly esteemed constitutional 
historian, in his Europe During the Middle Ages,” lays down this 
axiom, which our experience as a people justifies and which will not 
be disputed : 

It is difficult to name a limit beyond which taxes will not be borne without im- 


patience when mee x to be called for by necessity and faithfully applied ; 
nor is it im cable for a skillful minister to decieve the le in these 


without hdignation the snrstnge f his Tabor, pielded gud — iy to 

see 0 A un 

tis Te at 
hand of public t; and those statesmen who deem the 

PANA andl EIO of th poopia, will vigilandty guanl AKNE eves tis poe 

picion of progeny, 

It is equally true that excessive taxation, even when it is success- 
ful in securing excessive revenue, is ultimately destructive of the 
sources of labor from which it is drawn; while at the same time it 
engenders extravagance, corruption, and decay. For when the Goy- 
ernment sets the example of extravagance, it is soon followed in 
every walk of life, and one does not need to be a prophet to foretell 
the general ruin which must inevitably result. Frugality and econ- 
omy never destroyed any government, while they have built up the 
most powerful empires the world has ever witnessed. 

So much for general statement. Revenue laws have been a sub- 
ject of discussion, agitation, and anxiety from the earliest days of 
our political history. Indeed, Sabine, in his “ Loyalists of the Amer- 
ican Revolution,” states positively his convictions after careful study 
of documentary history and state ee they teach nothing 
more clearly than this, namely, that almost every matter brought into 
discussion was practical, and in some form or other related to labor, 
to some branch of common industry.” He states further on there 
were no less than twenty-nine laws which restricted and bound 
down colonial industry. 

The manner of raising the necessary revenue for the support of the 
Government has been, as I have said, at all times in the United States 
the cause of irritation to the people. And we need not be surprised 
at this, when we consider the vast extent of our domain, and the 
almost endless diversity of productions of the soil, and of manufact- 
ures, and every branch of human industry. 

The existing overflowing Treasury brings a demand for reduction 
of the tariff and internal-revenue taxes, In my opinion, in sucha 
condition of our finances reduction of taxation should at once begin. 
Unnecessary taxation is injurious to the interests of the people in 
many directions. Goyernment has no justification for the collection 
of burdensome taxes in excess of the sum requisite for the support of 
its proper administration. What have we seen in this Congress? 
The excess of our resources has induced the presentation of every 
conceivable scheme to deplete the Treasury, and our expenditures, 
unless checked in time, will reach enormous proportions and bring 
back again, as prior to 1874, a saturnalia of extravagance and dis- 
grace. 
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In the matter of taxation we are acting under a written Constitu- 
tion. ‘‘ Congress shall have power to lay and collect taxes, duties, 
im and excises, to pay the debts and provide for the common 
defense and een welfare of the United States.” I need not enlarge 
upon our itional history in this regard, and it will be accepted as 
true that only at periods of great necessity and urgency have excise or 
internal taxes been reso to. Our present internal-revenue sys- 
tem grew up out of the necessities of the war, and when those neces- 
sities cease that taxation should disappear. When the framers of the 
Constitution granted the power to impose excise duties it was a point 
of serious dispute and was a to finally only as a resort in case 
the Government should be involved in war, and not to be exercised 
as a permanent mode of Faing revenue; 

Iwillnotenlarge upon this; I believe it to beincontrovertible, how- 
ever men may Re sides because of other considerations affecting 
other’ questions yand I do not forget that Thomas Jefferson, the au- 
thor of the Declaration of Independence and the founder of the Dem- 
ocratic party, brought about the repeal of internal or excise taxcs as 
one of the very first acts of his administration as President of the 
United States. 

I favor, therefore, as speedily as possible, a total abolition of our 
internal-revenue system, and I am ready to join hands with any and 
all in this House in favor of an equalization of our duties on imports. 
No one who understands the existing tariff laws will deny the jus- 
tice and necessity of revision. The present duties were for the most 
part levied during war and for the p of raising a large war 
revenue. It will suffice in this connection to quote the Industrial 
League as unanswerable in this regard, as it is an admission on the 
part of those who favor the highest protective duties: 

They consider such revision desirable for the interests both of the industries 
affected and those of consumers, y on account of some ori, imperfections 


in the present tariff, and partly on account of the modifications which are de- 
mended’ by the changes which have occurred in conditions of production and com- 
erce. 


Thereshould be, however, no viciousassault on these laws. Changes 
should have a firm foundation in reason, and especially should we 
avoid mere experimental and purely speculative efforts on this vital 
subject. Our excess of revenue now approaches in amount the an- 
nual receipts from internal or excise taxes. If proper economy be 
exercised in expenditures they can be made to be within the limits 
of our ordinary resources of taxation, maning us without jar or 
friction to repeal interna tax laws, which are inquisitorial and of- 
fensive in the highest degree. These taxes reach vexatiously every 
citizen in his business, in his household, and in the affairs of every- 
day life until they have become almost unendurable. There is no 
longer an excuse, in my opinion, for their continuance. 

objection to direct taxes is N strong to internal taxes; 
and either or both are justified only by stern necessity. They are 
irritating and dangerous, and internal-revenue taxes entail upon us 
the keeping up, as at present, somewhere near five thousand officers 
engagedin theircollection, distributed in every county ofevery State, 
tainting, as we know, the source of all power in this Republic, the 
elections of the people. Who favors direct tax? Noone; and if the 
internal taxes were not now imposed by law, is there a man who 
would risk his political future by asking that the system should be 
put into operation? I sincerely believe that there is not a man. 

I did hope when this Congress assembled that before the adjourn- 
ment of this session a very large reduction of internal taxation would 
have resulted from our labors. The Committee on Ways and Means 
seemed to favor a reduction of $70,000,000, but the fiat of a Repub- 
lican Co ional caucus overruled that good intent. Thus the ma- 
jority of the Representatives in this House of one political party, and 
ofa representing a doubtful majority of the people even at the 
time of its election, F eg the current of remedial legislation, and 
in this instance on a subject which should be non-partisan. Thus the 
1 relieving our tax-annoyed and tax-burdened constit- 
uents ore f lost. 

uction as now recommended by the Committee on Ways 


The 
and Means reaches in great. part those most able to pay, leavin 
the great body of consumers without relief. How lon the latter 


will permit this state of things to continue will probably be deter- 
mined at our next Congressional elections. With the repeal of in- 
ternal or excise taxes will come a resort exclusively to duties on 
ars. 0c M YRO erase! de and I maintain if our 
expenditures be kept wi just and reasonable bounds we can from 
this source derive adequate revenue for the administration of the 
Government in all its constitutional and legitimate functions. 

The estimates for the fiscal year ending June 30, 1883, of the 
amonnt to be raised from duties on hes perks $217,000,000, and from 
all other sources, leaving out inte taxes, $30,000,000; so that 
the total abolition of excise taxes would still leave to the Govern- 
ment in the neighborhood of $250,000,000. 

It must be recollected, however, that while our current annual pay- 
ment of interest on the po debt has been reduced to $61,000,000, 
(which will continue to decrease, ) yet there will be a greater increase 
in liabilities on account of pensions. Taking the years ending June 
30, 1877 and 1878, as a criterion, this amount of receipts would still, 
with prudence and frugality, leave a sufficient revenue, Let me re- 
capitulate: the net o expenditures for year ending June 30, 
1877, $144,209,963.28; the net ordinary expenditures for year ending 


June 30, 1878, $134,463,452.15. In the latter year no appropriations 


were efor rivers and harbors. The amount of appropriations for 
these objects for the former year was about $5,000,000, so that a fair 
average of the net ordinary expenses based on these two years would 
be $142,000,000. Let us to this amount add on account of interest 
$61,000,000, and for erat laa about $45,000,000 per annum, a sum 
which I deem sufficient amount each year toward liquidation 
of the aggregate amount of the debt, and we have a gross sum of 
expenditure of $248,000,000. 

ere will equitably stand to the credit of the sinking fund for the 
year ending June 30, 1883, taking the bonds already called for pay- 
ment up to July 1, 1882, $40,423,700, The sinking fund for the cur- 
rent fiscal year and arrea for prior years were fully provided 
for by calls which matured March 13 last and prior to that date. 
The bonds in calls maturing from that date to June 30 next are not 
applied to the sinking fund, because it is full. While the bonds in- 
cluded in calls maturing from March 13 to June 30, being calls 108 to 
112 and part of the one hundred and seventh, amounting to $40,423,700, 
are not applied to the sinking fund, yet as arrearages have been in 
the years past continued to be counted on book accounts there is no 
reason why the payment of our bonds in excess of the legal require- 
ments of the sinking fund should not equitably be credited, thus pro- 
tecting us against a deficiency in the event that the internal taxes are 
largely reduced or altogether abolished. 

In my opinion $75,000,000 of payment on account of current pensions 
and arrears is as much each year as can be safely made with due pro- 
tection against frauds. Until the arrears are all paid—say $45,000,000 
per year in addition to appropriations of years 1877~78—we might be 
required to continue the tax on whisky, say at 50 cents per gallon, or 
we could encroach upon and reduce our now excessive unemployed 
balance in the Treasury. Admitting there might be a moderate 
deficiency, we have—to meet such deticiency—now in the Treasury 
$136,000,000 above and beyond every claim on the Government 
dollar for dollar. ~ 

It is thus made plain that with economical expenditures and 
reduced appropriations for the year we are fully provided. 

As I have already said, a heavy reduction or the abolition of inter- 
nal taxes would compel immediate revision of our tariff laws. How 
that can be done with most expedition is the question which most 
directly concerns us, 

I do not favor a tariff enacted upon the ground of protection sim- 
ply for the sake of protection, because I doubt the existence of any 
constitutional warrant for a such eonstruction or the grant of any 
such power. It would manifestly be in the nature of class legisla- 
tion, and to such legislation, favoring ‘one class at the expense of 
bg other, I have always been opposed. 

n my judgment this question of free trade will not arise practi- 
cally in this country during our lives, if ever, so long as we continue 
to raise revenue by duties on imports, and therefore the discussion 
of that principle is an absolute waste of time. After our public debt 
is paid in full our expenditures can hardly be much below „000,000, 
and if this is levied in a business-like and intelligent manner it will 
afford ges ren protection to every industrial interest in the United 
States. e assertion that the Constitution permits the levying of 
duties in favor of protection “ for the sake of protection” is equally 
uncalled for and unnecessary. Both are alike delusory and not in- 
volved in any practical administrative potaso If brought to the 
test I believe neither would stand for a day. tection for the sake 
of protection is prohibition pure and simple of importation, and if 
there be no importation there will be no duties collected, and con- 
sequently no revenue, leaving the necessary expenses of the Govern- 
ment to be collected by direct taxes—for internal taxes would inter- 
fere with the protective principle, and when the people were gen- 
erally asked to bear the burden of heavy taxation to sustain ps peel 
legislation and the interests of a portion of our people at the expense 
of the great bulk of our population there would be an emphatic and 
conclusive negative. So, too, with free trade, there is hardly a man 
in public life who advocates it pure and simple. Nobody wants di- 
rect taxation, although it would bring taxation so near and so con- 
stantly before the people that Con would hesitate long before 
it voted the sums of money it now does, if not for improper, at least 
for questionable purposes, 

Let me cull a few sentences from recent debates to show the feel- 
ing on this subject, 

x-Governor Hendricks says: 

A horizontal tariff is impossible. 

Senator James B. BECK says: 

No! asks or e: this Con to establish free trade, or tear down cus- 
Pe Loney * ey, aan E LUAN on coy ted with a view only to ob- 
tain revenue or for revenue orn ÀY we never t. t of discriminating against 
American industries, or of depriving them of the incidental benefits or protection 
a proper revenue tariff would afford. 

Senator BAYARD says: 

The power by la: à u ma: so exercised as to do 
what it 3 — 2 E tee Gova ainsa — t, and that is to give 
an advantage equivalent to the amount of the tax to the American lucer or 


C tors in the same line of production or manu- 
facture, and this becomes Srnec remy 


Senator WILLIAMS, of Kentucky, says: 
Nobody is for free trade just now. 
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Senator COKE, of Texas, says: 

As an inevitable consequence domestic manufacturers 
articles upon which such revenue impost duties are laid are to that extent pro- 
tected against foreign competition. 

Mr. CARLISLE, of Kentucky, in substance reiterates these senti- 
ments. So they all say, withrare exception. The real question which 


and producers of the 


is presented and in controversy is the revision of taxes, so we may 
hold the control of the markets of the world for the benefit of our 
excess of productions over the home consumption. 

I favor what Mr. Jefferson declared to be “discriminating duties,” 
what General Jackson described as “a judicious tariff,” and what 
Silas Wright designated as ‘‘ incidental protection.” To accomplish 
these ends wisely and well requires the greatest circumspection and 
the exercise of the most careful judgment. 

I favor a commission “to take into consideration and to thorough] 
investigate all the various questions relating to the 9 
commercial, mercantile, manufacturing, mining, and industrial in- 
terests of the United States, so far as the same may be necessary to 
the establishment of a judicious tariff.” 

It will, in my judgment, bring about a revision, absolutely essen- 
tial, at an earlier day than in any other way now feasible. IfI did 
not sincerely entertain this conviction, no member on this floor would 
be more opposed to the pending proposition than myself. I believe 
that the 5 of our a had tariff duties soua nak eS 
npon any partisan policy re ted by existing parties, bu on 
the contrary, it should in a measure be divorced from politics, and 
not be a bone of periodical contention in and out ef Congress. It 
should occupy the higher level and command the best efforts of states- 
manship of every party. Menschikoff, one of the ablest as well as 
one of the most successful ministers of modern times, said: ‘‘States- 
manship is a practical knowledge of a State’s resources.” 

A judicious and prope laid tariff is the measure of those re- 
sources. It should ed so as to give stability to our business 
at home and our trade abroad. Unn and causeless changes 
are injurious both to the reyenuesand to the industries and commerce 
of the people. Remedial measures to cure defects and equalize bur- 
dens and benefits are of the 7 advantage when Reset fp and 
properly enacted. It would be a blessing of incalculable value if we 
could so arrange our legislation as to readjust in the main duties on 
ears, and then have them based 
upon the statistics and wi ‘ormation of our census tables. In 
this way business men in every branch of production and commerce 
would ares how safely and judiciously to conduct their transactions 
great an : 

We now really have only a choice between no action and this pro- 

osed commission. It was originally introduced into Congress by a 
mocrat. A bill for such a commission was passed during the last 
Congress by a Democratic Senate. It has again passed the Senate 
this year with the aid of Democratic votes. It was very generally 
approved upon the p,” in my section at least, during the recent 
Presidential contest. More recently the Ohio Democracy affirmed 
in the following language the propriety ef its adoption: 

A tariff for revenne, levied and adjusted in its details with a view to equity in 
the public burdens and the encouragement of protective industries without creat- 
ing monopolies; and we favor the et of a commission to suggest a method 
of revision which shall accomplish result. 

Let me quote from one whose views are accepted by those who 
claim reform in the direction of free trade, as they are set forth in 
the North American Review of December, 1881, in an elaborate arti- 
cle by Mr. David A. Wells. After discussing fully the subject of 
“ Reform in Federal Taxation,” he says: 


imports only once in 22 ten 
idest i 


There must, or ought 
on the basis 8 common sense, of all anta 
iperative ; an 


to be, a comprom! 
. m EA 
a compromise racticable parties 
shite nari Sannia thoes Heri in 


r recommendations which s' rete recent fm Samoan Sar pon 
has, in the mean time, become largely interested in its and recommendations. 

The public attention to which Mr. Wells alludes has already been 
very fully called to this subject, and to an extent which he himself 
did not expect when he penned that article. 

The Senate has shown at this session an indisposition to 74 to 
any effort which might have been made in this House, for it an- 
ticipated the House in the creation of a tariff commission by an over- 
whelming vote. It has been frequently charged in this debate that 
the object of this bill was delay. There is no justification, in my 
opinion, for such an assertion. Its inevitable tendency and effect 
mast be in the nature of to hasten a thorough and spory 
final adjustment of all questions in dispute as to tariffamendment an 
reform. When the ground of action is uncertain and the elements 
of the problem are not fully known, or are vaguely and imperfectly 
understood, ns seen is generally injurious, Indeed it may be said 
in such cases that when it escapes doing serious injustice to the in- 
dustries of the people or to the revenues of the Government, it has the 
result always to be avoided by wise and prudent legislators, of irrita- 
tion and excitement, disturbance of values, and oftentimes individual 
ruin. 


Self-interest controls the world, however much men may turn fine 
periods and grow eloquent in swelling sentences about abstractions ; 
and while men will suffer eee and yield willingly to stern ne- 
cessity, they will not submit quietly to what is causelessly and idly 
to their loss and annoyance. 

When every element which can enter into tariff revision is known; 
when every interest, large and small, is scanned and measured ; 
when proper objects of taxation are reached and adjusted in their 
proper relations; when those items are eliminated which only em- 

arrass and produce confusion, then indeed tariff legislation is made 
easy and sure and of happiest consequences. 

The charge that we are improperly parting with our constitutional 
functions in the pa of this bill is invalid and should have no 
influence upon our deliberations and action. 

The duties delegated to the commission do not extend beyond the 
power of recommendation. YetI hope and believe their review when 
presented will be of so broad, comprehensive, and catholic a char- 
acter as to command as a basis of action in reform of taxation the 
approval of thinking men of all parties. 

‘he fourth section of the bill provides that the commission shalt 
make its final report of the results of its investigation and the testi- 
mony taken in the course of the same not later than the first Mon- 
day of December, 1 and it shall cause the testimony taken to be 
posted from time to time and distributed to members of Congress. 

the Public Printer, and shall also cause to be printed for the use 


of Congress 2,000 copies of its final report, together with the testi- 
mony. 
Can language be more explicit to prevent delay? It means tariff 


revision, intelligent and just, at the earliest practical moment. I 
trust that after the parce of this act—of which at present there 
seems but little doubt—authority will be given to the Committee on 
Ways and Means by this House to enable it to assemble about the 
10th day of November next, and pees immediately to formulate a 
bill based upon the testimony taken, and which they will have with 
all other members received from time to time. Then at the openin 
of the session in December that committee will be ready to rep: 
forthwith its measure of relief to the House for action before the- 
Committee on t will require the time for general 
appropriation bills. 

have given notice of a yapos to offer an amendment providing 
that this commission shall be composed of two members of the Senate 
and three members of the House, with four civilian experts, the lat- 
ter to be appointed by the President, by and with the advice and 
consent of the Senate. My in favoring a mixed commission 
is that there may be upon the floor of each House some responsible 

nsors for the report who will feel it incumbent upon them to see 
that it does not go for naught, but is supported and pushed to prac- 
tical results. 

Now, I might add that while I have no direct assurance of the 
fact, yet I am led to believe that the President will, in the composi- 
tion of this commission, whether exclusively of civilians or only par- 
tially, select men who have given a life-time to the study of the his- 
tory and philosophy of tariff taxation. hoo 

And now, Mr. Chairman, when the attempt is made to draw party 
lines on the subject of the tariff, I am stre: ened in the conviction 
that in what I have said to-day I am sustained by the solemn and 
deliberate declarations of the ocratic party in national conven- 
tion for more than forty years. It will be a fitting conclusion, there- 
—— to recall some of the words of wisdom of the statesmen of former 

mes. 

Seeing what the great men of the past have done, we may take 
heart and tread the path of triumph by emulating their worthy 
actions, I submit the expressions of the conventions alluded to, as 
far as they relate to revenues and expenditures. The first plank of 
the platform of the Democratic national convention which met in 
Baltimore May 5, 1840, is as follows: 


Resolved, That it is the cing fe every branch of Government to enforce and prac- 


tice the most rigid econom conducting our public affairs, and that no more 
8 — than is required to defray the necessary expenses of 
e Governmen! 


The Democratic national convention which met at Baltimore, May 
27, 1844, was to the same purpose. 

The platform of the Democratic convention at Baltimore, May 22, 
1848, contained the following declaration of Democratic faith : 


Resolved, That it is the duty 3 of the Government to enforce and 
the most rigid economy in acting our public affairs; and that no more 
be raised than is required to defray the expenses of the 
Government and for the ual but certain extinction of the de sh asa Baad 
prosecution ef a just and necessary war, after peaceful relations shall have ` 


The platform of the Democratic convention at Baltimore, June 1, 
1852, contains the following words as to the revenyes and expendi- 
tures : 


Resolced, That it is the duty of every branch of the Government to enforce and 
practice the most rigid economy in conducting our public affairs: and that no more 
revenue ought to be raised than is required to defray the n expenses of the 
Government and for the gradual but certain extinction of the public debt. 


The same resolution was adopted at Cincinnati, Obio, June 2, 1856; 
at Charleston, South Carolina, April 23, 1860, and at Baltimore, June 


18, 1860. 
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The Democratic convention of 1864, at Saint Louis, on August 29, 
passed no tariff resolution. 

The Democratic platform of 1863, in New York City, has the follow- 
ing resolution: 

And a tariff for revenue upon foreign imports and such equal taxation under 
the internal-revenue laws as will afford incidental | sacar to domestic manu- 


factures, and as will, t impairing the revenue, impose the least burden upon 
and best promote and encourage the great industrial interests of the country. 
The national Democratic convention of Baltimore, July 9, 1872, 
resolved as follows: 
We demand a system of Federal taxation which shall not unnecessarily inter- 


fere with the industry of the people, and which shall provide the means necessary 


to pay the of the Government, economically administered ; oe sions, 


the interest on the public debt, and a moderate reduction annually of the princi- 
For Romero ; and recognizing that there are in our midst honest but irreconcilable 

ferences of opinion with regard to the respective systems of protection and 
free trade, we remit the discussion of the subject to the people of their Con 
sional districts and to the decision of the Congress thereon wholly free from 
Executive interference or dictation. 


The Saint Louis convention of 1876 declared as follows: - 


Reform is necessary in the sum and mode of Federal taxation, tothe end that 
capital may be set free from distrust and labor lightly burdened. 
We 3 the N jy eines upon z 824 sa as 3 
piece of injustice, inequality, an retense. yields adwindling, not a year) 
— 8 many ind to subsidize 8 A pro- 
roducts of American labor; it has de- 


ple; it costs the S OTE EAE OTO DAE ee OTO EIS 


ts honest merchants. 
We aiee g P all custom-house taxation shall be only for. revenue, 
The platform of 1880 at Cincinnati declared“ for revenue only.” 
These utterances of the Democratic party, assembled from all parts 
of the United States in national convention, teach their own lesson 
to the present generation and need no commentary at my hands. It 
will not do for any public man to narrow his mind on such a mo- 
mentous question as that which affects not only the integrity of the 
Government, but brightens or darkens the home of every citizen 
just as we shall legislate.. Speculative philosophers have contrived 
the most fascinating forms of government, but wherever they have 
been subjected to the touch-stone of 1 8 operation they have 
ne most shamefully to pieces. It will not do for men tosay, Ihave 
faid down this theoretical landmark and you must not go beyond it. 


There's a divinity that shapes our ends, 
Rongh-hew them how we will. 


If Canute had not moved his chair upon the sea-shore the incoming 
tide would have overwhelmed him and his weak advisers under the 
mighty waves of the sea. 

e are no longer a few seattered, isolated colonies of three mill- 
ions of people, hugging the coast from Massachusetts to Georgia. 
In 1880 we were a united nation of fifty millions of inhabitants, with 
industries of the greatest diversity, and grown to such size and 
power as to contest the markets of the world, and with a military 
prestige that has surprised and kept in awe the most warlike nations. 

In the year 1903 we are told that, according to the ordinary rate 
of increase, we will have one hundred millions of ple. Is there 
any human mind that can foresee all the possibilities of a free re- 

ublic of such vast proportions, leading the coming century in wise 
Jogislation f Is there one so foolhardy who will stand up and say 
he knowsall about it, and that the wondrous ways of God shall ben: 
to his mptory dictation? If there be, he can vote against this 
bill. l Great applause. ] 

Mr. RANDALL, upon concluding his speech; yielded to Mr. WHIT- 
"THORNE and Mr. CURTIN. 

Mr. WHITTHORNE, Mr. CURTIN, and Mr. TUCKER severally 
addressed the committee. [See N 

Before Mr. TUCKER concluded, the hammer fell. 

e CHAIRMAN. The time of the gentleman has expired. 

Mr. KELLEY. I move that the gentleman’s time be extended. 

mie CHAIRMAN. Does the gentleman from Pennsylvania desire 
to an 

Mr. LLEY. No, I do not desire to fix a time. 
be extended not to exceed one hour, 

The motion was to. 

Mr. TUCKER resumed and concluded his remarks. ] 

The committee rose informally, and the Speaker resumed the chair. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, his Secretary; who also 
informed the House that the President had approved and signed bills 
of the following titles: 

An act (H. R. No. 1014) for the relief of Joseph L. Stevens; 

An act (H. R. No. 1049) to promote the efficiency of the Life-Saving 
Service and to 5 the saving of life from shipwreck ; 

Regs act (H. R. No. 1712) for the relief of Chaplain M. J. Kelley and 
others ; 

An act (H. R. No. 3548) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1883, 
and for other purposes; 


I move that it 


An act (H. R. No. 4680) to repeal the discriminating duties on 
goods produced east of the Cape of Good Hope ; 
An act (H. R. No. 5352) to amend the laws with reference to elec- 
tions in West Virginia; and 
An act (H. R. No, 5908) making an immediate appropriation for 
the removal of obstructions at Hell Gate, New York. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had bills of the following 
titles, in which the concurrence of the House was requested : 

A bill 8 No. 124) for the relief of Hadley Hobson; 

A bill (S. No. 263) to submit to the Court of Claims the petition of 
George W. Plant for damages done to the steamer Lady of the Lake 
by collision with the United States steamer Gettysburgh; ; 

A bill (S. No. 595) for the relief of Louis A. Van Hoffman and 
William A. Mertens, under the firm name of L. Van Hoffman & Co., 
and William H. Newman ; 

A bill (S. No. 746) for the relief of B. B. Taylor; 

A bill (S. No. 1128) to authorize the Secretary of State to allow for 
5 within named to James Rea, late consul at Belfast, 


> 

A bill (S. No. 1472) for the relief of Julia A. 
executrix of Haller Nutt, deceased; and 

A bill (S. No. 1483) for the relief of Guy V. Henry. 

TARIFF-COMMISSION. 

The Committee of the Whole resumed its session. 

Mr. KELLEY addressed the committee. [See Appendix. ] 

Mr. KASSON. Imove that the committee rise. 

Mr. TOWNSHEND, of Illinois. Before the committee rises, I de- 
sire to inquire of the gentleman from Iowa to what extent he pro- 

to admit amendments to be offered. 

Mr. KASSON. I think that can best be settled in the House. 

The motion of Mr. Kasson was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 2315) providing for the appoint- 
ment of a commission to 33 the question of the tariff and 
internal-revenue laws, had come to no resolution thereon. 

Mr. KASSON. I move that the House again resolve itself into 
Committee of the Whole House on the state of the Union to consider 
the special order. Ending eee motion I move that all debate upon 
the bill and amendments that may be offered be closed in one minute 
after going into Committee of the Whole. 

Mr. RANDALL. Let us understand that motion. Of course it 
does not cut off amendments. 

The SPEAKER. As the Chair understands, it has no relation to 


anything except closing the general debate. 

r. KASSON A g pte Dee After conversation with gentlemen 
on both sides of the House I desire this motion to cover the entire 
debate, leaving gentlemen free to offer their amendments, so that 
we may at once proceed to vote. 

The SPEAKE The Chair did not so understand. The motion, 
as the gentleman now e is to close all debate in one minute. 

Mr. TOWNSHEND, of Illinois, All general debate. 

The SPEAKER. All debate, as the Chair now understands from 
the gentleman from Iowa. 

Mr. RANDALL. Iso understood the gentleman at first. 

The SPEAKER. The Chair has corrected its statement of the mo- 
tion of ede peor 

Mr. RANDALL. I only want to say to the gentleman from Iowa 
that there ought to be a few minutes—say two, or three, or five— 
allowed for debate on each amendment pro and con. I make this 
2 ion with no purpose of delay whatever. It is only just to the 
subject-matter of the amendments. : 2 

. KASSON. If that be the desire on that side, as it has been my 
purpose, and the gentleman is aware of my purpose, as we discussed 
this thing in advance—— 

Mr. ALL. There will be no effort for delay on this side. 
Beas SANSON If that be ee Acne . of the House, 

en lam y to accomm gentlemen by modifying my propo- 
sition so that there shall be on each substantive ANIA, ROF a 
cluding amendments to amendments or merely proforma amendments, 
a debate limited to five minutes on either side. 

Mr. SPRINGER. The rule provides for that. 

The SPEAKER. The gentleman from Iowa moves that the House 
resolve itself into the Committee of the Whole on the state of the 
Union, and pending that motion moves that all debate on the bill 
and amendments which may be offered thereto may be limited to 
one minute, except that on substantive amendments there shall be 
five minutes on either side. 

Mr. SPRINGER. I object. That is provided for in the rules now. 

Mr. KASSON. The now provide that there may be debate 
on pro forma amendments) while my proposition is that there shall 
be only on substantive amendments five minutes on either side. 

Mr. SPRINGER. The rule governs all but the closing of general 
debate, and the point I make is that there can be no amendment of 
the rules in that respect withont unanimous consent. 

The SPEAKER. The Chair thinks that under the rule at any 


Nutt, widow and 
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time prior to entering on the consideration of the bill under the five- 
minute rule the five minutes’ debate cannot be limited unless by 
unanimous consent. All general debate can be closed as it is pro- 
ntleman from Iowa without unanimous consent. 


posed by the 

Mr. RASSO . Iwantthe five minutes’ debate also to be closed by 
unanimous consent. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. RANDALL. The rule will not permit us to cut off the five 
minntes’ debate on amendments offered until we have entered on that 
five minutes’ debate. 

The SPEAKER. The Chair understands the rule in the same way. 

Mr. SPRINGER. I object to any modification of the rule at this 
time. 

The SPEAKER. The gentleman from Iowa moves that when the 
House resolves itself into the Committee of the Whole on the state 
of the Union all general debate shall be limited to one minute. That 
motion is in order and is the one now pending. 

Mr. KASSON. I ask that all debate be limited to five minutes on 
each side of any substantive amendment, not including pro forma 
amendments. 

The SPEAKER. The Chair will again put the question to the 
House. Is there objection? 

Mr. SPRINGER. Yes; I object. 

Mr. KASSON. I hope the gentleman will not insist on his objec- 
tion, as that is only fair and meets the wishes of the other gentlemen 
of the Ways and Means Committee. 

Mr. SPRINGER. There is no disposition to filibuster or delay ac- 
tion on this bill; but if we desire, when we have entered into five 
. discussion, a longer time, we ought to have it, as the rules 

rovide. 

j Mr. BLACKBURN. I call the attention of the gentleman from 
Illinois to the fact that the minority of the Committee on Ways and 
Means do not object to this or ask any further debate. 

Mr. SPRINGER. But I have a right to object, and I do object. 

Mr. BLACKBURN. No one questions the gentleman’s right. 

Mr. SPRINGER. I wish to offer amendments, and I wish to have 
the opportunity under the five-minute rule to debate them. 

Mr. BLACKBURN. You have it under the arrangement proposed 
by the 1 8 from Iowa. 

Mr. SPRINGER. The rule provides for it. 

Mr. KASSON. I wish to corroborate the statement of the gentle- 
man from Kentucky, that my Pha is acceptable to all the 
members of the Committee on Ways and Means. © House must 
have observed I have tried in every way to accommodate myself to 
the wishes of our friends on the other side. I think the proposition 
I have submitted is a fair one and ought not to be objected to. 

Mr. SPRINGER. The rules provide for five-minute debate, and 
that is all I ask for. 

The SPEAKER. Does the „ee object to the proposition ? 

Mr. SPRINGER. Ido not object to a proposition that there shall 
be five minutes’ debate on either side, as that is all I have asked for. 

The SPEAKER. The proposition of the gentleman from Iowa is 
that debate under the five-minute rule shall be limited to five minutes 
on either side of a substantive amendment. Is there objection ? 

Mr. BLACKBURN, That is all we have asked for. 

Mr. KASSON. The intention was to cut off debate on pro forma 
amendments. 

The SPEAKER. The Chair hears no objection, and it is ordered 
9 

Mr. KASSON. I now move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. TURNER, of Kentucky. I object to the proposition of the 
gentleman from Iowa. 

The SPEAKER, The gentleman’s objection comes too late. 

Mr. BROWNE. I desire to call attention to the fact that at half- 
past four o’clock there is to be a recess until half-past seven, by a 
special order of the House, thé evening session to be devoted to the 
consideration of pension and other bills provided for in the order. 

Mr. KASSON. Could not that order be waived for this afternoon 
by substituting another evening? 

Mr. BROWNE. It is important that the order of the House shall 
be executed. 

Mr. RANDALL. The gentleman from Iowa now has the bill in 
such situation that the recess will not interfere withit. It will come 
up for consideration hereafter, with the same privileges it now has. 

The SPEAKER. Does the gentleman from Iowa upon the 
motion to go into Committee of the Whole on the state of the Union? 

Mr. ON. I do insist upon it. Irenew the motion. 

The motion was to. — 

The House 1 resolved itself into Committee of the Whole 
m the state of the Union, Mr. ROBINSON, of Massachusetts, in the 
chair. 

The CHAIRMAN, The House is now in Committee of the Whole 
on the state of the Union for the further consideration of the tariff- 
commission bill. By order of the House all general debate upon the 
bill is limited to one minute. = 

Mr. KASSON. Let the first section of the bill be read. 

The Clerk read as follows: 


Be it enacted, de., That a commission is hereby created to be called the tariff 
commission,” to consist of nine members. 
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Mr. RANDALL. I offer the amendment I send to the desk. 

The Clerk read as follows : 

Add to the end of section 1 the following : 

“Two of whom shall be members of the Senate, and be appointed by the Presi- 
dent pro tem; of that body; three of whom shall be mem of the House of 
Re tatives, and be appointed by the Speaker of the House ; and four of whom 
shall be from civil life, and be appointed by the President of the United States, 
by and with the advice and consent of the Senate.” 

Also, strike out lines 1, 2, and 3, and the first seven words in line 4 of section 2. 

Mr. RANDALL. I will reserve the five minutes allowed for de- 
bate upon this amendment. 

Mr. SON. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole on the state of the Union, having had under 
further consideration the tariff-commission bill, had come to no reso- 
lution thereon. 

Mr. KASSON. I move that when the House next resolves itself 
into Committee of the Whole on the state of the Union on the tariff- 
commission bill all debate upon the bill and pending amendments 
be limited to five minutes. 

Mr. SPRINGER. I object to that. 

The SPEAKER. The Chair understood that an arrangement had 
been arrived at which met the views of the gentleman from Iowa, 
that debate should be allowed on substantive amendments for five 
minutes on each side. 

Mr. KASSON. I was under the impression that gentlemen on the 
other side desired to offer only the one amendment which is pending. 

Mr. SPRINGER. No, there are other amendments to be offered., 

Mr. KASSON. Then of course under the arrangement the debate 
would proceed in Committee of the Whole for five minutes for and 
against each substantive amendment which may properly be pre- 
sented. Now, if gentlemen have other amendments they desire to 
ona I would suggest that they be printed in the RECORD for infor- 
mation, 

Mr. CARLISLE. Iwasabout tosuggest to the gentleman to allow 
all amendments to be printed in the RECORD. 

Mr. KASSON. I hope that will be done for information. Ido not 
want any misunderstanding in reference to these amendments. It 
is understood they are printed only for reference, not to be consid- 
ered as pending amendments. 

The SPEAKER. The Chair does not consider them as pending, 
but printed only forinformation. 

Mr. MCLANE submitted the following proposed amendment: 

To recommit with instructions to report a bill for the repeal of all internal 
revenue taxation except the tax on 8 fermented liquors, and tobacco, and for 
the reduction of the tax on whisky to fifty cents 59 — on and for the reduction 
of the tax on fermented liquors and to 1 r cent. per annum until the 


same shall cease absolutely, and that the President is hereby authorized and re- 
quired to reduce the ol loyed in the collection of internal 


Mr. SPRINGER. I give notice that at the proper time I will offer 
the following amendment to the tariff-commission bill, namely: 


Amend the third section be genes 3 thereto the cr pedal be 

The President shall appoint as members of said ion well recognized 
representatives of the 3 interests of the country as follows: 

Four ers to represent cultural interests. 

One commissioner to represent the persons employed in the building and 
„ t tn loyed in the manufacture of 

“One com mer to represent the persons em man ro o 
iron and steel and of cotton and woolen goods. s 

One commissioner to represent the manufacturers of such goods. 

2 commissioner to represent the persons employed in other mechanical 
occu ns. 

5 commissioner to represent the manufacturers of agricultural implements, 
stoves, and the various kinds of machinery." 


APPROPRIATION FOR FUEL, LIGHTS, ETC. 


Mr. HISCOCK. I am instructed by the Committee on Appropria- 
tions to present the joint resolution which I send to the desk, and 
ask that the same be printed in the Recorp and also in the usual 
form, as I hope to call it up for consideration to-morrow morning. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 


Joint resolution (H. R. No. 204) makin, 


an a riation for fuel, lights, water, 
&c., for the fiscal year and for Hees 


for other purposes. 

i 5 mp gre eos the United States of America 
in Congress assembled, That to su a deficiency 

lights, water, and miscellaneous tome required in the proper care of all the pab- 
© buildings 


gas, and eous items, $2,000. 

fuel and gas, ice, offi furniture, pai 3 ae merge 3 — 
as fuel and gas, ice, office inting, „ and plum , and re 

tree Rorthweat $500." N 
That the commissioners of the District of Columbia may apply the amounts 
appropriated for the payment of the salaries of teachers of public schools for the 
resent fiscal year in conformity with the schedule of salaries 9 

Ine board of trustees of public schools, and approved by the commissi 
under which the teachers for the present fiscal year were . and have 
received monthly payments from September to 8 last, inclusive. 

The joint resolution was read a first and second time, and ordered 
to be printed. 
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ORDER OF BUSINESS. 


The SPEAKER. The Chair will state that the gentleman from 
Michigan, Mr. Burrows, will preside at the evening session of to- 
day. Thehourofhalfpastfour o’clock having now arrived, the Chair, 
in obedience to the previous order of the House, declares the House 
in recess until seven o’clock and thirty minutes p. m. to-day. 


EVENING SESSION. 

The recess having expired, the House (at seven o’clock and thirty 
minutes p. m.) reassembled, Mr. Burrows, of Michigan, in the chair 
as Speaker tempore. 

Mr. J OYCE. I move that the House take a further recess of ten 
minutes. 

The motion was agreed to. 

AFTER THE RECESS. 


The Honse reassembled at seven o’clock and fort 

The SPEAKER pro tem The Clerk will 
which this session is held. 

The Clerk read as follows: 

Resolved, That until the further order of the House, on Friday of each week the 
House shall take a recess at 4.30 o'clock until 7.30 o'clock, at which evening ses- 
sions bills on the Private Calendar rted from the ttees on In en- 


minutes p. m. 
the order under 


sions and Pensions only shall be dered. April 14, 1882, amended, on motion 
of Mr. Joyce, so as to include the consideration of bills ting condemned can- 
non, not to interfere with bills above 7 general debate shall 


Mr. BROWNE. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the Private Calendar. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, Mr. BricGs in the chair. 


PRIVATE CALENDAR. 


The CHAIRMAN. The House is now in Committee of the Whole 
House on the Private Calendar for the p of considering bills 
under the ial assi ent of business heretofore made by the 
House for this evening’s session, 


i ORDER OF BUSINESS. 


Mr. BROWNE. Asthere are some five or six invalid pension cases 
on the Calendar to which objections have been made heretofore, I 
ask that the committee by unanimous consent commence the consid- 
eration of causes at House bill No. 1442, at page 37 of the Calendar, 
the case of William Rickards. 

Mr. BEACH. I ask the gentleman from Indiana to so modify his 

uest as to permit taking up for immediate consideration the sec- 
ond bill on page 36, This bill was laid over the other night on ob- 
jection from the gentleman from Indiana [Mr. HOLMAN] now absent, 
under a misapprehension. It will take no time. A bare statement 


of the facts will show it is a very meritorious bill, and I think it will 
uire no ar ent or discussion. 
. BRO I have no objection to that bill being taken up if 


such be the disposition of the committee. 

Mr. JOYCE. There is one case on the Calendar previous to that, 
to which I would like to get the attention of the committee for about 
a minute. It is on the twenty-third page, the second bill from the 
top. Icanstate the facts connected with it in a moment. 

Nir. BROWNE. In order to obviate the necessity of having a mul- 
titude of motions of this kind I withdraw my proposition. 

Mr. MCMILLIN. I hope the gentleman from Indiana will not do 
that, because there are cases on which there will certainly be con- 


troversy. 

Mr. BROWNE. I withdraw the motion, with the distinct under- 
standing that I will ask that cases likely to cause discussion be 

assed over when we reach them. : 
Mr. JOYCE. After I have made a very brief statement, if an 
member of the committee objects to the bill I have indicated I wi 
let it go over. 
ANDREW J. MORRISON. 

The CHAIRMAN. The Clerk will read the title of the first pen- 
sion bill on the Calendar, 

The Clerk read as follows: 

A bill (H. R. No. 2142) granting arrearages of pension to Andrew J. Morrison. 

Adverse. 

Mr. JOYCE. This bill provides as follows: 


That the pension authorized for Andrew J. Morrison by the act of Con a 
proved February 7, 1879, shall commence from the date of the disability for whic! 
the same was authorized, in the same manner as if said pension had been allowed 


and authorized by the general laws regulating pensions. 


I will not stop to read the report which I hold in my hand, but will 
merely state that Colonel Morrison enlisted in the Army, went into 
the service, and served until the spring of 1862, when the time of the 
command to which he belonged expired. He was then on the Penin- 
sula with the Army of the Potomac. I think it was about the Ist of 
May that his time expired. 

Rather than leave the service and go home Colonel Morrison con- 
tinued in the service. Without being m in or without a com- 
mission he was a volunteer aid upon the staff of General Palmer, and 
served in the Peninsula campaign until the 25th of June, when he 


was severely wounded. He continued to serve with General Palmer 
in that sanpa from that time down to September 16, 1862, when 


he was ordered by the War Department home to recruit a regiment, 
and he did go home and recruited a regiment of cavalry. 

In 1879 Tongres by a special act granted Colonel Morrison a pen- 
sion, which of course dated from February 7, 1879, the date of the 
passage of the act. This bill is brought to grant him the same pen- 
sion from June 25, 1862, the day he was wounded, down to the time 
that that law gave him a pension. It gives him the same pension 
he would be entitled to if he had been a regularly-enlisted man. 

That is all there is of this case. Colonel Morrison would not go 
home when his time expired, but remained there with us upon the 
Peninsula, and fought h that campaign down to the 16th of 
September, 1862, the day of the battle of Antietam, or within a day 
of that battle, and then he was ordered home to recruit the regiment 
I have spoken of. 

This bill is nothing but an act of n to that gallant officer. I 
know Colonel Morrison, and have known him for years; and I not 
only know him as a gentleman, but I know he was a brave soldier. 
And in view of the fact that he remained with that command during 
that time without being mustered in, and not only that, but fur- 
nished his own horse and his own equipments during that time, I 
say this is nothing but an act of justice. If I remember aright, Mr. 
Chairman, the Committee on Invalid Pensions would have granted 
this officer the pension that he asked for had it not been for the fact 
that a rule had been established to grant arrearages of pension. 

Mr. MATSON, Did he serye without pay? 

Mr. JOYCE. He served without pay 1 the time I have 
spoken of, from the early of May, 1862, down to the 16th of 
September. I do not think any gentleman on the committee will 
have any objection to granting olonel Morrison this pension, which 
it seems to me he is 1 y entitled to. 

Mr. VAN VOORHIS. Is it a bill to grant arrears? 

Mr. JOYCE. It is in the nature of arrears not to the present time 
but only to 1879. 

Mr. BROWNE, I do not doubt the gallantry of Colonel Morrison. 
But to grant this pension will be against the report of the commit- 
tee of which I have the honor to be chairman, and I must support 
the action of the committee and object to the consideration of this. 
bill, unless it can be done by a quorum of the House. 

The C I there is no objection, the bill will be passed 
3 Is that satisfactory to the, gentleman from Ver- 
mon 

Mr. JOYCE. No, it is not satisfactory to me, because I think the 


bill ought to pasa: 

Mr. BRIGGS. Does the gentleman from Vermont desire a vote: 
upon the bill? 

Mr. JOYCE. Fot at all; that would be useless. There are only 
about a dozen members in the House. 

The bill was then passed over informally. 


ORDER OF BUSINESS. 


The next ion bill on the Calendar was the bill (H. R. No, 1218} 
for the relief of the widows of John R. Gale, Spencer D. Gray, Lemuel 
Gri Malachi J. Brumsey, I. Munden, Lewis White, and George- 
W. Wilson, of North Carolina. 

Mr. BROWNE. This is one of the cases that I must ask to be 
passed over informally. 

Mr. LATHAM. There has already been passed by both Houses of 
Con a bill for the benefit of persons of the Life-Saving Service, 
and it only requires the signature of the President to become a law. 

In view of the fact that this bill proposes to give these persons 
much less than is contemplated to be given to persons in the Life- 
Saving Service in the future, surely there can be now no objection 


to its p. e. The bill already passed both Houses does not cover 
the cases of these particular ns. That bill proposes to give in 
the future to persons disabl 


in the n Service one year’s. 
full pay, and in some cases two years’ pay. This bill proposes merely 
to give to these persons a pension equal to that given to seamen in 
the Navy, 88 a month. I would like very much to have this bill 
passed to-night if possible. 

Mr. BROWNE. I will state to my friend from North Carolina [Mr. 
LATHAM] that I am personally in favor of this bill, and the Commit- 
tee on Invalid Pensions reported favorably upon it. But it is use- 
less to call it up to-night; it cannot be passed under the circum- 
stances, and will simply interrupt and delay the other business of 
the evening. I hope, therefore, there will no objection to its- 
being passed over info: 2 

The bill was accordingly over informally. 

The next pension business on the Calendar was the bill (H. R. No. 
190) granting a pension to the minor children of Aaron Sheridan, 

eceased. 


The CHAIRMAN. That is one of the bills which was passed over 
informally the other evening, and the Chair supposes that it will take 
the same course this evening. 

There was no objection, and the bill was passed over informally. 
1200 next pension business 15 the poy mies was the bill (H. R. No. 

ting a pension to Horace S. Spear. 

Mr. MATSON, 5 the purpose of getting this bill off the Calen- 
dar, and I think, perhaps, with the full consent of the gentleman 
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from Vermont [Mr. Joyce] who reported it, I will move to strike 
out the enacting clause. 

Mr. JOYCE. What bill is that? 

Mr. MATSON. The 8. case, 

Mr. JOYCE. I wish the committee would pass that over inform- 


ally. 
Mr. MATSON. Very well; I will withdraw my motion. 


The bill was accordingly over informally. 

The next pension b ess on the Calendar was the bill (H. R. No. 
2328) e a pension to Joseph R. poe goes. reported unfavor- 
ably from the Committee of the Whole and recommitted to the com- 
mittee. 

Mr. BROWNE. I will move to pass over informally all the pension 
bills down to House bill No. 1147, on page 36 of the Calendar, grant- 
ing a pension to Elizabeth Vernor Henry. 

ere was no objection. 


ELIZABETH VERNOR HENRY. 


The next bill considered by the Committee of the Whole was the 
bill (H. R. No. 1147) granting a pension to Elizabeth Vernor Henry, 
which had been amended at the former session of the Committee o. 
the Whole to read as follows: 


Be it enacted, do., That the Secre of the Interior be, and he is hereby, au- 
and directed og roll. to the provisions and 


thorized to place on the pension 
limitations of the pension laws, the name of Elizabeth Vernor Henry, orphan sis- 
ter of the late Commander Edmund W. Henry, of the United States Navy, and to 
pay her a pension of $25 a month. 

The CHAIRMAN. This bill at the last evening session for ion 
bills was amended so as to read as the Clerk has now read the bill. 


fae ekin is upon laying the bill aside to be reported favorably 
to the House. 

Mr. BEACH. I will state ages ee that under exist- 
ing law the sister of a deceased officer is not entitled to a pension. 
If she was 155 would have 3 eee ject Ve ay 575 

This y now appeals ongress for relief under peculiar 
PELE ERR Her brother, Commander Edmund Wilkes Henry 
served for thirty years in the aayy and died from diseases con 
in the service. I have in my hand from the files of the Navy Depart- 
ment his naval history, beginning with his appointment as a mid- 
shipman in 1842, showing his various promotions up to the rank of 


commander and ending with his death in 1873. He was a gallant 
officer and performed inguished services d the late war. 
When he died he left neither father, mother, widow, nor children. 


His only relative was this sister, unmarried and an orphan, who had 
been supported by him du his lifetime. Now that he is dead 
she appeals to Congress for thi ion, inasmuch as she is far 
advanced in years and in a very dependent condition. 

Mr. PRESCOTT. How old is she? 

Mr. BEACH. Fifty-five years of age. The bill was reported favor- 
ably by the committee of the Forty-sixth Congress, and it has also 
been reported favorably in this Pee Sad by a unanimous committee. 
I think the House will agree with the committee in the opinion that 
in view of the valuable services rendered by the brother of this peti- 
tioner, and the fact that he left no immediate relative save her, this 
is a proper case for a gratuity pension. 

Mr. BROWNE. I presume there is no objection to this case. 

The bill was laid aside to be reported favorably to the House. 


ORDER OF BUSINESS. 


Mr. BROWNE. If the Committee of the Whole will indulge me 
agan, I ask unanimous consent that we pass in the Calendar to 
ouse bill No. 1442, on page 37, the intervening bills having been 
reported adversely. 
ere being no objection, it was ordered accordingly. 


WILLIAM RICKARDS. 


The next pension business on the Calendar was the bill (H. R. 
No. 1442) for the relief of William Riekards. 

The bill was read, as follows: 
Be it enacted, de. That the Secre eee rate T 
thorized and directed to liquidate and pay to William — late colonel 
of the Twenty-ninth Pennsylvania Volunteers, out of money in the Treasury 
not otherwise appropriated, such sum as shall be found to have been withheld from 
him by reason of a reduction of his pension from 1806 to 1871. 
The report is as follows: 
The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 

kards, has had 


1442) for the relief of William Ric same under consideration, 
and begs leave to submit the following ae ` 


The ioner was allowed total in ran month from date of 8 
November 2, 1864, for severe gunshot wound of left breast. Under the biennial 
examination of 1865, the rate was reduced to three-fourths of total, $22.50. Dis- 


satisfied with that rate he applied for increase December 10,1870. It was evident 
from the medical examination under the claim of increase that the disability was 
total, and $30 were allowed from the date of the examination, Feb: 11, 1871. 
This action was proper under the law. That the disability has been permanent 
in a total degree ever since di cannot be doubted. e reduction made by 
a surgeon inexperienced in the ra of disabilities, and the inability of the Pen- 
sion-Oflice to correct the error ape through an application for increase, has de- 
rived the joner of a part of his pension to which he was justly entitled 
ause of the severe nature of the wound. 

The committee is clearly of the opinion that has been done in the 
case, and therefore reports favorable on the bill, that it do pass. 


The bill was laid aside to be reported favorably to the House. 


ALBERT O. MILLER. 


Be it enacted, dc., That the of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, su tothe provisions and limita- 
er, a seaman on board the 


United Stace steamehip Bienrille and pay him at. the rate of 
a tg “ae ee 
The amendment recommended by the committee, to strike out at 
the end of the bill the words“ and pay him a pension at the rate of 
$50 per month from and after the passage of this act,” was agreed to: 
Mr. McMILLIN. Let the report be read. 
The report was read, as follows: 
The committee have duly considered House bill No. 1543, and 


find the facts as set forth in report made in this case in the Forty-s 
as follows: 


that they 
Congress, 


service and in line of duty, he ci 
after the ture of the fort the 
ad beach: 


prepare 
drenched with the surf, and that he remained on the beach all night th y 
waay the exposure; that in consequence he suffered a severe attack of n 
and rheumatism, and that he has since suffered continuously from such rheuma- 
tism so contracted up tothe present time; that his physical condition is now such 
by reason of said disease that he requires the aid and assistance of some 


other person, on account of total paysiul disab: that said Albert O. Miller 
was honorably from the Naval service of the United States; that he 
has made due and a pension (Naval claim No. 3286), an 
has fully established to a pension of the amount named in the bill, save 
that he has failed to ish the of the time, and circumstances 
er which he contracted that on account of such failure his 


said disability ; 
application has been rejected b the Interior Department that such failure has 
been by reason of the inability of said Miller to ascertain the whereabouts of his 


The bill as amended was laid aside to be reported favorably to 
the House. 
THOMAS W, ROTHROCK. 


The next business on the Calendar was the bill (H. R. No. 1451} 
granting a pension to Thomas W. Rothrock. 
The bill was read, as follows: 


=e one neds ho ying baat oy e r Be to commence the 
ss of January, 1863, that being the date of his final discharge from the United 
tates ody 


The report is as follows: 


That the committee have duly considered the bill (H. R. No. 1451) and find the 
facts as stated in a report made in the Forty-sixth Congress by the Committee on 
Invalid Pensions, which is as follows: 

PAA gerd ag O Or e dy el DUUH AOLE ng . 


tured; 
while the petitioner ‘was 3 his horse over a ditch ; that they helped him off 


his horse and found the vA Another comrade es to the same facts, 
and further that he took charge of the petitioner's horse — 5 him to the captain's 
tioner 


ay been injured, and 
that he was unable to ride his horse; that he ordered him sent to hospital ; thatat 
the time the tioner entered the service and up to the time he was disabled he 
was apparen yaona and certainly free from hernia. The captain further states 
that he firmly believes the disability was contracted in the service. 

“ The petitioner also swears that he received no treatment while in the Army, 
nor did any surgeon examine his rupture. 

„His family physician states that his return home he found him laboring 
with an irreducible hernia. Two neigi bors and associates state that they knew 
the petitioner from his boyhood up ; that they were members of a brass band with 
him; bathed with him, dressing and undressing in each other’s presence; that 
they know positively that u to the time he enlisted the petitioner was free from 
hernia or any other disability. 

The records of the Adjutant-General's Office show by the rolls for September 
and October, 1862, that the petitioner was on duty ce at camp near Knox- 
ville, Maryland; November and December, 1862, and Janu: and February, 1863, 
he was sick in hospital at Washington. He was discha: for disability Jann- 
ary 27, 1863. It further states: m 
monthly roll of Company G as absent in hospital ; place and date cannot be deter- 
mined. Company return for A: t, 1862, not show him absent. Company 
morning reports iain to ber, 1862, furnish no information.“ 

Tho certificate of disability gives as the ground of his discharge total loss of 
teeth, preventing him from blowing his bugle.’ 

Two boards of the examining surgeons of the Pension Office, one at Philadelphia 
and one at this city, find the petitioner with hernia, the last-named board 
rating him at $8 per month. The ground of rejection by the Pension Office is that 
the records do not show him present with his company at the time he alleges he 
was disabled. The records do show him on detached duty at camp within twenty- 
five or thirty miles of the place where he alleges he received the injury. As the 
company rolls cover a pe: of two months at the time, and as the itioner’s 
company was ordered out on a quick march, it is fair to presume that services 


man is repo’ on the 
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as bugler pee neonan he joined his company and was present, as he alleges, at 
Snickersville, nia, notwithstanding the fact that the record does not show it. 
* Your commi is impressed with this idea, in view of the fact that three com- 
rades, whose veracity is unquestioned and whose presence is verified, swear posi- 
tively that he was present as alleged and that he was injured as alleged. Weare 
ofthe belief that the discrepancy existing between the records and the sworn testi- 
mony of three comrades and a commissioned officer should not militate 
the petitioner's right to a pension. From the evidence before us we are fied 
that he is a worthy su and entitled to the benefits of the provisions of the 
pension laws, notwithstanding the technical objection of the Pension Office.” 
We therefore report favorably upon his claim, and recommend the passage of 
the — — granting a pension to Thomas U. Rothrock” as amended. 


The amendment reported by the committee, to strike out at the 


end of the bill all after the words “ in line of duty,” was to. 
oe bill as amended was laid aside to be reported favorably tothe 
ouse. 


ELIZABETH S. SEELEY. 


The next pension business on the Calendar was the bill (H. R. No. 
450) for the relief of Elizabeth S. Seeley. 
‘he bill was read, as folloys: 


Be it enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Elizabeth S. y, widow of Sherman 
M. Seeley, late a captain in the Twenty-seventh ment of New York Volun- 
teers, upon the pension-roll of the United States, and to pay her a pension at the 
rate of $17 per month, commencing from the —— day of 18—. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
450) for the relief of Elizabeth S. Seeley, have had the same under consideration, 
and beg leave to submit the following report: 

It is satisfactorily established by the papers on file that the petitioner is the 
widow of Sherman M. 8 who enlisted as a private in the S Rifles June 
15, 1861, and served with thatcommand until May 21, 1862, when he was transferred 
to the Twenty-seveath New York Volunteers, in which he was commissioned 
as a first lieutenant. 8 the engagement at Crampton's Gap, South Mountain, 

|, he was wounded in the right thigh, and on account received a leave 
of absence for twenty days, which was afterward extended to sixty days, at the 
end of which he returned to his command in a feeble condition and requiring the 
use of a cane and crutch. Medical evidence of the officer's condition during his 
absence from his regiment shows the wound to have been a serious one, the ball 
having traversed the tissues of the oa for upward of five inches, and that numer- 
ous al formed in the may, eee! ood of the injured . which required re- 
peated surgical interference. The officer's general health suffered in consequence, 
and the attending physicians testify that he suffered from blood-poisoning. 

After his returning to his command his condition gradually improved, although 
he had not fully recovered his health when he took partin the siege of Fredericks- 
burgh, where he suffered much from fatigue and exposure, and was in consequence 
—— ted by an attack of pneumonia, which disabled him for many weeks, and 

m which the evidence is conclusive that he never recovered. 

It is in evidence that Seeley was a faithful soldier and officer, and that his widow, 
who devoted herselt faithfully to him until his death, is in destitute circumstances. 

J. P. Taylor, of Labette County, Kansas, testifies that he knew Captain Sher- 
man M. Seeley well, and was his comrade, and that before receiving his wound he 
was a sound and robust man; that he took care of self as a soldier, and 
was temperate and prudent in his habits. That he last saw said officer at the 
Brainard House, Elmira, New York, (immediately after he had been dischai 
from the Army.) He was then very low and unable to speak in his usual voice, 
' Dr. J. H. Page, acting assistant surgeon, says: In my opinion Captain Seeley's 
health was greatly impaired by long-continued and exhausting discharge from 
his wounds, complicated with pyemia and abscesses." 

Dr. John M. Johnson, of Atlanta, 3 the attending physician at the time 
of his death, testifies that Secley's health had been previously impaired and his 
constitution broken down. 

It seems well proved that Seeley was sound and vigorous when he enlisted, and 
after his promotion to a first lieutenancy, and in fact until he was wounded. That 
he bad only partially recovered from the effects of the wound when he was at- 
tacked with FF gran nec and that from the latter he never fully recovered. He 
sought health by changing his residence to Chicago, to Kansas, and finally to 
Atlanta, where in 1873 he succumbed to an acute attack of fever, which was in all 
bability fatal only because it found him in a condition of debility caused 
nic ailments, to which he would have succumbed a little later. 
jected in the Pension Office on the ground that the acute 


human 
by his ¢ 
The claim has been 


already nearly at death's door because of d in 
the line of duty, and therefore beg leave to report the bill back. Sroa with the 
recommendation that it do pass, so amended as to provide that Elizabeth 8. 2 50 
receivea at the rate of $17 per month from and after the passage of this bi 


The amendment recommended by the committee, to strike out, at 
the end of the bfll, the words “ from the —— day of —, 18—,” and 
insert, “from and after the passage of this act,” Was a to. 
wee bill as amended was laid aside to be reported favorably to the 

ouse, 

LOUISA BAINBRIDGE HOFF. 


The next business on the Calendar was the bill (S. No. 526) for the 
relief of Louisa Bainbridge Hoff. 
The bill was read, as follows: 


Be it enacted, de., That from and after the passage of this act there be paid, out 
of the tee! pension fund, to Mrs. Louisa Bainbridge Hoff, widow of the late Rear- 
Admiral K. Hoff, United States Navy, the sum of $50 per month during 
her widowh the same to be in lieu of her present pension. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. No. 520) 
for the relief of Louisa Bainbridge Hoff, have considered the same, and make the 
following report: 

The Senate at this session reported this bill favorably, and we adopt that report, 
which is as follows: 

“ The Committee on Pensions, to whom was referred a bill for the relief of Louisa 
5 having examined the same, report: 

That both the Senate and House Committee on Pensions have heretofore made 
favorable reports upon this case, and the bill g Mrs. Hoff's sion to 
$50 per month has once passed the Senate. The last favorable report by the Sen- 
ate committee was made to the second session of the Forty-sixth Congress. Your 
committee concur with the former action of the committee and Senate, and adopt 
the last report made to the Senate, as follows : 

“That Commodore Henry Kuhn Hoff served for many years in the United 


States Na ith t distinction, and died of disease contracted in the service 
and in the of duty, in the year 1878, he holding at that time the rank of com- 


modore. 
The bill grants a pension to his widow at the rate of $50 month, instead of 

the rate now allowed by law. * 

In consideration of the great length of time during which Commodore Hoff 
served his country, and of the distin, ed character of his services, the com- 
mittee recommend the of the bill.” 

This bill has been favorably re and was passed by the Senate, and favor- 
ably reported by the House commi: at the last session of Congress, but was not 
reached in the call of the Calendar before adjournment." 


The bill was laid aside to be reported favorably to the House. 


JUSTUS BEEBE. 
The next pension business on the Calendar was the bill (I. R. 
No. 800) ting a pension to Justus Beebe. 


The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll. — — to the provisions and 
limitations of the B rere laws, the name of Justus be, late of Company G, 
Eighth Michigan Volunteer Infantry. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
— granting a pension to Justus Beebe, have had the same under consideration. 


This case was favorably re by this committee at the last Congress; that 
F e evidence, and is as follows: 

The evidence in this case shows that Sergeant Justus Beebe enlisted in the 
service of the United States at Flint, Michigan, in Company G, Eighth Regiment 
Michigan Volunteers, to serve three years or during the war, and was disc ed 
A t 18, 1862, for disability. The certificate of rts e gives hernia as cause 
of bility, and that said ‘be was ruptured at time of enlistment. 

“On this statement the claim was disallowed. But there is no other evidence to 
support the statement of the surgeon who made this certificate for discharge, 
showing that claimant was ruptured at time of myer but, on the contrary, 
Dr. Samuel Lathrop testifies that he has known Justus be for the last past 
saeni Axe years, and has been the family physician of Justus Beebo’s father’s 
family for that period of time; that he treated Justus Beebe prior to enlistment 
in the United States service for inflammation of the bladder, and that he is - 
tive he had no hernia, for the reason that he an examination at that = 


Dr. Lathrop further states that immediately after his (Beebe’s) return from the 
Army he knows be was suffering with hernia that opens into scrotum, and has 
been ever since his discharge. 


“The evidence furthershows that claimant alleges scrotal hernia of left side, 
caused by a fall down s while on ship Vanderbilt, goin from Annapolis, 
Maryland, to Hilton Head, with his command, about December îs, 1861, and wasin 
line of duty when the accident occurred. His statement is corroborated by two 
comrades, William Christian and des W. Eccleston, who were with 
the time. Christian testifies that he detailed Sergeant Bee 
of the guard on that day, and that after his fall he was so injured that he had to 
relieve him from duty, and that after that time, while in the service, he was not 
able to do duty in the ranks, but had to be detailed on light duty. 

Dr. Hulbert B. Shank, surgeon of the Eighth Michigan Regiment Infantry Vol- 
unteers, testifies that some time in the winter of 1862, while the said . joer was 
quartered at Beaufort, South Carolina, the said Justus Beebe applied to the de- 
ponent for medical treatment, and upon making examination found that he was 
suffering from incipient inguinal hernia, and adjusted a truss for such trouble 
and excused him from duty on account thereof. 

“ Your committee are of opinion from the foregoing evidence that the disability 
did oneal in the service, and therefore recommend the passage of the accom- 
panying bill.’ 


The bill was laid aside to be reported favorably to the House. 
MERRITT LEWIS. 


The next pension business on the Calendar was the bill (H. R. No. 
801) to increase the pension of Merritt Lewis. 
The bill was read, as follows: 


Be it enacted,éc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to pe on the pension-roll the name of Merritt Lewis, late a 


cea in Company K, Seventh Regiment Michigan Volunteer Infantry, and that 
e receive a pension at the rate of $50 per month. 
The report is as follows: i h 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
801) to increase the pennon of Merritt Lewis, having had the same under consid- 
eration, make the following report: 

Thisclaimant wasa member of Company K, Seventh Regiment of Michigan Vol- 
unteer Cavalry. At the battleof Gettysburgh he received a wound which resulted 
in the amputation of his right leg above the knee, and while in Camden Street 
Hospital, timore, he was attacked by scarlet fever, causing total deafness. He 
receives a pension of $24 per month for loss of his tog. a Pension Office has 
decided that under the law the above sum is all that can be given him. The pres- 
ent Commissioner says this case is one that should have special relief at the hands 
of Congress. If Lewis had lost his leg at the hip-joint he would be entitled to a 
pension of $37.50 per month, or if he sony setts the assistance of another person he 
would receive $50 per month. We think his disability is quite equal to the loss of 
a leg by amputation at the hip-joint. We recommend the passage of the bill, with 
amendments, as follows : 

Amend, in the sixth line, by striking out ‘‘infantry ” and insertin 

Amend, in the seventh line, by striking out fifty do! and inse 
seven dollars and fifty cents." 


The amendments reported by the committee were agreed to. 
cs bill as amended was laid aside to be reported favorably to the 
ouse, 


“cavalry.” 
g thirty- 


LABAN CONNOR. 


The next pension business on the Calendar was the bill (H. R. 
No. 803) granting a pension to Laban Connor. 
` The bill was read, as follows: 


Be it enacted, &, That the Secretary of the Interior and is hereby, author- 
teins vad limi- 


ized and directed to place on the pension-roll, subject mns 
tations of the pension laws, the name of Laban Connor, late of y E, Eighth 
Michigan Volunteer Infantry. 


The report is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
— granting a pension to Laban Connor, have had the same under consideration, 
re j 


A bill granting a gension to this claimant was favorably considered by the Com- 
mittee on Invalid Pensions at the second session of the Forty-sixth Congress. We 
have examined the evidence in the case, and find the report made to the 
Forty-sixth Con; fully sustained. The is as follows: 

It appears that Laban Connor was serving in Company E of the Eighth Michi- 
gan Volunteers; while in the service and in the line of duty, on the 15th day of 

une, 1864, at 1 Vi ia, while the regiment was € g the enemy 
the company bad to seek cover in a deep rifle-pit; that he fell just at the edge of 
said rifle-pit. rolling into it, and before he coul: raise himself up the men who were 
just behind him jumped on him and injured his back so that he could not getup 
or away without help. A few days after he was injured he was sent home to Mich- 

, receiving his discharge a pass before he left Petersburgh. On his wa: 

home he lost his 8 or Where he does not know; he was not 
in any hospital for this bility, bat came on to his home in Michigan, where he 
was treated by Dr. Isaac Wixon, his family 8 Who also testifles that he 
was acquainted with claimant and has been since 1858, and before he enlisted and 
went into the service in 1864 he was a atrong, healthy, and man. 

»The Commissioner of Pensions rejected the claim on the ground that he was not 
mustered into the service. While the records in the War nt donot show 
his service as an enlisted man, the testimony of Captain E. M. Hovey, of said 
regiment, is to the effect that he saw the claimant mustered into the service. This 


y 
amin F. Pearse, orderly sergeant of Com y G, same regiment, and their 
testimony also proves aN Én iy thatthe —— received the disability at the 
time and place all And Dr, G. E. Wolers, examining surgeon at Fenton- 
ville, Michigan, certifies that he has examined the claimant and finds that the 
disability 5 as stated by claimant, in the service and in the line of duty, 
and that the disability is permanent and will continue to increase. He says: 

„ find soreness, on pressure, in the spine between and below the shoulder blade; 
also curvature of the spine. There is a pain extending from the speis theright 
side just under the breast. The head and shoulders are thrown forward so much 
that he cannot stand erect. The curvature is on the increase. There is extreme 


While drawn in line the Deyna called each man's name in the order in which it 
came, and he heard Laban Connor's name called. and saw him draw one month's pay 
and first installment of bounty, amounting in all to $73, and saw him make his mar 
to pay-roll, and knows that he drew his clothing, gun, and rations; he saw him in 
the battle of the Wilderness, and the fight in front of Peters h, and the battle of 
5) er ears He knows of him being disabled and for his present dis- 
ability. 

“And he further testifies that said Connor wasa faithful soldier, never shirk. 
ing his duty. Captain Edwin M. Hovey, captain of org testities to sub- 
stantially the same thing, as does Corporal Jewell, eg ey dition, that when 
Conner drew his first month’s pay and part bounty, in $73, he gave it to him 
(Capan Hovey) for safe keeping. He also testifies to the faithful service of the 
soldier, and to the factof his being disabled as stated and being discharged in con- 

nence of the disability. 

“John Reason says on oath that he was the neighbor of Laban Connor, and 
when he enlisted in the Army he went with him to the city of Flint, and was there 
when he was enlisted and sworn into the service, and saw him after he received 
his bounty and first montra pay; and received from Captain Hovey, of the com- 
Dany in which Conner had enlisted, the said sum of $73 mentioned in the affidavit 
of Captain Hovey, on the order of Connor. This seems to prove clearly the service 
of the soldier; and the fact that his name is not on the rolls of the War Depart- 
ment seems to be an omission or neglect on the partof some one which has worked 
8 allo e bb ub legal right to a pension, in f 

e the claimant may not have a le; ttoa ona 
this omission in the deia A he has an equitable one; and as he served aithfally 
as a brave soldier in the Army and obtained his disability while in line of duty. 
and his officers and comrades all testifying to his general worth as a soldier, an 
the medical testimony proving that his disability 2 that demands a pension, 
your committee feel that this is a meritorious case, and waive the fact that the 

in the War SY pry do not show his enlistment, and report in favor of 
the bill granting said Laban Connor a 2 They therefore report back the 
accompanying bill and recommend that it do pass. 


The bill was laid aside to be reported favorably to the House. 
BETSY A. SMITH. 
The next pension business on the Calendar was the bill (H. R. No. 
5805) granting a pension to Betsy A. Smith. 
The bill was read, as follows: 
Be it enacted, do., That the Secretary of the Interior be, and hereby is, instracted 


te place on the pension-roll the name of Betsy A. Smith, widow of Mark Smith, 
late an ordnan: tin the United States 5 died while on duty at 


Fort Griswold, Connecticut, Sep arene 30, 1879; pension to date from the 
death of her husband, and to be in accordance with the provisions of the general 
pension law governing such cases. 


Mr. BROWNE. As no gentleman representing the Committee on 
3 appears to be present, I ask that the report in this case be 
read. 

The report was read, as follows: 

The committee have considered the tion of Mrs. Betsey A. Smith, widow 
of the late Mark W. Smith, and find ‘ac testimonials and evidence that 
the said Mark W. Smith was in the United 


the ition of ordnance sergeant the t of thi 
Abe died Aege aog of porpora 


faithful The petitioner, Mrs. Betsey A. Smith, is 

now very old and feeble, with no one to depend upon for ber support. Therefore 
we report favorably the bill for her and recommend t a pension be 
Fated her, commencing at the date of the death of her husband, September 30, 
to be in accordance with the provisions of the general law governing such 


Mr. BROWNE. I must insist that the usual amendment be made 
in this case. I move to amend by striking out the words death of 
her husband” and inserting “from the passage of this act.” 

The amendment was agreed te. 
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The bill as amended was laid aside to be reported favorably to 
the House. 
FRANK s. SOWERS. 


The next pension business on the Calendar was the bill (H. R. 
No. 5808) to rerate the pension of Frank S. Sowers. 
The bill was read, as follows: 


Be it enacted, £c., That the Secre! of the Interior be, and he is hereby, an- 
thorized to rerate the pension of Frank S. Sowers, oy a first lieutenant in 
the Third 5 of Ohio Cavalry Volunteers; the said rerating to be made 
according to the discretion of the Secretary of the Interior. 


The report is as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
n of mto Frank S. Sowers, has had the same under 
consideration, and begs leave to submit the Og eee 

Sowers was 1 on account of disability — * 1863, and applied for 
pension Sy oye pe 878. His claim was allowed April 9, 1879, at one-fourth of 
total from of and at three-fourths of from November 13, 1878, 
the date w which claimant was first examined by a Pension Office surgeon. 
He imm y applied for increase, and was allowed pension $17 per month, 
in accordance with the rank, that of first lieutenant and quartermaster of the 
Third Ohio Cavalry Volunteers. The disability for which pensioned is chronic 
diarr] date of disc 3 
than that © by the 


period intervening between the d ical 
examination. The surgeon who first examined this soldier rated the disability at 
total, while the examination under the claim for increase, following closely upon 
the original adjudication of the case, showed a still greater disability. 

It would seem from the evidence on file that the pension should have been rated 
higher, and the committee therefore recommend the passage of the accompanying 
substitute for the bill H. R. 3747, which authorizes the Secretary of the Interior to 
rerate the pension in his discretion. The necessity for the passage of the bill exists 
in the fact that the Secretary has the power to rerate pensions only in cases of 

wounds. 


The bill was laid aside to be reported favorably to the House, 
ISADOR ROHRER. 


The next pension business on the Calendar was the bill (H. R. No. 
1237) granting a pension to Isador Rohrer. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the Lincs to date from the time of his dis- 
charge from service, subject to the provisions and limitations of the on laws, 
the name of Isador Rohrer, late a private in Company H, Second Illinois Light 

on account of injuries received in the harp Sim servico of the United 
States, in the war of the re „April 20, 1864. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1237) ting a pension to Isador Rohrer, having had the same under considera- 


tion, leave to submit the following report: 

It appears from the evidence in the case filed in the Pension Office that the - 
tioner was a privata in Company H, Second Illinois Light A ; enlisted 
tember 15, 1861, and peat July 29,1 and filed d for pension 
October 12, 1869, alleging 8 bility from an injury to left shoulder by the fall ot 
his horse while on the Cumberland River, Tennessee, A 20, 1864. He was on 


his post in the be geben his horse ren in aholeand bled, throwing claim- 
ant over his head and injuring him as above, ucing 8 In affi- 
da vit filed November 16, 1872, that he was for injury by hospital surgeon 
at Clarksville, Tennessee; was notin hospital.” 

The Pension Office (May 22, 1874) rejected the on the ground— 

No record of alleged injury ; inability to furnish the testimony of a surgeon 
or medical testimony sh g condition at date of discharge.” 

The Adjutant-General reports: 

“Roll for May and June, 1862, covering date of alleged disability, says: ‘Absent 
on sick furlough.’" 


. * + * - 


The Surgeon-General reports: 
‘The sir, nan for Sonne H not on file,” 
The petitioner's captain, Henry C. temore, says, in affidavit filed November 


ale confirms his statement, and also saya when he first 
knew claimant in the Army he was in good health and sound in body to all ap- 


Edward ana. M. D., late Seventh Michigan Veteran Volunteer 


Infantry, in 

“I have examined claimant. Hi jury received 
scouting expedi tween 
see Rivers; his horse 3 1 Kis foot into a hole, he was thrown re Be his 
left shoulder, giving to but slight inconvenience at the time, but pro 
sequently much more painful, and eventuating in partial paral, 
shoulder arm, and undoubted injury to the circumflex nerve, par of the b 
plexus of nerves, which c govern the movements of the deltoid muscles and 
shoulder arm; and, having eas all his means in medical advice, presents him- 
self for admission into the Soldiers’ Home, for which I cordially recommend him 
as a very proper recipient of the bounties of the 3 
‘Formerly Surgeon Seventh Michigan Veteran Volunteers, 

“Professor of Anatomy, Medical College, Keokuk, Iowa.” 
J. L. Wood, M. D., (filed April 23, 1873,) testifies he has treated claimant for 
injury to left arm and shoulder for nine months during the year 1872.” 

Thomas McEwen, M. D., (filed December 15, 1873,) says that during the year 
1873 he has examined claimant, and finds that he has diseased shoulder, giving rise 
to neuralgia, Which is aggravated by damp weather. His disability is of a perma- 
nent nature. 

— —— gane and believes that the predisposing eauso ia 
o has treat ‘or ne! es 0 cause 
from wounded trunk of some of the nerves of the left shoulder ; t shoulder is 
m he petitioner states, (fled April 28, 1873:) 
e pet er 0 3 

4 ‘All physicians to whom he applied for treatment ha 
unnecessary, that he could not be cured, exce ‘hat after his dis- 
charge Dr. Goo treated him for a short time for his injury, and said he could 
not be cured. Tre has made every effort to find Dr. Cooper, but cannot do so.” 


u 


* him that it Was 
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The petitioner has been twice before the examining surgeons of the Pension 
923 „ name, 5 


arm, which renders him unable considerable 


, and increasing in 2 the eld which 
lessened some 


hos ital surgeon at Clarksville, Tennessee,” and the -General reports, 
e regimental register for nue penine H aos on file.” It E therefore very prob- 


able that the claimant's statement is correc 
Your committee are of the o 3 The claim - 


t from 
examined in and 1873, by Dr. Wood and Dr. McEwen, yet they found him 
suffering from the identical injury received in the service, — by time, 
when for it o) y- Dr. Samuels, ex-surgeon, 
aa ably the claim an d end the 
vo upon the and recomm 
— sador Rohrer. 


therefore 
passa f the bill (H. R. No. 1237, 
3 allows — 10 „ks aul ponte lines 4217 the words to date 
from the time of bis discharce from the service.” 

The amendment recommended by the committee, to strike out in 
lines 4 and 5 the words ‘‘to date from the time of his discharge from 
service,” was agreed to. 

The bill as amended was laid aside to be reported favorably to the 
House. 

ALBAN H. NIXON. 

The next pension business on the Calendar was the bill (H. R. No. 
5703) to increase the pension of Alban H. Nixon. 

The bill was read, as follows: 

Beit enacted, £c., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to increase the pension of Alban H. Nixon, late captain of Com- 
pany K, Eighty- shes Pennsylvania Volunteers, to the sum of $36 per month, and 
to pay him a pension at said rate from and after the passage of this act. 

The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill H. R. No. 
5703, have had the same under consideration. oe leave to report as follows: 

Alban H. Nixon enlisted as a private in the — e Ee of gr dar 
. 1861, and was honorab 8 from that 


nt on the 30th day of June, 1861. He immediatel recrui for the 
Pehy fourth = Brg eg Volunteers, and. enlleted as pager tor in 
that 


t regiment. On the 3d of March, 1862, he was made second lieutenant of that 
ee uently he became — — — . 
1863, he was promoted to captain. He was h t ce 
on the 5th day of November, 1864, havi lost his arm at Coal Harbor, 4 


on the ist day of June of said year. 
seventeen was seven times w 


the 9th of July, 1864. tion 


ber, 1864, and on the 15th aaa of 
District of bia, eek 
of the forearm awa; 


per m The committee 3 to have $30 
mend 7 ‘the bill be amended by striking out the word “six, 


and then ask that it pass. 


The amendment reported by the committee, to strike out “ thirty- 
six” before the word “dollars” and insert “thirty,” was agreed to. 

The bill as amended was laid aside to be reported favorably to the 
House. 


month, and recom 
in line ô of said bill, 


THOMAS M’MANNUS. 


The next pension business on the Calendar was thie bill (H. R. 
No. 4965) for the relief of Thomas McMannus. 
The bill was read, as follows: 


enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the 22276 roll the name of Thomas MeMannus, 
late of Company A, One hundred an second Pennsylvania Volunteers, at 
the rate of $8 per month, commencing at 12 date of the discharge of said solddler. 


The report is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
pa for the relief of Thomas MeMannus, have had the same under consideration, 
and beg leave to report as follows: 
Thomas McMannus was a private soldier in the Third Regiment of Pennsylva- 


nia One hundred and fifty-second Volunteers.) and as such made an 
excellent record. Slag pe OE BIA wry pecgeteylbe ink ae pf eb mearnag en A 
ical strength and vigor. He is now, and has been ever since his disc y 


disabled for the 8 of manual labor, and has been the object of the char. 
ity of two sisters, who able to su pap plies He was seriously hurt while 
in the service of the United tates, and lication for a pension was refused 
upon the ground that he was not in the iine of at the time he received the in- 
sog His disability is clearly A. to this injury received while in the serv- 
and the proof establishes every fact necessary to entitle him to a pension, 
88 any possibility of dispute, except the fact that he was in the line of duty. 
Here there isa gegar mA of evidence. 
At the time he was ajin he was on detached service with what was known 
been detailed because of his t 


Aut 


and 2 o the afterward beaten and kicked so as to 
produce —.— ary as stated te ars 9 in the ty —.— 
ericksburgh, Virginia, early part March, nava ea 

that time made a city quanti f tobacco and 


upon and captured a 
loaded it upon the boats. After this was done this 
was Ce mien as aforeasid and received the serions injuries which have been de- 


35 to look for other to 

ere, and that Me Mannus was so engaged at 
With th this view of the evidence, which, = pagans 
in the testimony, your committee 
favorably up — this bill, and recommend that it — n — 
am trike out the word tlre coor ine in line 6 of said bill, and 
epoch ipintzera i" gulgject to the provisions and limitations of the pension laws." 


The amendment recommended by the committee, to strike out at 
the end of the bill the words ( at the rate of $3 per month, commene- 
ing at the date of the discharge of said soldier,” and insert “ sub- 
ject to the provisions and limitations of the pension laws,” was 
agreed to. 
sents bill as amended was laid aside to be reported favorably to the 

ouse. 

WILLIAM M. MEREDITH. 


The next pension business on the Calendar was the bill (H. R. No. 
2877) for the relief of William M. Meredith. 
ae bill was read, as follows: 


it enacted, £c., That the Secretary of the Interior be, and is Sery , author- 
o plication of William M. Meredith, rages Caren brace! 
the Seventieth Indiana Volunteers, for a pension as filed ret the 280 

of Pensions on the 5th day of June, 1880, and that in F his said 
Slates for & pobal hia declaratin n be treated as 


The report is as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
— for the relief ot has had the same under consideration, 
leave to submit the following report: 

makes oath that on or about the 24th day of ae 1879, he executed 
a declaration for invalid before the clerk of 8 of Marion ounti 
. — which he intrusted to his attorney. D. House, of Indianapolis, 
to be to the Commissioner o of Pensions. 
W D. House swears that W. M. Meredith intrusted him with an 
e eat for 7 20 pension for — te the Committee on Pensions; that 
on. the fe the same was inclosed ee tilaran Ome sealed 
tal to Hon. John A. Bentley, nsions, at Wash- 
Siet er Cine bia. Affiant remembers his action in the matter from 
fact that the said William M. Meredith was unable to walk at the time, ex- 
sept by by the aid of crutches. 
rationed e T however, never reached the Pension Office, and its loss was 
not discovered by the claimant until after the expiration of the Umitation for the 
ion claims under the arrears act. 


The € ommissioner 


1880, had it not been lost in the mails. 
Meredith was captain of Com 
claims on on account of hi 


2 him, that Meredith's dec- 
have AATA office prior to July 1, 


yE, 8 bem" Volunteers, 12 


directly to the Gove Unless the relief asked for 
0 5 for the period 
3 and the date upon which a second 1 0 


The committee ttee ia clearly of opinion that the execution and mailing to the pro: A 
CCC 
hands of the Government, is t such loss should work no 
hardship on A linie pree barp Anoir Femeaaiae to en tal ad asks that it do 
pass, 


The bill was laid aside to be reported favorably to the House. 


JACOB HUMBLE. 


The next pension business on the Calendar was the bill (H. R. No. 
5809) for the relief of Jacob Humble. 
The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and is hereby, author- 
ine and Giese. olatioate the pension claim of Jesus ae 1 
Jom: na Ca ven un as if same 
rey been dul y ‘filed in the office of the C commissloner of P ‘ensions on the Sth day of 
ugust, 1879. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the House bill No. 
2256, have had the same under consideration, and oe as follows: 

Jacob Humble was a private in 3 Indiana, and served a three 
years’ enlistment as such. Near A 
July, 1864, and was confined at ‘Andersonville 
1 [When he was paroled and ordered tothe prison camp at Camp Chase, Ohio: 
While there he met with a severe accident by the falling of his bunk, situated in 
the barracks at said camp, by which wae spine was injured, and from which he has 
e has been unable to stand and has not left 


never recovered. For six years past he 

bed. On or about the Ist day of A: t, 1879, he made out an application for 
See nsion on account of said injury, and delivered the same to his nei; = 
bor, Dr. iam Williams, to be by him del delivered to his attorneys, McKnigh’ 
Johnson, at Spencer, Indiana, with instructions to file the same at once * 


pers did not reach the Pension Office, and the said ium. 
ble was not informed o fact until in the year 1881, about two years after he 
had, as he sup , complied with the requirements of the law by which he would 
be entitled tat e arrears. 

Humble files his affidavit, stating that he made out his ae on or about 
= ist day of A , 1879, and delivered the same as afo ae to Dr. William 

to be d vered by him to his aforesaid attorneys Spencer. 
N. Drake swears that he saw said Humble at said time so a actives said ee 
to said Williams. Dr. Williams swears that he did on said day so deliver the said 
8 with said instructions; that he saw one of said attorneys, Alex. Me- 
ght, at once place said on in an en „Seal it, and start in the direc- 

tion of the post-ottice, and in a few minutes th er the said McKnight on 
him that he had mailed the same. MeKnight testifies that he did at that tim 


Pension Office. These papaa 7 


duly stamp and regularly mail said declaration as he was instructed to do; thatt it 
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“ 


Latham says: 
On the 23d day of A 1863, I was in command of the Federal forces sta- 


was plainly directed to the Commissioner of Pensions, Washington, District of 
Columbia, and that Boltho Mo aon bia panner vors informed that the same had 
not reached the commissioner 


afi until in the year 1881. tioned at Beverly, West inia, and said Phares, then scouting outside icket, 
It ap’ to be as pertain. as Rumen bestimony can make any fact that this | was cut off b ee ot rot arene semen ans ere Kua —.— to- 
dec wan lost tn the malls in pomo way | tiat e soldier wus not in any fault; | attack me, and in endeavo: to dash them was wounded by a musket- 
he complied with every requirement o the law; it was then noi ms | ball p: through his i the lungs, from the effects of which he is t 


that 
that the adjudication of pension cases was y delayed, and for that reason he 
might rightly have re: silent for so a time, expecting that his claim 


almost wholly disabled, and is —.— rapidly in stren; and general health. 
would be settled in due course of business in office when it could be reached; 
no 


to evacuate Beverly and Phares fell into the hands of the enemy. He had 
at the time several thousand dollars’ worth of and personal property, all of 
which was taken from him, lea him and family in very destitute and dis- 
tressed circumstances, from which they have been unable to recover.’ 

“ Lieutenant-Colonel Hutton says: 

During the late civil war I was lieutenant-colonel of the Twentieth Regi- 
ment eg can Cavalry, (confederate service,) and served pally on the West 
Virginia frontier, where it was well known who were ac as scouts and 
for owe ler Fon forces a 4 fl and said zaan if a was well known 
to be one of the most active and dangerous scouts and guides o a st 

Taring sal rigt 


The bill was laid aside to be reported favorably to the House. 
LEWIS LEWIS. 


The next pension business on the Calendar was the bill (H. R. No. 
3761) granting a pension to Lewis Lewis. 
The bill was read, as follows : : 


Be it enacted, &., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the 3 ject to the provisions and limita- 
tions of the on laws, the name of Lewis late a private in Company F, 
Seventy-eighth Regiment Pennsylvania Volunteers. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
3761) 81 pension to Lewis Lewis, leave to make the following report: 

Lewis Lewis was a private in Company F, Seventy-eighth Regiment Pennsyl- 
vania Volunteers, and claims a pension on the that he received a bayonet 
wound in the groin, which caused F get meee hernia, while in the line of duty at 
Nashville, Tennessee, September 28, 1862, said wound being inflicted in a quarrel 
with the provost guard at that place. The ground on which the application was 
rejected Chew Pension Oftice was that there was not sufficient e ce to show 
that the disability was incurred strictly in the line of duty. 

Dr. Charles B. Gillespie, who was captain of Company F, Seventy-eighth pos 
ment Pennsylvania Volunteers, in his sworn statement before Special Agent M. 
C. Fosnes, at Freeport, Pennsylvania, on June 2, 1881, says: 

Lewis was sent up town by Lieutenant Torbett to post some letters for mem- 
ere oe tnt cores. cited, TTT 

K e fore t a pass. 
performed bn ead and was returning to the depot when accosted by a provost 
guard belonging to the First Pennsylvania, who demanded his pass. He repeated 
what Lieutenant Lorbett had told him in to a pass not being necessary. 
The provost guard then attempted to arrest him. He resisted or toget away, 
en x 4 — ensued in which the guard knocked him down and stabbed him 

e abdomen. 

This was the version of the affair told afllant the next day by members of the 


us. His knowledge of the country was thorough ; he was smart, 

lant, and eapable of great endurance. In consequence of the know! W. 
sessed of this fact, every possible exertion was made on our part to capture „ 
but without success until the 23d day of April, 1863, when General Imboden ad- 
vanced upon the Federal forces then stationed at Beverly, commanded by Colonel 
George R. Latham. 

In order to cut off all scout sthat might be outside the Federal pickets, we 
sent by night a party of men through the woods to gain the road near the outside 
Federal picket post before daylight on the morning of April 23, 1863. About day- 
light said Phares, who was thus cut off, approached said of men on horse- 
back and was ordered to halt, but dashed forward, and the men, when he 
was fired upon by them, one ball taking effect, passing th his body—through 
the 1 from the effects of which he is now almost wholly disabled. He re- 
tained his seat, however, until he reached the Federal picket and gave informa- 
tion of our advance. 

“t Beverly was evacuated the same day by the Federal forces and occupied by 
the confederates, and Phares fell into our hands. 

He was cared for by me personally about fifteen days, but a large amount of 
goods, general mere 8 Ko., household furniture, and other per- 
sonal property, to the value of several thousand dollars, fell into confederate hands 
and was used or destroyed by them, leaving him and his family in very destitute 
circumstances, in which condition, principally in consequence of his disability, 
they remain to this time. He has four ren living, and one, his oldest, a 
daughter, died of consumption in 1870, induced by ships and exposure, and 
his wife is worn down by care and labor. 

Said Phares is about forty-three years of age, and has been for several years 
i ie rapidly in physical strength in consequence of the wound above res 


J. R. Blair, an examining surgeon for the Pension Office in the State of West 
Tie con under date of p in aà 24, 1879, that he has carefully examined 


com , and which he always believed to be but cannot say who told him.“ that his left hip was entered by a musket-ball, which passed u, 
Ire id to the claims that the applicant was manos ony who told him. | ward through the region of the lower part of the latt Inng aud out near the stomach. 
tering the Army, Dr. Gillespie says that on the day lowing the wounding of | ‘The effect of the wound is to weaken and y eee and. 
Low's ho visited him in the nog one peteeres fongen ob genes sap hig area ya prann deo tory = b Which will — 

ound . The been sewed that affa could Senate port are adop! Committee on ensions, 
we e abdomen. woun se up, 80 n ane oy og — y a nytt 


tes as to the depth, &c., but he examined the man carefully, and is commend 
ce that he was free from hernia at that time. When returned to h 
company he complained of his wound, and on examination it was found that his 
bowels protruded through the made by the bayonet, and that there was a well 
defined ventral hernia 6 5 

There are other affidavits of a si nature in regard to the wounding of Lewis, 
cone stating, however, that he was probably drunk at the time of the fuss. 

M. C. Fosnes, s l examining agents says: 

“This is one of those cases in which the testimony of eye-witnesses is not 
obtainable.” 

And further on in his report: 

“The applicant is a simple and grea man. Everybody speaks of him as 
honest conscientious, and that is the way he impressed me. Indeed, I con- 
sider him both morally and mentally incapable of a lie and stic! to it 
under cross-examination. Iq him very fully and carefully, but he showed 
no hesitation, un ty, or confusion at any time. So far as I could judge, the 
wine soph 10 sixt fage, and is entire} 

o app now an old man, y- even years of age, and is en 
„. z 


The bill was laid aside to be reported favorably to the House. 
JESSE F. PHARES. 
The next pension business on the Calendar was the bill (S. No. 915) 
granting a pension to Jesse F. Phares. 
The bill was read, as follows: 


Beit enacted, &c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limi- 
3 the pension laws, the name of Jesse F. Phares, late a scout under Gen- 
€ lellan. 


The report of the committee is as follows: 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


MARGARET KEARNS. 


1 1 55 t: ee se: Private Calendar was a bill (H. „ 
No. ting a pension to M. t Kearns. 
The bill were read, ha Ellows: ie 


Be it enacted, dc., That thé Secretary of the Interior be, and he is hereby au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Margaret aan arene James 
Kearns, late a sergeant of Company G, Ninety-fourth New York Infantry. 


The report of the committee is as follows: 


This claim was before the Forty-sixth and was reported favorabl. 
by the Committee on Invalid Pensions. Your committee adopt that report, 
which is as follows: 

FP in the case on file in the Pension 
Office the petitioner is the mother of J James Kearns, 8 8 
Ninety-fourth New York Volunteers, who died J: aly 20, 1864, at Petersburgh, Vir- 

a en 


bar bd wounds, at the time Lorin, out a re-enlis t. 
te filed application May 18, 28 Which was rejected November 7. 
1871, by the Pension Office, on the nd, ‘As t was not dependent upon 
her son at his death, the claim is 
There is a long affidavit filed by the claimant, and a large number of persons 
in the case. From them we glean these facts: that at the time of the sol- 
dier 's death his mother was in a t measure dependent upon him for su x 
as her husband was suffering rheumatism and weak eyes, as shown L. 
McKay, M. D., June 3, 1869, who says he has this day © a careful examina- 
tion of Dennis father of James who was a sergeant in Company 
G, Ninety-fourth New York Volunteers, and who died in the service.’ Deponent 
further says that he has attended and bed for said Dennis Kearns for over 
eight years last passed ; that during time he has treated said Kearns for fever 
and ague, rheumatism, and weak eyes—the two latter he is now suffering—and 
chronic troubles on account of old 8 infirmities. 
“ Eliza O. Grady testifies that she been ted with claimant's family 
over thirteen years, and that before enlistment James Kearns was a shoemaker 
and worked at his trade, and that she knows of her own know that he con- 
tributed what was necessary out of his earnings to the support of his father and 


ther. 
Margaret aren another neighbor, corroborates the evidence of last witness. 
cNearey and Ann McMeniman, in a joint affidavit, testify sub- 
acts. 


“ There is an ori letter STIE, Aog 4 1 from the deceased soldier, dated 

Rappahannock Station, August 18. 1863, addressed: 

4 x ee parents: This day, by the chaplain of our regiment, I send you $20 by 
dams Express. 

“The dere remittances seem to have helped the old people to get a small 
domicile for their dec! years.” 

In view of the facts as developed by the evidence, yonr committee believe that 
the petitioner was in a great measure dependent upon her deceased son, and there- 
fore report favorably upon her prayer, and recommend the passage of the bill (H. 
R. No. 1103) granting a pension to Target Kearns. 


The bill was laid aside to be reported to the House with the rec— 
ommendation that it do pass. 


granting a pension to Jesse F. 5 carefully examined the same, and 
in case: 
Forty- 
sixth Congress (S. R. No. 228) but sane do not agree with the conclusion arrived 
at in that report. session, d 


“ Your committee recommend the passage of the bill.” 

So much of the Senate report in which the committee concur as states the facts 
in this case is as follows: 

The facts in the case are few and clearly eave. At the outbreak of the rebell- 
ion the claimant was a resident of Randolph County, in the State of Vi i 
that he entered the service of the Government about the month of June, 1861, as 
a scout, serving under Generals McClellan, Milroy, Kelly, and others, and b; 
reason of his ce knowledge of the 8 his a 


, commanded by Colonel George R. Latham, commanding Fifth West Vir- 
gima Cavalry. In the advance, Phares, who was then on duty outside the Union 
pickets, was surprised by a party of confederate troops, and refusing to halt 
whenu ordered was shot thro’ the body, but retained his saddle until he reached 
the Union lines. The follo are extracts from the affidavits of Colonel 


George 
R. Latham, Fifth Regiment West Cavalry, (Union,) and of Lieutenant- 
Colonel Elihu Hutton, Twentieth Regiment Virginia Cavalry, (confederate.) 
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EMELINE PINK. 


The next pension business on the Calendar was a bill (H. R. No. 
4914) nting a pension to Emeline Pink. 

The bill was read, as follows: 

Be it enacted, &., That the Secre of the Interior be, and he hereby is, author- 
ized and directed to place on the pension-roll, subject to the provisions and limi- 
tations of the pension laws, the name of Emeline Pink, widow of Charles Pink, late 
of Company B, New York State Heavy Artillery, and who served as a soldier in 
the Union Army during the rebellion. 


The report of the committee is as follows: 


The Committee on Invalid Pensions, to whom the bill (H. R. No, 4914) grant- 
Iag a pension to Emeline Pink was referred, beg leave to submit the following 


b. Claimant, Emeline Pink, is the widow of Charles Pink, late corporal of 


Com Sixth New York Heavy Artillery. The deceased soldier was a 
poin: Aa ral September 15, 1802. He was wounded at the battle of Spottsyl- 
y May 19, 1864, and was mustered out July 3, 1865. He was then 
to the Veteran Reserve Corps for gunshot wound in the back, the ball 


entering the right hip, passing inward and backward, and emerging through the 
u 1 5 of the poe ese ing nates. In May, 1864, after fatiguing marches 
old ppa duty for several sores oe being exposed to the sun, the deceased was 
overcome with the heat, and brain became affected. He was also afflicted 
with noises in the head, pressure upon the brain, and deafness; acted in an ab- 
stracted manner and showed symptoms of sunstroke. No improvement 1 
in his case, and he died about July 12, 1866. His death was occasioned immedi- 
ately by being upon the track of the Railroad, and being struck and killed 
by a locomotive. At the inquest the jury stated as follows: 

„The jury further believes that the said Charles Pink was at the time of the 


accident laboring under some derangement of mind.” 

The deceased soldier was in good health and strength when he entered the serv- 
ice. His habits were good, no indication exists that the accident occurred by 
reason of intoxication. : 

The deceased never made application for a pension, and no application has been 
presented to Congress in behalf of his widow previous to this one. 

It is apparent that the accidental death of the deceased was the result of de- 


rangement of the mind, arising from the effect of the sunstroke before mentioned, 
and was the direct effect of the injury received by the soldier while in the line of 


his duty. 
This committee are therefore of opinion that the widow should be granted a 
pension, and recommend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MARTHA WESTERVELT. 
The next pension business on the Calendar was the bill (H. R. No. 
1098) granting a pension to Martha Westervelt. 
The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the * pas! the name of Martha Westervelt, mother of Will- 
iam Westervelt, formerly a private in Company K, Third New York Cavalry. 


The report of the committee is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1098) granting a pension to Martha Westervelt, having had the same under con- 


sideration, leave to submit the following report : 
on appears an examination of the papers in the case on file in the Pension 
ce, 


fore your committee, that the petitioner is the mother of William Wester- 
velt, late a pirate in Gopan K, Third New York Cavalry, and who died while 
a logins at Anderson f — on or about July 23, 1864, as alleged in the 
mother’s 8 for pension. The application was rejected by the Pension 
Office June 24, 1869, on the ground, soldier not in lineof duty when captured, 
{and died when in rebel prison ;) got drunk on apple-jack ; was left on the road by 
his officers, and cap by the enemy.” 

“The certificate of Captain Samuel C. Pierce, of claimant's company, says William 
Westervelt was with his company on a march made about the 7th day of May, 
1864, from City Point to rear of Richmond. That on the 10thof May the company 
was at Coal Fields Station, on the Danville Railroad. That while the company 
was in tearing up the track and destroying the buildi the said Wester- 
velt was seized with sudden sickness. That 3 a the track of the 
road was destroyed the regiment was ordered to move, and there was no meansof 
bringing said soldier with the command, and I was obliged to order him left at a 
house near the road. This is the 1 5 thing I know personally about case, 
but I have been informed that said soldier was afterward seen in prison at Ander- 
sonville, Geo and Florence, South Carolina, and that he died while in prison. 

“The Adjutant-General's rt says ‘left in the road, by order, on account of 
drunkenness, near Coal Field, West V f 

„The deceased soldier was enrolled Jam 5, 1864. The case shows that his in- 
toxication at the time of his capture was his first offense of the kind while in serv- 
ice. He died leaving no widow or children or father surviving him. 

The evidence in the case is conclusive that the petitioner was dependent upon 
the soldier for her support; and she had been supported by him for a long time be- 
fore he entered the service. 


tioned; but he was proven to be, ordinarily, a very steady man. He was captured 
— a y, is aged. widowed notho 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
LAURINDA G. CUMMINGS. 
The next pension business on the Calendar was the bill (H. R. No. 
4345) granting an increase of pension to Laurinda G. Cummings. 
The bill was read, as follows: 


Be it enacted, 
thorized and directed to place on the pension-roll, bje rovisions and 
limitations of 3 laws, the name of Laurinda G. Cummings, widow of 


Brevet Brigadier. Gilbert W. Cumm( and pay her the sum of $60 per 
month instead of the pension she now receives; but nothing in this act shall enti- 
tle the said Laurinda G. Cummings to arrears of pension. 


The report of the committee is as follows: 


The claimant, Laurinda Garfield Cummings, aged 54 3 the widow of 
Gilbert W. es who was mustered into the service as colonel of the Fifty- 
first R ent Minois Volunteers, February 14, 1862. He was in action April 
from that date until October 30 was absent on sick- leave. He resign: 

He was brevetted brigadier-general “for gallant and meritorious services during 
the operations before and capture of the enemy's forces at Island No. 10, in the 
Mississippi River.” 

In March, 1862, said Colonel Cummings, with his regiment, in the lime of his 
duty, marched from Bertrand, Missouri, to New Madrid, marching from Sykes- 
ton about twenty miles in a drenching rain, and during four days said regiment, 
with said colonel, were without tents or cooked food, and exposed to two rain- 
storms of twelve to fifteen hours each ; and during the first ten days of April, 1862, 
said colonel, with his regiment, went tothe Kentucky side of the Mississippi River 
to intercept the confederates’ retreat from Island No. 10, and again were without 
equipage or cooking utensils, and passed one night in a cold, drenching rain, and 
often wading; and after and in consequence of this, said Colonel Cummings be- 


came sick, and remained with his regiment sick for some time and then left upon 


8 so much disabled that he to be transported upon a cot. 
Said Colonel C was a well and sound man when he entered the service. 
He died in March, 1877, of paralysis. 


General Eleazer A. Paine states that he commanded the division in which said 
Cummings acted as brigade commander April, 1862, and that said Cummings was 
in fact the officer who captured Island No. 10, April 6, 1862, although the surren- 
der was made to another officer. It also appears that said Cummings also suffered 
other severe ee gem about the same date as that above detailed. 

The letter of resignation of said Cummings is dated September 12, 1862, and 
me Aey 1, 1862, the post-surgeon, B. M. Vickers, eertifies that he had carefully ex- 

said colonel and found that he had suffered greatly from a long course of 
fever and dysentery and that the latter had become chronic, and suffered 
general debility, weakness of the spine, and had little use of his lower limbs. 

The said Cummings continued to suffer from said debility as long as he lived. 
He had attacks of fever, continued partial loss of use of the legs, his spine became 
affected, and also the head, so as to produce mental derangement; became subject 
to cerebro-spinal oxis, was unfitted for all manual labor, had several attacks of 
paralysis, in one of which he died—all of which resulted from the strain and ex- 
posure before detailed, in March and April, 1862. 

The said Cummings received no pension in his lifetime, His widow receives a 
pranon of $30 per month. Sheis a confirmed invalid, and testifies that her de- 

ility was occasioned by her hard service in taking care of her husband during his 
aforesaid debility. There is no prospect of her ing in better health. She 
has a chronic disease of the spine, and her condition is such that she needs the 
continual care of an attendant. She has also dependent upon her a daughter of 
her said husband, who is a invalid. 
The husband's protrac 
8 is very poor, and the $30 per mon 
‘our committee oe the opinion that, considering the valuable services of 


out the ward sixty in the seventh 
in lieu thereof. 


The amendment of the committee was a to; and the bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ELIZABETH T. DUBOIS, 


The next pension business on the Calendar was the bill (H. R. No. 
1102) granting a pension to Elizabeth T. Dubois. 
The bill was read, as follows: 


Be it enacted, & c., That 28 of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, — 8 to the provisions and limita- 
tions of the on laws, the name of Elizabeth T. Dubois, widow of Theodore 
55 3 a volunteer acting lieutenant- comander in the naval service of the 

n tates. 


The report of the committee is as follows: 


The bill in this case provides only for placing the name of the petitioner upon 
the pension-roll, subject to the tations of the pension laws. In the second 

on of the Forty-sixth Con this application came before the Committee 
on Invalid Pensions, and the following report was made, pong 

It appears from the evidence in the case in the Pension Office that the petitioner 
is the widow of T. B. Dubois, late an acting volunteer lieutenant-commander 
the United States Navy, who served as follows: 

“October 28, 1861, appointed an acting master and ordered to report to Flag- 
Officer Goldsborough; commanded the Albatross; June 5, 1863, promoted for gal- 
lant conduct in battle to acting volunteer lieutenant, still commanding Albatross. 

November 26, 1864, promoted to acting volunteer lieutenant- commander. 

* April 21, 1865, detached by Acting Rear-Admiral Thatcher, commanding West 
Gulf Squadron, and ordered to duty in saving prak e from the Milwau- 
kee Osage, which were sunk by torpedoes in Mobile Bay. 

* October 7, 1865, detached and granted leave of absence. 

February 6, 1866, he was bly and died December 13, 1874, at 

County lunatic asylum, New York." 
Captain E, Sim „ United States Navy, writes to the deceased officer, 
under date of October 14, 1865 : 


you to the trying t her to bring 
your repert as to 2 8 efficiency, when your orders be issued.” 
Admiral H. Thatcher, under date of Angus i. 1865, writes: 

by me, and will be duly rep- 


Mou have satisfied yourself that the Osage is your own, and I heartily con- 
ulate you on your success. 
“The widow's application for pengan was filed December 13, 1874, alleging 
bois (her husband) fell through the hatehway 

of the Osage, then lying in Mobile Bay, and that he then broke three of his ribs, 


. During the year in 
rom the naval service he secured a half. interest in the 


which he resi ship 
This venture, 


Minetanka, believing himself to be still able to command a vessel. 
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because of his trouble, which was growing upon him at that time, became a total 
loss.’ The titioner sites other — ofa — 5 nature, and adduces a number 
of msible and reliable witnesses in support of her declaration. 8 

“The ‘brief’ in the Pension Office in the case shows that the examiner in the 


m 
date of officer's death, and $2 per month additional for eac t 
been afterward changed, and the word admitted“ struck out and t’ writ- 
ten over it. Under canse of death, ‘softening of the brain,“ is written ‘rejected b. 

medical division January 31, 1876,’ and the rejection affirmed by board of ap A 

“ Dr. R. Lautenbach swears that he was an acting volunteer assistant surgeon 
during 1805, and was stationed at Mobile, and while so acting was acquainted 
with Theodore B. Dubois, who was injured during said year while e ed in 
raising the Osage, and while suffering from said i witness treated him as 
follows: At his quarters on theeastern shore of Mobile, Alabama, for a fractare 
of ribs, contusion, and shock, received while raising the monitor Osage. The in- 
jury was received between September and October, 1865. The quarters might be 
called a hospital, as I established s hospital in a house adjoining his quarters. 
This hospital was kept in operation until Captain Dubois was convalescent, when 
the sailors were transferred to their respective vessels. Captain Dubois was 
sound in body prior to the injury, and was often visited by Admiral Thatcher and 
Captain E. Simpson." 

~! m-General reports Dr. Lautenbach ‘was on duty as stated in his affi- 
davit, but the sick reports for third quarter 1865 are not on file.’ 

Captain E. Simpson, United States Navy, swears that Captain Dubois was 
employed in raising vessels in Mobile Bay in 1865, and saved a large amount of 
property for the United States Government. s0 — ed he had a very 
severe fall, which resulted in some ribs being broken and o ac Injuries. Captain 
Dubois was a most valuable officer, and on in any emergency, and 
his widow richly deserves a pension.’ 

Edwin R. Lowe swears that he was ‘a submarine 1 and diver, and was 
entployed by Capion Dubois to pag be the Osage in Mo 

e battle- of the 


always considered him sound and able-bodied until he was injured b; 

unsound d tot: unfit to take care 
of his property or his family, and is now (October, 1874) an inmate of the Kings 
Coun tain Dubois is not a dissipated man or drinking man. 


ering mind; soon after he be- 
ts to 8 and Analy death, were 
pecs as might have resulted from a blow or fall on the head some years previ- 


y. 
«Phe full text of the rejection by the Pension Office is as follows: 
Immediate cause of death, so! — f of the brain. Remote cause, unknown; 

but not the result of any injury received while in the service. 


“* Reject. 
N. F. GRAHAM, 
+t Medical Examiner. 


T. B. HOOD, 
„ Medical Referee.’ 


“ Your committee are of the opinion that T. B. Dubois, while in the line of duty 
in the United States naval service, incurred the disability which eventually ter- 
minated in loss of reason and loss of life, and that the petitioner (his widow) is en- 
titled to a place on the pension-rolls of the Government, in accordance with the 
provisions of be eae laws. 

“ Your commi have reached this conclusion after careful examination of the 
voluminous testimony found in the ease. The character and standing of the wit- 
nesses, whose statements so fully explain and corroborate each other, make the 
chain of evidence complete in favor of the claim. 

“The records of Surgeon-General's Office show that the returns for the last 
quarter of 1865 are not on file, but the s 


came insane. The symptoms and 


Approved January 29, 1876. 


th wd to OA Deea tar tke tasers. Opes BISOA hia mapeeiy 
to the occurrence u ent for the injury. Captain n, his su T 
officer, testifies to the injury, and in his letter Tacs to it.” bit 


This committee adopt the foregoing report, and recommend the ge of the 
ee 152 R. No. 1102) placing upon the pension-rolls the name of Elizabeth T. 
is. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it de pass. 


ALICE M’MAHON. 


The next pension business on the Calendar was the bill (S. No. 

a) 0 a pension to Alice McMahon, reported adversely. 
r. BROWNE. I ask by unanimous consent that be passed over. 

Mr. PRESCOTT. I prefer it should be ucted on and sent into 
the House. It is a Senate bill. It was reported favorably in the 
Forty-sixth Congress, but action could not be had in the Senate, I 
have all the papers from the office of the Commissioner, and I think 
by a presentation of the case there can be no doubt the action of the 
Senate should be sustained. 

The bill was read, as follows: 


Be it enacted, d., That the Secretary of the Interior be, and he is hereby, au- 
directed to 


thorized and place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Alice McMahon, widow of the late 
Private Daniel M on, of Company L, Second New York Artillery Volunteers. 


The report of the committee was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill S. No. 251, 
beg leave to report the bill back to the House with the recommendation that itdo 
not pass, for the reason that there is no proof that the soldier whose widow asks 
for a pension died from disease contracted in or consequent upon his service, but, 
on the contrary, did die four years after the war from acute pneumonia, 


Ms. PRESCOTT. I ask now that the report of the Senate com- 
mittee be read. 


The Clerk read as follows: 
The Committee on Pensions, to whom was referred the bill (S. No. 251) grant- 
ings pension to Alice McMahon, . the same, report: 

‘hat the aes Ae McMahon, is widow of Daniel McMahon, who was a 
private in Company , Second Regiment New York Heavy Artillery. Enlisted 
on the 9th of November, 1863, and mustered out with his company September 28, 
1865. The soldier died March 12, 1869, never having ae for a pension, and 

878, which was rejected. 


Ae an asth- 
were weak; that he was emaciated and had a 


him to the attack „ and that he has reason to believe that the J hop 
would have survived the attack of pneumonia had it not been that his strength 


end the passage ying bill, after it shal S 
amended by adding to the same the words, her pension to commence from the 
passage of this act.” 

Mr. PRESCOTT. There is no 3 os pi Mr. Chairman, in this case 
but what this soldier discharged his duty faithfully and well. The 
entire proofs in the case are complete in re to all the matters, 
sho wing that he was actively in the service discharging all the duties 
required of a soldier, The proofs in the case, filed with the Commis- 
sioner, do show that which has not been spoken of in either of 
the reports, but which is a fact to be taken in connection with this- 
case, that on the 29th of July, 1865, immediately preceding his dis- 
charge, he was one of those who was injured by a tornado which 
swept over this section of the country. 

In connection with that, and to satisfy myself in reference to this 
case, I went to the public library and obtained from there the news- 
papers of that time; and I found in the daily Star a statement of 
the fact that on the 29th of July, 1865, there had occurred a tre- 
mendous tornado which had created considerable devastation in this 
city and the surrounding country and the camps in Virginia, where 
this man then was—Camp Corcoran, I think. The Star states that 
the storm which visited the city on Saturday last (the paper is dated 
Monday, July 31, 1865,) was the most violent known here in severa? 
years. That about three o'clock dense black clouds rolled up in the 
west and indicated the 3 of an unusually severe gale. 

It then goes on to say that the rain fell in torrents aceompanied 
by hail; that awnings were blown down, trees uproo basements 
flooded, &c.; that damage was done to the White House; that the 
firm of Lockwood & Co.,on the avenue, were damaged to the extent 
of $10,000; that show-windows were broken in by the force of the 
gale; that the street-railway track on F street was torn up and un- 

ermined; that shade-trees were uprooted or shattered; and that the 
windows in the Government Printing Office were broken in, being 
completely riddled by the hail; and also that many chimneys were 
blown down. The article then proceeds: 

A number of camps on the Virginia side of the river suffered severely. Tents 
were blown over, and trees were up and fell heavily upon the PRENT 
residences of the soldiers. At Fort Corcoran, Virginia, thè barracks used by the 
2 fog duty there were blown down, thereby wounding nineteen soldiers, some 

The article further shows that the storm in Virginia and Maryland 
bordering on the river was equally severe, destroying houses, fences, 
crops, uprooting trees, and generally spreading havoc in its course. 

This is corroborative testimony of the facts alleged by this app i- 
cant, and if it be shown that by reason of this tornado this soldier 
has received an injury, he is certainly entitled to consideration. The 
facts in the case are as I have stated. This soldier was one of the 
nineteen injured, as mentioned in this article. He was injured in 
his side and hip; and I have a letter written by him immediately 
after this from the hospital, saying that he was so severely injured 
that he was placed in the hospital for medical treatment. Follow- 
ing upon that his discharge took place, some three months after- 
ward. This was in July, and he appears to have been discharged 
in September following. 

Mr. BROWNE. For what? 


1 PRESCOTT. Icannotstate. The discharge does not specify 
e cause, 

Mr. MCMILLIN. Might it not have been by reason of the expira- 
tion of his term ? 
1 a PRESCOTT. Iam not able to state that. It is possible that 
it is true. 

Mr. McMILLIN. There is no statement that he was discharged 


for inability. 


Mr. PRESCOTT. It does not so ap ; I judge, however, that 


he was discharged at the expiration of his service, because in his 
letter he states that he was expecting that the regiment would be 
mustered out, and that he would receive his di and come 


home. But he writes this from the hospital. He was discharged 
on the 28th of September, and the injury was received on the 29th 
of July, At that time he was still in the hospital. The affidavits in 
the case are absolutely conclusive, without any contradiction in ony 
form by any investigation that has been made. When he reached. 
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home he was suffering from the injury which he received to his 
Jungs, and to such an extent that he was unable to perform any 
labor to which he had been accustomed. The affidavits show that 
he was so injured that he had from that time an asthmatic affection 
or trouble of his lungs which disabled him so that from that time 
until he died, in 1869, some four years afterward, he was not able 
to Bari any . 

t is shown that he had made, from time to time, attempts to work, 
but was not able to perform any labor, and could stand no 8 
He was one of the best accountants I ever saw; one of the best in 
our part of the State, and certainly one of the best men that left 
that section for the Army. I have stated that he died four years 
after that time—a little less than four years, three years and eight 
months—and the affidavits to which I have referred show that never 
for one moment’s time from the date that he received the injury 
until he arrived home, and from that time to his death, was he able 
‘to orm any work. To be sure the affidavit of the doctor is that 
what finally killed him was an attack of acute pneumonia; but he 
further states that he was so reduced and weakened from the injury 
he received that he was not able to withstand the attack. His exact 
words are that he has “reason to believe that the patient would have 
survived the attack of pneumonia had it not been that his strength 
had previously been so exhausted by asthma.” Now, he left a widow 
and one little boy, and the widow applied immediately for a pen- 
sion, and for long years she has been trying to get a pension, but 
finally the Department rendered a decision in which they stated that 
the immediate cause was acute pneumonia, and not exposure or in- 
jury resulting from the service. 

he doctor, however, as I have shown, says he would probably 
have recovered if it had not been for the injury from which he was 
suffering by reason of the tornado. As I have shown from the Star 
there is certainly strong grounds for the belief that injury was the 
result of his service. None of the facts in the case, I submit to the 
committee, present any feature by which there should be prejudice 
against this application, and it was so considered in the Senate. 

ey reached a favorable report, and the bill passed the Senate and 
came here. I am informed b . WADSWORTH, who reported the 
bill, that he took the report of the Commissioner, which states what 
has been already shown, and that the pension was refused by the 
committee on the pronnag therein specified, that the immediate active 
and final cause of his death was acute pneumonia, 

I say, Mr. Chairman, that this case is not one of those cases where 
the House should be willing to defraud this woman by a technical- 
ity if she is entitled to the ion, for it is defrauding her if she 
ought to have it, and this House ought to give it; and if she is not 
entitled to it, then she ought not to have it. But knowing these 
people as I do; knowing that tay are entitled to full credit; that 
they are people who can be depended upon, who would not ask what 
they are not entitled quay to receive, I trust the House will con- 
sider it favorably, and give an opportunity at all events for a hear- 
ing in open House. F 
1 am ready to answer any questions that may be necessary to ex- 
plain any point in the case which may not be clearly understood. 

Mr. Mc IN. Has the gentleman from New York any evidence 
on hand that was not before the committee! 

Mr. PRESCOTT. I have no additional evidence to what was be- 
fore the Commissioner or before the committee, except in regard to 
this matter of the tornado that I have looked up myself and the 
statements I have here in re to it. 

Mr. ALDRICH. I wonld like to inquire if the eloquent gentleman 
from New York [Mr. PRESCOTT] appeared before the committee and 
made as 5 5 a h there as he has made here ? 

Mr. PRESC . Idid not. I had no knowledge when the bill 
was to be considered; or I think there never would have been an 
adverse report in this case. 

Mr. ALDRICH. It does credit to the gentleman from New York 
to plead so eloquently for his friend. But I must say it is asking a 
good deal of us to vote for a bill that has been twice reported by com- 
mittees adversely. 

Mr. PRESCOTT. The gentleman is mistaken. Ii has not been 
reported twice adversely, 

. ALDRICH. I understood that statement to be embraced in 
the report of the committee of the Senate, which the gentleman 
ca to be read. 

Mr. PRESCOTT. Oh, no. 


here. 

Mr. ALDRICH. I understand that. But in that report from the 
Senate, as I understood it, the Senate committee stated they reported 
the bill favorably, although there had been a previous adverse re- 


port. 

Mr. PRESCOTT. By the Commissioner, 

Mr. ALDRICH. I ae asso it had been an adverse report by a com- 
mittee. There is one adverse report on the case at any rate. 

Mr. McMILLIN. It should be remembered that the Commissioner 
in making his report had all the appliances of taking evidence, 
which we have not. 

Mr. PRESCOTT. The statement in the report which the gentle- 
man from Illinois [Mr. ALDRICH] misunderstood is that the applica- 
tion was rejected October 25, 1879, by the Commissioner. And I 
would suggest that all of these cases on the Calendar that have been 


The bill passed the Senate and comes 


considered by the Commissioner at all have been rejected by him, or 
they would not be here. Some of them of course are cases that do 
not go before the Commissioner. 

Mr. MCMILLIN. In a number of them new facts are presented. 
Others belong to a class for which the general law does not provide, 
and the Commissioner states as to such a case it is a meritorious one, 
8 hardship which the general law does not provide for. 

Mr. PRESCOTT. In all however, where there is presented 
to the committee additional evidence, they refer that back to the Com- 
missioner for consideration. 

Mr. MCMILLIN. No, sir; not in all. 

Mr. PRESCOTT. That has been done in cases I haye had to do 
with, and I su d it was the universal rule, 

Mr. MoM N. We have occasionally this state of things pre- 
sented, which ought to put us on our guard both in this House and 
in committee. We have had bills introduced in this House which 
have been referred to the committee, and after they have hung there 
for one or two months the committee is notified to take no action 
because the Commissioner of Pensions has ted the pension, If 


Con admits a general appeal from the Pension Department we 
will have no end of business to be done. And I would suggest also 


if adverse reports of the committee are to go upon the Calendar and 
be acted on favorably in the House when only two or three dozen 
members are present, an adverse report by the committee will amount 
to very little. 

Mr. DAWES. If I correctly recollect this case as it was presented 
before the committee, there seems to be one new fact which has been 
brought here by the honorable gentleman from New zo, ae 
Prescotr.] That is in re to the injury to the soldier. 
the fact of his having ast. was before the committee, and there 
was a doubt in the minds of the committee whether that disease of 
asthma was contracted in the line of his duty. 

Mr. MCMILLIN. If my friend from Ohio [Mr. Dawes] will recall 
the remarks of the gentleman from New York he will remember that 
the new evidence presented is merely confirmatory evidence of the 
raging of the tornado. That is about all there is that is new. The 
gentleman produced confirmatory evidence from the Star, a paper 
published here, of there having been a tornado, 

Mr. DAWES. Perhaps I misunderstood the gentleman from New 
pork, imf I thought he stated it wasin evidence that the soldier was 

ured. 

Ir. PRESCOTT. That is in evidence, established as a fact and 
not contradicted. 

Mr. McMILLIN. That was not new evidence. That was before 
the commissioner. 

Mr. DAWES. It seemed to me from the presentation of the case 
by the gentleman from New York that the soldier was injured by 
this tornado, and that that injury, received it 8 9 8 5 in the line 
of his duty, caused the so-called asthmatic trouble from which he 
suffered until his aking off by the so-called acute pneumonia. 

Now, that presents the case to me as it did not strike me when I 
heard it presented in the committee. But it only suggests to my 
mind this point: whether one disability can take a man to the edge 
of the grave and another push him in which has an entirely different 
origin; and a second question for us to consider is how far this in- 


jury received by the soldier under those circumstances was the cause 


of the soldier’s death. 

Mr. MATSON rose. 

Mr. PRESCOTT. Will the gentleman from Indiana before he pro- 
ceeds allow me to state that in addition to what I have examined in 
regard to this tornado I have also the letter to which I have referred, 
which I do not understand was before the Commissioner, in which 
the soldier states his injuries? 

Mr. MATSON. Iremember this case and its disposition in the com- 
mittee very well. Ithink it was disposed of rather summarily there 
and without a very full statement of the facts in the case. I think 
it was disposed of on a statement that there seemed to be no connec- 
tion between the injury and the disease of which the soldier died. 

My observation has nin many of these pension cases that it 
would be very difficult for the ordinary mind to discover the con- 
nection between the disease of which the soldier died and the injury 
or disease that he contracted in the service. However, upon our 
committee we have a very competent physician and ex-army surgeon, 
whose services have been frequently brought to bear upon cases of 
this kind. But my recollection is that he was not present at the 
time this case was considered, and, as I have already stated, it was 
considered and disposed of in rather a summary manner. 

Several cases of the kind I have alluded to have been before our 
committee, where it was difficult to discover the pathological con- 
nection between the disease of which the soldier died and the injury 
he received while in the service. But in this case it seems to me we 
might discover very easily the connection. If the soldier was in- 
jared about the chest, as the evidence shows he was, a disease of the 

ungs might be presumed to have resulted from that kind of injury ; 
and the ordinary mind can see that a disease of that kind might have 
so resulted. 

The claim in this case was rejected by the Pension Office, after 
passing the scrutiny of the medical examiner of that office, upon the 
ground that there was no connection between the death to the dis- 
ease contracted. I have known cases to be rejected in that office 
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which I thought were wrongfully rejected on that ground. AndI 


‘have known this present Con, in at least two instances, to grant 
sions because of the fact that 


e claims were wrongfully rejected 
y the Pension Office. 


I believe that, upon the statement made by the gentleman from 
New York [Mr. PRESCOTT] as to the character of this soldier and as 
to the character of his family, and upon all the facts taken in con- 
nection with this case, this pension ought to be allowed. I did not 
vote to make an adverse report to the House, and therefore I feel 
perfectly free to vote here to lay the bill aside to be reported favor- 
ably to the House, and I will do so. 

Mr. PRESCOTT. It may be that I should call attention to the 
additional fact that the hail-storm, as described by the Star, which 
resulted in the blowing down of the barracks, left this soldier, with 
other soldiers, as ap by his letter, &c., out in the storm. They 
became drene th the rain, and the result of that was that this 
soldier took a severe cold, which hung upon hiin until the time of 
his discharge. 

I might refer the Committee of the Whole to the action of the Pen- 
sion Committee and the action of the House in the case of Amanda 
J. McFadden. In that case the soldier was injured by a -shot 
wound in the ankle, yet he died of cancer in the stomac The 
committee reported in favor of giving a penal in that case, claim- 
ing that the healing up of the wo in the ankle caused dyspepsia, 
and that cansed cancer in the stomach. Certainly the connection 
between the cause of death and the disease contracted in this case 
is very much closer than in that one. 

Mr. MANNING. And that death occurred some twenty years after 
the wound. 

Mr. PRESCOTT. Les, the death from cancer occurred more than 
twenty r after. 

Mr. MCMILLIN. Can yon see the connection in the cancer case, 

Mr. PRESCOTT. I can in this case. 

Mr. MANNING. I re to know all about the case referred to, 
2 the doctor was able to show the connection, the attending 

ysician. 

a Mr. MCMILLIN. And in this case the attending physician was 
not able to show it; that is the difference. 

Mr. MANNING. Iam speaking in answer to your inquiry, and 
not in answer to something that you did not inquire about. 

Mr. ALDRICH. I will not object to laying this bill aside to be 
reported favorably to the House, provided it is understood that there 
shall be no vote upon it in the House without a quorum. 

Mr. PRESC I do not ask that. 

Mr. ALDRICH. I withdraw my objection with that understand- 


ing. 
ne bill was accordingly laid aside to be reported favorably to the 
ouse. 
ELLEN GILLESPIE. 


The next pension business on the Calendar was the bill 
4082) granting a pension to Ellen Gillespie. 
The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the on. ject to th 
limitations of the ion laws, the name of Ellen G 
Gillespie, late a private in Company F, Twenty-eighth Regiment Pennsylvania 
Volunteers, her a pension for herself and her six children under sixteen 
eat ot age, from the date of the death of her husband, the 9th of July, A. D. 
8, at the rate of pensions for widows of privates in the late war of the 
rebelli husband, John W. Gillespie, ha from the effect of 
wounds received while in the . of the United States and in line of 
duty during the late war of the rebellion. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill H. R. No. 
4082, have had the same under consideration, and beg leave to re; as follows: 
This bill was before the Committee on Invalid Pensions of the Fort 
favorably considered, 


(H. R. No. 


u 
“John W. Gillespie enlisted January 21, 1862, F, Tweni 


in Com -eighth 
ent of Pennsylvania Volunteers, and was wounded at The battle o 12 


Regim Antie- 
tam on the 17th of September, 1862, and was discharged by reason of said wound 
February 6, 1863. He was pensioned from the 10th of November, 1865, at $3 per 
month, and his on was increased to $5 per month from May 6, 1874. He died 


at his home in Cambria County, Pennsylvania, on the 9th of July, 1878, from the 
effects of wounds received in service. At the time of his death he left a widow, 
Ellen Gillespie, and six children. The widow filed her application for pension on 
the 15th of October, 1878, and on the 5th of February, 1675 it wus rejected because 

her husbund’s death was not a t of his mili service.“ 
»The committee have carefully examined the e mee on file in this case, and 
they are of the opinion that the evidence shows clearly that the wound received, 
for which John W. Gillespie in his life-time was pensioned, was the cause of 


his death. 

Dr. R. Deveraux, a practicing physician of good standing, and who was the 
family ph sician of John W. Gillespie for about eleven years N his death, 
on the day of October, 1878, testifies as follows: 

„His (Gillespie's) wound is a wound, passing through the right arm about 
the lower third of the humerus, then entering the thorax about three inches below 
the nipple, a little to the outer side, downward through a portion of the 
lower lobe of the right lung, through the phragm, then through or coming in 
contact with the upper an terior part of the liver in that region, the labus 
major, emerging or within abont one inch to the same or right side of the 
spinal column, about the region of the right kidney, a little above, the course of 

© ball being dowuward from the point of entrance to the place of exit; quite an 


indentation at the place of the cicatrix. 
under the ribs of the right side, deep 


For several years his s toms were 
Senate l, as under and on thë liver, described as severe darting or shooting pains, 


caused a 
„ Fifield hit his right arm 
head 


no tenderness upon pressure, not fainting as in abscess; the pains increased in 
88 year in paro: s, sometimes intervening one, two, or three months. 
The attacks became more uent, the pain more intolerable, about one year be- 
fore his death. Secretions, on, and action of heart continued normal; a 


nervous, anxious aj , resulting from continued severity of pain, differed 
him only from his „ in health. 8 suddenly 


in my presence; a red as usual, suff much in on described ; no 
eee of or iration ; 5 — 7 u . a sitting 
hands immediately over the of the pain in righ 


posture, placed both 
side; pressed firmly; at once expired, respiration and circulation immediately 
g. No post-mortem being made, from the obscurity of the case and its 
symptoms, I am led to believe that the wound, or injury ting from the wound, 
was, — not the immediate, the remote cause of his death. I have no interest 
direc 0) 
Ore Saal been his 2 for nearly eleven i and believe he had no other 
reatment but for pains described, and believe he had no 
other disease and was treated for none o e Beena adha length of time.’ 
Mrs. Gillespie was left a widow in destitute c ces, and has six chil- 
dren. Her neighbors speak of her as being a very industrious and worthy lady, 
and that she should be pensioned.“ 
The committee recommend the passage of the bill, believing that this is a meri- 
6 amendment: Striking out all after the word volunteers 
0 > 


The amendment of the Committee on Invalid Pensions was to strike 
out all of the bill after the words, Twenty-eighth Regiment Penn- 
sylvania Volunteers.” 

The amendment was agreed to, and the bill as amended laid aside 
to be reported favorably to the House. 


JOHN ADAMS, 


The next pension business on the Calendar was the bill (H. R. No. 
2626) granting a pension to John Adams. 
The bill was read, as follows: 


Beit enacted, dc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of John Adams, who enlisted in Pittsburgh, 
Pennsylvania, on Commodore Ellet's ram-fleet. 


The report is as follows: 


The Committee on Invalid Pensions submit the following report: 
The petitioner, John Adams, enlisted on Commodore Eleta ram-fleet at Pitts- 
ed to duty on board the 


= the 14th or 15th of May, 1862, and was assi, 
“ une 7, 1862, he received a 


At the battle of Memphis, Tennessee, 

bullet wound over the left eye and in the left arm; and while patroling the river 
from the mouth of the Yazoo River toward Memphis, August 15, 1862, he was 
shot from the shore by 1 the ball penetra’ above the right haunch, 
and the wounded man falling down a hatch, breakin ht elbow. 

Dr. W. L. Morrow, of rt, Pennsylvania, in his sworn statement, June 14, 
1880, says the ered is en unable to perform any labor, and cannot walk 
oe got up from his chair without assistance on account of the wound in the haunch 

e. 


ne, 
The d on which the ap tion was rejected by the Pension Office is, that 
0 was not in the tary or naval service of the United States, but in 
the rmaster’s Department. Your committee is, nevertheless, of the opinion 
that he received his disability in the line of duty and that the claim is a meritori- 
ous one, and recommend that the bill do pass. 
The bill was laid aside to be reported favorably to the House. 


ALFRED G. FIFIELD, 


The next pension business on the Calendar was the bill (H. R. No. 
1020) granting an increase of pension to Alfred G. Fifield. 
The bill was read, as follows: 


Be Cet a That the Secretary of the Interior be, and he is hereby, au- 
thorized and ted to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Alfred G. Fifield, late a private in 
Company C, Twelfth Regiment N hire Volunteer Infantry, at the rate 
of $24 per month, in lieu of the pension he is now receiving. 


The report is as follows: 


lane W N 2a ATAO Esen Ary oe Psa Weid, having bill 7 R. No. 
grun an increase o ges . Fifie e same 
ander consideration beg leave to submit the follo : 

The claimant was a private in Com O, Tw ew Hampshire Volun- 
teers; enlisted August 17, 1862; discha: November 17, 1863, on s cer- 
tificate of disability, “on account of ot wound at Chancellorsville, Virginia, 
which caused a resection of the humerus, (right arm.) The shot which wounded 
near the shoulder and shattered the bone so that the 
and four or five inches of the humerus had to be removed. 


{Extract from the letter of Commissioner of Pensions, dated 
mitting papers to the committee. } 


“The claim was 1 allowed at $5.33 per month from date of soldier's dis- 
charge, November 17, 1863. His ion was to $8 per month from Sep- 
tember 4, 1865; to $15 from June 6, 1866; and to $18 from June 4, 1872. His subse- 
use his ility is not 

such as would entitle him to the next highest rate > eplene by the pension laws— 
e arm is equivalent to actual 

month, which the law 
and un- 
‘ormance 


—, 18—, trans- 


of any manual labor, no higher rate than $18 per month 3 allowed.” 


„The arm is entirely useless; n.“ 
. enn of examining surgeons at Concord, New Hampshire, September 6, 
h C8) = 
fe Disabili is permanent, at total third e.“ 
B. Noldor 75 


“Dr. D. elson, examining surgeon at mia, February 7, 1876, certifies— 

„This disability is fully tantamount to the loss of the arm above the elbow. 
stare yy second grad per month.’ 

„Dr. Chase, n, A t. 7, 1876 


2 4 ugus „ certifies— 
aeS 8 is entirely useless, the head and four inches of the right humerus 
is gone, the arm 3 by his side; he could not dress or undress 
himself if both were like the injured arm, and amounts to total loss of right arm.” 
“A the same physician says— 
Ihe arm is in the way of laboring; in my opinion the pension should be in- 
creased to full pension.” 
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„G. P. Conn, M. D., for the board of examining surgeons, Concord, New Hamp- 
shire, February 1, 1877, in reply to a letter of instructions from the medical ref- 
eree of the Pension Office, says: 

He was rated at $24 par monia: The board would farther state that claimant 
is so far debilitated thatthe other arm is incapacitated for other than the very 
lightest of duty, he being able only to canvass for the sale of a book for along time. 

Warren W. Sleeper, M. D.. examining surgeon, January 9, 1878, certifies: 

„Total: second grade, or $24 per month.’ 

ER ADO 258 of examining surgeons, at Concord, New Hampshire, January 3, 
„ Ce $ 

“t He cannot perform any manual labor, nor is this rating in any way considered 
an equivalent to the loss of an arm above the elbow. sability total ; second 
grade, or $24 par month.)?“ 

The affidavits of aah eel and friends of e ager | are quite as strong as 
the medical evidence. They testify to his inability to perform manual labor, and 
to his correct habits of life. 

Your committee are of the opinion that from the Bas aS of medical evidence alone 
the petitioner is entitled to the relief prayed for. e therefore report favorably 
opan the case, and recommend the passage of the bill granting an increase of pen- 

m to Alfred G. Fifield from $18 to $24 per month. 


Thebill was laid aside to be reported favorably to the House. 


ABAGAIL 8. TILTON. 
The next pension business on the Calendar was the bill (8. No. 108) 
granting an iucrease of pension to Abagail S. Tilton. 
The bill was read, as follows: A 
ofthe Interior be, and he is hereby, author- 


ized and directed to place on the on-roll the name of Abagail S. Tilton, at the 
rate of $16 month, to date from the of this act: Provided, That all pay- 
ments h fore made shall first be deduc: 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill S. No, 108. 
submit the following re 3 

The facts 3 case of Mrs. Tilton are correctly stated in House Report 
No. 692, Forty-sixth Congress, as follows: 

It is in evidence that the husband of the petitioner, Benjamin Stevens, was a 
soldier of the Revolutionary war, was mustered into service on the 18th day 
of July, 1777, serving as a private in Captain Samuel McConnell’s company, of 
Colonel Thomas Stickney's t, of the brigade commanded by General Stark, 
and was honorably on the 18th day of September, 1777. 

“It is also in evidence that at the date of the ner's marriage with the said 
Benjamin Stevens she was the widow of David Tilton, and was married to said 
Stevens on the Sist day of 2 1831, and that they lived —— until his 
death, which on the day of Au 18352; that she 8 
married Adoniram Paige, who died in 1548 ; that by special act of the New p- 

approved January 4, 1849, she was tted to take the name 
of A S. Tilton, and in which name she now petitions Congress for relief. 

“Itis in evidence, by letter of the Co: of Pensions, that by the act 
of 9 approved Feb: 8, 1853, she was entitled to have her name placed 
upon „ 6 prior to June 22, 1874, at which date the afore- 


manner of ma application 
Tait PP. 


caused a petition to be drawn up setting forth in the facts in 
her case, w. was sent to the member of Congress from her district and by him 
was di i as is shown by the 


Jo The petitioner was soon 


y years of age and in re. 
g or medical attendance and 
with the spirit of the act 3 1878. granting pë 8 
e of the act a; s to widows 

Revolutionary soldiers, the committee submit herewith a granting her a Pace 
sion at the rate of 418 par moni 1 that will meet ber needs more fully 
0 0. 


than the provisions of which provides for pa; t at the 
rate of $8 per month from 1854 to date of act granting her a on, March 3, 

Four committee therefore back the bill (H. R. No. 3298) with a substitute 
therefor, recommend the adoption and th 8 


ereo. 
the Benas and was favorably reported to 
the House in the. Forty-sixth Congress, but failed to be considered for want of 
time. This aged lady now in a helpless condition and dependent upon chari: 
for suppots beyond the $8 a she is now receiving pursuant to the sj 
act for her benefit passed h 3, 1879. 

The unfortunate delays which 


the relief which 5 has always 
n Senate session eee 
of the act. 


u 

ar commit find by an examination of the Senate bill that the proviso—evi- 
dently referring to the arrears, (which were stricken out on recommendation of the 
Senate Pension Committee,) in the following words: “ Provided, That all hens 
heretofore made shall be first deducted "—ought to be struck out also. 
edly said proviso was retained inadvertence in the Senate, and we recom- 
mend the passage of the bill after amending the same by striking out the proviso. 


The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House, 

Mr. RAY. I desire to call attention to the fact that this bill is re- 
ported with an amendment, The Senate passed a bill proposing to 
pay this woman a pension of $16 per month, 1 that all pay- 
ments heretofore made shall be first deducted.” The intention of 
the Senate was evidently to strike out the allowance of all arrear- 
-ages which the original bill provided for, and at the same time this 
proviso should have been struck out with the clause allowing ar- 
3 probably the proviso was retained through inadvertence. 
The House Committee on Invalid Pensions, discovering this error, 
reported an amendment to strike out the proviso. This old lady, 
now upward of eighty ears of age, has been drawing a pension at 
the rate of $8 per month. The proposition now is to give her $16 


per month, instead of $8; but if all she has received is to be de- 
ducted, pursuant to the proviso, before the increased rate of pension 
shall operate, this bill will be of no benefit to her, unless she should 
live a good while, 

The question being taken on the amendment reported by the com- 
mittee to strike out the words ‘ provided that all payments hereto- 
fore made shall be first deducted,” it was agreed to. 
oe bill as amended was laid aside to be reported favorably to the 

ouse, 

MARY C. J. BUDLONG. 


The next pension business on the Calendar was the bill (H. R. New 
1164) for the relief of Mary C. J. Budlong. 
The bill was read, as follows : 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to determine, and that therenpon the same be paid, out of 
any moneys in the Treasury not otherwise ap riated, to Mary C. J. Budl 
the arrears of pension or loss to her by reason of the delay of the Pension De 
ment to act upon her application for a pension, from the date of filing thereof until 
the actual granting of same, she being the widow of John Budlong, who was a pri. 
vate of Captain Catlin s Company, New York State Militia, in the war of 1812, and 
in which he was wounded and disabled. 


The report is as follows : 


The Committee on Pensions, to whom was referred the bill (H. R. No. 1164) for 
= relief of Mary C. J. 8 res 


tfull eres 
hat Mary C. J. Budlong is the widow of John ong, who was a private in 
Captain s Company of New York Militia in the war of 1812 and 1814; that 


there is no proof of his term of service, and it pecs | 8 shown to have been 
at least fourteen days. John Budlong died Ay: , 1854. In 1864 his widow, 
Mary C. J. Budlong, noppies fora — Seg As the law then stood this could only 
be granted on proo: he died by reason of service. This was sought to be dono 
by the claim that he was troubled with chronic diarrhea, and had a hernia, caused 
by gun-shot wound. No connection ofthese with the service in the war was shown, 
except statements of deceased, and, the Commissioner of Pensions not being sat- 
isfied with the proofs, the claim was iy pac John Budlong does not appear upon 
the company rolls of Captain Catlin's C y as a member, and the only proof of 
service is that of two claimed comrad Jaleb Green and John Gree: th of 
whom ap by the records as deserters after only thirteen days“ service. Upon 
this proof the t obtained a land warrant. 

March 9, 1878, an act was passed, entitled An act amending the laws granting 
pensions to the soldiers and sailors of the war of 1812, and their widows, and for 


other purposes. 
Prior to the passage of this act a bill had been introduced in the Forty-fifth 
Con for a pension to this claimant, Mary C.J. Budlong, asking arrears from 


the date of the death of her husband. After the 
1878, the Senate committee reported adversely upon such bill, referring her to her 
rights under such act, She eapon applied under that act, which provided— 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-rolls the names of the surviving officers and enlisted and 
drafted men, without re; to color, incl militia and volunteers of the mils 
tary and naval service of the United States, who served for fourteen days in the war 


with Great Britain of 1812, or who were in any en, nt, and were honorabl. 
oars and enlisted and drafted 


discharged, and the surviving widows of s 
men. 

When any person has been granted a land warrant under any act of Congress 
for and on account of service in the war of 1812 such grant shall be rima facie evi- 
dence of his service and honorable discharge, so as to entitle him, if living, or his 
widow, if he be dead, to a pension under this act.“ 

As the proof of service upon which the land warrant was issued showed the de- 
serters, making some to have been themselves in the service but thirteen days, ab- 
though they swore John Budlong was in the service fourteen days, the Commis- 
sioner rejected the claim for pension under the act of 1878 on the 3d September, 
1879, on the ground as therein stated : 

“The t ony of Caleb Green and John Green in bounty-land claim cannot be 
accepted, as both men only from 7th to 20th October, when they deserted ; 
consequently ony served thirteen days, not a jonable service, Having de- 
serted on the 20th of October, they cannot testify as to service on that day.” 

This decision was afterward reopened, and upon another examination it was 
held that both days might be taken, making the fourteen days required by the act 
of 1878, and on the 27th February, 1880, a pension a oe claimant of $8 per 
month with arrears, and commencing from March 9, 1878, the date of the said act 


under which it was allowed. 
tition to have arrears from the date of the dis- 


of the act of March 9, 


Claimant now asks by her 
charge of her husband, in 1812 or 1814, to the date of the commencement of her 
March tham 


present pension— 9, 1878. This is a much larger demand of arrears 

was asked of the Forty-fifth Congress, and one that has never been granted in any 

known case. 0 t has received pension from the earliest Ii time 
er like casen. 


she could by any construction of law claim 5 as long as all o 
Your committee see no reason for making this an exceptional case, establishin 

a p t, and they therefore report adversely upon said bill, and ask 1 

the same do not pass. 


Mr. BROWNE. From information now before me I move that this 
bill be reported to the House with a recommendation that it be in- 
definitely postponed. 

The motion was agreed to. 


CHARLES F. PARIS. 


The next pension business on the Calendar was the bill (H. R. No. 
4268) granting a pension to Charles F. Paris, 
The bill was read, as follows: 


Be it enacted, &., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provis and lim- 
itations of the penslon laws, the name of Charles F. Paris, late of Company F, 
One hundred -third Volunteers. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was reterred the bill H. R. Ne. 
* had the same under consideration, and beg leave to report as followez 
Cc es F. Paris was a soldier in the One hundred and twenty- 
of Indiana Volunteers, and, as such, served out his time. His officers and com- 
rades in their testimony speak of him as an excellent soldier, always at the frout, 
ent record as a volunteer. His 


an excell patriotic 
uring the whole time of its service, and was engaged in 


He W. soon after his discharge, stricken with some disease of the lun 
g surgeon of the ef y 


which 
ension Department states as his belief was z$- 


1882. 
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“tribatable to his Army service. That disease has progressed 
‘has been for several years, incapable of spense manual labor. He applied for 
an 


until he is now, and 


a pension on the 20th day of January, application has been recently 
ted, upon the ground that there is no specific proof of the incurrence of the 
disease in the military service of the United States. The proof of any affirmative 
fact is wanting; but upon the other hand the proof of his entire soundness at en- 
listment, his exposure and service in the Army, and his prostration soon after 
leaving the service, the absence of any hereditary or other specific cause for his 
1 the conclusion that it must have resulted from the service. This 
„commi is dis to give him the benefit of any doubts in the case, in view 
cularly of his excellent character as a soldier and a citizen, as abundantly 
ed to, and they recommend that the bill do pass. 


The bill was laid aside to be reported favorably to the House. 
ELECTA L, BALDWIN. 


The next pension business on the Calendar was the bill (H. R. No. 
2104) granting a pension to Mrs. Electa L. Baldwin. 
The bill was read, as follows: 


Beit enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the ll the name of Electa L. Baldwin, 
widow of Charles Baldwin, late a private in Company B, Seventh Regiment of 
Pennsylvania Volunteer Cavalry, at the rate of $8 per month, to date from the 
time of the discharge from the service in the late war of the re on of the said 
Charles Baldwin, on account of injuries received while in the line of duty in the 
Army of the United Stotes. 


Mr. BROWNE. Is there no amendment reported with this bill? 
The CHAIRMAN. The Chair understands there is not. 

Mr. BROWNE. Theu I ask that the report be read. 

The Clerk read as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
-2104) granting a pension to Electa L. Baldwin, has had the same under considera- 
tion, and begs leave to submit the following report: 

From the 4 before this committee it ap; that Electa L. Baldwin is the 
Jegal widow of Charles Baldwin, who was a private in Company B, Seventh Penn- 
a vania Cavalry. Baldwin, as shown by the record of the War Department, 

ted September 21, 1861, 3 vo military duty until July 13, 1862, when 
taken prisoner in action at Murfreesborongh, Tennessee. He reported at Camp 

Parole, Maryland, in September, 1862, was forwarded to Cincinnati, Ohio, and on 
the 21st of November, 1262, admitted to general hospital at Covington, Kentucky, 
with distortion of spine, from which hospital he the service De- 
ember 15, 1862, on surgeon's certificate of disa g 
cause angular curvature of the dorsal snu; which inion of the 
surgeon, existed before enlistment in a mt condition. r died Sep- 
tember 24, 1865, „ the certificate of the attending physician, of pelvic 


abscess and tumor on bac 
The widow's claim for m has been rejected by the Pension Office on the 
od of disease which . prior to entering the sery- 
u 


und that the soldier 
Š 77... DOSa AOT S the opinion expressed by 
—— curvature of the 


as it 
er to 


ted in the 3 

death. It also appears in evi- 

er's condition became worse. A tumor 

weighing nearly a was cut from the spine about five months after his return 
e 


The sworn statements of persons 3 personal knowl 


is perly „are, in the 
7 T 


not have any know! of the soldier prior to his admission to the hospital, 
and therefore is inclined to give to the claimant the benefits of donbt, which neces- 
sarily must surround the o of a disease of an obscure character, by reporting 


Mr. MATSON. I prepared tlie report in this case, and it is evidently 
an oversight that no amendment was 1 withthe bill. It ought 
to be amended so as to provide that this woman shall be placed on 
the pension-roll subject to the general provisions of the pension law. 
that the pension shall begin from and after the 


Ik there be no objection that amendment will 


passage of the bill. 
The CHAIRMAN 


‘be made. 
There was no objection. 
“wee billas amended was laid aside to be reported favorably to the 
ouse. 
JAMES E. GOTT. 


The next pension business on the Calendar was the bill (H. R. No. 
627) to increase the pension of James E. Gott. 
The bill was read, as follows : z 


Be it enacted, dc., That the Secretary of 9 and he is hereby, au- 
thorized and directed to increase the 3 f£ James E. Gott, late a me of 
Company A, Fourteenth Regiment © Volunteers, to $24 per month. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
927) to increase the pension of James E. Gott, have had the same under consider- 
ation, and beg leave to submit the following report: 

Gott was a private in Company A, Fourteenth Maine Volunteers, and served 
from December 7, 1861, to March 4, 1863, when discharged on eer certificate 
of disability, setting forth that the soldier was suffering from debility caused by 

-continued illness Sat ocr pogo of the cheek, from gangrene and ulceration 
owed a pension at $8 per month, which rate was in- 

to $12 from July 16, 1873, and to $18 from ber 28, 1876. A further 
-application for increase, filed July 20, 1880, was rejected by the Pension Office 


of 


upon the statement made by the pene of the town in which the pensioner 
resides, that the pensioner ae able to work about one-third of the time. 


The medical evidence in the case shows the following disability: Cicatrix ex- 
tending from left angle of month two and one-half inches pea a upward ; left 
cheek adherent to superior and inferior maxillary bones ; anch; 3 of lower jaw; 


motion; vertical motion about one-sixticth of one inch; can take 


fore vl ee fils the bill and recommend that it do pass. 
The bill was laid aside to be reported favorably to the House. 
ELIZA J. YARNALL. 


The next pension business on the Calendar was the bill (H. R. No. 
4535) granting an increase of pension to Eliza J. Yarnall. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of 5 be, and he prepared au- 


her a pension at the rate of 
z under the law, the said in- 


The report is as follows: 5 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
4535) ting an increase of pension to Eliza J. Yarnall, has had the same under 
consideration, and begs leave to submit the following report: 

‘The petitioner is the widow of Mordecai Yarnall, who was appointed professor 
of mathematics in the Navy in 1839, and served in that ca co Boge his retire- 
ment April 16, 1878. He died at . District of Columbia, Feb 27, 
his service he was stationed at the Naval 
scientific attainment. It 


The fruit of his sangaring, A 
y 


after be was placed on the retired list, was the last work of his life, and the first 
after his * * * No more faithful 


This case is 
nevertheless, 
officer in like service. Nothing arises 
ardships or sufferings from war service in any way caused or 
hastened Professor Yarnall's death. 
the law as to the rate of poneo, (since 1862.) 
$3,500 perannum. The Government cannot be held to be in fault for the present 
narrow circumstances of the widow, and to establish a precedent in that direction 
would, in the judgment of this committee, be wrong. 

Your committee therefore reports adversely on the bill, and asks to be discharged 
from its farther consideration. 


Mr. BROWNE. As the report in this case is adverse, I ask unan- 
imous consent that the bill be passed over informally. 
There being no objection, it was ordered accordingly. 


EDWARD FARR. 


The next pension business on the Calendar was the bill (H. R. No. 
1154) granting a pension to Edward Farr. 

The bill was read, as follows: 

Be it enacted, £c., That 3 the Interior be, and he is hereby, author - 
ized and directed to place on the on-roll, subject to the provisions limita- 
tions e yer pie ws, the name of Edward Farr, late a private in Company E, 
One hi and seventeenth Regiment New York State Volunteers. 


The report is as follows: 


unteers. He was „ 
The claimant's proofs show, by affidavit of his family physician, that his ph 
ical condition for several years Pelor to enlistment had basen always — ere 
ing no treatment; that he was a strong, able-bodied man, working at all of 
disease. These facts are also testified to by sev- 


farm labor, and having no heart 

ne siida — oe the f the regi hi mined claimant 
© of the examining surgeon o regiment, who exa) 

for muster into the service, shows he was then in sound health and free from 

any disease or affection of the heart.“ 

e affidavit of the assistant surgeon of the One hundred and seventeenth Regi- 
ment is that after claimant had been in the service some five or six months claim- 
ant, ‘‘from rapid marches in the performance of his duty as 

mre to the wet and cold at time of such 8 ediately following 
same, was taken severely ill, and with such was confined several 


ing which time affiant attended upon the said 
said, an 


his heart, on account of which he, the said discharged 
the service.” The proofs show, and it is conceded, that claimant has continued, 
since his discharge, affected with this heart e age that it has destroyed his 
wer 3 appears by the certificate of the examining surgeon of the 
ension Office. 

The assistant surgeon testifying to the facts of the contraction of this disease 
is now one of the examining surgeons of the Pension Department, and a man en- 
titled to full credit. 

The certificate to the discharge, and upom which this man was discharged, is 
made by another assistant surgeon, who is not shown to have had any personal 
knowledge of claimant prior to enlistment, but who states he finds h 9 rE 
ble 9 the duties of a soldier, because of disease of the which 
existed to some extent prior to his enlistment, but which permanently mali- 
fies him for the service.” 
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Because of the words “which existed to some extent prior to his enlistment," 
the Pension Office rejected the claim. 
So far as can be vered in the whole case, these words were inserted in this 


ant, but they are construed to testimon . 
assistant poet dhs of the regiment, the testimony of Gelinas family physician, 


‘This case was fully considered in the Forty-sixth Congress and reported favor- 
ably, and your committee are of the opmion that claimant is 171 and legally 
entitled toa pension, and report back said bill and recommend that it do pass. 


The bill was laid aside to be reported favorably to the House. 


HUGO EICHHOLTZ, 


The next pension business on the Calendar was the bill (H. R. No. 
5820) granting a pension to Hugo Eichholtz. 
The bill was read, as follows: 


per month ‘from and after th 
which he now receives. 


The report is as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 


5820) granting a pension to Hugo Eichholtz, has had the same under consideration. 
an 


d leave to submit the following report: 
Ane Committes on Pensions of the United States Senate has recently given the 


ease a very careful examination, and in its very able re embodied a full his- 
tory of the several actions on the part of the Pension 0 in the original allow- 
ance 5 the claimant's pension, subsequent increases, and final reduction to $24 per 
mont 
Concurring in the conclusions reached by said comm this committee adopts, 
8 e report of the Senate Pension Committee (No. 371) in words as fol- 
we: 


The Committee on Pensions, having had under consideration the bill (S. No. 
633) ting a pension to Hugo Eichholtz, which provides for his restoration 
to $B per month, in lieu of $24, to which he had been reduced and now receives, 


“ That the soldier was originally ot at $8 per month for gunshot wounds 
of right h and left foot, and napona was ie ones! increased, until in 
December, 1874, he was, under the ions of act of J une 18, 1874, granted a pen- 
th. (See admitted brief.) 

further increased to $72 under the provisions of act of June 
16, 1880, and on the same certificate which granted said increase was reduced to 
$24 pee month. 


‘“Heappealed from the action of the Pension Office, claiming that the reduction 
of his pension was made in violation of the requirements of the act of 1880, and con- 
trary to the evidence as to the degree of disability. The decision of tlie Commis- 
sioner was affirmed by the Secretary of the Interior, on the ground that the facts 
now show that the appellantshould never under the law have been granted $50 sper 
month; for either he was not at the date of such allowance totally helpless, or if he 
was such helplessness was not permanent. (See letter of Hon. S. J. Kirkwood.) 

It is found from an examination of this case that the certificate of disability 
upon which the soldier was discharged shows that in iene ye ers of gunshot 
wounds of the right thigh and left foot he was totally disabled for military service 
and for civil occupation wholly. In 1866 he was examined by an examining sur- 
geon of the Pension Office, who, after minutely describing the nature of his injuries, 


sion of $50 mon 
His ark n was 


states that— 

This man requires constant attendance, and presents a pitiable 5 in 
the extreme; his bilities are permanent, and it is not improbable that his 
injuries will is early death. 


cause his 
He 9 2 in 1871, the surgeon finding that 

zie À ie entered inner and bra Here of right thigh, shattering femur, and 
passing out externally and posteriorly inches below trochanter major. A 
— ball entered anterior surface of same thigh four inches below the first 
wound. The entire limb is atrophied, distorted, and shortened fully five inches. 
A ball passed h the left foot, entering on soler surface, and shattered second 
and third mi bones; the foot is contracted, and he can only rest on its inner 
ed There are two cicatrices on right shoulder, apparently from and 
limb cannot be fully extended. He requires the services of an attendant con- 


stantly.’ 

u In i873 another examinin N describes the eh te injuries, and finds 
that the motions of the shoulder joint are im ; that he cannot stand alone, 
and that he requires the aid and attendence of another 

a aching ipang examinations in 1874, 1875, and 1877 show that the same degree of 
disability then existed, and the reports agree that the soldier's injuries were = 
manent and total, and that he required the regular aid and attendance of another 


to have been ed as satisfactory until after the 
per month, He was then notified 
his present physical condition, and that he 


In compliance with these requirements he 
physician, who swears that he has attended the claiman’ 


“i This evidence a 


and to his house, but at home, and e. 
with such attendan 


tion in language almost identical with that employed in preceding 
e 
and 


except that 

other $24 under the law, and upon 
this report his pension was reduced from $72 to $24 per month. 

The evidence is conflicting, but your committee think the equities are largely 


in favor of the claimant, and recommend that the claimantshould have an increase 
of pension to $50 per month; and, so amended, your committee recommend that- 
the bill do pass.” 
The bill was laid aside to be reported favorably to the House. 
EARL 8, RATHBUN. 


The next pension business on the Calendar was the bill (S. No. 891) 
granting a pension to Earl S. Rathbun. 
The bill was read, as follows: 


The report is as follows: 


The Commitiee on Invalid Pensions, to whom was referred the bill (S. No. 891) 
nting a pension to Earl S. Rathbun, have carefully examined the report of the 
— ommittes on Pensions of this Con made in this case, and numbered 
—.— concurring in the views exp: by that committee, beg leave to adopt 
report as their own, in words as follows : 

The Committee on Pensions, to whom was referred the bill (S. No. 891) grant- 
= a pension to Earl S. Rathbun, having carefully examined the same, report as 

follows : 

That a bill was introduced in the Senate (S. No. 1808) during the second ses- 
sion of the Forty-sixth Congress, granting a pension of $8 a month to Earl S. Rath- 
bun. The Commitee on Pensions made the following report on the bill: 

The Committee on Pensions, to whom was referred the bill (S. No. 1808) 
granting a on to Earl S. Rathbun, have examined the same, and re; $ 

H The c ant enlisted at the outbreak of the late war as a private in Company 
C, Eighth Missouri Volunteer Infantry. He was then a imiy of Saint Louis, 
following the vocation of a clerk and bookkeeper, and was of robust health. He 
was an excellent soldier and did good service, having been promoted to orderly 
sergeant for meritorious conduct. He wasengaged in the battle of Shiloh; and in 
the e: re of severe and forced marches immediately after that battle he con- 

rheumatism and disease of thechest. These diseases e chronic, and 

he became wholly incapable of manual labor, and is now bedridden and without 
hope of recovery. These tacts are proven by the surgeon of his regiment, his 
family physician in Saint Louis, and several of his comrades. The claimant was 
di havi ally recovered he joined 
sq h. There he ‘ormed 

duty as ship-writer, steward, &c., but was all the time delicate and suffering from 
deb ity rheumatism, and his! until he was compelled to quit the service. 

The Pension Office ignored his rheumatism, debility, and total and permanent 
ineapacity for labor and allowed him on account only of lungs arrears of 
pon at the rate of $2 per month, commencing from cor eae lp eee a 

n October, 1862, but deducting from the time the period of his service in the 
sissi uadron, ted hi 


sq and gran’ im a sion at the rate of $4 month. 
9 ———— the Comat er of Pensions to 
Congress and claims 


at his pension should eben bee 
The committee are of opinion that the Commissioner erred in 8 the 
for manual Jabor which 


ittee therefore recommend that 


rate of $8 per month, as set forth in the bill, and 


report 
“Your committee have adopted the above reportand recommend the passage of 
the bill with an amendment.’ ie z 


The bill was laid aside to be reported favorably to the House. 
WILLIAM R. PERDUE. 


The next pension business on the Calendar was the bill (H. R. No. 
1468) granting a pension to William R. Perdue. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William R. Perdue, late of Company 
F, One hundred and fifteenth ent Ohio Volunteer Infantry, rejected by the 
ee Office because alleged injuries were received on furlough, not sick or 
veteran. 

The report is as follows: 

The Committee on Invalid Pensions, to which was re-referred the bill (H. R. 
No, 1468) 5 a pension to William R. Perdue, has examined and considered. 
new and important evidence recently presented, from which it is evident that the 
former action of this committee should be reversed, and therefore reports favor- 
ably on said bill and asks that it do pass as amended. 


The amendment reported by the committee, to strike out at the 
end of the bill all after the word “infantry,” was to. 
fon bill as amended was laid aside to be reported favorably to the 
ouse. 
NIEL NIELSSON. 


The next pension business on the Calendar was the bill (H. R. No- 
3865) for-the relief of Niel Nielsson. 

The bill was read, as follows: 

Be it enacted, de., That the name of Niel Nielsson, of Wilmington, Delaware, 
late master-at-arms on board the United States revenue-cutter Seward, be placed. 
ee Sean at the rate of $8 per month, said y 30, 


The report of the committee is as follows: 


The Committee on Pensions, to whom was referred. bill H. R. No. 3865, report 
the same back as amended. — 
The committee find that Niel Nielsson was duly enlisted as an ordinary seaman. 
in the United States naval service on January 22, 1862, and served until discharg 
J N 26, 1864, and d said service he contracteda macnn as p surgeon’s 
rt herewith, marked A, and made a part of this report, which brought him 
within the laws allowing him to draw a half pension. 
A. 
Usrrep STATES NAVAL HOSPITAL, 
New York, January 21, 1864. 
Sm: In obedience to your order of the 19th instant, we have examined Nie? 
Nielsson, seaman, late of the United States schooner Henry James, and 
Me acl} that his i i 


pension to commence 


ity (ad from malarial poison) will be of ; 
uration, and ‘one balf disables him from obtaining his subsistence by manual 
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ent K 9 
9 ieni — I. SMITH, Surgeo 
us 
B. VREELAND, Surgeon. 
Surgeon W. WHELAN 
Chief of Bureau Medicine and Surgery, Washington, D. C. 

The VVV borne upon the WN * 
revenue cutter Seward as seaman from October 1. arent to March 1, 1872, and 
master-at-arms from aroetan OAOE a a By d that seid service he 
lost an arm by the premature discharge of a defective gun, w in the line of 
duty, as shown by sepas herewith, marked B, C, and D, respectively, and made 
a part of this report. 


B. 
TREASURY DEPARTMENT, March 25, 1882. 


Sm: I have the honor to acknowledge the receipt of your communication of 
the 23d ultimo, in which yos Po peas whether the records of this Department con- 
= the N po >: made in the n papers 1 * ae — Neilsson. 

g have respectfully to state ent show 
taat tal eilsson was borne upon the rolls of Tepadan eee ward, as sea- 
m October 1, 1871, to March 1, 1872, and as master-at-arms from March 1 to 
Beese 7, 1872, at which n he was disc by reason of his term of service 
having e The records further show on the 30th of May, 1872, while 
ute under the direction of his superior officer, his wrist was shattered 


by the premature eof a gun, and that he was immediately thereafter sent 
to the marine hospital at Carolina. 

The reply has delay: * wi gion obtain further information as to the 
extent of the injury, but on 1 to the ital records they are found 
id meager, and to furnish more definite infi 

5 ny. by you are herewith returned. 
ery respectfull 


CHAS. J. FOLGER, Secretary. 


Hon. G. W. STEELE, 
Chairman eon ear ia ec ne 


To the Satan Howe of Rare f he United States of America: 
eek itr of Niel Jee omer of —5 city and county of Philadelphia, State of 


nese ee bo the ae 


Pannes 


revenue-cutter e Willian > 
to that of master-at-arms; that he du 


until the 30th day of May, A. D. 1872, when the fi bed 

him occurred : was Decoration Day” and they were iying i the port of Wil 
mingto? North € and the ca from the 
United States collector of the — salutes of minute- 
Your petitioner the the captain to 


of the cutter were detached b; 
fire one gun. After the second SUE ee PIAR 
the vent and your petitioner proceeded to ram the charge, w. nen A OS 
ave awa; joner’s 

cee tince tat te he has found 


is thumb upon 


known the gun was p y 
hand. He was therefore honorably di: 
it ee difficult to support him: 
the tates Government or any epartments. 

There hay no provision made in the law by which a may obtain a pension, 
(he having been in the revenue service,) he therefore ial relief from your 
88 bodies. He is a citizen of the United was so at the time of 
the above-named accident. 

NIEL NIELSSON. 


We, the und citizens of Philadelphia, State of Pennsylvania, members 
of the 8 3 9 the old East Church, and gence 
do hereby ce elsson, whose petition for relief as 
with, is a sober, oust, sand È po casi citizen, is pay ane —— of the aid aid 
for which he ys; ene we pray of 
you a favorable 


ZIER, 
341 Walnut street. 
Sees States Mint, Philadelph 
ia. 
THEODORE CUYLER, 
704 Walnut Pi ia. 
W. S. STORTHY, 
HENRY T. 5 
CHARLES P. CLARKE, 
142 South Fourth street. 


The subscriber respectfully recommends the petition of Niel Nielsson to the 
favorable consideration of Congress. 
JOHN CADWALADER. 


IN THE SENATE OF THE UNITED STATES. 
January 20, 1873. 
obtained leave to bring in pm 


Mr. BAYARD asked and, by unanimous consent, 
following bill; which was read twice, referred to the Committee on P. 
ordered to to be printed: 

A bill for eae aan Niel Nielsson. 

Be it enacted by the Senate and House ee States Hewat 

assembled, That the mame of Niel Ni ilmington, 


America in 
Delaware, late master-at-arms on board the United States someday an Seward 


ba piseag r N pension list, at the rate of $8 per month, said pension to com- 
mence May 

After dul 8 all of the 2 — facts, your committee report the bill 
back as ens and 3 that z: 

The amendment of the committee was to strike out “1872” and 
insert from and after the passage of this act.” 

The amendment was to; and the bill as amended was laid 
aside to be reported to e House with the recommendation that it 


do pass. 
PRISCILLA DECATUR TWIGGS. 
The next pension business on the Calendar was the bill (H. R. No. 
5998) for the relief of Priscilla Decatur Twiggs. 


The bill was read, as follows: 


hha arial ies tae blac aoe eee States . Raion 
leading the mon tead oi . 
Set now stands, to date S 


The report of the committee is as fost 


The Committee on Pensions, to whom was referred the petition of Priseilla De- 
catur Twiggs, widow of the late Levi Twiggs, report the same back, with 
the accompan: and recommend its passage. 

In rt of recommendation, your committee call attention to the letter 
of the pe 8 and made a part of this report, marked A; also to the 
official statements B and O, made a part of this report. 


A. 
FEBRUARY 27, 1882, 


increase. 
they 25 with Mexico, yell ton d Major Dulan: 
5 ajor Twiggs being the senior. My husband fell at 


head of his 
at the sonnn o Chapultepec, 
At the commencement of the war with Great Britain in 181 Major t Twigs - 
entered the service and was appointed a lieutenant in the Marine : 
Commodore Decatur, on board the United States frigate President dur- 
ing the — hag ep with the British ner ove 5 whose services are thus mentioned 
b Decatur in his official letter to the Secretary of the Navy: ‘‘ Lieu- 
tenant Twiggs, of the marines, displayed great zeal; his men were wi supplied, 
and their fire incomparable so long as the enemy continued within musket-range.’ 
Twiggs was 8 


were in the 


Pah nail Major in active service in the Seminole war 
I imagine few have a of the Government than 

Ihave, every male relative havin; been in in che United tates service; my grand- 

fa Decatur, sr. e French war; his two sons 


ther, Commodore 
also held 93 in our Na 
er himself by a 


burning 
5 vith Great Britain, In 2812 ames S. Decatur, was killed. 
the war with Great Britain, in 1812, he further distinguished him- 
oy er pia en te Macedonian. 
James McKnight, was in the Marine Corps at the time of 


8 
brothers were lieutenants in the Navy; theelder, Lieutenant 
wi odore Porter 


5 board th 
afterward lost at sea on board the United States sloop-o 5 
stated. my husband fell at the storming of Chapultepec, and and my ay only son, George - 


D. Twi; was killed in an t one month g onhis way 
to join uncle, cle, General D. E: Aiga, n 
nder these I feel 1 may with justice ask an increaseof pension, 


having been in the receipt of only $25 a month since my husband's death; and be- 
o t must be quite apparent it can only be required 


for a v 
ery 5 &e., PRISCILLA D. TWIGGS, 
239 Maryland avenue, Baltimore, Maryland. 
Hon. ROBERT M. MCLANE. 


B. 


HEADQUARTERS MARINE CORPS, CoMMANDANT's OFFICE, 
Washington, D. C., March 20, 1882. 

Str: In obedience to the Department's request, I firea an official state- 
ment of the services of Major Levi Twiggs, in the United States Marine Corps, 
from date of entry to death. 

It affords me — 3 to add my 5 5 to his 
lant conduct at moment he was killed, while 5 ending his men to 

of the works at the base of the Castle of Cha 8 

I was within a few feet of him at the moment, and witnessed his instantaneous. 
death. He bore the c rof a brave 9 aap officer, and his services in 
the war of 1812 and in Florida and Mi 


Be ie Art Ach Hing fo in a month of her 8 son, 
e long record 


C. G. McCAWLEY, 
Colonel Cm Commandant. 
Hon. W. H. HUNT. 
Secretary of the Navy, Washington, District of Columbia. 


C. 


HEADQUARTERS MARINE Corps, 
ADJUTANT AND ane OFFICE, 


Washington, D. C., March 21, 1882. 
In reply to the request of the honorable 5 of the Navy for a full 
report of te service of the late Major Levi Twi, States Marine Corps, 
by you to me, I have the honor to state as 


Major Levi Twiggs was commissioned second ja United States Marine- 
Corps 10th November, 1813; gry En sues 5 18th June, 1814; captain by 
brevet 18th June, 1824; captain, 23d Feb met, 15th November, 1840; 
killed in battle 13th September, 1847, pat stor storming of Chapultepec, Mexico. He 
was CO) yin ce from the dat 5 date ot 
his death, ously in service fromthe date of hia fre States. His total sea service 
was about three years. 

In the — Trl t between the rag ites and the Endymion (war of 1812-14) 

wi Twiggs, e marines of the former vessel, particu- 
larly ed himself. (Aldrich, Hitoy United States Marine Corps, page 


58. 
co tain Levi Twiggs was an officer of the battalion of marines 3 bore an 


en at Seong tej 
tion to wore dene 


National P Palace, 


of the work accomp 


gallantry and devo- 
ell in the 5 of thet duty, in my Se 
nited States Volunteers, in his report dated at the 
Ta 8 September 29, 1847, gives the following account 
hed by the marines, under the ‘lead of Major Twiggs, in that 


naD During the day I succeeded under cover of our batteries in makin import- 
ant reconnaissance of the Legere and works immediately at the base o the castle. 
reconnaissance was commanded by the late Major 


The supporting party on 
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‘Twiggs, of the marines, and sustained during the observation a brisk fire from the 
tte: 


batteries and small arms of the enemy, who, when 88 were retiring, came out 
ef the works in large numbers and, although repeatedly checked by the fire of our 
troops, continued to advance as the suppordng pee. retired until they were dis- 
sed with considerable loss by seve ischarges of canister from the of Cap- 
ain Drum's yee 9 a eee right of the Secon pe pubes 
nia Regimen ted on the flank of the battery for its support. o daym 
command oe Prenforeed by a select battalion from General Twigg’s division, Ry 
tended as a storming party, consisting of thirteen officers and two hundred and 
í men and non-comm med officers and privates, chosen for this service out 
of the Rifles, First and Fourth R ents of Artillery, Second, Third, and Seventh 
Regiments of Infantry, all under the command of Captain Silas Casey, Second In- 
fan 


1 dawn on the morning of the 13th the batteries again opened an active and 
effective fire upon the castle, which was returned by the enemy with te and 
some execution, disabling for a time the — in 0. 1, and 
killing one of the men at the guns. Durin cannonade active preparations were 
made for the assault on the castle ; ladders, pickaxes, and crows were placed in 
the hands of a pioneer storming party of select men from the volunteer division, 
under com of Captain Re: ds, of the Marine Corps, to sites grad the storm- 
ing pey of one h and twenty men, which had been selected from all co 
of the same division and placed under the command of Major Twiggs, of the 
marines. 


with hi pa athe 1 b. ching it, the New York and P. 

ent ha’ e rea ew Yor! enn. 
1 — regiments parok memi over — abandoned battery on their left, and 
the battalion of marines posted to support the storming parties, I ordered 


53 led by the gallant offi ‘ho had volunteered for this 
“The e officers who volun: ‘or 
’ Giana as ed 8 like a resistless tide. The Mexicans behind their 
batteries and breast works stood with more than usual firmness. For a short time 
the contest was hand to hand; swords and bayonets were crossed and rifles clubbed. 
Resistance, however, was vain against the 7 valor of our brave lett re 
The batteries and strong works were carried, the ascent of Chapultepec on that 
side laid open to an easy conquest. 

In these works were taken seven pieces of artillery, 1,000 muskets, and 550 
prisoners, of whom 100 were officers, among them one general and ten nels. 

* * 


The command of the stormiug y from the volunteer division devolved on 
Captain James Milles, of the Second Pennsylvania t, by the death of its 
chief, the brave and lamented of the Marine Corps, who fell on the first 
advance at the head of his com 


“Captain Rol f the rifle regiment, who had led the advance company of 
Cap berts, o regiment, y > EAH 


active leared 
3 Baker is mentioned by the general as conspicuous for his bravery 
Abe letter of the honorable Secretary and accompanying papers are returned 
rewi! 
Very respectfully, your obedient servan 
r gaas 1 AUG. S. NICHOLSON, 
Major, United States Marine Corps, Adjutant and Inspector. 

The COLONEL COMMANDANT UNITED STATES MARINE Corps, 

Headquarters, Washington, D. C. 

Your committee find that there is a precedent for this in the case of the widow 
of Major Konas 8 and ere there ae Senara ig) gees rire} nA 
facts that the onor is past e -one years 0 T, 0 
families tins aces so well in ing ‘on Fob hens defenders—none bet- 
ter—leads your committee to make a favorable re, 


Mr. RANDALL. I am here at the request of the gentleman from 
Maryland [Mr. McLane] to ask that that bill be reported favorably 
to the House. The services rendered by this family are most remark- 
able in the history of this country. 

Mr. STEELE. She had nine male relatives and lost them all. 

The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 


MARY J. WEST. 


The next pension business on the Calendar was the bill (S. No. 455) 
granting an increase of pension to Mary J. West. 
The bill was read, as follows: 


Be it enacted, de. 1 of the Interior be, and he is hereby, au- 
Mary J. West, widow of Commander William C. 
West, a pension at the rate of $30 per month, subject to the limitations and pe 
yisions of the general pension laws, the same to be in lieu of the ion which 
3 and to commence from the passage of this act. 


The report of the committee is as follows: 


The 5 on Farana Sharer) to tan was 5 (S. No. = 
granting an increase of pension to Mary J. West, having © same under 
— — submit the following report: 

Your committee have carefully examined the pipes in this case on file in the 
Pension Office, and find that the facts are or and fairly stated in the report of 
the Committee on Pensions in the Senate, which we adopt, and which is as fol- 


lows: 
That a similar bill was reported 8 to the Senate in the Forty-sixth 
8 by the Committee on Pensions, as follows: 

bat it a from the evidence in this case that the petitioner is the widow 
of William C. y est, deceased, late an officer of the United States Navy; that said 
William C. West entered the service of the Navy as a midshipman in 1841; that 
he was promoted at various times during his long and continuous service, and at 
the time of his death at Washington, D. C., in June, 1879, he was on the retired 
Hist with the rank of commander, he having been placed on the retired list in 1877. 
It also appears from the records of the Navy De ent and the certificate of 
Navy surgeons who attended him at the time of death, that he died of rheu- 
matiom the heart and stomach, for which he was placed on the retired 
list, and which was contracted in the line of duty. 

Tue medical records of the Department show that Commander West was under 
treatment at various times during his service. His widow, the petitioner, is now 
drawing $10 per month , it having been decided by the Pension Burean 
that she was pensionable under the general law, the only question being as to 

Whether the pension should correspond to the rank of the officer at the time of 


death or to his rank at some former time during his service when the disease was 
supp. to have been contracted. Undera of the Department it appears 
to be held that the sion should correspond to rank when the disease which 
ultimately caused death was contracted; and it was held in this case that the dis- 
ease was contracted or originated in 1853, at which time Commander West was 
treated for rheumatic fever. 

The medical records of the Navy are very full in this case, and it 
appes thatthe officer was frequently er tregtment forshort periods all through 
his service, and that from an early period in his service he red occasionally 
with acute attacks of cardiac ia, and during the intervals was seldom free 
from a dull pain about the heart with sharp pains shooting along the bronchial 
nerves. It would however, that his condition was not ciently bad to 

revent his rendering efficient service, until finally, in 1879, his rheumatic disease 
erminated in death. There appear to be no data of value as to when the disease 
oc death did inate, and your committee are of the opinion that the 
82 7 correspond to the rank when the final attack took place which occa- 
sio: death. 


The committee adopt the 5 recommend that the bill be amended 
by adding thereto the words the same to be in lieu of the pension which she is 
reodiving, and to commence from the piseag of $s act," and; aa thus 


The amendment of the committee was agreed to, and the bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


HENRY N. GUNN. 


The next pension business on the Calendar was the bill (H. R. No. 
2635) granting an increase of pension to Henry N. Gunn. 

The bill was read, as follows: 

Be it £c., That the Secretary of the Interior be, and he is hereby, 
authorized and ted to increase the of Henry N. Gunn, late a member 
of Company B, Seventh Regiment Mi: State Volunteers, to $18 per month. 


The amendment of the committee was to strike out “ eighteen” 


and insert ten.“ 
The amendment was a to, and the bill as amended was laid 
= to be reported to the House with the recommendation that it 
o pass. 


NORTON L. NEWBERRY. 
The next pension business on the Calendar was the bill (H. R. No. 


2634) for the relief of Norton L. Newberry. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior and he is hereby, au- 
thorized and ted to increase the pension of Norton L. Newberry, late a mem- 
ber of Mery ord A, Fourth Regiment United States Light Artillery Volunteers, 
from $8 to $24 per month. 


The amendment of the committee was to strike out “eight” and 
insert “eighteen,” and to strike out “twenty-four” and insert 
“ twenty-two.” 

The amendment was a to; and the bill as amended was laid 
ane to be reported to the House with the recommendation that it 

o pass. 
RALPH P. FORD. 


The next pension business on the Calendar was the bill (H. R. No. 
984) for the relief of Ralph P. Ford. 
The bill was read, as follows: 
Beit do., That the Secretary of the Interi d he is hereby, au- 
Se PL ey ad ard 
of the on e name y 
and B, Third { Missouri State Militia saci 


5 85 bill was reported to the House with the recommendation that 
it do pass. 

Mr. BROWNE. We have got to the end of the pension bills ready 
for action, The order of the House includes also House bills on the 
Speaker’s table returned from the Senate with amendments. 

Mr. RANDALL. They have to be referred to this committee be- 
fore they can be taken up. 

Mr. BROWNE. I move, then, that the committee rise. 

The motion was to. 

The committee ey rose; and Mr. Burrows, of Michigan, 
having taken the chair as ker tempore, Mr. BRIGGS reported 
that the Committee of the Whole House on the Private Calendar had 
had the same under consideration, and had directed him to report 
back sundry pension bills with various recommendations. 


PENSION BILLS PASSED. 


The lees See bills, reported from the Committee of the 
Whole on the Private Calendar without amendment, were sever- 
ally considered, ordered to be read a third time, read the third time, 
and passe 


d: 

A bill (S. No. 526) for the relief of Louisa Bainbridge Hoff; 

A bill (S. No. 8913 granting a pension to Jesse F. Phares; and 

A bill (S. No. 891) granting a pension to Earl S. Rathbun. 

The following Senate bills, reported from the Committee of the 
Whole on the Private Calendar with amendments, were severally con- 
sidered, the amendments concurred in, and the bills as amended read 
the third time, and passed: 

Abill (S. No. 455) granting an increase of pension to Mary J. West; 


and 

= 12 bill (S. No. 108) granting an increase of pension to Abagail S. 
ilton. 

The 1 reported favorably from the Committee of the 

Whole on the Private Calendar with amendments, were severally 

considered, the amendments concurred in, and the bills as amended 
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ordered to be engrossed for a third reading, read the third time, and 
A bill (H. R. No. 1147) granting a pension to Elizabeth Vernor 


He R 
A bill 


H. R. No. 1451 granting a pension to Albert O. Miller; 
A bill 


H. R. No. 1451) granting a pension to Thomas W. Rothrock ; 
A bill (H. R. No. 8013 for the relief of Elizabeth S. Seeley ; 
A bill (H. R. No. 801) to increase the pension of Merritt Lewis; 
A bill (H. R. No. 5805) granting a pension to Betsey A. Smith; 
ill (H. R. No. 1237 ting a pension to Isador Rohrer ; 
ill (H. R. No. 5703) to increase the pension of Alban H. Nixon; 
10 (it R. No. 4966) for the relief of mas McMannus ; 
ill (H. 4345 
mmi 

0 


Ab 
Ab 
Ab 
Ab 
G. Cu 
ill 
il 


K. 
R. No. granting an increase of pension to Laurinda 

ings; 

A bill (H. R. No. 4082) granting a pension to Ellen Gillespie; 

A bill (H. R. No. 2104) granting a pension to Mrs. Electa L. Bald- 
win 

A bill (H. R. No. 1468 

A bill (H. R. No. 3865 

A bill (E R. No. 2635 
Gunn; and 

A bill (H. R. No. 2634) for the relief of Norton L. Newberry. 

The following bills, reported favorably from the Committee of the 
Whole on the Private Calendar without amendment, were si ae | 


ef ordered to be engrossed for a third reading, read the thi 
time, an > 
R. No, 1336) granting a pension to Elisa A. Murray; 


; 
b 
bi ‘or the relief of Niel Nielsson ; 


ting a pension to William R. Perdue; 
granting an increase of pension to Henry N. 


A bill ( 
A bill (H. R. No. 1442) for the relief of William Rickards ; 
A bill (K. R. No. 800) granting a pension to Justus Beebe; 
H. R. No. 803) paning a nsion to Laban Connor ; 
. R. No. 5808) to rera e pension of Frank S. Sowers ; 
R. No, 2877) for the relief of William M. Meredith; 
. R. No. 5809) for the relief of Jacob Humble ; 
. R. No, 3761) granting a pension to Lewis Lewis; 
H. R. No. 1103) granting a pension to chad 5 Kearns ; 
H. R. No. 4914) granting a pension to Emeline Pink ; 
H. R. No. 5 granting a pension to Martha Westervelt; 


. R. No. 1102) granting a pension to Elizabeth T. Dubois ; 
. R. No. 2626) granting a pension to John Adams 
. R. No. 1020) granting an increase of pension to Alfred G. 


R. No, 4268) granting a on to Charles F. Paris: 
R. No. 627) to increase pension of James E. Gott; 

. R. No. 1154) granting a pension to Edward Farr; 

R. No. 29853 granting a pension to H Eichholtz ; 

. R. No. 5998) for the relief of Prescilla atur Twiggs; 


R, No. se for the relief of Ralph P. Ford. 

Mr. BROWNE moved to reconsider the votes by which the several 
bills were passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

BILLS INFORMALLY PASSED OVER. 

The following bills, reported from the Committee of the Whole on 
the Private Calendar with sundry recommendations, were inform- 
aly passed over: 

bill No. 251) 15 a pension to Alice McMahon; and 
A bill (H. R. No. 1164) for the relief of Mary C. J. Budlong. 
ORDER OF BUSINESS. 

Mr. BROWNE. I move that the House do now 7 e 

The motion was to; and accordingly (at nine o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other pa were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of citizens of Chi for an 
amendment to the Constitution prohibiting the several 8 tes from 
disfranchising citizens of the United States on account of sex—to 
the Committee on the Judiciary. 

By Mr. ARMFIELD: The petition of Noah Waddle and others, 
citizens of North Carolina, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. BARBOUR: The petition of Louis A. Van Hoffman and 
William A. Mertens, for relief—to the Committee on War Claims. 

By Mr. BERRY: The petition of citizens of Marin County, Cali- 
fornia, for the establishment of a telegraph system—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. 8. 8. COX: The petition of Jacob Hess, for relief—to the 
Committee on Military i 

By Mr. CRAPO: The petition of Henry K. Braley and others, of 
Fall River, Massachusetts, asking that money be distributed for edu- 
canoe on the basis of illiteracy—to the Committee on Education and 

r. 


Also, the petition of Matthew Macy and others, for the evg in 
‘oreign 


ve sne French spoliation claims bill—to the Committee on 
a . 
By Mr. JOYCE: The resolutions of Post No. 15, Grand Army of the 


XTI——230 e 


Republic, of Vermont, and of Jobn H. Allen and others, citizens of 
Vermont, praying for the passage of the bill now potag before 
Congress to increase the pension of the soldiers and sailors of the 
late war who lost an arm ora leg while in the line of duty—severally 
to the Select Committee on Pensions, Bounty, and Back Pay. 

By Mr. KASSON: The petition of M. F. Clark and others, for the 

of the bill now pending granting a pension to the soldiers 
and sailors of the late war who were confined in confederate prisons— 
to the same committee. 

By Mr. MILLS: The petition of citizensof Freestone County, Texas, 
for the construction of a ship-railway across the Isthmus of Tehuan- 
te to the Committee on Commerce, 

y Mr. O'NEILL: The petition of business men of Philadelphia, 


Pennsylvania, g the passage of the Lowell bill to estab. a 
uniform system of bankruptcy throughout the United States—to the 


Committee on the Judiciary. 

By Mr. SPEER: The petigion of J. T. Snell, for the establishment 
of a post-route from Lawrenceville to Snellville, in the State of Geor- 
gia—to the Committee on the Post-Office and Post-Roads. 

Also, the petition of D. F. Duncan and others, citizens of Rabun 
County, Georgia, for an appropriation to promote popular education— 
tothe Committee on Education and Labor. 

By Mr. P. B. THOMPSON: The petition of citizens of Taylor 
County, Kentucky, asking that a ion be granted to Emily 
Faris—to the Committee on Invalid Pensions. 

By Mr. URNER: The PoR OR of John E. Kearney and 40 others, 
ex-soldiers of Maryland, for the passage of the bill granting pensions 
to soldiers and sailors who were confined in confederate prisons—to 
the Select Committee on Pensions, Bounty, and Back Pay. 

By Mr. WATSON : The petition of Mrs. 8. J. M. Eaton and others, 
for the adoption of a constitutional amendment to prohibit the man- 
ufacture and sale of alcoholic liquors—to the Select Committee on 
the Alcoholic Liquor Traffic. 

By Mr. THO. WILLIAMS: The petition of W. C. Cousins and 
others, citizens of Elmore County, Ala for Congressional aid in 
the education of illiterate citizens—to the Committee on Education 
and Labor. 

By Mr. WILLIS: The petition of R. A. Robinson & Co. and others, 
citizens of Louisville, Kentucky, for the prompt removal of the duty 
on L oy "ay medicines—to the Commi’ on Ways and Means, 

y. Mr. WALTER A. WOOD: The petition of Wi S. Aldrich, 
for increase of pension—to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 6, 1882. 


The House metateleveno’clocka,m. Prayer by the Chaplain, Rev. 
F. D. Powrr, D. D. 
The Journal of yesterday was read and approved. 


SALARIES OF SENATE AND HOUSE EMPLOYÉS. 


Mr. BUTTERWORTH. I desire to offer, for consideration at this 
time, the resolution which I send to the desk. It will take but a 
moment. 

The Clerk read as follows: 

That it shall be in order when legislative, executive, and cial 
appropriation bili for tho ensuing fiscal —5 E in de 
of the Whole on the state of the Union to submit amendments to said bill 
OnE tom remanent: ee aA employés of the House with those of 


Mr. RANDALL. I have no objection to that hereafter; but at this 
time I feel warranted in calling the re order. 

Mr. BUTTERWORTH. It will take but a moment. 

Mr, RANDALL. Let it come in after the tariff. 

Mr. BUTTERWORTH. I will say to the gentleman it will create 
no discussion and take but a moment. 

Mr. RANDALL. Let it come in hereafter, I make my objection 
— I do not propose to discriminate as to individuals or sub- 

ec 
APPROPRIATION FOR FUEL, LIGHTS, ETC. 

Mr. HISCOCK. Icall up the joint resolution which I reported 
last night from the Committee on S Fy a eas making an appro- 
priation for certain deficiencies; notably the one for fuel, lights, and 
water. The appropriation is exhausted, and the 2 Lo are being 
cut off and the service impaired in the city of New York. 

Mr. RANDALL. If that is not the re order, I object. 

The SPEAKER. This joint resolution was left pending last even- 
ing in the House. 

. COX, of New York. It is indispensable to pass it. 
The SPEAKER. The joint resolution will be read. 
The Clerk proceeded to read the joint resolution, as follows: 


Joint resolution R. No. 204 an a riation for fi ter, 
hag atip e beng L sak Gc oiher n aeae Bente vaie, 
H: a 


ec re for building numbered 1725 F street northwest, $500. 


at the com oners of the District of Columbia may apply the amounts 
appropriated for the payment of the salaries of teachers of public schools for the 
resent fiscal year in conformity with the schedule of salaries recommended b 
The board of trustees of public schools, and approved by the 5 
under which the teachers for the present fiscal t were pponta and 
received monthly payments from September to February last inclusive. 


Before the Clerk had completed the reading of the resolution, 

Mr. RANDALL said: How does that resolution come here? 

The SPEAKER. It was reported last evening. 

Mr. RANDALL. Itis not a general appropriation bill and has no 
special right. Icall the regular order. t that come in afterward. 

Mr. HISCOCK. I insist that this is the regular order. 

Mr. RANDALL. In what way? Under what rule? 

Mr. HISCOCK. This is an appropriation which requires imme- 
diate consideration. It is a part of the general appropriations for 
the . era) and as such is the regular order. 

Mr. COX, of New York. The service cannot get along without it. 

The SPEAKER. The Chair will state this joint resolution was 
reported by unanimous consent last evening, with notice, without 
objection, that it would be called up for consideration this 3 

Mr. RANDALL. I know it is right, but let it come up afterw 
I do not withdraw my objection. If I am ruled out, that is the end 


of it. 

seve! SPEAKER. The Clerk will complete the reading of the res- 
olution. 

Sau Clerk resumed and concluded the reading of the resolution as 
above. 

Mr. HISCOCK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

F tingent f the W. t building for 1 fi 
gan aan. e e painting, eee temas, G00. 

The amendment was adopted. 

The joint resolution as amended was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and 3 

Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was ted as follows: 
To Mr. Vance, from and including May 8 to Tuesday, May 16, on 
account of important business. 
To Mr. Harris, of Massachusetts, indefinitely, on account of im- 
portant business, 


To Mr. CABELL, for four days from to-day. 
FORT DODGE MILITARY RESERVATION. 


The SPEAKER, . consent, laid before the House the 
following message from the President of the United States; which 
was , and, with the accompanyin, papers, referred to the Com- 
mittee on Military Affairs, and ined to be printed : 
To the Senate and House of Representatives : 
I transmit herewith a communication from the Secretary of the Interior, of the 
Sat can ie Doea as vid = for the disposal of Ae Fort Dod; > oral 
4 Ths subject is OGAN io the OURRAD of 


tary reservation, Kansas. 
CHESTER A. ARTHUR. 


Congress. 
EXECUTIVE Mansion, May 5, 1882. 
ORDER OF BUSINESS. 


Mr. DAWES. I ask that by unanimous consent the followin 
House pension bills with Senate amendments now on the Speaker’s 
table be taken therefrom and referred to the Committee on Invalid 
orang ge : the bills H. R. No. 244, H. R. No. 967, H. R. No. 
1290, H. R. No. and H. R. No. 5381. 

Mr. RANDALL, 1 object, and call for the regular order. 


INDIAN APPROPRIATION BILL. 


Mr. RYAN. I desire to make a privileged 1 I present the 
report of the committee of conference on the bill (H. R. No. 4185) 
making appropriations for the current and spongy Sade expenses of 
the Indian Department and for falfilling treaty ulations with 
various Indian tribes for the year ending June 30, 1883, and for other 
purposes, and give notice that I will call up the report for consider- 
ation on Monday morning. Meanwhile, I ask that the report and 
accompanying statement be printed in the RECORD, 

There was no objection, and it was so ordered. 

The report and accompanying statement are as follows : 


The committee of conference on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 4185) making a) ations for 
the current and Leena pee expenses of the Department and for fu 

pip d sti tions various Indian tribes for the year ending June 30, 1883, 
and for other purposes, — Pwr: after full and free conference have agreed to 
d mmend to their respective Houses as follows: 

‘That the Senate recede from its amendments numbered 11, 15, 17, 19, 41, 53, 54, 80, 


nt in 95. 
That the House recede from its disagreement to the amendments of the Senate 
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numbered 2, 12, 20, 34, 40, 43, 44, 45, 51, 52, 55, 56, 58, 59, 60, 61, 67, 78, 79, 96, and 103, and 
agree to the same. 

That the House recede fom i disagreem 

at the House e ts ent to the amendment of the Senate 
numbered 3, and agree to the same with an amendment as follows: Strike out 
from one ga ye ay 8 a and" and add at ber! end of the amended 
paragraph the follo 43 no other monex appropriated by this act shall 
ê ded for clerical labor at this agenoy;" perl tha Bopate BETS TOND — i 
endment numbered 9: 

That the House recede from its di: ent to the amendment of the Senate 
numbered 9, and a to the same with an amendment, as follows: Add at the 
end of the amended paragraph the following: And not more than $1,000 of any 


moneys appropriated by this act shall be expended for clerical labor at 7* 
E 5 


Amendment numbered 13: 

That the House recede from its disa ent to the amendment of the Senate 
numbered 13, and agree to the same with an amendment, as follows: Add after 
the word oS pn grr, Balada it first occurs in line 6, page 4 of the bill, the follow- 
in : “And * g — — A SORTERE by ehy be expended for pay 
or, e or cle abor a agency; ” the Senate agree . 

Amendment numbered 14: ASRA ene 

That the House recede from its disa, ent to the amendment of the Senate 
numbered 14, yee cep the same with an amendment, as follows: In lieu of the 
sum proposed i. “ $89,900; ” and the Senate agree to the same. 

That the House recede from ite di 

at the House recede from its disa ment to the amendment of the Senate 
numbered 16, and agree to the same wake an amendment, as follows; Strike out 
the words proposa to be inserted by the Senate amendment, and strike out all 
after the word dollars,“ in line 9, page 4 of the bill, down to and including the 
word * dollars,” in line 10, same page; and the Senate agree to same. 


Amendment numbered 18 : 

That the House recede from its ent to the amendment of the Senate 
numbered 18, and agree to the same with an amendment, as follows: Strike out 
all of said amendment and insert in lieu thereof the following: The President is 
authorized to appoint a person to ins; all Indian schools, who is hereby re- 

uired to a plan for carrying into effect in the most economical and effi- 
ent manner all existing treaty stipulations for the education of Indians, with 
careful estimates of the cost thereof; also a plan and estimates for educating all 
Indian youths for whom no such provision now exists, and estimates of what sums 
can be saved from existing expenditures for Indian sw by the adoption of 


such plan, whose compensation shall not exceed $3,000, which sum is hereb 
propeiated for that purpose, and also a further sum of $1,500 for his — <s 
eling expenses; and the Senate agree to the same. 

Amendment numbered 21; 


That the House recede from its di ent to the amendment of the Senate 
num 21, and agree to the same with an amendment, as follows: In lieu of 
five” insert four“ and the Senate agree to the 
Amendment numbered 22: 
That the House recede from its 


same, 


ent to the amendment of the Senate 
numbered 22, soa r oe same yis an 5 follows: In lieu of the 
sum proposed * $38,500; ” and the Senate agree sam 

Amendment numbered 27: Tide j 

That the House recede from its era darer to the amendment of the Senate 


commission in the poes of supplies, ‘The commission shal] report their doings 


1 3 and the Senate agree to the same. 
ent num $ 
That the House recede from its ment to the amendment of the Senate 


numbered 32, and agree to the same with an amendment, as follows: Strike out 
all of said amendment after the word further,” in line 11, and insert in lieu of the 
portion stricken out the following: That either of said tribes may, before such 
e diture, adopt and provide for the freedmen in said tribe in accordance with 

third article, and in such case the money herein provided for such education 
in said tribe shall be paid over to said tribe, to be taken from the unpaid balance 
of the $300,000 due said tribe; and the Senate agree to the same. 


Amendment numbered 33: 

That the House recede from its ent to the amendment of the Senate 
numbered 33, and agree to the same with an amendment, as follows: Strike out 
after the word Mexico,” in line 1, page 13 of the bill, the follo words: “and 
such as may be removed hereafter," and insert in lieu thereof the ollowing: in- 
cluding the purchase of stock ;" and the Senate agree to the same. 

Amendment num 35: 

That the House recede from its 3 to the amendment of the Senate 
numbered 35, and agree to the same with an amendment, as follows: Strike out 
all of said amendment after the word available, in line 11 thereof; and the Sen- 
ate agree to the same. 

Amendment numbered 42: 

That the House recede from its disa; 
numbered 42, and to the same wi 


ment to the amendment of the Senate 
an amendment, as follows: In lieu of the 


sum pi * $40,500; " and the Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its ent to the amendment of the Senate 
numbered 46, and agree to the same with an amendment, as follows: Strike out 
the words “one hundred and insert in lieu thereof *' seventy-five ;" and the Sen- 
ate agree to the same. 

Amendment numbered 47: 

That the Honse recede from its ent to the amendment of the Senate 


3 47, res agree to the ee an amendmen 
6 words “and pay of employés; o Senate 
Amendment numbered ry 1 8 

That the House recede from its d ment to the amendment of the Senate 
numbered 48, and agree to the same with an amendment, as follows; Strike out 
the words “and pig Uy the Senate agree to the same. 

Amendment num 49: 

That the House recede from its ent to the amendment of the Senate 
numbered 49, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert ‘' $1,732,300 ;"' and the Senate agree to the same. 

Amendment numbered 66: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 66, and a to the same with an amendment, as follows: In lieu of the 
words proposed to be inserted by said Senate amendment, insert the following: 
For support, civilization, and instruction of the Tonkawa Indians at Fort G riftin, 
T: 000;" and the Senate agree to the same. 

Amendment numbered 91: ‘ 

That the Honse recede from its disagreement to the amendment of the Senate 
numbered 91, and Le ny to the same with an amendment, as follows: After the word 
“ reservations,” in 4of said amendment, insert the following: And upon a 
section of land suitable in quality and location for the industrial purposes of said 
school, which section of land is hereby reserved for said purpose; and the Senate 
agree to the same, 


as follows: Strike eut 
the same. 
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Amendment numbered 92: 
That the House recede from its disa, 


ent to the amendment of the Senate 
numbered 92, and agree to the same amendmen: 


Territory, "in line 3 of said amendment, insert the fo And upon asec- 
tion of land suitable in quality and location for the ind purposes of said 
school, which section of land is hereby reserved for said purpose; and the Senate 


agree to the same. 
Amendment numbered 93: 
That the House recede from its 
numbered 93, and to the same with an 1 follows: Strike out in 
and insert in lieu thereof 


ent to the amendment of the Senate 


line 3 of 5 ent 8 “$ * established 
the following: Not Pang to the five civilized tribes in the Indian Territory 
at any established ind agricultural, or mechanical; and the Senate agree 
to the same. 

Amendment numbered 94 


That the June recede srt its disagreement to the amendment of the Senate 
numbered 94, and agree to the same with an amendment, as follows: Strike out 
all of said amendment and = 5 visting dtn ee reitin And for the 

wellin 


of further N soe west 
Missiestppf River, and e States of M of tod Wilkens un and 


not belonging to the five civilized tribes in the or go many thereof 
as may be practicable, in industrial schools other than those at Territory, or somany there 
and Forest Grove, supported in whole or in part from gor shen other funds ap; 
riated or such as may be established supported wholl appro- 
te 8 funds so a riated, an 5 stook for herding DOT 
—— such industrial and also for placing of such children, with 

of such Les gree = white 


and educational training, for a term of not less than three years, under arran; 
ments in which their 000 in hereby ay and education shall be in exchange for 
their labor, the mag y appropriated, to be expended under such 
rules and tions as the tig hanaan ina the Interior may prescribe;” and the 
Senate to the same, 

Amendment numbered 104: 


That the House recede from its ent sa the amendment of the Senate 
as follows: Strike out the 

Demmie; strike ont 
the words Frank Vocank“ and insert in lieu thereof Frank Vocasek; and 


at the end of said Senate amendment the following: To de immediately availa- 


That the House recede from its ent to the amendment of the Senate 


numbered 105, ane nares tee wens an t, as follows: Add at the 
end of said amendment the follo : “ And section 2056 of the Revised Statutes 
is hereby amended so as to read as fi we: Section 2056. Each Ini agent shall 


hold his office for the term of ‘our years, oak — ie sucossear is duly spp appointed 


Managers on the part of the House. 
H. L. DAWES, 
P, B. PLUMB 
M. W. M, 
Managers on thè part of the Senate. 


Statement in explanation of the of the conferees on the disa g votes 
ot She one HOSA F. a r ts of the Senate to House bill No. 4185, 


There were fifty-six ee — — the conference. They recommend that 
the Senate recede from eleven, the House recede from twenty-two Te and 
from twenty-three with amendments. 

The yoni amount of these Fume is $543 elded 
$255,200 and the 5 5 

as it passed th 110 

e rå 
if the report is adop 

On 8 wae lowe Oars ofthe ceene ca here at the Uintah 
agency from $1,000 to $1,500. 

On amendment 3 3: It releases the agent at the Navajo from 
the duties of teacher, vides that no other sa appropriated by act 
shall be expended for Gerten S leboe at this 

‘un amendment numbered 9: Increases the of the 1 1 at the Quapaw 

cy from $1,200 to $1,500, and provides that not more than $1,000 of any moneys 


ap opriated È by this act shall be e. for clerical labor at agency 
mot endment ee N (io the salary of the agent at the White 
155 amendments numbered 12 and 13: Imposes the duties of teacher and clerk on 
tat the Moquis Pueblo ty Dc padres a gn 5 
no otier m 1 tg riated by shall be expended for pay of teachers or 
‘or 


ae amendment nambered red 14 Corrects total of amount appropriated for agents’ 
aries. 
On amendments numbered 15, 16, and 17: Reduces the a for Bg he of e 


preters from $25,000 to $20,000, and strikes out the limitation 
of an interpreter roy an ho east of re Roc 8 ana ion eaves 3 en So 
of the Revised Statutes repealed, as in the 


On amendment numbered 18: As fully set in 1 85, report. 
BR peony 3 19: To refuse traveling expenses of one inspector of 
schoo! 
eon naona numbered 20: To increase amount for buildings at agencies from 


. ace numbered 21: To reduce special its from five to 72 — 
On amendment numbered 22: To reduce amount contingencies for Indian 
service from $42,000 to $38,500. 


Onamendment numbered 27: Toread as follows: „And hereafter the commission 
(of citizens serving without pay) shall only have power to visit and inspect agencies 
and other branches of the service, an goods hased for said 
service, and the Srecna na Indian ‘Affairs consult with the commission 
in the purchase of supplies. The commission shall report their doings to the Sec- 
retary of the Interior. 

On amendment numbered 32 as follows: 
ropriated out of the $300,000 reserved by the third article of the trea 
Shoctaws and Chickasaws concluded ‘April 8, 1866, for the 2 of 5 

freedmen in said tribes, to be expended under the direction of the Secretary of the 
Interior, three-fourths thereof for the freedmen among the Choctaws and one- 
fourth for the freedmen among the Chickasa 5 That said sum an $10, eee 
shall be deducted in like proportion from any moneys in this act vod gett 

be paid said Chectaws and Chickasaws : provided Ritter of said 
tribes may, before such „ eop and provide for the freedmen in aa 
tribe in accordance with said third article, and in such case the money herein 
vided for such edueation in said tribe shall be id over to said tribe, to be ta. 
from the unpaid balance of the $:00,000 due said tribe.“ 

On amendments numbered 33 and 34; To make the clause read as follows: For 


settlement, &c., of Kickapoo Indians in the Indian Territory, lately removed from 
Mexico, including the . $8,000, ” and makes the 8 cor- 


amendment numbered 35: Strike out the words RE Lag bal tong 
1 or Jane Drake, nine in number, the same to 
in the delegation of Dee and loaves the amendment thins : For . —.— 


res e 


to tho on of the Miami Indians of Kansas, now or recently in W. ton, 
the sum of $1,000, to reimburse them for money expended in 1881, to be paid out of 
VV vailable; and the Sec- 

retary of the In is hereby directed to pay ze 7 to the Miami Indians of 
Kansas, now residing in the Indian 8 amount found due said Indians 
at this date on account of of sales of their unallotted lands in Kansas, 
as provided by the pae of e 3, 1878, the same to be immediately available.“ 

On amendment numbered Increases amount for aiding and instructing, &c., 
Poncas from $5,000 to $7,500. 

On amendments numbered 41, 42, and 43: Leaves the sum for subsistence of Pon- 
cas at $25,000, as in ori) bill corrects total to correspond, and provides that the 


any funds belon, 


sums a 34 riated ($40,500) shall be divided porna among all the members of said 
tribe in Terri and in Dakota Te: 8 
On — — num 44: With reference to the Pottawatomies provides 


as follows: And the Secre: of the Interior is authorized and directed to ito pay 
to or expend for the support, civilization, and instruction of the 8 
Pottawatomie Indians the amount of interest that has accrued, or may hereafter 
accrue, on the fund in the of the United States to ‘the credit of said 
band set apart for their benefit er autbority of an act of Congress approved 
March 3, 1875: Provided, That not more than $8,000 shall be be expended er this 
provision in any one year.“ 

On amendments e 45 and 46: Changes the 10,000 fo, of the clanse 
for subsistence of Sioux and reduces the amount from À 100,000 to $1,075,000. 

On amendments numbered 47 and 48: Reduces amount for civilization and in- 
struction of Sioux and annuity goods $50,000 and excludes “pay of employés,” the 
amonak of Gerig being taken from the item for ‘‘ annuity goods," being amend- 
ment num 

On amendment 8 49: Corrects the total amount for Sioux. 


On amendments numbered 51 and 52: Reduces the 0 for Apaches and 
other Indians in New Mexico from amount in original bill, $310,000, to $275,000, and 
changes the text to read as follows: For LN pegs and 3 for the Apaches 
and other Indians of the 3 Carlos 8 m, in For this amount, for 
subsistence, $210,000; for civilization and instruction, ate pay for Indian 
labor, $20,000; for anni eo gat, implements, and supplies, 


$35,000; for — | of — 9985 pool 

On amendments num spo the amount for subsistence of 
Arapahoes, Cheyennes, Apaches, Kio . Comanches, and Wichitas, from $400,000 
to „000, as originall f 

On amendments num ee and 88 56: In lieu of the text of bill, substitutes the 
following: For subsisten: rt, civilization, and instruction of the Sho- 
shones and Bannocks, and o — dians of the Fort Hall reservation, in Idaho 
gel ER including pay of cmployès, ean 

On am endments nnm and 59: lien of the text of the hes tone substitutes 
the 5 For sup civilization, and instruction of the and 
ae pei 15 other Indians of % Klamath agency, in Oregon, including pay of em- 
Pp o 


On amendments numbered 60 and 61; In lieu of text of bill substitutes the fol- 
I “ For support, civilization, and instruction of the Shoshones, Bannocks, 
eepeaters, and other Indians of the Lemhi agency, in Idaho Territory, 
fncluding pay of employés, $21,000." 
On amendment numbered 66: Reduces amount for Tonkawas from $4,000 to 
$3,000, and includes “‘ instruction and civilization” in the text. 
On amendment numbered 67: Increases amount for the Yakamas, from the 
from $25,000 to $26,000. 
On amendments numbered 78, 70, 80: Increases Indian police from 800 to 1,000, 
and from $70,000 to 000 for pay, and rejects the proviso that none of the money 
shall be used to pay police among the five 3 nine — _ ee Territory. 


On amendments numbered 81 and 82: Rejects proposi: al police 
to proventi uor traffic $5,000, and to appropriate 28000 a ed — among the 


On amendment numbered 91: To read as follows: And the Secretary of the 
Interior is hereby authorized to cause to be constructed, at a point in the Indian 
Territory adjacent to the southern boundary of the State of and near to 
the Ponca and Pawnee reserva and upon a section of land suitable in Ty. 
and location, for the industrial purposes of said school, which section of Taa 
hereby reserved for said e perpos 

On amendment num To read as follows: And the Secretary of the 
Interior is hereby further authorized to cause to be cons , at some suitable 
point on the Sioux reservation, in Dakota Territory, and be pert a section of land 
suitable in q 1 feat location for the industrial purposes of said school, which 
section of land is hereby reserved for said 8 a aiding suitable in size and 
l for the instruction and care of one hundred and 33 1 children 

and shall cause to be instructed th in 1 e industrial 
ursuits, the children of the Indian tribes „ 
Aiseretien the Secretary of the Interior may establish said schod in the school 
penne now 8 ve 1 Pawnee ae in the oe ek en a 
for urpose there apy Mag e sum o: or so mu 
thereof 2 may be A gary Yoon Fay Provided, That if the 


0 Secretary of the Interior is 
provide for the care, support, and education of 
Territory, at any eotablished: OAEI DEAA or mechanical ADE or 
e at any esi or 
schools other — 5 those herein provided for, in any or the States of the United 
ka by him from 3 made to him, at a 
per each child; for this purpose there is 
hereby appropriated the sum of $17,000, or so much Daa as may be necessary: 
Provided, t not more than twenty of said pupils shall be educated in any ono 
te. 


On amendments numbered 95 and at ects the proposition to erect a school 
building on = 88 reservation, = a the Territory of peted o eT and 
„000 for similar purpose, the tas on the North- 

era Cheyoune and Ara) 33 in the Indian Terri 
On amendment numbered 103: Provides for 7 — tof anaing suits — — 
Doroni Carolina Cherokees $1,000 out of the s in the Treasury belonging 


On amendment numbered 104: Provides for payment of claimants sufferers 
from the raid of the Northern Cheyenne Indians in 1878, to be paid from unex- 
balances of treaty funds, reappropriated for that purpose, amounting to 

„870.10, and immediately availa ailable. 

On amendment numbered 105: Provides as follows: 

For this amount, or so much ‘thereof as may be necessary, to enable the Com- 
missioner of Indian Affairs to employ, temporarily, sufficient clerical force to ef- 
fect a prompt settlement of the accounts ts of Indian agents which have been undul y 
delayed, $4,000, to be immediately available; and section 2056 of the Revised Sta 


3668 CONGRESSIONAL 


RECORD—HOUSE. May 6, 


utes is 8 so as to read as follows: Section 2056. 


shall hold his office for the term of four years, and until his is dul 
ce of four un successor 
Aierbe — qualified." * 7 
ORDER OF BUSINESS. 

TheSPEAKER. The regular orderis called for, which is the morn- 
ing hour for the call of committees for reports. 

Nr. KASSON. I move to d with the morning hour. 

The motion was agreed to, two-thirds voting in favor thereof. 


F. E. FOLSOM. 


The SPEAKER laid before the House a letter from the Secre 
of the Interior recommending the payment of the claim of F. E. Fol- 
som, a Choctaw Indian, on account of a depredation committed by a 
white man, a citizen of the United States; which was refe to 
the Committee on Indian Affairs. 


TARIFF-COMMISSION BILL. 


Mr. KASSON. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. ROBINSON, of Massachusetts, in the chair, 

The CHAIRMAN. The House is now in Committee of the Whole 
and resumes the consideration of the bill (H. R. No. 2315) providin 
for the appointment of a commission to investigate the question o 
the tariff and internal-revenue laws. The Chair will call the atten- 
tion of the committee to the order of the House adopted on 3 à 
by which the reg of debate under clause 5 of Rule are 
limited to such amendments only as are substantive in their char- 


acter. 

Mr. CARLISLE. I believe the gentleman from Pennsylvania [ Mr. 
RANDALL] is entitled to the floor this morning on his amendment. 
Before he proceeds I desire to submit an amendment in the nature 
of a substitute for the first section, so that it may be pending. 

Mr. COX, of New York. Let it be read. 

The amendment was read, as follows : 

Strike out all after the mpm orn erguose and insert: 

That a select committee is hereby created, to be known as the tariff committee, 
to consist of nine members of the House of Representatives, to be chosen as here- 
inafter provided. 

Mr. KASSON. I will reserve all points of order on that amendment. 

Mr. DUNNELL. I desire to submit an amendment, and ask that it 
be read. 

The amendment was read, as follows: 

e all lnwe or parts of laws silting end fixing the rate of dation 

“Ex ng a ws or 0! ws ec rate o im on 
eee and — s 
Mr. KASSON. That amendment is not in order now. 

Mr. DUNNELL. I only give notice of it. 
Mr. COX, of New York. I offer an amendment, and ask that it be 


read. 

The CHAIRMAN. It will be read for infcrmation only. 

The amendment was read, as follows: 

That the bill be recommitted to the Committee on Ways and Means, with in- 
structions to report a bill so revising the tariff as to make it conform to the prin- 
ciple that revenue shall be the only standard for export duties. 


Mr. KASSON. I wish to say once for all that I reserve all points 
of order upon these several amendments. 

The C MAN. The Chair desires to state that these amend- 
ments are read only for information; they are not considered as 


padnie J 
Mr. TOWNSHEND, of Illinois. I desire to submit a proposition, 
and ask that it be read. 

The Clerk read as follows : 

That this bill be recommitted, with instructions to the Committee of 
Aas and Means to report within thirty days a bill to amend section 3022 of the 
Th 771. ‘ in bond be used und h 

“The ~ es ma; under such regu- 
lations as the Secretary of the Treasury may krent edia wit: 

“Salt used in curing fish taken by vessels licensed to engage in fisheries, and 
used in curin po beef, and other provisions. 

“ Paper printing newspapers, m: es, and books. 

“Tools used by mechanics, agricultural lements, and all machinery used in 


“ Educational and religious books, engravings, and other printed matter, bound 
or unbound, used for educational purposes. 

e a Pal age wa in . tions. ye, 1 

> upon proof that the es have been used for the respective purposes 
mentioned the duties on the same shall be remitted.” 

Mr. SPRINGER. I desire to give notice that I will introduce at 
the proper time an amendment, which I ask to be now read. 

The Clerk read as follows: 


Amend the second section by inserting after the word commission," in line 4, 
the following: 


Not more than five of whom shall be members of one political party, and a ma- 
jority of whom shall be a quorum.” 

The CHAIRMAN. Ifno other gentleman desires to present amend- 
ments to be read for information, the Chair now will recognize de- 
bate on the pending amendment offered by the gentleman from Penn- 
sylvania, [Mr. RANDALL.] The amendment will be read. 


The amendment was read, as follows: 


Add to section 3 
Two of whom shall be mem! of the Senate, and be 
dent pro tempore of that body ; three of whom shall be 


ted by the Presi- 
of the House of 


resentatives, and be 8 by the Speaker of the House; and four of whom 
be from civil life, a ted by the President of the United States, by 
with the advice and consent of the Senate.” 


Also, strike out lines 1, 2, 3, and the first seven words of line 4 of section 2. 


The CHAIRMAN, The Chairsu to the gentleman from Penn- 
sylvania that the latter clause of” s amendment is not in order at 
this time, the second section not haying yet been reached. 

Mr. RANDALL. I do not know, Mr. Ghairm. an, that I desire to 
add anything nor do I believe it necessary to add anything to what 
I said on yesterday touching this amendment, The object I had in 
view in offering it was to make provision that the results of this com- 
mission should have responsible sponsors on the floors of the respect- 
ive Houses of Congress, With that statement I have nothing further 
to say so far as I am individually concerned. 

If any gentleman desires to speak in opposition to the amendment, 
of course under the agreement adopted by the House yesterday he 
can do so for five minutes. So far as I am concerned I am ready for 
a vote on the amendment. And if no one wants to speak against it 
we can take the vote at once. 

Mr. KASSON. I have but a a word to say. I regard this 
amendment as one which will, if adopted, interfere very seriously 
with the objects sought to be accomplished by the bill in the short 

riod between the time when it shall become a law and the first 

onday in December next, when the report must be made to Con- 
U therefore hope that the friends of this measure will see fit 
to leave the bill in the form in which it was reported from the com- 


mittee. A 
It will be difficult to find Senators and Representatives who dur- 
ing the heated canvass of the next summer can give the requisite 
time to this subject; nor do I believe they would bring to the in- 
vestigation of the facts that impartial Sass eect which we shall 
obtain if civilians be selected 8 of political associations 
and not at all from political life. I hope, therefore, the House will 
reject the amendment. 
yield the remainder of my time to the gentleman from Michigan, 
(Mr. ee 
Mr. HORR. Mr. Chairman, I am entirel 5 pred to the amend- 
ment of the gentleman from Pennsylvania, [ Mr. ALL.] I think 
that the discussion we have had must have satisfied every member 
that it would be impossible to select from this House a committee 
that could do the proper amount of work in addition to their regular 
labors. For instance, if I should undertake to select from this House 
a man apparently eminen: ualified for the work I should choose 
my friend from Kentucky, [Mr. CARLISLE;] yet I am satisfied from 
the debate that he is entirely inadequate to the occasion. I judge 
from the fact that his mind is poisoned with the doctrine of percent- 
ages. If gentlemen will recollect his speech, the mathematical por- 
tion of it from beginning to end ran on the question of percents. In 
other words, he argued if one man drinks a bottle of champagne 
which is taxed o M 40 per cent. and another man eats salt on his 
otatoes and the salt is taxed 50 per cent., then the gentleman from 
entucky would have us believe that the salt tax is onerous and 
oppressive in comparison with the champagne tax, while in point of 
fact the man who drinks one bottle of champagne pays tax enough 
to furnish the other man with all the salt he can eat during his life- 
time should he live to be one hundred yearsold. The rich man may 
pay more tax on one suit of clothes than is paid on the suits of one 
undred poor men, and yet the percentage would not show it at all. 
My friend was cured of this per centum business in 1872 durin 
reeley campaign. You all recollect how our Democratic friends 
treated the percentages every time there was an early election. 
There was a little town in Maine that had given only one vote for 
Seymour, and it gave three for the Democrats in the State elec- 
tion. Their head-lines read, “A gain of 200 per cent. for the Democ- 
racy!” So every State election was in that way figured as a per 
centum gain for Greeley; until finally the man whom they employed 
to do their figurin g struck a town in Massachusetts that gave three 
votes for the Greeley party. They looked back and found that the 
same town had not given a single vote for Seymour The divi- 
dend was three and the divisor was zero. ‘‘Now,” said our Demo- 
cratic percentage mathematician, “if my mind is not bewildered I 
have struck the infinite.” [Laughter.] Poor fellow, he landed in 
an asylum; and we all know where the percentage gains landed the 


ocracy. 

That is the doctrine which our friends would apply to the question 
of the tariff. I say, therefore, it is not safe to trust this great work 
with even the ablest men in this House on the commission. Why, sir, 
I have sat here and been overwhelmed with long tables, for 
over a month, as I told you the other day I had been by the figures of 
the Greenback party, which furnished us with one constant flow of 
mathematical tables. Iwas cured of this mathematical mania when 
a small boy. Ithink I was not over twelve or thirteen years old when 
the ‘‘Millerites” came round. By figuring from Daniel the Prophet 
they made it out with mathematical exactness that the end of the 
world would come at precisely such an hour on the 15th of April, 1843, 
I believe that was the date. Table after table as constructed by 
them came out the same way. Figure it what way you would, the re- 
sult was the same; the fatal day was mathematically certain. Yet 
when the 15th of Aprit came the world kept right on turning on its 
axis and wheeling along in its customary course aroundthesun. The 
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trouble was the Millerites had no real basis for their calculations ; 


their tables were imaginary. Why, sir, I recollect that before the 
resumption act passed—[here the hammer fell.] I will have to con- 
clude these remarks upon another amendment, 

Mr. REED. For the first time in this debate, I move that the gen- 
tleman’s time be extended. [Laughter.] 

Mr. COX, of New York. I offer, as a substitute for the amendment 
of the gentleman from Pennsylvania, the following: 


All of whom shall be taken from the Senate and House in the proportion of five 
to the House and four to the Senate. 


Mr. KASSON. Is not debate exhausted! 
The CHAIRMAN. The debate is exhausted on the amendment; 
the gentleman from New York moves an amendment to the amend- 


ment. 

Mr. COX, of New York. I have but very few words to say in favor 
of this amendment. I do not mean to debate it. In the hurry 
voting upon these propositions, we cannot e the questions to 
any extent. When my friend from Michigan [Mr. Horr] reconciles 
oats with salt, I will debate with him. I do not see what his figures 
with reference to the millenium have to do with this business just 
now. 

But, sir, I think it is a foregone conclusion that the bill of my 
friend from Iowa [Mr. Kasson] will pass. All that we on this side 
can ask is arecord. We cannot of course have the yeas and nays in 
the Committee of the Whole, but I ask members on both sides to 
allow us to have the yeas and nays in the House on these various 
amendments. We are opposed to a commission to be appointed in 
any way outside of Congress. All those who are in favor of a com- 
mission to be made up of men delegated 50 the people to revise the 
tariff will vote for my amendment; all who are opposed to such a 
commission will vote the other way. 

Mr. HORR. Mr. Chairman, I rise to oppose the amendment of the 
gentleman from New York. Iam o to any amendment that 
proposes to change the make-up of commission which this bill, 
as originally framed, is designed to create. The bill in this respect 
is well digested, and it seems to me to need no amendment in that 
respect. 

When last on the floor I was about saying that this mathematical 
art of the question has its peculiarities. I recollect that just be- 
ore the resumption act took effect, the Greenbackers of the country 

proved conclusively, as thoy thought, by their tables, by long sta- 

tistical figuring, that if such legislation went into effect the whole 
country would go to ruin. 

I recollect that financial distress was in eve 
figures, and financial ruin in all their footings. [Laughter.] You 
all remember it; and yet resumption came, and of ruin good 
times came also, New manufactories sprang into existence all over 
the country. Business was revived. Prosperity became universal. 

So I say to you gentlemen here: for the past thirty 3 you have 
been giving your mathematical tables and showing that the United 
States was on the sure road toruin. Has not this been your con- 
stant prophesy ? Isay that has been the substance of all your argu- 
ments, of all your wailings. And yet to-day, Mr. Chairman, no 
nation on the face of the earth has a better record for all its multi- 
plied industries than the United States. 

Why, sir, I stated a proposition in the few remarks I made upon 
the agricultural bill which covers this whole case if it be true. I 
stated this : that there never was a time in the history of this coun- 
try when a farmer could take a load of poultry, potatoes, wheat, 
everything he raises on his farm, and carry home from market in ex- 
change therefor as many of the necessities of life as he can to-day. 
I stated another proposition, that there is not a nation upon the 
face of this earth where a laboring man can take his day’s 28 
and buy as many of the necessaries of life as he can right here in the 
United States. 

Now, sir, if these two propositions are true, and I challenge any 
man to dispute them, then this whole mass of mathematics melts 
into thin air. These two pro tions admitted, and all this talk 
about protection i jaring tbe farmer and the laboring man is com- 
pletely answered. It is for the benefit of both these classes that a 
protective tariff should be justly levied in this country. 

Why is it, if we are in such distress here, as these traders tell 
to our shores from all countries of the 
Old World by hundreds of thousands? Itisasinking ship that rats 
leave ; they never seek to get into one that is filling with water. So 
with these people from the old countries, they migrate for the pur- 
pose of benefiting themselves. They seek new homes where their 
condition will be bettered. They know they are leaving low wages 
for higher wages, poor living forbetterliving. You cannot fool them 
on this question, Their constant arrival on our shores is sufficient 
answer to all the speeches we have heard about low wages here. 

Mr. Chairman, what we want in this country is a commission of 
able men, men of large knowledge and great experience, not to tear 
down the tariff, not to bring about the millennium of free trade, but 
simply to ascertain facts and report to this House their e 
tions, so that we may adjust the tariff in an intelligent and sensible 
manner. 

I would like to leave it to our Committee on Wa 
but, sir, my faith in that committee has been somew 


column of their 


us, that people are flocki 


and Means; 
t shaken by 


of 
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this debate. I remember when a lad I had a peculiar veneration for 
preachers. When they visited the house of my parents I always 
8 them with a feeling of awe. I thought, 55 know, they 
held in some way the key to the great mysteries of a future life. But 
as I got older I lost that feeling in a measure, that sense of awe, but 
according to the t law of compensation, which causes a man to 
make up in one direction what he loses in another. (Laughter. ] 

I came to look upon the members of the Committee on Ways and 
Means in the same way. How many times in the gallery, when I 
had been describing the distinguished men of this House, picking 
out their peculiarities, I would run on a eg 7 some cases, but 
when I struck a member of the Committee on Ways and Means the 
job always became free and easy. [Laughter.] Ah! that is a 
member of our Committee on Ways and Means.” [Laughter.] That 
would end the question at once, [Laughter.] Everybody always 
said,“ That is 1 

And now that feeling of reverence has faded away, been torn out 
by the roots, as the result of this debate, gone—all that deep sense of 
awe, that veneration, all gone. Laughter. ] I have a feeling now 
that that committee, composed of many able men, is not fully up to 
the mark on this tariff question ; I do not know what they might do 
on a commission, Ido know what they have done in this debate. 
We have been arguing this commission bill for over a month, and my 
distinguished friend from Kentucky [ Mr. CARLISLE] spoke two hours 
and a quarter without hardly referring to the bill. 3 1 
was on the point of moving that a tariff bill should be introduced 
and then if we could have got the gentleman on his feet, pt 05 
we might have had a h from him on the commission. Pang - 
ter.] I submit, Mr. Chairman, we do not want to amend this bill 
at It should be passed just as it comes to us. 

(Here the hammer fell.] 

Mr. COX, of New York. I propose to amend my substitute for 
the amendment of the gentleman from Pennsylvania so as to make 
the five members of the commission from the House and four from 
the Senate elected by each body. 

Mr. RANDALL’s amendment was read, and the amendment of Mr. 
Cox, of New York, was read as amended. 

The CHAIRMAN. The question is on the substitute of the gentle- 
man from New York (Mr. Cox] as it has been modified. 

The committee divided; and there were—ayes 76, noes 100. 

Mr. ATKINS demanded tellers. 

Mr. BUCKNER. I ask my friend from Iowa whether he would not 
eonen, to give us the yeas and nays on this proposition in the 

ouse 

Mr. COX, of New York. I insist on tellers. 

Mr. KASSON. I am not authorized to make any arrangement of 
that sort. I ask that proceedings in committee be carried on in the 
ordinary way. 

Mr. COX, of New York. Allow me toconduct my substitute in the 
proper way. I appealto my friend from Iowa in order to avoid tell- 
ers in committee to agree that we shall have a vote by yeas and nays 
in the House. 

Mr. KASSON. No; let us take a vote by tellers in committee. 
That will consume less time than the yeas and nays in the House. 

Mr. COX, of New York. Cannot it be taken in both ways? 

Mr. KASSON. The result will be the same in both ways and we 
will make record enough in the Committee of the Whole. 

Tellers were ordered; and Mr. Cox, of New York, and Mr. Kasson 
were appointed. 

2 committee divided; and the tellers reported—ayes 62, noes 

4. 

So the amendment was not to. 

Mr. UPSON. I offer the amendment which I send to the desk as 
an amendment to that offered by the gentleman from Pennsylvania. 

The Clerk read as follows: 

And the persons to compose such commission shall be selected, as nearly as prac- 


ticable, from the two political parties; and shall, as nearly as practicable, be chosen 
. the different interests to be affi by a readjustment of the 


Mr. KASSON. Is that offered as a substitute? 

The CHAIRMAN. The Chair understands it to be offered as an 
amendment to the amendment of the gentleman from Pennsylvania, 
(Mr, RANDALL. ] 

Mr. UPSON. I offer it as an amendment to come in at the close 
of the amendment s by the gentleman from Pennsylvania. 

The CHAIRMAN, the gentleman from Texas desire to be 
heard upon the amendment? 

Mr. UPSON. I do not. 

The amendment was not to. 

The CHAIRMAN. The question now recurs on the amendment 
segues by the gentleman from Pennsylvania, which will be again 


re 8 

The amendment was again read. : 

Mr. KASSON. If it were necessary now to raise the question of 
the admissibility of this amendment under the Constitution 1 should 
do so, but I believe the Speaker has ruled that it is admissible. I 
would simply like, however, to remind gentlemen of the committee 
the Constitution—— 


of the provision o. 
C Debate is not in order except by unanimous 


The 
consent. 
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Mr. RANDALL. This, I understand, is on the point of order. 

The CHAIRMAN. The Chair did not understand the gentleman 
from Iowa as making a point of order. 

Mr. KASSON. I desire simply to call the attention of the Chair 
and of the committee to the question as to whether the point of order 
may properly be made under this clause of the Constitution: 

No Senator or Representative shall, during the time for which he was elected, 
be a postea to any civil ofice under the authority of the United States which 
shall ave been created or the emoluments whereof shall have been increased dur- 


ing such time; and no holding any office under the United States shall be 


a member of either House during his continuance in office. 


The CHAIRMAN. The Chair is ready to decide the point of order. 

Mr. KASSON. It seems to me that under this clause of the Con- 
stitution it is very questionable if any member of the Honse can be 
appointed to such a position if any emoluments or pay shall be con- 
nected with the office. 

Mr. RANDALL. I do not think that this is a civil office within 
the meaning of that clause of the Constitution. 

The CHAIRMAN. The Chair thinks debate is entirely unneces- 
sary upon the point of order, as the Chair is ready to rule upon it. 
The Chair overrules the point of order. 

Mr. RANDALL. Iwas going to say thatif it should have been held 
otherwise by the Chair I would have proposed a modification of the 
amendment, or another amendment, providing that the members so 
appointed on the commission should receive no additional compensa- 
tion, 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Pennsylvania. 

The amendment was not agreed to. 

The CHAIRMAN. The substitute proposed by the gentleman 
from Kentucky for the first section will now be read. 

The Clerk read as follows: 5 

Strike out all after the enacting clause, and insert that a select committee is 
hereby created, to be known as the tariff committee, to consist of nine members of 
the House of Representatives, to be chosen as hereinafter provided." 

The CHAIRMAN. The Chair will state to the gentleman from 
Kentucky that if this is offered, as it would seem from the language, 
as a substitute for the whole bill, it is not properly in order. 

Mr. CARLISLE. Itis offered as a substitute for the first section 
of the bill. 

The CHAIRMAN. 
the language. 

Mr. CARLISLE. It should read, strike out all after the enact- 
ing clause in the first section, and insert,” &c. 

pE VAN VOORHIS. There is no enacting clause in the first sec- 
tion. 

Mr. KASSON. I reserve the point of order upon this amendment. 

Mr. CARLISLE. I was about to say, Mr. Chairman, simply that 
the principle involved in this amendment has been already discussed 
8 the progress of the general debate upon this tariff- commission 
bill. {Lam one of those who believe—and I think that there are a 
number of gentlemen on this side who agree with me—that we ought 
not to have a commission of civilians or a mixed committee of mem- 
bers of the House and of the Senate to consider this matter, but that 
it is a right which belongs to the House alone, and cannot properly 
be delegated. In that view I have proposed the amendment to the 
first section, which presents the simple naked question for the con- 
sideration of this committee, whether it will provide in this bill for 
the appointment of nine members of the House of Representatives to 
take into consideration all of these matters and report their conclu- 
sions to the Honse instead of one or the other of the plans which have 
been suggested. 

If this amendment shall be adopted, then I would propose a further 
amendment to the second section, providing for the manner in which 
the nine members shall be chosen; and they ought not, of course, 
to have any compensation beyond what they are entitled to receive 
as Representatives under the laws now in force. They will not be in- 
dependent officers but will act upon it as they act here upon the floor 
of the House, and as they act upon all other matters, in their repre- 
sentative capacity. 

I want this committee to vote upon that one single naked p 
sition, whether the House of Representatives charged with the duty 
under the Constitution of originating all matters pertaining to the 
reveuues of the Government will delegate that power entirely to a 
commission selected by the Executive or partly to a committee 
selected by the House and Senate combined, or whether they will 
hold that power in their own hands. And upon its adoption I would 
like to have a vote in the House. 

Mr. KASSON. I think the point of order is good against this pro- 
posed amendment, as it is a modification of the constitutional right 
of this House, or to some extent a delegation of the power of the 
House to a co-ordinate branch of the Government to appoint a select 
committee to be chosen from the House; that, in other words, an 
amendment of this kind proposes the substitution of a Jaw, requir- 
ing the action of both ies and relating to persons outside of Con- 
gress, to do that which is within the power of the House alone, and 
resulting from its proper action under its rules, namely, its power 

to appoint its own special or standing committees. 

Mr. CARLISLE. Upes the point of order I desire to say a word. 

The CHAIRMAN, the protenes from Iowa make his point 
of order now for the first time 


The necessary correction, then, will be made in 


Mr. KASSON. I reserved it. 

The CHAIRMAN. The Chair did not so understand. 

Mr. CARLISLE. The gentleman from Iowa reserved the point of 
order this morning, as I understand. 

I concede, of course, it would be out of order to attempt to con- 
vert a bill into a concurrent resolution, or even a simple resolution of 
the House, and if that were the effect of the amendment it would 
be subject to the point of order made by the gentleman from Iowa. 
But there is no proposition in the amendment to change the char- 
acter of this measure. It still remains a bill, and it ought to remain 
a bill for the reason that it creates, even after the adoption of the 
amendment proposed by me, new officers and provides for their com- 
pensation and makes an appropriation of money to pay them. It 
makes an appropriation for the expenses of the committee and for 
the compensation of a stenographer and messenger, two new offices 
not now known to the law. 

It is true the House could by a simple resolution of its own give 
authority to one of its committees to sit during the vacation, to visit 
different parts of the country, to employ necessary officers, and to 
pay them, not out of the general funds of the Treasury, but out of 
the contingent fund of the House. But this measure proposes to 
pay them out of the public Treasury in the way that all public offi- 
cers are eee it is properly a bill, and not a simple reso- 

e 


lution o ouse, and the amendment proposed by me does not 
suggest or 5 bai any modification of its character. 
. KASSON. Let me say a single word. Ihave now the propo- 


sition of the gentleman from Kentucky in my hand. It is for the 
ve igre in of a select committee, composed 5 of members 
of the House. The Constitution says each House shall regulate its 
own proceedings, including all the scope of this amendment; and 
the Lape eee is to cede away that power and call for the concur- 
rence of the Senate before we shall appoint a select committee. That 
is all I have to = 

Mr. CARLISLE. I submit that the point made by the gentleman 
from Iowa is not strictly a point of order addressed to the Chair; 
but it is a matter which relates to the form of the measure we pro- 
pose to pass in order to accomplish a certain result. It being clearly 
within the power of the House to accomplish that result, we havea 
right to put the measure in any form we choose. The very fact that 
the House itself has the power to regulate its proceedings and to 
provide for the appointment of its committees necessarily involves 
the proposition that the House may do that in any way it chooses; 
and especially when it is proposed to make an appropriation of money 
ons of the public Treasury, and not out of the contingent fund of the 

ouse. 

Mr. KASSON. I submit the point that the amendment is not ger- 
mane either to what follows in the bill or to the section itself. 

The 3 755 RMAN. The Chair will direct the proposition to be 

ain read. 

The Clerk read as follows: 

Strike out the first section, and insert: That a select committee is hereby 
created, to be known as the tariff committee, to consist of nine members of the 
House of Representatives, to be chosen as hereinafter provided.“ 

Mr. COX, of New York. Would it be in order to offer an amend- 
ment to that amendment? 

The CHAIRMAN. While the point of order is pending an amend- 
ment to an amendment would not be in order. 

This amendment proposes to provide for a select committee of the 
House of Representatives. Under the rules of the House the power 
of appointing committees is vested in the Speaker of the House. The 
Chair thinks a proposition of this kind is not germane and is not in 
order in this bill, and therefore sustains the point of order. 

Mr. CARLISLE. With great respect for the Chair, I feel com- 
pelled to appeal from its decision. 

The C RMAN. The e from Kentucky ap from 
the decision of the Chair. The question is, Shall the decision of the 
Chair stand as the judgment of the committee ? 

Mr. COX, of New York. Permit me one word to sustain the 
appeal of my friend from Kentucky. It seems to me if we can by law 
choose anybody to do this work for us we can choose men of ourown 
body equally well with men outside of our body. We could choose 
men in the Treasury, men in the Senate; we could reach out any- 
where and get competent men for the work, if we chose. We ould 
authorize anybody to take charge of this business. This does not 
come under our rules 8 t is a law, a joint resolution, if you 

lease, and it seems to me it cannot be ruled out of order simply 
ause we name men who are members of this House and not men 
outside of this House. 

The question being taken on the appeal from the Chair’s decision, 
there were—ayes 108, noes 59. 

So the decision of the Chair, ruling the amendment out of order, 
stood as the judgment of the committee. 

Mr. COX, of New York. I offer the amendment which I send to 
the desk. 

The Clerk read as follows: 

Add to the first section the following: 

“ Provided, That five members of said 


of Representatives, each member Mico for three citizens not members of the 
House, and that the five citizens having the highest vote shall be declared elected.” 


Mr. COX, of New York. That is in order to make it impartial 
Mr. KASSON. Question. 
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x ne ee Does the gentleman from New York desire to be 
ear 
Mr. COX, of New York. No, sir. I presume that will be appre- 


ciated by all on this side at least. 

The question being taken on the amendment, it was not a to. 

Mr. HAMMOND, of Georgia. I offer the amendment which Isend 
to the desk. 

The Clerk read as-follows: 

Add to the first section the following: Of this House, who shall serve without 
other compensation than their salaries as Representatives." 

Mr. KASSON. I make the same point of order on that as on the 
amendment of the gentleman from Kentucky. 

21 Cc 15 8850 The ees — report ha 8 as it will 
read if amen fa proposed y the gentleman from rgia. 

The Clerk read as follows: 


That a commission is hereb; to be called the tariff commission, to con- 
sist of nine members of this House, w. o shall serve without other compensation 
than their salaries as Rep: ves. 


The CHAIRMAN. The gentleman from Iowa [Mr. Kasson] makes 
the point of order. 

Mr. HAMMOND, of Georgia. What point of order? 

Mr. KASSON, I will not take up time by insisting on the point 
of order, and withdraw it. I call for a vote. 

# peri AA Does the gentleman from Georgia desire to be 
e 

Mr. HAMMOND, of Georgia. No, sir. 

Tae poson being taken on the amendment, there were—ayes 59, 
noes 100. 

Mr. HAMMOND, of Georgia. I call for tellers. I will ask the gen- 
tleman from Iowa [Mr. Kasson]if he will consent that we may have 
5 rote on this proposition in the House and so ayoid tellers at this 

ime 

Mr. KASSON. I cannot agree to that. 

Mr. HAMMOND, of Georgia. Then I call for tellers and hope they 
will be ordered, and then I trust that members on this side of the 
House will not vote unless we can be allowed a vote in the House. 

Tellers were ordered; and Mr. Hanno, of Georgia, and Mr. 
Kasson were appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 16, noes 133. 

So the amendment was not a to. 

Mr. GIBSON. I desire to offer an amendment, and ask that it be 


read. 
The CHAIRMAN. It can be read for information. 
The Clerk began the reading of the amendment, as follows: 
That the bill be recommitted to the Committee on Ways and Means—— 
Mr. KASSON. Let us goon with the bill; that is not now in order. 
The CHAIRMAN. Does the gentleman object to its being read 


for information? 
Mr. KASSON. I object to its being read now. The proper time 


is after we have concluded the consideration of the bill. 


The CHAIRMAN. The Clerk will then read the second section of | fly 


the bill. 
The Clerk read as follows: 
Serc. 2. That the President of the United States shall, by and with the advice 
and consent of the Senate, ay t nine commissioners from civil life, one of whom, 
the first named, shall be the president of the commission. The commissioners 
shall receive as papel ETEA for their services each at the rate of $10 per day 
when engaged in ive duty, and actual tra’ and other n 


The commission shall have power toemploy a Seery, ar pma anda 
the foregoing compensation and e to be and paid by the Secretary 
of the Treasury out ofany moneys in the Treasury not appropria: 


Mr. SPRINGER. Imove to amend the section just read by insert- 
ing, after the word“ commission,” in the fourth line of the printed 
bill, the words *‘ not more than five of whom shall be members of one 
political party, and a majority of whom shall bea quorum.” Ifthat 
amendment should be adopted, that portion of the section will read: 

That the President of the United States shall. by and with the advice and con- 
sent of the Senate, appoint nine commissioners from civil life, one of whom, the 
first named, shall e president of the commission, not more than five of whom 
shall be members of one political party, and a majority shall bea quorum. 

The words which I pro to insert here are precisely the same as 
contained in the bill authorizing the appointment of the Utah com- 
mission; except that the Utah commission bill provided for five 
commissioners, and the number of one political party was three, 
whereas this bill provides for a commission of nine members, and my 
proposition is that the number to be appointed from one political 
party shall be five. 

Mr. COX, of New York. I would ask the gentleman, if these mem- 
bers are to be selected from different political parties, how he can 
discriminate, in our own party for instance, between protectionists 
and those on theother side? That is what bothers me. [Laughter. ] 

Mr. SPRINGER. Ido not know that there are N 
per se in the Democratic party; there ought not to be, at any rate. 
If the President is authorized to make the appointment in the man- 
ner which this amendment indicates, I take it for granted that he 
will in good faith carry out this provision by appointing well-recog- 
nized representatives of the Democratic party on the minority of 
this commission. I ask gentlemen on the other side if it is not fair, 
if we are to have a commission to investigate the tariff question, 
that both the great political parties shall be represented upon it, 


3 to the Senate bill. 


and that not exceeding five of the commissioners shall be members 
of the dominant party in the country. 

This proposition is one which ori with the majority of this 
House when providing for the appointment of the Utah commission. 
It is just and proper. is proposition is one in the same line, ask- 
ing at there be fairness in the appointment of a commission of this 

nd. 

Gentlemen may say that this is not a political or a p question. 
If they have entertained that idea heretofore or duri is debate 
they must abandon it now. They will remember in the last Presi- 
dential campaign, when the cry went up from all parts of the coun- 
try, from gentlemen on the other side and their friends, that it was 
claimed that an inistration should be elected in the interest of a 

rotective tariff.. Upon that claim they went before the people in the 

t Presidential election, and they tell us that oni 0 won apon it. 

Now, I can assure them that in the election of members of the Forty- 
eighth Congress this question will go to the people, and a Congress 
will be elected on this question. e Democratic party will place 
itself upon the position of reducing the present exorbitant rates of 
taxation proposed by the tarifflaw. We therefore desire that there 
shall be a representation of both parties on this commission, so that 
we can be fairly represented. 

Mr. BURROWS, of Michigan. Will the gentleman permit me to 
ask him a question ? 

Mr. SPRINGER. Certainly. 

Mr. BURROWS, of Michigan. Will the gentleman consent to 
modify his amendment so that one of the commissioners shall be taken 
from military life? [Laughter.] 

Mr. SPRINGER. Ido not know that military gentlemen are mem- 
bers of any political 8 [Renewed laughter. ] I have no objec- 
tion, however, that the majority may select their five members from 
whatever walks of life they may see fit. I have not a particle of 
objection to that. 

Mr. KASSON. Lonly wish to say that I hope the President will 
see that a proper business man associated with the Democratic pariy, 
or more than one, shall be on the commission. Iobjectto limiting t 
exact number of Democrats that he shall put on. Psa seen, 

Mr. SPRINGER. This does not do it; it says that not more than 
five shall be members of one political pariy. 
ep REED. But you want those five to be members of two politi- 

arties. 

The question was taken upon the amendment of Mr. SPRINGER; 
and upon a division there were—ayes 33, noes 97. 

So (no further count being called for) the amendment was not 


agreed to. 2 
The Clerk read the next section of the bill, as follows: 


„ W tio e ul a 
vestigate e ns e tural, 
8 Se oti, S g „and indus N of the 
United States, so far as the same ma: necessary to the establishment of a ju- 
dicions tariff, or a revision of the ting tariff, and the existing system of in- 
ternal-revenue laws, upon a scale of justice to all interests; and for the p of 
tion F N apr iran 
0 i em portions and sec- 
Eons of the country oa it may deem advisable. 

The amendment owen from the Committee on Ways and Means 
was to strike out of the seventh line of the section the words ‘‘and 
the existin system of internal-revenue laws.” 8 

Mr. WHITE. I desire to ask whether this is not an amendment 


t such 


Mr. KASSON, The Senate bill is not now before us. This is an 
amendment proposed by the Committee on Ways and Means to the 
House bill. 

Mr. WHITE. I desire to inquire whether this amendment, if 
adopted, will not necessitate an amendment of the title of the bill, 
and whether one-half of the whole question which was proposed to 
be referred to this commission will not be taken away from it? 

Mr. KASSON, Iwill say in answer to the gentleman that the Com- 
mittee on Ways and Means decided to introduce themselves a bill abol- 
ishing all internal taxation except upon three articles—distilled spir- 
its, fermented liquors, and tobacco. That bill the committee did 
afterward report. In view of their purpose with reference to that 
bill they amended this bill, preferring, as the internal taxation is 
limited as to the number of articles taxed, and is more thoroughly 
within the knowledge of members, to confine the investigations of 
this commission to the more elaborate questions of the tariff. I hope 
the House will concur in this amendment. 

Mr. WHITE. I hope the House will not adopt the amendment. 
If this commission is to investigate simply the tariff laws and not the 
internal-revenue laws, then in my opinion we do not want any com- 
mission at all. [Cries of “Vote!” Vote!“ 

Mr. COX, of New York. I hope the House will understand what 
it is voting upon. The Committee on Ways and Means reports an 
amendment striking ont the words “and the Ers pee of inter- 
nal-revenue laws;” so that if the amendment be adopted this com- 
mission will not touch that subject. 

Several MEMBERS. That is right. 

Mr. COX, of New York. You 

Mr. VALENTINE. No. 

Mr. COX, of New York. Ido. Therefore I will vote against strik- 
ing out these words. 


o not want to touch it? 
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Mr. RANDALL. Everybody who wants to reduce internal-rev- 
enue taxation should, in my j ent, vote to adopt the amendment 


by the Committee on Ways and Means. 
E WHITE, Everybody who wants to vote for the “whisky 


ring” should vote for the amendment. 

r. SPRINGER. I would like to learn from the gentleman from 
Iowa [Mr. Kasson] how he discovered that this House was incom- 
petent to consider the question of the tariff, but is competent to con- 
sider the question of internal-revenue taxes. 

The question being taken on agreeing to the amendment, there 
were—ayes 95, noes 24. 

Mr. WHITE. I make the ree that no quorum has voted. 

Tellers were ordered; and Mr. WHITE and Mr. VALENTINE were 


appointed. 

The emanate again divided; and the tellers reported—ayes 130, 
noes 17, 

So the amendment was adopted. 

Mr. KENNA. I move to amend by inserting after the word “ in- 
terests,” in the eighth line of the pending section, these words; “and 
a modification of the internal-revenue laws so far as the same relate 
to tobacco, with a view to the relief of producers thereof.” 

Mr. Chairman, this amendment is designed, as the amendment 
itself states, to have an investigation of this question with a view 
to the relief of tobacco-growers. Members of the House are familiar 
with the fact that under existing laws the producer of tobacco is 
the oniy agrisi in the country who is not allowed to dispose 
of his product as he chooses. I trust there will be no objection to 
allowing this commission to make inquiry in the direction indicated, 
and to submit to e Per suggestions looking to a modification of 
our laws, so as to afford relief to this overburdened class of producers, 

Mr. KASSON. That will be done, I hope, at an earlier period in 
this House than it could be through the medium of this commission; 
and the adoption of the amendment would change the whole plan as 
now embodied in the bill. I presume that in the course of a week 
we shall have up in the House on a bill from our committee the ques- 
tion presented by the amendment of the gentleman from West Vir- 

Mr. KENNA. As I understand it, the relief which my amendment 
seeks is not provided for in the bill to which the eman refers. 
I doubt the probability of any early action on this question by the 
House, as I have already expressed doubt as to the probability of 
early action here in regard to the tariff; so that unless this sub- 
ject be referred to the proposed commission there will be no relief 
afforded. From no quarter is there more just demand for relief than 
from the tobacco-growers who are not permitted, as are other classes 
of producers, to di efthe product of their own toil as they choose, 
I trust the amendment will be adopted. It will remedy a great 
wrong. But if defeated here I shall endeavor to secure its adoption 
when the bill on the Calendar is taken up for consideration. 

Mr. BLAND. I would like to say a few words upon this amend- 
ment. 

The CHAIRMAN. The 88 from West Virginia [Mr. 
KENNA has two minutes of his time remaining. 

Mr. A. I yield to the gentleman from Missouri, [Mr. 
ee 

r. 


BLAND. Mr. Chairman, this amendment presents a most im- 
portant question. There is great and just complaint among the 
growers of tobacco that under existing laws they cannot take their 
product to market and dis of it according to their own choice, 
as do the producers of wheat, corn, &c., but can only sell it to 
licensed dealers, who have a monopoly of the market. If I am not 
mistaken, sir, one of the effects of this bill must be (if it was not in- 
tended to accomplish that object) to postpone the consideration of 
the tariff question, in order to make great and vital reductions in 
internal-revenue taxation, doing away with the ter portion of 
our revenue under that system, and thereby making an excuse for 
retaining or increasing the present tariff duties in order to supply 
the deficiency. 

I want to say here and now, unless we can totally and absolutely 
repeal the internal-revenue laws I hope no change will be made, ex- 
ere such as will have the effect of relieving the farming as well as 
all other industrialinterests. If we are to continue the revenue laws 
by which persons can be harassed and persecuted by indictments, 
and sufficient revenue only is obtained for the purpose of maintain- 
ing this inquisitorial system of ution, and to compel those who 
are thus persecuted to pay for their own indictments and all the ex- 
penses of this unjust ution, I should not for one vote for any 
reduction of the internal-revenue laws. 

[Here the hammer fell. ] 

Mr. WHITE. I move to strike out the last word. 

The CHAIRMAN. The question is on that motion. 

The amendment was rejected. 

Mr. WHITE. I rise to renew that amendment. [Laughter.] 

Mr. PAGE. Let the gentleman move to strike out the last two 
words. [La ter.) 

Mr. WHITE. I ask that the vote shall be taken again, and before 
the question is submitted to the committee I wish to say a word. 

Mr. McKINLEY. I object to debate. 

Mr. ATKINS. I suggest to the gentleman from Kentucky to moye 
to reconsider the last vote. [Laughter.] 


The CHAIRMAN. The Chair feels it to be its duty to inform the 
gentleman from Kentucky that under the order of the House of yes- 
terday no debate can be allowed even if he makes that motion. 

Mr. ATKINS. I ask the gentleman from Iowa who has charge of 
this matter to allow an amendment in the House on this important 
measure, 

Mr. WHITE. I desire to say a word in regard to the amendment 
now 8 8 

The CHAIRMAN. Does the gentleman oppose the amendment? 

Mr. WHITE. No, sir; I desire to say a word in favor of it. The 
reason I am in favor of it is this—{cries of “ Vote!” we do not want 
this commission if it is to be so hampered that it will do no geod. 

Well, I withdraw my amendment, and demand a division on the 
amendment of the gentleman from West Virginia. 

The committee divided; and there were—ayes 1, noes 93. 

Mr. WHITE. No quorum has voted. This is the most important 
amendment—— 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE. [I insist no quorum has voted. 

The CHAIRMAN, The gentleman can demand tellers, 

Mr. WHITE. Very well; I demand tellers, 

Tellers were ordered; and Mr. WHITE and Mr. VALENTINE were 
appointed. 

Mr. WHITE. I do this thing, Mr. Chairman, in the interest of the 

rand e If gentlemen will give us a vote in the House 
will withdraw my call. 

Mr. KENNA. I hope that gentlemen on the other side will consent 
to let us have a vote on this proposition in the House. 

Mr. WHITE. As gentlemen seem indisposed to vote on this prop- 
osition I withdraw call, as it is quite certain the majority in the 
House is against it. 

Mr. KENNA. I renew it. 

Mr. WHITE. I want to vote with the gentleman, but I hope he 
will get somebody on that side of the House to vote with me. 

Mr. KENNA. Iam pursuing my own course in reference to the 
amendment, and I hope the gentleman from Iowa will not object to 
giving us a vote on this proposition in the House. There is no pur- 
pose on this side to filibuster on the amendment, but I would like to 
see a vote in the House on it. I say now there will be no attempt 
in the House to cause any delay in reference to it, 

Mr. KASSON. I will say in reply to the gentleman from West Vir- 
ginia thatan a ment was entered into yesterday, with repeated 
assurance on the other side of the House there would be no filibuster- 
mg Fase this subject, and I stand on that agreement. 

. KENNA. The gentleman is aware that I am not disposed to 
filibuster, for I am for his bill, 

Mr. WHITE. I had no desire to filibuster, and I withdrew the 
call. What I have done has been in the interest of the poor and 


Se ey 
he CHAIRMAN, The gentleman cannot withdraw the call, as it 
was made by another. 

Mr. SPEER. I desire to make a statement to the genenan from 
West Virginia, which I think will settle this matter. When the rev- 
enue bill was before the committee on Ways and Means I introduced 
an amendment identical with that now pending, and it was under- 
stood when that bill was reported to the House I should have the 
privilege of moving that amendment. We can get a vote on the 
substantial proposition of the gentleman from West Virginia on the 
revenue bill. 

Mr. KENNA. When we reach that bill I have no doubt we can 
get a vote; but we will never reach it this session. 

Mr. WHITE. Iwithdraw the call. 

The CHAIRMAN. It has been made by another gentleman. 

Mr. WHITE. I want the whole matter referred to a commission 
so it may be considered with a view to the relief of the poor and 

joa 


op : 

11 KENNA. I insist the gentleman shall observe the rules of the 
ouse. 

Tasan committee divided; and the tellers reported—ayes 22, noes 
So the amendment was rejected. 
Mr. MORRISON. I offer a proviso, to come in at the end of sec- 


tion 3. 
The CHAIRMAN. The amendment will be read. 
The Clerk read as follows: 


Provided, Said commission shall report no revision of the tariff providing for 
any duty in excess of 50 per cent. F embraced in the fol- 
schedules of section 2504 of the Revised tes, and not subject to tax 
under the internal-revenne laws, to wit: schedule A, cotton and co goods; 
schedule B, earths and earthenware; schedule C, hemp, jute, and flax e poms 
schedule E, metals; schedule F, provisions; schedule G, sugars; schedule I, 
spices; schedule L, wooland woolen goods; and schedule M, sundries. 

Mr. KASSON. I will reserve the point of order upon that. 

Mr. MORRISON. What is the point of order? 

Mr. KASSON. This bill is for the investigation of subjects con- 
nected with the tariff. This prohibits a report upon a certain 
branch of inquiry. 

However, instead of taking up the time of the committee on the 

int of order, I will yield to my colleague on the committee, [Mr. 

ORRISON, ] and withdraw the point against the proposed proviso, 
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Mr. MORRISON. The only remarks which I desire to make are 
to ask the Clerk to read a statement of the reduction of duties on 
the basis of present importations. 

The Clerk read as follows: 


Schedules. Articles. received, 1881. af duty. 
Cotton and cotton goods 413 96 577 96 
3 % mpg 

emp, ju F 
8 oe „ 789 45 1. 714. 311 77 
( 284 76 554 91 
I 781 14 4, 602, 164 53 
r 981 86 174, 987 05 
oes Wool nnd ‘woolen goods 508 58 6, 149, 752 23 
.| Sundries... .............:+ 4, 014, 351 53 918, 681 35 
„ e 86, 230, 900 39 15, 061, 742 79 


Mr. MORRISON. That would be on the basis of present importa- 
tions. 

Mr. McKINLEY. As to one item contained in the gentleman’s 
amendment, that of pottery, if it should become a law and guide 
this commission by its command, there is not a pottery establish- 
ment in the United States that would not be compelled to close out. 
This proposition if adopted would be a severe blow at this great 
interest in the United States. I am unalterably opposed to it. 

Mr. MORRISON. This does not reduce the duties. 

Mr. McKINLEY. I know it; but it provides that the tariff shall 
not exceed 50 per cent. ad valorem. Two po es in New Jersey 
within the past few days have closed out for want of adequate pro- 
tection. 

Mr. CARLISLE. Does the gentleman not know that the present 
rate is only 40 per cent.? 

Mr. McKINLEY. I have so stated. 

Mr. MORRISON. Do you propose to increase that rate above 40 
per cent.? Do you propose to increase duties! 

Mr. McKINLEY. Ido. It ought to be done, and Ido propose to 
increase it if this House will stand by me. 

Mr. COX, of New York. In answer to my friend from Ohio—— 

Mr. KASSON. I wish to oppose the amendment. 

Mr. COX, of New York. Let me say a word. 

Mr. KASSON. I have only the remainder of the time in opposi- 
tion, and I would prefer not to yield. 

Mr. COX, of New York. Simply 40 per cent., that is all 

The CHAIRMAN, Does the gentleman from New York favor the 
amendment? 

Mr. COX, of New York. I do. 

he CHAIRMAN. Doesthe gentleman from New York desire the 
time 

Mr. COX, of New York. Ido. 

The CHAIRMAN, There are two minutes of the time remaining. 

Mr. COX, of New York. Mr. Chairman, it is one of the anomalies 
of our business here that we are trying to instruct the commission. 
My friend from Iowa withdrew his point of order so that the wisdom 
of this House might reach this possible commission. We seek to give 
them some information, some instructions from the people through 
their representatives, and because we want to keep these rates down 
to 50 per cent. my friend from Ohio says “No; I want it 40, or more.” 
Forty per cent, every time anything made abroad comes into this 
country in competition with what we make here! They propose to 
tax the consumer in this country 40 or 50 per cent. always, and we 
cannot instruct the men we are creating, these ible creatures to 
onr power, to receive a poor 50 per cent. [Applause.] 

Mr. McKINLEY. We get onr pottery cheaper. 

Mr. COX, of New York. I know pottery has been more or less 
under a hot-house growth like iron and other industries of this coun- 
try, but I want this commission, if the House sees fit to enact this 
bill, to take in detail each item of the tariff. We struck off forty 
millious in 1872 in detail, but we may not give this commission ‘‘in- 
formation” or “instructions.” Is that the position that gentlemen 
want to assume? The people are overborne by commissions. They 
are overborne by the peculiar traditions of men who represent capi- 
tal against labor; but I see that my two minutes have expired, and 
therefore I will desist. [Laughter.] 

Mr. KASSON, I know of no better illustration of the impractica- 
bility ofan amendment like this than has been this moment furnished. 
There is no one point of agreement that exists touching the rate that 
is proposed to be limited upon these importations. s is an antici- 
pation of the facts to be reported upon by the commission. It is an 
attempt to mortgage the judgment ef the commission upon these 
points. It is mortgaging the future action of the House. It defeats 
the object of the commission by seeking to burden their recommen- 
dutions and their action on the subjects ially intrusted to them. 

The very idea of the commission is, it be free to report what 
in its judgment it shall see proper to be confirmed or rejected by our 
judgment. And I think that my friend from Illinois lf appre- 
ciates the inconsistency of a law like this with the purposes of the 
bill, which is for a pure investiga commission. I hope not an ar- 
gamens for free trade or for protection will be found in etn woe! 

e want facts; and all the arguments necessary can be 


in the House in the future as they have been in the past. I hope for 
that reason this amendment may be rejected. I hope on some of these 
things the duty may be even less than that which the gentleman al- 
lows; but I oppose any restriction such as this puts upon the free- 
dom of the ju ent of the commission to be established. 

Mr. SPRING R. I ask that the amendment may be again read. 

The amendment was again read. 

The Committee divided ; and there were—ayes 55, noes 95. 

Mr. REAGAN. I call for tellers. 

Tellers were ordered; and Mr. REAGAN and Mr. VALENTINE were 
. 

e Committee again divided; and the tellers reported—ayes 24. 

Mr. REAGAN. I withdraw the call for further count. 

So the amendment was not to. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 5 of section 3, after the words United States,” insert these words: ex- 
cepting all questions relating to the importation of sugars into the United States. 

Mr. SPRINGER. Let thesection be read as proposed to be amended. 

The Clerk read as follows: 
e 1 ee eee take 7 eee and to 

or e various questions relatin, e agricultural, > 
— cad indu: interests of the United States excepting all questions 
relating to the importation of sugars into the United States, &c. ; 

Mr. DUNNELL. I have opposed the pending bill from the begin- 
ning because it will work a delay in the 8 of all the revenue 
laws of the country, and especially certain revenue laws which in 
my judgment ought to be revised. This, in a single sentence, has 
been my attitude. It is my attitude now. 

There are none of the revenue laws that so much need immediate 
revision as the laws regulating the importation of sugars. Many 

ears ago the Dutch standard was adopted. It became unreliable. 
he Secretary of the Treasury issued an order providing for the use 
of an instrument called the polariscope. Sugars have been rated for 
a number of years by the use of the polariscope. Since this bill has 
been pending in the House the Supreme Court of the United States 
has decided it was not lawful to use this instrument, and the Seere- 
tary of the Treasury ap as every Secretary for the last five 
years has ap ed, to Congress in begging terms to relieve that 
Department from the practical operation of the laws regulating the 
importation of many. 
ast year we collected forty-five, nearly forty-six millions of dol- 
lars of duties upon sugar. the speech which I made in this House 
I insisted, and I do now insist, that we are raising too large a pro- 
portion of our revenues from this t article of common consump- 
tion. Next year the revenues will be not less than $55,000,000 ; more 
than one-fourth of the revenues from foreign importations will come 
from sugar alone. We do not need this amount. 

Why do I offer this amendment? We have now, Mr. Chairman, 
in the Committee on Ways and Means in bound volumes every — 
ment that can possibly be made to this commission, every fact t 
can come home to this commission, already in possession of the com- 
mittee, upon this whole sugar question. te we leave this out it will 
be notice to the Committee on Ways and Means forthwith to bring 
in a bill relieving the people at least of 25 per cent. of the amount 
now collected on sugars. We have already a dozen suits pending, 
and this one decision of the Supreme Court has taken out of the 
Treasury about a million and a half. The Department is crippled 
i the execution o ee By The Dutch aye oe has 3 to be a 

ust standard, and during the year to come the Treasury Department 
will be utterly 5 repress frauds upon the Treasury. 

The great mass of our . for the year to come without legisla- 
tion will come in under No. 7, and there will be therefore in that 
way a reduction perhaps to the importers and no saving to the people. 
My position here upon the tariff- commission bill has Poea somewhat 
severely criticised by certain gentlemen upon this side of the House. 
But my attitude was forced upon me because of this one thing, among 
others, a great patent wrong staring the House of Representatives 
in the face, demanding relief, deman g bona and we putting it 
off into the dim and uncertain future. Ididsay then, and I say now, 
that no Congress has a right to put off into the future what it is 
within its power to do now. 

[Here the hammer fell.] 

Mr. KASSON. A single word. I only wish to say what the gen- 
tleman from Minnesota well knows, that the Committee on Ways and 
Means can act to-morrow upon this if it is the wish of the House or 
of the committee; whether this amendment be put upon this bill or 
not makes no difference, 

ES yield the rest of my time to the gentleman from Louisiana, [Mr. 

IBSON. 

Mr. D Will not tho gonueman yield to me one moment 
to reply to what he has just stated ? 

Mr. N. I have not time. 

Mr. Chairman, I had not intended to participate in the present 
debate, for it does not properly embrace any other question than this: 
Whether we-will authorize the appointment of a committee of ex- 
perts to examine all the facts relative to the tariff and to submit them 
to Congress. It will be merely a preliminary inquiry, proper in itself, 
whatever may be our views, however we may er on the princi- 
ples upon which the tariff should be adjusted, when we come to deal 
with that question. But the proposition of the gentleman from Min- 
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nesota, to except sugar from this inquiry, and the remarks he has 
made in favor of reducing the tariff upon sugar, is so extraordinary 
that I will be pardoned 
moment. The gentleman complains that we are deriving too much 
revenue from sugar, and upon this ground demands that the rates 
should be lowered. There is no complaint that the price is high, 
none that the sugar interest—the labor and capital invested in thi 
industry—are receiving more than their fair proportion of the bene- 
fits of the tariff; none that overproduction has been caused, but 
simply that too much revenue is derived from this source. 

It will be admitted by everybody that under any possible system 
of customs duty, whether you have a tariff for revenue only, with 
incidental 8 or for the sake of protection, so long as we have 
a public debt, a pension list, and the Government to Abe for, there 
will be necessary a certain amount of protection, a certain bounty, 
in favor of American industry. The question is simply this: Is it 

hilosphical, 5 just to give all the benefits, all the 
unties to the capital and labor engaged in manufactures and com- 
merce and to exclude agriculture from the benefits ? 

Is it not better that capital and laborshould distribute themselves 
according to the laws of supply and demand as little affected as pos- 
sible by governmental action, and that a system of taxation should 
be adopted that will equalize the benefits and burdens between the 
three gréat pursuits, man , commerce, and agriculture, as 
well as between all classes and all sections of our common country ? 
Even if we should attempt to distribute these bounties in the fairest 
possible manner, even if we lift ourselves above particular prejudices 
and ial interests, and deal with this question in a liberal and 
national spirit, it will be found impossible to attain to an exact 
equilibrium. But what sort of statesmanship is that which would 
exclude an article from all the benefits under a system which from 
the beginning of the Government was steadily fostered until after 
the year 1861? Why exclude the article of sugar from the same treat- 
ment you accord to the other schedules of the tariff? 

I only ask, asone of the Representatives of a State that formerly 
produced 50 per cent. of all the sugar consumed in our country, and 
to-day only produces 10 per cent. of the consumption, just treatment. 
Give us the protection that interest uniformly received until 1861, 
from the beginning of this century, and that State will produce all 
the sugar you can consume, and save the ninety millions of gold you 
pay out every year for sugar to countries that buy nothing, or little 
or nothing, inexchange from us. The gentleman complains that we 
are receiving too much revenue for sugar. The reason is obvious. 
The finest sugars are being imported and being colored down under 
the Dutch standard tariff, at the lowest rates of duty, so that the ad 
valoremis not more than half the schedule rates, which, while they 
average 60 per cent. ad valorem, do not in fact equal 30 per cent., the 
rate established by the Robert J. Walker tariff of 1846. 

You have in fact a tariff for revenne only on sugar. For every 
eight dollars collected seven go into the Treasury and one only to the 
laborers and capital in this industry. But how is it on cotton, iron, 
copper, and woolen goods? How upon steel? In some ces 
absolutely prohibitive; in others, where eight dollars are collected 
seven go as bounty to the particular industry and only one to the 
Treasury. Do you propose now to throw sugar overboard, to reduce 
the revenues, to break down this industry, and thereby to make up 
the deficiency by increasing the rates upon manufactured ? In 
this you deceive yourselves. If you reduce the duties to a level with 
those upon sugar you will increase the revenues of the country. 

The culty about the ye tariff, to prevent fraud or evasion, 
can be remedied by a bill authorizing the Secretary of the Treasury 
to employ the polariscope or other means to ascertain the real color 
and e e strength of sugar, without increasing or lowering the 
rates, correcting the methods without touching the rates upon sugar. 
But if you wish to reduce the revenues of the country you can do it 
by either raising the tariff on sugar or by reducing it on the other 
industries on which it is above the revenue stan , fully protective 
or absolutely prohibitory. 

There ought to be equity in this tariff system. You ask for pro- 
tection against the 3 laborers of England and the continent. 
Will you not afford equal protection to the freedmen of Louisiana 
and the freemen of that State against the ee labor, the slave 
labor of Cuba and the g or cooly labor of the tropics, that is 
still more exacting? Is it your policy to discriminate against Eng- 
lish competition when we have the Atlantic Ocean to protect us, 
and not discriminate against the slave-owners of Cuba, which is as 
ha asa igh York and the centers of consumption in our country as Lou- 
isiana 

You open wide our ports forfree sugar from the Hawaiian Islands, 
thus offering a bonus to the worse than slave system, the bond-con- 
tract system under which the Chinese are bound to the cupidity of 
the planters. Such a policy in favor of slavery and against freedom 
violates every sentiment o putes and every instinct of our nature. 

It cannot be defended either upon principles of political economy 
or those other principles which should find an advocate in the heart 
of every American statesman—freedom and justice against slavery 
and injustice, American freedom against Cuban slavery and Ha- 
waiian coolyism. 

The C RMAN. The time for debate has expired. 

The question was taken upon the amendment of Mr. DUNNELL; 
and it was not agreed to. 


I ask the 83 of the House for a | Clerk’s desk. 


Mr. HEWITT, of New York. I move toamend section 3 by insert- 
ing after the word “ interests,“ in line 8, that which I send to the 


The Clerk read as follows: 


And in conformity to the following principles: 
First. The of the duties on raw materials. 
Second. The proportionate reduction of the duties on articles manufactured from 
raw materials thus placed on the free list. 

Third. No duties to exceed 50 cent., except those on luxuries. 

Fourth. No internal-revenue duty to be imposed on alcohol used in manufact- 
ures. 


Fifth. Where practicable, duties to be made specific by converting ad valorem 
into specific duties on the basis of average market value. 

Mr. HEWITT, of New York. I do not pro to discuss this 
amendment. It is in exact accordance with the line of remarks which 
I had the honor to address to the House, and of the spirit of the peti- 
tion which I presented from eight hundred business of the city 
of New York. My object is to have it aipear on the record and to 
have it adopted, if it can get votes enough. 

Mr. KASSON. This amendment is subject to the same objection 
which I have proposed to the other proposition, that it restricts the 
freedom of action and of the reports upon the facts found by this com- 
mission. I wish the House to stand upon that principle. I will only 
say that the report of the chamber of commerce to which the gentle- 
man from New York [Mr. Hewitt] alludes was carried by so small 
a majority in a free-trade body like that that it hardly gives force to 
ppt ition. 

2 WITT, of New York. The gentleman from Iowa [Mr. Kas- 
son] deer e me. L said that my amendment was in con- 
formity with a petition signed by over eight hundred business firms 
of the city of New York. Fao not refer to the action of the chamber 
of commerce, 

Mr. KASSON. I understood the gentleman to refer to that cham- 
ber, which I presume to be an honorable representative of all the 
commercial interests of New York. The resolutions referred to by 
the gentleman from New York were carried 

Mr. HEWITT, of New York. They were carried, and after full 
discussion. 

Mr. KASSON. They were carried by a vote of 33 to 29 in the cham- 
ber of commerce. 

Mr. COX, of New York. The chamber of commerce does not rep- 
resent the laborers of the country. 

Mr. McCOOK. The city of New York is the largest manufacturing 
city in the Union, employs more capital and gives employment to 
more men and women than any other city. 

Mr. KASSON. Ileavethe objection where I put it, that this amend- 
ment violates the principle of a free commission. 

The question was taken upon the amendment of Mr. HEWITT, of 
New York; and upon a division there were—ayes 42, noes 88. 

So (no er count being called for) the amendment was not 
a to. 

Mr. TUCKER. I move to amend section 3 by adding to it that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


Provided, however, That the said commission be, and is hereby, instructed to 
sei eee! pe lo E OR I Aang gp E e 
1. From and after the —— day of „ 1883, there shall be le coll 
and paid on iron bars for or inclined planes, and on steel railway bars 
railway bars made in of steel, $14 per ton. On ains, halter- 
chains, and fence- made of wire or rods, 35 per cent. 


valorem. On plows, 
harrows, $ shovels, hoes, mattocks, picks, axes, hatch 8c; alek] 
cutting A knives, reaping-hooks, = anvils, ‘blacksmith's yearned ‘and 


pon poe ae f which 2 — of chief value, 
an of which iron or steelis a component ma ue, 
5 upon — or parts thereof, and iron cables or 35 per cent. ad 
valorem. 

2. On all flannels, blankets. hats of wool, and knit goods. and all other 


articles named in schedule L of section 1163, title 33, of the Revised Statutes, the 
duties therein prescribed, so as that no duty on any of said articles, whether 
yo ree or ad valorem, shall be at a rate of duty greater than an equivalent rate 
of 45 per cent. ad valorem. 

3. On all articles subject to duty under schedule A, section 2504, title 33, of the 
Revised Statutes, a dut: a p one Se 

4. On all articles subject to duty under schedule Gof the said title the present 
rates of duty with the present cation shall be levied, collected, and paid, 
but so as that no duty on any of said articles shall be at a rate of duty greater than 
an equivalent rate of 45 per cent. ad valorem. 

5. On salt in bags, sacks, barrels, or other packages, six cents per hundred 
1 in bulk three cents per hundred pounds, provided however that such 

uty shall in no case exceed an ee rate of 25 at cent. ad valorem. 

6. The following articles shall be admitted free of all duty: 

Barks: Quilla, Peruvian, Lima, calisaya, and all cinchona barks, canella alba, 
pomegranate, croton, cascarilla, and all other barks not otherwise provided for, 
wherever grown or produced. 


Mr. KASSON. Iwas going to make the point of order upon that 
amendment that it was enacting a law in a bill proposing simply 
an investigation. But in view of the fact that it is proposed by one 
of my colleagues on the Committee on Ways and Means I will sub- 
mit it to a vote without making any point of order upon it. 

Mr. TUCKER. There are one or two branches of the amendment 
which do not mention the articles to which they apply. One of them 
is in reference to the duty on cotton manufactures. I pro to 
put it at 30 per cent., which is the duty imposed by the ig tariff 
act of 1842. I propose also that the duty on flannels and blankets 
and other woolen goods shall be 45 per cent. That I believe, upon 
my examination of the question, will be not only not injurious to the 
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woolen trade but greatly beneficial to the interests of the consuming 
classes of the country. 

Without detaining the committee with any further discussion 
upon it I will ask a vote on my amendment. 

The question was taken upon the amendmentof Mr. TUCKER; and 
upon a division there were—ayes 37, noes 79. 

So (no farther count being called for) the amendment was not 

t 


0. 
Mr. MORRISON. I move to amend by adding to the pending sec- 
tion the proviso which I send to the desk. 

The Clerk read as follows: 

Provided, Said commission shall report no revision of the tariff providing for 


duties in excess of the several duties and rates of duty imposed by the act of Con- 
gress approved March 2, 1861, entitled An act 8 revenue from im 


ports, 

and to ge and modify oe A laws — pe jes on and for other 

purposes,” and known as the Morrill tariff,” on any of the following articles not 
subject to tax under the internal-revenue laws, namely: 

On all man of cotton of which cotton is the component part of chief 


value. 
On all wools, hair of the Alpaca t, and other animals, and all manufactures 


wholly or in part of wool or hair of the Alpaca, and other like animals. 
On all iron and steel, and on all manufactures of iron and steel of which such 
of chief value. 
jor, and on all manufactures of 


7 4 pork, hams, bacon, cheese, wheat, butter, lard, barley, Indian corn, 
an y 


On hemp, manilla, jute, flax, and all manufactures thereof. 

On all g and glassware. 

On all wood and manufactures of weod. 
8 On all articles embraced in schedule M, sundries, of section 2504 of the Revised 

tatutes. 

The amendment was not a to. 

Mr. COX, of New York. I move to amend by inserting the follow- 
ing: 


I do not expect a favorable vote on this amendment from the other 
side of the House, but I want this question met with a view to the 
election next fall. I want none of the gentlemen on the other side 
to be absent when this question comes up again. 

The amendment was not a to. 

Mr. SPRINGER. I move to amend by adding to the third section 
the proviso which I send to the desk. 

The Clerk read as follows: 

The President shall appoint as members of said commission well recognized 

resentatives of the valona interests of the country, as follows : 


‘our commissioners to represent agricultural 
One commissioner to represent the persons employed in the building and oper- 


ating of rai 5 
One commissioner to t the persons employed in the manufacture of iron 
woolen goods. 


and steel and of cotton 
One commissioner to represent the manufacturers of such 


One commissioner to represent the persons employed in other mechanical occu- 
pations. 


One commissioner to represent the manufacturers of agricultural implementa, 
stoves, and the various s of machinery. 

Mr. SPRINGER. My reason for offering this amendment is, that 
if we must have a commission I desire it shall as nearly as possible 
represent equally the various interests of the country. The section 
as it stands instructs the commission to take all these interests into 
consideration ; and it seems to me fair that a commission thus in- 
structed should represent as nearly as possible the respective inter- 
ests to be affected. 

The amendment gives the largor number of this commission to 
those interested in agriculture, e census shows that nearly one- 
half of the people of the United States are interested directly or in- 
directly in agricultural pursuits. Hence this great interest ought 
first to be considered, and four members of the commission should 
be well recognized representatives of thisinterest. They are appor- 
tioned by my amendment as nearly as possible according to what 
the census shows to be the numbers and importance of this interest. 
Gentlemen on the other side have told us how much agriculture is 
protected by the present tariff, and how much they desire to pro- 
mote the interests of the farmer. I wish to see whether they are 
willing that the farmer shall be represented in a matter so mate- 
rially affecting his interests. 

Mr. HASKELL, I desire to say just a word in o postion to the 
amendment. The honorable gentlemau from Tllinois[: . SPRINGER] 
proposes that the interests of the farmer shall be promoted by plac- 
ing on this board four representatives of that interest; and then he 
proposa to complete the board by placing thereon five men who shall 

e special representatives and attorneys of certain special interests. 

This he proposes to send out to the conntry as a fair commission 
to revise the tariff—a board the majority of whom shall be special 
pleaders in behalf of special interests, every one of them committed 
to his own peculiar industry. That is the proposition. The gentle- 
man proposes that in this commission one representative farmer shall 
be “snowed under” by five representative special pleaders of special 
industries. That is his idea of Democratic reform in revising the 


tariff. 
Mr. SPRINGER. I do not ask for the farmers any greater propor 
tion of members on this commission than their 8 entitle them 
to. The word attorney“ is not used in the amendment; the gen- 


tleman invented that word. The term employed in the amendment 
is ‘‘ well-recognized representatives.” 
Mr. HASKELL. The gentleman might as well call them attor- 


ne 

Ar. 3 ae i rier nates pbb » is the lan- 

of the amendment. e gentleman from Kansas proposes 

se 5 HASKELL. To have nino fair men selected to look after the 
various interests of the country. 

Mr. SPRINGER. Whois tojudge of the fairness of these commis- 
sioners, unless you let the persons in in these employments 
be the judges? My amendment limits the number of representatives 
from all these employments, while it secures a sufficient recognition 
to every interest. 

Mr. DUNN. I move to amend the amendment of the gentleman 
from Illinois [Mr. SPRINGER] by adding, “and one commissioner to 
represent the Constitution of the United States.” Narre erga 

Mr. SPRINGER. The Constitution is already abolished by this 
bill; so that there is no necessity for the amendment. 

Mr. BLAND. Mr. Chairman, no proposition is ever made here in 
behalf of the farmer without gentlemen trying to laugh it down as 
ajoke. Why, sir, even if one farmer on this commission is to be 
“snowed under” by the other members of the commission, let us at 
least have one farmer upon it rather than none. The gentleman 
from Kansas [Mr. HASKELL] has stated that the farmers are to have 
one representative who will be “snowed under;” but the amend- 
ment in fact proposes four such representatives. If we can get four, 
let us have four. But tlemen on the other side do not want an 
representative of the farming interest; and we shall not get any if 
their votes are to control this question. The farmer is to be choked 
down, as has been done heretofore. 

Mr. HERBERT. The effect of this proposition would be to put a 
Democrat on the commission. 

Mr. DUNN. To comply with the terms of the amendment, he must 
be a Democrat. [Laughter.] 

The question being taken on the amendment, 

Mr. DUNN (while the affirmative side was being 
I call attention to those who are the friends of the 

During the taking of the negative vote, 

Mr. D said: I now call attention to those who are the enemies 
of the Constitution. [Laughter. ] 

The result of the vote was announced—ayes 30, noes 73. 

So the amendment was not agreed to. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Illinois, . SPRINGER, ] 

Mr. SPRINGER. I call for a division on that amendment, as I 
want to see how many friends of the farmer there are in this House. 

The committee divided; and there were—ayes 57, noes 91. 

So the amendment was disagreed to. 

Mr. MURCH. I offer the following amendment. 

The Clerk read as follows: 

Not less than one member of said commission shall be selected from those act- 
ively ener in some mechanical pursuit, and another member of said commis- 
sion shall be taken from those actively engaged in agriculture. 

Mr. BLAND. Is that amendment subject to amendment? 
The CHAIRMAN. It is. 
Mr. BLAND. I move to insert, instead of one, ‘six members 


counted) said: 
onstitution. 


engaged in agriculture.” 
. MURC I accept that amendment as a modification of my 
amendment. 


Mr. BLAND. If there is any class of our community to be affected 
by this tariff commission, or by tariff legislation, it is the 2 
ural class. Indeed no other industry could exist but for the agri- 
culturalinterest. The ey of this country is dependent upon 
the prosperity of the agricultural interest. Wes.w that during the 
days of the panic and hard times from 1873 to 1878 9. Although we 
had a high tariff, the present tariff, upon the statate-book, when we 
had legislation protecting all other industries, yet they were insuffl- 
cient to counteract the depression of the p VAi E interest that 
occurred during that 5 It was not until abundant crops, not 
until a demand in the foreign markets for the products of our farmers, 
not until the prosperity of the agricultural interest was Moogi about 
by abundant seasons and afair market, that we again marched upon 
the road to prosperity, independent of your tariff laws. 

Inasmuch as the gentleman from Kansas [Mr. HASKELL] and other 
gentlemen on the other side of the House have undertaken to criti- 
cise gentlemen on this side for offering amendments providing that 
farmers should be represented on this commission, and based their 
criticism on the fact that a majority of the commission not being 
farmers it would amount to nothing, as the agricultural interest 
would be snowed under by the representatives of the other interests, 
if gentlemen were sincere in what they said then they will come 
forward and vote for this amendment. They will do that, Mr. Chair- 
man, or they will stultify themselves and go to their constituents in 
that shape. I hope this side of the House will insist upon a vote, if 
not in this committee, at least in the House, and compel gentlemen 
to face their constituents when they go home by their record on this 
qnestion. 


We hear a t deal in this House and at the other end of the 


Capitol, especially do we hear it upon the stump when gentlemen go 
home and ask to be returned, of their devotion to the farmer we 
hear a great deal of devotion to the agricultural interest by repre- 
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Mr. Chairman, when it comes 

t interest seems to have more 
friends and less done forit than any other classin the community. The 
amendment I offer will bring the whole question up for considera- 


sentatives here and elsewhere; bu 
to the test insome way or the other 


tion. If the only objection which tlemen can t the 
amendment is that farmer would be snowed under because he 
would not have the Nr in this commission, the modification 
which I have proposed will do away with that objection. 
Here the hammer fell.] 
. COX, of New York. I move as a substitute the following—— 

The CHAIRMAN. Does the gentleman from Iowa desire to discuss 
the amendment? 

Mr. KASSON. I will hear the substitute read. 

Mr. COX, of New York. I move the following as a substitute. 

The Clerk read as follows: 

Add after the word “ interest,” in line 8, section 3, the followin 

At least five members of said commission shall be well 


tives of agricultural interests, two of commerce, and two of mee 
trial interests.” 


Mr. MURCH. I 5 that as a substitute for my proposition. 

Mr. COX, of New York. I thank the gentleman from Maine, who 
represents the mechanical people of this country in a very able way. 

he CHAIRMAN, If the gentleman so far modifies his amendment 
as to accept it in lieu of his own, then the time for debate is exhausted. 

Mr. MURCH. I withdraw my acceptance for the present. 

Mr. COX, of New York. I move this substitute as to those who 
are to compose this commission to be created evidently by a vote of 
this House, for that seems to have been a foregone conclusion for the 
last four weeks. I consider not merely agriculture, not merely me- 
chanics, or those arts which have given us strength, life, values, 
but that something should be done in the same way to collect the 
facts and make deductions in reference to our shipping and our com- 
merce, Our ee ee is a lost art. We have no more ships 
under our flag. e have the coastwise trade because of our pecu- 
liar ami cee laws, but in the last twenty years our shipping has 
gone. hy has it gone? 

Gentlemen say it was the rebel cruisers in the war. Not at all. 
We have had no revival of this interest since the war; and if our 
ships had been destroyed by rebel cruisers more need was there that 
our ship-building should have gone on to supply that destruction, 
But it has not done so. 

We have failed in the world as com 
notably with Great Britain. Our ships are not one-fourth, and, if 
we count our steam marine, not one-seventh, of the tonnage of Eng- 
land. ‘They carry less than one-fifth of our own trade, while Great 
Britain carries fully one-half of it. Where have our ships gone to? 
They have been sunk by the tariff; and that question, I say, is one 
that demands an investigation. 

You have so arranged your tariff and revenue laws that you will 
not let us build ships, an 4 5 navigation laws say that we shall not 
buy our ships abroad. have offered amendments to your tariff 
laws here that would enable us to buy our ships at an ad valorem 
rate per ton, so that we might get them from abroad and let them 
carry our commerce under our own flag; but you voted me down. 

Your ship-building in Maine is a lost art; you have not even an 
apprentice there. Fifteen years ago when I went to Maine, to Bath 
and Kittery and around there, there was not a ship-builder that did 
not lay the destruction of the ship-building interests of this country 
to your tariff laws, which allowed Nova Scotia and the Clyde to pro- 
mote their immense ship-building interests and produce ships at a 
rate 33 per cent. cheaper than yon could do it. 

The treaty of Washington forbade the same, as has been suggested 
by my friend from Maine. Gentlemen sneer about that. But are 
you New England men here in the interest of ship-building, or do you 
expect that that interest will be represented on this commission f 
Let us have such men as represent that interest properly upon the 
commission, and then we will know to what the failure is due and 
why our ship-building has become a lost art. We will be able then 
to know why it is that our flag is no longer seen either in the Orient 
or in the Occident, and why under our navigation laws it can only 
be seen along our own coast. 

Gentlemen will vote for this commission. Iknowit. The com- 
mission is a fixed fact. You have the men picked out. There will 
be no liberal man on it. You cannot get a man on it who represents 
the ship-building interests, any more than you can the agricultural 
interest of the country. Gentlemen who hold seats here represent- 
ing Maine, New York, and North Carolina, lake, Gulf, Atlantic, and 
Pacific coasts, that want the flag to float again over our own ship- 
ping had better give some regard to this resolution which I have 
offered in the shape of an amendment to this bill. 

Mr. KASSON, Mr. Chairman, I wish to say to the gentleman 
from New York and to the House what without saying I think they 
all know, although not disposed perhaps to admit it, that if we en- 
tered for once upon the policy of designating the personnel of this 
commission we immediately strike the views of some interest ad- 
versely which would claim not to be properly represented upon it, 
and that consequently we had acted in bad faith towardthem. The 
only alternative, in the judgment of the committee, in considering 
this measure was to leave it untrammeled, and allow every interest 
that open, fair, and free representation which could alone be given 


Ged reps indas- 


with other nations, and 


to it by the free exercise of the constitutionally authorized appoint- 


power. 
eee myself I sincerely hope that the shipping interest will have a 
representative upon the commission. I hope and believe, as far as 
moral certainty goes, that our agricultural interest will be thoroughly 
represented upon it; that the commerce will be thoroughly repre- 
sented; that manufactures will be represented upon it. 
— COX, of New York. How does my friend from Iowa know 

t 

Mr. KASSON. Just as my friend from New York knew that the 
senses of the commission was a fixed fact. For myself I do not 

ow nor do I believe that 5 single man has yet been selected 
in that connection to be nominated to the Senate. But the gentle- 
man assumes differently. 

Mr. COX, of New York. I was only arguing a priori. I am not in 
the confidence of the Administration, like the gentleman from Iowa. 

Mr. KASSON. I am very well satisfied that no man knows the 
name of any one person who will be selected by the President and 
sent in for confirmation to the Senate as a member of this commis- 
sion; nor will you find a member here who has such information. 
I have heard a great deal of what I know to be de gy upon 
this subject. Now, for myself, I represent the farming interest of 
this country as thoroughly as any man upon this floor. And I know 
from my own relations with the Republican party that they are 
equally desirous with the most ardent advocates of our great agri- 
cultural industries upon the other side to have those interests fully 
and carefully considered in connection with this commission. Cer- 
tainly there is no man in this House who would be more ready to 
condemn it, if I believed for a moment that these industries would not 
be fairly represented in its formation, than I, But, as I have said, I 
believe that no man knows the name of any one who will be con- 
nected with this commission. 

The point I make —— 

Mr. BLAND. Will the gentleman yield 

Mr. KASSON, You have had your say. Do you want to ask a 
question? 

Mr. BLAND. Ido. 

Mr. KASSON. Very well; I yield for that. Only be prompt, 


please. 

Mr. BLAND. Goon. I will take my own time. 

Mr. KASSON. So, Mr. Chairman, I ap to both sides of this 
House. It is nota bill for demagogy. It is a bill to attain solid 
results that will be just to all interests of the country; and as far as 
possible all those great interests should be represented. You cannot 
apportion them in this way, You cannot say there shall be so many 
to represent one dominant interest and so many to represent another 
without injustice to some. Let us be fair pet Ame: epending upon 
the exercise of the constitutional authority of the President and the 
confirmation ot the Senate for arriving at the proper result. 

Mr. COX, of New York. fhe gentleman from Maine accepts my 
amendment. 

Mr. MURCH. I accept the amendment of the gentleman from 
New York as a modification of my own. 

Mr. COX, of New York. Did the gentleman from Iowa mean to 
apply the term demagogy to me? If so, I would like to know it. 

. KASSON. I referred to the proposition to give an extraordi- 
nary representation in this commission to the interests that have 
fewest objects to othe, ar I did not refer so much to the gentle- 
man from New York, although I think there was a little demagogy 
in his reference to the shipping interests. 

Mr. COX, of New York. I wish you would take care of your 
farmers as well as I do of my shippers. 

Mr. KASSON. Iwill. 

Mr. COX, of New York, We will see that next year. 

The CHAIRMAN. The question is on the amendment of the fen 
tleman from Maine [Mr. MURCH] as modified by the gentleman from 
New York, [Mr. Cox.] 

Mr. B D. I move to amend the amendment by striking out 
“five” and inserting “six.” 

The gentleman from Iowa, [Mr> Kasson, ] like some other gentle- 
men on this floor for it is not the first time I have heard it—hurled 
in the teeth of the men who claim to represent the agricultural in- 
terest here the obate that they are demagoging. . to bo 
a representative of the agricultural interest. So do I. All the in- 
terest I have, pecuniarily and otherwise, is in agriculture. That is 
my calling besides representing that interest here. And I hurl back 
with contempt and disgust the gentleman’s insinuation in that re- 
spect. 

I am here, sir, to represent an interest that, asI said before, is 
above any other interest inthis Government. If the gentleman from 
Iowa is so well assured that the agricultural interests will have a 
predominant position on this commission why does he object to the 
amendment? If heis . un agricultural constituency and 
desires the agricultural interest to be represented here as a dominant 
interest in this country, which it is, why does heobject to an amend- 
ment to the bill that secures that position to the agricultural interest 
of this country? 

Can the gentleman say that he relies upon the President to make 
these appointments? Has he knowledge beforehand whom the 
President will select upon this commission? Can he assure the 
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House that the President will ap 
from the arses! interest ? 
getting up here and indulging in these unmeaning gen 

I withdraw my amendment, and hope that of the gentleman from 


int a majority of this commission 
so, let him state that instead of 
eralities 


New York [Mr. Cox] will be adopted. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Maine [Mr. MURCH] as modified. 

Mr. MURCH. I call for tellers. 

Tellers were ordered; and Mr. MURCH and Mr. VALENTINE were 
appointed. 

‘he Committee divided; and the tellers reported—ayes 62, noes 86. 

So the amendment was not a to. i 

Mr. HAMMOND, of Georgia. I offer as an amendment to the third 
section what I send to the desk. 

The Clerk read as follows: 

Add to section 3 the follo 2 


“No traveling expenses of commission shall be until an itemized state- 
ment thereof shall have been submitted to and allowed by Congress.” 


Mr. HAMMOND, of Georgia. I think, considering the scandal 
that has frequently attended the expenses of traveling Congressional 
committees, we ought to have some such check as this. 

oe carr being taken on the amendment, there were—ayes 26, 
noes 81. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. HAMMOND, of Georgia. 
to the desk. 

The Clerk read as follows: 

Add to the third seotion the following : 


And no member of said commission shall directly or indirectly receive any 
pay or compensation, in any form whatever, for his services on this commission 


in 
except that provided for in this bill; and any one violating this a shall, 
Coes dante on, be fined not less than #1,000, nor more than $10,000, and be im- 
prisoned not less than six months nor more than two years.” 

Mr. HAMMOND, of Georgia. Considering the very large interests 
at stake and depending upon the report of this commission, I fear 
that persons may be hired to take places upon it, not for the pay that 
the bill may give, but for the pay the monopolists might furnish ; 
and I desire to make the taking of any such extra pay acrime, That 
is the object of the amendment. 

Mr. KASSON. There is no objection to sae pene involved in 
the amendment; but Ido not like the bill should convey an insulting 
intimation to the men who accept theservice, that they may do what 
is here suggested. 1 will not object if the gentleman will be satis- 
fied with the first part of the amendment: 

And no member of said commission shall directly or indirectly receive any pay 
-or compensation, in ot Bog whatever, for his services on this commission except 
that provided for in bill. 

I deem it quite proper to admit that; but I hardly think it worth 
while to assume the 8 to be 8 will. be such crimi- 
mals that they can only be prevented from doing this by making it 
a penitentiary offense. 

r. HASKELL. If the gentleman from Iowa will 
his time I desire to say a word. I want to know if the Revised Stat- 
utes of the United States do not this sufficiently when they 
provide that men holding office under the Government shall not ac- 
cept any pecuniary profit or payment in the discharge of their duties. 
And are not the criminal laws of the United States which cover our 
statute-book sufficient to guard us in this matter? I dislike the 
whole intimation of this amendment, not because the 8 
not right, but I object to saying when we invite through the i- 
dent and the confirming power of the Senate nine distinguished gen- 
tlemen of the United States to sit in solemn judgment upon a great 
question, the interests of the American ple must in this way be 
hedged and mae against them as if they were felons, in addi- 
tion to the ordinary provisions of the statutes, which provide ample 
remedy for all abuses and punishment for all offenses. 

I think, as a matter of good taste, for our own honor and our own 
‘dignity, and out of respect for the eminent gentlemen that we all know 
will be invited to occupy places on this commission, we ought not 
to enact a criminal code in a little bill providing for a civilian com- 


mission. 
Mr. CARLISLE. I ask the gentleman from Georgia [Mr. Hau- 
I will do so. 


MOND] to yield his time to me. 

Mr. HAMMOND, of Georgia. 

Mr. CARLISLE, If it was not in bad taste to put such a provis- 
ion in the Revised Statutes, applying to all the officers of the Gov- 
ernment of the United States, from the highest to the lowest, I submit 
to the gentleman from Kansas [Mr. HASKELL] that it cannot be in 
bad taste to put it in this bill. 

Mr. HASKELL. It is because we have general provisions upon 
the subject that I desire to save these nine men from this special im- 
putation. 

Mr. CARLISLE. We are now about to create a special tribunal, 
2 special commission, for the purpose of performing certain specified 
dutiesand noother. I have not examined the Rey Statutes with 
reference to that subject, and therefore I am not prepared to say 
whether the provisions there do or do not embrace the members of 
this commission. 

I have heard it said that perhaps some gentlemen who are accused 


I offer the amendment which I send 


rmit me in 


of keg Haye the pay of English manufacturers would want to get 
upon commission. I have heard it said that there were gentle- 
men in this country advocating a reform in the revenue laws who 
were 3 at least by some, to be in the pay of foreign capital- 
ists and foreign manufacturers. Now if any such man shall get upon 
this commission I want to see him punished. 

I have heard things saidin the room of the Committee on Ways and 
Means, in the presence of the gentleman from Kansas himself, which 
I thought convinced even him that there ought to be a provision of 
this kind inserted in this bill. I heard a gentleman say in that com- 
mittee, and the gentleman from Kansas also heard him say it, that 
if it should turn out that any gentleman should be selected to serve 
on this commission who could not afford to give his services to the 
Government for the paltry sum of $10 a day provided for in the bill, 
he asa 35 would feel it his duty to contribute something 
to pay him. 

Mr HASKELL. I did not understand that, and I never heard a 

roposition in the Committee on Ways and Means that I would ever 

nterpret to mean snyehing of the sort. 

Mr. CARLISLE, e question was put to the gentleman referred 
to by the gentleman from Illinois, who now sits in front of me, [Mr. 
Morrison,] whether he thought it would be right to put a person 
on that commission in the pay of manufacturers, He said: “Gen- 
tlemen, I do not want to be misunderstood abont this; I will be 
frank and candid with you;” and then he proceeded to make the 
statement, if not in the very terms, at least in substance, the same 
that I have stated here. And the gentleman from Kansas [ Mr. Has- 
KELL] therenpon himself said that he was in favor of putting into 
this bill a provision which would prevent that. [Applause on the 
Democratic side.] 

Mr. HASKELL. Hold on a moment; I will reply to that when 
my turn comes. 

r. CARLISLE. I would not have alluded to that matter if the 

ntleman from Kansas had not risen in his place and said that in his 

judgment it would be bad taste and an insult to these gentlemen to 
put this clause in this bill. 

You have a special provision of law against the gentleman himself, 
and against me and against everybody else inthe service of the Goy- 
ernment. What is there about these gentlemen who are to serve 
upon this commission which ought to exempt them from the same 
provisions of laws which are applied to all the rest of us? 

I want to say this before taking my seat: I do not su that 
anybody will be paid to serve on this commission; but I say that 
persons might be paid to serve upon it. And my p in advo- 
cating this amendment is to make it a penal offense. That is all I 
have to wy 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, HASKELL. Lask as a special favor of the House to be allowed 
to say a word. 

Mr. CARLISLE, I hope the gentleman will be allowed to speak. 

Mr. RANDALL. I object. 

The CHAIRMAN. There is no oceasion for objections; there are 
three minutes of the time allowed for debate. 

Mr. HASKELL. With reference to the proposition made before 
the committee, (and the gentleman from Kentucky, [Mr. CARLISLE, ] 
I am sure, will admit that I am right,) I desire to say that there was 
a statement that it en possibly be that certain corrupt influences 
would be applied to this commission, coming from a given quarter, 
which was referred to. Against that supposition, and in view of it, 
the gentleman admitted that as against corrupt influence of the 
free-trade league it might be that corrupt influence would come from 

rotection quarters. He put one supposition against the other, and 
e went no further, 

Mr. CARLISLE. Allow me a moment. The gentleman did not 

admit that it would be a corrupt influence at all. 
Mr. HASKELL. I understood that it would be. 

Mr. CARLISLE. But, on the contrary, he said that he had aright 
to contribute money for that purpose, and he openly avowed that he 
would not hesitate to do it. 

Mr. HASKELL, Only when the fraudulent supposition was brought 
up did he make any 1 

Now another proposition. I am entirely willing, if any gentleman 
can show any reasonable cause, as I said in the committee, that any 
such contingency as that might arise, if this Committee of the Whole 
feels that there is any danger of it, I will vote to put the provision 
in the bill. But the 1 sg from Kentucky knows that the mat- 
ter was solemnly deliberated upon in the ce EEN on Ways and 
Means, and the committee never for a moment re ed it as eee 
ble that such a provision was necessary, and therefore they failed to 

I never heard it referred to afterward. 


report it to the House. 
. CARLISLE, 
Mr. REED. In order to discuss this question, I move to amend 
the amendment by making the term of imprisonment twenty Prie 
Mr. Chairman, section 5451 of the Revised Statutes provides for the 
5 of any person who offers a bribe to any ‘‘officer of the 

nited States,” or any one who is acting for or on behalf of the 
United States in any official function.” Section 5501 punishes 
“every offleer of the United States, and every person acting for or 
Ci beha of the United States in any official capacity,” who accepts 
a bribe. 
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Mr. CARLISLE. Does the gentleman think it would be a bribe if 
a fund should be raised to pay for the services of one of these com- 
missioners without any understanding as to his action? 

Mr. REED, Iam happy to state that according to my ideas of mo- 
rality it would bea bribe. If 5 from Kentucky does 
not consider it a bribe I am surprised. 

Mr. CARLISLE. Is it a bribe under the statute? 

Mr. REED, It is a bribe under the statute, and every lawyer in 

this House upon reflection must adinit that it is. 

* The gentleman from Georgia, being familiar with the statutes, 
should have known just what I haye stated; so that the purpose 
and object of this amendment is not to throw any safeguard around 
the members of this commission or to protect the country, but to 
inflict an omg napua upon these gentlemen; to throw an 
imputation upon them before they are appointed, and inferentially 
to throw odium upon the very appointment of a commission. Now 
I submit that this is not right, and the proposition should not re- 
ceive the consideration of this House for a moment. The object is 
to put us in the dilemma of apparently voting against protection 
from bribery. But the reason we shall vote against this amendment 
is because the morality of our ancestors provided Woga o against 
this very thing, and if we should incorporate in this bi the amend- 
ment prop , it would be understood by everybody in the country 
as a reflection cast upon these particular officers. I submit that 
there is not the slightest necessity for adopting the amendment. 

Mr. Kasson rose. 

The CHAIRMAN. Does the gentleman from Maine [Mr. REED] 
yale the residue of his time to the gentleman from Iowa, [ Mr. Kas- 
SON 

nr REED. I do. 

Mr. KASSON. Mr. Chairman, I have no objection whatever to 
the principle involved in this amendment. My only objection is that 
80 Mainz y stated by the gentleman from Maine, [Mr. , ] that it 
aims to put odium upon the commission, and to make it unpleasant 
for the very class of men whom we wish to have appointed to take 
these positions. In the second place, there is no occasion for the 
amendment, because there is to be no final action by the commis- 
sion to induce a bribe to be offered; every act of theirs will be re- 
viewed in this House. In view of these two considerations, I hope 
the amendment will on reflection be voted down. 

Mr. HAMMOND, of Georgia. I rise to oppose the amendment of 
the gentleman from Maine, [Mr. REED. ] 

Mr. BURROWS, of Michigan. Before the gentleman proceeds I 
would like to read just one section from the Revised Statutes: 


Sec. 5501. Egg’ Brag: of the United States, and every person acting for oron 

behalf of the United States, in any official capacity under or by virtue of the au- 

thority of any d ent or office of the Government officer 

or m g foror on behalf of either House of Congress, or of any committee of 

either House, or of both Houses thereof, who asks, — orreceives any money, 
or 


romise, undertaking, obligation, gs * security for the pay- 


or any contract, p 
ment of money, or for the delivery or conveyance of any gof value, with eo 
whic 


to have his decision or action on any qe m, matter, cause, or Pr 
may, at any time, be pending, or which may be a law brought before him in his 
official capacity, or in his place of trust or profit, influenced thereby, shall be pun- 
ished as prescribed in the preceding section. 


Mr. HAMMOND, of Georgia. The gentleman from Michigan [Mr. 
Burrows] who has just occupied the floor has enlightened the House 
by rereading what the gentleman from Maine had just read, 

Mr. BURROWS, of Michigan. I read language which the gentle- 
man from Maine omitted. 

Mr. HAMMOND, of Georgia. He read section 5501. 

Mr. REED. I referred to it. 

Mr. BURROWS, of Michigan, The gentleman from Maine referred 
to it, but did not read the whole provision. 

Mr. HAMMOND, of Georgia. I believe I have the floor. 

Mr. Chairman, the gentleman from Maine finds a way out of this 
difficulty by attacking my motives. Who made him a judge of mo- 
tives I do not know. Certainly if I offer as an amendment a propo- 
sition which strikes at anybody he has no right to attribute my action 
to bad motives. I say that sections 5451 and 5501 do not cover the 
case at all. The first aims at the giver of bribes, the latter aims at 
an officer who accepts a bribe; that is, a bribe to influence a man’s 
action while heisan officer. You have to prove it was given to him 
while in office with an intent to infinence his action and was received 
by him with an intent that it should influence his action. That would 
not touch the case of paying one of known views to become a commis- 
sioner. 

Now, what I said was this: that I did not know who might be 
appointed on this commission, and I desired to place in the bill 
something that would keep men from going on it as the agents and 
representatives of monopoly. And the men who 125 1 2 0 them, as 
a rule, will not take the compensation allowed by this bill with no 
other hope of reward. 

If I were going to attribute motives I would say the small com- 
pensation put in this bill was with intent that the commissioners 
should receive outside pay. But I do not attribute motives to any- 
body. 

I A , however, that the only way to secure absolute impartiality, 
the only way for the country to understand that no commissioner is 
the agent of any monopoly, of any trade of any kind, is that he mast 


thereof; and every 
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serve for this pay, and for this pay only, or be a criminal. And the 
only way to make him fear to receive any other compensation is to 
say it shall be a crime. 

e penn oman from Iowa, [Mr. Kasson,] when he first rose, said 
the only objection he had to the amendment was that I said it should 
be a crime. That is the whole purpose of it. I have no other pur- 
pose. I am deeply in earnest in that purpose of announcing to the 
world that I am unwilling that any man shall serve on this commis- 
sion until I shall know he is so hedged about that he shall not be the 
paid servant of anybody but of the Congress of the United States. 

Mr, REED. Mr. Chairman, I desire to say one word in reply to: 
the gentleman from aie, em In speaking of his motives, if I used 
the term motive I should have said purpose. I say that the p 
and object of this amendment is not to guard us against the danger 
of bribed commissioners, but to throw odium on those commissioners. 
in advance of their appointment, and after the explanation of the 
gentleman from 5 I repeat the statement. 

But I say that this law, which the gentleman from Michigan has 
read and which I quoted, would punish any man who was the paid 
agent either of monopoly or of anti-monopoly, whatever those ex- 
pressions may happen to mean. And I state that any special impu- 
tations cast upon special officers or attempted to be cast is wrong at 
the very outset; that we should be governed by general laws; that we 
have already passed these general laws; that they are ample for the 
purpose, and that the introduction of them now must have some 
other purpose than the prevention of bribery, for that purpose has 
already been accomplished. 

The CHAIRMAN, The time for debate has expired. 

Mr. REED. I withdraw my amendment. 

The question recurred on the amendment of Mr. HAMMOND, of 

rgia. 

The committee divided ; and there were—ayes 73, noes 107. 

Mr. HAMMOND, of Georgia, demanded tellers. 

Tellers were ordered ; and Mr. HAMMOND, of Georgia, and Mr. 
VALENTINE were appointed. 

snap committee again divided; and the tellers reported ayes 87, 
noes 99. 

So the amendment was disagreed to. 

The Clerk read section 4, as follows: 

Sec. 4. That the commission shall report to Con, the results of their inves- 
tigation, and the testimony taken in the course of the same, from time to time, and 
make their final report not later than the first Monday in January, 1883. 

Mr. KASSON. I am instructed by the committee to move the fol- 
lowing as a substitute for that section: 

Sec. 4. That the commission shall make to Con; final rt of the results. 
of its 83 and the testimony taken in the course of the same, not later 
than the first Monday of December, 1882, and it shall cause the testimony taken 
to be printed from time to time and distributed to members of Congress by the 
Public Printer, and shall also cause to be printed for the use of Congress 2,000: 
copies of its final report, together with the testimony. 

The amendment was ip: Suk to. 

The CHAIRMAN, If there be no objection the amendment to the 
title recommended by the committee will be adopted. 

The Clerk read as follows: 

Amend the title so as to read: A bill to provide for the appointment of a com- 
mission to investigate the question of the tariff." 

Mr. SPRINGER. I object, and yield to the gentleman from Mis- 
souri to move an amendment. 

Mr. BUCKNER. I move to amend the amendment so it will read: 
A bill to postpone indefinitely a revision of the tariff.” 

The amendment to the amendment was rejected. 

The amendment was then agreed to. 

Mr. WHITE. I desire to move to strike out the clause “‘ amend 
the title so as to read, ‘A bill to provide for the ap intment of a 
commission to investigate the question of the Then the 
title of the bill will remain as it passed the Senate providing for “a 
commission to investigate the question of the tariff and internal- 
revenue laws.” ‘This covers the entire ground, and I desire five min- 
utes of debate on striking outthis amendment reported by the Com- 
mittee on Ways and Means. 

The CHAIRMAN. The Chair begs to say that the amendment to: 
the title has been agreed to, and the question is not before the com- 
mittee. 

Mr. WHITE. I rose to move an amendment and supposed I was 


recognized. 

The CHAIRMAN. The Chair did not see the gentleman, and cer- 
tainly did not recognize him. The gentleman from Missouri moved 
an amendment to the proposition of the Committee on Ways and. 
Means and it was rejected, and then the amendment of the commit- 
tee was agreed to. 

Mr. WHITE. Without a vote. 
floor to debate the amendment. 

The CHAIRMAN. The Chair begs to say that a vote was taken 
and the question decided in the committee without any objection, as. 
far as the Chair was able to ascertain, on the part of the gentleman 
from Kentucky. 

Mr. KASSON. I move that the committee now rise and report the- 
bill and amendments to the House. 

The motion was agreed to. 


I was endeavoring to get the 
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The committee accordingly rose, and the Speaker haying resumed | in their place, 


the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 2315) to establish a commis- 
sion to investigate the question of the tariff and internal-revenue 
laws, had directed him to report the same back to the House with 
sundry amendments and the recommendation that the bill and 
paren Menai be passed. 

Mr. KASSON. I desire the attention of the House to ask unani- 
mous consent to take the Senate bill from the Speaker’s table for the 
purpose of moving to strike out all after the enacting clause and 
insert what the House has now in committee determined upon. 

Mr. MILLS. Before that I move to recommit the bill with in- 


structions. 
Mr. KASSON. I have not yet yielded the floor. I beg that gen- 
tlemen will understand my purpose in asking this is to expedite the 


business by ene stage. 

Mr. SPRINGER. I object, but reserve the objection. 

The SPEAKER. The Chair understands objection is made to the 
request of the gentleman from Iowa. 

Mr. KASSON. All I wanted to say was that this would facilitate 
by one stage the disposition of this matter; but if gentlemen wish 
to obstruct its prengo now after it has had fair consideration in the 
committee, I of course have no resource left. I move the previous 
question on the bill and amendments, 

Mr. MILLS. I move to recommit the bill with the following in- 
structions. 

Mr. HEWITT, of New York. Permit me to say, Mr. Chairman, 
that I gave notice before that at the proper time Í should make a 
motion to recommit the bill. I eee af ol all the courtesies of 
debate I would be entitled to make that motion in preference to the 
gentleman from Texas. 

The SPEAKER. The gentleman from Texas was the first who 
made any intimation to the present occupant of the chair that he 
would make that motion. 

Mr. SPRINGER. Is one motion all that is allowed under the rule! 

The SPEAKER. Ony one motion is allowed. 

Mr. SPRINGER. Is that not subject to amendment ? 

The SPEAKER. Itis not. 

Mr. MILLS. I wish to make a 
the gentleman from New York coul 
substitute for mine ? 

The SPEAKER. The Chair thinks not. 

Mr. KASSON. There is but one motion in order under the rule. 

The SPEAKER. The Chair would be ie age if gentlemen could 
arrange the matter between themselves. e Chair, however, has 
no discretion, having recognized the gentleman from Texas to make 
the motion. 

Mr. HEWITT, of New York. Would it not be in order to offer a 
substitute for his motion ? 

The SPEAKER. The Chair thinks not. 

5 SPRINGER. Would it not be in order to amend the instruc- 
tion 

The SPEAKER. It would not. This is a motion pending the de- 
mand for Te poke question, or it may be made T the previous 

uestion is ordered. But the gentleman from Texas prefers to make 
the motion pending the demand for the previous question; and the 
Chair holds that it is in order. 

Mr. SPRINGER. I ask unanimous consent that we may have a 
vote at this time an the question submitted by the gentleman from 
New York, [Mr. Hewirr.] 

Several members objected. 

Mr. SPRINGER. y do gentlemen object? 

Mr. KASSON. The gentleman from Illinois objected to forward- 
ge ag business by one stage—— 

SPRINGER. That was a substantial objection. 

The SPEAKER. The Clerk will read the instructions proposed 
by the gentleman from Texas. 

Mr. McLANE. One moment. I ask unanimous consent of the 
House—— 

Mr. CAMP. I ade per (Laughter. 
Mr. REED, I will say to the gentleman from Illinois that this is 
an objection on principle. 

Mr. MCLANE. I desire to ask unanimous consent of the House to 
have read for information the proposed instructions of the gentle- 
man from New York, in order that we may know their purport. 

Mr. MILLS. My instructions are those which were proposed by 
Robert J. Walker in the tariff of 1846. 

The SPEAKER. The Clerk will read the proposed instructions. 

The Clerk read as follows: 


Resolved, That the bill creating a tariff commission be recommitted to the Com- 
mittee on Ways and Means, with instructions to report within thirty days a bill 


framed in compliance with the Sawing rene 

1, That no more money should be than is necessary forthe wants of 
the Government economically administered. 

2. That no duty be imposed on any article above the lowest rate that will yield 


the est amount of revenue. 
3. That below such rate discrimination may be made descen in the scale of 
be placed on the list of those free 


‘liamentary inquiry, whether 
not move his amendment as a 


duties, or for imperative reasons the article may 
from all duty. 

4. That the maximum revenue duty should be imposed on luxuries. 

5. That all specific duties should be abolished and ad valorem duties substituted 


as to operate as equally as possible 
pith eadh sepe arna aaa ia section. 

Mr. HEWITT, of New York. Does the Chair hold that this is not 
subject to amendment? 

The SPEAKER. The Chair thinks not. The question is on the 
motion to recommit the bill with instructions. 

Mr. MILLS. Upon that I demand the yeas and nays. 

The yeas and nays were ordered. 

The Yep was taken; and there were—yeas 75, nays 152, not 

, 


voting as follows: 
e YEAS—75. 
Aiken, Cox, Samuel S. Herndon, Oates, 
Atkins, concen a come BAA 
Beach, Cravens, Jones, James K. Scales, 2 
Belmont, > Knott, Shackelford, 
8 Davidson, Latham, Singleton, Otho R. 
Davis, Lowndes H. Leedom, Stockslager, 
Blount, 8 Le Fevre, Talbott, 
„ e, Manning, 
Bu Dowd, Matson, Townshend, R. W. 
Buckner, Dunn, McKenzie, Tucker, 
Caldwell, Evins, MeLane, er, 
Chapma Fon Mills, j Wana 
‘orney, 
Clark, tA Money, Wellborn, 
one . Williams, Thomas 
Colerick, Hatch, 8 Willis. 
Cook, Herbert, March, 
NAYS—152. 
Aldrich, Farwell, Chas. Lord, Shallenberger, 
Bar „ Farwell, Sewell S. Lynch, Shelley. 
Barr, Ford. Wach. Sherwin, 
— ê, McClure, Shultz, 
ord, Gibson, McCoid, Skinner, 
Bingham, G McKinley, Smith, A. Herr 
Bliss, Grout, à Smith, J. Hyatt 
Bowman, Guenther, M Speer, 
wer, Hall, Morey, § 3 
Hardenbergh, Morse, S 
Browne, Harmer, Mosgrove, Stone, 
Ha Henry 8. er, Strait, 
Buck, Itine, Neal, Taylor, 
Burrows, Jos. H. Haskell, Norcross, 
Burrows, Julius C. Hawk, O'Neill, Thompson, Wm. G 
Butterwo Hazelton, if Townsend, 
Calkins, H = Pacheco, Tient J. T. 
Cambell, Teves Pages y 
am urn. ‘son, 
Candler, Hih, Posie, Urner’ 
Cannon, toe 7 oe Valata, 
Carpenter, oge, ound, an Hernam, 
Crapo, Hubbell, Randall. Van Bor 
$ an 
Curtin, 8 Ra: 1 we 
uny à 
Cu % Jaco Reel, Walker, 
Da Jones, Rice, Theron M. W: 
Dawes, Jorgensen, ce, Washi 
> Joyce, Watson, 
De , Ritchie, Webber, 
De Kelley, Robinson, Geo. D. Williams, Chas. G. 
Dingley, Kenna, Robinson, James S. Willits, 
k 8 
Dwight, Klotz, Russell, Wise, D. 
Ellis, 2 R ie a R. 
Ermentrout, Lewis, Sco W. Walter A. 
tt, Lindsey, Scranton, oung. 
NOT VOTING—64. 
Andi Fisher, ¢ Robinson, Wm. E. 
Atherton, Flower, Lad 
Beltzhoover, Frost, ee 
Blac! Fulkerson, Mason, 0 as. W. 
Hrekburn, McCoo. a trich C. 
558 Hammond, John —— . 
Cassidy, Harris, Benj Parker, Springer” 
Caswell. Hewitt, Abram S. Paul, Stephens, 
Chace, G. Pettibone, Thompson, P. B. 
Converse, H cong Turner, G. 
Cornell, Hooker, Rice, John B. Tyler, 
Crowley, Richardson, D. P. est, 
Davi R. Hutchins, Richardson, Jno. S. Wheeler, 
Di Jad Robertson, White, 
Dugrow, Jones, W. Robeson, Wood, Benjamin. 
The following pairs were announced: 
Mr. CORNELL with Mr. BLACK. 
Mr. WHEELER with Mr. SPAULDING. 
Mr. ROBESON with Mr. BLACKBURN. 
Mr. HAMMOND, of New York, with Mr. PHELPS. 
Mr. RIox, of Ohio, with Mr. TIN. 
Mr. McCook with Mr. Sparks. 
Mr. Houx with Mr. DIBRELL. 
Mr. SIMONTON with Mr. PARKER. 
Mr. SHELLEY with Mr. .CaswELL; with permission to vote on this 
question X 


Mr. Warre with Mr. THOMPSON of Kentucky. 
Mr. VANCE with Mr. HUBBS, 
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Mr. PAUL with Mr. Jones of Texas. 

Mr. FLOWER with Mr. JADWIN, ‘ 

Mr. TURNER, of Georgia, with Mr. Smrru, of Illinois. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of 
New York. 

Mr. Harris, of Massachusetts, with Mr. RoBERTSON. 

Mr. ROSECRANS with Mr. FISHER. 

Mr. CHACE with Mr. HOOKER. 

Mr. PETTIBONE with Mr. ATHERTON. 

Mr. BLANCHARD with Mr. FULKERSON. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs on ordering the previous 

uestion. 
5 Mr. HEWITT, of New York. I would like to ask unanimous 
consent, before the previous question is ordered, to have the resolu- 
tion I proposed to offer read, and, unless objected to, to have a vote 
upon it. 

Mtr. BAYNE. I object. 

Mr. KASSON. It has already been read. 

Mr. HEWITT, of New York. Does the peneman obeo to the 
resolution being printed in the RECORD? I ask unanimous consent 
that that may be done, 

Mr. KASSON. Ihave no objection to that. 

Mr. TOWNSHEND, of Illinois. Let it be read. 

Several MEMBERS. No, No. t 

There being no objection, the resolution was ordered to be printed 
in the RECORD. Itis as follows: 


Resolved, That the bill be recommitted to the Committee on Ways and Means, 
with instructions to report as soon as possible a bill providing for a reduction in 
xpenditures f Carrying o 555 

annual tures for g on overnmen! 0 

payment of interest on the public debt, the contribution to the sinking fund when 
nired, and the pension-rolls; and that in making such reduction no duty shall 

be panes on imported articles, t luxuries, exceeding 50 per cent. of their 
dutiablo value ; and that domestic to and alcohol used in manufacture shall 


be relieved from internal-revenue duties. 


Mr, SPRINGER. I demand a second upon ordering the previous 
uestion. 
z The SPEAKER. There is no rule which provides for that. The 
previous question may be ordered by a majority of members present. 

The question being taken on ordering the previous question, there 
were—ayes 116, noes 9. 

Mr. SPRINGER. No quorum. ö 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and Sopon the gentleman from Iowa, Mr. Kasson, and 
the gentleman from Illinois, Mr. SPRINGER. 12 

Mr. SPRINGER. All I want is a vote on the 8 of the 
gentleman from New ve epf, Hxwrrr.] [Cries of “regula 
order.”] If the gentleman will allow that vote to be taken I will 
not insist upon the point as to a quorum. [Cries of ‘re; order.” ] 

The House divided, and the tellers reported—ayes 143, noes 8. 

So the previous question was ordered, 

Mr. KASSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The question is now on ing to the amend- 
ments reported by the Committee of the Whole House on the state 
of the Union. The Clerk will report the first amendment. 

The Clerk read as follows: 

1 Strike out of section 3 the words and the existing system of internal · revenue 
yl ws." 

The question was taken upon peers to the amendment, and 
upon a division there were—ayes 107, noes 29. 

So (no further count being called for) the amendment was agreed 


Mr. RANDALL moved to reconsiderthe vote by which the amend- 
ment was a to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The next amendment reported from the Committee of the Whole 
was, to strike out section 4 of the bill, as follows: 

Sec. 4. That the commission shall report to Co the results of their investi- 
gation, and the testimony taken in the course of the same, from time to time, and 
make their final report not later than the first Monday in January, 1883. 


And insert in lieu thereof the following : 


SEC. 4. That the commission shall make to Congress a final report of theresults 
ation it the course of the same, not later 


The amendment was a: to. 


Mr. KASSON moved to reconsider the vote by which the amend- 
ment was 
be laid on the table. 

The latter motion e to. d 

The bill was then ord to be popros and read athird time, and 
it was accordingly read the third time, 

The question was upon the passage of the bill. 


to; and also moved that the motion to reconsider 


2 KASSON. I call the previous question on the passage of the 

The previous question was ordered. 

Mr. N moved to reconsider the vote by which the previous 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

Mr. KASSON. Mr. S er, at this late hour of the day I shall be 
as brief as = in concluding the debate [cries of Vote!“ 
Vote!“ ] and come as promptly as possible to the consideration of 
the question. 

Mr. TOWNSHEND, of Illinois. You are going to pass the bill. 

Mr. KASSON. I think so myself, but I should like to give one or 
two reasons that will get your vote, my friend, and others on your 
side of the House for the bill. 

There has been much said touching the character and the object of 
the bill, and particularly that it was a bill to delay the revision of 
the tariff ; and that the Committee on Ways and Means should at 
once proceed with the entire work. To that first point I beg the 
attention of the House for a few moments. 

This bill has been pressed from its first introduction with all the 
force that could be commanded in the attitude which the opponents 
of the bill presented. Andit would have been a law before this time 
oe the opposition of those who are clamoring for a reform of the 


Iam one of those who earnestly believe that this bill will sooner 
more completely and more perfectly accomplish a revision and re- 
form of the tariff than any bill for its revision which could now be 
reported from the Committee on Ways and Means. We have had so 
much experience upon this subject that I am justified in the state- 
ment that any bill for a revision of the tariff, if now pending before 
this House, could not possibly pass at this session of Congress. We 
have had continually complaints made of various features of the tariff 
which demand correction. But when bills have before been brought 
in from the Committee on Ways and Means, and an earnest effort has 
been made to pass them through the House, we have at all periods 
during the last six years met the same difficulty which we have en- 
countered now, namely, that the imperfectness of the information 
possessed by members has induced them to indulge in wild debate. 
and to onos alternately to every proposition, disputing facts, an 
3 e light which a full knowledge of the facts would give 
them, 

Mr. ATKINS. Would it be an accommodation to the gentleman to 
move that the House now adjourn and allow him to conclude his 
speech on Tuesday next? 

Mr. KASSON. Iam very much obliged to the gentleman, but I 
feel it my wind to let the House come to a vote now. I therefore 
must decline his proposition with thanks. [Cries of “Vote!” Vote!“ 
from the Democratic side.] I have something to say to some of you 
gentlemen. [Renewed cries of “ Vote!” “ Vote!” 

Mr. COX, of New York. I hope that the gentleman will be allowed 
to 115 on with his remarks. 

. HAZELTON. I =F gentlemen on the other side of the 
Chamber will listen candidly to the gentleman’s h. 

Mr. KASSON. It has been said that the proposition here made for 
the 3 of a civil commission was one designed for delay, 
and that has been said in the face of the whole history of the 
six years. Repeatedly has the effort been made for a revision of the 
tariff, and I can sum up the result by quoting the declaration of a 
former chairman of the Committee on Ways and Means, who said 
that he found that the bill under his charge “had been nibbled to 
death by pismires and kicked to death by grasshoppers.” And m 
friend from Illinois [Mr. Morrison] will recollect the occasion whi 
brought forth that declaration from the chairman. 

If you have a doubt about it, let me call your attention to the 
difference of opinion upon points of fact that been developed in 
this debate. No three men of opposite sides of the House havo 
agreed upon the facts which should lie at the foundation of any 
proper revision of the tariff. Upon thesimple subject of anthracite 
coal there has been a positive tion by a gentleman on the one 
side and a positive denial by a gentleman on the other side. Take 
the cost of mer steel and the amount of poaa derived from its 
manufacture., Thereis absolute discordance ofopinion and of declara- 
tions on the two sides of the House. Take the requisite duty which 
is necessary to protect American labor against foreign labor. There 
has been absolute difference of affirmations on both sides of the 
House. Take any question, and from the very beginning of the de- 
bate to this moment there has not been identity of opinion touching 
any of the facts that constitute the necessary basis for a correct 
revision of the tariff. 

Is it strange, then, that we endeavor to form a commission which 
shall report the facts to us as accurately as human judgment will 
enable them to present them as a guide for our action? Is it to 
be hoped that under the present contradictory circumstances a sim- 
ple report from the Committee on Ways and Means will bring about 
an identity of opinion in the House on points of fact? 

Hence I have earnestly insisted that there should be a commission 
of civilians to investigate and report the facts to us, because here 
in the House we have such fixed opinions and theories that not 
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one mind out of ten is at liberty to investigate for the truth alone 
irrespective of the bearing of the facts upon his own preconceived 
opinion and prejudice. eps t 

Let any leading man on this floor go to the examination of wit- 
nesses, with all his prejudices touching the ea prina pie and 
rates of a tariff, and fiis natural course is to seek for that kind of in- 
formation which will support his own opinions. He questions as 
an advocate to support own side of the case, deyoid of judicial 
impartiality. 2 

‘The only hope that exists in my mind of a correct, scientific, and 
just revision of the tariff is in finding men to serve on this comunis- 
sion who are not politicians, who will seek and report the actual 
condition of the t industries of the country, their ure to 
competition with foreign industries, and what 4 need to put them 
upon a level with foreign competitors in getting their products upon 
the market. It is precisely for this reason that such a commission 
is necessary; composed of men who understand the elements of 
national prosperity, who seek no political ends, and who will inquire 
with bnsiness intelligence and report with conscientious accuracy. 
LMr. SPRINGER 1 I decline to yield to the gentleman. 

Mr. SPRINGER. I only wish to say—— A P 

Mr. KASSON. Will not the gentleman recognize a distinct declina- 
tion? 

Mr. SPRINGER. Certainly; go on. A 

Mr. KASSON. Before I get through I will endeavor to give atten- 
tion to some positions the gentleman bas taken, and if necessary for 
a settlement of the matter will yield to him. 2 

Now, Mr. Speaker, it is because of my conviction that the tariff 
needs reform, that the free list needs to be increased, that certain 
great products of the country need a special and carefal protection 
to put them on a level with foreign production, and because I want 
facts without the color of politics in them that I have been an ear- 
nest advocate of this commission from the time the proposition was 
first made iu either branch of Con In view of the results to 
be obtained, even if this examination should take two yas we 
ought willingly to give those two years to get at a solid basis for a 
permanent tariff. 

Our industries are prejudiced, our investors are hesitating for fear 
of the action of Congress when Co does not consult the busi- 
ness interests of the country, but t tens a guerrilla warfare all 
along the line, on the principle, when you see a head, hit it.” A 
reckless change in one link of the chain of connected industries in- 
tercepts the whole line of prosperity and may precipitate disaster 
and panic. We have no right to strike such blows without notice 
to enterprises which have grown up ander the enceuragement of our 
existing laws. 

The gentleman from Illinois [Mr. SPRINGER] and other gentle- 
men have ridiculed the Ways aud Means Committee because that 
committee, with its partial light, has not come in promptly with a 
bill, for the entire revision of the tariff. To me it is a new theory 
that the Con of the United States knows more than all the peo- 
plc of the United States. To me it is a new proposition that a man 
elected to Congress becomes thereby so great and so omniscient that 
he can learn nothing from the people whostand behind him. I have 
served many years on the Ways and Means Committee, the oldest in 
priority of service of its present members; and never did we listen to 
evidence submitted to us by practical men without finding new light 
important to our conclusions, and teaching us that behind the wit- 
ness were other witnesses whom we ought to hear and could consult 
to our profit. 

How is it, Mr. Speaker, that when a man, coming from the people 
as a Representative, stands in that area and takes the oath which 
you administer to him, some political transubstantiation takes pae 
some divine consecration and afflatus which lets into his darkened 
soul, as one of the people, the genius of knowledge, the genius of 
truth, und the geniusof wisdom? Did the gentleman from Illinois, 
who ridiculed this proposition, feel, when hestood there, the incom- 
ing of the heavenly light? lf he did, sir, the gift to communicate 
it to the House was not imparted to him at the same time. [Langhter. J 

No, sir; this country is vaster than any man in this House. The 
interests of this couutry are beyond the grasp of any man on this floor. 
Take one single industry, and where will you find three men who 
can trace it from the coal, or the raw material, throngh its machin- 
ery to its tinal product put upon the market? Where is the man in 
this House who can thus trace the silk thread, or even the cotton 
thread, and tell you how much labor there is in it, and how much 
that labor needs to protect it against the cheaper labor of the Old 
World? Who can rise in his place and tell you what it costs abroad 
to produce it, what it costs at home to produce it, and what rate is 
adequate to the maintenance of our home competition with the for- 
eign article? 

Ve know that we do not know the facts which are known by the 
practical operators of the industries of the country; and it is the 
arrant nonsense of a vain imagination or a conceited mind that 
attempts to declare itself able unassisted to revise the tariff on 
between two and three thousand articles in such a way as will best 
promote the highest interests of the country. [Applause.] If this 
is so, then this measure is due to our enterprising and laborious peo- 
ple. The people have demanded it by petitions signed by unuum- 
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bered thousands. Organizations of labor have demanded it; repre- 
sentatives of agricultural ind have demanded it; and the very 
men who adhere to the theories of those who oppose this commission 
have given special reasons for it. 

I will ask the Clerk to read from the declaration of a gentleman 
in New York, who is an advocate of the proposition made by the 
gentleman from New York, [Mr. Hewrrr.] I ask to have read from 
the remarks of D. C. Robbins, of New York, what he says in regard 
to past experiences in endeavors to reform the tariff by a committee 
of this House. z 

The Clerk read as follows : 

Should a commission meet to consider the claims of rival industries, without 
regard to any basis of action, we shall have revived the old and long continued 
scramble for favor at the hands of Congress; and we should probably obtain a con- 
glomerate bill in repetition of the errors committed by the late Hon. My. Wood, when 
chairman of the Committee on Ways and Means, as well as by Mr. MORRISON, his 
predecessor. ‘The Hon. Mr. Wood was impressed with the idea that the simplify- 

of the customs list was all that was required; and he did it, by placing man- 
nfactured articles in t variety on the free list, while he placed raw materials, 
because fewer in number, on the taxable list, and so reintroduced to the taxable 
from the free list at least ont - third of all the grain made in 1870 under the su 
vision of Mr. David A. Wells. Mr. MORRISON, his predecessor, conceived a simi- 
lar idea, and placed on the free list a long line of man „ upon which the 
Government derived but a small income, and stumbled practically into more errors 
aa Mr. Wood. Most surely wehave had enough of this ignorant tinkering with 


Mr. KASSON. Thatis a business man’s view of the boasted capa- 
city of your Ways and Means Committee to frame tariff bills out of 
their inner consciousness, He proceeds to say: 

England had the sa ty to seo that a nation with access to and choice of 
all markets can faasin apa AA to make her own market an —— market in re- 
turn; while a nation with less commercial facilities, which is our own situation 
at present, with no important market for mannfacturers but the home market, 
must insure this market to her manufacturers, or they will be driven to the wall, 
at a more or less remote period, by excess of produc’ elsewhere, if not by im- 
mediate competition. 

Although this gentleman says, “I believe in the nearest approach 
to free trade possible,” he has the candor further on to say: 

We cannot afford to dispense with protection, however distasteful this may be 
to the theorist or sentimental philosopher; because the wealth of a nation con- 
sists as much in the skill of her workmen as in the education of the masses. We 
e e with skillful industries, as skillful industries increase national 
W. „ . 

There is the declaration of a commercial representative in this 
direct connection recently made at a meeting of the Chamber of 
Commerce of New York City. 5 he says, I believe in 
the nearest approach to free trade possible,“ he immediately adds, 
“I look upon protective duties as exceptional, but necessary, not 
to be dispensed with so long as the manufacturer is for any reason 
not on a level with his foreign competitor.” 

So you find it admitted in commercial circles, as you do in nearly 
every branch of business in this country, with every intelligent man 
of business, that the principle of protection must be observed. And 
I repeat, as I stated in my opening, the whole point is involved in 
this: if you are for free trade, vote erp this inquiry by the com- 
mission; if you are for revenue only,” vote against this inquiry, 
because we can find the nec facts on file as statistics in the 
Treasury Department, showing what revenue the articles will yield 
at a certain rate of duty. It, on the contrary, you believe that pro- 
tection is necessary to any extent, incidental or absolute, you want 
the information to be obtained through this commission in order to 
know how to fix your duty with reference to the competitive char- 
acter of the industry in relation to the articles we import. There is 
no escape from that conclusion. 

But the free-trader has a way of his own. He insists that pure 
reason determines this whole question of political economy. ou 
are to learn it from books. If facts stand in his way he denies the 
facts. oo ber in the way of pure reason must give way to pure 
reason. That is the whole doctrine of free trade. Others of us 

Mr. COX, of New York. The gentleman is misunderstood. 

Mr. KASSON. Excuse me, if you please. Others of us appeal to 
facts, believing proper economic principles are obtained by the in- 
ductive method. e reason from facts and their results to our 
principles. [Mr. Cox, of New York, rose.] Excuse me. Free- 

ers believe 

Mr. COX, of New York. Let me say to the gentleman from Iowa 
that he is misunderstood on this side of the House. 

Mr. KASSON. Excuse me. I really wish the gentleman from 
New York to excuse me. I desire to be courteous, but I beg the gen- 
tleman to excuse me. 

Mr. WILSON. The gentleman from New York has stated that you 
are misunderstood on this side of the House. 

Mr. COX, of New York. He advises us how to vote. The gentle- 
man said those in favor of protection would vote for this inquiry, 
did you not? 

Mr. KASSON. Then you will not excuse me f 

Mr. COX, of New York. I am intervening for your comfort, and 
beg you will make yourself more explicit. 

r. KASSON. I will do it in a moment. 

Mr. COX, of New York. Did yo not say those in favor of protec- 
tion to any extent should vote for this inquiry? 

A SSON. Yes; they will vote for this inquiry to learn all 
the facts, so that equal justice may be done to all interests. 
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Mr. COX, of New York. And that those who are for revenue only 
will vote the other way? 

; KASSON. Yes; that those who are “for revenue only“ have 

no occasion to vote for it. 

Mr. COX, of New York. Iam glad youdraw thelineso distinctly. 

Mr. KASSON. Ido draw it, and I draw it with distinctness, 

Mr. SPRINGER. All right. 

Mr. COX, of New York. Much obliged to you for your speech. 

Mr. KASSON. Yes, Mr. Speaker; the free-trader reasons some- 
what this way, and I wish to say in passiug that the difference be- 
tween men “for revenue only“ and free-traders, or that difference 
which seems to exist, is really a distinction without,a difference. 
When this question was up some years ago, the logical free-trade men 
went directly as a legitimateresult to the abolition of all the custom- 
houses because they were a restriction on trade, which was against 
the correct principles of political economy. Direct taxation was the 
only just taxation, to be applied equally to all values irrespective of 
domestic or foreign origin. 

Now, sir, the reasoning of the free-trader is peculiar. He insists 
that correct political economy requires free trade in order to national 

rosperity; and that a high tariff is inconsistent with prosperity. 
We point tothefacts. Our facts are distorted because hostile to their 
theory. The gentleman from Kentucky [Mr. CARLISLE] said: “ Asa 
general rule people cannot afford to sell where they are not permitted 
to buy what they need with the proceeds of theirsale.” That means 
that we cannot sell to Europe because we cannot buy with proceeds 
of sale in return under our tariff. We point to the facts. We admit 
that we have as against most European gooca a high duty—some 
of them call it prohibitory—a fact which by the laws of free trade 
should prohibit us from selling to Europe. ‘The theory of the gentle- 
man from Kentucky [Mr. CARLISLE] says: No; that cannot be so, 
because one of the fundamental principles of free-trade philosophy is 
that you must buy or you cannot sell.’ 

Well, sir, I turn to the last annual report of the Bureau of Statis- 
tics, and 1 find on the first page the magnificent result for 1881 of a 
trade of $1,675,000,000 “ larger than during any previous year in the 
history of the country.” I look to the total exports and find them 
nine hundred and two millions, declared to be “larger than during 
any previous year;” imports, six hundred and forty-two millions, 
“larger than the value of such imports during any preceding year” 
except 1880. 1 find trade goes on under this high tariff with un- 
precedented prosperity, utterly dwarfing all results ever obtained 
under the revenue tariffs of 1846 and 1857—the most dogmatic the- 
ories of free trade to the contrary notwithstanding. 

The gentleman from Kentucky also contested my argument touch- 
ing the beneficial effect of protection in increasing home consump 
tion of the products of agriculture. My argument was that a pros- 
perous laboring class whose industries are sustained by a proper 
protection consumes more of the cereal products of the country than 
they otherwise would; that diversity of industries is always a ben- 
efit to agriculture. Against that he says—I have not his speech 
before me, but will quote it—that a far greater percentage was 


bag EET 
. CARLISLE. A greater percentage of the total amountof pro- 
duction. 

Mr. KASSON. Yes, a greater percentage of the total amount of 

roduction was exported under the present tariff system than in the 

ast free-trade year, 1859. Well, I ventured to interrupt him, and 
this colloquy appears in his speech: 

Mr. CARLISLE. The exports of Indian corn in 1860 amounted to less than one- 
half of 1 per cent. of the prodani but in 1880 they amounted to 6.34 per cent., 
while the ex of wheat in 1860 amounted to 2.40 per cent., and in 1880 to 344 
percent. of the entire product. 

Mr. Kasson. I would like, if the gentleman would allow me, to ask him in this 
connection if the proper way to test the consumption is not to make the calcula- 
tion on a per capita basis and not the amount exported. And also I would ask 
the gentleman if he has taken into consideration the increased production of our 
cereals by reason of the ee of agricultural 1 since 1860, which 
develo agriculture in the West enormously and produced the surplus! 

Mr. CARLISLE. In response to the gentleman from lowa, I will state that I 
am now simply dealing with an argument which asserts that the protective system 
itself has created a home market for a larger proportion of our agricultural pro- 
ducts than existed before; and I am showing by the statistics that in fact a mach 
larger percentage of such products is now co ed to go abroad 
than in 1850 or 1860, when we had a revenue-tariff system. 

Mr. Kasson. But does that meet the argument unless you take notice of the 
3 increase from the source which I have stated and the surplus arising from 
the introduction of improved mai ry, a surplus which could not be consumed 
at home or disposed of abroad 


I have sent tothe Bureau of Statistics for information, whose 
answer I have here in my hand, and I find my statement verified by 
the facts. 

I find in 1850 (i.e., for the year 1849) the percentage of the total pro- 
duct of wheat exported was only seventy-seven hundredths of 1 per 
cent.; in 1860, (for the year 1859,) as the gentleman has stated, it 
was 2.40 per cent., and in 1881 it was 30.22 per cent., which was a 
most gratifying feature of our trade that year But when you look 
at the home consumption, per capita, in the same official tables you 
find in 1850 only 4.35 bushels consumed per capita; in 1860, 5.37 
bushels; while in 1881, under the protective tariff, it was 6.76 bush- 
els in consumption per capita in this country. These figures sustain 
precisely my declaration that the farmer’s best interests demand pro- 


for a market 


tected labor and prosperous employment, which enables the farmer 
to sell his products as far as possible at home and save the cost of 
exportation abroad. That is the statement for wheat. Now, as to 
Indian corn I find a similar result. In 1860 it was forty-hundredths 
of 1 per cent. exported, while in 1881 it rose to5} per cent. of an enor- 
mously increased crop. The consumption per capita in 1860 was 
26.57 bushels, and in 188131.59 bushels. So I find that if my honored 
friend from Kentucky—— 

Mr. CARLISLE. Will the gentleman allow me there to ask if it 
is not a fact that the consumption per capita includes as well that 

ortion of the grain which is used for purposes? It isnot con- 
ed alone to what they consume, but to what is used in other neces- 
sary ways as well. 7 
I took the same data for both periods, so that the 
comparison is absolutely perfect. The data are the same from which 
the gentleman drew his own conclusions, though he omitted the data 
for consumption. All the facts are certified from the Bureau of Sta- 
tistics. So I tind the proposition absolutely sustained, that the con- 
sumption per capita was notably greater in times of prosperity se- 
cured by protection than at a time when a mere revenue tariff was 
in operation. 

In further reply to the 8 I read the following from the 
annual statistical report of 1881: 

The value of the products pate ai e from the United States dur- 
ing the years 1830, 1840, 1850, 1860, 1870, and 1881, respectively, showed a fluctua- 
tion of only about 3 per cent. of the total value of exports of domestic merchan- 
dise. This indicates that the growth of the exportation of commodities other than 
products of agriculture, chiefly products of manufacture, kept pace with the 
astonishing growth of the exportation of the products of agriculture. 

I shall not, Mr. Speaker, go over the argument so ably presented 
by the gentleman from Ohio [Mr. MCKINLEY] as to the condition of 
our industries during the period which the gentleman from Kentucky 
characterized as the“ golden era.” I have here in this old book, pub- 
lished in 1850, the testimony as to the exact condition of things at 
that time, as shown by a meeting of the iron interests of the country, 
in the presence of the gentleman from New York, [Mr. HRwIrr, ] he 
being a member of the convention, of its committee on resolutions, 
and protesting against that condition as one of ruin, and demanding 
relief by an increase of the tariff. 

But referring to that gentleman, sir, reminds me that in the open- 
ing of his elaborate speech, where he, like the gentleman from Ken- 
tucky, denied many of the arguments if not the fundamental prop- 
ositions of my opening speech on this subject, he made a very proper 
and legitimate attack upon me by citing from a speech of 1866, in 
which I used language from which he quoted partial extracts. But 
I used it with reference to rates of tariff, believing them extrava- 
gautly high at the time, while that gentleman would imply that I 
used it in favor of the doctrine of free trade, although, in the same 
speech, I declared myself in favor of protection where it was needed. 

Having myself always recognized the fundamental principles of 

rotection, I have not been able to see absolute benefit to the manu- 
actures of the country from an extravagantly high tariff, promoting 
excessive and ruinous competition in our home markets. 

Inasmuch, however, as the gentleman from New York had made 
this attack upon my consistency I naturally supposed his own rec- 
ord must be consistent and free from the shadow of mutation. Judge 
of my surprise when I traced him by speeches and letters and reso- 
lutions all the way up from 1848, when he bolted the Democratic 
ticket and supported Taylor to get a protective tariff, and found him 
an ardent advocate of protection until very recently, And even so 
late as 1870 he insisted that steel rails should be protected at the then 
existing rate of tariff. And so on throughout his record until a recent 
period he has been a more earnest advocate of protection than I 
myself have been. j 

n 1848, at Trenton, during the Taylor campaign, he delivered an 
address which was published in the State Gazette of that city, and 
offered certain resolutions to the meeting, also published there, and 
which I find reproduced in the New York Tribune of October 25, 
1880. In the address he says: 

Protection to American manufactures is nothing but protection to labor and 
laborers. The value of every manufacture is made up en y of the w: paid 
to produce it. Coal and iron in the mines cost nothing, &c. * * Mr. HEWITT 
continued that he was not a Whig, but a Democrat; still he went for protection 
now, and should support General Taylor because he would sign a bill to protect 
American labor, &c. 

The resolutions which he offered elaborate his argument, that both 
the laborer and the farmer needed a protective iff, even in the 
„golden era” of the Walker revenue system. I quote only one of 
these resolutions, as follows: 

That hence arises the necessity for a tariff, which 9 devised is merely 
a system whereby the price of labor, which naturally ts undera free and eco- 
nomical government, is prevented from being reduced to the pauper level of labor 
which just as naturally results uuder governments when the first fruits of labor, 
instead of being secured to the hand earns them, are filched away in order 
to maintain the costly splendor of thrones and the idle extravagance of an ener- 
vated aristocracy. 

The whole record may be found in the speech of my friend from 
12 228 LMr. BreweEr,] in the CONGRESSIONAL RECORD of 

ri x 

Ttake the following extracts from an original edition of the pro- 

ceedings of the Trenton iron convention of December, 1849. 


— N. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3683 


The committee on resolutions, of which the gentleman from New 
York was a member, reported resolutions. Touching the 
“ golden era” of the Robert J. Walker tariff of 1846, so much boasted 
by the gentleman from Kentucky and others, I quote from the fifth 
resolution as follows: 

That the business is now prostrated and widespread ruin threatened because 
Shey Soe Semin to ee and that an efficient remedy is only to be found in the 
action of the General Government. 

Here is what he and his conyention thought then of my argument 
that prosperous home manufactures also benefit agriculture: 


11. Resol That the employment of labor in manufactures, by diverting a large 
amount enya ye reth a home market and better prices to 5 


And in his thirteenth resolution, which I give entire: 

13, Resolved, therefore, That the protection which this convention desires is 
protection for the Government against frauds upon the revenue; for the importer 
against dishonest competition; for the producer against the unnatural fluctua- 
tions of trade; for the consumer against high prices of iron, which are rendered 
inevitable by theabsence of domestic production; for the laborer against the meager 
rewards which a narrow field for employment must occasion; and for the farmer 
and planter against the obvious venais of a single market and the loss of 
intrinsic value entailed upon his produce by the expense of trafisporting it abroad. 


These are to be added to the resolutions at Trenton in 1848 which 
the gentleman probably remembers. I will now ask the Clerk to 
read from this Soak which I hold in my hand, published in 1850, the 
marked clause on the subject of wages, to which I call the attention 
of the gentleman from New York. 

The Clerk read as follows: 

Now, then, if we must make iron in this country in competition with English 
labor it is very clear what must be done. The laborer must take less ich, ape In 

Then, like the Englis 7 55 


ing to school; and he must finally become almost as ess as the machinery he 
guides. Butthe laborer protests against such 3 and the farmer t 
any diminution in the consumption of his products ; and humanity protests inst 
the whole scheme as a step backward, aud as shocking to the Christian it of 


Mr. BUTTERWORTH. Who is the author of that? 

Mr. KASSON. The letter is signed t‘ Cooper and Hewitt.” It is a 
letter first Appearing in the Journal of Commerce in the same “golden 
era” of the Robert J. Walker tariff of 1846 which they now want to 
restore on that side of the House, and was written in condemnation 
of the effect of that tariff on the great interests he at that time rep- 
resented. I shall soon show the same positions held by him as late 
as 1870. In his sporen the other day, nevertheless, he rushes wildly 
against his own long record, and says: 

But the truth is that the tariff has nothing to do with the matter. 


That is, with laborers’ wages. 


I will not say nothing to do;“ it has an influence for evil, but it has no influence 
for goud; it cannot create good times; it cannot create high ; it cannot give 
employment except in one single contingency, to which recur h ter; 
an in that contingency it was powerless from 1875 to 1878 inclusive. 


* 

Now, then, I take my first proposition, directly antagonizing the gentleman from 
Towa. Lassert that levislation cannot create value nor can it determine the rate 
of wages. The issue is fairly made up. 2 A x 

* 


I feel it nyse e to make this statement, because many persons who have not 
ven much reflection to this subject seem to think that is some potency in 
egislation which can add value to the forces of nature. 


But, sir, the gentleman from New York seems to regard facts very 
much as the artist regards the plastic clay, a substance to be molded 
into any form that his fancy dictates, and that fancy changing from 
moment to moment eyen during the speech which he delivered, for 
he says in another part of the same speech, referring to the duties 
imposed by the early Congresses of this country: 

The duty imposed— 

I quote from the gentleman’s speech— 


added to the price of the article, and hence as this article was raised artificially 
in price, labor directed to its production would be better rewarded than labor 
devoted to the production of the untaxed articles. 


And still, in the same paragraph of the speech, in direct antagonism 
to the statement of the gentleman from Iowa, and denying that 
legislation could have any effect upon wages unless it be injurious, 
he says again: 

Assuming always that the labor and capital in each case were not misapplied 


in such cases the revenue duty necessarily becomes protective, the labor devoted 
to the production of the protected article being thus better paid. 


Not yet content with this logical swamp in which he plunges us, 
he adds this heading to the next paragraph: 
Wages fixed by free trade and not by protection. 


And puts it in capital letters. 

Thus you see the inconsistencies in the speech itself. And I have 
other conflicts noted here which I have not time further to allude to, in 
which, according as his fauey is directed toward one result or another, 
all facts become plastic clay in his hand, and the result is to be de- 
clured in accordance with the pet theory he for the moment supports. 
I have here his report to the Secretary of State in 1867 as a commis- 
sioner to the internationalexposition at Paris, his report oniron and 
steel; andthe burden ofthat report is that our laborers being better 


paid than in Europe we cannot compete with the labor of Europe 
without protection. In oneof his former productions, which I have 
read, I think he puts the ratio at that time at four to one; that is, 
the rate of wages paid to our people as compared with the wages 
paid in Europe. 

In his official report of 1867 (pages 46, 47) he speaks of— 

The unpaid, unfed, and unhappy operatives th t all lands in which 
human industry is now weighed down by the effects of British competition 
upon superior natural resources. 


After much writing upon the cheap labor of England, he says that. 
we can either throw open our ports to foreign iron or 


We can impose such a duty on foreign iron as will make up for the differences 
in the amount of wages paid for making a ton of iron in Europe or in this coun- 
ey, less the expense of transportatien. 

he decision of this question is mainly of interest to the working classes them- 
selves, and to the great body of farmers, &c. 


I now come down to 1870, and to the subject of steel rails. Mr.. 
Jay Gould, in a letter addressed to the gentleman from New Vork, 
Tr. HRwIrT, ] under date of January 26, 1870, asked his opinion, 
tirst giving his own, as follows: 


It seemed to me that our policy should be to foster and encourage home products: 
rather than our markets to such a formidable competition as would inevita- 
bly result from the reduction so 3 in the memorial. By establishing 
extensively the manufacture of steel on our own soil and protecting their pro- 
duction by a tariff which wonld effectually prevent the importation of European 
rails to any great extent, we could, in my opinion, be largely the gainers in the long 
run, for the capital invested would all be kept in the country. Our operatives 
would find constant and iucrative employment, and the general effect upor our 
business could not fail to be beneficial. Iam at a loss to perceive why we should 
contribute so large an amount annually to build up the trade and manufactures of 
foreign countries while our own interests are ficed by just so much. 


Here is the reply: 

New YORK, January 27, 1870. 

Dear Sin: I beg leave to acknowledge the receipt of your favor of the 26th 
instant, and to state that I not only fully concur in the views which you express 
in regard to the duties on steel andiron rails but am at a loss to add anythin 
which will make them more forcible. And I venture to suggest that you will 
allow me to send a copy of your letter to the Committee on Ways and Means. 

The fact is that steel and iron rails can be made in suitable localities in this 
e and notably on the line of the Erie Railway, with as little labor as in any 
part of the world; and the only reason why we pay more for American rails is be- 
cause we pay a higher rate for the labor which uired for their manufacture, 
but for no greater quantity of labor. Free trade will simply reduce the wages of 
labor to the foreign standard, which will enable us to sell our rails in competition 
with foreign rails. But as a matter of course the ability of the laborer to consume 
will be reduced and a serious loss will be inflicted on commerce, general industry, 
and the business of the railways especially. 

The only reason why a taritf is necessary is to supply the laborer with such 
wages as will enable him to travel and consume not merely the necessaries but 
some of the luxuries of modern civilization. 

Besides, if we have free trade we cannot bef tected poas our supplies from 
abroad by increased shipments of grain; for a! y the European markets take 
from us all that they require, and no amount of purchase of goods from them will 
induce them to buy more food than they need, and which they now take as a mat- 
ter of necessity. 

Faithfully, yours, 


Jay GOULD, Esq., President Erie Railway. 


It was then thought by two eminent business men that the tariff 
1 had something to do with wages. 
ut that is not all. Later still than his printed speech, in speak- 
ing yesterday of the question of steel rails and the profits of a com- 
any known as the Pennsylvania Steel Company, when my honored 
iend, the chairman of the Committee on Ways and Means, denied 
that any such dividend had been made by Bessemer steel works as 
alleged, the gentleman from New York shouted with dramatic action 
to the House, “I have got the proof here,” and when at last the 
House was quieted and listened to it, what did they hear? He read 
an item cnt out of a newspaper, headed “An award to J. Edgar 
Thompson’s widow :” 

Judge Ashman yesterday filed an adjudication in the estate of J. Ed 
son, formerly president of the Pennsylvania road Company. The question 
was whether about. fifty thousand do! worth of stock of the Pennsylvania 
Steel Company, which had recently been obtained by the estate, should be regarded 
as part of the capital of the estate or as a dividend given to Mrs. Thompson abso- 
lutely. Judge . took the latter view, and awarded the property to the 

OW. 

‘Then he went on to speak of a 50 per cent. dividend. No such div- 
idend appears in this article at all. It wasa simple award of a prop- 
erty that had been acquired in some way by the estate of Thompson. 
And thus we find the gentleman from New York molding, with that 
thing in his hand, a newspaper slip into “evidence” that there had 
been a 50 per cent. dividend at the steel works without any state- 
ment of the amount of capital stock, or the evidence that even a 
dividend had ever been declared by the steel works. Not content 
with that, a gentleman who understood the condition ef facts to be 
different, telegraphed, and received this reply, that it was— , 

A distribution of stock, but not a dividend ; a privilege of stockholders, of which 


Thompson’s estate was one, to subscribo for a certain percentage of their stock 
ae at par, which stock was purchased from large stockholders at a pre- 
jum. 


ABRAM §. HEWITT. 


Thomp- 


Thus there arpoa no annual dividend of profits at all in it. It 
was stock purchased by the estate and awarded to the widow as of 
her right, presumably under the provisions of some will, Now, sir, 
when such gentlemen claim that they can revise the tariff ‘in thirty 
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days,” and when they have no more respect for facts than to assert 


deliberately in this Honse, without a scintilla of proof, a given in- 
stance of large yearly profits, the people of this country are justified 
in asking us to go out of this House and find some other means for 
ascertaining and reporting the facts as they are. [Applause.] 

Still the gentleman from New York went on with his argument in 
favor of free trade in a large class of articles which agriculture pro- 
duces, but not free trade in manufactures of foreign countries, and 
so I find him using all through his speech conflicting arguments. 
But I find in the main that wherever he touches the question of a 
revenue tariff or of free trade he takes the views sustained by the 
arguments of the English free-traders. 

ventured to remind him, at the time he was making his speech, 
of an opinion which I read in my opening, of an eminent and very 
aged citizen of New York, without calling attention to the relation- 
ship that existed between him and that citizen, Mr. Peter Cooper. 
I referred to that as the evidence of a man ninety years of age, who 
had passed through all the tariffs of the country, who had seen their 
effects on the industries of the country and who firmly adhered to 
the protective principle. Ireferred to his opinion as one that would 
weigh with me, who am not his son-in-law, irrespective of any per- 
sonal relationship. The gentleman from New York supposed natur- 
ally (and it was in my mind as an added point that he was closely 
related) that I desired to call attention to that eee And 
he made a reply to me which he said he quoted from one of his own 
speeches made at adinner-table; that he hoped the day would some 
time come when Mr. Peter Cooper would be referred to as the futher- 
in-law of Mr. HEWITT, instead of the latter as son-in-law to the 
former. 

I gave him credit for a witty remark, supposing that that at least 
was an American product; but a little later I opened a book con- 
nected with the life of Prince Talleyrand, and I found there that a 
certain M. de St. Aulaire and a certain Duc de Cazes stood in the 
relation of father-in-law and son-in-law and that they had such dif- 
ferent Lapeer as to lead Talleyrand to make a bon mot on the sub- 
ject. He said that M. de St. Auluire was formerly spoken of as the 
father-in-law of Duc de Cazes; but now the Duc was spoken of as 
the sen-in-law of M. de St. Aulaire. Well, sir, if the gentleman from 
New York must import his arguments on political economy from 
England and his wit from France, he must be an out-and-out free- 
trader. [Great laughter. ] 

I have not time to go over all the very serious arguments which 
have been presented and which have been so thoroughly canvassed 
on this floor. After listening to the entire arguments on both sides 
of the House upon this subject so far as practicable, I come back to my 
propositions. The reduction of prices in this country has not been 
necessarily produced, and always, in the first stage, by the estab- 
lishment of a protective tariff. But through the second degree the 
protective tariff creating the industries of the country, protecting 
them, fostering them, until the competition of our home manufact- 
ures grows important and becomes better than any foreign compe- 
tition, and is added to the foreign, as a result of this increased com- 
petition prices have continually fallen in this country to the benefit 
of the consumer. 

I have a table here which I shall poe in part, furnished to me by 
an aged man, nearly eighty years old, who lives in New York and who 
remembers the tariff of 1816. He gives the prices in New York of 
farm products at the time of the introduction of our protective tar- 
iffs, when as yet there was no t Northwest, and compares those 
prices with the prices now. He also gives the prices of manufact- 
ured goeds at that time, and compares them with the prices now. 
(See appendix C.) 

Summing it all up, while manufactures under the influence of 
our protective and fostering care have continually fallen in prices, 
have enormously fallen, the full varying from 250 to 400 per cent., 
the products of the farm have steadily advanced in price to a degree 
of from 300 to 400 per cent. in this lapse of years, making an aggre- 

te difference to the protit of the farmer from the change that Tia 

n effected in the life-time of this one man of from 550 to 800 per 
cent. Of course, inventions of machinery and other improved arts 
have had much to do with this decrease of price; but even these are 
largely due to the fostering of industries by legislation, industries 
to which they could be applied. 

Thus it cannot fail to be observed by auy test that you can apply 
to it that a protective tariff does, logically and historically, have 
the effect to reduce the prices of manutactured articles continually 
from year to year. It produces the great domestic competition ; 
first, studying the wants of the market; second, with less cost o 
transportation, being nearer home; and third, che t increase in 
domestic capital redneing rates of interest, lightening rates of taxa- 
tion, seeking investment everywhere, and always developing new 
sources of national prosperity and new diversities of industry. 

Now, if your legislation tends to break down these industries, if 
von do not inquire so as to be sure that they can be maintained, if 
you deal recklessly with them, you will destroy home competition, 
substitute for it fereign competition alone, with the added cost of 
transportation both ways, and with all the embarrassmeuts of adis- 
tant market you diminish home consumption and send our wealth 
abroad to enrich foreign lands at the expense of your dwn. Agri- 


culture will then, as in the past, bear its large share of the distress 
which comes with financial panics and prostrated industries. 

I say this not because I am for one interest of the conntry alone; 
I am for all its interests. I want tosustain agriculture with all the 
power that my information in connection with legislation can give 
me. Iwant to sustain manufactures to the point where there is such 
reasonable protit made that they areencouraged and can be maintained 
here in our midst, among our people and at their doors. And I will 
sustain every other industry as far as my ability goes. I wish to aid 
our diversified industries more than I ever did before, for my State 
has under its soil coal bedsinexhanstible. I have seen farmers sud- 
denly become rich by the discovery of coal mines on their farms. 
And they know, against all your doctrines of free trade, that if you 
break down manufacturing industries you will break down railroad 
construction and transportation, break down other enterprises, and 
will destroy largely the value of this inestimable gift of Divine Prov- 
idence which underlies the rich soil of Iowa. 

We must bear all these interests in mind; they are entitled to 
protection. And when the gentleman from Virginia [Mr. TUCKER] 
and others say there is no power under the Constitution to impose a 
duty for anything but revenue, not even to secure incidental pro- 
tection, except what inevitably results from such duties, as was said 
by the gentlemen from Kentucky, I have but to point those gentle- 
men to the act of Congress of 1789 drawn by Hamilton and signed 
by Washington, the first act upon this subject, which in its first 
section declared ‘“‘the encouragement and protection of mannfact- 
ures” to be“ necessary.” Did not the framers of the Constitution, 
two years after its signature, know its meaning? From that day 
to this the doctrine has been maintained. From that day to this 
there has been a great party, and usually a triumphant party, main- 
taining the doctrine of protection to all the great interests of the 
United States, 

Do you desire an ocean to lie forever between you and your sup- 
plies? Do yon believe the Christian millennium 2 come, and that 
there never will be war to sani E ourcommerce with Europe? You 
dare not allow your country, in those interests which are indispensa- 
ble to her independence, to fall into dependence upon foreign coun- 
tries. To-day the weakness of England lies in the fact that the bread 
5 to feed her people must come across seas, and in case of naval 
war the interruption of her communications would bring starvation 
to her people. Once already it has withheld her from entering into 
war with Russia. She is chained iu her international action by her 
dependence upon the Mediterranean and this shore of the Atlantic 
for her supplies of food. At the outbreak of our recent war we were 
dependent upon foreign supplies for clothing for our Army, but at 
that time our ships could still bring it to us until our mills got to 
8 under new impulses and furnished the material for clothing our 

my. 

No, gentlemen, it concerns the independence of your country, it 
concerns the independence of North and South alike in the future, 
to have all the necessaries of life. manufactures as well as food pro- 
ducts, produced in our midst and within reach of our hand. We 
are approaching that national condition in all parts of the United 
States. I have here the speech made at the Atlunta exhibition by 
the president of the National Cotton Planters’ Association. Itshows 
how the tide of prosperity which has been flowing over this country 
within the last few years has reanimated the South. 

I quote briefly from his address : 

Yes, 8 all this fair domain, from east to west, the clarion promise of 
hope for the future has sounded the death-knell to bygones, and though the last 
census told for us a not unflattering tale. the next one will astonish the world. 
Our mines, forests, and streams, and other natural factors of wealth, cry out and 
demand that they shall take part iu this marvelous race of civilization by which we 
are surrounded, and receive their just recognition from the capital of the world, 


and it is a matter of fact they do not ery in vain. 
* * * 


* 
We have only to look, Aer at our surroundi and reflect that 4,000 
miles of new railways have been built this year in the South, and nearly entirely 
in the cotton States, adding, ata cost of $30.000 per mile, $120.000,000 to our wealth, 
and giving us. for our next cenxns report with the same rate of increase over one 
billion and a half dollars of wealth and as many miles of railroads as the entire 
Union contained in 1865 over and above and without counting the now existing 
lines. * * . * + + * 

The 3 of our great railway system is not the only evidence of our pro- 
gress, for in the cotton States cotton-mills and manufacturing enterprise of 
many kinds are being started. while in some of them the most gigantis mining 
operations are being undertaken. 


There is a reinvigoration and reanimation of all the South and the 
West under the influence of protected industries such as has never 
before been seen. There is indeed a “new South;” and this is but 
one of the clarion notes of trinmph that come up as her people wit- 
ness the great prosperity following their recent development. It is 
evidence that they are welcoming cotton-mills, they are hailing 
manufactures, they are enriching themselves by mining industries. 
They are clamoring for these elements of Northern prosperity in the 
agricultural section of our country in the South as they are in the 
great West to which 1 belong. Everywhere they want various fac- 
tories at home; and where there is no water-power they plant them 
where coal mines are found; and whereyer they come propert 
advances, new markets are created, and the farmer and all the people 
know that it is a welcome evidence and element of new prosperity. 
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Sir, there is a “new South,” thank God, coming up, and yet to be 
more glorious than any former South in the history of this country. 
I warn gentlemen to beware of legislation that shall crush these 
incipient movements toward a new and powerful element of pros- 
perity in the South. $ - 

Mr. Speaker, I had intended te say SR | of the 2279 of 
free trade toward a new system of taxation in this country. I have 
here from the Bureau of Statistics an estimate of the burdens to be 
imposed upon each State in this Union if the free-trade doctrines are 
carried to their le itimate result, which is inevitably the abolition 
of custom-houses und the substitution of a system of direct taxa- 
tion. Free trade and direct taxation” was the cry a few years ago, 
in a like contest with that which we are now passing through. 
This statement clearly and distinctly shows, upon the basis of only 
$250,000,000 of taxation for the support of the Government, how 
much will fall on each State of the Union—on agricultural Iowa, 
agricultural Louisiana, and every other State, manufacturing or 
non-manufacturing, if the Democratic party shall win the battle for 
free trade. If the people do not resist this effort to drag the coun- 
try at the tail of the free-trade car, we shall logically and inevita- 
bly be compelled to accept the other branch of the system, and 
yield to ‘‘direct taxation.” (See appendix A for table of direct 
taxation. 

In 5 to show the recklessness with which it is proposed by the 
gentleman from New York [Mr. Hewitt] to deal with certain arti- 
cles—amoug them bituminous coal, iron ore, copper ore, and wool— 
1 desire to show the late development of these interests. I have ob- 
tained from the Bureau of Statistics a statement showing the extent 
of the interests which that proposition would seriously affect if not 
destroy. For example, in 1859, a free-trade year, the product of bitu- 
minous coal was only 6,218,000 tons; in 1830 it was 42,700,000 tons. 
Yet the gentleman proposes to deprive this industry of the benefit 
of the present system of legislation, irrespective of the vast army of 
laborers to whom it gives nA gar Sowa 

In respect to wool (and this affects the farming interest through- 
out the country from California to Maine) the statement shows the 
growth of that branch of industry to have been from 1859, 75,000,000 
pounds, to 1880, 264,000,000 pounds. And this is to be thrown upon 
the free list without a thought of the huudreds of thousands of our 
people who would protest against this assault on their interest, or of 
the great farmers’ capital now invested in it. 

Now, sir, that is an indication, and only one indication, of the effect 
upon one branch of agriculture of his proposition, which includes “all 
Taw materials.” I have alluded tothe prosperity of other branches. 
But when so moderate a free-trader as the gentleman from New York 
claims to be strikes at a so important farmers’ interest as wool, what 
shall become of their other interests when Kentucky free-traders get 
in their blows? What is to become of the vast capital invested in 
sheep if yon are to strike it down with a blow, and that coming from 
the professed friends of the farmers? 

Mr. Speaker, I have within three days received a copy of the London 
Times, which shows the effect of a free-trade tariff, admitting wool 
from all the world free of duty, on agricultare in England. 

Here is the copy of the Times containing the article, with the sig- 
nificant title, Agricultural Decline. It is dated April 19. It fills 
several columns of that journal. I will read from a summary of it 
eoutained in the Chicago Tribune of May 4. It says: 


in Wales, 201,000; Scotland, 381,000; Ireland, 1.564. 000. for the Uni 
Kingdom, 7,712,000. This loss has not been in any oue locality or season. It has 
been general and continuons, going on year after sho a permanent 


year, 
ting from the unprofitableness of the sheep-growth. 


And that is what they wish to make unprofitable here by doing 
what England has done, admitting wool from all countries free for the 
sole benetit of the manufacturer and for larger exportation of woolen 
goods, And this, too, notwithstanding (as this article goes on to 
say) a t increase of pasturage. There has been also an increased 
area of agriculture. And yet there is a dead loss of both capital and 
profits to the farmer. 

This review of the agricultural decline of England as late as the 
19th of last month, and covering a period of thirteen years, tells you 
that progressive ruin threatens British agriculture, and gives the 
facts to prove it. It comes, too, from the great organ of British free 
trade. 

I will print some extracts from the of that article, and 
for the details refer gentlemen to the London Times of April 19, 1832. 
It is most pertinent to this discussion, and most important to Amor- 
ican farmers. ; 

There has been insome parts of the kingdom an increase in the number of cattle, 
and the increase stands good as a whole. t. taking sheep and bullocks together 
as constituting the live stock, the loss has been a one. By way of compari- 
son, the Times reduces them to one term as all sheep by taking each head of cattle 
as equivalent to six sheep. The loss in the number of cattle and sheep, reckonin 
each head of cattle as six sheep, is equal at the end of thirteen years to 3,268, 
sheep in England. The money value per sheep is put at $12.50, and the loss of 
money in England is about A water That is the amount of farmers’ capital in- 
vested in sheep and cattle alone which has been obliterated in England during the 
thirteen years. In Ireland and Wales there has been a slight increase, but t- 
land slows a decrease; and the Times says: This is. indeed, a sorry position at 
the close of thirteen years of agricultural toil, and expenditure, and application of 
improved methods in every process of husbandry, which should have greatly aug- 


ary eg the head of live stock as the most important portion of the visible wealth 
of the farmer.” 

logs of so great a portion of the farmers’ capital invested in live stock is 
made more striking because the decrease has taken pine on a larger area of cul- 


tivated land, ona area of land devoted to urage, and on a greater num- 
ber of acres devoted to the keeping of a smaller number of animals. In 1881 the 
increase in the number of acres under permanent op clover green 
crops, and root crops (not including potatoes) is 3.377.000. The Times says that 
the bulk of the realized in the form of animal produce, 
and their value is roughly measured by the number of animals which they feed. 
According to this, instead of the greater acreage of 1881 showing an accession of 
wealth it merely represents so much extra expenditure in all the costs of cultiva- 
tion, and this to feed, not the same, but a reduced head of live stock. It 3 
therefore, an increased area of 3,377,000 acres of pasture to feed the equivalent oi 
3,268,000 less sheep. 

While this extension of area for the maintenance of more cattle and sheep bas 
been going on, and the animals simultaneously falling off in number, the farmers 
have abandoning a large breadth of their area for corn. (As compared with 
1868, England has in the thirteen years given up 539,000 acres of grain crops, 
Wales 66.000, and Ireland 416,000 acres. While England has $40,000,000 less farm- 
ers’ capital in live stock, it has a farther $20,000,000 less in grain crops, and this 
irrespective of the falling off in yield.) 

The decline in live stock, reckoned as sheep, upon each hundred acres of 5 
root, and feed crops in England is equivalent to an average of sixty-one . s 
having a money Value of $762: Commenting on this point, the London paper 


‘ass and feeding crops are 


adds: 

British farmers haye received lessons enough to turn more attention to pas- 
toral rather than cereal husbandry; the enlarged area of their and 
crops and decrease in the breadth sown with corn prove that they have been striv- 
ing to carry out the advice; and the natural result should have been seen in a sub- 
stantial advance in the head of live stock—especially after thirteen years’ progress 
in management there should be a higher feeding power per acre besides the in- 
crease in number of acres of fi g crops grown. ‘There is no escape from the 
8 that farmers would have multiplied their head of stock bad they been 
able 0 S0.“ 

During the same thirteen years, from 1868 to 1881, the decrease in the crop of 
lambs in Great Britain and Ireland was 3,029,000, while the increase in the number 
of cows and heifers in milk or in calf was in the whole kingdom only 9,000. Each 
calf is reckoned as the equivalent of six lambs, so the increase in the stock of cattle 
falls far short of the lossin sheep. Summing up the results of this elaborate com- 
pen of ratasta of agricultural decline in the kingdom, and especially in Eng- 

the Times says: 

We present theabove statements illustrating the decline in agricultural wealth 
and uction, leaving to farm occupiers and their landlords to consider how far 
the facts constitute an indictment t their craft or only a record of its mis- 
fortunes ; how far the conditions under which farming is conducted are answer- 
able for this failure to supply the demand for cheaper food ; or whether the seasons 
alone are to b „and no rem measures, either legislative, or com- 
mercial, need be adopted for turning the land once more toward perity.”” 

From this review it will be seen the cultural decline in Great Britain 
has not been due to the mere failure or failure of crops im any one year, but 
toa ual and continuous shrinkage of the means and capital of the farmers. 


Noe of men are better aware that the cultivation of grain is not table, 
and that live stock alone promises any nt gain to the agricul t; these 
statistics show how they have ed to take advantage of this knowledge. 


‘They have in England alone abandoned a half-million of acres of grain-crops and 
devoted them to pasture ; but the increased 5 has failed to maintain even 
a smaller number of live stock. The flocks of sheep have shrunk far in excess of 
the increase in the proportionate herds of cattle, and the money value of the live 
stock, taking the two, sheep and cattle, together, shows a steady and heavy loss. 
The loss of the lands withdrawn from grain may be said to be total, because the 
addition of the grain lands to that devoted to the feed crops does not enable the 
farmers to increase their live stock, nor does it even enable them to maintain 
t p numbers of stock. The live-stock crop, therefore, is diminishing, 
despite the millions of acres once producing sexy but which are now devoted 
pasture and to food for animals yearly, th re the ability of England, or even 
of the United Kingdom, to uce the breadstuffs and the meats necessary to 
feed the population and British dependence on other countries for that food is be- 
coming more ascertained fixed; and this deficiency will continue to enlarge 
as agriculture becomes more and more unprofitable, 


Aguio this proof of the influence of free trade on the farmers of 
England do you ask me to adopt like principles of free trade and 
apply them to the farmers of this country? Never, sir, until the 
prosperity now enjoyed by tlie farmers of the United States shall 
cease. 

I shall not prolong this debate. I shall submit the question upon 
the arguments already made, and upon the plain, contrasted facts of 
American and of British economy. I expect no support for this bill 
from those opposed to the principle of protection in the tariff. Ido 
expect support for it from all those who believe protection in any 
degree is needed for the security of our industries; because in that 
case we must have exact information of their mutual relations, of 
the cost and conditions of production at home and abroad, as the 
basis for a sound and reasonable tariff system. It will then belon 
to the House to approve, modify, or reject the recommendations o: 
the commission. I call for a vote on the passage of the bill. [Great 
applause. ] 

APPENDIX A. 
TREASURY DEPARTMENT, BUREAU OF STATISTICS. 
Washington, D. C., May 5, 1882. 


3 Replying to your schedule of inquiries of this day, I have to submit 
e following : 

1. 2. Your first two questions are as follows: First. What was the consumption 
per capita in the United States of cereals in any years under low tariffs, say 1857, 
1858, or 1859? Second. What was the consumption in the United States per capita 
in the year 1880 or 1881? 

I am unable to give you this information for all of the cereals or for the par- 


ticular time whic 1 mention, but furnish you with two statements in to 
wheat and corn. (Inclosure A.) You will observe from the foot-note that the 
information in to the production of 1860 is for the year 1859, and the infor- 


mation in regard to the year 1881 is for the production of 1880. 
3. Your third question. What is the amount of wool produced in the United 
States in 1859 and in 1860?" I would answer as follows: product in 1859, 75,000,000 
uct in 1850, 264,000,000 pounds. 
quire as to the amount of iron ore produeed in 1859 and 1880. T can- 
not give you the data in regard to iron ere, but I can give it for pig-iron, which, I 
presume, will answer the same purpose. The amount of pig · iron produced in the 
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) 
ly to your fifth 3 to the uction of bituminous coal, I 
at the production in was 6,218,050 tons, and in 1880 42,763,692 tons. 
d in this connection that the production of anthracite coal in 1859 
was 8,115,842 tons, and in 1880 it was 26,437,242 tons, (of 2,240 3 
t r I would say the production 
200 tons, and in 1879 it was 21,4 


tons. 

7. Your seventh 
give table showing 
constitutional provision, and on the basis of 8250, 000, 000 a year! 

In iy I inclose to you herewith a table made out in accordance with your ver- 
bal e: ion by telephone sho the apportionment of $250,000,000 among the 
States and Territories of the United States upon the basis of population in the 
year ops 4 

N JOSEPE NANIO, Ja.. 
Ci u. 
Hon. Jous A. Kasson, M. C. 
House of Representatives, Washington, D. C. 
Apportionment of $250,000,000 a: the States and Territories of the United States 
4 tint tha prit population in the year 1880. 


. cr $6, 300, 000 
78885 
* 
CC ——T—T—TC 925, 000 
seas 3, 100, 000 
146, 608 725, 000 
r.. ste 269, 493 1, 350, 000 
ve -| 1, 542, 180 7, 700, 000 
PLE T EE ESS T E ET a 8,077,871 | 15, 350, 000 
Indiana.. 1, 978, 301 9, 850, 000 
Iowa 1. 624, 615 8, 100, 000 
Kentuck i 1, 048 600 828000 
entuc 
A 939, 946 4, 675, 000 
Maine 648, 996 8, 225, 000 
Maryland 934, 943 4, 650, 000 
= e | Shs 
Mic ä 3 150, 
NEEN EEEE ES RAEE -| 780,773 | 3, 900, 000 
1 8 
TORRA 2 . 
Vases 452, 402 2, 250, 000 
C —— 300, 000 
Rares 340, 1, 725, 000 
-| 1,131,116 | 5, 625, 000 
EES 5, 082, 871 25, 350, 000 
1. 309, 750 6, 975, 000 
32 -| 8,198,062 | 15, 950, 000 
174, 768 875, 000 
4,282,891 | 21, 350, 000 
276, 531 1, 375, 000 
-| _ 995, 577 4, 950, 000 
-| 1, 542, 350 7, 700, 000 
3 1. 591, 749 7, 950, 000 
Fava nu SATA T eee 332 286 | 1, 650, 000 
E ADF T IT eee (ee ET LA T -| 1,512,565 | 7, 550, 000 
SE 618,457 3, 075, 000 
as 6, 550, 000 
izona .... 4 200, 000 
S ie osc asd dowsuseews 675, 000 
District of Columbia 900, 000 
F 150, 000 
Montana... 175, 000 
New Mexico. 600, 000 
ERREA 725, 000 
Washington 375, 000 
Wyoming 100, 000 


3 5 PF 2 
Zd 28 s 82 
8 E s Å SA 
E ae | I 
g3 2 Ay E 52 * 
* A — * E © 
Bushels. | Bushels. | Bushels. Bushels. Bushėls. |Bush. 
1850. | 100, 485, 944 1, 237, 856 | 101, 723, 800 792,768 | 100, 931, 032 | 4.85 | 0.779 
1860. | 173, 104, 924 9, 623 | 178,114,547 4. 155, 153 | 168, 959, 294 | 5.87 | 2.40 
1867. | 151, 999, 906 |1, 924, 890 | 153,924,796 | 6, 192, 371 | 147, 732,425 | 4.08 | 4.02 
1868. | 212, 441, 400 |1, 616, 508 | 214,057,908 | 16, 133, 192 | 197, 924, 716 | 5.35 | 7.53 
1869. | 224, 036, 600 1, 370, 493 | 225,407,093 | 17,907,442 | 207, 499, 651 | 5.50 7. 95 
1870. | 260,146,900 | 851, 326 | 260,998,226 | 36,996,585 | 224, 001, 641 | 5. 81 14. 18 
1871. | 235, 854,700 | 717,179 | 236,601,879 | 34, 791, 215 201, 810, 664 | 5.10 14. 75 
1872. | 230, 722, 400 |1, 546, 623 | 232, 269, 023 | 26, 999, 985 | 205, 269, 038 | 5. 06 |11. 62 
1873. | 249, 997, 100 |1, 476, 594 | 251,473,694 | 39, 591, 451 | 211, 882, 243 | 5.09 15.74 
1874. | 281, 254, 700 l. 646, 092 | 282, 900,792 | 71, 833, 749 | 211, 067, 043 | 4.90 25. 30 
1875. | 309, 102,700 | 303, 047 | 309,405,747 | 53, 327, 474 | 256, 078, 273 | 5.81 
1875. | 292, 136, 000 f1, 568, 558 | 293, 704, 558 | 56, 441, 828 | 237, 262,730 | 5. 24 
1877. | 289, 256, 500 | 328,906 | 289, 685,406 | 40, 790, 064 | 248, 805, 342 | 5. 34 
1878. | 364, 104, 146 1. 351, 008 | 365, 545,154 | 73, 654, 621 | 201, 890, 533 | 6. 08 
1879. | 420, 122, 400 2, O11, 201 | 422, 133, 691 | 124, 143, 925 | 297, 989, 766 | 6. 03 
1880. | 448, 756, 630 | 462, 882 | 449, 219, 512 | 153, 869, 935 | 295, 349, 577 | 5. 80 
1881. 498, 549,868 | 200, 620 | 498, 750, 488 150, 712, 509 | 348, 037,979 | 6.76 
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No. 13i Quantin of Taas een Srotasel, spartak apated, out Volatned ‘or con- 
sumption in the United States during the years 1850 a 8. tind Prom 16 te 1388 


7 pm 2 ‘ 
Pin E 
2 | 3 - Lj Já 9 2 
2 8 | -ES ec, 83 EA 
35) = 12 3 
E © ; 
ie es BEG 
85 4 į A 8 ò |À 
Bushels. Bush. | Bushels. Bushels. | Bushels. | Bush. | 
1850. 592, 071,104 |........ 592, 071,104 | 6,595,092 | 585,476,012 | 25.25 | 1.11 
1800. 838,792,740 | 48,790 | 838, 841, 630 | 3,314,305 | 835,527,225 | 26.57 | 0.40 
1867.| 867, 946, 295 | 34,970 | 867,981, 265 | 14, 897,295 | 853, 083, 970 | 23.56 | 1.72 
1868.| 768, 320, 000 | 49,922 | 768,369,922 | 11, 149,754 | 757, 220,168 | 20.48 1. 45 
1869.| 906, 527,000 | 89,809 | 906,616,809 | 7,049,217 | 899, 507, 592 | 23.83 | 0.78 
1870.| 874, 320, 000 | 88,980 | 874, 408, 980 | 1,392,115 | 873,016, 865 | 22. 64 | 0,16 
1871. 1. 094, 255, 000 111, 080 1, 094, 366, 080 | 9, 826, 309 |1, 084, 539, 771 27.42 | 0. 90 
1872. 991, 898, 000 | 58,568 | 991, 956, 568 | 34, 491, 650 9557, 464, 918 23.58 | 3.48 
1873. 1, 092, 719, 000 | 61,596 1, 092, 780, 5636 | 38, 541, 930 1. 054, 238, 606 | 25.28 | 3.58 
1874. 932,274,000 | 76,003 | 932,350,003 | 34,434,606 | 897,915,397 | 20.95 | 3. 60 
1875. 850,148,500 | 38,098 | 850, 186, 598 | 28, 858, 420 #21, 328, 178 | 18. 64 3. 20 
1878. 1. 321, 069, 000 | 51,796 1. 321, 120,796 49, 493, 572 1, 271, 627, 224 | 28.06 | 3.75 
1877. 1. 283, 827, 000 | 30, 902 1. 283, 857, 902 | 70, 860,983 1, 212, 996,919 | 26.02 | 5.52 
1878. 1, 342, 558, 000 | 13,423 1, 342, 571, 423 | 85, 461, 098 1, 257, 110,325 | 26.20 | 6.37 
1879. 1. 388, 218, 750 | 33, 869 1. 388, 252, 619 | 86, 296, 252 1. 301, 956, 367 | 26.36 | 6,22 
1880. 1, 547, 901,790 | 58,876 1, 547, 960, 666 | 98,169,877 1, 449, 790,789 | 28.91 6. 34 
1881. 1, 717, 434, 543 | 75, 155 fl 717, 509, 698 91, 908, 175 ee 523 31. 50 | 5.35 
1 
* In the column of production“ the amount eker, opposite the fiscal year is 
the production of the preceding calendar year. Forexample: the quantity stated 
in column of “ production” opposite the year 1880 is the 8 of the 
calendar year 1879, since the exports of wheat and of corn during the year 1880 
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Prices in the interior of New York State of farm products and manufactured goods 
5 compared from 1816 to 1882. win 


Commodities. 1882. 
Wheat, per bushel .......................-. $0 25 to $0 44 $1 42 
1% to 20 60 
15 60 
5 15 
25 80 
5 to 12| $015to 40 
3 to 6 5 to 13 
ee 
E 12 00 to 25 00 
25 00 to 45 00 100 00 to 250 00 
Cows, per head 10 00 to 20 00 20 00 to 100 00 
Hay, per ton. 800 to 5 00 10 00 to 20 00 
Straw, per to 200 to 400 7 00to 1600 
Q: pegged 150 00 to 200 00 | £00 00 to 1,200 00 
5 cop, per head 50 to 75 1 50 to 2 50 
Corn, Illinois, in 1858 10 60 
Country prices to farmers for manufactured goods. 
Commodities. 1816, 1882, 
$0 17 $0 10 
A 8 
16 00 400 
00 to 20 00 $3 O0 to 10 00 
30 to 50 4to 12 
25 to 75 4to 10 
100 15 
4 00 25 


Transportation of farm products and manufact 


ured goods from Western New 
York and Pennsylvania to New York City, per hundred, in 1816, $3; in 1881, 30 
cents; 


$2.70. 
Gee serge tnerpess of the price of farm products from 1816 to 1882 is from 300 
cent. 

‘The average decrease of price of manufactured goods from 1816 to 1882 was from 
250 to 400 per cent. 

The total advantage to the farmer is therefore from 550 to 800 per cent. 

LEWIS T. HAWLEY. 

The SPEAKER. The question is on the passage of the bill. 

Mr. COX, of New York, demanded the yeas and nays. 

The yeas and nays were ordered. 5 

The question was taken; and it was decided in the affirmative— 
yeas 151, nays 83, not voting 57; as follows: 


YEAS—i51. 


Aldrich, i Burrows, Julius C. Cannon, 

Anderson, Bowman, Burrows, Jos. H. Carpenter, 

Atherton, Brewer, Butterworth, Chace, 

Barbour, Briggs, Calkins, Chapman, 
= Browne, am -Clardy, 

Bayne, Brumm, Campbell, 

Bingham, Back, Candler, jen, 


CONGRESSIONAL 


RECORD—HOUSE. 3687 


Curtin, Hoblitzell, Norcross, Speer, 
Darrali, Hoge, O'Neill, Spooner, 
Dawes, Horr, Pacheco, 8 
Deering. Hubbell, Page, Stone, 
De Motte, ubbs, Payson, Strait, 
Dezendorf, Humphrey, Peelle, Talbott, 
Dingley, e p Peirce, Taylor, 
5 Jones, Phineas Pound, mas, 
Jorgensen, ` Thompson, Wm. G 
Ermentront, Joyce, Randall, Townsend, Amos 
Errett, Kasson, Ranney, ES eed 
Farwell, Chas. B. Kelley, Ray, på „ J. T. 
Ford, Kenna, Upson, 
George, Ketcham, Theron M. Valentine, 
Gibson, Klotz, Rice, William W. Van Horn, 
Godshalk, tao: Rich, Van Voorhis, 
Grout, Lewis, Ritchie, Wadsworth, 
Guenther, Lord, Robinson, Geo. D. Wait, 
Hail, 2 Robinson, James S. Walker, 
Harmer, 8 Ross, Ward, 
Harris, Henry S. McClure, Watson, 
Haseltine, McKinley, Ry: Webber, 
Haskell, M 0. Scoville, White, 
Hawk, Miller, Scranton, Williams, Chas. G 
Hazelton, Moore, Shallen Willits, 
Heilman, Mores, Shelley, ‘Wilson. 
Henderson, Morse, Sherwin: Wise, George D. 
Hepburn, Mosgrovo, Shultz, Wise, M R. 
Hewiit, G. W. Murch, Skinner, Wood, Walter A. 
ill, Mutchler, Smith, A. Herr Young. 
cock, 3 Smith, J. Hyatt 
NAYS—83. 
Aiken, Cox, William R. Herndon. Phister, 
Armfield, ravens, Hewitt, Abram S. an, 
Atkins, Culberson, House, es, 
ch, Cutts, Jones, James'K. Shackelford, 
Bolford, Davidson, King, Singleton, Otho R. 
Belmont, Davis, Lowndes H. Knott, Springer, 
Beltzhoover, Deuster, Latham, Stockslager, 
Berry, Dibble, Leedom, Thompson, P. B. 
Bland, Dowd, Le Fevre, 
Blount, Dunn, M Townshend, R. W. 
Bragg, Dunnell, Matson, Tucker, 
Buchanan, Evins, N McCoid, Turner, 
Buckner, Farwell, Sewell S. McKenzie, Updegraff, Thomas 
Caldwell, Finley, Moe Milli. Vance, 
Carlisle, Forney, Mills, Warner, 
Clark, Garrison, Money, Washburn, 
Clements, Gunter, Wellborn, 
Cobb, Hammond, N. J. Moulton, Whitthorne, 
Colerick, Hardenbergh, Muldrow, Williams, Thomas 
‘ook, Hatch, tes, Wilis. 
Cox, Samuel 8. Herbert, A 
NOT VOTING—457. 
Black, Frost, Mason. Simonton, 
Blackburn, Fulkerson, McCook, Singleton, Jas. W. 
Blanchard, Geddes, Miles, Smith, Dietrich C. 
Cabell, Hammond, John Nolan, Sparks, 
Cassidy, ardy, er, Spaulding, 
Caswell, Barris Benj. W. P. Stephens, 
Converse, Holman, Pet ` Turner, Henry G 
Cornell, Hooker, Phelps, T, 
Covington, Honk, Rice, John B. Van Aernam, 
Crowlex, Uutchins, ic! son, D. P. West, 
Davis, George R. Jadwin no. S. ler, 
piss r George W. Robertson, ‘ood, Benjamin. 
m; „ beson, 
Fisher, Lindsey, Robinson, Wm. E. 
Flower, Martin, Rosecrans, 
So the bill was passed. 


The following additional pairs were announced : 

Mr. PETTIBONE with Mr. HOOKER, 

Mr. URNER with Mr. COVINGTON. 

Mr. SINGLETON, of Illinois, I am paired with the gentleman 
from Connecticut, [Mr. MILES.) If he were present, he would vote 
for the bill and I shonld vote against it. 

Mr. BLANCHARD. I am paired with the gentleman from Vir- 

inia, [Mr. FutKerson,] If he were present, he would vote for and 
against the bill. 

Mr. MATSON. My colleague [Mr. HoLMAN] is absent on account 
of sickness. He requested me to state that if he were present he 
would vote against the passage of the bill. 

Mr. CABELL with Mr. Davis of Illinois. Mr. CABELL would vote 
„no,“ and Mr. Davis would vote “‘aye” on the passage of the bill. 
The result of the vote was then announced, as above recorded. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


ORDER OF BUSINESS. 
Mr. KLOTZ. I move that the House do now adjourn. 
8 Mr. CALKINS. I desire to call up the election case of Mabson vs. 
ates. 
Mr. KLOTZ. I insist upon the motion to adjourn. 
The House divided ; and there were—ayes 57, noes 63. 
So the House refused to adjourn. 


i CONTESTED-ELECTION CASE—MABSON VS. OATES. 


Mr. CALKINS. I now call up the contested-election case. 
onl e Will the gentleman indicate the case to which he 
refers 


Mr. CALKINS. I call up a case that will not take five minutes to 
dis of. It is the case of Mabson rs. Oates, from the third district 
of Alabama. The majority of the committee report in favor of Colonel 
Oates, and I desire to call it up and have a vote taken upon it. It 
will not take five minutes. I ask the Clerk to read the resoulution 
of the majority of the committee. 

The Clerk read as follows: > 

Resolved, That the contestant, A. A. Mabson, have leave to withdraw his papers 
without prejudice. d 

Mr. CALKINS. Before the vote is taken, I desire to say in behalf 
of the minority of the committee that it is not their desire to discuss 
the question at all, or to take a vote upon the minority report of the 
committee, the usual minority resolution, which would simply allow 
further time to take testimony I now move the adoption of the 
resolution which has been read. 

The resolution was a d to. : 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. à 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarpson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles, in 
which the concurrence of the House was requested : 

A bill (S. No. 835) to restore certain portions of the Fort Niobrara 
military reservation in the State of Nebraska to the public domain, 
and for other purposes; 

A bill (S. No. 1620) to authorize the construction of a street-rail- 
way and wagon-road bridge over the Rio Grande River, between the 
city of El Paso, Texas, and Paso del Norte, Mexico; and 

A bill (8. No. 1703) to cede to the first taxing district of the State 
of Tennessee a certain lot of land situated in said district. 


DEPARTMENT OF AGRICULTURE. 


Mr. ANDERSON, I desire to call up the bill (H. R. No. 4429) to 
enlarge the powers and duties of the Department of Agriculture, 
and give notice that I will press it for consideration on Monday next 
if I can get the House to take it up. 

Mr. HUBBELL. I desire unanimous consent to introduce a bill 
from the Committee on Civil-Service Reform upon this same subject, 
and ask that it be printed and recommitted to the committee. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

Mr. HUBBELL, by unanimous consent, submitted a proposed 
amendment in the nature of a substitute for the bill (H. R. No. 4429) 
to enlarge the power and duties of the Department of Agriculture; 
which was ordered to be printed, and recommitted to the commit- 
tee. 

Sane MCMILLIN. I desire to reserve all points of order upon that 
ill. : 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. SPEER 
for one week, and to Mr. COVINGTON also for one week from Monday 
next, on account of important business, 

Mr. KLOTZ. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
twenty-five minutes p. m) the House adjourned. 


PETITIONS, ETC. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and refe: as follows: 

By Mr. ALDRICH: The petition of J. B. Indirrieden & Bro, and 
20 other firms of Chicago, Illinois, protesting against the repeal of the 
tax on matches—to the Committee on Ways and Means. 

By Mr. DARRALL: The petition of Dr. John Rhodes, for relief— 
to the Committee on War Claims. 

By Mr. ERRETT: The petitions of some 27 persons who suffered 
by the Allegheny arsenal explosion of 1802, asking to be added to 
i list of beneficiaries in the bill-severally to the Committee on 

aims. 

Also, the petitionof the officers of the First United States Infantry 
at Fort Stockton, in favor of the passage of the bill (H. R. No. 1475) 
to increase the efficiency of the infantry branch of the service—to 
the Committee on Military Affairs. 

By Mr. HOGE: The petition of William Longhridge and others, 
citizens of Reno Township, Preston County, and of S. B. Hannah and 
others, citizens of Pocahontas County, West Virginia, for an appro- 
priation for the promotion of popular education—seyerally to the 
Committee on Education and Labor. 

By Mr. E. W. ROBERTSON: The petition of Mrs. Fanny Ran- 
oe and Mrs. Dora Stark, for relief—to the Committee on War 

aims. a 

By Mr. J.T. UPDEGRAFF : The petition of Rev. J. E. Denham and 
others, citizens of Homer, Ohio, for aid by the Government for edu- 
cation in Alaska—to the Committee on Education and Labor. 
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By Mr. WILLIS: Thepetition of John W. Dickins, for arrears of 
ion to the Committee on Invalid Pensions. 


; By Mr. YOUNG: The petition of the boot and shoe manufac 
1 against an increase of duty on imported tanned an 
ed pine ka the Committee on Ways and Means. 

Also, the petition of F. H. Morse and 33 other business firms of 
Portland, Maine, of L. K. H. Law and 18 other business firms of 
Boston, Massachusetts, andof Charles Pracht & Co., of Baltimore, 
Maryland, for the passage of the bill taxing glucose 5 cents per pound 
—severally to the same committee. 


SENATE. 
MONDAY, May 8, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
sae oto of the proceedings of Friday last was read and ap- 
v 
= MESSAGE FROM THE HOUSE. 


Am e from the House of Representatives, by Mr. Jonn BAILEY, 
its Chief Clerk, announced that the House had passed the following 
bills: 

A bill (S. No. 526) for the relief of Louisa Bainbridge Hoff; 

A bill (S. No. 915) granting a pension to Jesse F. Phares; 

A bill (S. No. 891) granting a pension to Earl S. Rathbun; and 

A bill (S. No. 455) granting an increase of pension to Mary J. West. 

The message also announced that the House had passed the bill 
(S. No. 108) granting an increase of pension to Abigail S. Tilton, 
with an amendment in which it requested the concurrence of the 


Senate. 
The message farther announced that the House had passed the fol- 
lowing bill and joint resolution; in which it requested the concur- 


rence of the Senate: 

A bill (H. R. No. 2315) to provide for the appointment of a com- 
mission to investigate the question of the tariff; and 

A joint resolution (H. R. No. 204) making an appropriation for fuel, 
lights, water, &c., for the fiscal year 1882, and for other purposes. 


HOUSE PENSION BILLS. 


The message also announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 450) for the relief of Elizabeth S. Seeley; 

A bill (H. R. No. 627) to increase the pension of James E. Gott; 

A bill (H. R. No. 800) granting a pension to Justus Beebe; 

A bill (H. R. No. 801) to increase the pension of Merritt Lewis; 

A bill (H. R. No. 803) granting a pension to Laban Connor ; 

A bill (H. 984) for the relief of Ralph P. Ford; 

A bill GE . 1020) granting an increase of pension to Alfred 
G. Fifield; 

A bill (H. 

A bill (H. 

A bill (E 
Ta bill (H. 

enry ; 
A bill (H. 
A bill (H. 

ill (H 

A 
A 


FE 
85 


o 


1102) granting a pension to Elizabeth T. Dubois; 
. 1103) granting a pension to Ma t Kearns; 


5 110 granting a pension to Martha Westervelt; 
. 1147) granting a pension to Elizabeth Vernor 


. 


1154) granting a pension to Edward Farr; 

. 1237) granting a pension to Isador Rohrer; 
1336) graning a pension to Elisa A. Murray ; 
. 145 or the relief of William Rickards; 


bill (H. 
. 1451) granting a pension to Thomas W. Roth- 


Ab 
bill (H. 
rock; 
A bill (H. 
A bill ( 
( 
A 


Ef WERE 


anne 


. 1468) granting a pension to William R. Perdue ; 

bill (H . 1543) granting a pension to Albert O. Miller; 

A bill (H. R. No. 2104) granting a pension to Mrs. Electa L. Bald- 
win; 

A bill (H. 

A bill 15 
bill (H 
N. Gunn; 

A bill (H. 

A bill (H. 
A bill (H. 
A 


. 2626) granting a pension to John Adams; 
. 2634) for the relief of Norton L. Newberry; 
. 2635) granting an increase of pension to Henry 


. 2877) for the relief of William M. Meredith; 
. 3761) granting a pension to Lewis Lewis; 
. 3865) for the relief of Niel Nielsson ; 
bill (H. . 4082) granting a pension to Ellen Gillespie; 
A bill (H. . 4268) granting a pension to Charles F. Paris; 
Pg hats 01. R. No. 4345) granting an increase of pension te Laurinda 
Cummings; 
A bill (H. E. No. 4805 granting a pension to Emeline Pink; 
A bill (H. R. No. 4966) for the relief of Thomas McMannus; 
A bill (H. R. No. 8805 to increase the pension of Alban H. Nixon; 
A bill (H. R. No. 5805) granting a pension to Betsy A. Smith; 
A bill (H. R. No. 5808) to rerate the pension of Frank 8. Sowers; 
A bill (H. R. No. 88383 for the relief of Jacob Humble; 
A bill (H. R. No. 5820 ee eee to Hugo Eichholtz; and 
A bill (H. R. No. 5998) for the relief of Priscilla Decatur Twi 
The above pension bills, with the exception of the bill (H. R. No. 
5820) granting a pension to aes Eichholtz, were severally read 
twice by their titles, and refe to the Committee on Pensions, 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which, on motion 
of Mr. PLUMB, was referred to the Committee on Public Lands, and 
ordered to be printed: 

To the Senate and House of Representatives : 
a — apse a communication Ao the ae the 3 oe = 

instant, with accom: relati a 
act of the 1sth December, EN providing for ihe ral ear tho Fort Dodie. mili- 
tary reservation, Kansas. The subj is commended to the consideration of 


CHESTER A. ARTHUR. 
EXECUTIVE Mansion, May 5, 1882. 


The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of War, transmitting reports from Captain 
James Mercur, Corps of Engineers, upon examinations and surveys. 
made in compliance with requirements in the river and harbor act 
of March 3, 1881, of Meherrin, Whiteoak, and New Rivers, North 
Carolina, and also of the water connection between the Waccamaw 
and Cape Fear Rivers; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secre- 
tary of the Navy, transmitting, in compliance with a resolution of 
April 26, the histories of the Boston and Portsmouth navy-yards 
by Rear-Admiral George H. Preble. 

Mr. HOAR. That matter ought to be in the possession of the 
Senate. It refers to a very important question which is being dis- 
cussed in Boston, being a 1 gates to dispose of the Charlestown 
navy-yard. I do not feel like asking the Senate to print it. It is 
possible that on an examination some small portion of it relating 
to the matter of the title of that yard and its valne for public de- 
fense may be printed. If there is no impropriety in the 9 eee I 
ask to have it simply lie on the table. There is no occasion to refer 
it to any committee, because no committee of the Senate has the 
subject before it. . 

The PRESIDENT pre tempore. The communication, with the 
n papers, will lie on the table. 

Mr. HOAR. Ifthe subject comes before the Senate, I shall then 
move to have these papers referred. 


TAX ON DISTILLED SPIRITS. 


The PRESIDENT pro tempore appointed Mr. WINDOM, Mr. Haw- 
LEY, Mr. HARRISON, Mr. COCKRELL, and Mr. PuGu the committee 
to inquire whether any money has been raised by contributions or 
otherwise for the purpose of promoting the passage or defeat of 
House bill No. 5656, to amend certain laws on the subject of distilled 
spirits in special bonded warehouses, 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a preamble and resolutions 
of the General Assembly of Illinois ; which were ordered to be printed 
in the RECORD, and referred to the Committee on foreign Relations, 
as follows: 


Preamble and joint resolutions of the Thirty-second General Assembly of the State 
of Illinois. 


Whereas in the execution of the coercive policy now practiced by the British 
Government in Ireland several American citizens have been arrested and impris- 
oned without having formal charges made against them, but upon the vague alle- 
1 of being “ suspects,” without indictment or arraignment before any tri- 

unal, or other process of law, thus making punishment precede conviction of 
crime, a system in conflict with —— repugnant to advanced civilization, and 
discourteous and insulting to a friendly nation; and 

Whereas the victims of this injustice are in every instance citizens who for- 
merly were subjects of Great Britain, but transferred their allegiance te the United 
States, thus making it apparent that a spirit of malicious persecution, because of 
such e o of allegiance, underlies these outrages; and 

Whereas under the Constitution and laws of the United States all citizens, native 
and foreign bora, stand upon an bray ana enjoy equal rights, among which is 
the right, if charged with a violation of law in any country with which the United 
States holds diplomatic relations, to a speedy trial under the lawsof such country, 
and this fundamental principle has always been asserted and main by our 
Government, and is in fact the cerner-stone upon which rests our marvelous na- 
tional growth and development: Therefore, 

Ba it resolved by the senateof the State of Illinois, (the house of tatives con- 
curring herein,) That it is the duty of the General Government, ugh its Chief 
Executive, its Congress, and its foreign ministers, to demand the speedy trial or 
unconditional release of those American citizens now in prison, and to declare in 
the most emphatic manner that the protection of the Republic shall be extended. 
to all its citizens abroad who are not convicted of violation of law, and that the 
Department of Government or official who fails in the discharge of such duty de- 
serves censure, and is unworthy of the confidence of the liberty-loving and law- 
governed American people. 

Resolved, That our Senators and Representatives in Congress are hereby in- 
structed te use their best efforts to secure us soon as possible such a recognition of 
the rights of American citizens abread as will be consistent with our national 
dignity, and avert future Pye ane arbitrary, or unjust interference with them. 

„ That copies of the foregoing preamble and resolutions be forwarded 
immediately to the President and our Senators and Representatives in Congress. 

Adopted by the Senate, April 20, 1882. 

JOHN M. HAMILTON, 


resident 11 the 
GEORGE TERWILLIGER, 
Secretary of the S 
Concurred in by the house of representatives, April 25, 1882. 
HORACE 5 THOMAS, 


EVE, 
Clerk of the House.. 


1882. 


USITED STATES OF AMERICA, _ 
State of Ilinois, ss: 


Ps Heny D. 8 — 15 of state of 1 State of AR targets 8 
t the oin: u true and correct of a pream an reso) 
adopted by the Thirty-second General Assembly of the State of Ilinois, and filed 


in this office April 28, A. D. 1882. 
In witness whereof I hereunto set my hand and affix the great seal of State. 
a ge 72 Kory — 779 % ows the yom Lord 1882, and of the 
‘independence of the e one hundred sixth. 
[sma] HENRY D. DEMENT, 
Secretary of State. 


The PRESIDENT pro tempore also peaa petition of Walford 
Post, No. 51, Grand y of the Republic, Department of Ohio, pray- 
ing for increase of pensions in the military or naval service who 
lost a limb in the line of duty, &c.; which wasreferred to the Com- 
mittee on Pensions. 

Mr. KELLOGG. I present the petition of J. C. Charrotte, mayor 
of the city of Baton Rouge, and a large number of merchants and 
business men, and other citizens; also a petition signed by William 
Garig, president of the First National Bank, and other citizens of 
Baton Rouge; and another ee signed by S. H. B. Schoomaker 
and many citizens of Baton praying for the erection of a public 
building in that city. I move the reference of these petitions to the 
Committee on Public Buildings and Grounds. 

The motion was agreed to. 

Mr. MAXEY. I present two petitions of 5 of Texas 
in favor of a ship-railway across the Isthmus of Tehuantepec. There 
is a special committee which I think has made a report on that sub- 
ject. So I move that the petitions lie on the table, to be considered 
with the report. 

The motion was ageed to. 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Romney, West Virginia, praying that Congress take such steps as 
in their wisdom are best to promote the interests of education; which 
was referred to the Committee on Education and Labor. 

Mr. PLUMB presented a petition of citizens of Kansas, praying for 
an appropriation for the education of the native people of Alaska; 
which was referred to the Committee on Education and Labor, 

Mr. HOAR. I present the petition of Asa P. Potter and other 
officers of national banks in the Commonwealth of Massachusetts, 
largely in the city of Boston, in favor of a bankrupt bill which shall 
be substantially the bill known as the Lowell bill. I move that the 
petition lie on the table. 

The motion was agreed to. 

Mr. BUTLER presented a petition of citizens of Beaufort, South 
Carolina, praying for the establishment of a coaling dock and naval 
station at Port Royal Harbor, and a letter of Captain Jouette, United 
States Navy, on the same subject; which were referred to the Com- 
mittee on Naval Affairs. 

Mr. HAMPTON presented a petition of the Charleston Board of 
Health, praying for the re-enactment of a law defining the duties 
of a National Board of Health; which was ordered to lie on the 
table. 

Mr. BLAIR presented a petition of Hon. Edward Spalding and 
other members of the Board of Education of Nashua, New Hampshire, 


praying for an appropriation for the education of the natiye people 
of Alaska; which was referred to the Committee on Education and 
Labor. 


Healso presented a petition of Hon. A. A. Woolson and others, cit- 
izeus of Lisbon, New Hampshire, praying for national aid to public 
schools; which was referred to the Committee on Education and 
Labor. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom the subject was referred, reported a bill (S. No. 
1842) providing for an extension of the Executive Mansion; which 
wus read twice by its title. 

Mr. MORRILL. I wish it understood that this is a unanimous 
report of the committee. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (S. No. 655) granting a pension to Hiram Baum, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was pompony indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 340) granting a pension to Erastus Crippen, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1201) granting a pension to Jacob Nix, reported it without 
. and submitted a report thereon, which was ordered to 

e printed. 

Mr. PLUMB, from the Committee on Public Lands, to whem was 
referred the bill (S. No. 1782) for the relief of Francis B. Van Hoesen, 
reported it without amendment, 

eè also. from the same committee, to whom was referred the bill 

(H. R. No. 833) for the relief of John R. Taggert, reported it with- 

i and submitted a report thereon, which was ordered 
o be printed. 

Mr. BAYARD. The Committee on Finance have directed me to 
report back favorably without amendment the bill (S. No. 1785) for 
the relief of David Mordecai and J. Randolph Mordecai, composing 
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the commercial firm of Mordecai & Co., of Baltimore, Maryland. If 
there be no objection I ask that the bill be put on its passage, 

Mr. EDMUNDS. I think it had better be printed and let us see 
what it is. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1843) dedicating the military reservation 
at Plattsburgh, New York, to the village of Plattsburgh for a public 
park ; which was read twice by its title. x 

Mr. EDMUNDS. I wish to say that while the gentlemen who 
bring this bill to me are of the highest character and respectability, 
and I sympathize with what they desire, I do not commit myself to 
the propriety of giving away so much of the property of the Gov- 
ernment without compensation. It may turn out that it is right, 
but I hold my opinion in reserve about that. I move the reference 
of the bill to the Committee on Military Affairs, which is the appro- 
priate committee, I suppose, as it is a military reservation. 

The motion was a, to. 

Mr. SEWELL asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 1844) for the relief of Fitz-John Porter; 
which was read twice by its title, and, with the accompanying me- 
morial, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1845) to authorize the Postmaster- 
General to extend the mail service in certain cases; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1846) to expedite the administration of 
justice in the Supreme Court of the United States; which was read 
twice by its title, and ordered to lie on the table. 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1847) prescribing the manner of institutin 
criminal proceedings in the United States courts; which was 
twice by its title, and ordered to lie on the table. 

Mr. GEORGE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1848) to repeal section 714 of the Revised 
Statutes, allowing pensions to judges in certain cases; which was 
read twice by its title, and refe: to the Committee on the Judi- 


ciary. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 61) tendering the thanks 
of Congress to and conferring additional rank on Chief-Engineer 
George W. Melville, United States Navy, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs, 

L. MADISON DAY. 


The PRESIDENT pro tempore. If there be no further morning 
business the morning hour is closed, and the Senate will proceed to 
the consideration of cases on the Calendar under the Anthony rule. 

Mr. JONAS. I ask the Senate to take up the bill (S. No. 73) for 
we relief of L. Madison Day, which was passed over without preju- 

ice. 
hate as in Committee of the Whole, proceeded te consider 

e bill. 

The bill was reported from the Committee on Claims with an 
amendment, after the word “ dollars,” in line 6, to strike out with 
interest on the same at the rate of 6 per cent. per annum from the 
ist day of July, 1874, until paid ;” so as to make the bill read: 

That the Secretary of the Treasury be, and he is hereby, authorized and re- 
quired to pay unto L. Madison Day, out of any money in the not other- 
wise a ap) 8 the sum of $5,400, that being the amount of purchase-money re- 
ceived by the United States from said Day for a parcel of land in the city of New 
Orleans condemned as the p rty of Judah P. but which was found 


mt are the property of the United States and of wich e purchaser has been 
evic 


Mr, SHERMAN. Is there a report in that case? 

The PRESIDENT pro tempore. The report will be read. ' 

Mr. COCKRELL. There is an amendment proposing to strike out 
interest from the bill. 

The PRESIDENT pro tempore. 
is the pending question. 

Mr. DAVIS, of West Virginia, I take it there is no objection to 
the amendment striking ont interest on the amount. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the committee. 

Mr. SHERMAN. I have no objection to that amendment being 
adopted, but I should like to have a statement of the case. 

‘The amendment was a to. 

Mr. CONGER. The report in this case is very long and embraces 
a long statement of the facts and a long citation of authorities. Per- 
haps the Senate may not desire to have it read this morning, and I 

state simply the case. Under the confiscation act the Govern- 

ment sold some property belonging to one Judah P. Benjamin, I 
think. Mr. Day was the purchaser and paid his money to the Gov- 
ernment under that sale. Afterward the court decided that the con- 


There is such an amendment, which 


fiscation or the pretended confiscation was entirely irregular, the sale 
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was set aside, and the property was surrendered to the parties claim- 


ing it. 

Fir. COCKRELL. The sale was set aside, do I understand the Sen- 
ator to say? 

Mr. CONGER. No; I say the courts decided that the sale was 
entirely irregular and therefore void. It was not set aside by any 
-order of new proceeding that I know of, The money was paid into 
the Treasury which was received from Mr. Pay. The land was gone, 
ana the committee thought the money should be restored to the ap- 

icant. 

* There has been a large number of reports from committees of the 
House and Senate, and my recollection is that they were all in favor 
of repaying Mr, Day the amount of money which he paid at the sale 
of the lund, without interest. Some committees have reported in 
favor of paying him interest, but in the report which I have made 
by order of the Committee on Claims he is to have the amount with- 
out interest. 

Mr. FRYE. Will the Senator allow me to interrupt him? 

Mr. CONGER. Certainly. 

Mr. FRYE, The case is pretty familiar to me, as I examined it in 
the other branch. The difficulty was not exactly with the sale of 
the land. The trouble was that there was a mortgage of 810, 000 and 
interest on these lots of land which were confiscated by the Govern- 
ment and sold at public sale. Under the order of the court the auc- 
tioneer who had the sale of the land declared that it was sold free 
from all mortgages whatsoever, and that if any mortgages existed 
upon it they should be canceled. When this Mr. Day bought the 
land and received his deed under the directions of the court the 
marshal gave him a deed free from all incumbrances, and especially 
in the deed erasing the mortgage of $10,000 which was upon the 
La oe and of record. 

The mortgagee brought suit in the courts of Lonisiana on that 
mortgage, and the courts sustained the mortgage, and the mortgage 
and interest being all the value of the property, L. Madison Day 
lost the whole property. In other words, the Government of the 
United States, by direction of the court having authority to do it, 
gave practically a warranty deed of this piece of land free from all 
incumbrances whatever, and especially free from the incumbrance 
which appeared of record. The courts held the incumbrance to be 
valid, and thus L. Madison Day lost his land, and the United States 
is in the position of deeding something which it did not have and 
taking five thousand and some odd dollars for a conveyance of prop- 
erty it did not own, and L. Madison Day is without the money and 
without the property, the United States with the money, and there 
is no reason on earth why he should not receive back the rincipal 
and the interest, except that unjust, outrageous, iron rule of the 
Government of the United States made by Conan that under no 
circumstances will the Government pay interest. 

Mr, EDMUNDS. Iam afraid this matter is likely to prove rather 
a serious precedent, if you pe this bill. The committee of which I 
am a member, that on the Judiciary, has for fifteen years that I can 
remember had similar questions almost every session of Congress 
sent to it, and we have uniformly held, and the Senate has sustained 
usin every instance I think, that where the courts of the United 
States or the public officers of the United States undertake to sell 
confiscated Frovert or property for taxes, upon well understood 
. of law which every bidder understands perfectly and is 

und by, the Government makes no guarantee of anything what- 
ever. It sells the chance; it does not guarantee the regularity of 
the proceedings or the title to the property, or incur any obligation 
whatever upon the subject. 

I do not believe there is a State in this Union which has tax laws 
that ever has provided for the restoration to the purchaser at a tax 
sale either of land or money, where the proceedings turned out to be 
irregular or ek he or the supposed owner had no title to the prop- 
erty. I know that it is only t or four years ago that an instance 
of this character occurred’ before us of a case at Alexandria, and I 
feel justified in saying that all the members of the committee, some 
of them sympathizing deeply with the claimant who claimed that 
his property had been taken from him without warrant of law, the 
Supreme Court having held that the confiscation was unwarranted 
by law—all of the members of the committee were of opinion that 
it would be entirely out of the regular order of the procedure of a 
government and establish a perfectly unjust and intolerable policy, 
to have it understood that anybody was to have any claim upon the 
United States in such acase. The purchaser understands upon com- 
mon principles of law that he is merely purchasing at his own risk 
and peril, ‘The property is usually in such cases worth a great deal 
more than the sum that is charged upon it or than he bids for it, as 
the case may be; he goes into it as a speculation, and it is at his 
own risk. 

The United States has provided by law for two or three instances 
where a man holding under a confiscation or tax sale, I do not know 
whether it may not be both, having been evicted by the judgment 
of a court of the United States not the judgment of a State court, 
may have a certain measure of reimbursement. I do not remember 
the details and they are not important. This case of course does 
not fall within that principle, for if it did there would be no occasion 
to pass this bill. This gentleman appears to have bid at the auc- 
tion. He knew the jurisdiction of the confiscating court; he knew 


that the authority of the judge and of the marshal was limited and 
pointed out by law; and that they had no more right to give him a 
5 of any kind than any Senator who hears me would have 

ad to give him a guarantee or to charge the United States with a 
guarantee which any one of us would assert the United States would 
be bound by to him. There is the difficulty of the affair. 

If you pass this bill upon the theory that is stated, you are obliged, 
if you are consistent, to reconsider a great many bills that we have 
rejected and to open the door everywhere in all cases of tax sales, 
internal revenue, customs sales, maritime seizures, everything, mak- 
ing the Government the responsible guarantor of the regularity of 

proceedings just as in the cases of private parties who sell with 
a warranty. Governments have never done that; States have never 
done it; and they cannot do it obviously with any safety whatever, 
Therefore I shall be obliged to vote against the report of the com- 
mittee, as much as I respect the sympathy which they have for this 
person, 

Mr. HAWLEY. I should like to make a single inquiry. The Sen- 
ator spoke of the petitioner knowing that the Government could 
convey only a limited or doubtfal title, and knowing that it had no 
right to give a guarantee. Is there more than the presumption that 
the man ought to know? Is there any evidence that this petitioner 
actually did know that? 

Mr. EDMUNDS, I suppose not. It isa mere question of law. 
The presumption is that the petitioner was an intelligent man and 
that he knew the commonest and simplest laws of his country, and 
going into a speculative purchase, as in nine hundred and ninety- 
nine cases in a thousand all such purchases are, he must be pre- 
sumed, as we all are, to know the simple and common principles of 
law that in every State, I am sure I am safe in saying, govern such 
transactions, 

Mr. HOAR. I entirely agree with the Senator from Vermont in 
the principle he states, and I have just myself prepared a report not 
yet submitted to the committee of which I am a member affirming 
and applying that principle as he states it. Unless this case is an 
exception to that rule, I cannot myself support the report of the com- 
mittee, but it seems to me that it is. 

As I understand it, the confiscation act purports in terns to au- 
thorize the sale of a fee of all the property or estate of a person who 
commits certain defined offenses. That was accompanied on the 
same date with a resolve that it should only operate to confiscate an 
estate for life, Congress being required by the Constitution to make 
that limitation. Thereupon it has been quite frequently held that 
a judgment of a court parporting to confiscate a fee must be inter- 

reted in the light of that resolution, and held to confiscate only the 
ife estate. 

But here is a case where the court, proceeding according to the 
practice in admiralty, as it was expressly required to do by the stat- 
ute, ordered a certain mortgage to be canceled upon the estate, and 
entered a decree oran adjudication that the mortgage was canceled, 
and sold the property, representing the fact to be that a previous 
mortgage upon it had been discharged by the court. The report 
made by the honorable Senator from Michigan finds that if the mort- 
gage had been outstanding it wonld have equaled the entire value of 
the premises, and nobody would have bid a dollar for it unless the 
mortgage had been canceled. 

Upon that mistake of the special fact, whether the mortgage had 
been discharged or not, the purchaser bought and paid his money. 
Then the mortgagee set up his mortgage and it was found that the pro- 
ceedings of cancellation were irregular, and the purchaser, having 

ot nothing whatever as an equivalent for his money, asks to have 
it paid back. It seems to me the United States should do what any 
honest man would do under those circumstances, refrain from hold- 
ing it. It is not on the ground of implied warranty in my mind; it 
is not on the ground that a man who purchases a tax title does not 
take the whole risk as he ordinarily takes his chan as the Sena- 
tor from Vermont says; but this was a misunderstanding as to the 
existence of a fact, not of legal power or anthority, whether a certain 
mortgage had been cleared off. 

Mr. JONAS. I think this case is entirely dissimilar from a tax 
case, and I do not think the principles stated by the Senator from 
Vermont [Mr. EDMUNDS] apply at all. In this case the Government 
confiscated and undertook to sell a piece of real estate belonging to 
J. P. Benjamin, under the confiscation act. The property was sold 
for about six thousand dollars. The money was paid by Mr. Day, 
and the money is now in the United States Treasury. The Gov- 
ernment undertook to give Mr. Day a full title to that property; it 
undertook to sell it free from mortgage. The deed recites that it is 
free from mortgage. A certificate of the court ordered the mortgage 
existing upon the pre rty to be canceled, and the certificate of 
warranty showed Mr. Day that the mortgage was canceled. The 
presumption was that it was done with his money, instead of which 
the money was paid into the Treasury. 

Afterward Mr. Day was disseized of the property at the suit of 
the mortgage creditors, who proceeded to enforce the mortgage against 
the property in the State court. The mortgage was recognized. The 
court decided that the United States court had no right to order the 
cancellation of the mortgage, and that the mortgagee’s rights still 
subsisted upon it, and it was finally affirmed by the Supreme Court 
of the United States, and Mr. Day was deprived of his property. 
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Mr. Day at least bought the life-estate of J. P. Benjamin in that 

roperty. Mr. Benjamin is yet alive. The estate was valuable. 
Mr. Day has been disseized of his property for five years, and he 
would have held it all through the remainder of the time of Mr. Ben- 
jamin’s natural life. This the Government guaranteed, according to 
the laws of Louisiana, where the sale was made. 

I have not time inthe few minutes allotted to me to go fully into 
the laws of the State of Louisiana, but under the system of laws 
which there prevails a judgment creditor and any person, either 
selling by actual sale or selling through judicial process, is held to 
warrant the existence of the thing which he sells. A judgment 
creditor is held to warrant the title of that which he sells to the per- 
son who purchases under execution. That is the law of the State of 
Lonisiana, and I presume that even the United States cannot chan 
the title to real estate within the State of Louisiana, except in 
accordance with the laws of the State of Louisiana. 

Therefore, the United States having by judicial process provoked 
the sale of this property, having sold itin a proceeding in which the 
United States was paren to an innocent purchaser, is held to the 
guarantees prescri by the laws of Louisiana, which say in ex- 
po terms and over and over again that he who sells a thing is 

ound to warrant, first, the existence of the thing sold; and, second, 
the title to the thing sold. Hence, wherever the purchaser is dis- 
seized of property in the State of Louisiana which he has purchased 
at a judicial sale, he has his recourse against the offender; that is, 
against the party plaintiff who provoked the sale. 

This is a case not only of Jaw but of equity. The money is in the 
Treasury of the United States. Mr. Day lias been deprived of this 
property. The life-estate which he purchased would be still sub- 
sisting. He paid a full price for the property at the time at which 
it was sold, believing as many did at that time that he was purchas- 
ing the fee-simple, and having the right to believe it, because the 
United States so declared, and so declared in the deed which it gave. 
He believed that he was purchasing the fee-simple. He was informed 
by the court, by the officers of the court, and by the officers of the 

nited States, that he was buying a piece mh propery free from any 
mortgage lien or incumbrance whatsoever. The property has been 
taken from him to satisfy this lien. The money is in the Treasury 
of the United States. It certainly would be contrary to law, un- 
Jost, and inequitable to the last degree that the Government of the 

nited States should retain this money and profit by its own wrong. 

Mr. JONES, of Florida. Mr. President, it fell to my lot to investi- 
gate this case when it was first presented to the Senate for consid- 
eration some years ago, and I made a report in it; and the more I 
have reflected on it the better I am satisfied of the views I then ex- 
pressed with respect to this case. I made the report some three 

years ago, I entirely concur with the Senator from Louisiana, who 
has just taken his seat, in respect to the right of this party to the 
fund which was paid to the Government for this property. 

The facts are few aud simple. The Government of the United States 
under the confiscation law attempted to confiscate the fee-simple title 
to this property through its officers. Nobody can deny that the pro- 
ceeding in the circuit court clearly showed that it was the purpose 
of the Government to convey to this man a fee-simple title to this 
property. It was not like a sale under execution, where the pur- 
chaser goes and buys all that the sheriff can sell him. Far from it. 
Tt was a case in which the property was sold under a direct order of 
the court specially directed to it. When an execution issues upon a 
general judgment against a defendantno such proceeding takes place 
as took placeinthisinstance. In execution sales the sneriff is authors 
ized to sell the right, title, and interest of the defendant in the ex- 
ecution, any property that he can find, and the whole thing rest- 
with the sheriff. Ifhe takes hold of a piece of property and the de- 
fendant in execution is found to have little or no interest, and a 
purchaser at a sale pays value for it, he takes just what the sheriff 
‘can sell, and he has no recourse for the return of his money. 

Mr. JONAS. Even in such a case as that under the laws of Louisi- 
ana the plaintiff has recourse. 

Mr. JONES, of Florida. I am speaking aceording to the course of 
the common law. I know the law is different in the Senator’s State, 
but I state the common law. In nine-tenths of the States of the Union 
that is the rule; that where the sheriff levies on property and the 
purchaser buys it, he takes the title the sheriff can give him, and the 
court has nothing to do with it. But this case is entirely different, 
and even according to common-law 1 this purchaser is en- 
titled to his money; and Judge Bradley sitting in my State, holding 
the circuit court of the United States, affirmed this principle ina 
case reported in 2 Woods. Where a party bought at a bankrupt 
sale property which was supposed to have been divested of the lien 
of a mortgage under the action of the district court, the district court 
assuming the right to order asale discharged of the lien where it did 
not have the power to do so, and it tarned out afterward that the 
court's order was void, he ordered the refunding of the purchase- 
money to the party who bought at that sale under the supposition 
that he was obtaining a title free from the mortgage. That case is 
precisely analogous to the one before the Senate in fegal principle. 

The district jndge in that case directed the bankrupt’s estate dis- 
posed of free of the mortgage lien, just as the court in Louisiana or- 
dered this property sold clear of the mortgage lien. The mortgage 


creditor, not concurring in the action of the district court, prosecuted 
a writ of review after the purchaser had paid his money and took the 


case to the circuit court, where it was reviewed by the judge of the Su- 
preme Court assigned to that circuit, and that judge held that the 
action of the district court was void; that the district judge had no 
right to order the sale of the estate discharged of the lien of the mort- 
gage, and therefore he directed that the money paid by the purchaser, 
amounting to $65,000 or $75,000, should be refunded to him, and the 
case is on record; I have not had time to obtain it. That was the 
decision of Judge Bradley, even in a State where the common law pre- 
vailed, and independent of the special code in Louisiana to which 
my friend has alluded, which is far more equitable in its principles 
than the common law in cases of this kind. 

Day purchased this property under the assurance of the court 
that it was to be sold discharged of that lien, and the record shows ; 
it, and afterward it turned out when the supreme court of Louisiana 
came to deal with the case that that proceeding was void, and the 
property was sold not charged with the lien but subject to it, and 
when the mortgage came to be foreclosed upon the property it swal- 
lowed up the whole of the estate and left Day without any title, 
with his money in the Treasury of the United States. 

That is the case. It has been compared to the case of a sale under 
an execution running generally against a defendant without regard 
to any direction to sell specific property; but that is not this case. 
The district court in Louisiana had before it the identical property 
bought by Day when it ordered it to be sold, and it ordered the 
mortgage to be canceled. It gave notice tothe purchaser at the sale 
that Tè would get a title discharged of the lien of the mortgage; 
but afterward that was held to have been void; and I ask, is it not 
clear that this man was misled by the authority of the Government? 
For really the officers of the court in that proceeding were nothing 
but the officers of the United States representing its interests and 
ba were ordered to sell this property for the benefit of the United 

tates. 

In my judgment it is as clear a case in favor of this man as was 
ever before the Senate. t 

Mr. COCKRELL. Mr. President, I must confess my utter aston- 
ishment at the statements which have been made by the Senatorg 
arguing in behalf of this bill. This case has been before the Senate 
long enough for the facts to be known and recognized. Now I will 
state the facts as they are, and not as they are imagined to be. 

Judah P. Benjamin and Joseph Benjamin, his brother, were the 
record owners of this land. That is a fact which the Senators who 
advocate the passage of this bill ignore. The record in Louisiana 
shows that Judah P. Benjamin and Joseph Benjamin were the abso- 
lute owners of the title to thislotofland. The record further shows 
that Judah P. Benjamin and Joseph Benjamin executed a deed of 
mortgage in 1858, in that mortgage deed reciting their joint and 
equal ownership to the land, to Mrs. Micon. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to ask 
him a question? 

Mr. COCKRELL, With a great deal of pleasure. 

Mr. CAMERON, of Wisconsin. The question I desire to ask is 
this: Did not the district court of the United States for the dis- 
trict of Louisiana find that Judah P. Benjamin was the owner of 
this property ? 

Mr. COCKRELL. Never; there is no such finding. I say it is 
not the fact, and the record does not show it. Judah P. Benjamin 
and Joseph Benjamin were the owners of this land, and they exe- 
cuted a mortgage to Mrs. Micou in 1858, in that mortgage reciting 
that each one of them was the owner of an undivided half of this 
land. That was on record, and L. Madison Day is as able a lawyer 
nearly as there is in the State of Louisiana, and he is one of the 
shrewdest in the whole State of Lonisiana. 

Now we come to 1862, July 17, when the Congress of the United 
States passed the confiscation act. That confiscation act went to the 
President of the United States and he approved the act and with 
his approval sent to the Congress of the United States aveto message 
which he had prepared, and which he intended to send to the 
Congress if Congress had not on the same day, July 17, 1862, passed 
a joint resolution which I have before me, a resolution sp upon 
the records of the statutes of the land, and known to Mr. Day and 
every other lawyerin the country. Now I will read what the statute 
says. On the pretext that he was buying the fee of Judah P. Benja- 
min, or the fee of this property, let us see what the law says—— 

Mr. JONES, of Florida, Will the Senator allow me to explain 
what I meant by that? It was that Day had a right to suppose he 
was buying discharged of the mortgage lien. 

Mr. COCKRELL. Well, we will oa what he was buying. Mr. 
Day got everything he bought; and he hasit now. 

Mr. JONAS. Has he the life estate! 

Mr. COCKRELL. He has the life estate subject to the lien that 
was upon it and under which he bought, and L. Madison Day has 
bought and realized everything that could be sold. I will read the 
joint resolution of July 17, 1862: 


That the provisions of the third clause of the fifth section of An act to sup- 
press insurrection, to punish treason and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes,” shall be so construed as not to apply toany 
act or acta done prior to the thereof; nor to include any mem fa 
State Legislature, or judge of any State couft, who has not, in accepting or enter- 
ing upon his office, taken an oath to support the constitution of the so-called ** Con- 
federate States of America; nor shall any punishment or proceedings under said 
act be so construed as to work a forfeiture of the real estate of the offender beyotd 
his natural life. 


3692 


CONGRESSIONAL RECORD—SENATE. 


May 8, 


Beyond his natural life.” This was an act “to punish treason.” 


The Constitution fixes that Con cannot punish treason with the 
forfeiture of estate beyond the life of the traitor. A lawyer of abil- 
ity and shrewdness, with this statute upon the books of the country 
and the Constitution staring him in the face, comes in and says that 
he thonght he bought. the absolute fee-simple title of this property. 
Mr. JONES, of Florida. Will it interrupt the Senator on that 
point for me to ask him a question? 
Mr. COCKRELL. Certainly not. 
Mr. JONES, of Florida. What is the date of that act? 
Mr. COCKRELL. July 17, 1862. 
Mr. JONES, of Florida. Will the Senator turn to the act passed 
. in August, 1861, independent of that, and see how far that extends? 
Mr. COCKRELL. t was not the act under which the proceed- 
ings were had? 
r. JONES, of Florida. How does the record show it? 
Mr. COCKRELL. I do not remember about the act of 1861. 
Mr. JONES, of Florida. In the act of August 6, 1861, you will find 
absolute proceedings authorized by the court without any limita- 


tion. 

Mr. COCKRELL. It does not make any difference what was au- 
thorized; here was the message of Mr. Lincoln proposing to veto this 
act if the resolution of the same date had not been passed declarin 
the true intent and meaning of the act to be that nothing but a life 
estate was to be sold. Now let us get at the facts. 

Mr. MAXEY. Why does not the 23 of caveat emptor apply? 

Mr. COCKRELL. Asa matter of course it does. 

Mr. MAXEY. Why, did not the purchaser buy at his own risk ? 

Mr..COCKRELL. The Senator from Texas puts the question 
whether he bought the title at his ownperil. Certainly caveat emptor 
applies. But now let us look a little further into the facts of this 
case, not the imagination of sympathetic Senators. The confisca- 
tion proceedings were begun in 1864. The notice of the court—now 
listen to, it here is the notice of the court to the world of what the 
court was going to do: 

An order of publication was made, by which all persons interested in the prop- 
erty were required to appear on the 13th of February, 1865, to answer and to show 
eause why— 

“Why ”—what? 


why said rty and real estate, and the right, title. and interest therein of the 
maid. d. P. Benjamin should not be cond and sold. 


Express notice to the world that the proceeding was against the 
right, title, and interest of Judah P. Benjamin in the property. Now 
we come to the record of the court made in April, 1865 

The PRESIDING OFFICER, (Mr. PLATT in the chair.) The Sena- 
tor’s time has expired. 

Mr. COCKRELL. I move to strike out the last word. 

The PRESIDING OFFICER. That motion isin order; but the 
Chair will suggest that the Senator may go on by unanimous con- 
sent. Is there objection ? 

Mr. COCKRELL. If there is prs yep ye tomy going on, I move 
to strike out the last word, and ask for five minutes on that motion, 
and 1 will keep on till I get through. [“ Go on.“ ] I will consume 
no more time than is absolutely necessary. 

The PRESIDING OFFICER, If there is no objection, the Senator 
can proceed by unanimons consent, The Chair hears no objection. 

Mr. COCKRELL. In 1865 the order of sale was made, It wasan 
order to sell this land of Judah P. Benjamin. Joseph Benjamin was 
not a party to it directly or indirectly. After that order of sale was 
made, but before the sale—after the judgment of condemnation but 
before the sale had taken place—one Durell, a judge of the United 
States district court there, who, as the distinguished Senator from 
Massachusetts once said, resigned to escape impeachment, did—what? 
He entered an order upon the records of his court, but not in this 
case, nor as a part of the judgment in this case, but a general order 
directing the al to cancel all mortgages and liens upon all 
condemued or contiscated property. That was the order. It was 
not a part of the judgment in this case. L. Madison Day says—I 
state a conceded fact now—that he dd not know of the existence of 
that order when he bought the land. What good did it do him; 
what injury was it to him if he did not know anything about it? 
Another fact—— 

Mr. JONES, of Florida. Would that change the legal effect of it? 

Mr. COCKRELL. As a matter of course in the equity of the case 
it would ch the whole phase of it. He claims now that this 
order canceled this mo: and therefore gave him an equitable 
right, a right to believe that he was buying a clear title. That is 
the argument, Now, the fact is he did not know of the order of 
cancellation; he did not know that an order had been made cancel- 


sag. she mortgage. It was no benefit to him. 
ow, I state a further fact: 
Claimant states that he was not aware of the fact that Joseph amin ever 
owned one-half of the property in question or that any other any inter- 
J. P. jamin; was not aware that Anna Micou had 


est in the 8 
a mortgage upon property ; 

that property whatever, until the 
annexed to said deed was delivered to me.” 


Mr. Day did not know that Joseph Benjamin had any title in that 
real estate, and yet the deed of Judah P. Benjamin gave one-half to 
Joseph Benjamin and one-half to Judah P. The very title of the man 


no knowledge of any mortgage existing upon 
marshal's deed with, a certificate of erasure 


he was buying from showed he only hada half. Therethe mortgage 
was. He says he did not know anything about it when he bought. 
He says he did not know anything about this order until the mar- 
shal’s deed was delivered to him, reciting the order of cancellation 
of the mortgage. Now, what equity has he on account of the title, 
only one-half being in Judah P. Benjamin,and on account of this 
mortgage and on account of this order of cancellation? None at all. 
He did not know eis rata about them; they give him no equity; 
they give him no right. 

Now, Mr. President, what was this case? The United States sold 
the right, title, and interest of Judah P. Benjamin in and to this 
real estate to L. Madison Day, aspeculator in confiscated real estate, 
for $5,400. He thought he was getting a splendid estate. He had 

reviously bought it under a tax sale in 1864, as the records show. 

his was another title to be added to his tax title. He gave $5,400 
for this and some other property. We do not know whether it has 
proved to be valuable or not. This was not all the property that 
was bought. A few years afterward—this was in 1865—Mrs, Mi- 
cou’s heirs brought suit to foreclose her mortgage against Judah P. 
Benjamin and Joseph Benjamin, and Don Pardee, cireuit judge of 
Louisiana, decided that the mortgage was valid and Durell’s order, 
as every decent lawyer in the Union knew, was a nullity. That 
case was taken by Mr. Day to the supreme court of the State of 
Louisiana, and they decided that the mortgage was good, and the 
property must be sold to pay it. Then it was taken to the Supreme 
Court of the United States, and they unanimously decided that Mx. 
Day got all he bought—the right, title, and interest of J. P. Bani 
min; that that right, title, and interest was subject to every lien 
and incumbrance which Judah P. Benjamin had put upon it; that 
one of these incumbrances was the deed of trust to Mrs. Micou; and 
Day took it subject to that. 

The mortgage was foreclosed; the property has not proved as val 
unable as was anticipated, and Day declined to pay off the mortgage, 
and let the premises be sold. His title did not fail; he was not 
ousted; there was nothing declared null and void about it. The 
jadgment of the court in rem 3 Benjamin’s right, title, and in- 
terest stands to-day, and had Day paid off the mortgage there woulé 
have been no disturbance of his title during the life-time of Judab 
P. Benjamin; but he refused to pay off the mortgage, he let the prop- 
erty sell, and the title which he got subject to the mortgage passed. 
away, and be now comes to Congress for a return of his money. 

Let me put it to the Committee on Claims: if this property had 
proved to be worth $100,000 when the mortgage for $20,000 was fore- 
closed, would L. Madison Day be here in Congress asking for his 
$5,400? I appeal to Senators, had the property proved as he an- 
ticipated, a speculation, had it been worth $100,000 and a 820,000 
mortgage was foreclosed on it, and $80,000 left, would L. Madison 
Day be here claiming that his title failed? What would he have 
done with the $80,000 He would have put it in his pocket, and 
not one dollar of it would have come into the United States Treas- 
ury. But he made a bad bargain, and his speculation has not proved 
as profitable as he anticipated. 

Mr. President, will you pass this bill? It has now been reported 
favorably. The first report which was made upon it in 1876 by the 
Senate Committee on Claims was adverse. It was reconsidered, and 
a majority report of five out of nine menibers reported in favor of it 
in the Senate in the Forty-fourth Con Tt was thesame way im 
the Forty-fifth Congress. In the Forty-sixth Congress it was re- 
ported favorably in the Honse, and defeated on a test vote after full 
argument. ‘The House of Representatives in the Forty-sixth Con- 
gress defeated the bill after very full ument; but it comes back 
again, and now we are asked to hold that the United States are 

rantors ; that under the laws of Louisiana, the local laws of that 
State, at every sale made by the United States the Government be- 
comes a guarantor of the title. Why, Mr. President, there is no- 
failure of title here—not a particle. The right, title, and interest of 
Judah P. Benjamin for his life, all that could be sold, all that was 
attempted to be sold, all that was bought, passed to L. Madison Day. 
My good friend from Maine shakes his head. I ask him how was it 
Charen L. Madison Day himself did not know of the order can- 
celing the mortgage, and did not know that Joseph Benjamin owned 
one-half of the property until after he received his deed. 

Mr. FRYE. t me ask the Senator this question: Does L. Madi- 
son Day say anywhere that he was ignorant of the general order of 
the court that in those sales all mortgages should be canceled? 

Mr. COCKRELL. I will read what he says. 

Mr. FRYE. He does not say that. 

Mr. COCKRELL. 1 will read what he says. Ihave it here ver- 
batim: 

Claimant states that he was not aware of the fact that Joseph Benjamin ever 
owned one-half of the propersy in question, or that any other person had any in- 
terest in the property but J. P. Benjamin; was not aware that Mrs. Anna Micow 

am upon that Property ; had no iiaia of any mortgage existing 
upon that propery whatever until the marshal's d. with a certificate of erasure 
annexed to deed was delivered to me,” 


Mr. FRYE. But that does not answer my question. 

Mr. COCKRELL. Was it material whether he knew of the exist- 
ence of the order that canceled liens when he did not know there 
was any lien? 

Mr. FRYE, There is this material about it: there was a public 
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statement made at the sale of this land that all existing mort 
whatsoever, by order of the court, would be canceled. On the 
strength of that statement the man was not called upon to look into 


the record or inquire as to mortgages. He had the statement author- 
ized by the court that all mortgages should be canceled. I have 
listened to the remarks of the Senator from Missouri, and I say that 
ander that statement there is not a court of equity in any State of 
the United States of America that would not grant to the purchaser, 
under the circumstances stated by the Senator, relief, and order the 
payment back of that snip 

Mr. COCKRELL. Will the Senator answer this question? Sup- 

ose this property had proved to be a very valuable investment and 
faa yielded Mr. Day $50,000, would he be under any equitable right 
to refund that money to the Government? 

Mr. FRYE. Certainly he would not. 

Mr. COCKRELL. Then because it has proved a failure the Gov- 
ernment must refund, In other words, the Government takes all 
risks, if there is any failure or depreciation of the property, but if it 
goes up the purchaser gains everything. 

Mr. PRYE. No, Mr. President; but the Government, when it is 
the seller, and makes itself public official statements at the time of 
the sale, must in honor, at any rate, take the risk of those statements 
so far as not to keep the money it has got by the strength of those 
statements. The idles of the United states Government making a 
statement at a public sale, and on the strength of that statement 
getting $5,000, and then when the statement proves a failure refu- 
sing to refund it! 

r. COCKRELL. Mr. President, the Senator cannot answer the 
problem that I put, and no Senator who favors this bill can. It was 
a speculation by the purchaser. 

Mr. HOAR. May I ask my friend a Sar 

Mr. COCKRELL. Certainly, with pleasure. 

Mr. HOAR. Sappose he had himself advertised for sale a farm, 
and stated that it would be sold free of mortgage, and thereupon I 
bought it on that statement and paid him $5,000 for it, and it turned 
out that it was not free of mo , but that there was a mortgage 
on it to its full value, would he keep the $5,000? 

Mr COCKRELL. ‘I do not understand the first part of the ques- 
tion that the Senator put. 

Mr. HOAR. I will repeat it. Suppose my honorable friend from 
Missouri had advertised that he would sell a piece of land free of 
mortgage—— ‘ 

Mr. COCKRELL. I understand it now. No; I would not. 

Mr. HOAR. You would not keep the money? 

Mr. COCKRELL. No, sir; but that is not a parallel case. Here 
it was not the United States that was doing so and so, it was not the 
‘Treasury of the United States or the people of the United States that 
were making these representations. The people of the United States 
had passed a confiscation law, they had expressed their will in that 
law ; they had passed a joint resolution declaring what they would 
sell the right, title, and interest of the party during his life, nothing 
more and nothing less. No officer under the United States had any 
right or authority to make any representations outside of the law. 
Suppose a sheriff of a county selling under an execution in favor of 
my friend from Massachusetts, when he is not present. when he knows 
nothing abont it, announces upon the stand that he is selling the 

roperty of F. M. COCKRELL, with no mortgages upon it, and he sells 
it and realizes $5,000, and it was paid over to my good friend, Mr. 
Hoar, from Massachusetts, and afterward it turns out that the right, 
title, and interest of F. M. COCKRELL in the land was not worth a 
dollar, will my friend from Massachusetts refund the $5,000 to the 
purchaser of my right, title, and interest when the sheriff had no au- 
thority under the law to make the representation, and when he gave 
no authority for him to do it? 

Mr. HOAR. That is just what I was going to ask the Senator in 
another connection—what he would do, suppose the auctioneer, 
whether sheriff or anybody else 

Mr. COCKRELL. Put the case of a judicial officer acting under 
the law, and not a private agent. 

Mr. HOAR. Very well, either way. Sup the person making 
the sale had said, “I sell the property of A B, I make this sale free 
of mortgages,” and thereupon the Senator had bonght it, paid his 
$5,000, and that had been handed over to me, does the Senator think 
that either he or I would keep the money under such circumstances? 

a A TE I haye just said what I thought the Senator 
Would do. 

Mr. HOAR. My friend will pardon me if I add one sentence, if it 
is not trespassing too much on his good nature, 

Mr. COCKRELL. Certainly not. 

Mr. HOAR. It is not the case of holding the United States to a 
warranty at all. That is not my point. It is asking the United 
States whether it will keep the money, the purchaser having been 
led at the sale by the officer of the law to believe that be was buy- 
ing property on which the mortgage had been canceled when it had 
not been canceled, It isnot the question whether the United States 
shall make good the loss by a mistake; it is a question whether it 
‘shall profit by the mistake. That is all there is of it. I should be as 
sure that the Senator from Missouri wonld not take from me the 
9,000 if he stood in the condition of the United States under these 
«ircumstances almost as I should if I bad the money in my pocket. 


Mr. COCKRELL. Now—— 

Mr. CAMERON, of Wisconsin. If the Senator will permit me a 
moment—— 

Mr, COCKRELL. I was going to close in a minute. 

Mr. CAMERON, of Wisconsin. Very well, I will wait until the 
Senator gets through. 

Mr. COCKRELL. If the Senator wishes to put a question, I will 
hear it with pleasure. 

Mr. CAMERON, of Wisconsin. I wanted to call the attention of 
the Senator to a statement made by the Senator from Vermont [ Mr. 
EDMUNDS] in regard to what he understood the law to be in refer- 
ence to tax sales. The Senator from Vermont, as I understood him, 
stated that no municipality that had the right of taxation could be 
held liable where property had been sold at a tax sale if it turned 
out afterward that the tax levy was void. That is not the law in 
my State. Ifit appears that the tax was illegally levied so that the 
person who purchased at the tax sale took no title, took nothing, the 
municipality under the authority of which that tax was levied is 
liable to the person who purchased for the amount of the tax that 
he paid. That is the law in the State of New York. It has been so 
decided by the court of appeals of the State of New York in a case 
that went up, if I recollect aright, from the city of Brooklyn. The 
city of Brooklyn levied a tax upon certain property; it turned ont 
that the tax was illegally levied; in other words, that the tax was 
void; that the person who purchased at the tax sale took nothing 
under it; and the court of appeals held that the city of Brooklyn was 
liable to repay the amount that the purchaser paid at that tax sale. 

Mr. COCKRELL. TheSenator from Vermontand my distinguished 
friend from Wisconsin can settle that question of law, as I have not 
touched upon it. 

Mr, CAMERON, of Wisconsin. I should like to have the Senator 
touch upon it. 

Mr. COCKRELL. That is merely local law depending in each 
State on the laws of the State. 

Mr, CAMERON, of Wisconsin. I think the case is very analogous 


to this. 

Mr. COCKRELL. I do not think there is any analogy at all. 
Here is the want of analogy: These proceedings, I assert, were regu- 
lar from beginning to end ; there was no defect in the proceedings ; 
there was no irregularity; there has been no fraud in any part of 
these proceedings. L. Madison Day got everything he bought, the 
right, title, and interest of Judah P. Benjamin for hislife. Nocourt 
has said that his purchase was invalid, but it was declared to be 
subject to a mortgage, and that mortgage was foreclosed and the 
property was not worth the amount of the mortgage and the amount 
which L. Madison Day had paid. The proposition here involved is 
a bold one; it is that in all the confiscation sales which have been 
made in this country, if the purchaser failed to make the amount of 
his purchase-money out of the property, the Government shall refund, 
but if he made a good speculation he shall pocket the speculation, 
and the Government get nothing from it. There isthe alpha and the 
omega of the L. Madison Day case. 

Mr. FRYE. If the Senator will allow me, right there, to go with 
his last sentence, it is nof the alpha and omega of tiie L. Madison 
Day case. An officer of the United States Government authorized 
at a public sale a statement to be made that certain land was free 
from all mortgages whatsoever; if any mortgages existed, that 
when the Government gave the deed those mortgages shoul: be can- 
celed in the deed. Whether that officer of the Government had a 
right to make that statement or not, whether it was by order of 
Durrell or anybody else, I do not care, the money on the strength of 
it was paid over to the amount of over $5,000; the Government of 
the United States ratified the whole thing by taking the money ob- 
tained through the statement of its officer and putting the money 
into the United States Treasury. Then when it turned out that that 
statement on the part of the officer was false in law, that there was 
a mortgage upon it, that there was a mortgage worth more than the 
whole real estate sold by the Government, the Government is to keep, 
according to the Senator from Missonri, and onght to keep the 
$5,000 it got out of one of its own citizens by a false representation 
pees at the time of the sale. There is no conflict of facts about 
that. 

Mr. GROOME. Mr. President, I was not in when this debate be- 
gan, and therefore am not aware of very much that has been said; 
but I want to say in explanation of the vote that I propose to cast 
upon this bill that I disagree very decidedly with the position taken 
by the Senator from Missonri, whose speech I have heard. It seems 
to me that a mere presentation of the facts of this case is enongh to 
show that it is a meritorious one and that the claim of Mr. Day 
coros to be paid by Congress. 

What are those facts? The United States Government, in itsown 
name, and for its own benefit, instituted a proceeding in one of its 
own courts, under the act of 1862, known as the confiscation act, upon 
which it obtained a decree for the confiscation and sale of certam 
real estate alleged to be thatof Judah P. Benjamin, after full notice 
had been given by pnblication to all persons interested in that estate 
to come in and show cause, if any they had, why such decree of 
confiscation and sale should not be had. The United States marshal 


applied to that court and obtained from it a general order, under sec- 
tion 8 of that act, which authorized the court to provide the forma 
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of decrees, and to direct such deeds to be delivered to the purchasers, 
under sales under that act, as should vest good and valid titles to 
the 2 sold in the purchasers, declaring that not only the inter- 
est of the disloyal defendant but of all parties whatever in the estate 
should be sold. The United States marshal, acting under that de- 
cree and that general order, represented that he was selling and 
did attempt to sell the whole corpus of the estate free and discharged 
from all liens upon it, and in the deed which he gave tothe purchaser 
recited the fact that he had so sold it free from all liens, and ap- 
pended thereto a certificate of the recording officer of Louisiana that 
the mortgage against said real estate was canceled. 

The purchaser paid the whole purchase-money to the marshal; 
and it, less the costs of the confiscation proceedings and of sale, was 

aid into the United States Treasury, where it still remains. No 

irect attempt was ever made to reverse or set aside the proceedings 
of the Uni States district court. Later on, however, the holders 
of a mortga papon the real estate, which mortgage had been directed 
to be reper cit y the court and had been ent upon the record as 
canceled as required by the order of the court, came into a State 
court of Louisiana and asked that court to pass a decree declaring that 
mortgage still to be in full force, and directing a sale for its foreclos- 
ure, notwithstanding the proceedings theretofore had in the United 
States district court; and the State court a decree reinstating 
that mortgage and declaring that the property should be sold under 
foreclosure proceedings unless this claimant chose within ten days 
to come in and pay the principal and interest of the mortgage and 
the costs of the proceeding. 

From this decree Mr. Day appealed, first, to the supreme court of 
Louisiana, and afterward to the Supreme Court of the United 
States, both of which sustained the proceedings of the State court 
of Louisiana. As a aren gaa the property, which was not worth 
the amount owing upon the mortgage, including interest and cost, 
was again sold and was purchased by another party, and the title 
which Mr. Day had obtained through the confiscation 1 
was divested. Under these circumstances, those who oppose the 
repayment of this money out of the Treasury of the United States 
to L. Madison Day are compelled to claim that he purchased the 
property at his own risk. 

It may be that this claimant was bound to know the law better 
than the United States district 1 who asked the court to de- 
cide and to order that under it the whole corpus of the estate, aud not 
merely the interest of the disloyal defendant therein, should be sold; 
better than the United States district judge who decided that that 
was its true construction; better than the United States marshal, 
who, acting on that construction, represented that he was selling 
and did attempt to sell and conyey the property free, clear, and dis- 
charged from the lien; and better than the recorder of the State of 
Louisiana, who gave his certificate of the cancellation of the mort- 
gage, and so entered it of record. But I think it is too plain for 
serious controversy that the doctrine of caveat emptor does not apply 
to any case where a purchase has been induced to become such by 
the representation of the seller or the seller’s agent that he is selling 
an unencumbered title and where it turns out that that representa- 
tion is false and the party is evicted in consequence of the incum- 
brance. 

Mr. MAXEY. I ask the Senator from Maryland if the statement 
made by the marshal, or sheriff, or auctioneer, contradicting what 
the record shows, would bind between vendor and vendee? ether 
the statement made by him against the record would not be ultra 


vires? 

Mr. GROOME. I will answer the Senator withont the slightest 
hesitation—— 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. COCKRELL. Letitbecontinued. Thatis the understanding. 

Mr. GROOME. Ordinarily the United States is in no way respon- 
sible forthe tortuous acts or unauthorized representations of its mar- 
shals or other officers when engaged in the execution of civil or 
criminal process intrusted to them. But when 

Mr. MAXEY. My question is whether a statement not justified 
by the record 8 bind? 

Mr. GROOME. I was endeavoring to answer that question affirm- 
atively. Whenever a marshal, in the execution of process for the 
direct benefit of the United States upon a suit brought by the United 
States itself, makes a representation which is false, and which is not 
known to be false by the y who is induced to purchase in conse- 
sequence of it, although the representation was unauthorized at the 
time it was made. Let if the United States Government receives into 
its Treasury the purchase-money which is obtained in consequence 
of that representation, and refuses ppn that representation being 
brought to its knowledge to return the purchase-money to the pur- 
chasėr, it ratifies the act of the marshal in waung that representa- 
tion and becomes as absolutely bound by it, both in equity and in 
law, as if it had in the most solemn mannerexpressly authorized the 
marshal to make it. 

Mr. MAXEY. Ido not think the Senator quite caught the point 
I intended to make. The paana record is notice to all the world; 
and if in the face of that public notice to the world the auctioneer, 
marshal, or sheriff makes a representation against that record, my 
question is whether that statement would bind the grantor? 

Mr. GROOME. I say again that it would. The record is con- 


structive notice to the world of the fact which it contains; but con- 
structive notice is not to avail against an actual representation to 
the con When this marshal ordinarily in the absence of alaw 
such as the law of the State of Louisiana, to which the Senator has 
alluded and by reason of which, as he says, caveat emptor never apr 
plies to sales made in his State, makes a sale without making any 
representation as to the character of the title he is selling, the pur- 
chaser would be bound to look to the record, and if he failed to do 
so and bought a defective or encumbered title his loss would be the 
result of his own care. essness, and, having secured all that he bought, 
or had any right, growing out of any act of the seller or his agent to 
suppose he bought, he would have no claim to have his purchase- 
money refunded. 

But when an affirmative representation is made by the officer of 
the United States making the sale that he is selling an unencumbered 
fee, and it subsequently turns ont that the representation is false, 
and that the property is encumbered for more than its entire value, 
the United States caunot in law, equity, or common honesty retain 
the purchase-money in its Treasury, and deny that itis bound by 
the representation made on its behalf by its official. By accepting 
the purchase-money it adopts the representation through which it 
was obtained, and is estopped from denying that the marshal made 
it by its direction, and consequently if the representation is false, 
and results in injury to the purchaser, it is bound to indemnify him 
from loss. 

But even if I am wrong upon the legal proposition, the Govern- 
ment of the United States ought to so conduct itself in its monetary 
transactions with its citizens as to avoid even the suspicion of un- 
fairness, and it cannot afford to resort to technical and frivolous pre- 
texts for refusing to pay claims against it which are based upon 
strong, inherent equities. 

I hope, therefore, that not only this claim but that every claim 
against the Government, whether strictly legal or not, which rests 
on broad and solid foundations of equity may be paid, to the end 
that the Government may do full justice to its citizens, and that the 
love of the citizens for the Government and their determination to 
uphold at all times and in all ways the national honor, may steadily 
grow in strength. 

Mr. JONES, of Florida. Mr. President—— 

ce PRESIDENT pro tempore. The Senator from Florida has 

en once. 

Mr. COCKRELL. Let him goon. [“ No objection.”] 

11 5 ORS, of Florida. We have not been obeying the rule on 
this bill. 

I referred in the short statement I made a while ago to a case which 
I think decided this question as clearly as any question ever was de- 
cided by an intelligent court. I referred to the case of Davis et al., 
trustees, vs. The Rai Company et al, decided by Judge Bradley, 
where the district judge had directed the pro y of arailroad com- 
pany to be sold discharged of a mortgage lien generally, in bank- 
ruptey; and the property was so sold, and the purchaser bought it 
for what everybody believed at the time to be only a nominal price, 
$65,000 for a property that was worth half a million, and still relying 
upon the order of the court UTAR the sale of that property dis- 
charged of the lien, he bought it, and he bought at his own risk to a 
certain extent. 

Afterward the holders of the mortgage, the mortgagees, denying 
the right of the district judge to sell the railroad discharged of the 
lien, instituted a petition of review and brought the case before the 
circuit judge, and the circuit judge held that the district court had 
no right to sell the railway dise of the mortgage, and that 
the purchaser had a right to rely upon the order of the district judgo 
when he bought, and inasmuch as he bought with the expectation 
that he was taking the property discharged of the lien, he was en- 
oe to a return of the purchase-money. Here is what the court 
said: 

The question then arises as to the disposition to be made of the purchase-mone 
paid or secured to be paid by the respondents. The purchasers insist that it 
shoald be returned; the assignee that it should be retained by him for the benefit 
of the general creditors. i 

From an examination of the evidence, it seems clear that the assignee assumed 
to sell the property clear of the mortgage. He did not profess to sell the mere 
equity of redemption. 

So the marshal in this case did not profess to sell the property 
otherwise than as discharged of the lien: 

The respondents in their answer claim that the sale was made free from the lien 
of the mortgage. They claim that the mortgage was void. And while it is trao 
that the peti gave notice at the time of the sale that it would be subject to 
their lien, the assignee and the purchasers did not act on this view, The latter 
never intended to purchase sabject to the lien, but clear of the lier. 

Had the receiver sold the property ceva 7 to the lienof the first mortgage, the 
amount bid for it by the respondents wonld have been payable by thom, and wonld 
have been a proper asset of the bankrupt company's estate. But as they did not 
sell it in that manner, but sold it as unencumbered property, so far as the first 
mortgage was concerned, and as that was a clear mistake, since the first mortgage 
was a valid lien and absorbed the entire property— 


Just exactly the case here— 


the sale onght to be held invalid, and the proceeds of the sale ought to be re- 
turned to the purchasers. This is clearly the justice of the case, in my judg 
ment the law is not contrary thereto. 


If ever there were two cases—— 
Mr. LAPHAM, Will the Senator allow me to ask a question ? 
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Mr. JONES, of Florida. Certainly. i 

Mr. LAPHAM. In that case the mortgage covered the entire 
Popery which was purchased. 

r. JONES, of Florida. So it did. y 

Mr. LAPHAM. In this case, if Irecollect the facts aright, Mr. Day 

purchased additional property to what was covered by the mort- 

age. 
r. JONES, of Florida, That is not my information. | 
Mr. COCKRELL. Unquestionably it is so. The report shows it. 
Mr. LAPHAM. That is the fact. Now, is there any evidence in 
the case as to the value of the additional property 7 A 

Mr. JONES, of Florida. That is not my understanding of the 
facts. 

Mr. LAPHAM, Then one other 

Mr. HOAR. Allow me to state to the Senator from New York 
that my recollection is that the Senator from Michigan [Mr. Con- 
GER] states in his report that the . would have 
been worthless, utterly and absolutely worthless, if this mortage had 
been upon it. 8 : 

Mr. LAPHAM. There was additional property included in the 
purchase. Is there any evidence what was the value of that? 

Mr. JONES, of Florida. The purchases were not at the same sale, 
I understand. 

Mr. LAPHAM. All at one sale, HES 

Mr. JONES, of Florida. No, they were sold as distinct lots of 

roperty. Q 

4 Mr. LAPHAM, One. other fact ; it appears that Mr. Day went into 

ssion of this property and had possession of it for several years. 
1 any evidence what he realized out of that? a 

Mr. JONES, of Florida. That was the fact in the case decided 
by Judge Bradley; the party had been in possession for a long time. 

Mr. LAPHAM. Was he not required to account for the use ? 

Mr, JONES, of Florida. Ile was not required to make any ac- 
count at all. 5 

Mr. LAPHAM. That is a very extraordinary doctrine. I do not 
see why the whole purchase-money should be refunded. 

Mr. JONES, of Florida. I say that if there were ever two cases 
alike in principle, they were the case of Day and this case decided 
by Judge Bradley, There the district court directed the mortgaged 
property to be sold discharged of the lien of the mortgage, although 
it had not power to do it, and the circuit court declared on review 
that that action was void; and although the party went into posses- 
sion of the estate and held it for years Judge Bradley said in view 
that he had aright to regard the mortgage as discharged and pur- 
chased with the idea that it was discharged, he was entitled to full 
apr a of the purchase-money, which he obtained to the amount 
of $67,000. 

Mr. EDMUNDS. May Lask the Senator a question? 

Mr. JONES, of Florida. Certainly. 

Mr. EDMUNDS. Suppose in the private case between private 
suitors frem which he has read, the purchase-money had been paid 
over to the orator in the cause if it were an equity cause, or to the 
plaintiff in the action at law, whichever it was, does the Senator 
think it has been decided, or ever will be, that the purchaser of the 
property could go back to the party in the suit and get his money 
refunded ? 

Mr. JONES, of Florida. Well, it will be time enough to deal with 
that case when it comes up, It is a sufficient answer to the Senator 
from Vermont to say that this is not that case. I know very well 
that the rights of parties are sometimes lost by a confusion of goods, 
by the fund being diverted, by a sheriff making away with the 
money, or by all trace of it being lost; but as long as it is within 
the reach of the law and the court a remedy is available. In the case 
I referred to a while ago the money was in the hands of the court. 
In this case the money is within the control of the Government. Its 
own officers acting for its benefit directed the property to be sold 
discharged of the lien. 

Mr. EDMUNDS. Yes, if my friend will pardon me, but I submit 
to him that the distinction there is, even in private cases—which I 
suggest to him have not anything to do with this—so long as the 
money is under the control of the court, whether in the form of se- 
curity or money, if the court discovers that there has been any mis- 
take or misunderstanding or error it can reverse its proceedings, its 
orders, and restore the money to the party who paid it in, bat not 
after the court has acted and has gone through with its own opera- 
tions, and the money has gone into the hands to which by the judg- 
ment of the law as administered, right or wrong, it isto go. Then 
quite a different principle applies. 

Mr. JONES, of Florida. Ah, Mr. President, I appreciate for the 
first time the point which the Senator from Vermont attempts to make 
in this case; but I am sure that upon reflection he would not insist 
upon it. Iam sure that he would not take the ground that where the 
Government of the United States, acting through its own judicial 
officers, succeeded in obtaining a sum of money from the sale of the 
property of one of its citizens and that money was paid over to the 
Treasury of the United States, that case would be analogous to the 
one that I suggested a while ago. “> 

Mr. EDMUNDS. By no means, Mr. President. That is not the 
point. I only stated that point to convince my friend that his legal 
analogy between the private judgment that he has been referring to 
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and this fails. My ground of objection to this claim 1s the broader 
one that I stated before. I have only called the Senator’s attention 
to this in view of that decision. That is all. 

Mr. JONES, of Florida. Well, for the life of me I cannot see in 
equity or in principle the least difference between the two cases. In 
the case in Louisiana the district judge, under the confiscation law, 
assuming to himself the right to direct the sale of the property dis- 
charged of the lien, did so; in the case in Florida the district judge, 
under the bankrupt. law, assuming the right to sell the estate dis- 
charged of the lien, did so; and the purchaser bought at both sales 
under like circumstances. There was the order of the court under 
the bankrupt law directing the marshal to sell the railroad discharged 
of the first mortgage lien; and in the case in Louisiana under the 
confiscation law the court directed the property to be sold discharged 
of the lien of the mortga Where is the difference? 

In the one case Judge Bradley said, after the property had been in 
possession of the purchaser at the bankrupt sale for more than three 
years, aud the fund resulting from it in the coffers of the court, that 
in consequence of the misdirection of the judge which caused the 
purchaser to believe that he was taking an estate free from the mort- 
gage, notwithstanding his possession, notwithstanding the advant- 
ages resulting from that possession for years, directed absolutely the 
unqualified and absolute restitution of the purchase money; and if 
that principle is sound in a case between private parties, why is it 
not sound in a ease between the citizen and his government? Is 
there any higher or ter equity to be invoked in behalf of the 
United States when dealing with its own citizens than is applicable 
n 2 Sase between two citizens in one of the highest courts of the 

n 

There was hardly any doubt in the professional mind with regard 
to the correctness of Judge Bradley’s ruling; and all this talk about 
careat enpor has no application here. The distinction is clear, as I 
said a while ago, that when a sale takes place under an execution 
which is directed, not against any particular property, but against 
the estate of the judgment debtor generally, and the sheriff sells, 
the man who buys at a sale like that takes cum onere whatever may 
be upon the estate, and he has no right to apply to the court for re- 
lief in the event that he fails to get all that he thought he would; 
but that case is very different from the one before the Senate, where 
the court in the first instance has its eye upon the particular prop- 
erty, where the execution does not run generally against the estate 
of the party, but where a ial order is directed against a particu- 
lar portion of the estate of the party, and directs it to be sold dis- 
charged of the mortgage lien, Then when it turns out in point of 
fact that the order is void, and the court had no right to make it, 
and the Government gets the money, upon what principle, I ask, of 
law or of morals, can this Government hold on to that fund ? 

The PRESIDENT pro tempore. The honr of two o’clock haying 
arrived, the bill goes over, and the Chuir's duty is to lay before the 
Senate the unfinished business. Before doing so, however, the Chair 
asks permission to submit some House bills which are on his table. 


HOUSE BILL REFERRED, 
The joint resolution (H. R. No, 204) making an appropriation for 
fuel, lights, water, and so forth, for the fiscal year 1832, and for other 


pur} 8, was read twice by its title, and referred to the Committee 
on Appropriations, 


TARIFF COMMISSION. 


The PRESIDENT pro tempore laid before the Senate the bill (H. 
R. No. 2315) to provide for the appointment of a commission to in- 
reves the question of the tariff; and it was read twice by its 
title. 

Mr. BAYARD. In consideration of the fact that the Senate have 
already passed a tariff-commission bill, substantially in the terms of 
the present bill except that the words “internal revenue” do not 
occur in the House bill as they did in the Senate bill, so that this is 
the same in substance and will be in its results, I have consulted 
with members of the Committee on Finance and none of them think 
it necessary or wise that there should be a reference of the bill to 
that committee. I therefore ask the Senate to proceed to the con- 
sideration of the House bill as it now stands at this time. 

The PRESIDENT pro tempore. ‘The unfinished business can be laid 
aside informally. 

Mr. EDMUNDS. Is it precisely the same bill? 

Mr. HARRIS. This is a House bill. The Senate bill has not been 
acted on by the House. 

Mr. EDMUNDS. Is the House bill precisely the same bill as that 
of the Senate? 

Mr. BAYARD. As I understand, they are the same in words with 
the exception that the Senate bill directed the attention of the com- 
missioners to the subject of the internal revenue as well as the tariff 
taxation. The House bill has omitted the words“ internal revenue,” 
bnt has committed the subject of tariff taxation to the same com- 
mission in the language proposed by the Senate bill. 

Mr. EDMUNDS. Without authority to look into its relations te 
domestic excise. 

Mr. BAYARD. I propose that the Senate shall take up and pass 
8 House bill, the Senate bill not having been acted on by the 

onse. 

Mr. EDMUNDS. But Iinquire whether this House bill apparently 
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excludes from the consideration of the commission the relations of 
customs duties to internal revenue? If it does I wish to amend it. 

Mr. BAYARD. I do not understand at all that it is possible to 
exclude from the intelligent consideration of this commission the 
subject of internal revenue. The amendment was made in the Sen- 
ate or proposed by the Committee on Finance to the Senate bill, by 
which the two systems of revenue, excise as well as customs duties, 
were named; but for my own part, I do not consider it possible that 
the subject of tariff taxation should be considered b is commis- 
sion without necessarily including in the purview of the examina- 
tion the system of internal revenue. I think the broad question 
of taxation would, without the express direction of considering the 

uestion of internal revenue, embrace it; and for that reason, and 

or the sake I may say of expedition, as the subject of a tariff com- 
mission seems to have been agreed upon by both Houses, the sooner 
the matter passes to the hands of the commission for action the bet- 
ter. We have no time to lose on the subject, and if under the terms 
-of the House bill and under the terms of the Senate bill a report is 
to be made from time to time during the present session, and by 
next December a final report, I think it important that the bill 
should be passed at the earliest day. 

For that reason, and believing that the internal-revenue system is 
‘so blended in its taxing results with the tariff system that I do not 
think a tarii commission is strengthened by 1 un express di- 
rection to consider the internal revenue put in it, I trust this House 
bill will be passed at once. 

Mr. EDMUNDS. I feel it to be a duty to object to any further 
‘proceedings in this bill than its first and second reading until to- 
morrow, so that we can see precisely what the House bill contains. 

Mr. BAYARD. Of course it is open to objection, as it requires 
unanimous consent to consider it now. 

The PRESIDENT pro tempore. It requires unanimous consent. 

Mr. BECK. I was only about to say that there was no use in re- 
erring the bill to the Committee on Finance any more. I regard the 
matter as in the nature of an affidavit for continuance. If a refer- 
ence prevails it will only last longer. We cannot stop it. 

TOE RESIIBAT pro tempore. The bill is read twice and will be 

rinted. 
* Mr. BAYARD. And will lie on the table, and I shall call it up to- 
morrow, 

Mr. EDMUNDS. It lies on the Calendar of General Orders, 

The PRESIDENT pro tempore. It goes to the Calendar. 

Mr. EDMUNDS. And the Senator can move to take it up in the 
regular way. 

f HUGO EICHHOLTZ. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
thebill (H. R. No. ) granting a pension to Hugo Eichholtz, which 
has been received from the House of Representatives. 

Mr. SLATER. I ask unanimous consent that the bill be consid- 
ered now. A similar bill in terms was ed by the Senate on a 
full report from the Committee on Pensions, and I presume was on 
the House table at the time of the passage of this bill. It has been 
well considered, The report of the House committee is simply the 
report of the Senate committee adopted by the House committee. 

The PRESIDENT pro tempore. The Chair will inform the Senate 
172 one of the clerks has examined the bills and they are exactly 

ike. 

By unanimous consent, the bill was read three times, and passed. 

ABAGAIL s. TILTON. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (S. No. 108) granting an increase of pension to Abagail 8. 
Tilton, returned from the House of Representatives with an amend- 
ment. 

The amendment of the House of Representatives was, in line 4, 
-after the word “act,” to strike out: 

Provided, That all payments heretofore made shall be first deducted. 


Mr. BLAIR. Thatisaslightamendment. Imove that the Senate 
concur in the amendment. 

Mr. EDMUNDS. That seems to be not a very slight amendment, 
The Senate bill appeared to provide for applying the money that had 
been received. Now the House propose that the money already re- 
«ceived shall not apply. What does that mean? Will the Senator 
explain the difference ? 

The PRESIDENT pro tempore. If there be objection, the bill with 
the amendment will be referred to the Committee on Pensions, 

Mr. BLAIR. Let that course be taken; but it is entirely in the 
interest of the Government that the amendment should be con- 
-ourred in. 

Mr EDMUNDS. It may be. 

The bill wasreferred to the Committee on Pensions, with the amend- 
ment. 

PRINTING OF A PENSION DOCUMENT. - 

Mr. PLATT submitted the following reselution: 

Resolved, That there be printed for the use of the Senate 500 extra copies of 
Executive Document No. 152, with corrections. 

Mr. PLATT. I move the referonce of the resolution to the Com- 
‘mittee on Printing. 

Mr. EDMUNDS. What is the document? 


Mr. PLATT. It is a document relating to the amount of pensions 
which have been paid in each State and each Congressional district 
of the United States. 

Mr. EDMUNDS. Is the resolution reported by the Committee on 
Pensions? 

Mr. PLATT. Yes, sir; and I move that it be referred to the Com- 
mittee on Printing. 

The motion was agreed to. t 


AMENDMENT TO A BILL. 


Mr. SHERMAN submitted an amendment intended to be proposed 
by the Committee on the Library to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

COURT OF APPEALS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to establish a conrt of appeals. 
The PRESIDING OFFICER, (Mr. Harris in th chair.) The 
E is on the amendment of the Senator from Louisiana, [Mr. 
ONAS. 

Mr. JONAS. I propose to accept the amendment which was 
offered by the Senator from Arkansas [Mr. GARLAND] as the third 
section of my amendment, if there is no objection, in lieu of the third 
section as proposed by me. I offer the amendment as amended as 
the third section of the bill, to come in after the second section. 

The PRESIDING OFFICER. The Senator from Louisiana modi- 
fies his amendment as indicated by him. The amendment will be 
read as modified. 

The ACTING SECRETARY. It is proposed to strike out the third 
section of the bill, and in lien thereof to insert: 


That the first section of the act of Congress entitled “An act to determine the 
jurisdiction 2 8 oo 9 States and to ree the removal of 
canses from e courts, and for other purposes," approved March 3, 1875, 
and the same is hereby, amended so as io ARA as follows, s * 

That the circuit courts of the United States shall have original cognizance, 
concurrent with the courts of the several States, of all suits of a civil nature, at 
common law or in equity, where the matter in dispute exceeds, exclusive of costs, 
the sum or value of $500, and arising under the Constitution or laws of the United 
States, or treaties made, or which shall be made, under their authority, or in 
which the United States are plaintiffs or petitioners, or in which there shall be a 
controversy between citizens of different States or a controversy between citizens 
of the same State claiming lands under grants of different States, or a controvers 
between citizens of a State and foreign states, citizens, or subjects; and shall 
have exclusive cognizance of all crimes and offenses cugnizable under the authority 
of the United States, except as otherwise provided by law, aud concurrent juris- 
diction with the district courts of the crimes and offenses cognizable therein. 
But no person shall be arrested in one district for trial in another in any civil ac- 
tion before a circuit or district court. And no civil suit shall be brought before 
either of said courts against any person by any original process or proceeding in 
any other district than that whereof he is an inhabitant. or in which he shall be 
found at the time of serving such 3 or commencing such proceeding, except 
as hereinafter provided; nor shall any circuit or district court Eaves cognizance of 
any suit founded on contract in favor of an assignee unless a suit might have been 
prosecuted in such court to recover thereon if no assignment had been made. 
And the circuit courts shall also have appellate jurisdiction from the district 
courts, under the regulations and restrictions prescribed by law.“ 

That the act entitled An act to amend an act entitled An act for the removal 
of causes in certain cases from State courts,’ approved July 27, 1806,” which was 
8 March 2. 1867, be, and the same ix hereby, repealed. 

bat the judiciary act, approved March %, 1875, entitled An act to determine 
the jurisdiction of circuit courts of the United States and to rezulate the removal 
of causes from State courts, and for other purposes,” be, and the same is hereby, 
amended as follows, namely: After the first section of said act, insert: But no 
city, town, village, county, or other municipal or public corporation shall be sued in 
the courtsof the United States ;" and at the end of section 2 of the same ast insert: 
Private companies or corporations existing and Paniza in one State, bnt do- 
ing business in another State, if sued in the courta of the latter, shall not have the 
privilege of removiug the case to the United States courts.” 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana, [Mr. Jonas,] as modified, as. just 


read, 

Mr. DAVIS, of Illinois. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. Before the vote is taken on this amendment, I 
should like to call the attentiou of the Senate to the fact that we 
are on a snbject now not germane to the bill. This amendment of 
the Senator from Louisiana is introducing a subject foreigu to this 
measure, aud which, according to the arguments of the friends of 
the bill, ought to be left to separate consideration by the Senate. It 
will be observed that the first and second secvions of this hill for the 
establishment of a court of appeals relate very remotely indeed to 
the main object of the bill. 

The first section provides for the holding of a circuit court in every 
judicial district of the United States; provides also for the time aud 
pao of the commencement of the terms. Tho section further pro- 
vides: 

And when more than one judge competent to hold snch circuit court ia present 
each jndge may hold a separate session thereof, in which case the presiding jnatice 
or ju 2 shall from time to time designate the causes to be tried or heard before 
the other judge or judges; and the el of jurors selected and summoned for the 
district court shall also be the of the circuit court, nulbas a special order to 


the cnntrary be made by one of the judges of said circuit court at least thirty days 
before the term. 


It then makes another change in the law as I understand it. 


Every circuit and district füdge is empowered to hold a district court in any 
district within the circuit wifenever assigned to that duty by the eircuit judge 
who is senior in oitice, and two or more ju may hold separate sessions thereor 
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The second section provides: 
That the several circuit courts of the United States shall have and exercise no 
wri courts allowed, 


its of error from the district 
1st day of September, 1882, except that reviews in bank- 
urisdiction, may be had as here- 


jurisdiction in cases of & or 


taken, or sued out after 
ruptcy cases, in the exercise of their supervisory j 
tofore provided. 

The second of the sections I have just read is preliminary to the 
introduction into the bill of the court of appeals. The first section, 
however, has no direct reference to the court of appeals. It is a 
modification of the existing judicial so far as relates to the 
circuit court, and provides by statute, as I understand has not been 
heretofore provided, that the judges of the circuit court may hold 
district courts, and also provides that the circuit courts shall be held 
in each district, and for the time of the commencement of the ses- 
sions, and the district court may be held in separate sessions as the 
circnit courts may now be. er the introduction of this forei 
matter into this bill and much other in the further provisions of it, 
the argument is not in point that the Senator from Louisiana pro- 

s to put in foreign or new matter by this amendment. The bill 
itself is in effect substantially an entire revision of the judicial sys- 
tem of the United States, and we insist that when the Senate is 
revising it in the important particulars indicated in the first and 
second sections of the bill, we are not out of place or out of order, 
or in any sense introducing into this bill an inopportune or improper 
amendment, when we desire to extend those provisions further and 
to regulate the jurisdiction of the circuit court of the United States 
so as to cut down some branches of the jurisdiction now exercised 
when we consider that they have been in on the system by 
judicial construction, and certainly not by any acts of Congress to 
that effect. 

I will not detain the Senate by any further attempt at the argu- 
ment of the question which has 3 so ably discussed both by the 
Senator from Louisiana [ Mr. Jonas] and the Senator from 

Mr. GARLAND.] The truth is that in the sense of the bar of the 
nited States, at least those of the profession who are willing that 
the State courts should be held on to as the forums in which are to 
be adjudicated the important questions between the people, en- 
croachment has already occurred on the rights of the States and that 
too much has been done in the direction of 1 upon 
the Federal tribunals, The very clog we are complaining of now, 
beyond all controversy, as n matter of fact has been introduced into 
our judicial system in virtue of the decisions that have been made 
assuming jurisdiction over matters which the Con, of the United 
States never intended these courts should have. I do not know that 
the people of the United States or their representatives in the Sen- 
ate and House will ever be brought to the consideration of this 
question until they shall find that the Federal tribunals have Soar 
all the judicial power that now belongs to the States and that 
heretofore been exercised by them, The march in that direction isso 
rapid that it amounts to a crusade against the tribunals of the States, 
and we are left now to consider only and how much of additional 
jurisdiction we shall take from the State tribunals and confer on the 
Lederal tribunals, and how much and wider opportunity we shall 
open to men to litigate with each other in the Federal tribunals 
rather than in the State courts, 

I trust that the amendment offered by the Senator from Louisiana 
will at least receive the support of every man in this body who de- 
sires to put some restriction upon the progressive march of Federal 

wer in the acquisition of new authority to the judiciary of the 

nited States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana, [Mr. Jonas, ] on which the yeas and 
nays have been ordered. 

he Principal Tegal lative Clerk proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired withthe 
Senator from Pennsylyania, [Mr. CAMERON.] Were he present, I 
should vote yea.“ 

Mr. CALL, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. MITCHELL.] I do not know how he 
would vote. I should vote yea,“ if I were at liberty to vote. If 
gentlemen on the other side can tell me what his vote would be, I 
shall know what to do, 

Mr. ROLLINS. What is the inguiry 7 

Mr. CALL. How would the Senator from Pennsylvania [Mr. 
MITCHELL] vote on this amendment? 

Mr. ROLLINS. He would undoubtedly vote ‘ nay.” 

Mr. CALL. Then I shall not vote. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. HILL.] If any Senator in favor of this 
bill can say that the Senator from Georgia would desire to vote for 
the amendment, I shall refrain from voting. 

Mr. CALL. I have no doubt about it, though I am not anthorized 
to speak for the Senator from Georgia, but I judge that his general 
views are to that effect. 

Mr. FRYE. I am authorized by the Senator from Georgia [Mr. 
HILL] to vote generally on my own judgment. I think I shall re- 
frain from voting in this case. 

Mr. BECK, (when Mr. HALE’s name was called.) Iam paired with 
the Senator from Maine, [Mr. HALE, I who is necessarily absent from 


1 — 2 


the Senate for a time to-day. He would vote “‘nay” if here, and I 
should vote “ yea,” 
Mr. RANSOM, (when his name was called.) On this question I 


am paired with the Senator from Illinois, [Mr. LOGAN.) he were 
present I should vote ‘‘yea.” 

Mr. ROLLINS, (when his name was called.) The Senator from 
Wisconsin [Mr. CAMERON] is paired with the Senator from Nevada, 


fie Falk.] The pair is transferred to the Senator from Virginia, 
Mr. MAHONE.] I vote “nay.” 

Mr. SHERMAN, (when his name was called.) In the tempo 
absence of the Senator from California, [Mr. FARLEY,] I am pai 
with him. On this question I should vote ‘‘nay.” I presume he 
would vote “ yea.” 

The roll-call was concluded. 

Mr. ALLISON. Iam paired with the Senator from Georgia [Mr. 
Brown] on political questions. Not regarding this as political, I 
vote “nay.” 

Mr. PLATT. I am paired with the Senator from West Virginia 
(Mr. CAMDEN. } If he were present, I should vote ‘‘ nay.” 

Mr. WL , (after having voted in the affirmative.) I voted 
“yea.” I am paired with the Senator from Nebraska, [Mr. SAUN- 
DERS.] I asked his colleague just now whether the pair extended 
to this bill, and he said that it did not. 

Mr. DAVIS, of Illinois. I saw the Senator [Mr. SAUNDERS] before 
he left, in the presence of the Senator from Iowa, [Mr. ALLISON, ] and 
he said it extended to this bill. 
goes yan WICK. What was the remark of the Senator from Ken- 

cecky 

Mr. WILLIAMS. Iam paired with the Senator's eee. pre n- 
ey: He said the Senator present [Mr. Van WICK I] would tell me 
whether my pair extended to this amendment offered to this bill. 

. ROLLINS. The Senator from Nebraska [Mr. SAUNDERS] in- 
formed me before he left that the pair did extend to this bill. 

Mr. DAVIS, of Illinois. He so told me. 

Mr. VAN WYCK. I did not say to the Senator from Kentue 
that I did not understand that the pair would relate to this bill. 
could not see really how it ought to be a party question, and my im- 
pression was that the Senator was at liberty to vote on the amend- 
ment. That is my impression. 

Mr. WILLIAMS. Under the circumstances, as there seems to be 
some doubt about it, I withdraw my vote. 

The PRESIDING OFFICER, The Senator’s vote is withdrawn. 

Mr. CAMERON, of Wisconsin. I was paired with the Senator from 
Nevada, [Mr. Farr, } but my pair has been transferred, so that I can 
vote. I vote ‘‘nay. 

Mr. PUGH. I 8 to announce the pair of the Senator from 
Delaware [Mr. SauLsBUnx] with the Senator from Michigan, [Mr. 
Ferry.] I do not know how either of them would vote. 

Mr. GEORGE. Iam paired on this amendment with the Senator 
from Louisana, [Mr. KELLoGG.] I desire, however, to put myself 
on record as in favor of the amendment. 

The result was announced—yeas 21, nays 27; as follows: 


YEAS—21, 
Cockrell, Hampton, McPherson, Vest. 
Coke, 2 Maxey, Voorhees, 
Davis of W. Va., Jackson, alker. 
Garland, Johnston, Pugh, 
Groome, Jonas, T, 
Grover, Jónes of Florida, Vance, 
NAYS—27. 
Alison, Dawes, Jones of Nevada, Plumb, 
Anthony, Edmunds, RETE Rollins, 
Blair, Harrison, McDill, Sawyer, 
Cameron ef Wis., Hawley, MoM: poren 
Chilcott, Hill of Colorado, Miller of Cal., Van Wyck, 
Conger, Hear, Miller of N. Y., Windom. 
Davis of Illinois, Ingalls, Morrill, 
ABSENT—23. 
Aldrich, Cameron of Pa., Hale, Pendleton, 
Bayard, Fair. Hill of Georgia, Platt. 
Beck. Farley. Kellogg, 
Brown, Ferry, X Saulsbury, 
Gal Georg Ma carey 
e, one, 
Camden, . . Mitchell, Williams. 


So the amendment was rejected. 

Mr. JONAS. I wish to reserve the amendment for a separate vote 
in the Senate. 

The PRESIDING OFFICER. The Chair will notify the Senator 
from Louisiana that it is not in a condition to be reserved, but it 
may be offered again in the Senate. } 

Mr. JONES, of Florida. I move to amend section 3 of the bill by 
striking out, after the word “ thereof,” in line 8, the following words: 

And two of the distri ct Judges, to be designated by an order of the court at each 


term thereof to serve for the succeeding tern, the designation to be made as faras 
practicable in rotation. 


In line 13, substituting “three” for “four,” and striking out, in 


lines 14, 15, 16, 17, and 18, the following words: 


In case of the absence of a district judge so designated, another district judge 
may be bere agi by the judges — present to serve as long as such absence 
continue. 
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So as to make that part of the section read: 


The said court of appeals shall consist of the justice of the Supreme Court as- 
signed to the chron; aol of the circuit Jaage thereof, any three of whom, in- 
cluding at least one judge competent to p e, shall constitute a quorum. Such 
justice of the reme or, in his absence, the circuit judge present who is 
preside. In the absence of a quorum the judge or judges 
the court from day to day, or without day. 


Mr. President, I feel in common with nearly every member of the 
legal profession the necessity of doing something to relieve the Su- 
preme Court of the great pressure of business now upon it. I ap- 

reciate very greatly the effort of the distinguished Senator who has 
Frought forth this bill, but affecting as it does the interest of every 
constituency represented in this C ber it is a matter worthy of 
the highest reflection. LAA ; 

The bill proposes to create a tribunal made up of district and cir- 
cuit court ju , investing the tribunal with all the power now 

by the Supreme Court of the United States. I say that 
use the bill pro 


to give in each circuit of the Union the very 
power now exe by the 1 Court of the United States, for 
every case involving a sum over 8500 must pass through this inter- 
mediate tribunal before it can reach the highest court in the land. I 
was of the impression the other day, after consultation with one of my 
brother Senators, that a party in a case involving a sum over $10,000 
would have under this bill the right of appeal directly to the Su- 
preme Court of the United States, but that—— B 

Mr. BUTLER. If my friend from Florida will permit me, I do not 
understand that there is to be a right of appeal for any sum under 
$10,000 from this Sacre or intermediate court. 

Mr. JONES, of Florida, All cases of appeal under this proposed 
law must go to the intermediate tribunal, and for all sums over 
$10,000 an appeal from that tribunal may be taken to the Supreme 
Court of the United States. You cannot go directly from the judg- 
ment of a circuit court of the United States to the Supreme Court of 
the United States with a case involving $100,000 or $1,000,000, if you 
wish to do it, under this bill ; but you must first submit the contro- 
versy to the judges of the intermediate tribunal, and after that tri- 
bunal has rendered its judgment the party dissatisfied may take an 
22 to the Supreme Court. That is the proposed law unques- 

Honably. 

In that view of the case the e court of appeals in each cir- 
cuit becomes what I said a while ago—a tribunal equal in dignity 
and consequence to the Supreme Court of the United States within 
each circuit. Then comes up the question, of what material ought 
that tribunal to be comp: have some doubt in my mind as to 
the wisdom of requiring every suitor to go to this tribunal before he 
can go to the final court of appeal. I think it will be found to in- 
volve delay in the collection of honest debts, because whenever a 
party who makes up his mind to appeal to the intermediate tribunal 
with a judgment against him in the lower court wants delay he will 
go to the second court. I am not sure but that it would have been 
wiser to have given a party a direct appeal from the judgment of 
the circuit court of the United States to the Supreme Court in all 
cases which involve an amount above $10,000; but I am speaking 
now of the bill as it is. 

Of whom ought the court to be composed which is to be invested 
with these t powers? The object of my amendment is to have 
it SOOT GP the circuit judges and one of the justices of the Su- 
preme Conrt, leaving the district judges where they belong, to dis- 
charge the subordinate functions appertaining to their offices. I 
would be content with that kind of a court of e I do not ex- 
_ aggerate when I say that the circuit judges and the Supreme judge 

would give in each circuit a court in which the profession and the 
public would have greater confidence than in a . 
ae up to-day of one set of district judges and another day of an- 
other set. 

There ought to be permanency to some extent in this proposed 
establishment. I do not think that it is wise to invest the district 

udges with the high appellate power proposed by the bill, because 
think itis nothing but human nature for such judges after they 
once taste the exercise of higher authority to be, I will not say abso- 
lutely inefficient, but not as capable or as well inclined to perform 
their other functions as they would be outside of it, That is the 
tendency of power. I do not believe that with all the learning pos- 
sessed by the judges of the Supreme Court to-day any of its mem- 
bers are as well qualified to discharges nisi prius duties as those judges 
who are confined exclusively to that business. If we can geta court 
com of circuit court judges and a justice of the Supreme Court 
it will I think give more confidence to the people fhan a tribun. 
made up of district jud; circuit judges, and a Supreme justice. 

The bill 13 to alternate between the district judges, having 
one set of district jadges to sit at one term and another at another. 
We know that jealousies run throughout human nature, no matter 
where you find it. There is no position in life so high in which hu- 
man pride and human jealousy and Ns Kies may not befound. You 
would find one set of district judges probably reversing the judgment 
of their brother district judges, and then another set would come up 
feeling a little e ned, it may be, by the action of the judges who 
preceded them, an that their brother judges are not quite 
80 wise as themselves and that their judgment ought to be reversed. 


Ido not apply this to a permanent court where all are equal; but 


this is not anew or untried s 
tried it once in Florida in 
on the appellate bench who performed nisi prius duties, and they 


m. We have had it elsewhere. We 
e early days. We had some able men 


alternated, and it was not satisfactory to anybody. The men who 
performed duties on the circuit were required to meet and decide 
cases of appeal; but it has never given such satisfaction when tried 
as a permanent supreme court. If we can get a permanent court ont 
of three circuit court judges I would infinitely prefer it to a court 
made up of five including two district judges. That is the purpose 
of my amendment. 

There is another provision of the bill to which I wish to call atten- 


tion. > 

Mr. LAPHAM. Before the gentleman passes from that point will 

na pennti me to make a suggestion to him? 
. JONES, of Florida. Gertainl y 

Mr. LAPHAM. Ifyou take a om Ak from the Supreme Court for 
each of the courts of appeal you will destroy the court here. 

Mr. JONES, of Florida. The provision is already in the bill put- 
ting Supreme judges on the appellate courts in the various circuits. 
I do not put them there at all by my amendment; I find them here, 
and I only propose to leave them where I find them; but I would 
have the appellate court composed of one member of the Supreme 
Court and the circuit judges, 

We know that under existing law the district judges can exercise 
the powers of circuit judges when the latter are absent, and it might 
be found very convenient in the adininistration of justice to take a 
number of those district judges and all of the circuit judges and put 
them on this court of appeals. Who are to do the business of the 
subordinate jurisdictions when this court sits, as it is required to do, 
twice a year? You take two district judges out of the fifth circuit 
and you take the three circuit judges, and then you will have to 
transfer from one circuit to another some of the district judges in 
order to have the original duties appertaining to the circuit and dis- 
trict courts performed. I think it would be better, and I say this 
with all deference to the distinguished Senator who has charge of 
this bill, to leave the district judges where they are and not under- 
take to elevate them too high, and in this way render them inefll- 
cient for the performance of subordinate nisi prius duties apper- 
taining to their offices. 

The other provision of the bill on which I wish to say a word is 
section 10, which provides: 

That the decision of the court of appeals upon questions of fact shall in all cases 


be final and conclusive except as otherwise provided in this section, the facts to 
be specially found if requested by either party. 


That oe as well to cases falling exclusively within the juris- 
diction of this new court as to cases from which an appeal may be 
taken to the Supreme Court of the United States. In other words, 
it proposes to make the judgment of the new court of appeals con- 
clusive upon all questions of fact, including appealable and non- 
appealable cases. We know very well that in matters of appeal it 
is very important at times to enable the appellate court to look into 
the facts of the case, and indeed the facts of the case in nine cases 
out of ten are of more importance than the law. Lawyers make 
strange blunders oftentime in wheeling a barrow full of books into 
the court-room and commencing to from them without making 
a statement of the facts of the case to the court. Where a case goes 
to the Supreme Court under this bill, after once being decided by 
the court below, under this section the decision of the tribunal 
below upon the facts is conclusive. ; 

Mr. MORGAN. If the Senator from Florida will allow me, I wish 
to ask him his construction of the lan in section 10 of the bill, 
as to whether it is intended to be conclusive on the Supreme Court, 
or conclusive on the inferior court when the case is remanded ? 

0 Mr. JONES, of Florida. I take it to be conclusive on the Supreme 
ourt. 

Mr. MORGAN. It is not so stated. It is not stated on what court 
it is to be conclusive. 

Mr. JONES, of Florida. It is conelusive everywhere. That is the 
intention of it evidently. 

Mr. MORGAN. Then I ask whether the court of appeals is ex- 
passon to find the facts conclusively where bills of exception are 
taken 

Mr. DAVIS, of Illinois. No, in appeal cases; not upon writs of 


error. 

Mr. MORGAN. Would it then apply to equity causes, admiralty 
causes, and patent causes? 

Mr. DAVIS, of Illinois, The Senate did not agree to that one 
N as to patent causes. Patent causes can go up on law or 

et. 

Mr. MORGAN. It is intended, then, that the finding of the facts 
by the appellate court shall be conclusive on the superior court, and 
shall be conclusive on the inferior court when the case is remanded? 

Mr. JONES, of Florida. That I understand to be the meaning of 
the section. I question very much the power of Con to dothat 
under the Constitution. In cases wherein an ap may be taken 
to the Supreme Court of the United States the Constitution says: 

In all the other cases before men the Su Court shall have - 
late been ns to law KAA thee’ WIEN DOC, exceptions sand. wndac bach 

as as the Congress shall make. ’ 


1882. 


Mr. MORGAN. Ifthe Senator will allow me, I desire to call his 
attention to the language of section 10. It reads: 

ision of the court of a 5 mestions of fact shall in all 
„ except N rovided in this section, the 
facts to be specially found if requested by either y. 

That does not confine it tọ cases coming up by appeal. It says 
nothing about cases that come up on writ of error; it says “the 
decision of the court of appeals upon questions of fact shall in all 
cases be final and conclusive.” $ 

Mr. JONES, of Florida. The Senator from Illinois says that is the 
meaning of it. $ 

Mr. MORGAN. But that is not the reading of it. 

Mr. DAVIS, of Illinois. After the Senator from Florida gets 
through, I will explain it. 

Mr. JONES, of Florida. I think it is clear what it means. It 
means that when a controversy is before the court of appeals pro- 

sed to be created by this bill, and all the facts in the case are 

‘ound by that court, its judgment upon the facts as distinct from the 
law shall be final and conclusive, and in a case involving $100,000 or 
$500,000 which may be appealed to the Supreme Court, when the 
party reaches the Supreme Court he will not be at liberty to ques- 
tion any finding of the court below with regard to any fact in the 
case, but he must rely exclusively upon the law as applied to those 
facts. Oftentimes, as I say, nothing can be more important than 
correct conclusions in respect to the facts of the case, and tribunals 
are invested with powers. to investigate them with respect to con- 
clusions of fact as they do respecting conclusions of law, and where 
you oper. a case for appeal from a subordinate appellate tribunal to 
another the second tribunal ought to have precisely the same power 
and authority over the case, both with respect to the law and the 
fact, that was possessed by the tribunal from which the appeal was 
taken. If you shut the door with respect to the facts, however erro- 
neons the conclusion of the court below may appear from the rec- 
ord to have been, the reviewing tribunal will be powerless. I say 
when you give an appeal at all you ought to leave to the reviewing 
tribunal power to correct matters of fact if correction is to be made 
in respect to them. 

Mr. BUTLER. Or some discretion at least. 

Mr. JONES, of Florida. Of course when we come tomake up ordi- 
nary bills of exceptions by writ of error there is seldom any trouble 
about the facts of the case. The chief controversies arise in cases in 
equity where the appeal takes up the whole case both as to fact and 
law; but a bill of exceptions in a case of a writ of error, as we know, 
usually narrows the controversy down to afew points, and the facts 
bearing upon those points are generally agreed to by the connsel and 
certified to by the court. Those cases generally leave but little to 
dispute about in the appellate tribunal; but in all other cases, in 
equity causes particularly, the appellate tribunal 17 to have full 
sway over the record both as regards the law and the facts. I do 
not think that any chancellor or any judge, however great he may 
be, would be able to do justice in any equity cause unless he could 
go into all the facts as well as the law of the question. 

This section would close the door. It woul Highton very greatly, 
it may be, the labors of the Supreme Court, but I do not suppose that 
they want to be put out of employment. Indeed they will have 
plenty to do, I imagine, in any event. 

I do not now propose an amendment in this regard; but I pro- 
pose to draw attention to the phraseology of this section in connec- 
tion with what I have said in reference to the material out of which 
I think this important tribunal ought to be composed. The district 
judges in my section of the country are very good men, very clever 
men, and I think they would prefer to be left where they are, per- 
forming their nisi prius functions rather than to be elevated to the 
court of appeals sitting side by side with a Supreme judge and taken 
away from the functions which they were appointed to discharge. 
If we are going to have a court that bats, Sah confidence to the peo- 
ple and to the profession, I would be willing to appoint four circuit 
court judges rather that two and to have a permanent tribunal and 
not a shifting one made up of one set of perambulating judges to- 
day and another set to-morrow. Ithink this matter is worthy of ex- 
amination, as all here are interested in the operations of this bill as 
it deals with the interest of the constituencies represented by every- 
body on this floor. 

Mr. DAVIS, of Illinois. Mr. President, I would prefer a court of 
five permanent judges if we could get it, but with the amendment of 
the Senator from Missouri [Mr. Vest] added to the bill, which pro- 
vides that the judges who hear a case below cannot participate in the 
appellate tribunal, it is impossible to have such a court. If the 
amendment of the Senator from Florida be adopted the court of ap- 

ls will consist of three circuit judges and a judge of the Supreme 
Jourt. The judge of the Supreme Court is expected to hold the appel 
late court but very little; he can be there but very little. The judges 
of the Supreme Court are now authorized to hold circuit courts in 
the respective circuits of the United States to which big mia be 
assigned, but they are there very little; itis impossible to be there; 
they cannot de it. Their circuit duties must be necessarily light, 
because they are required to be here nearly all the time. They are 
here now six, seven, or eight months every year. Atone of the terms 
of this appellate court a Supreme judge may 3 present. 
At present, in my own region of country, I know that very few 
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Supreme judges hold any jury trials, simply because they are not able 
to be there. The court OF a eck pelos Fo consist of three circuit, 
judges, if you provide that the district judges shall not sit to hold the 
court. One of these judges could not sit at all, because they are all 
engaged in the trial of causes, and there would be but two present 
who would be competent to sit in any one case. Yousee at once how 
impracticable that system is. 

I am sorry that there is such criticism upon the district judges of 
this country, as if they were not, as a general thing, competent to hold 
this court. I do not know the district judges in South Carolina, Ala- 
bama, and Florida, except as my friends have talked about them here. 

Mr. BUTLER. I wish to say that so far as South Carolina is con- 
cerned the district judge in that State is a most estimable gentleman. 
I paye not one word to say against him. He is a very pure and up- 
right man. 

r. DAVIS, of Illinois. Then I ought to have said in Florida and 


Alabama, 
I wish to remark that I say nothin; 


Mr. JONES, of Florida. 
against any of the district judges anywhere. It is the principle o 
which I speak. 

Mr. MORGAN. I beg to say that I put upon the record my opin- 
ion of at least one district judge in Alabama, and no Senator has yet 
denied the facts which I pinta: 

Mr. DAVIS, of Illinois, The district judges in the western coun- 
try are a very able body of men, as able as any circuit judges that 
will be got under this bill. As a general thing they are able men, 
conscientious men, prudent men, and learned men. You have to 
take things as you find them. We are to look for two circuit judges 
in each cirenit in getting these eighteen new judges. 

My friend from Florida says he would be willing to have four cir- 
cuit judges. So would I, but you cannot get them. You cannot get 
a court of appeals unless you use the district judges for that pur f 
I may say conscientiously that in my own country they will a as 
acceptable as any jud; who may be appointed under the bill, 
should the bill pass, and I believe they would be so in the adjoining 
circuits, the one going to the Pacific and the one extending down, 
including Iowa, Arkansas, and all that part of the country, I think 
the district judges generally would be as acceptable as any cirenit 
judges. When appointed, they are supposed to be very able men. 
Unfortunately, some were appointed just after the war who are not 
so acceptable, and I am very sorry for it; but that ought not to be 
used as an argument to defeat this bill and as an argument against 
the system. 

Objection is made to the rotatory system. In New York the court 
of appeals for many years consisted of four judges who were perma- 
nent and four selected every year from the supreme court of the 
State, and I never hear any objection to the system on that ground. 

It seems to me that since the amendment of the Senator from Mis- 
souri, it will be as much as we can do to get along with the bill at 
all with two judges of the district courts assigned to the court of 
appeals in each circuit, because that would make a court of four 
when the supreme judge is absent. If one of these gentlemen has 
been engaged in the trial of causes, as he will have been most of the 
time, it will leave but four judges, and if one should get sick, as four 
is a quorum, they would not have a quorum. 

I have thought it best, considering the amendment of the Senator 
from Missouri, that we should fix the quorum at three instead of four. 
One judge might be sick, and then they could not hold the court. 

In reference to the tenth section, itis very plain what the section 
means. It means that the court of appeals shall find all the facts in 
every case. Necessarily where it is a common-law case and goes up 
by writ of error upon a bill of exceptions, they send it up as they do 
now in all trial courts, and it goes to the Supreme Court. In ad- 
miralty cases, in equity cases, and in patent causes, as the bill stands 
nox u case can go up without it, unless the bill shall be changed in 
t nate. 

The great relief to the Supreme Court is to come from the finding 
of facts by the courts below. By the act of 1875 the Supreme 
Court was greatly relieved in admiralty and maritime e which 
were, during the time I served on the bench, the most difficult cases 
to determine, in consequence of the involved facts. Congress said 
that the court below, the single circuit judge, should find the facts 
absolutely, and since 1875 no admiralty case has gone to the Supreme 
Court except upon a question of law. There must be some tribunal, 
and inasmuch as the court below, the original trial court, and an 
appaiate court has found the facts, we thought that that was enough, 
and that these judges would be as competent to find the facts as the 
judges of the Supreme Court of the United States, 

. JONES, of Florida, Will the Senator permit me to ask him 
a question there? 
DAVIS, of Illinois. Yes, sir. 

Mr. JONES, of Florida. Under this bill, after an equity cause 
goes to the Supreme Court from the intermediate court, would it be 
n the Supreme Court the same as it is now? 

Mr. DAVIS, of Illinois. No; because as it is now the facts are not 
found by the court below. It would be considered exactly as an 
admiralty case is considered at the present time. 

Mr. HOAR. Mr. President, I merely wish to say one word in re- 
gard to the matter which has been suggested as to the district courts, 

see 


ms to me that any person familiar with the legal history of 


3700 


CONGRESSIONAL RECORD—SENATE. 


May 8, 


this country will agree that among our very brightest and best judi- 
cial reputations have been those of the judges of the United States 
district courts. The present objection or prejudice and dislike raised 

inst some of those judges in certain sections of the country grow 
out of a state of things which has now gone by, and which is not 
likely ever to zoa pper, 

It so happened that the district court was the depository of the 
judicial authority of the United States so far as it had jurisdiction 
over crimes and offenses against the United Statesat atime when by 
reason of the rebellion a very large number of the ablest and best 
lawyers in those communities was disqualified naturally from judi- 
cial appointment. Many of them were disqualified under the Con- 
stitution. In the disturbed condition of things which followed the 
war the district judge was ones to uphold the authority of the 
United States against the very deep feeling existing in the commu- 
nity where his district was situated, and the United States had not 
the unlimited power of selection of the best men for the reason I 
have stated. It is only a few months since Congress passed a bill 
relieving the collector of the port of Savannah, in Georgia, from a 
defalcation by his subordinate officer on the ground urged by both the 
Senators from Georgia, and accepted by the Senate, that that col- 
lector could not obtain an educated white man in Savannah whom 


he could appoint to the subordinate office and give charge of his 
funds, because all of them had just been ce in the rebellion. 


The collector made that point and it was by the Senators—— 

Mr. GEORGE. I did not hear what the tor from Massachu- 
settssaid. Will he speak louder? 

Mr. HOAR. I was speaking of the peculiar difficulty in obtain- 
ing the best and most acceptable legal talent for the district courts 
of the United States in the disturbed condition immediately after 
the rebellion, These cou while they had to uphold and were the 
sole depositories of the judicial authority of the United States in 
those disturbed communities, could not, for the reason that the in- 
telligence, the legal ability of those communities had been so largely 
engaged on one side in the controversy, have that unrestricted 

wer of selection which they had had before the war and would 

ve in ordinary times. I called attention to the fact that the Sen- 
ate had recently relieved the collector of the port of Savannah from 
a defalcation shortly after the war, the two Senators from Georgia 
urging that he could not find in that community an intelligent and 
educated white man who was in sympathy with the Republican ad- 
ministration, and the collector took, on the recommendation of the 
Secretary of the Treasury, a clerk or subordinate from a Northern 
State, who proved to be a defaulter, and we relieved him against 
loss. But with the exception of that brief period, I desire to put on 
record my belief 

Mr. JONES, of Florida. Will the Senator from Massachusetts 
permit me to ask him a question? Do I understand him to say that 
at this time gentlemen qualified to fill the position cannot be found? 

Mr. HOAR. I am not speaking of this time at all. Not that I 
know of. If the Senator understands me as saying that, he under- 
stands me just the contrary of what I say. I was accounting for 
the prejudice against district courts arising in the disturbed period 
immediately after the war and saying that that tims has gone by, 
that it never existed before, and it is not likely to reappear again. 
I did not make the suggestion with the view of casting any blame 
on those communities or otherwise, but it is the natural course of 
events; it must have been so in the nature of the case. 

I think that on the whole the most enviable judicial fame (I do not 
think I would even except the judicial fame of Chief-Justice Mar- 
shall, great as it is) that has ever adorned the legal annals of this 
country is that of a judge of the United States district court, Judge 
Sprague, who died ata great age in the city of Boston within the 
last few years. The judge of the district court has the adininistra- 
tion of prize causes. He administers a system of jurisprudence not 
like that of a judge of a single State court, not even like that of a 
judge of the Supreme Court of the United States. It isnot confined 
in its authority to the matters over which the common law prevails, 
but is a system of jurisprudence as wide as civilization itself, whose 
authority is recognized by every nation as it rises out of the limits 
of barbarous nations and begins to have commercial intercourse 
with other peoples. 

That is the law of nations, and itis to be administered and applied 
to causes of much consequence, to causes in regard to which the 

assions of man are deeply stirred. The authority of a great judge 
in prize causes is recognized over the entire civilized world, and his 
decision will be regarded as a landmark so long as civilization itself 
endures. The law of nations cannot be much changed except in 
the few cases where special treaties are made between particular 
nations. There is no legislative body having powes to change it. 
It depends on those great fundamental principles of morals which 
underlie all the relations of man with man. The number of judges 
who have attained great fame in that branch of jurisprudence is 
necessarily very few—three or four only in England, three or four 
only in this country, and the same limited number in France, in Hol- 
land, and in Italy, I believe; Ido not know so much about the latter 
country. 

In time of any great maritime war the fame of this nation, the 
rights of this nation, its reputation among the jurists of the world, 
is to be upheld by the judges who sit in the distri ict courts in the 


great maritime ports of New Orleans, Charleston, Savannah, Balti- 
more, Philadelphia, New York, Boston, and Portland and I think 
the Senate ought never to do anything which even implies a pur- 
pone to de e or belittle the character of these important tri- 

unals. As 1 said just now, considering its extent, considering the 
duty, the character of the legal principles which are to be adminis- 
tered, considering the greatness of the subjects and the interests over 
which it extends, I would rather have the fame of a t judge in 
prize causes like that of the late Judge Sprague than any other 
judicial fame which ever has been won or which ever will be won in 
this country or in England by any jurist. 

Mr. JONES, of Florida. I wish to say that I did not intend to cast 
the least reflection upon any of the district judges of the United 
States. It was not against the personal qualifications of the men 
that my argument was directed but the system of having a man one 
day sitting in a court of appeals and another day at nisi prius. Isay 
that that system has never been a success and it never will be a suc- 
cess. As to the eminence which Judge Sprague well earned in his 
high office as a judge in prize cases, I question very much whether 
he would have attained it under a system like this which is pro 
I think that the district judges, if it is possible, ought to be confined 
to those high duties of which the Senator from husetts has 
spoken so well. 

Mr. HOAR. May I ask the Senator from Florida a question? 

Mr. JONES, of Florida. Certainly. 

Mr. HOAR. Does he not think that it is the opinion of the pro- 
fession in all the States of the Union that, if the amount of publie 
business will permit, it is very desirable to have the judges of the 
supreme law court 3 some nisi prius duties, so that they may 
be familiar with the profession, familiar with practical affairs, 
familiar with the course of business in the respective localities ? 

Mr. JONES, of Florida. I know that that is the opinion of some 
members of the profession possibly. It was Mr. Webster's opinion; 
indeed, he made a very strong argument once in the other House 
upon it; but I coufess there are a great many who do not concur in 
it, and who would prefer to see the court of appeals permanently 
located at the capital, and not have the judges mixing up with the 
drudgery of the work of the circuit at all, for practically when they 
go on the circuit they do not do much except to hear a few cases on 

uestions of law, and seldom with a jury. At least, that has been 

e practice in Florida. I do not know how it has been in other 
parts ofthe Union. The business of an appellate tribunal to a great 
extent unfits them for nisi prius business. 

I think if it would be meg to have such a court it ought to be 
a permanent one,and that the circuit judges ought to hold that 
court. In saying this I do not mean to reflect in the least upon the 
district judges, whose time 1 am very sure will be well taken up in 
the discharge of their ordinary duties outside of the business pre- 

to be transacted by this new court of appeals. 

The Senator from Illinois says it is not ible, in view of the 
amendment proposed by the Senator from Missouri and adopted by 
the Senate, to get a court made up of circuit court ju I was not 
here, however, when that amendment was adopted, and am not 
familiar with its history. 

about the district 


As to what the Senator from Massachusetts sa 
judges distinguishing themselves in prize cases, I sincerely trust that 
the talent of the district court bench will not have to lie dormant until 
a great war springs up to bring it into operation, because he very well 
knows that it is only once in a life-time that it is possible for a prize 
case to find its way into a district court. 

18 AOAR Does not the same remark apply to admiralty very 

y 
r. JONES, of Florida. No. f 

Mr. HOAR. Considerably? 

Mr. JONES, of Florida. No; admiralty jurisdiction is one ofevery- 
day occurrence throughout the whole country. I do not think any 
special distinction has ever been won in an admiralty court in this 
country, because it is a very simple practice. There have been some 
judges who have attained eminence in it. I think Judge Marvin, of 
my State, who sat for twenty-five years at Key West, obtained as 
much distinetion in an admiralty court as any district judge in this 
country ever obtained, and justly so. 

Mr. DAVIS, of Illinois, And Judge Ware. 

Mr. JONES, of Florida, Judge Ware did, too; he was a very able 


udge. 
j Me. DAVIS; of Illinois. Judge Ware was equal to anybody. 

Mr. JONES, of Florida. But outside of admiralty there is not 
much left for the district judge to do except what he does when hold- 
ing the cireuit courts. I have often wondered why some step had 
not been taken to do away ap ee with the distinction now ex- 
isting between the circuit and district courts, and why they should 
not all fall under circuit court jurisdiction. It is only a refinement 
in reality. It was established when it was the custom in former 
days for the supreme judge to down and sit with the district 
judge on the circuit, in point of fact, and perform some substantial 
duty, which is very seldom done now. In the early history of the 
Government, when the acts of 1789 and of 1792 went into operation, 
the suprana Jutges were in the habit of going regularly en the cir- 
cuit and performing their full part of the circuit court work. Then 
there were circuit courts and there were district courts formed; and 
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in the absence of the 
of course was confin 
everything has been changed, and we have now circuit courts inde- 
pendent of the Supreme Court 8 judges appointed to pre- 
side over them whose duties are confined to theircireuits. It would 
be just as well, in my opinion, if the two jurisdictions were resolved 
into oue for all substantial purposes, but that is not a question aris- 
ing under this bill. 
at I said a while ago in regard to the tenth section is a matter 

of very great importance. The Senator from Illinois has stated that 
an nc 0 cause under this section, if it becomes a law, cannot be 
h in the Supreme Court as it is heard to-day. I am sure that I 
do not essguerese when I say that in equity cases nothing is more 
important than to have the court above to stand as near as possible 
in the shoes of the court below. It is not like a case at law alto- 
gether, for an sopen in equity, according to the English practice 
to-day and according to the practice now prevailing in our courts, 
opens up the whole case to the court above. It does so even in the 
English House of Lords in an equity cause, in the highest court of 
equity in the British Empire. 

hen a case goes up on appeal to the House of Lords in Great 
Britain, where a case‘can be gotten up, that appeal opens up, accord- 
ing to the principles of equity, the whole case, and the court above 
is not confined to any special findings of fact by the inferior tribunal. 
This section undertakes to tie the hands of the court above right in 
the face of the provision of the Constitution, which in my judgment 
does not allow this thing to be done, because the Constitution declares 
in the clearest possible terms that— 


In all the other cases before mentioned the Supreme Court shall have te 
risdiction, both as to law and fact, with such exceptions and under regu- 
tions as the Congress shall make, 


The power here given to create exceptions and to prescribe regu- 
lations applies equally to the law as to the facts, 1 may as 
well undertake to exclude the Supreme Court from ing cogni- 
zance of questions of law where it has appellate power at as to 
exclude it from considering the fact in equity causes. 

Mr. DAVIS, of Illinois. It does not exclude it. They find the 


facts. 

Mr. JONES, of Florida. They find the facts, but we know that 
the great majority of controversies in equity sometimes grow out of 
dispute with respect to the facts, when there is very little or no dis- 
agreement in regard to the law. I have known some of the most 
important controversies in equity that were ever decided to turn 


upon disputes with ce 785 to the facts of the case which the chan- 
cellor had to decide, while there was little or no dispute whatever 
in regard to the law applicable to those facts, if the facts themselves 


. rinciple of equity jurisprudence, both 
say it is an elementary principle of equity jurisprudence, both in 
England and in this country, that an appeal opens up the whole 
case, both as to the law and the fact. 

Why should not that principle be retained? What sort of hard- 
ship is it for the Supreme Court of the United States in a case which 
involves a sum exceeding $10,000, in equity, to review the whole 
record as it does now? e counsel of course are required in their 
briefs to give the court an outline of the controversy, to state the 
important facts involved; and the labor of inyestigating facts Ido 
not think is very great. 1 do not think it is wise or expedient to cut 
off from the Supreme Court in equity causes all authority to look into 
the facts of the case and to make the judgments of this new court of 
appeals absolutely conclusive with ia to those facts, leaving 
nothing but the mere law of the case, which in many instances may 
be comparatively unimportant, the only question for the court above 
to decide. That seems to be the object of this section. 

The PRESIDING OFFICER. The question is, Will the Senate 
agree thee amendment proposed by the Senator from Florida, [Mr. 

ONES 

The amendment was rejected. 

Mr. MORGAN. I move to amend the tenth section of the bill by 
striking out the words: 

That the decision of the court of appeals questions of fact shall in all 
cases be final and conclusive except as oth se provided in this section, the 
facts to be specially found if requested by either party; but. 

So as to read: 


A review — the law may be had upon writ of error or appeal in the manner 
now provided by law to the Supreme Court of the United States from every final 
see or decree of the court of appeals, where the matter in controversy ex- 
the sum or value of $10,000, exclusive of costs, or where the adjudication 
involves a question upon the construction of the Constitution or the constraction 
or the validity of a treaty or a law of the United S or where the court shall 
y that the adjudication involves a legal question of sufficient importance to 
require that the final decision thereof should be made by the Supreme Court. 


Ipredicate this motion upon the idea suggested by the Senator from 
Florida, that the Constitution of the United States requires that the 
Supreme Court shall have jurisdiction upon appeal of questions 
of fact as well as questions of law, and that we are violating the 
Constitution when we undertake to take from that tribunal this con- 
stitutional function. I cannot read the Constitution otherwise than 
as it was interpreted by the Senator from Florida: 

In all the other cases before mentioned, the Supreme Conrt shall have sppellets 
regu- 


iction, both as to law and fact, with such exceptions and und 
as the Congress shall make. eer eed peng 
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That brings up the question whether Congress can make an excep- 
tion of a part of its jurisdiction conferred upon the Supreme Court, 
that is to say thatit shall have the jurisdiction upon appeal of ques- 
tions of law and not of questions of fact. If you can do that you can 
say also that it shall have jurisdiction upon appeal of questions of 
fact but not of questions of law. If you ean regulate it in one partic- 
ular you can in the other. I regard that language as a substantive 
grant of appellate power to the Supreme Court, defining in the grant 
what the power is or the subjects which it includes, that it includes 
the appellate power as to 3 of law and questions of fact. 

The Senator from Florida illustrated this by some examples, I 
believe that came under his own observation where it became ex- 
tremely important that the Supreme Court should become the judges 
of the facts of the case as well as of the law, because we know tliat 
it is a matter of impossibility for a court to make an intelligent de- 
cision upon any case until it has first ascertained what the facts are. 
The Supreme Court has the right under the Constitution to ascer- 
tain what are the facts in the case when it is brought up by appeal 
and we have no right to delegate that power of the Supreme Court 
to an inferior tribunal. We might just as well say that the district 
court shall finally ascertain and find the facts, or that the circuit 
court shall ascertain and find the facts, and that the court of appeals 
and the Supreme Court shall both be excluded from any power of 
contradicting the facts as found by the district or circuit court. 
If we commence to break down the constitutional authority of the 
Supreme Court, there is no end to our enterprise except our own 
will, our own fancy. It seems to me that we are striking at one of 
the most important and essential elements of the appellate power of 
the Supreme Court thus guaranteed in the Constitution when we 
adopt the part of the bill which I have moved to strike out. 

is part of the bill, however, is amenable to another objection 
which I propose to amend. The Senator from Illinois said in answer 
to a question I asked him while he was on his feet before, that he 
construed this provision of the tenth section as including the right 
of the court of appeals to decide upon questions of fact so as to con- 
clude the Supreme Court and also so as to conclude the inferior court, 
the court from which the error or ap: was taken. I do not un- 
derstand that that is the position of the members of the committee 
upon this question. I think I can venture to say that some members 
of the committee at least consider this e to mean that the 
court of appeals is to find the facts so as to make them conclusive 
only upon the Supreme Court and not upon the inferior court when 
the cause shall be remanded to the inferior court either by the action 
of the Supreme Court or the intermediate court of appeals. The 
Senator from Illinois, however, places a different construction upon it. 

If we find the members of the committee themselves differing as to 
the construction of this language in the proposed statute, it certainly 
behooves us that we should make it plain by such amendments as 
will leave no doubt or controversy about the meaning. But the lan- 
guage of this provision is as broad as the English language can make 
it. There is no reservation and no qualification of any kind what- 
ever. It is not made to apply to cases brought up on appeal; it may 
apply as well to cases brought upon error. It is not made to apply 
to civil causes; it may apply also to criminal causes. . 

A man is condemned to death in the circuit court of the United 
States. He 3 a writ of error upon a bill of exceptions, or upon 
the record either, intothecourtofappeals. The court of appeals pro- 
nounces the facts as they are presented in that bill of exceptions, and 
according to the language of this section the decision upon the facts 
in that court of appeals is conclusive against that man when the 


cause goes back in, thereby depriving the jury when the case 
shall return to the inferior court of the right to pass upon the facts; 
the decision of the court of ap upon ques- 


for, says the bill 
tions of fact shall in all cases be final and conclusive, except as other- 
wise provided in this section.” There is no other provision in the 
section which modifies or in any way qualifies this language in the 
particulars to which I have referred. 

Shall we enact a law in the face of the Constitution that will give 
to the intermediate court of appeals the power to determine the facts 
conclusively in a criminal cause, so that when the case gets back to 
the inferior court that court shall have nothing to do but to submit 
those facts to the jury as facts found by the appellate court? It 
may be said that is not the intention of the section. If it be not the 
intention of it, put in words that will express the intention. This 
language certainly does not express a erent intention. On the 
contrary it is a broad, pooping assertion that every fact found by 
a court of appeals shall be conclusive in the ċase, whether it goes te 
the superior court or whether it is remanded to the inferior court. 

Mr. BUTLER. I suggest to my friend whether it may not be en- 
tirely scata the weight of the testimony. 

Mr. MORGAN. It makes no difference whether it is against the 
weight of the testimony or not; it is the taking in a criminal cause, 
from the only tribunal that has a right to find the facts, their juris- 
diction and making it to depend upon the judgment of an appellate 
court as to what the facts shall be after the cause goes back to the 
inferior court. 

If this section is intended to apply only to cases in admiralty, or 
equity, or to patent causes, then let the section be so expressed. Let 
it not be said that in cases of appeal from the district or circuit courts 
of the United States the decisions of the court of appeals upon ques- 
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tions of fact shall in all cases be final. I contend that even that 
language would violate the Constitution when you undertook to 


apply it to the Supreme Court, but clearly the language of the sec- 
tion conveys a very much broader meaning than the honorable Sen- 
ator from Illinois intended, according to the course of his argument, 
that it should convey. 

In legislating upon matters so important as this it is of the first 
necessity that we should make our enactments so entirely plain as 
to remove as far as we possibly can all donbt and all construction ; 
but I submit it to every Senator on this floor, I submit it to the hon- 
orable Senator from Illinois himself, that on the reading of this sec- 
tion it will be held, or might be held, just as well as any way that 
the finding of the intermediate court of appeals upon a question of 
fact, when the fact came up by writ of error, it es no difference 
how, should be conclusive upon the court below as well as upon the 
Supreme Court when the case might be sent there upon a writ of 
error or upon an a 

I do not doubt what the meaning of the honorable Senator from 
Illinoisis. It is that in appeal causes brought from the district and 
circuit courts the finding upon the facts by the intermediate court 
of appeals shall be conclusive upon the Supreme Court, not upon the 
inferior court when the case shall be again remanded to that court ; 
but here we have language which is too broad to convey that signi- 
fication only. The language is capable of being interpreted so as to 
convey the signification that it applies to all cases. Indeed, the lan- 
guage of this B peat elon statute is affirmative on that subject, for it 
says that in all cases the decision of the court of appeals upon ques- 
tions of fact shall be final and conclusive. 

I therefore have moved to strike out so much of the section as I 
have indicated, upon the constitutional und that we have no 
right to abridge the powerof the Supreme Court of the United States 
shen a case comes there upon a writ of error so as to say to them, 
“You shall not be the judge in the facts in this case.” 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama, [Mr. MORGAN. } 

Mr. MORGAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. The interpretation given to this provision 
by the Senator from Alabama is not any b er than the language 
warrants, and it does seem to me that it ought to be confined within 
something like reasonable limits. It applies to all cases. I never 
knew of a court of appeals before empowered to find facts in any case 
of any description. It is notreally the function of a court of sppeals 
to find facts. It is always the province of a court of original juris- 
diction to find facts when it can do so through the medium of a jury. 
That has been the usual course and custom. The Constitution at- 
tached so much consequence to findings of fact that it declared in the 
seventh amendment that— 


No fact tried by a jury shall be otherwise re-examined in any court of the United 
States than according to the rules of the common law. 


This is not according to the course of the common law at all, but 
a court for the first time is empowered to find the facts in a case 
originating in another tribunal. It seems to me that if there is to 
be any finding of facts in a controversy, whether criminal, civil, or 
equitable, the finding ought to take place below, in the court where 
the controversy is begun, where the witnesses are near, where there 
is a better opportunity of getting at the truth, because oftentimes 
when a record is made up and goes into a court of appeals some cor- 
rections may be made, some explanations may be given; but this 
provision in the bill closes forever the door in any particular suit, 
and says when the court of appeals shall find the facts that is the 
end of the controversy so far as those facts are concerned, and that 
it will not ever afterward be in the power of either the court below 
or the Supreme Court of the United States to look into the facts of 
the case. Is it wise to do that? That is the meaning of this pro- 
vision. 

The Senator from Illinois says it closes the door on every side, and 
when the intermediate court of appeals finds the facts in any case, 
that is an end of it; there is to be no further investigation. How is 
that court to find the facts? It has not the Pr to examine wit- 
nesses, it is not contended that any court of appeals will examine 
witnesses. Itcan only find those facts from a review of the case as 

resented by the record on appeal, so that if a witness swore to a 
Falsehood in the original trial or was bribed and made a false state- 
ment in consequence of it, and the court of appeals found its con- 
clusion upon his first statement, it would not have authority to cor- 
rect it after the court had arrived at its conclusions of facts in the 
first record. 

It may be said that this is putting an extreme case, but it is not. 
I say it is wiser to leave the law as itis. The Senator from Illinois 
has admitted that under this provision of the bill it will not be pos- 
sible to try an equity cause in the Supreme Court of the United 
States as we try it to-day, because that tribunal will be bound down 
by the findings of this intermediate court with respect to the facts, 
in the very teeth of the Constitution of the United States, which de- 
elares that when the Supreme Court exercises 1 by appeal 
that jurisdiction shallattach tothe facts as well as the law. I ask the 
honorable Senator from IIlinois how he gets around the Constitution 


when it declares that the appellate jurisdiction shall extend both to 
the law and to the fact ? : 

Take a case involving $10,500 in equity. An appeal is taken to 
the Supreme Court of the United States. This intermediate court 
decides the facts and it sets out its conclusions. The suitor comes 
to Washington and says, “ The court below rendered an erroneous 
judgment respecting these facts, and I want this court to review 
them;” but the court says, “This law cuts you off; the finding of 
the court below is conclusive.” However, the Constitution says that 
the Supreme Court shall decide it; that it shall have the same power 
over the fact, where you give it authority at all, thatit has over the 
law. You cannot close the door of the Supreme Court of the United 
States to the suitor by a provision of this kind and say that this 
tribunal shall not have full authority to investigate the facts in a 
controversy the same as the law, according to the usages and customs 
prevailing in appeal cases. 

Let me say that this principle does not apply in equity causes; 
but it applies particularly to admiralty cases and prize cases. 
all that class of causes which are decided according to the course of 
the civil law the fact and the law go together side by side. Of 
course when it comes to the strictness of the common law as admin- 
istered at Westminster Hall a different rule prevails. A bill of ex- 
ceptions is made up, and there is very little dispute at times respect- 
ing the facts, because the seal of the judge to the bill of exceptions 
is presumed to settle the facts in controversy, and it goes to the 
higher court; but that principle does not prevail in respect to con- 
troversies in Sey or in admiralty. 

As I said a while ago, some of the hottest controversies I have ever 
known in cases of that kind arose out of disputes with respect to the 
facts of the case. 

Take the case of a collision on the high seas; take the case of the 
stranding of a ship, involving questions of insurance money. The 
most difficult and protracted lawsuit I was ever engaged in in my 
life grew out of a contest about the facts of a case, that is, with re- 

to the circumstances under which a ship went ashore on the 
reefs of Florida. There was no law involved in the it was all 
in regard to whether the captain in point of fact stranded the ship 
in fraud of the underwriters. The case went to every court in my 
State, and finally to New biar Somes upon those facts turned the en- 
tire controversy in the case. ere are thousands of cases of which 
that is true. is bill proposesin a case which may involve $100,000 
to cut off the appellate power of the Supreme Court of the United 
States, and practically to give conclusive power of judgment to this 
intermediate court of appeals. Now, I say that is not wise nor is 
it in keeping with the Constitution; and whenever a suitor comes to 
the Supreme Court of the United States with a case in admiralty or 
in equity he ought to be permitted under the organic law to have 
that case investigated, both with respect to the law and the facts, 
and the judgment of this intermediate court of oe on the facets 
ought not to be conelusive, and under the organic law I contend it 
cannot be made conclusive against the right of appeal. 

Mr. DAVIS, of Hlinois. Mr. President, the eee from Flor- 
ida over and over again repeats the ng eg that this provision is 
contrary to the Constitution of the United States. I should not 
speak at all were it not for that assertion. The construction of the 
5 Court is that the Supreme Court are the judges of the law 
and the facts, but the Congress of the United States can tell how 
the facts shall reach that court. It did it in admiralty cases in 1875. 
The Senator talks about an admiralty case that he was concerned 
in being brought up on a question of fact where $100,000 and over 
was involved. Plenty of those cases involve half a million dollars; 
and yet the Supreme Court now do not find the facts in such cases; 
the facts are presented, and they judge of the law and the facts. 
Congress has said that the circuit judges shall find the facts in all 
questions of admiralty and maritime jurisdiction. 

Mr. JONES, of Florida. Will the Senator permit me to ask him 
a question? 

Ar. DAVIS, of Illinois. Yes, sir. 

Mr. JONES, of Florida. Will he not admit that an appeal in 

uity to-day to the Supreme Court brings up the whole case ? 

r. DAVIS, of Illinois. Of course an ap in equity does ; but 
an appeal in admiralty does not; and half the Senator’s speech was 
to prove that in admiralty cases the facts ought not to be found by 
the court below. There is no difference between an admiralty appeal 
and an equity appeal. An admiralty appeal is more based on 7 
than an 1 appeal as a general thing, because the admiralty law 
is simpler and can be easier applied than the principles of equity, 
but the facts go before the Supreme Court as Unene shall deter- 
mine, and the facts in admiralty cases go there now by the finding 
of a circuit judge. In these cases there are to be two findings: there 
are findings in the br our trial jurisdiction and then findings in 
the court of appeals. The Supreme Court has stated that the facts 
can be presented in any manner that Congress may determine, and 
Congress does determine, if it passes this bill, that these facts are to 
go there from the findings of this intermediate tribunal, and the tenth 
section is of the utmost importance in the bill. The great relief to 
the Supreme Court, or one of the great sources of relief, is from the 
finding of facts by the court below; and if I were a suitor and honestly 
believed I ought to win, I would rather have the facts found by an 
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appellate tribunal whose business it was to find specially the facts, 
as this bill says they shall on the request of either party, than to 
have the case go to the Supreme Court without any finding of facts 
from the court below. 

Mr. GEORGE. Mr. President, I have listened with interest to the 
discussion on both sides. There is one view, however, which has not 
been presented that I should like to have answered by the Senator 
from Illinois, and that is this: the Constitution declares that there 
shall be“ one Supreme Court.” This bill declares that there shall be 
another Supreme Court as to the facts. Iunderstand the word “ su- 

reme” to indicatethe highest and the last judicial power which can 
exercised with reference to alawsuit. Ishould like to know how 
this provision can be made to consist with that provision of the Con- 
stitution which declares for the oneness of the Supreme Court. It 
appears to me that by this provision of the bill we have two supreme 
courts, both appellate: one supreme as to the facts, the other sn- 
preme as to the law; and that appears to me to be so plain that it 
cannot be met by any ent. It certainly is not met by the ar- 
gument of the distinguished Senator from Illinois when he says that 
the Papreno Court are, under this bill, to be the judges of the facts 
as well as of the law, but, as he admitted, they wil 
take the facts as they are found by the court of ap 

Now, Mr. President, that seems to me to be an invasion of the Con- 
stitution. What judicial fanction, I will ask the Senator from Illi- 
nois, does the Supreme Court exercise with reference to the facts of 
a case which have been found, and, according to the language of this 
bill, found conclusively by another tribunal? It accepts the facts 
as thus found, and it makes a ent concerning them. 

The Constitution has declared what kind of a Supreme Court we 
shall have. It has not left that to inference. It has declared, in the 
first place, that it shall be a unit; that it shall be one; that it shall 
not be two; and, in the next place, it has declared that the jurisdic- 
tion of this court shall as well extend to the facts as to the law. Now, 
if this bill passes and this appellate court is established, what do we 
do in thiscountry? We have nine appellate courts instead of one 
who are supreme as to the facts; we have one Supreme Court which 
is supreme as to the law; that is, it has just one-half of the jurisdic- 
tion which the Constitution says it should have. How can this be 
made to stand with the Constitution upon that subject? I would 
like to have it explained how nine supreme courts, supreme as to the 
facts, and one Supreme Court, supreme only as to the law, can con- 
sist with the constitutional rule that there shall be one Supreme Court 
which shall have jurisdiction both as to the law and the fact? 

And, sir, I desire to make another remark in support of the views 
presented by the Senator from Florida, and that is this: the finding 
of the facts in a case is just as important, just as essential, if not 
more so, to the right determination of a cause as the finding of the 
law; and the party who complains that the facts have been found 
improperly against him has fot as much right to have that finding 
reviewed by the highest tribunal as the party who complains only 
of a mistake of the law. In my little experience in professional 
life, I have had less cause to complain of errors in the enunciation of 
mere abstract rules of law than I have of errors of fact. In other 


words, it is a very easy matter to enunciate abstract rules of law | © 


which are correct, and yet a very difficult matter frequently to find 
the facts and apply them to that rule of law. 

This 8 as I have before remarked, and as was well urged 
by the Senator from Florida, deprives the Supreme Court of one of 
its most important functions: to ascertain what the facts are; and 
unless I can have a better reason than has yet been given for this 
elimination from the constitutional powers of the Supreme Court of 
a most important function I shall be compelled to vote for the amend- 
ment effered by the Senator from Alabama. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [Mr. MORGAN, J on which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were present, I 
should vote “yea.” 

Mr. CALL, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. MircHELL,] If he were present, I 
should vote “yea.” 

Mr, GEORGE, (when his name was called.) Iam paired with the 
Senator from Louisiana, [Mr. KELLOGG.] if he were present, I should 
vote ea. 

Mr. PUGH, (when Mr. Sautspury’s name was called.) The Sen- 
ator from Delaware [Mr. SAULSBURY ] is paired with the Senator from 
Michigan, [Mr. Ferry. ] 

Mr. WILLIAMS, (when his name was.called.) Iam paired with 
the Senator from Nebraska, [Mr. SauNpERS.] If he were here, I 
should vote * yea.” 

The roll-call was concluded. 

Mr. ROLLINS. The Senator from Virginia [Mr. Manone] is 
paired with the Senator from Nevada, [Mr. FAIR. ] 

Mr. PLATT. Iam paired with the Senator from West Virginia, 
[Mr. CAMDEN. 


Mr. GEORGE. I transferred my pair with the Senator from Lou- 


isiana [Mr. KELLOGG] from myself to my colleague, [Mr. Lamar, ] 
so that Mr. LAMAR and Mr. KELLOGG are paired, and I vote “ yea. 


be obliged to | Cockrell 


The result was announced—yeas 20, nays 32; as follows: 


YEAS—2. 
Bayard, George, Jonas, Pendleton, 
Beck, Groome, Jonos of Florida, Pugh, 
Coke, Grover, McPherson, vane 
Davis of W. Va., Hampton, y, Vest, 
Farley, Johnston, Morgan, Walker. 
NAYS—32. 
Aldrich, Dawes, Hill of Colorado, Miller of Cal. 
Allison, ©, oar, Miller of N. Y. 
Anthony, Garland, Ingalls, Morrill, 
ir, Gorman, Jackson. Plumb, 

Cameron of Wis., Hale, Jones of Nevada, Rollins, 
hoot 12 re ham, —.— 

mger, arrison, Di erman, 
Davis of Ilinois, Hawley, Meilen, Windom. 

ABSENT—24. 
Brown, Edmunds, — eens Saunders 
Butler, Fair, e, Sawyer, 
Call, Ferry, Mitchell, Slater, 
Camden Hill of Georgia, Platt, Van Wyck, 
Cameron of Pa., Kellogg, ees, 
00 1 Lamar, Saulsbury, 


So the amendment was rejected. 

Mr. BUTLER. I move to strike out, in line 3 of section 10, the 
words ‘‘as otherwise provided in this section” and to substitute for 
those words “where said decision is clearly against the weight of 
the evidence ;” so as to read: 

That the decision of the court of 2 a questions of fact shall in all 
cases be final and conclusive, except where said decision is clearly against the 
weight of the evidence, &. 

On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were present, I 


should vote *‘ yea.” 
Mr, CALL, (when his name was called.) Iam paired with the Sen- 
If he were here, I should 


ator from Pennsylvania, [Mr. MITCHELL. 
vote *‘ yea.” 

The roll-call having beon concluded, the result was announced— 
yeas 18, nays 35; as follows: 


YEAS—18. 
Bayard, George, Jones of Florida, Pu 
Berk, Grover, McPherson, Fals 
Coke, ampton, Maxey, Walker 
Davis of W. Va., Johnston, M 
Farley, onas, Pendleton, 
NAYS—35. 
Ald Hoar, Morrill, 
Allison, Garland, ` TU 
Anthony, Gorman, Jackson, Plamb, 
Blair, Groome, Jones of Nevada, Rollins, 
Cameron uf Wis., Hale, Sewell, 
Chileett, Harris, McDill, Sherman, 
es. i ñ MoMillan Ves 
Davis of Illinois, Hawley Miller of Cal Win 
Dawes, Hill o Colorado, Miller of N. X., 
ABSENT—23. 
Brown, Edmun „ Sawyer, 
Butler, Fair, * y — 
Call, Ferry, Mitchell, Van Wyck, 
Camden, Hill of ees, 
Cameron of Pa., Kellogg, Saulsbury, 5 
Cockrell, Lamar, Saunders, 


So the amendment was rejected. 
Mr. MORGAN. In section 10, line 2, after the word ‘ cases,” I 
move to insert “of appeal to the Supreme Court ;” so as to read: 


That the decision of the court of appeals upon questions of fact shall in all cases 
of appeal to the Supreme Court be final and conclusive. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

Mr. MORGAN called for the yeas and nays, and they were ordered. 

Mr. INGALLS. I move that the Senate do now proceed to the 
consideration of executive business, 

The motion was agreed to. 

Mr, MORRILL. Before the doors are closed, I wish to say that I 
am directed by the Committee on Finance to ask for the present con- 
sideration of the bill (S. No. 1604) to establish an assay office at Dead- 
wood, in the Territory of Dakota. 

Mr. COCKRELL. Is there any public necessity for that!? 

Mr. MORRILL. There is a necessity for it in order to have it pass 
the other House. 

Mr. INGALLS. I object to it. 
mittee? 

Mr. MORRILL. Yos; and I was directed to ask for its present 
consideration. 

Mr. INGALLS. 


Has it been reported from a com- 


It can come up to-morrow just as well. 

The Senate proceeded to the consideration of executive business. 
After seventeen minutes spent in executive session the doors were 
reopened, and (at four o'clock and forty minutes, p. m.) the Senate 
adjourned. 
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May 8, 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 8, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D: POWER., D. D. 
The Journal of Saturday was read and approved. 
SALARIES OF SENATE AND HOUSE EMPLOYÉS. 


Mr. BUTTERWORTH. I desire now to ask unanimous consent to 

t for consideration at this time the resolution to which my 

iend from Pennsylvania objected on Saturday, for the reason that 

it interfered with the tariff-commission bill. That being out of the 

way, I presume there will be no further objection to considering the 
resolution. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

pacar That it shall be in order when the legislative, executive, and cial 
— PAC pirg n bill for the ensuing paon foe is ———— ates ace 
mittew of the Whole on the state of the Union to submit amendments to said bill 
ones 05 an equalization of of the employés of the House with those of 

8 

Mr. BUTTERWORTH. Now, Mr. Speaker—— 

Mr. RANDALL. Will the gentleman permit me to say a word? 

Mr. BUTTERWORTH. Certainly. 

Mr. CANNON. I reserve the point of order for the present. 

Mr. RANDALL. I only want to say, so far as my judgment goes, 
that while I am in favor of paying adequate salaries, the difficulty 
is that the House has too many employés. 

Mr. BUTTERWORTH. Iwill say to my friend from Pennsylvania 
that while this equalization may increase seme salaries, it will de- 
crease others. 

Mr. RANDALL. Iam peony aware 

Mr. HISCOCK. If this resolution is going to lead to any further 
discussion I must object to it—— 

Mr. RANDALL. I am aware that the Senate 

Mr. HISCOCK. And demand the order. 

Mr. BUTTERWORTH. Thope the gentleman will not insist upon 


his objection. 
Mr. OCK. The reason I object is, that I believe some rule 
will be reported by which the individual measures of gentlemen can 


be reached; and I believe it is desirable as soon as we can to get to 
the consideration of the special order, as I shall soon be able to report 
the District of Columbia appropriation bill. 

Mr. McKENZIE. Re r order. 

Mr. BUTTERWORTH. This will take but a moment. LIhope it 
will not be objected to now. 

The SPEAKER. The regular order is insisted upon by the gentle- 
man from Kentucky. 


COMMITTEE ON WAYS AND MEANS. 


Mr. KASSON. I ask the gentleman to withhold the call for the 
re; order for a moment to allow me to submit a resolution for 
reference to the Committee on Ways and Means. 

Mr. McKENZIE. I withdraw the call for the regular order. 

Mr. KASSON, by unanimous consent, submitted the following reso- 
lution; which was read and referred to the Committee on Ways and 


Resolved, That the Committee on Ways and Means have leave to sit during the 
„FFF 
are, 0 assemble for the 
of revenue bills — the second Tuesday of November next. > 


POSTAGE ON NEWSPAPERS. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, submitted 
the following resolution; which was read, referred to the Committee 
on the Post- Ole and Post-Roads, and ordered to be printed: 

Resolved, That the Committee on the Post-Office and Post- Roads be, and hereby 


instructed to inquire into the e: iency of abolis the postage on newspa- 
—— sent from a known office of pu! sation to su! rs, and that said 
committee report by bill or otherwise within thirty days. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. UPDEGRAFF, of Iowa. Iask unanimous consent that the 
bill (S. No. 613) in relation to the Presidential count be taken from 
the Speaker’s table and referred to the Committee on Law respect- 
ing Election of President and Vice-President. : 

‘here being no objection the bill (S. No. 613) to fix the ory for the 
meeting of the electors of President and Vice-President and to pro- 
vide for and regulate the counting of the votes for President and 
Vice-President and the decision of questions arising thereon was 
taken from the Speaker’s table, read a first and second time, and re- 
ferred to the Committee on Law respecting Election of President and 
Vice-President. 

ORDER OF BUSINESS. 

Mr. CASSIDY. Iwould like to ask unanimous consent for the con- 
sideration of a little bill of importance to my constituents and of 
great ur, cy. 

Mr. BRIGGS. So would I. 

Several members called for the regular order. 

The SPEAKER. The regular order, this being Monday, is the call 
of States for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees. Under this call resolutions 


and memorials of State and Territorial Legislatures and resolutions 
calling for executive information are in order for reference, 
SANFORD AND INDIAN RIVER RAILROAD. 

Mr. FINLEY introduced a bill (H. R. No. 6105) to authorize the 
Sanford and Indian River Railroad Company to construct a bridge 
across the Saint John’s River, in the State of Florida, and to esta 
lish it as a post-road; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

TAX ON SALT. 

Mr. TOWNSHEND, of Ilinois, introduced a bill (H. R. No. 6106) 
to amend section 3022 of the Revised Statutes so as to place the tax 
on salt used in curing pork, beef, and other provisions on the same 
basis with salt used in curing fish; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

ARREST OF AMERICAN CITIZENS IN IRELAND. 

Mr. TOWNSHEND, of Illinois, also presented a preamble and joint 
resolutions of the thirty-second General Assembly of the State of 
Illinois, in relation to the arrest and imprisonment of American citi- 
. Ireland; which were referred to the Committee on Foreign 

‘airs. 
SOLDIERS’ REUNION IN ILLINOIS. 

Mr. HENDERSON introduced a joint resolution (H. R. No. 205) 
granting the use of articles, tents, &c., at a soldiers’ reunion to be 

eld by the Soldiers’ Reunion Association of the State of Illinois in 
the year 1882; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


WILLIAM B. TAYLOR. 

Mr. CANNON (by zeguen) introduced a bill (H. R. No. 6107) for 
the relief of William B. Taylor; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

IMPROVEMENT OF OHIO RIVER. 

Mr. STOCKSLAGER introduced a bill (H. R. No. 6108) for the im- 
provement of the channel of the Ohio River; which was read a first 
and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ARCTIC EXPLORATIONS. 

Mr. CALKINS introduced a bill (H. R. No. 6109) to aid in making 
farther arctic explorations and detailing Master Lucien Young as 
commander of the expedition; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


AGRICULTURAL COLLEGES. 

Mr. CARPENTER introduced a bill (H. R. No. 6110) to establish 
national experiment stations in connection with the agricultural 
coll of the various States; which was read a first and second 
sos Se cite to the Committee on Agriculture, and ordered to be 
printed. 

NELSON POST NO, 194, G. A. R. 

Mr. CARLISLE introduced a bill (H. R. No. 6111) granting con- 
demned cannon to the Nelson Post No. 194 of the Grand Army of the 
Republic at Newport, Kentucky; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

SALE OF PROPERTY AT HARRODSBURGH, KENTUCKY. 

Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6112) 
authorizing the board of commissioners of the Soldiers’ Home to sell 
certain pro at Harrodsburg, Kentucky, belonging to the Sol- 
diers Home; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ALDERSON T. KEENE. 

Mr. THOMPSON, of Kentucky, also introduced a bill (H. R. No. 
6113) for the benefit of Alderson T. Keene; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed, 

THOMAS L. TERRY. 

Mr. BLANCHARD introduced a bill (H. R. No. 6114) for the relief 
of Thomas L. Terry; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


EREZIA GUNNEY. 

Mr. BLANCHARD also introduced a bill (H. R. No. 6115) for the 
relief of Mrs. Erézia Gunney, widow and heir of George Gonn 
deceased ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


APPLETON P. CLARK ET AL. 


Mr. BOWMAN (by request) introduced a bill (H. R. No. 6116) for 
the relief of Appleton P. Clark and certain other persons; which 
was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

TIMOTHY T. MANNING. 

Mr. ROBINSON, of Massachusetts, introduced a bill (H. R. No. 

6117) to increase the pension of Timothy T. Manning; which was 
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read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
HENRY HARDING. 

Mr. DUNNELL introduced a bill (H. R. No. 6118) granting a pen- 
sion to Henry Harding; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
Printed. 

WILLIAM EVERETT. 

Mr. DUNWELL also introduced a bill (H. R. No. 6119) granting a 
pension to William Everett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELIJAH BELLER. 

Mr. VALENTINE introduced a bill (H. R. No. 6120) to rerate the 
pension of Elijah Beller; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY VAN BLARICOM. 

Mr. VALENTINE also introduced a bill (H. R. No. 6121) grantin 
a pension to Henry Van Blaricom ; which was read a first and secon 
time, referred to the Committee on Pensions, and ordered to be 
printed. 

JOHN JORDON, 

Mr. HILL introduced a bill (H. R. No. 6122) for the relief of John 
Jordon; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JOHN HOPPER, 

Mr. BEACH introduced a bill (H. R. No. 6123) granting a pension 
to John Hopper; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


PUBLIC BUILDING AT WILMINGTON, NORTH CAROLINA. 

Mr. SHACKELFORD introduced a bill (H. R. No. 6124) to provide 
for the erection of a building for the accommodation of the post- 
office, custom-house, court-rooms, and other government offices in 
the city of Wilmington, in the State of North Carolina; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


HOMESTEAD EXEMPTIONS. 

Mr. SCALES introduced a bill (H. R. No. 6125) providing for 
homestead and personal property exemption, as now provided for 
under the constitution and laws of each State; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to, be printed. 

SARAH MAXWELL. 

Mr. ATHERTON introduced a bill (H. R. No. 6126) granting a 
pension to Sarah Maxwell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

G. H. FLUKE. 

Mr. ATHERTON also introduced a bill (H. R. No. 6127) to increase 
the pension of G. H. Fluke; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EDWARD HEDLEY. 

Mr. KELLEY introduced a bill (H. R. No. 6128) for the relief of 
Edward Hedley; which was read a tirst and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


HENRY A, GREENE. 
Mr. SPOONER introduced a joint resolution (H. R. No. 206) for 
the relief of Henry A. Greene; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


W. M. CLARK. 
Mr, HOUK introduced a bill (H. R. No. 6129) for the relief of W. 
M. Clark; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


GEORGE W. DE FORD. 

Mr. HOUK also introduced a bill (H. R. No. 6130) granting a pen- 
sion to N W. De Ford; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

W. BARNES. , 

Mr. HOUK also introduced a bill (H. R. No. 6131) granting a pen- 
sion to W. Barnes; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

P. M. SHANNON, 


Mr. HOUK also introduced a bill (H. R. No. 6132) granting a pen- 
sion to P. M. Shannon; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JOHN W. MILLER. 

Mr. HOUK also introduced a bill (H. R. No. 6133) for the relief of 
John W. Miller; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


PAY OF HOUSE AND SENATE EMPLOYÉS. 

Mr. HOUK also introduced a sunt resolution (H. R. No. 207) to 
equalize the salaries of House and Senate employés; which was read 
a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

WAR CLAIMS. 

Mr. WHITTHORNE introduced a bill (H. R. No. 6134) to amend 
section 3 of the act of Congress approved March 3, 1879, entitled 
“An act for the allowance of certain claims reported by the account- 
ing officers of the United States Treasury Department, and for other 

urposes ;” which was read a first and second time, referred to the 

ommittee on War Claims, and ordered to be printed. 
BRIDGE OVER RIO GRANDE. 

Mr. UPSON introduced a bill (H. R. No. 6135) to authorize the con- 
struction of a street-railway and wagon-road bridge over the Rio- 
Grande River between the city of El Paso, Texas, and Paso Del Norte, 
Mexico; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

FITZ-JOHN PORTER. 

Mr. BRAGG introduced a bill (H. R. No. 6136) for the relief of 
Fitz-John Porter; which was a first and second time, referred. 
to the Committee on Military Affairs, and ordered to be printed. 

LEGISLATURE OF MONTANA. 

Mr. MAGINNIS introduced a bill (H. R. No. 6137) to provide for the 
e e men of the 5 e of the 1 of Montana, 
and for other purposes; which was read a first and second time, 
referred to the Committee on the Territories, and ordered to be 
printed. 

CLAIM OF STATE OF SOUTH CAROLINA, 

Mr. DIBBLE introduced a bill (H. R. No. 6138) to empower the 
Secretary of War to andit the claim of the State of South Carolina 
for rent alleged to be due for the use and occupation of the Citadel 
Academy at Charleston; which was read a and second time, 
referred to the Committee on Military Affairs, and ordered to be- 
printed. 

ROBERT NEWELL. 

Mr. DUNNELL introduced a bill (H. R. No. 6139) granting a pen- 
sion to Robert Newell; which was read a first and second time, re- 
2 to the Committee on Invalid Pensions, and ordered to be 
printed. 

. JOHN A. WHEELER. 

Mr. GROUT (by request) introduced a bill (H. R. No. 6140) to re-- 
rate the pension of John A. Wheeler; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SAMUEL D. PECK. 

Mr. HUBBELL introduced a bill (H. R. No. 6141) granting a pen- 
sion to Samuel D. Peck; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

è BARBARA FOULE. 

Mr. MOREY introduced a bill (H. R. No. 6142) granting a pension 
to Barbara Foule; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


PUBLIC BUILDING, WEST CHESTER, PENNSYLVANIA. 

Mr. WARD introduced a bill (H. R. No. 6143) for a public building. 
at West Chester, Pennsylvania; which was read a first and secon 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


PUBLIC BUILDING, CHESTER, PENNSYLVANIA. 

Mr. WARD also introduced a bill (H. R. No. 6144) for a public 
building at Chester, Pennsylvania; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

GRISWOLD ROGERS. 

Mr. WAIT introduced a bill (H. R. No. 6145) for the relief of Gris- 
wold Rogers, and for restoration tothe pension-roll ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

EVASION OF DUTIES ON SUGAR. 

Mr. GIBSON introduced a bill (H. R. No. 6146) to authorize the 
Seerctary of the Treasury to adopt certain regulations to prevent 
the evasion of the existing customs duties on sugar; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

GRANVILLE EVANS. 

Mr. WHITE introduced a bill (H. R. No. 6147) for the relief of 

Granville Evans; which was read a first and second time, referred 


to the Committee on War Claims, and ordered to be printed. 


JAMES ARNOLD. 
Mr. WHITE also introduced a bill (H. R. No. 6148) for the relief 
of James Arnold; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
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EXPLORATION OF NORTH PACIFIC, 1852-'56. 
Mr. WHITE also presented the following resolution; which was 
referred to the Committee on Naval Affairs: 
Resolved, Thatthe 


corre- 
9 of the late Rear-Admiral John Rodgers with the Navy Department 
while he was in command of the United States surve and exploring aspedi- 
tion in the North Pacific Ocean, China Sea, and Behring Strait in years 1852 
1853, ee 1855, and 1850; also the reports of subordinate officers belonging to said 
«expedition. 


ALPHABETICAL LIST OF CLAIMS. 
Mr. TYLER submitted the following resolution ; which was referred 
ito the Committee on Accounts: 


Resolved, That the Clerk of the House cause to have prepared an alphabetical 
list of the papers received from the late commissioners of selina ahi shall 
contain action as was had thereupon; that the m designated to perform 
the service shall receive the same rate of pay as is now allowed to committee 
clerks of the House not receiving annual compensation, and that the expense thereof 
paid out of the contingent fund of the House. 


shall be 
ORDER OF BUSINESS. 


Mr. HENDERSON. Has the call of States been concluded ? 
The SPEAKER. It has. 


i gs and Grounds to inquire into the propri 
of purchasing a certain lot in this ci 

house in which Abraham Lincoln, then President of the United States, 
died; and I trust there will be no objection to the resolution. 

Mr. RANDALL. I call for the regular order of business, and in 
making that call for the ar order of business I do not deal with 
individuals or subjects. The business of the House ought to be pro- 
ceeded with in order. 

Mr. FISHER. Iwas not in when my State was called, and I ho 
there will be no objection to my nealing a bill for reference only. 

The SPEAKER. There are several gentlemen who were not pres- 
ent when their States were called, and if there is no objection they 
will be recognized for the introduction of bills for reference only. 

There was no objection. 


SOLDIERS’ MONUMENT, CHAMBERSBURGH, PENNSYLVANIA. 

Mr. FISHER introduced a bill (H. R. No. 6149) donating con- 
demned cannon for monumental parposes ; which was read'a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

FEES FOR PENSION AGENTS. 


Mr. PRESCOTT 1 a bill (H. R. No. 010) ii aca the 
fees of attorneys an nts in pension cases, and for other purposes; 
which was read a first and second time, referred to the Cominittee 
on Invalid Pensions, and ordered to be printed. 


HENRY M. BOSSERT. 


Mr. CURTIN introduced a bill (H. R. No. 6151) ting a pension 
to Henry M. Bossert; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ORDER OF BUSINESS, 

Mr. WHITE. Mr. Speaker, I ask by unanimous consent to take 
up for action at this time—— 

r. RANDALL. I call for the regular order of business. 

Mr. WHITE. I hope the gentleman will not insist upon that call, 
and I think he will not when he hears the object I have in view. 

Mr. RANDALL. I do not wish to call for the regular order every 
minute. 

Mr. WHITE. I hope the gentleman will hear me. The late Ad- 
miral R rs— 

Mr. RANDALL. I cannot distinguish between individuals or sub- 

ects. 
3 DISTRICT OF COLUMBIA. 

The SPEAKER. The regular order of business is under the reso- 
lution of thé House of April 24, which will be read: 

The Clerk read as follows: 

Resolved, That Monday, May 8, 1882, after the call of States and Territories for 
the introduction of bills and joint a Sas hereby set aside for the consider- 


ation of such business as may be presented by the Committee on the District of 
Columbia. 


Mr. URNER. Mr. Speaker, I am directed by the Committee on the 
District of Columbia to present for adoption at this time the follow- 
ing resolution. 

e Clerk read as follows: 


Resolved, That Monday the 22d day of May, instant, after the call of States and 
Territories for bills and joint resolutions, be, and the same is hereby, set apart for 
ithe consi n of such business as the Committee on the District of Columbia 
may present for the consideration of the House. 

Mr. MAGINNIS. Mr. Speaker, I move to amend by inserting 
ý‘ business relating to the Territories of the United States.” There 
are eight Territories, Mr. Speaker, which, to be sure, have local gov- 
ernments, but which nevertheless are largely depending on Con- 
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8 legislation to make things work smoothly. In matters re- 
ting to the reduction of reservations, the opening of publie lands, 
and others equally important we have to depend on Congress. On 
account of the immense mass of business on the calendars our meas- 
ures cannot receive consideration, although there would be no objec- 
tion raised if they could be considered. Matters pertaining to the 
reapportionment of our Legislatures and others n to workin. 
of our local governments are now pending. Ihope a day may be se 
apart for the business of the Territories. 

15 Mr. URNER. I hope the gentleman will offer a separate resolu- 
on. 

Mr. RANDALL, It is not germane to the pending resolution. 

Mr. HISCOCK. It is not germane to the pending resolution and 
I make that point of order. 

The SPEAKER. The Chair does not think the amendment is in 
order. The resolution of the gentleman from Maryland would not 
be in order except for the prior order of the House setting apart this 
day for the consideration of District of Columbia business. To be 
in order the amendment must relate to such business as comes from 
that committee. The amendment is not in order. 

The resolution was adopted. 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The Committee on the District of Columbia does 
not indicate any further business. 

Mr. URNER. I am instructed by the committee to say that we 
will not present any further business to-day. It is the desire of the 
chairman of the committee, as well as the greater number of the 
members of the committee, to attend the funeral of Major Twining, 
and consequently we will have no further business to present to-day. 


ORDER OF BUSINESS. 


Mr. ANDERSON. I move to dispense with the morning hour for 
the call of committees for reports. 


The motion was agreed to, two-thirds having voted therefor. 
DEPARTMENT OF AGRICULTURE. 


Mr. ANDERSON, In accordance with the notice which I gave on 
Saturday last, I now call me oe bill (H. R. No. 4429) to enlarge the 
powers and duties of the Department of Agriculture. This is the 
special order previously made by the House. 

The SPEAKER. The Chair will state that by resolution of the 
House on the Ist of March last the bill to which the gentleman re- 
fers was made a special order. The gentleman from Kansas now 
calls up the ial order. 

Mr. HISCOCK. I desire to inquire of the gentleman who has 
charge of the bill when he expects to call a yote on the bill and the 
amendments? 

Mr. ANDERSON. In reply to the gentleman from New York I 
will say that several gentlemen have indicated a desire to be heard 
on this question, but if a session can be given to the committee to- 
night for debate, I am in hopes we can reach a vote some time 
to-morrow. 

Mr. REAGAN. What is the bill to which the gentleman refers? 

The SPEAKER. The Clerk will read the bill. 

The bill was read. It is as follows: 


Be it enacted, de., That the Department of “ake nr established at the seat 

of government of the United States, shall be an Executive Department, under the 

supervision and control of a secretary of agriculture, who shall be 8 by 

the President, by and with the advice and consent of the Senate; and section 158 

of the Revised Statutes is hereby amended to include such department, and the 

Provision o title 4 of the Revised Statutes are hereby made applicable to said 
epartment. 

EC. 2. That there shall be in said department an assistant secretary of agri- 
culture, who shall be a practical iculturist, and the several chiefs of the ba- 
reaus hereinafter named, to be appointed by the President, by and with the advice 
and consent of the Senate, fora term of four years, who shall perform such duties 
as may be required by law or prescribed by the secretary. 

Sec. 3. That for the purpose of collecting and disseminating all important and 
useful information concerning agriculture, and also concerning such scientific mat- 
ters and industrial pursuits as relate to the interests of ture, the secretary 
shall organize the following bureaus, namely: 

First. The bureau of agricultural products, which shall include divisions of 
botany, entomology, and chemistry, and the chief of which bureau, who shall be 
a practical agriculturist, shall investigate the modes of farming in the several 
States and Territories, and shall report such practical information as shall tend to 
increase the profits of the farmer respecting the various methods; the crops mest 
profitable in the several sections; the preferable varieties of seeds, vines, plants, 
and fruits; fertilizers; implements; buildings; and similar matters. 

Second. The bureau of animal industry, to be in charge of a competent veter- 
inary surgeon, who shall investigate and 87 por upon the number, value, and con- 
dition of the domestic animals of the United States; their protection, growth, and 
use; the causes, prevention, or cure of contagious, communicable, or other dis- 
eases ; and the kinds, races, or breeds best pted to the several sections for 
profitable raising. 

Third. The bureau of lands, the chief of which shall investigate and report upon 
the resources or capabilities of the public orother lands for farming, stock-raising, 
timber, manufacturing, mining, or other indust: uses. And all powers and 
duties vested in the commission now known as the Geological Survey, together with 
all clerks, employés, and agents, and all instruments, records, books, papers, and 
so forth, are hereby transferred to the Department of Agriculture. And the Sec- 
retary may, through said bureau, institnte such investigations and collect such 


May 8, 


information, facts, and statistics relative to the mines and mining of the United 


States as 21 5 ee deemed of value and cypher pe es 
Fourth. The bureau of statistics, the chief of which shall collect and report the 
agricultural statistics of the United States; and, in addition, all important in- 


formation or statistics relating to industrial education and agricultural colleges; 
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labor and wages in this and other pt a he markets and prices; to modes 


apd coat of transporting agricoltura live stock to their final market; 
to the demand, supply, sod piteet in foreign markets; to the location, number, 
and products of manufac establishments of whatever sort, their sources of 

2 ices; to such commercial or other condi- 
ucts or the interests of the in- 


respec crops and domestic and 
8 or other industrialists of the United States. 

Sec. 4. That the secretary of ulture shall hereafter receive the same salary 
as is paid to the Secretary of each of the Executive Departments; the salary of 
the assistant secretary of agriculture shall be the sameas that to the Assist- 
ant Secretary of the Department of the Interior; and the ry of a chief of 
bureau shall be the same as that paid to the Commissioner of Indian Affairs. 

Sec. 5. That all laws and parts of laws relating to the ik pera of Agricult- 
ure now in existence, as far as the same are 1 N and not in conflict with 
this act. and only so far, are continued in full force and effect. 

Mr. REAGAN, I desire, inasmuch as I do not see the gentleman 
from West Virginia [Mr. A] here, to ask that his proposed sub- 
stitute for this bill be read. 

Mr. ROBINSON, of Massachusetts. I wish, Mr. Speaker, to know 
whether the points of order against this bill have been reserved, or 
whether the House is now to consider the bill as in Committee of 
the Whole House on the state of the Union? 

The SPEAKER. The Chair has no recollection that the points of 
order were reserved upon the bill. 

Mr. ROBINSON, of Massachusetts. Then, I make the point of 
order now, that this should be considered in Committee of the 
Whole House on the state of the Union. This is a very important 


measure. 

Mr. ANDERSON. In reply to the gentleman from Massachusetts, 
I will say that this bill has been already madea special order for con- 
sideration to-day, and I think the porma as to its being considered in 
Committee of the Whole House on the state of the Union was thereby 
waived. 

Mr. ROBINSON, of Massachusetts. I do not wish the gentleman 
from Kansas to understand that I am opposing the bill because I 
make that suggestion. I do it because it only seems proper that a 
bill of this importance should receive its consideration under the 
rules of the House. 

Mr. BRIGGS. I desire to say, Mr. Speaker, that the Committee 
on Reform in the Civil Service, to whom was referred a bill of a sim- 
ilar character, have offered a substitute for this bill, which has been 
ordered to be printed, and is now, I believe, at the Printing Office. 
The gentleman from Michigan, who has the bill in charge, [Mr. 
HUBBELL, ] will probably be able to state when we can get copies of 
that pro d substitute. 

The SPEAKER. That bill to which the gentleman from New 
Hampshire refers, as the Chair recollects, was offered as a proposed 
substitute, and was ordered to be printed and recommitted to the 
committee, 

Mr. ROBINSON, of Massachusetts. If the gentleman from Kansas 
in charge of the bill will agree that it is to be debated in the House 
and considered as in Committee of the Whole, I think there can be 
no objection to that course, and I shall not insist upon the point 
of order. 

Mr. VALENTINE. I think there will be no objection to that. 

Mr. HUBBELL. I was directed by the Committee on Reform in 
the Civil Service to report a bill asa substitute for the pending bill, 
which proposed substitute I introduced on Saturday, and it was 

rinted and recommitted to the committee. My desire is, under 
instructions from the committee, to which I have referred, to offer 
the bill prepared by that committee as a substitute for the pending 
bill as soon asit comes from the Printing Office. I am informed that 
it will be here in a few moments. ` 

Mr. VALENTINE. I ask unanimous consent that all the bills 
intended as substitutes for the bill of the Committee on Agriculture 
may be printed in the RECORD of to-morrow morning; and, also, as 
far as practicable, all proposed amendments to the bills, so that we 
may see what they are. 

Mr. REAGAN, I request that the substitute proposed by the gen- 
tleman from West Virginia may be read. 

The SPEAKER. Is there objection to the suggestion of the gentle- 
man from Nebraska that 8 substitutes and amendments to be 
offered 75 the pending bill be printed in the RECORD of to-morrow 
mornin 

Mr. HUBBELL. I object for a moment, for the purpose of making 
an explanation. I wish it to be understood that the mere fact of 
offering and 2 in the RECORD shall not be considered as making 
them in order as substitutes for or amendments to the pending bill. 
Let it be understood that amendments which are properly in order 
may be considered when moved as amendments during the considera- 
tion of the bill in the House. 

Mr. ANDERSON, They would not necessarily be in order until 
the proper time comes for offering them. 

Mr. . What, then, is the use of printing them in the 
RECORD 

The SPEAKER. As the Chair understands it, the proposition is 
to print them in the RECÒRD for information. 

Mr. HUBBELL. I withdraw the objection. Ihave no objection 
to that course. 


Mr. TOWNSHEND, of Illinois. I renew the objection. 

Mr. REAGAN. Ido not wish the substitute to which I have called 
attention to lose its place during this colloquy. R 

The SPEAKER. Atthe proper time the amendment or substitute 


to which the gentleman refers will be in order. 


Mr. HUBBELL. I have withdrawn the objection to printing in 
the RECORD. 

The SPEAKER. The gentleman from Illinois, as the Chair under- 
stands, has renewed it. 

Mr. TOWNSHEND, of Illinois. No, I withdraw the objection. I 
made it under a misapprehension. I desired only to have the under- 
standing that we shall not be barred of our right to introduce 
amendments when the bill is up for consideration. 

The SPEAKER. Certainly not. Objection having been with- 
drawn, amendments and proposed substitutes for the bill may be 
printed in the RECORD. 

Mr. REAGAN. Let them be printed in the order in which they 
are presented. 

The following is the proposed substitute offered by Mr. KENNA : 


indole grit rag That 3 r snare 

en! known as the de ent oi justries, a 0 

pe pokey iho aku ke tbh bead nae 8 
SEC. 2. t there eee eee 


useful information eee and also —— such scientific mat- 
ters and agriculture, the secretary 
of industries shall organize the following bureaus in the division of agriculture, 


namely: 

First. The bureau of eultural products, which shall include divisions of 
botany, entomology, and chemistry, and the chief of which bureau, who shall be 
a practical agriculturist, shall investigate the modes of the several 
States and Territories, and shall report such practical information as shall tend to 
increase the profits of the farmer res the various methods, the crops most 
profitable in the several sections, ee yer varieties of seeds, vines, plants, 
and fruits, fertilizers, 28 „and matters. 

Second. The bureau of animal industry, to be in charge of a competent veteri- 
nary who shall invest and upon the number, value, and condi- 
tion of the domestic animals of the United States; their protection, growth, and 
use; the ca prevention, or cure of contagious, communicable, or other dis- 
sore and the kinds, races, or breeds best adapted to the several sections fi 

e raising. 

Third. The burean of lands, the chief of which shall investigate and 
upon the resources or capabilities of the public or other lands for fi stock - 
raising, timber, manufac 3 or other industrial uses. And all powers 
and duties vested in the commission now known as the Geological Survey, to- 
gether with all clerks, employés, and agents, and all instruments, records, books, 
papers, &c., are hereby to the department of industries. And the 
secre! of industries shall institute such inves! ns and collect and report 
such information, facts, and statistics relative tothe mines and mining of the 
United States, and facilities for their ventilation and general operation, as may 
be deemed of value and importance. 

Sec. 4. That in addition to the duties im by chapter 10, title 7, of the Re- 
vised Statutes, the secretary of industries cause to be collected and report the 
agricultural statistics of the United States; and, in addition, all important infor- 
mation or statistics relating to industriul education and agricult colleges; to 
labor and demands and prices therefor in this and other countries; to markets and 
proes; to modes and cost of agricultural products and live stock to 

eir final market; to the demand, supply, and prices in foreign markets; to the 
location, number, and products of manu’ facturing establishments of whatever sort, 
their sources of raw material, methods, markets, costof pare sete) and prices ; 
to such commercial or other conditions as may affect the market value of farm pro- 
ducts or the interests of the industrial classes of the United States. And the sécre. 

is hereby authorized to establish such divisions in this bureau and to make 
suc 2 or other reports as he shall deem most effective for the prompt dis- 
semination of such reliable information respecting crops and domestic and 
markets as will be of service to the farmers, miners, mechanics, laborers, or other 
industrialists of the United States. 

Sxc. 5. That there shall be in the department of industries a division of com- 
merce, and to superintend said division a commissioner of commerce, who shall 
be appointed by the President, by and with the advice and consent of the Senate, 
and receive a of $5,000 annum. 

Sec. 6. That all divisions and subdivisions, bureaus or parts thereof, heretofore 
attaching to the 8 Department by virtue of the provisions of chapter 10 
of title 7 of the Revised Statutes, relating to the Bureau of Statistics,which shall 
hereafter be known as the bureau of external commerce; title 48, relating to 
commerce and navigation; title 49, relating to the regulation of vessels in foreign 
commerce; title 50, relating to the regulation of vessels in domestic commerce ; 
title 52, reang to the regulation of steam-vessels ; title 56, relating to the coast 
survey ; title 55, relating to 8 75 and buoys; sections 4801, 4802, , 4804, 4805, 
and 4806 of chapter 1, title 59, relating to hospital relief for seamen ; and chapter 
265 of the acts of the Forty-fifth Congress, second session, relating to the Life- 
Saving Service, or by virtue of any law amendatory of said several provisions or 
regulations in pursuance thereof, shall, from and after the passage of this act, be 
parts of the division of commerce in the department of industries; and the secre- 
tary of industries shall establish in said division of commerce a bureau of inter- 
nal commerce, to be organized and governed as other bureaus in said division. 

Sec, 7. That all duties devtlving s u the Secretary of the Treasury by virtue of 
the several provisions mentioned e preceding section shall, from and after tho 
passage of this act, be performed by the secretary of industries. The authority 
conferred and the duties im by said several provisions upon the Register of 
the Treasury shall, from and after the passage of this act. be exercised and dis- 
charged by the commissioner of commerce. All bonds authorized by any of the 
provisions aforesaid to be made 3 to the Register ot the 53 shall, from 
and atterthe of this act, be made payable to the commissioner of commerce. 

Sec. 8. That section 158, title 4, of the Revised Statutes is hereby amended by 
adding at the end thereof the words: “Eighth. The department of industries.” 

Src. 9. That this act shall not be construed to interfere with the present organ- 
ization of the various departments, divisions, subdivisions, and bureaus embraced 
herein, except with reference to the transfer thereof to the department of indus- 
tries, subject to the general provisions of law relating to regulations in the various 
Departments of the Government and appointments to office therein. 

. That all acts and parts of acts inconsistent with this act are hereby 
repealed. 
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The followin is the proposed substitute reported by Mr. HUB- 
BELL, from the Committee on Reform in the Civil Service: 


ent of hort now established at the 
States, shall hereafter be an executive depart- 


de said department by adding at the end thereof the words: ‘Eighth. The 
De E Agriculture,” which shall bereafter be the title of said department. 

EC. 2. That there shall be in the Department of Agriculture a secretary and an 
assistant secretary of agriculture, who shall be appointed by the President, by 
and with the advice and consent of the Senate; and such sec shall receive 
the same compensation as isnow paid to the heads of the other Departments of 
the Government, and such assistant secretary shall receive a compensation of 
$4,000 per annum, each to be paid monthly; and a chief clerk of said departmen 
to ba apport ted by the head thereof, at a salary of $2,500 per annum, to be pai 
monthly. = 

SEC. N. That in addition to the duties now performed by the statistician of the 
Department of Agriculture, provided in section 520, title 22, of the Revised Stat- 
utes, it is hereby made the further duty of said statistician to collect all facts, in- 
formation, and statistics obtainable tive to the annual product of manufact- 
ures and the cost thereof, the various processes ver rey dey. e quantity and value 
of raw materials consumed, and such other information as shall show each year 
the condition of manufactures in the several States. It shall also be the further 
duty of the said statistician to collect all facts relating to the wages of labor, 
hours of labor, and the general condition of the laboring classes throughout the 


country. 
82054 That th 


and other pro thereof, are by trans- 
8 property f y 


agri . 
of culture shall in said Aos e a 
appoint a chief thereof who be a com- 
and who shall be entitled to a 
paid monthly. There shall be collected through 
facts, statistics, and information relative to the number, value, and 
the existence of all infectious or contagious dis- 
eases to which they are severally subject, and e ents with remedies and 
preventives for the same, and such other info as shall be valuable to the 
agricultural or commercial interests of the country. 
met That all acts or parts of acts inconsistent with the foregoing are hereby 


Mr. ANDERSON. I ask unanimous consent that the House take 
a recess this evening, for the purpose of debate on this bill, from five 
o’clock to half past seven. 

There was no objection, and it was so ordered. 

Mr. HISCOCK. I desire to know if unanimous consent has been 

She 5 bill be considered in the House as in Committee of 

e Whole 

Mr. ROBINSON, of Massachusetts, That would be satisfactory. 

The SPEAKER. No such proposition has yet been submitted. 

Mr. HISCOCK. I ask unanimous consent that that order be made. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that this bill be considered in the House as in Committee of 
the Whole. Is there objection ? 

There was no objection, and it was so ordered. 

Mr. HISCOCK. Now, I desire to inquire of the gentleman in 
charge of the bill if he will not now give notice when he will call 
the previous question. 

Mr. TOWNSHEND, of Illinois. I object to any time being fixed 
for calling the 1 question. 

Mr. COCK. The gentleman from Kansas can give notice and 
the gentleman from Illinois cannot object to that. 

Mr. ANDERSON, In view of the fact that there will be an even- 
ing session for debate, I give notice I will call the previous ques- 
tion, 

Mr. ROBINSON, of Massachusetts. Do not give any notice now. 

Mr. ANDERSON. I give notice that I shall ask that general 
debate be closed at two o’clock to-morrow. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

Mr. ANDERSON. That will allow debate on amendments after 
general debate has been closed. 

Mr. HUBBELL, I ask the attention of the gentleman from Kan- 
sas fora moment. Ido not know how much debate will be desired 
on this bill; but it occurs to me after the session of to-night the 
83 from Kansas can then better determine when he will call 

e previous question. After seeing the progress of the debate he 
may be willing to allow an hour or two longer for general debate. 
It seems to me the gentleman will be in a better position to-morrow 
morning to say when he will call the previous question without 
causin 5 in the House. 

Nr. ERSON. If after the session to-night it is seen that gen- 
eral debate can be closed at two o’clock to-morrow, I shall make that 


uest, 
Mr. HISCOCK. Iunderstand the gentleman gives notice now that 
he will move to close general debate at two o’clock to-morrow. 


CORRECTION. 


Mr. ATHERTON. I desire to make a correction of the RECORD- 
My colleague, [Mr. Converse, ] who is absent, was paired with my 
colleague [Mr. GEDDES] on the tariff-commission bill. The pair does. 
not appear in the RECORD. I want it so to appear, at the request of 
parties interested. 

The SPEAKER. The statement of the gentleman will go in the 
8 The clerks state that notice of the pair was not furnished 
them. 

DEPARTMENT OF AGRICULTURE. 


The SPEAKER. The bill (H. R. No. 4429) to enlarge the powers’ 
and duties of the Department of Agriculture is now before the House 
for Sobers: The gentleman from Kansas [Mr. ANDERSON] is recog- 
nized. 
Mr. ANDERSON. The object of this bill is to enlarge the powers 
and duties of the Department of Agriculture. The broad purpose of 
its advocates, frankly stated, is to create and liberally maintain an 
eighth executive department, which, under the vigilant chieftain- 
ship of a Cabinet officer, shall be charged with the duty of protecting 
and developing the vast agricultural interests of this nation. 

It is impossible to overestimate either the magnitude of these 
interests or their vital importance to the whole country. Indeed no- 
man is able to form even a true conception of them. We can cite 
statistics, but figures, like finger-boards, simply point toward some- 
thing else. Thus we can say that 30,000,000 out of the 53,000,000 of 
persons to-day in the United States are supported by the direct 
profits of the field, and of these that 25,000,000 depend solely on the 
farm for alivelihood. | 

But who can grasp the import of this fact or appreciate its fullness ? 
On the census-roll a given farmer counts “1;” yet that stroke is 
merely a dead sign which only points toward a living, sturdy man, 
who, skilled in 8 labors throughout a life-time in wrest- 
ing from the soil that which gives food, raiment, and shelter to him 
and to his dependent ones. d not until you have entered into his 
daily life an pot die tee his very soul can you fully comprehend 
the throbbing reality which is indexed on your census-roll by the 


fi re “ 1.” 

Nor is it within the power of the human mind to comprehend 
“millions” of anything. When numbers climb above hundreds of 
thousands they have gotten Deana realization, and no man can com- 
prehend the true meaning of the simple statement that 25,000,000 of 
Americans are maintained by the farm. 

We can also cite the fact that in 1880 only ten of the leading crops, 
raised from but 164,710,537 acres, were together worth $2,131,051, 
that the value of farm animals was nearly as great, 81,721, 795,252; 
and that the money received from these two sources alone wus 
$3,852,847,111. Further, that the cash value of all our agricultural 
ee in that single year was 89,000,000, 000. But no person can 

orm a true conception of the grand total of thought, skill, labor, and 
pee represented by these products, nor of the worth of those dol- 

to the men who thus earned them, 

Yet all can see that the very er e of such totals, and the 
greater magnitude of the vivid ities to which they point, inex- 
orably demand from this Congress a candid answer to the question > 
Ought not the American Government, as a government, to take in- 
stant and effective steps toward fostering this immense industry; 
toward flooding the nation with practical information as to the most 
profitable crops and cultures in the diversified sections; toward 
promptly informing every farmer respecting the supply and demand 
in home and foreign markets, and, by placing him on the same plane 
of knowledge with the buyer, thus protect him against the chi- 
caneries of speculators; toward advising him as to the modes and 
cost of 3 to their final world market, and by 
so doing sooner or later insure an equitable regulation of freight 
rates and a national defense against railway piracy; and finally, to- 
ward putting in the hands of that increasing multitude which each 
year sweeps westward into new territory the best maps and facts 
that exploration and science can furnish as to the topography, farm- 
ing, mineral, or other resources of our 8 public domain 

eo 


itself an empire almost equal in area to that of the organized States? 


PROTECTION OF THE FARMER THE DOMINANT ISSUE OF THE FUTURE. 


Mr. Speaker, this question of fostering or of ignoring the agricult- 
ural industries of the nation runs deeper into the very foundations 
of true statesmanship than do questions of appropriations or reve- 
nues, or even of a tariff. It touches more closely and vitally the in- 
terests of a greater number of persons than do all other issues com- 
bined. Upon its decision is pivoted the financial welfare, not only 
to-day, but for generations to come, of the majority of American 
voters. And, as the prosperity of the nation is but the aggregated 
prosperity of all its people, so the development of the agricultural in- 
terest is the broad road to national strength and enduring affluence 
among nations. Agriculture is the very soul of our national organ- 
ism. And those who sneer at efforts to foster this industry as being 
“hay-seed demagogy” have overlooked the true purpose of a re- 
publican government, and underestimate both the intelligence and 
spirit of the American people. Because this general question, in 
one shape or another, must from the very nature of things be the 
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dominant issue of the future, and I digress a moment to establish 
that proposition. 

The distribution of the voting power of this House fairly indicates 
the relative power of the groups of people living in the several States. 
As a Representative is merely an agent for the persons who send him 
here, it is safe to say that his action on matters of legislation will be 
governed by the effect which the proposed legislation may have upon 
the material interests of his constituents; otherwise he is not a faith- 
ful agent. Which, now, will be the controlling sections of the 
United States, and what will be the dominant interest in those sec- 
tions? Willit be the manufacturing, the commercial, or the agri- 
cultural interest? The following comparison of the percentages of 
the voting power in this House held by the groups of States named 
throws light on these queries; New York, New Jersey, and Penn- 
sylvania being classified as the Middle States: 


Percentage of the voting power of the States in the House of Representa- 
lives by the apportionments at the years designated. 


Groups of States. 


New England a hundred years ago wielded a full quarter of the vote 
on this floor. By the late apportionment it has less than a twelfth 
of the whole vote. New York, New Jersey, and Pennsylvania, which 
sixty years ago had one-third of the power, will have but one-fifth 
during the next ten years. The Southern States, notwithstanding 
their extension from Virginia to Kansas and from Georgia to the Rio 
Grande, have fallen from 46 per cent. in 1789 to 35 per cent. in 1883; 
while the Western States have risen from nothing in 1803 to 36 per 
cent. in 183. Assume, if you please, that the manufacturing or com- 
mercial interests will exclusively control each of the New England 
States, New York, New Jersey, Pennsylvania, and Ohio—which is 


certainly a violent presumption: in the next Co the vote 
of all these States combined will be but 35 Re cent.—39.34—and the 
vote of distinctively agricultural States will be 65 per cent.—64.66— 


nearly two to one. 
Now, the material interest of the South and West is essentially 
icultural, other industries being incidental or secondary. And 
these two sections, excluding Ohio, will, for ten years to come, swing 
two-thirds of the voting power in national legislation. It is safe, 
then, to anticipate that their Representatives will guard the material 
and dominant interest of these sections quite as carefully as the 
Representatives from manufacturing or commercial centers have 
rotected the interests of those sections. And the man who imag- 
ines that the agricultural industries of thisnation are to be ignored 
in the future, as they have been in the past, overlooks the further fact 
that the next fifty millions of Americans will reside west of the Mis- 
7 and will mainly depend on the profits of the farm for support. 
But long before that event happens the ruling ind of this na- 
tion will have received due attention by the National Government. 


OBJECT OF THE BILL. 


It is not claimed that the bill before us is perfect, or at all com- 
mensurate with the importance of the subject, but it is a start in the 
right direction. Its object is squarely stated in the first paragraph 
of section 3: 

Src. 3. That for the p 


of collecting and disseminating all im nt and 


useful information 8 culture, and also concerning such scientific mat- 

Walls 8 —— 8 pe gaed re ; 
0 2 1. 

ducts F of animal Mdastry; 2 of landa, and 4: Gf statistics. si 

There is an old adage that ‘knowledge is power,” which, like most 
adages, is true or false as the conditions of its application vary. The 
knowledge of an intricate channel is power to a pilot; by it he 

ides a vessel to safety, and without it he would not be a pilot. 
But that same knowledge is not a power to an engineer whose loco- 
motive follows fixed rails. Each vocation demands specific knowl- 
edge which is all powerful in it, but which may be of no use in other 
vocations. 

This bill rests upon the principle that it is the duty of government 
to give to the farmers of America all such important and practical 
information respecting their vocation as will insure greater yields 
and better profits; such as a knowledge of the most profitable crops 
in a given section, the best varieties of seeds, the best fertilizers and 
modes of cultivation; or, such as the most profitable breeds and their 
protection against disease ; or, such as the probable effect of domestic 
and foreign markets on prices. 

That sort of knowledge, carefully collected and promptly dissemi- 
nated, would be of incalculable value to the American farmer, be- 
cause it would save him from making experiments which others, by 
costly experience, have found to be mistakes, because it would in- 
sure greater certainty to his operations, lessen his labor, increase his 

owths, and enlarge his profits. Inshort it would be just the power 
That would turn into success that which otherwise would be either 
-œ partial or total failure, 


But this is a kind and extent of information which no farmer or 
set of farmers can afford to gather. To obtain it there must bea 
broad organization, trained men, ample means, and tireless persist- 
ence, And either the National overnment, which can create the 
organism and command the men and means, must do this work, or 
that work hereafter, as heretofore, will remain undone. I shall not 
at this time discuss the machinery proposed by the bill, preferring 
to deal with the great object it seeks to attain. 


THE MEASURE CONSTITUTIONAL. 
But few persons will deny the proposition that Congress has the 
constitutional power to collect and disseminate such knowledge re- 
ting the greatest of our national industries. Its authority to 
provide for the general welfare is coequal with its power to raise 
revenues and to provide for the common defense, as stated in article 
1, section 8: 

‘The Congress shall have power to lay and collect taxes, du im and 
excises, to pay the debts td petro ya for ' the common defense 2 
of the United States. 

It is under this section that books are copyrighted and inventions 
patented, and under this exact clause that the wonderful pyramid 
of our manufacturing and mechanical industry has been erected. 

Fifty years ago the capital invested in cotton factories was $40,- 
000,000, and the amount of cotton used was 77,759,316 1 ; to-day 
the capital is $225,000,000 and the material used 793,240,500 pounds. 
Forty years ago the woolen factories nsed 50,808,524 pounds of wool, 
turning out products worth $20,696,699. In 1880 187,616,605 pounds 
of wool were manufactured into articles worth $234,587,671. In 
the last ten years our silk products have increased from a value 
of $12,210,662 to $34,410,463, Fifty years ago there were but few tan- 
neries and no shoe factories. In 1870 4,237 tanneries, using $9,000,000 
worth of bark, 9,000,000 hides, and 9,664,000 skins, produced leather 
worth $36,169,383 ; while the 3,151 shoe factories turned out articles 
worth $146,704,000. In 1830 the yield of the iron furnaces was 165,000 
tons: in 1880 that of iron and steel works was 7,265,000 tons, worth 
$296,557,685. In but twenty years the capital employed in making 
machinery has increased from $15,000,000 to $40,000,000, and the an- 
nual product is worth $20,000,000. In 1810 the value of paper made 
in the United States was $2,000,000, in 1870 it was $50,842,445. To 
quor the words of Commissioner Loring, from whose address these 

ts are collated, ‘the aggregate annual product of the manufact- 
uring and mechanical industries of the United States is now more 
than $6,000,000,000. Of this vast product less than $200,000,000 are 
exported.” 

Whatever may be the diversity of opinion as to the justice of tariff 
legislation, there can be no dispute as to the worth to the nation of 
these industries themselves, nor as to the beneficence of the count- 
less forges and factories in giving employment to millions of skilled 
workmen whose intelligence and deftness place them in the front 
rank of the world’s artisans, and who, without this employment, 
would be on the farm and competing with farmers. These are ple- 
thoric facts over which all men rejoice. 

And that these colossal results are directly due to the fostering 
action of the National Government no one to-day either disputes or 
regrets. Since 1791, when Alexander Hamilton as Secretary of the 
Treasury advised the renewal of a daty of 3 cents a pound on raw 
cotton imported, and an increased duty on all imported cotton goods, 
it has been the steady policy of this nation to develop its own re- 
sources, to foster its industries, to protect its workmen, and to deepen, 
broaden, and quicken the great stream of manufactures, which, like 
that of the Gulf, strikes the shores of other continents and tempers 
the conditions of other peoples, 


DUTY OF CONGRESS TO FOSTER AGRICULTURE. 


Now, upon exactly the same ground that manufactures have been 
created and the mechanic protected, I claim it to be equally the right 
and duty of Congress to develop the poar industry of agriculture 
and to protect its farmers, who largely outnumber its artisans. Be- 
cause, a farm is a machine in the same sense that a steam-en- 

ine is a machine; and because, second, the annual products of this 
industry are far more valuable to the nation than are those of all 
other industries combined. 

The chief difference between an engine and an acre is that man 
made the one and God made the other. The first is designed to so 
apply power gotten from steam as to change the relative position of 
matter. The second is designed to create matter, in a certain sense ; 
that is, by rotting a single grain of wheat to create a new stalk and 
a hundred new grains, 

In the former case the engineer brings together heat and water, 
and opening the throttle-valve does nothing furtherthan to prévent 
waste from friction. In the latter case the farmer mellows the soil, 
sows the seed, and prevents waste from weed or insect, while the 
Great Creator, turning the earth as a throttle-valve, lets on or shuts 
off the light, heat, and moisture which, with soil and air, not only 


weave the wonderful fabrics we call blossom or fruit but actually 
build the very loom itself, in the shape of plant or tree, which does 
the weaving. In either case man merely brings together certain 
forces of nature, while they do the work. So that the farmer is a 
true engineer quite as exactly as isthe mechanic, while the farm isa 

ificent machine, infinitely more mysterious and powerful than 
the mightiest engine that will ever drive a shaft. 
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And if it be wise for government to foster its fo and spindles 
far more is it bound to develop that vaster mechanism everywhere 
and thickly packed between the Atlantic and Pacific, to which the 
air conveys the raw material, for which the clouds carry moisture, 
and which the sun keeps driving and throbbing tillits product carpets 
a continent with soft tints it with grains, and flecks it with 
hirsute forests. Talk of American forges and factories, what are all 
of them put together when contrasted with God’s continental work- 
shop for supplying food for man, beast, and plant? And if it has 
been fonnd legitimate and expedient for the Government by legisla- 
son to develop the one, then certainly is it bound to develop the 
a er. 

AGRICULTURAL EXPORTS FIVE TIMES GREATER THAN ALL OTHER EXPORTS. 

In comparing the products of our farms with those of the factories, 
it is easier to find the value of the latter than of the former, because 
a farmer only sells what he does not use, while all the articles of a 
factory enter the market. The most careful estimates place the 
annual value of all manufactured products at $6,000,000,000, and of 
all agricultural products at $9,000,000,000. The total sales of the 
United States to other nations in 1880 amounted to $823,946,352. Of 
these the agricultnral products constituted 83 per cent., worth 
$683,010,976, while all other products were but 17 per cent. And 
yet less than 8 per cent. of our agricultural products go to foreign 
markets, 93 per cent. being used at home. Nor was that an excep- 
tional year. For the last sixty years the proportion of icultural 
to total exports has never fallen below 79 per cent., and averages 
over 81 per cent., as is shown by the following interesting facts 
kindly furnished by the statistician of the Agricultural Department, 
Mr. J. R. Dodge: 


OUR SURPLUS. 


In the last ten years the exports of agriculture have nearly doubled, and at the 
same time the proportion to total exports has increased. 

The great progress and prominence of breadstuffs and provisions in this record 
is shown in connection with cotton, which fifty years ago constituted about five- 
eighths of the exports of agriculture. The decennial record is as follows: 


Year. Breadstuffs. Provisions, | Cotton. 


l, 6 


BEREI 
888888 


674, 
870, 
984, 
191, 806, 
027, 
535, 


„ 


E 


The pro of cotton rts is reduced to about three teu I 
half eee breadstuffs have advanced a parha ee 
from 17 to ae cent., and with provisions, bread and meat together, six-tenths of 
all our agricultural exports are included. 

In view of this fact, whichis so constant in its occurrence as to be- 
come a law of our national industry, those gentlemen who maintain 
the right and obligation of government to develop our mineral re- 
sources and protect the mechanic, must logically maintain, with five 
times the emphasis, the obligation of government to supply its farmers 
with that practical knowledge which may enable them to make two 
blades of grass grow where one w before,” and to protect them 
against the rapacity of carriers and speculators, because our agricult- 
ural exports always have been and always will be five times more 
valuable than all other exports combined. 7 

GOVERNMENTAL NEGLECT OF AGRICULTURE. 

It is singular that so little attention has been given to the agri- 
cultural industry by the Government, in view of its importance as 
the great source of national wealth and export. Foreign affairs are 
represented in the Cabinet by a secretary; so are the Treasury, the 
Army, Navy, Post-Office, Patent Office, and even the United States 
3 These seven Secretaries constitute the official and con- 
fidential advisers of the President, upon whom he necessarily de- 
pends for detailed information touching the interests intrusted to 
their respective Departments, and who, by virtue of that fact, have 
much to do with shaping the course of the administration and of 
legislation as to these interests. In name, but only in name, we 
have a Department of Agriculture. It is not an Executive Depart- 
ment. It is not even a bureau of an Executive Department, nor are 
its interests represented by any secretary in Cabinet consultations. 
Neither in scope nor power is it the equal of a score of “offices,” 
like those of lands or patents. 


And pe the establishment of this so-called department is the only 


step which Congress has yet taken toward guarding the chiefest of 
all the nation’sindustries. And the following communication from 
Mr. J. R. Dodge, in addition to showing how this step aceidentall 
3 to be taken, throws light upon the circumstances whic 
molded the law under which it now acts: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 23, 1882. 

Sm: In accordance with your request I give you a brief statement of the origin 
and organization of the Department of Agriculture. While the organic law in 
which the existing organization is founded was May 15, 1862, a prior 
organization, the agricultural division of the Patent Office, had a tentative exist- 
ence for more than twenty years. 

In 1836 and 1837, Hon. Henry L. Ellsworth, Commissioner of Patents, dis- 
tributed without legal authorization certain ee and seeds gratuitously trans- 
mitted to him. March 3, 1839, an appropriation of $1,000 was made by Congreas 
from the Patent Oifice fund for coll and distributing seeds, and for collecting 

cultural statistics. The officers of the Navy and the diplomatic corps were 
solicited to procure valuable seeds. In 1840 there were 30,000 5 
The appropriation has been omitted but one year, in 1846. to 1854 there had 
been $39,000 taken from the patent fund, which was reimbu in 1855, and since 
that date the money approp: has been taken directly from the Treasury, 

In 1856 a propagating garden was established on the Government grounds 
between Four-and-a-half and Sixth streets, at first used largely for the production 
of sorghum seed, which had first been imported by the division in 1854. In 1854 
the subject of economic entomology came up, and the investigation of habits of 
insects injurious to vegetation was commenced. In April, 1859, an importation of 
tea seed caused the sorghum field to be transformed intoa tea garden. In 1858an 
eight-day session of American agriculturists was held under the auspices of this 
division of the Patent Office. The change in the organization was effected 
through the efforts of the superintendent of the division, Hon. Isaac Newton, 
who obtained the appropriation of $100,000 for erecting the present depart- 
ment building, which was built under the direction of his successor, General 
Horace Capron, without asking a dollar further for its completion. This is a very 
condensed hi of the successive steps by which the present machinery of the 
de ent was brought into operation. While agricultural statistics demanded 
attention from the first, systematic crop reporting was not undertaken till late in 
1863, and not brought to include all the States until 1866. The monthly reports 
W 6, and then superseded by special reports. 

ours, truly, 


Hon. J. A. ANDERSON. 

THE EXISTING LAW A FARCE. 

By the present law the duties of the Department of Agriculture are 
exceedingly limited and grotesquely out of proportion with the im- 
portance of this industry. They consist of exactly two things: first, 
“to acquire and diffuse useful information on subjects connected 
with agriculture;” and, second, „to procure and distribute rare 
and valuable plants.” Just these and nothing else are declared by 
section 520 to be“ the general design and duties” of the Department. 
And it is noticeable that this “general design” is not to acquire in- 
formation as to the agriculture of the United States, nor even of 
practical agriculture anywhere, but onlyof “subjects connected with 
agriculture,” such, say, as entomology or chemistry. 

Still more limited are the powers for executing this design. Sec- 
tion 526 enacts that the Commissioner shall procure and preserve all 
information concerning agriculture which he can obtain by books 
and correspondence, by experiments, by the collection of statistics, 
and by other appropri means within his power. With respect to 
rare and valuable plants, he is to collect, test, “ propagate such as 
may be worthy of propagation,” and distribute these among agricult- 
urists 


J. R. DODGE. 


Fairly construed that law simply establishes a mere bureau of 
archives, in which may be deposited such dissertations on subjects 
“connected with” agriculture and such statistics as the Commis- 
sioner happens to obtain, and from which may be distributed such 
foreign seeds as the benevolence of travelers or other governments 
might have donated. Just think of it! The brainiest and richest 
nation on earth, one which sports its own particular eagle, shoots off 
its own Fourth of July, and as it waltzes down the world’s ball-room 
expects queens to be fascinated by its superb grace and emperors to 
be dazzled by its sperkliog generosity; one which, after eating 90 
per cent. of its agricultural products, finds that the tenth which it 
sells constitutes four-fifths of its exports; this nation by legislative 
enactment solemnly boxes up a lot of moonshine and triumphantly 
designates that box a “Department of Agriculture,” where under 
the existing statute donations of foreign seeds will be thankfully 
received, postage prepaid! 

I am not in the least seeking to belittle either the worth or the 
work of the Department. Each is infinitely better than the law 
allows. Fortunately both Congress and the Commissioners have in 
late years overridden the statute. But that organic law is a bur- 
lesque ; just these two duties, and no more, are the lawful duty of the 
Commissioner, and just these powers, and no others, are the legal 
powers of this pretended Department, which is a real and forceful 

‘ Department,” in the constitutional sense of that word, about as 
much as an oyster is an elephant. And if anything on the Ameri- 
can continent needs “ enlarging,” it is “the general design, duties, 
and powers” of this alleged Department of Agriculture. 

PROTECTION OF AGRICULTURE THE REAL PROBLEM OF AMERICAN STATESMANSHIP. 

Mr. Speaker, the day has gone by when this Government, simply 
on the principle of 6 can longer afford to neglect the 

eatest of its industries, or to withhold from a full half of its labor- 

masses that information which will most strengthen them in their 
ife-battle inst all nations and climes for remunerative prices at 


the world's counter. Even a miser feeds the hen that lays the golden 
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egg. The great problem of the near future Which American states- 
manship must solve is this; How, with enormous products to be 
transported across half a continent and then across an ocean, are 
American farmers to compete with the cheap labor of Europe and 
Asia and still make sufficient profit to support themselves and edu- 
cate their children? ‘ i 

Btump speeches will not serve as an answer ; nor will demagogical 
planks in party platforms. Truckling to the threats of gigantic 
railroad corporations will not 2 a single factor of that prob- 
lem. Macadamizing creek beds, or building levees for the Missis- 
sippi to wash away, will not meet this case. Even that sovereign 

anacea for all the ills to which manufacturers are heirs—the tariff— 
is but a partial answer. Paying the debt, maintaining an Army 
and Navy, making liberal appropriations for the support of Govern- 
ment, or even adopting the great Democratic measure of reducing 
the tax on whisky and tobacco, will not furnish the solution. None 
of these things will lessen the distance your products must be moved, 
or raise the wages of a single laborer in the old world. After all 
such measures are adopted the conditions of the problem still re- 
main. Each year they w, come closer, and glare more imperi- 
ously. And the sooner 1 grapples them the better, for, un- 
like interstate commerce bills, you cannot smother these conditions 
in House committees. They resemble Banquo’s ghost, and“ will 
not down at your bidding.” 

How long, think you, will it be until the number of ms in the 
United States dependent on the farm for support will be as great as 
our total population in 1880? Only thirty years, gentlemen! The 
estimates of Professor E. P. Elliot, which are thoroughly reliable, 
place our population in 1890 at 64,476,000; in 1900 at 81,529,000 ; 
in 1910 at 101,310,000; and at that time 50,000,000 of our people wi 
be engaged in agriculture. Now, suppose that, as the inevitable re- 
sult of increasing competition with the cheap and cheapening labor 
of Europe and Asia, and by reason of the uncontrolled rapacity of 
railways, these 50,000,000 of Americans, so far from making a profit 
by agriculture, can only eke out a bare existence—as do English 
farmers to-day—then what? Willthere beanyriots? Willthere be 
fewer happy homes and more prisons, smaller school-houses and larger 
poor-houses f 

With a free ballot in the hands of a discontented majority on the 
one side, and the corruptionists of corporations on the other side, 
what would be the character of your legislation, the permanence of 
your laws, or the durability of ye institutions? Each succeeding 
decade will intensify the problem. At the close of the next cèn- 
tury our population will exceed 200,000,000, and with density of 
population come all the evils that blacken Asia to-day. So that, 
simply as a cold-blooded measure of eee it is safer and 
cheaper for this Government to expend thousands of dollars in pro- 
tecting and developing its agricultural industries now than to expend 
millions hereafter in suppressing the inevitable results of its neglect. 


GOVEENMENT’S REVENUES DEPENDENT UPON PROFITABLE FARMING. 


There is another reason for governmental action. As government 
derives its revenues from the people, if measure which tends to 
increase the pr rity of the whole people is a legitimate subject 
for national legislation. The man who sells more than he buys makes 
money. The nation which receives more for its exports than it pays 
for its imports is growing rich. No one can say what the value of 
our exports will be thirty or fifty years hence. But it is absolutely 
certain that four-fifths of the whole export in any year will consist 
of agricultural products. If the farmer is not remunerated for rais- 
ing these products he will stop work, and four-fifths of your export 
would cease. That would stop your imports, and so stop your reve- 
nues. And this is the least of the evils which must result from un- 
profitable eat i because the capital and men now employed in 
agriculture would, of course, be transferred to other pursuits; cut- 
throat competition in manufacturing and all branches of trade 
would follow, necessitating less profits to capital and lower wages 
to mechanics and all tradesmen. That would sweep away the re- 
maining fifth of your imports, occasion a direct tax on capital or 
18 and result in such general depression as might end in anarchy. 

t is upon a remunerated agriculture that the reyenues of the Gov- 
ernment and the prosperity of the whole nation rest. The profits of 
agriculture depend upon the intelligence and skill of our farmers— 
not-as men nor citizens, but as successful farmers. 

Hence it is not only legitimate but essential that 
government shall place in the hands of all farmers 
and suggestions that the best e ience of its most successful agri- 
culturists can furnish; that it promptly advise the farmer of 
anything and everything in this or any country which will affect 
market prices; that it shall by a strong arm protect him against ex- 
tortionate rates and maintain 2 agency that will give him suc- 
cess in his competition with the Old World, by giving him truer 
knowledge, greater skill, surer remedies, and better processes, Half 
the appropriation annually made for the Army or Navy thus ex- 
pended would in ten years’ time double our exports and make the 
rich basin lying between the Alleghanies and the Rockies the garden 
and granary of the civilized globe. 

g THE RAILROAD GAME. 


Entertaining these views, I am opposed to the substitute for this 


vernment asa 
e best practice 


bill, of which notice has been given by the gentleman from West 
Virginia. It proposes to abolish the Department of Agriculture and 
to establish a ‘‘ department of industries,” consisting of a division of 

iculture and a division of commerce. The interests of agriculture 
differ from those of commerce, exactly as do the interests of the farmer 
from these of the merchant. The first raises and sells; the second 
buys and ships. The former is a producer; the latter is the agent 
for the consumer. In the sense that agriculture or manufacturing 
is a creative “industry,” commerce is not an industry. And to co- 
ordinate these two divisions in a department of industries would, to- 
my notion, be like putting a lamb and wolf in the same field. That 
commercial wolf would be mighty apt to swallow the agricultural 
lamb. It undoubtedly would do so if the division of commerce: 
amounted to anything and was “true to name,” because the great 
bulk of our farm products are transported by rail, and the railroad 
system is virtually in the hands of a few millionaires. 

It is to their interest to charge the highest rates an article will 
bear, and they vigilantly guard that interest. If common report be 
true, these corporations sometimes control State Legislatures, defeat 
Congressmen, and elect Senators; and if it be fair to judge a tree by 
its fruits and a majority of the Supreme Court by its decisions, this 
same influence has force in the final determination of railroad cases, 
With a division of commerce in such a department of industries, 
would not these corporations somehow see to it that their commer- 
cial interests were in nowise endangered by any effort of the agri- 
cultural division to protect the farmer against extortionate freights ? 
Well, perhaps! 

But, on the other hand, if this division of commerce is not to 
amount to anything, then I am opposed to making agriculture a 
mere division of any department, desiring to see it protected by a 
powerful executive department for its own exclusive benefit. 

PRACTICAL CHRISTIANITY. 


Mr. Speaker, I have sought to state frankly the purposes of the bill 
before us and some reasons for its adoption. For a moment think of 
the countless farms clustered or dotted between the Atlantic and 
Pacific ; of the aggregate labor expended in raising crops; ofthe weary 
months between sowing and selling; of the risks; of the priceless 
worth to these sturdy toilers of that practical knowledge contem- 
peed by this measure ; and then think how much their labor would 

e diminished and their profits increased by the vigorous mainte- 
nance of such a department. In that event the national flag, ren- 
dered precious to many a Northern farmer by his own self-sacrifice, 
would become doubly endeared to all farmers South and North as. 
the flag, not of savage war, but of blessed munificent , Signal- 
ing to each of them, whether in column or on outer picket, the grand 
rush of a mighty nation and such guidance and re-enforcement as 
would assure them the victory in their battle with nature for grains, 
one with Europe for the gains, that to these millions mean food an 

omes. 

I am not now speaking from the plane of revenues or expediency, 
nor at all thinking of the constitutional power to insure domestic 
tranquillity or to provide for the common defense. These powers in- 
here in all nations and as well in beasts. But Iam thinking of another 
power nearer Godlike than human, flashed into manhood amon 
the farms of Palestine, the glory and crown of humanity, and whic 
to-day is the very soul of our Republic—the constitutional power to 
promote the general welfare; a power which, when exercised by a 

eat and generous nation for the enlightenment and protection of 
its workers, enables them to lift themselves from poverty to compe- 
tence, ennobles them with a spirit of self-dependence and independ- 
ence, brings rest to weary wives, insures education to children, 
beautifies homes, and lights up a whole continent with the glow of 
happiness. 

Be it our task to assure the national exercise of this power vigor- 
ously, steadily; and may its broadening be as the national growth. 
In such an event, and peering into the future fifty or a hundred 
years hence, one catches glimpses of a still brighter continent,- 
with vaster belts of grain, with denser, busier, and richer multitudes, 
and over it all the flag of to-day more thickly clustered with stars, 
somehow more lustrous, even as if God were smiling through them, 

I reserve the rest of my time. How much time have 17 

The SPEAKER pro tempore, (Mr. VALENTINE.) The gentleman: 
has fifteen minutes of his hour remaining. 

Mr. AIKEN. Mr, Speaker, in May, 1838, the citizens of Kentucky, 


through their Senator, Mr. Lynn, petitioned Con to establish 
at Washington a “department of iculture and mechanics,” the- 
head of which was to have a seat in the Cabinet. This petition was 


a model of conciseness. It was short and re 5 wonderfully compre- 
hensive. This secretary was to be supplied with assistants, whose 
duty it would be to forward blank forms to every teacher and literary 
institution in the Union to be filled up with information gleaned 
from farmers, mechanics, merchants, professional men, and citizens 
generally concerning soils, minerals, crops, implements, seeds, modes 
of culture, styles of buildings, condition of manufactures, state of 
education, and practical information of all kinds whatsoever to be- 
obtained in their respective school districts. Premiums were to be 
offered for discoveries. The study of insects injurious to agriculture 
was to be encouraged. A system of weather reports was recom- 
mended, similar to those now in vogue, to advise farmers of antici-- 
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pated sudden changes. Improved and newly invented implements 
were to be tested by competent engineers, and valuable seeds 
from foreign countries were to be purchased and distributed. Prac- 
tical agricultural and mechanical information of every possible char- 
*. acter was to be collected through our foreign ministers and consuls, 
naval and Army officers, and forwarded to this department, there to 
be collated, and in condensed form to be distributed to all the teachers 
in the Union, and by them to be imparted to their pupils, in the lan- 
_ guage of the petition, “‘ thus to direct the active, ardent minds of the 
outh of the United States to investigations in natural history and 
he mechanic arts.” 

Mr. Speaker, among original patents the most valuable are those 
which are far in advance of the times, and such was the case with this 
petition. With exact nicety it defined duties and blazed out lines of 
action, forecasting those identical systems which by slow development 

have at last cropped out into e utility; but itself was consigned 
to oblivion, because it was far beyond the ken of the Committee of 
Agriculture of that day, which met once to organize and a second 
“time to disband. 

Nearly twenty years later the editor of an agricultural monthly pub- 
lished in Montgomery, Alabama, contended that an industry so ex- 
tensive should be represented in the President’s Cabinet by a secre- 
tary of agriculture. At that time the entire cereal product of the 
United States was less than the product of a half-dozen of our present 

Northwestern States, and the almost boundless grain area of the North- 
west of to-day was then the tramping ground of the red man and 
his cloven-footed game. Agriculture then received but meager na- 
tional recognition. Anannual appropriation of $5,000 and a medium- 
sized room in the Patent Office, presided over by a protégé of the 
‘Interior Department, constituted the agricul paternity of the 


Government. 

The descanting of the Alabama editor shared the fate of the Ken- 
etucky petition. It lived almost the constitutional life-time ofa patent, 
free from interference or infringement from any quarter. Meantime, 
however, our agricultural area was widening and lengthening with 

‘ unprecedented rapidity, and our increased annual production 
was commensurate with our extending agricultural area. The at- 
tention of legislators was forced to the importance of this grand in- 

-dustry either by the growing magnificence of these productions, or 

rhaps by the concomitant results of civil war, so that in 1862 the 
onirek of the United States gave a statutory existence to a par- 
tially equipped Department of Agriculture. The creation, however, 
seemed ka Hata been abnormal, for Congressional apathy npon the 

subject succeeded, and a second life-time of a patent expired before a 
single voice was heard here or elsewhere asking further recognition 
of our wid d community of farmers. On the one hand the culti- 
vators of the soil were beguiled by the congratulatory laudation that 
they were too independent, too se enn to ask or even expect 
favors at the hands of the Government. While on the other, current 
opinion settled down into the conviction that farmers were at 
best but clod-hoppers, more automatic than intelligent, whose 
province it was ‘‘to plow and to sow, to reap and to mow,” while 
representatives from all other vocations manipulated the affairs of 
state. As a result of these two divergent opinions farmers and their 
profession have been ignored by the Government, and have become 
infinitesimal factors in the field of politics, except perhaps on the 

-day of election, when farmers are expected to do their whole duty 
aa quit themselves like men. 

But, sir, as education has become more generally diffused and civ- 
ilization has advanced, agriculture,as a science, has become more 

-correctly appreciated. Indeed, farmers, themselves have begun to 
think, and their thoughts have sprung into vocal life, singing praises 
to their cherished avocation. The marvel of the age is the immen- 
-sity of their annual productions. The mystery of the telegraph and 
the power of steam have been invoked to inform the world that we 
have enough and to spare. The eyes of the world have been turned 
intently upon us; we can scarcely see ourselves as others see us; 
hun illions are seeking our shores, less because this is the land 
-of the free than because it is the land of plenty, and we bid them 
welcome because we know they will soon ki eir own fatted calf 
for those who will follow them. Progress and development“ is 
-the trade-mark of the American farmer. And agriculture, not con- 
tent with the embryonic legislation of the psst, demands something 
more at our hands than the privilege of Fee gratuitously 
among our farmers a few thousands of dollars’ worth of seeds pur- 

. from our own nurserymen. And hence the presentation of 
the bill now under consideration, which comes with a unanimous 
report from the largest committee of this House. 

Mr. Speaker, there is much in our democratic-republican piy 
-that the American farmer does not entirely comprehend, and per- 
haps equally as much that he most keenly appreciates, He knows 
that “the price of liberty is eternal vigilance,” and that to enjoy his 
S aaa he uld dare maintain them. That to enjoy the blessings 
of good government there should be favoritism to none and equal 
privileges toall. But the insolvable conundrum with him is, Why is 
it that official prominence is at all times and everywhere given to 
-all other vocations rather than toagriculture? Is this the case, Mr. 
Speaker? Whether it be so or not the farmers of our country be- 
lieve it is, and in my opinion they are justified in their conviction. 
They believe further that the millions of money covered annually 


into our Treasury through taxation are burdens unequally levied, 
and are not expended or disbursed with impartiality. The greater 
portion of these vast sums are gathered from the farmers, for they 
wear more shoes and hats, more cotton and woolen clothing, sleep 
under more blankets, use more iron, eat more sugar, chew more 


tobacco, and perhaps drink more whisky, and of course then pay 
more taxes than the remainder of our population. But do they 
receive in return a quid pro quo? True, to live under the wgis of the 
best government the world ever saw“ is their heritage. But this isa 
reciprocated blessing, given as well as received, and is not obtained 
by heavy taxation or liberal appropriations of money. 

The thoughtful farmer, soliloquizing upon this subject, often sur- 
mises that he is equally discriminated against in the disbursement 
of our annual revenues. He knows that our Navy is a public scan- 
dal, and yet sees it gulping millions of the public money every year. 
He feels that we are at peace with all the world and that our Army 
hasscarcely picket duty to perform on our frontier, yet millions are 
annually appropriated to maintain a war-footing, among the officers 
at least, if not among the privates. Understanding somewhat the 
coupiez nature of our political o ization, he knows that we haye 
an Interior Department, whose administration, traversing our en- 
tire domain, annually expends other millions of the people’s money, 
but never for a moment investigates the agricultural necessities of 
the country. He knows, too, we have that great Revenue Depart- 
ment, radiating from this capital like a mighty octopod, laying its 
excise clutches upon this product and demanding imposts of that 


manufactured article, whose Argus-eyed inspectors even a ship load 
of beef-cattle for expo 4 


rtation cannot escape. And coupled with this 

information is that further knowledge that the heads of all these De- 

artments are members of the President’s Cabinet. Is he not then 

ustified in the inference, Mr. Speaker, that representation in the 

executive cabal is the means through which these advantages, these 
privileges, and these powers are secured ? 

This same thoughtful farmer, Mr. Speaker, remembers that away 
back in “Old Hickory’s” time an additional counselor was demanded 
by the President to avoid entanglement in the labyrinthal affairs of 
our postal service, and he well understands how much more neces- 
sary such a counselor is in these days of fast-mail trains, expedited 
services, and star-route embezzlements. Nor is he less impressed 
that a proper administration of the laws is essential to the preserva- 
tion of society, and that the jurisprudence of fifty millions of people 
is a complex science, which the President might well hestitate to 
execute without the aid of an advisory associate. The necessity for 
this conclave of executive counselors he fully appreciates. But he 
cannot comprehend why the greatest of all our interests does not 
need, should not have, and would not be benefited by a similar rep- 
resentation in the President’s Cabinet. The chief source of our 
national wealth is the product of the soil; our very existence is de- 
pendent upon our agricultural success. Ninety per cent. of our ex- 

rts are directly or indirectly the products of the farm, and that 
3 of trade so essential in securing and continuing our national 
e e can only be preserved by these exportations, amounting to 

un s of millions of dollars annually. Surely an industry so 
magnitoeni in production, so extended in area, and so universal in 
its ing is justly entitled to more national recognition than it has 
heretofore received at the hands of the Government, and should not 
be left to individual or local enterprise for development. 

I am aware, Mr. Speaker, that gentlemen on this floor who fre- 
quently consume hours discussing points of order with a view to pro- 
mote or prevent party supremacy, will, with a nonchalance that is 
really entertaining, assure me that there is not one word in the Con- 
stitution authorizing the appropriation of a singie dollar for any 
such purpose. Perhaps in totidem verbis this is the truth, but there 
is much in the spirit that is not to be found in the letter of that 
sacred instrument. The framers of our organic law were neither 
prophets nor the sons of prophets, and were no more able to look 

own the stream of time into this wonderful age in which we are 
living than we are to tell who will be President, if happily we should 
have one, ‘‘when the clock of time strikes 1900.” When certain 
expre: powers were delegated, and others not enumerated were 
reserved, it must have been anticipated that in the future unknown 
factors would arise, which were to be legislated upon and construed 
as time and circamstances demanded, The organization of a Cabi- 
net seems to have been one of these unknown factors, for nowhere 
in the Constitution can the word cabinet be found, nor an intima- 
tion of the existence of such a conclave. 

The Constitution authorizes the President to“ require the opinion 
in writing of the principal officer in each of the Executive Depart- 
ments upon any subject relating to the duties of their respective 
offices,” but these Departments themselves only have a statutory 
existence, for it was not until six months after the inauguration of 
our first President that Con passed a law organizing a Depart- 
ment and assigning it specific duties; and as our population has 
increased multifarious enterprises have arisen requiring the more 
immediate supervision of the Government, and Congress hus had the 
wisdom to create what was demanded of it, new and additional Ex- 
ecutive Departments. But where has the letter or the spirit of the 
Constitution been violated by such legislation? Since the adoption 
of our Constitution maaf things have received the sanction of law 
which were not in accordance with its letter, nor perhaps its spirit, 
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but it does not follow that all such legislation was an infraction of 
that instrument. Necessities have arisen which nothing but divine 
wisdom could have foretold, and of which the framers of our Con- 
stitution had not the faintest shadow of a conception. Then, how 
could fallible human nature, one hundred years ago, have indited a 
political principle, and, condensing it into a few terse sentences, have 
made it rigidly applicable in detail to the myriad of ever changing 
bi pean a that arise in a progressive nationality of fifty millions 
of people 

Mr. Speaker, allow me to draw upon your imagination for a mo- 
ment. Resurrect the author of the Constitution and place him in 
the White House ; inform him of our immense bonded debt which 
we shoulder so complacently; advise him that our imposts are 
$200,000,000 annually, and that our excises are $150,000,000 ; that our 
exports, chiefly agricultural, amount annually to 8800, 000, 000; tell 
him that palace cars of many tons weight flit across our continent 
in eight days, rolling upon wheels made of paper; that magnificent 
steamers in the same length of time cross the Atlantic and deliver 
in the English markets fresh beef butchered in America one thou- 
sand miles inland from port of shipment; introduce him to the 
hundred thousand Mongolians on our Pacific slope; place a tele- 
phone to his ear that he may hear the discussions upon this floor of 
the representatives of fifty millions of people; give him a morning 
paper that he may read, as we do daily, notices of events happen- 
ingin parapo six hours, sun time, before they did actually occur. 
and then him to frame us a Constitution. Think you he would 
indite us the identical organie law under which we have lived for a 
century? He doubtless would submit for our approval the same fun- 
damental precipice contained in that instrument, but I imagine a 
latitude of construction would be allowed not now deemed admis- 
sible by those who see an infraction of the Constitution in every 
assumption of new power by the legislative branch of the Govern- 
ment. I favor a strict construction of our organic law, and I donot 
consider this position shaken when I say that the passage of this bill 
will be the exercise of a “power reserved to the people,” for I be- 
lieve it is the wish of the oe that it should be enacted into law. 
When the Constitution delegates to Con “the power to provide 
for the general welfare of the United States,” a majority of these 
sovereign States being principally tito ae can be no forced 
construction of that instrument to determine that Congress has the 
power in the manner here megera to promote an ind that 
affects directly more than half the people of our country, and indi- 
rectly every man, woman, and child within our confines. 

Sir, fostering agriculture is no class legislation; much less is it 
centralizing power in defiance of the Constitution, for it is the peo- 

le’s cause as well as the nation’s life, You may scuttle every Amer- 
ican vessel and raze to the ground all our manufacturing establish- 
ments, this people would remain as proud, as independent, and 
as self-supporting as any poopie on earth. But should the W get 
power of an offended Deity destroy but for a single season all our 
agricultural products, annihilation, both individual and national, 
would be our inevitable doom. No, sir, agriculture is a science too 
yast in its extent, too powerful in its bearing upon the welfare of 
the people to be considered in the same legislative category with our 
other manifold industries. But we do not ask for an appropriation 
to develop it as a science, nor do ied penpan to legislate into special 
prominence any of its branches. e simply ask favorable legisla- 
tion upon this bill, which organizes an executive department of 
agriculture pure and simple, with all the cognate subdivisions. Nor 
do we fear that such legislation will any precept of the 
Constitution, but on the contrary will receive the plaudits of the 


people. 

Mr. Speaker, every civilized nation in the world except Great 
Britain has given more prominence to the cause of agriculture than 
the United States. Germany, Russia, Austria, and ce each has 
either a minister or secretary of agriculture. Spain and Italy each 
has a department of iculture and commerce. Sweden, Norway, 
Belgium, and Switzerland each has a department of interior with 
distinct bureaus assigned to agriculture, e Netherlands and Portu- 
gal each has a department, combining navigation, agriculture, and 
commerce. European Turkey, where it is problematical whether the 
civilization of the nineteenth century has ever reached, has, like 
England, given no recognition to agriculture. 7 

And our cisatlantic neighbors have generally given national im- 
partenes to agriculture. Mexico and the republics of South America 

ave each a department of culture and statistics under the super- 
vision of a secre of interior. 

Sir, when all other civilized nations have thus wisely and justly 
exalted agriculture would it not be entirely in accord with our posi- 
tion as the foremost agricultural nation in the world to give pre- 
eminent recognition to this fandamental industry? Such legislation 
will injure no one, and it will benefit the masses. The cause de- 
serves it, and moreover the people demand it. 

The only incorporated ee ee. organization with 
which I am acquainted is the Nati G of the Patrons of Hus- 
bandry, and that body, in convention assembled in Chi , Illinois, 
in 1876, eee an mm See ae constituency of nearly a million 

ug 


farmers, scattered went, ht sov States, and each 
State represented by at least two . — . unani- 
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y preamble and series of resolutions, from 
which I extract the following: 


Whereas it is the duty of wise and just 
WWW 


ore, 
Resolved, That American culturists demand that they shall be recognized 
— establishmen: t of pree 


mously adopted a len 


to see that the bi and 
rule upon all classes alike: There- 


as areal factor in this Government by the e soap ccp 
culture, to be presided over by a Cabinet officer, who shall organize the same upon 
F whieh d t shall embrace 
to the fullest extent the agricultural interests of 20,000,000 of people. 

Annually since 1876 that body has assembled, and at every session, 
including the last one, held in November, 1881, almost under the very 
shadow of this Capitol, they resolved that“ in their opinion the Com- 
missioner should become the secretary of agriculture, and thereby 
be made a member of the President's Cabinet ;” and that the De- 
partment of Agriculture should be sustained and encouraged by appro- 

riations commensurate with its importance.” And, sir, these reso- 

utions were not adopted hastily or unadvisedly, but after the unani- 
mous report of a committee to whom they had been referred had been 
freely and ably discussed by men who correctly appreciated the 
wishes of the constituency they represented. 

Mr. Speaker, no people are more sensitive of their rights than 
farmers, but they are never obtrusive. Their isolated lives are 
effective barriers to their co-operation, and that combination so fre- 
geeky resorted to among almost all other classes desiring to induce 

avorable Congressional legislation upon any measure is own 
among them. No influence, for instance, social, tinancial, or polit- 
ical, is present with us to-day from the agriculturists, soliciting the 
passage of this bill. There is no agricultural “lobby” here. Dur- 
ing the discussion of the tariff-commission bill, it is well known that 
tobacco manufacturers and whisky manufacturers were admitted 
upon this floor, contrary to the rules of the House, who lost no time 
in ventilating their opinions freely among the members upon the 
queron of amending or abolishing our internal-revenue laws. And 

uring the discussion upon the first Chinese bill, that was vetoed by 
the President, we were told by the gentleman from California [Mr. 
PaGE] that the “Six Companies” and the railroads had organized 


a powerful lobby here an nistie to that bill. But in this instance 
we hear nothing of the kin The appeal, however, is none the less 
importunate. great ground swell come up from the rural dis- 


tricts all over the land, bearing upon its crest the petitions of the 
more intelligent farmers of the country, urging the ppan con- 
tained in this bill. And why shall we not give favorable considera- 
tion to these petitions? 

Beside the constitutional objection already considered I have heard 
members opposing the legislation here proposed upon the ground that 
it would be simply whipping sgrioniiure into politics by adding to 
the coterie of secretaries another political partisan whose official 
tenure would be so short that he could render no service to the cause 
of agriculture. Toacertain extent this would be true, for surely no 
man would be invited into a Cabinet, or would accept, if invited, 
who was not in political sympathy with the appointing power. Bat 
it no more follows that efficiency in a secretary of agriculture im- 
plies partisan politics than that an efficient officer could not be se- 
cured unless he were a partisan. This objection, if valid, can with 

mal propriety be urged inst any and all the other Departments 
of our Government. And if true, each political party would be war- 
ranted in asserting that the Government could not be efficiently ad- 
ministered unless exactly in accordance with their method of execu- 
tion, a doctrine to which I cannot subscribe. 

No partisanship, however, Mr. Speaker, should be manifested ina 
Department so directly connected with the masses as would be the 
Department of iculture, nor should there be in other Depart- 
ments as intimately associated with the immediate interests of the 


people. But I regret to say that there is, for instance, in the Post- 
ce Department. Does not every member on this floor well know 
that the edict has ent that none but 


gus forth from that de 
Republicans are to be appointed to office? Have we not seen latterl 
numberless efficient, competent, satisfactory postmasters disp > 
and in too many instances superseded by inexperienced and other- 
wise incompetent persons; the first simply because they were Dem- 
ocrats, and the latter solely because they were Republicans? And 
yet the administration points to results as an evidence of the correct- 
ness of their method of procedure. For myself, I have no words of 
censure for this course, for I make no complaint when others do 
unto me as I would do unto them. And besides, I think such con- 
duct entirely natural. Efficiency of service should be the chief end, 
and efficiency, if obtained in the beginning, would not be lasting if 
the appointer and appointee were not in accord. 

Nor do I think that this objection against a secretary of any more 
avail than a similar objection against a commissioner, and surely we 
have had more commissioners than Presidential administrations since 
the organization ofthe Agricultural Department, and their frequency 
of appointment has secured more efficiency in office. 

Mr. Speaker, the gentleman from West Virginia [Mr. Kenna] 
has introduced a bill as a substitute for the one reported by the com- 
mittee, proposing to establish a ‘‘department of indusiries,” com- 
prising several bureaus, one of which be the bureau of agricult- 
ure, and the others in the course of time to be indefinite, as the title 
indicates that the department may comprehend any and all industries. 
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It appears to me, sir, that he may as well propose to organize a second 
Cabinet, for this ponderous department would embrace so great a 
diversity of interests that its head would require the investiture of 
the Chief Executive to enable him to perform the functions of his 
office. No, sir, the thing would be too big; it would be top-heavy 
and would necessarily disintegrate from the inability of any one man 
to supervise it successfully. 

Nor would I be less opposed to this substitute did it simply propose 
to establish a dual department, embracing ‘‘ agriculture and com- 
merce.” These two eee are by no means twin sisters. They 
are antagonistic in all their principal purposes, and no one man can 
satisfactorily represent the two: They are as antipodal as producer 
and consumer, whom no single agent can serve, because ‘‘one man 
cannot serve two masters.” Anagent fora producer must sell in the 
highest market. An agent for the consumer must buy in the lowest 
market, A representative of two as dissimilar interests would the 
secretary of commerce and agriculture be. Commerce is dependent 
upon transportation for its very existence. Nothing oppresses agri- 
culture more than the fluctuating rates of tra rtation. Com- 
merce, both external and internal, isin the hands of a comparatively 
few, intent upon ee net 17 5 Agriculture is the avocation 
of the masses, whose daily toil little more than provides a compe- 
tency. Commerce enhances values. Agriculture creates values. 
Commerce only becomes an industry after agriculture has reported 
1 e ive al, produet dustry that is dependent 

iculture is an origi productive in is dependen 

only upon itself, and nc ene extensive and important to de- 
serve separately and alone the consideration asked for it in this bill. 
We wage a warfare upon no other interest; simply ask substantial 
recognition of culture. I have heard the voice of the farmers 
throughout this broad land clamoring for the enlargement of the 
jurisdiction of the present Agricultura! Department by an elevation 
of the office of commissioner to that of secretary of agriculture, en- 
dowed with all the dignities, privileges, pow: emoluments, and 
salary that attach to the Secretaries of the other artments of our 
Government. They ask for no complication with other industries, 
bnt present their claim pure and simple. They see nothing un- 
reasonable in thé demand, nor to them does the way appear Garr. 
caded with constitutional infractions. 

Mr. KENNA. If it will not interrupt the gentleman from South 
Carolina, I should like to ask him a question at this point. 

Mr. AIKEN, I yale to the gentleman for that pupone 

Mr. KENNA. I desire to direct the attention of the gentleman from 
South Carolina to clause 4 of the third section of the bill, in whose 
support he is speaking, as reported from his committee, and to ask 
him if the Committee on Agriculture of this House, as the Committee 
on Agriculture of every preceding House which has undertaken to 
deal with the subject, has not found it absolutely impossible to deal 
with it to their own satisfaction so far as agriculture is concerned, 
without also including commerce from necessity? I desire to direct 
his attention to the fact that the very bill in whose support he is 
making this speech, although it does not embrace quite so much in 
that line, does to a degree embrace the very commercial idea 
that is embraced in this substitute. 

Mr. AIKEN. I confess I cannot answer so Jong a question, which 
seems to be rather an argument or a short speech injected into mine. 
But I will say this: so far as the portion of the bill is concerned 
to which the gentleman from West Virginia refers, it simply provides 
for the collecting of statistical information. It does not propose to 
interfere with the transportation of the commerce of the country. 
It merely 8 opi in operation a system by which statistical 
facts can be gathered for the information of the people, 

Mr. Speaker, I cannot, nor would it be my province if I could, fore- 
cast the benefits resulting from the passage of this bill. That they 
will be manifold and invaluable is evident from the fruits already 
ES by the present so-called Agricultural Department. Letus 

‘or a few moments glance at the ry of this department and esti- 
mate its fruits. Its origin dates back to 1839, when $1,000 were ap- 
propriated to collect agricultural statistics. Annually thereafter an 
appropriation was made for a similar parposs for twenty-three years, 
no yp, eed in any one year exceeding $5,000, and the Commis- 
sioner of Patents in each instance standing sponsor for the faithful 
disbursement of this pittance, which, with a single room in the Pat- 
ent Office or perhaps a few shelves in a single room, constituted the 
length and breadth, height and depth of our fostering care of agri- 
culture. It was during these years, however, that some of our most 
valuable seeds were imported from foreign countries. Many valua- 
ble varieties of wheat were then brought across the Atlantic, which 
after climatization became and continue to be to this day highly 
prized in several sections of the United States. It was during this 
period, too, that the several kinds of sorghum were introduced, which 
prior to the close of the war had become a staple product through- 
out the South. 

For this saccharine plant I shall ever harbor feelings of profound 
gratitude, and shall never cease to panegyrize it for having been a 
“friend in need,” and therefore a“ friend indeed.” But, perhaps, 
Mr. Speaker, there may be others here who would hurl at it their 
bitterest anathemas because it gave substantial aid and assistance 
to the most 1 rebellion in the history of civilization. Sir, in 
those dismal years of internecine strife, when anguish, bitter an- 


Fotze pervaded every household in this broad land, sorghum was 
th food and drink to the struggling South. It fed our cattle, it 
fattened our hogs, it sweetened our rye coffee, it made palatable our 
corn-dodgers, and itsupplied us with a beverage, warranted, if taken 
in liberal potions, to kill or cure any soldier afflicted with the dis- 
eases incident to camp life. Sir, to the South sorghum has been a 
riceless benefaction, and to-day it is infinitely more valuable to the 
‘armers of our whole country than all the appropriations ever granted 
to the cause of agriculture by the American Congress. 

But, sir, it was after those twenty-three years elapsed and in 
the midst of that fratricidal war that agriculture received its first 

ractically valuable aid from the Government. In 1862 the Interior 

partment was relieved of its eee as foster parent, and by stat- 
ute the present Agricultural Department was organized, receiving 
$60,000 to sustain it during the succeeding fiscal year, twelve times 
as much as had ever been appropriated during any previous year in 
aid of agriculture. For the nonce this gave encouragement to the 
friends of the Department, and much practical benefit was antici- 
pated. But, alas, whatadisappointment! Instead of progress there 
waslethargy. Instead of development there was inutility, and with 
singular analogy it drifted along for another lifetime of a patentasif 
imbued with the conditions precedent to the office whence it had been 
removed ö without any definite purpose in view, and re- 
markable for nothing save its utter fruitlessness. True, seeds of every 
variety were scattered tuitously over the country, but most of 
them were valueless. e, also, that statistics were periodically 
published, but they were discredited as simple guess-work. For 
twelve years after the war the Department positively effected noth- 
ing, and so far from identifying itself with our agricultural interests 
it became estranged from our entire farming community. In 1877 
new life was infused into it, whether heal 1 or otherwise it isnot 
now my purpose to declare, but I am warranted in saying that for 
the next three years thereafter it expressed a lively sympathy with 
those engaged in farming, and was kept prominently before the 
American people. Its administration may perhaps have been chi- 
merical, ib ain ttn rn and somewhat reckless, but it cannot be 
denied that it manifested that zeal and energy so characteristic of 
our day and country, and shaking off the Vanwinkleism of previous 
years it actively aligned itself alongside the sympathies of the Ameri- 
can farmer. : . 

The series of experimental tests of the fineness, tensile strength and 
the felting qualities of animal fibers, together with the examination 
of the physical properties of vegetable fibers, inaugurated in the 
Department within the past three years, and now being conducted 
apo a limited scale, but with satisfactory results, is destined, if 

uately supported by Congressional appropriations, to materially 
revolutionize our manufacturing as well as our agricultural enter- 
rises. Acquired knowledge in this regard heretofore has been ve 
mited, and up to this present time is not very extensive, but enoug 
has been learned to establish the breeding 1 — 5 of an animal through 
a thorough acquaintance with a single fiber from his hide. 

How ignorant, too, are we, Mr. Speaker, of the quality and capacity 
of vegetable fibers! Of that great American staple which Ande such 
a part in seem hang world we positively know nothin yond its 
monetary value fixed by a conventional classification. Cotton may 
by the touch or the eye be classified as fair, ordinary, or middling, 
and by this method have its value more or less relatively fixed in 
the markets of the world; but who ever heard of samples of cotton 
being classified according to their textile capacity or textile strength? 
And yet upon these two prerequisites depends its real value to the 
manufacturer. The experimental tests now being conducted in the 
department wie, He valuable revelations upon these points, and 
upon many other kindred ideas of which we are at present almost 
totally ignorant, namely, whether compressed or impressed cotton 
is the better fiber for manufacturing purposes; whether the shades 
of color, upon which so much the price of cotton depends, result 
from external or internal coloring-matter; whether the cultivation 
of prolific cotton is not 8 quantity at the expense of quality 
of über; and whether by an ascertained system of cultivation, as 
well as by a certain method of feeding a wool-bearin animal, a 
fiber, either vegetable or animal, cannot be produ that will 
be greatly improved, if not made absolutely perfect for textile pur- 

s 


“Bat,” says one, “why cannot all this information be obtained 
through State aid without invoking help from the Federal Govern- 
ment?” I think it a sufficiently satisfactory reply to say that no 
State has ever made such an effort, no State is now proposing to un- 
dertake such a task, and aes no State ever will endeavor to ac- 
complish such results; and if each and all the States were to attempt 
severally to effect these ag? ic there would be no uniformity of re- 
sults, no general diffusion of the knowledge acquired, and consequent- 
ly no general welfare of the people produced. The geographical area 
of this country is too vast and the interests of this people are too 
diversified to expect any individual State to be responsibie for de- 
velopments that promote the general welfare of the country. The 
moral power of the Federal Government must be the focus whence 
radiate the means of securing this industrial progress. 

But,“ says another,“ e a commissioner be us potent to 
this end as a secretary?” . Speaker, it is not simply a change of 
name we desire, but it is an elevation of rank and official position. Thi 
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House, for instance, recognizes officially no subordinate, and yet fre- 
quently defers to the judgment of official prominence. e Commis- 
sioner of Agriculture is but a subaltern of the Secretary of the Treas- 
ury. The secretary of agriculture will be the immediate national 
representative of 25,000,000 of people and the peer of any one in the 
Cabinet of the President. For this reason the farmers North, South, 
East, and West demand this elevation, believing that the enactment 
into law of the provisions of this bill will in no wise infringe any 
man’s constitutional rights nor impede his progress in the business 
of life and the pursuit of happiness. It will inhibit no State-rights 
doctrine nor centralize the power of the Federal Government, but 
will give just recognition and promotion to our grandest industry, 
which requries the daily toil of more that half of our entire popula- 
tion. 

Mr. MULDROW. Mr. Speaker: If I have a hobby it is the crea- 
Hon of a department of agriculture with a Cabinet minister at its 

ead. 

When I took my seat as a member of the Forty-fifth Congress I 
was impressed with the fact that although the people ongagoa in 
agricultural pursuits in this country are more than one- of the 
entire population, they seem to be singularly indifferent to their own 
interest. They have made fewer demands and exactions, have pe- 
titioned less for what they need than any other class, and seem to be 
generally indifferent to their own welfare. 

I found that the desks of members of Congress were covered with 
expensive gilt-edged publications urging the importance of railroad 
enterprises, of ra weg ett oire of canal projects, of subsidies 
for ocean steamships, all asking for protection and aid, and yet com- 
paratively nothing was rik og before Congress designed to foster and 
encourage this primary and paramount industry, upon which all the 
rest depend; and it was then, seeing this, I offered the first bill, the 
object of which was to elevate this department and make its chief 
an executive officer with the right to a place in the Cabinet of the 
President. 

The measure was criticised by some, was ridiculed by others; the 
New York Tribune asserted that (it emanated from a member who 
hailed from a State where shot-guns were the principal implements 
of husbandry ;” but I am glad to know thatit had the effect of draw- 
ing attention to this subject, and was ee by some of the best 
men and 3 eens of the country. The ranks of its advocates 
have been s ily augmented, until we find to-day but few politi- 
cians representing tural districts disposed to run counter to 
the all-pervading sentiment of this people. I have from first to last 
taken the position that the prosperity of our country is 8 
dependent on agriculture for the etl ined and growth of all its 
gront interests, and that this department should have a voice in that 

ranch of the Government which exercises supervisory power to the 
extent of a veto over the cn earners of Con and by and with the 
advice of the Senate to make treaties with fo: countries. 

If the true interests of this great industry were consulted to-day 
the treaties with foreign powers would be revised and altered so as 
to give greater facilities for trade and exchange in the products of 
agriculture than now exist. Reciprocal exchange is the life of en- 
terprise and wealth, A political body can no more exist withont it 
than a human body without blood. You had as well stop the flow 
of blood to and from the human heart and expect life to remain as 
to cut off the arteries of trade from communities and expect pros- 
perity to follow. 

The wealth of nations as well as of individuals in a great degree is 
brought about by the exchange of commodities, and our treaties with 
foreign powers might be so enlarged in their scope as to give ter 
facilities for trade among the commercial nations of the world, and 
thus enhance, in a great de; , the value of the products of our fields. 

It is in no quarter denied that agriculture is the primary interest 
in this country, and yet t jealousy has always seemed to be man- 
ifested on the part of other industries when its rights are sought to 
be given or its interests subserved. When we seek to elevate it in a 
degree commensurate with its importance the country is asked, why 
should it be preferred to other industries? Sir, my answer is, that 
there is no comparison between this and any other industry in our 
land. It gives labor to the forge and anvil; the at arteries of 
traffic are dependent upon it the world over—the ship, the railroad, 
and every species of commerce and trade, from the bare-foot vender 
of matches to the t operations of a Gould or a Vanderbilt. The 
great manufacturing interests, too, are dependent for their success 
upon it, 

Its utility must be confessed, its importance admitted, and it is 
singular that it was so long before this Government gave any recog- 
nition of its duty toward it. The first distinctive recognition was 
that made by Mr. Thompson when he was Secretary of the Interior, 
during Mr. Buchanan’s administration, when he appointed a special 
superintendent of agriculture. That being done, no other effort was 
made to enlarge the powers and scope of this department until in 
1862, when the present department, asit now exists, was established. 

In the discussion then of the measure it was contended by the 
opposition that ultimately an effort would be made to elevate it to 
an Executive Department and give it the right of representation in 
the Cabinet of the President. Its timid advocates seemed then to 
fear to boldly declare that if such an effort should be made it would 
be justified by the importance of this the greatest of all industries, 


demanded alike by sound principles of political economy and justice 


to the chief source of our tness. 

Its opponents also attempted to defeat it by the subtle and adroit 
statement that the farmers themselves needed no such recognition. 

Mr. Speaker, this Government has done less for the encouragement 
of agriculture than almost any other respectable civilized country 
on the gione. Go across the waters and look at Europe! Take a 
glance first at Austria, with but six executive departments, we find 
that one of these is the “department of agriculture,” Hungary, 
with her nine departments, she has a “minister of agriculture, in- 
dustry, and commerce.” France, where the first Napoleon declared 
agriculture the body and soul of the empire, with her ten depart- 
ments, has her „minister of commerce and agriculture.” Prussia, 
one of the most cultured nations on the face of the globe, who in 
recent years has exhibited her wonderful prowess in her war with 
France, and now just] 5 as one of the most powerful of all 
the nations of the a the home of arts and arms and learning and 
Sa 870 nd and with but twenty-five millions of inhabitants, we 

d in her ten executive departments a minister of agriculture, do- 
mains, and forests.” Just below her we have vine-clad Italy, not 
unmindful of the source of greatness for every people, has her min- 
ister of commerce and agriculture.” Canada, too, just across our 
own border, with all her kingly notions of government, seems to be 
more alive to the interests and well-being of her farmers than we 
1001 all our boasted republicanism, she has her“ minister of agri- 
culture, 

These, sir, are but some of the countries to which my attention has 
been specially called which have 1 this great industry with 
a special department to represent its true interests and encourage 
its laborers. 

To make a people patriotic, the government must be just. No 
people will even love a government which is regarded as oppressive 

its legislation, or which, forthe want of legislation, seems indif- 
ferent to the happiness and welfare of the great body of the people, 
and this principle shonld never be forgotten in dealing with our 
large agricultural population. 

T. Speaker, it is nothing new to make a Cabinet minister or an Ex- 
ecutive Department in this Government, when either the needs or the 
interest of the country requireit. There were at first in this country 
but five Executive Departments: a Secretary of State, Secretary of 
the Treasury, Secretary of War, Postmaster-General, and Attorney- 
General, at the head o: which, respectively, were Thomas Jefferson, 
Alexander Hamilton, Henry Knox, Samuel Osgood, and Edmund Ran- 
dolph. It was many years even then, while there existed these five 
Departments, before the Postmaster-General was recognized as en- 
titled to a place in the President’s Cabinet. The times, however, 

ted that in view of the vast interests of the country involved 
in the postal system, the intricate machinery which was necessary to 
be put into successful operation for the carrying of the mails for the 
dissemination of information among the peo ny and to facilitate 
trade, and commerce, and intercourse, it was found to be expedient 
that this Department, which before that time was not entitled to its 
lace in the council of the Chief Executive of the Government, should 
accorded one, so that his attention might, through this instru- 
ment of the public service, be called directly to the needs of the 
country in . to the postal system, and so that by message to 
Con in the discharge of his duty, he might make known to 
that body what legislation was necessary to meet the demands of 
mail service, for the benefit and convenience of the people. 

The Navy Department was not created until 1798, nearly nine years 
after Washington became President. But the growing needs of the 
coastwise and harbor defense, and the protection of our wing 
commerce on the high seas, suggested more consideration an greater 
attention. The demand was made and the Department established, 
with a Secretary of the Navy at its head. e Department of the 
Interior was not created until 1849, seventy years r the adoption 
of the Constitution, Its creation was as stoutly opposed as is this 
bill to-day. Calhoun and Mason and Hunter and Cobb were found 
in the ranks of the opos son; insisting that such a department was 
not needed, that the business intended for it could as well be at- 
tended to by the other Departments then established, On the other 
hand, Webster and Davis believed that 3 lands, patents, and 
our Indian affairs, embracing treaties and contracts, required more 
time and attention than could be given in the other organized De- 
partments, and this idea prevailed. 

It is nothing new to add members to the Cabinet of the President. 
Sir, it is a question only of iency. No man is so wise that he 
cannot be at some time properly advised on the manifold phases of 
Congressional legislation affecting the important interests of the 
country upon which the President must pass 8 A friendly 
and discreet adviser near him, and who shares his confidence, is of 
first importance to the whole country whenever the interests of aal 
culture are involved. It may be of the highest importance that 
this officer, clothed with the power of veto, shall be advised by a 
friend to these interests whose business and whose duty is to give 
advice under such circumstances, and when treaties with forei 
countries are to be made it may become even more important. The 
range of our markets ought now to be enlarged, not o ily with the 
South American states, Mexico, and Asia, but with all tle European 
countries as well. 
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The sweep of commerce is onward and it cannot long be stayed 6 
any shackles we may attempt to fasten. The antic an 

Pacific business is demanding cheap and easy connections by rail and 
water-way across the Isthmus. It is demanded by the commerce of 
the world, and whether the United States is willing or unwilling, it 
will be had. And in this great work who is there with a substantial 
voice in the Government to look after and speak for the interests 


of agriculture? Of all the people in this country most interested 
in commerce with foreign powers the farmer is the most deeply con- 
cerned. 

We find upon examination of the statistics that it is now impos- 
sible for our own people to consume the quantity of cotton and 
leading grain crops annually grown, Where, sir, does and must 
continue to go this surplus of our products? Of course in the main 
to the countries of the Old World, where to-day exist restrictions 
destructive in a large degree of the facilities for favorable exchange, 
and preventive of obtaining the best prices for our surplus crops. 

It sems to me that this restriction which now impairs thi 
exchange might in a great measure be removed by treaties properly 
framed for that purpose. Let intelligent effort be given to make 
treaties by which our products can most readily find markets in for- 
eign countries. Establish lines of ships on a scale commensurate 
with its needs by furnishing regular and constant employment in the 
carrying trade of exports and imports. Bring about cheap rates of 
freight by competition. Let friendly reciprocity of exchange of com- 
modities between other countries and ours furnish a stimulant for 
theship-builder. Let him find that where there is now a demand for 
a tonnage of millions there shall then exist a demand for hundreds 
of millions. Let foreign countries learn and know that we have 
garnered in our storehouses the best products of the best soil in the 
world, which we stand ready to exchange at fair prices for such for- 
eign production as our people need. 

There are but few treaties of commerce made but that agricultural 
interests are vitally involved, and for the want of concern, or for 
the want of such accurate and complete knowledge which can only 
be nay Sacha by diligent study, close attention, and earnest sympathy, 
they have been wholly neglected and sacrificed, or treated wit such 
indifference that practical sacrifice has been the result. Let the 
ports of other nations be opened and let our surplus products find 
markets not only at home but abroad. Leta mind be employed 
trained by study and thought to ascertain how this can best be ac- 
complished. The old maxim “that what is everybody’s business is 
nobody’s business,” and hence the necessity of giving this work in 
charge of a man who by research and study has qualified himself for 
the discharge of the duties of this important trust. 

The farmers furnish the most of the money to operate the machin- 
ery of this Government, and we can well afford to give them such a 
man in such a place. In all the parties which have existed, or which 
now exist, in our country, able, learned, and patriotic men can be 
found who would bring energy, industry, skill, zeal, and an earnest 
purpose to accomplish all that the friends of this bill hope for in the 
interests of agriculture. The expense is a pittance in comparison 
with the t object to be accomplished and the interests to be sub- 
served. y, sir, Austria and Hungary in the last annual Fir gy 

riation I have seen gave in aid of agricultural industries $5,495, 125; 

russia, $2,612,340; Russia, for agriculture and public lands, $14,- 
826,184; Great Britain, $795,590; Sweden, $651,735; and nearly all the 
European countries, great and small, are vieing with each other in 
giving encouragement to this industry. 

Sir, in the rushing tide of business but few persons stop long 
enough to look upon the vast picture of agricultural industry in the 
United States: in value more than nine thousand millions of dollars 
annually to help to feed and clothe the world is furnished by it; 
in raw cotton producing enough to run every spindle in America 
and export besides two hundred and fifty millions of dollars’ worth 
for the spindles and looms of Europe. Our grain crops even more 
astonishing; besides enough for home consumption, our exports of 
wheat alone in 1876 was 29,500,000 hundredweight ; in 1877, 21,500,- 
000; in 1878, 38,500,000; in 1879, 65,500,000; in 1880, $3,000,000. Of 
corn, besides the hundreds of millions of bushels consumed at home, 
in 1880 we shipped abroad for sale 49,000,000 hundred weight. 

And these are but samples to illustrate the immensity of this great 
industry. But, if other evidence is needed, I will quote from a recent 
speech made by Hon. George B. Loring, the present distinguished 
Commissioner of Agriculture, portraying the magnitude of our con- 
stantly increasing agricult interests : 


0 the amount 


And yet, sir, in spite of all this our farmers as a rule are st 
with poverty and adversity. It is a serious question how 
plus of our agricultural products are to be 
advantage. 


ling 
€ sur- 


The highest order of intelligence should be b t to bear to aid 
the struggling farmer in this regard. Elevate, then, this depart- 
ment, and give its present distinguished chief, or some one else as 
competent, the position which of right should belong to him. Make 
this a department in fact as well as name. Whatreason is there for 
giving every other Department under the direction of the Executive 
a place in the Cabinet and withhold it from this? 


ou have made the department; now give it proper recognition 


and scope to be of the greatest service to those for whose immediate 
benefit it was intended. It is the nucleus around which all other 
industries must gather. There should be no ungenerous rivalry, but 


the rest should acknowledge her modest power, yield to her requests 
in this regard, and thereby confer material benefits not only upon 
her but upon themselves as well. 

The protected manufacturers surely will not oppose her. She has 
contributed untold millions to them—taxed year in and year out for 
their benefit. And it is to be hoped, if not expected, that they will 
at least ungru gly yield this ray of sunshine to gild the clouds 
of misfortune that so often hang about the efforts of the husband- 
man, and furnish this symbol of good will. 

In your recent tariff convention words of praise of and of seeming 
interest in the farmers of this country flowed eloquently from the 
lips of some of its members. You now have the opportunity of mani- 
festing your sincerity by acts as well as words. at sincerity can 
now be measured by this crucial test. They have been pushed far 
enough away from the bosom of the Government and put under finan- 
cial v in order that you may be protected, They have been 
made to feel long enough that they are political orphans in their own 
land. Then it is to be hoped that you at least will not raise your 
hands to strike another blow at the men who have given nourish- 
ment to the Government which has given you protection. All legiti- 
mate interests should be in harmony. Jons is legitimate, then 
make it harmonize with those of the tiller of the soil, who has divine 
sanction for his, and who through the chilling blasts of winter and 
the sweltering suns of summer toils on, and at the end of each en- 
circling year Eys COA the fleecy staple of the Southern cotton 
plant and the fruit of the golden sheaf of Northern and Western 
grain upon the altar of your riches. Give encouragement to a people 
who by the muscle and brawn of their manly arms are making sub- 
missive for the benefit of mankind the 2,000,000 square miles of fer- 
tile plains stretching from one end of our country to the other. 

It does seem that there has been a studied effort to degrade instead 
of elevate the Department of Agriculture. It is known to all of us 
that the salaries in this W are insultingly, to those who 
Revel them, below those of. any other Department of the Govern- 
ment. 

The Commissioner of n receives but $3,500, while the 
Commissioners, respectively, of Internal Revenue, Patents, Customs, 
Lands, and many of the assistants who are no more than clerks in 
the other e receive from $4,000 to $6,000 annually. And 
the heads of the other several Departments receive 88, 000 each. 
This inequality is an on ; there is no good reason for it. This 
indignity should not be offered to a class whose business furnishes 
more than 75 cent. of our exports and yields more of the rey- 
enue out of which these salaries are paid than all the rest of all the 
classes combined. Sir, not only more than half of the adult male 
population of the United States is eng: in culture, but more 
than one-half of the wealth of the Union is invested in that in- 
dustry, and yet Congress gives to it no de ent worthy of the 
name, and seems to recognize it only to tax it. It is said there is 
retributive justice in the moral world for acts of omission as well as 
commission. The agriculturists, when they see fit, have the power 
in this land to apply this to the political world, and the time ma: 
come when they will exercise it and send to these Halls more fait 
servants for more faithful work. 

Talleyrand has said: 

Both erndition and t ; 
1 N heao be encouraged by Government; wit 

Sir, the wise and patrios in every 


nds of civil soċiety have been rene Anes, the arts 
solid riches, honor, 


me had reached the fullness of her glory within her realms 
it was regarded as infamous to neglect or despise agriculture; and 
it is said “that this sentiment was so generally adopted by the 
Romans of that time that the most honorable patrician families de- 
rived their names from the branches of agriculture which distin- 
EEE 
id to agriculture is evidence as a rule of the tness 
of a 8 It hae bee! tersely said that “he who can add one 
bushel of wheat to the increase of a field is greater than he who has 
ravaged a province or conquered a kingdom.” 
Remember, sir, that but about one-seventh of the agricultural 
lands of this country have been made to fructify for the benefit of 


of to the best | man. Let us, then, strengthen the hands whose mission it is to nn- 


fold the vast internal resources of this land. The giant strides of 
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our people have passed from the East to the West, and before their 
resistless march the red man has flown from his former hun 
grounds and given us undisputed sway; yet the great store-houses o 
nature all along the route though thus opened are not explored. 
With proper encouragement, what a theater for cultural effort! 
In its bosoni lie concealed powers commensurate to feed and clothe 
the world. Sir, if this country ever reaches the acme of its t- 
ness, it will be through riches drawn from its valleys and its plains, 
and it is wisdom to build its future structure of glory upon the foun- 
dation which God himself has laid. [Applause. 

(During the delivery of the foregoing remarks, when Mr. MUL- 
DRow's time expi 

Mr. MCKENZIE said: I ask unanimous consent that the time of 
the gentleman from Mississippi [Mr. MuLDRow] be extended. 

F I do not ask more than about seven or ten 
minu . 

Mr. VALENTINE. I feel constrained to object to the extension of 
any gentleman’s time. 

Mr. MULDROW. I hope the gentleman will not object to my 
occupying five minutes longer. 

Mr. SINGLETON, of Mississippi. I think there ought to be no 
objection. My coll e speaks but seldom. 

r. ANDERSON. I ask unanimous consent that the gentleman’s 

time be extended for five minutes. 

Mr. VALENTINE. I do not object to that. 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. MULDROW then resumed and concluded his remarks. 

Mr. ANDERSON. I ask unanimous consent that all members who 
1 it may have leave to print in the RECORD remarks on this 

i 


There being no objection, leave was granted accordingly. 
APPOINTMENT OF SPEAKER PRO TEMPORE. 


The SPEAKER. The Chair desires to state that he expects after 
to-day to be absent from the citynot toexceed two days. With the 
consent of the House, Mr. Burrows, of Michigan, will act as Speaker 
pro tempore during such time, The Chair hears no objection. 

DEPARTMENT OF AGRICULTURE. 

The House resumed the consideration of the bill (H. R. No. 4429) 
to enlarge the powers and duties of the Department of Agriculture. 

Mr. KENNA. Mr. fee I desire as briefly as possible to ex- 
plain my purpose in offering a substitute for the pending bill, and 
also to state the provisions of the substitute itself. Bills proposing 
to enlarge the existing Department of Agriculture and to make the 
Commissioner of Agriculture a Cabinet officer have been pending in 
this House and in the Senate for years. No bill of the kind passed 
either House, so far as I remember. I believe that on two occasions 
a similar bill was voted on in this House upon a motion to suspend 
the rules, and on both occasions received a majority, but on neither 
occasion the two-thirds vote necessary for passage. 

For years there has been in this House a strong sentiment in favor 
of the passage of some bill looking to this result. While such a bill 
has commanded, in my opinion, at all times a majority sentiment in 
the Honse, there have been at all times those here who, while votin 
that way, doubted the propriety of enlarging the Department o 
Agriculture for the naked sake of promotin the dignity and char- 
acter of its officials without any correspon benefit to the coun- 
try; and while Iam earnestly enlisted in the direction of the objects 
sought to be accomplished by this bill, I believe its most sanguine 
friends will be Tiha inted in their expectation of good results 
to come from it should it pass as reported from the committee. 

Take the present efficient and popular head of the Agricultural 
Department; I am unable to see, and I believe other gentlemen are 
unable to point out, how anything will be added to his efficiency or 
to the value of his department by elevating him, worthy as we con- 
cede him to be, to a Cabinet position. What I complain of as insuf- 
ficient is dignifying the name in the absence of additional substance ; 
in this effort to e e the Agricultural Department into a Cabinet 
big e with a Cabinet officer at its head. 

et, as I said in the outset, I believe this measure in its general 
objects to be in the iE direction. I am as heartily in favor as an 
gentleman can be of all legislation on the part of Congress that wi 
tend to dignify the agriculturists of the country and promote the suc- 
cess of their employments. Occupying this tion toward that class 
of our citizens, believing that they should share equally in every 
benetit that this Government is capable of bestowing upon any class, 
I go further than the Committee on Agriculture has gone in this in- 
stance. I deny that the bill as reported does enough, and I maintain 
that this Congress will fail in the discharge of an important duty 
if it limit the operationsof the pending bill within the scope designed 
by the committee. The farmers want more, They are entitled to 
more, aud if their intelligent views are consulted they will get more 
by the adoption of the proposed substitute. 

If you go to-day into the agricultural regions of this country and 
make inquiry of practical farmers with reference to their produc- 
tions, the fertility of their soil, the suecess of their ordinary avoca- 
tions, they will as.a rule speak well of them. We know what our 
agricultural products have done for us in the last few years. We 
know that so fur as the tilling of the soil is concerned, so for as its 
successful cultivation is concerned, so far as the mere naked ques- 


tion of products is concerned, our agricultural enterprises in this 


country will compare favorably with those of any other country on 
the globe. Yet we know that there isa widespread feeling of oppres- 
sion and depression among the farmers of the United States. We 
know that they do not by their exertions realize a return equal to 
half the rate of interest realized on the same amount of money other- 
wise invested in any section of the country. 

Why isit? If you will inquire of the practical farmer he will tell 
you it is because of the exorbitant rates of transportation. The 
difficulty of access to market with the exorbitant cost attending 
thereon is the difficulty of the American farmer to-day. Look at 
the petitions coming here daily. From whence come the petitions 
asking for legislation to control the rates of transportation through- 
out the country? It is true they come somewhat from commercial 
bodies. It is likewise true that in rare instances, if ever, does a 
farmer decline to affix his signature to a petitionfof that sort. Why 
is it that the large amounts of money ia! ahaha annually by Con- 
gress for the improvement of the rivers and harbors of the country 
arouse no complaint from the farmers—the men who largely pay the 
money required for these improvements? It is because of the fact 
that they realize and urge the necessity for cheaper transportation. 

Mr. Speaker, believing, as I have learned to believe, that this Gov- 
ernment can do nothing in the line of the advancement of the inter- 
ests of the practical agriculturists more valuable to them than a 
proper study and circulation of knowledge with reference to markets, 
with reference to transportation, with reference to means of afford- 
ing cheap transportation, I have undertaken by offering the pending 
substitute to connect, in the consideration of one great department 
of the Government, the subjects of both agriculture and commerce. 

And I differ from the gentleman from South Carolina [Mr. AITKEN] 
who described the antagonism between these two interests. I deny 
that the naked ca trade of this or any other country embraces 
in a proper sense its commerce. The exchange of commodities, the 
mutual buying and selling, is one thing, the actual transportation is 
another. England to-day commands the carrying trade of the world, 
and yet we are to-day as prosperous as almost any commercial nation 
on the globe. 

I believe, unlike my friend from South Carolina, that these two 

ings are, as they have always been, twin sisters, and that they 
ought to be treated as one. I believe that the interest of the farmer 
is necessarily involved in cheap transportation, in the commerce of 
the country, in the easy exchange of commercial commodities, which 
embrace agricultural products with the rest. 

Therefore I believe, as I intimated at the outset, that itis a matter 
of very grave doubt, even in the interest of the farmers of this country 
themselves, whether we should take a mere skeleton in the form of 
the existing Agricultural Department, and deceive the 2 
calling it a Department of Agriculture, thus artificializing its h 
by ing him a Cabinet officer, instead of putting the two things in 
one, by embracing both agriculture and commerce in the same gen- 
eral de artment, elevating the head of both to a Cabinet position, 
and adding thereby to the usefulness of both. We may in this way 
do substantial service not only to the agricultural but to the com- 
mercial interests of the country, and at the same time accomplish 
what will soon confront us as an absolute necessity. 

The 1 to establish a department of agriculture and com- 
merce, like the proposition to establish a department of agriculture 
alone, or a department of commerce alone, is not a new idea here. 
I assert no originality whatever in connection with this bill. Bills 
have for years been pending here, as I have said, to establish a de- 

ment of agriculture. Bills have for years been pending here to 
establish a department of commerce. And likewise bills have been 
pending, in one form or another, in this House or the other, to es- 
tablish a department embracing both those interests. My colleague, 
Senator Davis, of West Virginia, has had a bill pending for some time 
in the Senate which involves the main features of the bill which I 
have offered here, very similar in substance, if not in detail, and as 
I have said, other bills have been pending. 

I now desire to call the attention of the House to the form of the 
proposition which is embraced in my substitute. In the first place, 
the first section provides that there shall be at the seat of Govern- 
ment “an executive department to be known as the department of 
arr and a secretary of industries, who shall be the head 

hereof. 

I was struck, in the course of the remarks of the gentleman from 
Mississippi [Mr. MULDROW ] by the fact that in Prussia, in France, 
in Hungary, and in Italy, Topera exist, and have for years ex- 
isted, practical and successful in their operations, involving both the 
interests of commerce and of agri 


. in one, to the entire satis- 
faction of those countries, and I trust soon to the successful imita- 
tion of ours. 


After providing for creating a department whose head shall be a 
Cabinet officer, my bill proceeds in the following sections to estab- 
lish two divisions in that department; the one to be a division of agri- 
culture, and the other to he a division of commerce. And I desire to 
say right here, to gentlemen on the Committee on Agriculture who fa- 
vor the pending bill, thatin preparing my substitute it has been my 
purpose in no way to antagonize them on their bill. 

As the substitute now stands, that part of it which embraces agri- 
culture is simply the pending bill as reported from that committee 


3718 


CONGRESSIONAL RECORD—HOUSE. 


May 8, 


I shall modify the substitute, if I am allowed to do so, when it comes 


to be voted on—modify that part of it ere agriculture so as 
to embrace the pending bill as it may be modified and matured by 
the action of the House. I therefore give notice now to gentlemen 
who favor the pending bill that I adopt it, changing merely its 
phraseology in order to adapt it to the form of the substitute, pre- 
cisely as this House shall leave it after it has been considered by sec- 
tions and matured. 

I have no antagonism to any claim reasonable in its character 
which has for its object the promotion of the usefulness to the coun- 
try of the Agricultural Department. Iam in the fullest accord with 
gentlemen who seek to accomplish so meritorious and worthy an 
object. I therefore shall not dwell on that part of the substitute 
which embraces the pending bill. 

I desire in this connection, however, to say a word or two in reply 
to the gentleman from South Carolina, who puts himself here in the 
strange attitude, as it seems to me, of aiding in the report and su 

rt of a bill involving largely commercial industries, and yet spend- 
ing a considerable portion of his time in arguing to show that com- 
merce and agriculture are necessarily strangers to each other and 
should be kept so. The section to which I made allusion in asking 
the gentleman a question reads as follows: 

That in addition to the duties imposed by chapter 10, title 7, of the Revised 


Statutes, the secretary of industries shall cause to be collected and report the 
agricultural statistics of the United States. 


That is the section of the substitute. In the pending bill it is not 
the secretary of industries, but the Commissioner of Agriculture. 

Mr. ANDERSON. What is the gentleman reading from ? 

Mr. KENNA. Iam reading from section 4 of my substitute. 

Mr. ANDERSON. You are reading from your substitute ? 

Mr. KENNA. Iam; but I would rather read from the original 
bill. Ihave not here a copy. Will the gentleman be kind enough 
oaen D KOODI if he has one ? 

Mr. ANDERSON. Iwill do so. 

Mr. KENNA. I thank the gentleman. I will read from the pend- 
ing bill, a copy of which he has been kind enough to hand me at this 
moment, 

The Bureau of Statistics, the chief of which shall collect and report the agri- 

9 the United States; and, in addition, all important informa- 


to industrial education and agricultural colleges, to labor 
this and other countries, to markets and prices— 


Markets are not agriculture, prices are not agriculture ; markets 
and prices are considerations embraced in the commercial features 
of this question— 
to modes and cost of transporting agricultural products and live stock to their 
final market— 


What is that? Is the transportation of live stock agriculture ł— 
to the demand, supply, and prices in foreign markets. 


For what? For agricultural products and for live stock. Are 
demand and supply in the foreign markets agriculture ? 

Mr. AIKEN, the gentleman will allow me to interrupt him, I 
would like to ask a question. } 

Mr, KENNA. I will yield for that purpose, 

Mr. AIKEN. Is collection of statistics a matter relating to agri- 
culture or to commerce ? 

Mr. KENNA. I will answer the gentleman from South Carolina. 
The collection of facts and figures on the subjects I have just read 
relate absolutely to commerce, and in no wise to agriculture. 

Mr. AIKEN. They do not have anything to do with commerce; 
tion to collect information, and it has nothing 


it is simply a pro 1 
transportation or actual commerce in any way 


to do with actu: 


whatever. 

Mr. KENNA. Agriculture cannot collect that information as 
agriculture is treated by the present Agricultural Department of this 
country. The tleman has found it ne to resort to the Bu- 


reau of Statistics as an organization dealing with the commercial 
5 of the country in order to reach the information he desires 
to obtain. 

Mr. MULDROW. Why more commercial than agricultural are 
the statistics on that subject? 

Mr. KENNA. The question of the transportation of live stock, 
the gentleman will see without inquiring of me, is necessarily a ques- 
tion of commerce and not of agriculture. The question of the ascer- 
tainment of prices in foreign markets, and securing information as 
to supply and demand, is a question of commerce and not a question 
of agriculture. „Whenever you divert the agriculturist into those 
channels you make of him a trader as wellasa producer. He grows 

his crop as a farmer; but the moment it leaves its granaries it be- 
comes an article of commerce. He is none the less interested in it. 
He is affected by the cost of its transportation, and by the price it 
brings. I regret the injustice that is done to the farmer by the as- 
sumption that his interest ends where agriculture leaves off. and 
commerce begins. He is involved alikein both, He wants markets 
as well as products, and his labor goes unpaid unless he can find ad- 
equate commercial value and return for his agricultural produc- 
tions. He is therefore as much interested to-day in that feature of 
this substitute which looks to his transportation and his markets as 
a could be in the naked skeleton of a department of agriculture 
one. 
I bave alluded to these features in the pending bill to call atten- 


tion to the fact that the committee itself, although it antagonizes 
the substitute, has been unable to perfect a bill upon their own plan 
withoutembracingideas of commerce as well as of agriculture. Their 
interests are necessarily and essentially interwoven; they are as 
mutually dependent as two existing interests can be. I say to this 
House, as I say to the country, that no bill which can be passed can 
do proper and efficient service to either or both, unless they are both 
comprehended under the same management, and enabled to co-oper- 
ate under that management for the promotion of their mutual bene- 
fits and advantages. You will aid the farmer more by furnishing 
him easy and cheap transportation to market than you can possibly 
do by supplying him second-hand seeds. I read further: 

To the location, number, and products of manufacturing establishments of what- 
ever sort, their sources of raw material, methods, markets, and prices; to such com- 


mercial or other conditions as may affect the market value of products or the 
interests of the industrial classes of the United States. 

Every provision is a proper one, and I have no objection to any of 
them. Every provision looks in a right direction. I do not criticise 
any of them adversely, forthey are embraced in the substitute itself, 
but every one of these provisions, as well as others in this bill, looks 
identically in the same direction in which the substitute looks, 
namely, one and the other to services equally promotive of the mu- 
tual interests of agriculture and of commerce. This is as it should 
be, and I favor it; but I want more of it. 

Now, Mr. Speaker, if there were no other reason for the . 
of this substitute, a substantial reason is the fact that you multiply 
offices if you multiply similar pursuits, you increase expenditures 


| by having one set of officials ascertaining all that is provided to be 


ascertained by the bill in the seryice of the Agricultural Department, 
when you are bound to have another set of officials acting in the 
direction of manufactures and commerce. For, sir, you cannot 
transfer the burean from its present connection with commerce mat- 
ters. If you transfer the bureau which has relation to commerce 
and its investigations to the Agricultural Department and leave all 
the matters affecting commerce and navigation in the Treasury De- 
panman where they now are, you will have to build up another 

ureau to take its place in connection with the commercial interests 
in that Department. You ought to have the transfer as is suggested, 
and you ought to transfer all the other divisions and subdivisions 
haying relation to the same general subject and the same general 
class of subjects along with it. 

Thus 7 15 will preserve the harmony and create no necessity for 
new and increased nditures. 

I will make no further allusion to the pending bill than to repeat 
that I propose to embody it in the substitute with such proper modi- 
fications as the House may order to perfect it, so as not to antag- 
onize the judgment of the House with reference to that part of the 
substitute which relates to 3 

Thus I have attempted to show to the House that the pending sub- 
stitute makes a de ent of industries, divided into two general 
divisions of equal dignity, with a commissioner at the head of each, 
the one being a division of agriculture and the other a division of 
commerce. I shall now, in as few minutes as I can, call attention to 
the n of the commercial division and then desist from further 
remark, | 

Section 5 of my substitute provides, as follows: 

That there shall be in the department of industries a division of commerce, 


and to superintend said division a commissioner of commerce, who shall be ap- 
pai? the President, by and with the advice and consent of the Senate, and 
shall ve a salary of $5,000 per annum. 


A like provision is contained in the earlier part of the bill in ref- 
erence to a commissioner of agriculture. So my friend from Kansas, 
(Mr. ANDERSON, ] it seems to me, is mistaken in the assumption that 

iculture will dwindle into a mere bureau or subdivision, and that 
the commercial interests will overmaster the new de ent, 

nea | stand on precisely equal footing. The division of agricult- 
ure will stand as he makes it stand by the maturity of his present 
bill. The division of commerce will stand in all lihood as this 
bill proposes it shall stand, because I do not believe the House will 
make any material change in the terms proposed. I do not know 
how they will stand as far as the details go, but so far as their or- 
ganism is concerned each has a commissioner at its head separate 
and distinct, untrammeled and uninterfered with from any source, 
subject only to the head of both, or the chief of the department of 
industries, who will be a Cabinet officer. They are exactly equal as 
dealt with in the substitute. 

Section 6 provides, and I would invite the special attention of the 
House to it, because it embraces practically the whole of the substi- 
tute: 

That all divisions and subdivisions, bureaus or parts thereof, heretofore at- 


taching to the Treasury Department by virtue of the provisions of cha 10 of 
title 7 of the Revised Statutes, rinsing. to the Bureau of Statistics, w) shall 
hereafter be known as the bureau of external commerce ; title 48, relating to com- 


meree and na tion ; title 49, relating to the regulation of vessels in foreign 
commerce; title 50, relating to the tion of veasels in domestic 
title 52, relating to the regulation of steam-vessels; title 56, relatin: 
survey; title 55, 8 lights and buoys sections 4801, 4802, 
4806, of chapter J, title 59, relating to hospital 


commerce ; 
to the coast 


commerce 
industries shall establish in said division of commerce a bureau of in 
merce, to be organized and governed as other bureaus in said division. 
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Now, Mr. Speaker, without going into a detailed discussion of the 
various titles or the sections of the statutes to which the section I have 
just read relates, I will simply state that it has been drawn with the 


view to embrace everything—every division and subdivision, every 
bureau or part thereof, now existing in the Treasury Department of the 
country which has relation to the commercial and navigation inter- 
ests of the Government. And that is done for two reasons, one of 
which I have attempted to give, that the commercial and agricult- 
ural interests ought to be ed under one management; and the 
other that, as the Treasury Department now stands overcrowded, it 
must have relief in some way. I warn this House to-day that if 
this Congress insists upon establishing the department of agriculture 
solitary and alone, cutting off from it the advantages I have pro- 
posed, two years cannot pass before you will be confronted with 
the necessity of building up a division in the department to em- 
brace this subject or establishing a new department of commerce. 

Mr. McKENZIE. It is entitled to that. 

Mr. KENNA. It is entitled to it asa matter of course, but I insist 
that there is no necessity for the . and actual 
harm to both in dividing the two subjects. y necessitate a double 
expenditure when both can be established and promoted at a single 
expenditure by the establishment of one department embracing the 
two? Iam oppose to multiplying federal officers when it can be 
reasonably avoided, 

Gentlemen cannot overrate the commerce of the country. They 
cannot exaggerate the agricultural interests of the country, and y 
there is no single reason that applies to the establishment of a 
bureau embracing either which does not cover both, nor is there any 
valid reason which I have been able to discover from a careful study 
of the subject why both cannot be justly and properly and econom- 
ically administered under one general management. This plan will 
facilitate the transactions of such a department with reference to 
the interests of both divisions, and yet hold them in detail practically 
separate. The substitute will embrace, so far as the commercial 
division of it isconcerned, all divisions and subdivisions and bureaus 
of every character now in the Treasury which relate to the commerce 
of the country. 

There is no new legislation in it except in the one particular which 
changes the name of the present Bureau of Statistics, denominatin 
it a bureau of external commerce, That is exactly what it is, an 
what its present efficient head, the chief of that bureau, says it is. 
I asked him not ng. ago where I could get certain information in 
official form with reference to the in commerce of the country. 
He Bab ges “You cannot find it at all, sir. It is not gathered or col- 
lec in the form of statistics by the Government, but I can refer 
and the statistics gathered by my 
own undertaking, which pe you the information you seek. 
There is no existing provision for gathering the statistics of internal 
commerce of this country whatever.” 

I found that officer to approve the idea of this bureau being de- 
nominated a bureau of external commerce, for the reason that the 
name bureau of statistics is a misnomer, This bill, in addition to 
changing the name of this burean to external commerce, creates a 
new bureau of internalcommerce. That much it does, and there is 
no other affirmative new legislation in it. 

It is suggested to me that the bureau of internal commerce would 
have reference in its duties to all questions of internal transportation. 
So it would to all questions of internal navigation; to all questions, 
in its broadest sense, which relate to the internal commerce of the 
country, gathered for such use as the intelligent head of the new de- 
partment may see fit to make of it, in connection with either agri- 
culture or commerce. All of the facts whose pee is sought to 
be provided for in the original bill are provided for in the substi- 

ute. 

Now, Mr. Speaker, the adoption of this substitute will be less ex- 
pensive than the adoption of the original bill. The only original 
expense that it will create is that which is already 3 an E 
vided for by the original bill and forms a part of it, and part of that 
expense will be met by the transfer and not increased by the creation 
of new bureaus and divisions. So far as the department of com- 
merce is concerned, embodying therein every division, subdivision, 
and bureau of the Treasury relating to the subject, it will carry them 
with it without increasing the force of any bureau and without in- 
creasing its jurisdiction—certainly without increasing its expendi- 
Hate unless this Congress should see fit to widen the scope of its 

utiles. 

These are the substantial reasons which actuated me in Lh tgs 
and offering the substitute to the pending bill, which I have believ: 
and now believe will not only accomplish all that the most sanguine 
friends of the original bill may hope by it to accomplish, but that it 
will accomplish infinitely more by bein ng an insight into the work- 
ing of both divisions as they bear relation to each other to the mind 
of a single chief, who I trust will be selected with a view to his emi- 
nent qualifications to preside over both. i 

Thus may Congress facilitate the farmer in the growing of hisagri- 
cultural product from the soil, and thus may Congress facilitate the 
farmer in the reaching with that same product as an article of com- 
merce a profitable market. 


But in conclusion I repeat, speaking at least for the agricultural 


you to a book compiled by et hp 


interests of my own section of the country, that Congress, by uniting 
both these divisions ynder one management, thereby securing a gen- 
eral survey of every minute detail by one intelligent head, and the 
operation of both divisions combined under a single chief, who shall 
devote his entire time to the interests of the two together, can ac- 
complish a great object that is desired by the farmers of this country. 

Ther will thus procure that information which is so necessary with 
regard to the markets of the world, the easiest and best routes to reach 
these markets, and especially the prices to be realized in return for 
their labor, 

I believe that this substitute, if adopted, will promote cheaper 
transportation for the products of the farm and open for it the way to 
additional markets. If this be accomplished you will, in my judg- 
ment, have done a work not exceeded in value by any done for many 
years by this or any other Congress. 

‘i I desire, if there be no objection, to reserve the remainder of my 
ime. / 

The TE RER The gentleman has twenty-five minutes of his 
time left. 

Mr. KENNA. Then I reserve the remainder, as I may haye occa- 
sion to use it hereafter. 

Mr. CARPENTER. Mr. § er, the bill under consideration 
provides that the powers and daties of the Agricultural Department 
shall be enlarged to a Cabinet office. Its purpose is declared to be 
the collecting and 3 of important and useful informa- 
tion concerning agriculture,” and also “ concerning such scientific 
matters and industrial pursuits as relate to the interests of agricult- 
ure.” In furtherance of these purposes it provides for four bureaus 
with specific duties. The first is to be called the bureau of agricult- 
ural products, including divisions of botany, chemistry, and ento- 
mology. Its chief is required to be a practical agriculturist, whose 
duty it shall be to investigate the modes of farming in the several 
States and Territories, and who shall report such practical informa- 
tion as shall tend to increase the profits of the farmer, the various 
methods of the farm 1 the crops most peaks table in the several 
sections, the preferable varieties of seeds, vines, plants, and fruits ; 
the best fertilizers, implements, buildings, and on all similar mat- 


ters. 

Secondly. It shall comprise a bureau of animal industry, to be in 
charge of a competent veterinary surgeon, who shall investigate and 
report upon the number, value, and condition of the domestic ani- 
mals of the United States, their protection, growth, and use, the 
causes, prevention, or cure of contagious, communicable, or other 
diseases; and the kinds, races, or breeds best adapted to the several 
sections for profitable raising. 

Thirdly. It shall have a bureau of lands, the chief of which shall 
28 and report upon the resources and ec nap e of the pub- 
lic or other lands for farming, stock-raising, timber, mannfacturing, 
minag or other industrial uses. And it is provided that the geo- 
logical survey shall be prosecuted under direction of this bureau 
and that the secretary may through said bureau institute such in- 
vestigations and collect such information, facts, and statistics rela- 
tive to the mines and mining of the United States as may be deemed 
of value and importance. 

Fourthly. It shall contain a bureau of statistics, the chief of which 
shall collect and report the agricultural statistics of the United 
States; and in addition all important information or statistics relat- 
ing to industrial education and agricultural colleges; to labor and 
bbe sp in this and other countries; to markets and prices; to modes 
and cost of transporting agricultural products and live stock to their 
final markets; to the demand, supply, and pricesin foreign markets; 
to the location, number, and ucts of manufacturing establish- 
ments of whatever sort, their sources of raw material, methods, 
markets, and prices; to such commercial or other conditions as may 
affect the market value of farm products, or the interests of the in- 
dustrial classes of the United States. And the secretary is authorized 
to make such monthly or otherreports as he shall deem most effective 
for the prompt dissemination of such credible information respect- 
ing crops and domestic and foreign markets as will be of service to 
the farmers or other industrialists of the United States. 

Its other provisions are brief and declaratory; they provide for the 
salaries of the principal officers, and for making the existing statutes 
in regard to othér executive offices applicable to this department. 

It is unnecessary here and now to enter upon any constitutional ar- 
ponani respecting the power of Congress to create this department. 

f upon this point there was ever any question, the establishment of 
the present Agricultural Bureau, with the acquiescence and concur- 
rence of such men as Fessenden, Sumner, Trumbull, Grimes, Willey, 
and others, has foreyer removed that doubt. 

And, now, why should a department of this character be added 
to the Executive Departments now comprising the Cabinet of the 
President? In answer to this inquiry many things must be left un- 
said in the time I propose to occupy; but I desire at least to express 
the views which have impressed me as most worthy of statement. 

This 1 shoul Aye wenger patie because it is ire wish of = 

jority of the most intelligent and pro ive agriculturists in the 
country. They believe that the bak iaa ot the ee receives less 
direct efit from legislation than any other class or profession, and 
especially any class whose deer capital e in physical 
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labor. Scan for a moment the whole realm of the toiler, and it will 
be seen that legislation has giyen less encouragement to the man 
who tills the soil than to any of the workers in other spheres, This 
bill proposes in some measure to supplement the lack in this regard. 

It is also argued, and I believe truly, that it will tend to incite a 
pride of profession, without which there can be no great success or 
progress in any avocation. But a few years since there was an aD 

ropriation of public lands to encourage the establishment, in the 
Rifferent States, of Sy eee colleges. These institutions, in con- 
nection with the influence of the existing Agricultural Department, 
have, in my judgment, stimulated more thought, and awakened a 
more intelligent zeal among the farmers, than all other influences 
combined. I know, in my own State, such a thing as a farmer’s in- 
stitute was unknown until very recently. Now, in almost every 
county, during the winter months, when leisure affords opportunity, 
so-called farmers’ institutes are held in the various counties, in 
which from one to two weeks are spent by the best farmers in the 
community, frequently conducted one or more scientific men, 
who devote their winters to this work, in discussing the best meth- 
ods of farming, and the prevent which will secure the largest 
results, The spirit which has goue forth from these institutes has 
pervaded the school districts, and discussion and comparison of 
views have become common throughout the State, the result of 
which may be seen on almost every farm in the neighborhoods where 
these associations have been organized, But, after all, any advan- 
tage that partakes of sentiment is the least and most remote of all 
the reasons which may be assigned for the passage of this bill. 

Something analagous to this measure has been advocated by the 
wisest and most i arte agriculturists from the foundation of 
the Government. ashington u in a message to one of the early 
Congresses the adoption of some bureau or commission to consider 
and devise measutes for the promotion of agriculture. There are 
ten reasons to-day for such legislation where there was one under 
the administration of Washington. When the little surplus that 
the farmer raised was hauled to the market, near or remote, with 
the farm team; when the great prairies of the West and the vast 
plains of the interior basin were untrodden by the countless herds 
which to-day crowd the markets of the world; when not a mile of 
railway nor a steam-locomotive had been projected; when the prow 
of a steamer had never disturbed the waters of an American river, 
not one of the complex questions which to-day trouble producer and 
consumer demanded either thought or solution, I may illustrate 
the benefits likely to proceed from the enlargement of the powers 
and duties of the Agricultural Department by the recital of a recent 
event which has become historie. About two years ago it was whis- 
pered that the vast herds of live stock in the West been exposed 
to contagious pleuro-pneumonia from the transportation of diseased 
cattle from English and other foreign ports, as also from the herds 
of calves being shipped west from the Atlantic seaboard. 

This produced alarm among Western stock-growers. The alarm 
was made the most of by the newspapers; was discussed in the agri- 
cultural journals; agricultural societies passed resolutions suggest- 
ing cautionary measures. State Legislatures and Congress were peti- 
tioned to adopt measures that would compel the exposed districts 
to quarantine against the dread contagion. One governor issued a 

roclamation in regard to it, and others referred to it in messages. 
Bills were introduced into Congress proposing radical legislation in 
respect to it. In the mean time wild rumors of the cattle-plague 
crossed the Atlantic, andthe Englishnewspapers, at the great market 
centers of our foreign exports, rehashed with additional flavor the 
reports of our own journals; so that, without any proclamation 
closing British ports against us, we found a practical embargo upon 
the importation of cattle into foreign ports from the United States. 

So disturbing and crippling did this become to this important 
branch of commerce that it was found necessary to make it a mat- 
ter of diplomatic correspondence; and to this day no man can 
estimate the loss and damage to the stock-grower of America and 
our growing commerce in live stock resulting from the alarm in re- 
rN to the pleuro-pneumonia. It istrue that the danger was èxag- 

rated, and that it turns out that the dread contagion is confined, at 
feast for the present, to a few States upon the Atlantic seaboard, 
and to comparatively narrow districts within those States. But sup- 
pose that the t agricultural interests of the country had been 
under the fostering rage ger of a Cabinet minister, who could have 
controlled a well-equipped veterinary bureau, constantly awake to 
every appearance or whisper of contagion among the live-stock of 
the nation, long before the alarm had culminated in the damage we 
have recently suffered the facts would have been authoritatively 
published, and coming from a distinguished source, backed by scien- 
tific investigation, would have effectually silenced alarm. I should 
say here that the alarm in regard to hog-cholera and the trichina were 
almost equal to the fear respecting the cattle disease, and contributed 
to loss and disturbance in our sales abroad. 

It is but a few weeks since the French Assembly gave the pork 
trade of America a black eye.” If the American minister at Paris 
could have given the leaders of the French Assembly the informa- 
tion which should have been in his possession as a result of tests and 
investigation by a competent veterinary bureau under the direction 
of a department of agriculture the country would have been saved 
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8 to our commerce which touched the pockets of every man in 
ca. 

It may be well at this point to turn aside from my line of remark 
to say that there is now a bill before this House (House bill No. 896, 
e by the gentleman from Missouri, Mr. HATCH) upon which 
I hope favorable action may be had in connection with the bill under 
consideration, which, to my mind, is of more vital importance to the 
conntry than the eee revision of the tariff, the legislation for 
the control of interstate commerce, or the suspension of Chinese im- 
migration. I refer to the bill gaung a bureau of animal industry, 
the object of which is to protect the live-stock growers of America 
from the contagions which are a constant menace to their industry 
and to the entire wealth of the country founded upon stock-growing. 

I would prefer a more radical and far-reaching measure than the 
bill reported by the committee, a measure as effective as House bill 
No. 5817 which I had the honor to prepare and introduce. Such a 
law would not only protect uninfected States, but would prepare 
the way to stamp out the disease where it exists and enable custom- 
house officers to give a clean bill of health to owners of stock de- 
signed for foreign markets. But as the conservativism of some 
gentlemen and the State-rights scruples of others will prevent the 
passage of such a law for the present, I accept this measure as a 
step in the right direction and will trust that public opinion will 
pipare the way for Some ig mora effective in the fature. 

ave the dr in this House whose ambition is to serve their 
country in the promotion of its material interests ever thoughtfully 
and maturely considered the absolute tragedy (no other word fitly 
expresses the danger) of a contagion that would sweep the cattle trade 
from the Continent? Bear with me for a few moments while I give 
you a few figures that will faintly illustrate the overshadowing im- 
rtance of protecting, by every possible legal barrier, the live-stock 
nterest of the country from any contagion that will diminish val- 
ues or increase the uncertainty of the business, As shown by the cen- 
nited States 10,357,981 horses, 1,812,932 
mules and asses, 993,970 working oxen, 12,443,593 milch cows, 22,488,- 
590 other cattle, 35,191,656 sheep, 47,683,951 swine; and the entire 
value of all this live stock was estimated at 81,500, 503,807. But I 
desire more particularly to speak of the neat cattle and hogs, the 
value of which may possibly swept away in a single year by a 
general communication of any infectious or contagious disease. I 
shall print with these remarks three very interesting and instruct- 
ive tables, kindly prepared for me by the statistician of the Agri- 
cultural Department, whose explanatory note will also be printed 
with the tables: 

The accompanying tables show the value of cattle and swine at farm prices ac- 
cording to the Department estimates for January, 1882, except as to the Territories, 
which are represented by the estimates of the previous year, the returns from the 
Rocky Mountain not awe complete. This branch of the subject awaits 
the completion of the canvass of the ranch cattle and sheep, and the results may 
be somewhat changed in the report of estimates as published. 

J. R. DODGE, Statistician. 
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Value. 

$27 00 $4, 249, 800 

26 50 | 2, 626, 150 

25 60 3, 206, 640 

30 00 5, 214, 000 

31 00 613, 800 

32 60 3, 951, 120 

31 43 | 46, 349, 821 

35 50 5, 619, 650 

82 25 27,248,025 

23 00 576, 104 

600 27 89 2, 749, 954 

700 19 60 4, 619, 720 

400 14 03 3, 162, 362 

900 16 25 2. 175, 875 

800 14 56 4, 015, 648 

800 12 29 820, 972 

, 800 13 86 8, O11, 778 

200, 200 13 42 2, 686, 684 

115, 200 16 50 1, 900, 800 

560, 600 15 00 8, 409, 000 

202, 800 16 21 3, 287, 388 

253, 000 17 83 4, 510, 990 

133, 100 24 75 3. 204, 225 

264, 600 26 01 6, 882, 246 

693, 000 31 37 | 21,739,410 

421, 100 30 31 12, 763, 541 

439, 100 26 67 1, 710, 797 
400 27 50 9, 
700 27 61) 12, 
600 24 47 8, 
100 27 00 2, 
700 20 00 | 10, 
800 26 62 10, 
600 29 67 5, 
600 32 92 | 16, 
800 22 09 $, 
500 24 47 6, 
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Table showing the estimated total number and total value of oxen and other cattle and 
the average price in January, 1882. 


States. Number. hen Value. 

A AA 000 193, 600 $26 75 | $5,178, 800 
New Hampshire 126, 200 27 00 3, 407, 400 
Vermont 126, 500 24 50 3, 099, 250 
Massachusetts 114, 900 28 44 8, 267, 756 
Rhode Island 14, 900 28 75 428, 375 
Connecticut 124, 300 28 60 3, 554, 980 
New Lor 629, 100 27 59 | 17, 356, 869 
New Jersey 82, 800 29 00 2, 401, 200 
Pennsylvania 614, 000 27 00 | 16,578, 000 
Delaware 32, 640 19 57 638, 765 
Maryland 120, 400 20 22 2. 434, 488 
Ving mis 409, 500 16 04 6, 568, 380 
North Carolina 411, 600 8 91 3, 667, 356 
South Carolina 171, 900 10 24 1, 760, 256 
Sores reise 408, 800 8 50 3, 511, 592 
Flo E 550, 400 * 75 | $4, 265, 600 
Aubonne 259, 800 8 92 2, 317, 416 
Mississippi 252, 100 8 26 2, 082, 346 
Louisiana 116, 300 12 75 1, 482, 825 
Texas ..... 8, 990, 800 12 54 | 50, 044, 632 
Arkansas. 859, 800 10 50 3, 777, 900 
Tennessee 370, 000 11 71 4, 332, 700 
West Virginia 230, 200 21 40 4, 926, 280 
Kentucky 308, 300 21 22 8, 451, 926 
Ohio 745, 100 26 17 | 19, 499, 267 
881, 800 25 30 9, 659, 540 
748, 900 22 00 | 16,475, 800 
1, 161, 800 24 44 | 28, 304, 392 
507, 100 22 50 | 11,409,750 
335, 400 21 00 7, 043, 400 
1, 425, 600 23 00 | 32,788, 800 
1, 629, 800 19 61 | 34, 960, 378 
720, 500 21 78 | 15, 692,490 
611, 100 23 93 | 14, 623, 623 
919, 900 23 47 | 21,590, 053 
185, 500 15 92 953, 160 
i acca ace An 
N n 

1. 144, 800 0⁵ 


Table showing the estimated total number and total value of hogs and the anerage price 
in January, 1882. 


Average 
States. price. Value. 

Maine 50, 00 $10 08 8507, 744 

New Hampshire 45, 400 13 72 622, 
Vermont 48, 906 10 19 498, 291 
chusetts 88, 300 15 50 1, 368, 650 
Rhodo Ionad. oi Jose eee 13, 800 8 70 120, 060 
Connecticut 58, 800 13 63 801, 444 
New York 954, 400 9 88 9, 429, 472 
New Jersey 216, 000 10 37 2, 289, 920 
Pennsylvania 863, 700 9 81 8, 472, 897 
P ob 47,600 6 94 330, 344 
Maryland 204. 800 6 25 1, 655, 000 
Virginia... 855, 700 4 00 3, 422, 800 
North Carolina 1, 175, 400 840 3, 996, 360 
South Carolina 636, 000 3 36 2, 136, 960 
Georgia 1. 650, 600 3 00 4, 951, 800 
Florida 4 190, 800 2 50 477, 000 
Ala -| 1,124, 800 314 3, 531, 872 
Mississippi -| 1,243,100 3 10 3, 853, 610 
Louisiana, $ 625, 400 3 13 1, 957, 502 
Texas 1.884, 100 3 22 6, 227, 802 
PROMO Poco damcetasep ee shaeastonctedeted 1, 422, 400 3 25 4, 622, 800 
enness ee 1.542. 300 395| 6,092, 085 
West Virginia. 2 453, 900 4 50 2, 042, 550 
Kentucky.. 1, 478, 600 425 6, 284, 050 
S 1. 707, 100 7 3112,17, 501 
T Tae eee ee re ee 481, 100 778 3, 742, 958 
Indiana... -| 1,967,400 6 20 | 12,197,880 
Ilinois. ... 2, 657, 700 707| 18,789,939 
Wisconsin. 566, 100 $7 30 | $4, 132, 530 
Minnesota. 214, 100 6 48 1, 387, 368 
Iowa -| 2,556, 100 7 67 | 19,605, 287 
Missouri -| 2,358, 000 400 9, 432, 000 
ans 1. 785, 000 6 21 | 11,084, 850 
Nebraska 1, 401. 600 6 26 9, 337, 416 
California. 647, 600 551| 3,568,276 
Oregon. 256, 700 4 86 1, 247, 562 

gonak ike #8, 800 f 8 96 

olorado..... 1 9 20 360 

Territories... 8 45 } 5 
eee e 184, 772, 820 


These tables show that the estimated total number and value Jan- 
uary 1, 1882, of milch cows were 12,611,148, valued at 8323, 746,646; 
number of oxen and other cattle 20,626,140, valued at $389,434,185 ; 
making a total of neat cattle of 33,237,258, with a total value o 
$713,180,831. Add to this the estimated value of the hog product, 
which next to neat cattle is the most general, and re ed as the 
most reliable live stock product of the farm, ally throughout 
the West and Southwest, and we will have, of hogs 33,931,400, esti- 
mated at $184,772,823, which, added to the value of the neat cattle, 
makes a grand total for these two classes of the live-stock product of 
the farm of $897,953,659. Now, suppose that this value should be 


wiped out bysome fell monn pag ore as the pleuro-pneumonia and 


hog-cholera, which to-day hang like a threatening cloud over every 
farm in America; who is able to estimate the influence of such a 
calamity upon the future of the commerce, of the social economy, of 
the industry, and, in short, the destiny of America? The estimated 
value of live-stock production falls but little short of the entire 
cereal and vegetable pronen on of the United States, including corn, 
wheat, oats, barley, buckwheat, cotton, and tobacco, It equals in 
value the entire national debt. It is 
rts and exports combined. It is of ter value than all the gold 
ug from all the mines from 1845 to 1880. It is equal to three times 
the value of all the silver produced by the silver mines for the same 
term of years, and nearly equal to the entire gold and silver pro- 
duction for the period named. These facts sufficiently emphasize 
the loss that would ensue to the country if the apc ge of this 
wealth, which consists in neat cattle and swine, should be swept 
away or rendered unsalable or comparatively valueless by infectious 
diseases. And the loss of the stock now living but faintly tells the 
story of devastation that would follow the general spread of the con- 
tagion ; as every pasture, stable, and corral would become a me- 
dium of infection for the antold years of the future. To provide as 
far as human vigilance and foresight are able against this calamity 
is the p of creating a well-equipped bureau of animal indus- 
try by a special enactment during this session of Congress, which I 
hope may become a permanent bureau of animal industry in the 
department for which I plead to-day. $ 

Again, the land interests of the country will be cared for by this 
department. Ever since the Spanish sailor from the mizzen-mast of 
the Pinta, shouted “Land! land!” to the little fleet which bore Colum- 
bus to the New World, land and the ownership of land, its settle- 
ment and its productiveness, have agitated the people of America; 
and with increased and increasing population making heavier an 
still heavier drafts upon the productiveness of the soil, this interest 
in land will demand, and should receive, increasing attention. In 
Ireland lower rents and more advan us leases are the demands 
of those who believe themselves entitled to a larger share of the prod- 
ucts of the land 1 0 cultivate. This to-day is the question in 
British politics. In other Euro: nations land reforms are among 
the issues which distract and divide public thought. 

It was said a few years ago by one of the most eloquent orators on 
this piane that we could have none of the labor troubles in America 
which agitated the nations of Europe, as our surplus population could 
always overflow upon the new lands of the West. But when we con- 
sider that 500,000 to 600,000 immigrants are swelling the population 
every year, the room for overflow will soon be oceupied, and we will 
be driven to the necessity of supplying the lack of new lands to set- 
tle, by making what we have more productive. The sage-brush 

lains of the t interior basin will require irrigation; the pro- 
ucts to which they are ada will be discovered by test and ex- 
iment; the depth to which artesian wells must be sunk will be 
iscovered ; and the sons of men who have carried culture to the 
summits of the granite hills of New England will make the arid 
plains of the great interior basin bud and blossom under the hand 
of a new and varied cultivation. To-day the Agricultural Depart- 
ment should have experimental stations in every State and Territory, 
and bulletins of observation and experiment should become a part 
of the literature of the farm. Especially should an experimental 
station be conducted in connection with every agricultural college 
in the country. 

In this connection I may briefly call attention to one issue inti- 
mately related to every question growing out of the productiveness 
of the soil. The labor problem is exciting to-day the thought and 
anxiety of the civilized world. It is coming home tous in America. 
This send 5 anya ~ when x net Sed a vast addition i 
our on is o our shores m Europe every mont 
of 8 year, while a fe element has been added to the ranks of 
free labor as à result of the war. And right here is an unanswerable 
reply to any E to this bill on the ground of an increase of 
expenditure. ithin the short time that I have occupied a seat 
upon this floor some two committees have devoted much time to the 
consideration of questions intimately associated with labor. One 
special committee, with clerk, stenographer, and zeal begotten of 
partisan purpose and ambition, crossed the Continent, ed wit- 

and printed a book ; and a somewhat thorough examination 
of it has failed to afford me as much information upon the great 
questions which underlie the labor problem as could have been gath- 
ered from the letters of an intelligent newspaper reporter, sent out 
under the instructions of a ious editor to write the observations 
of a leisurely tour through the States visited by this committee. 
But a department with trained expe and with the intuitions 
which come from professional 3 of statistics, will be able to 
tell legislators and the country something that might direct to prac- 
tical legislation. 

It is said that Napoleon, in 8 conversations upon St. 
Helena, speaking of the incidents of his career, placed what he had 
done as first consul toward introducing and naturalizing the beet- 
sugar ind in France above every other achievement of all the 
busy years of his power. Every new industry successfully developed 
helps to solve the labor problem. Every rties 


ater than our annual im- 


z r tamta] prope 
capable of manufacture into food or clothing, for which any of the 
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soils of our various latitudes may be found to be fi 
the labor problem. Every remedy or preventive of the numberless 
diseases common to domestic animals helps to solve the labor prob- 


helps to solve 


lem. Every new process of raising, separating, and saving the gold 
and silver of the mines, giving value to leads or placers now worth- 
less from small returns, as compared with cost of working, helps to 
solve the labor problem, Finally, on this point, the very establishment 
of a great department of the Government devoted to the advancement 
of the interests of labor will of itself be e ARASA of Ameri- 
can common sense against any theory that wealth can be created by 
legislation; and if there are any agrarian and communistic tenden- 
cies in the spirit of this age a department equal in dignity to any 
of the executive offices of the Government, founded upon the phi- 
losophy that what man gets he must earn, and that to toil and save 
in whatever sphere is the only hope of man, will of itself be a guar- 
antee of the permanency and glory of the future. 

I come next to consider the transportation question, This was a 
problem of small significance when the farmer hauled his surplus to 
the market with his own team, or floated it down the dangerous cur- 
rent of an unimproved river in his own flatboat. To-day, however, 
it is a question of serious concern. Itis an easy matter for us to sit 
here and congratulate ourselves upon the progress made in the great 
industries of our nineteenth-century civilization, while we ignore 
the men who turn the wheels of progress whenever they ask for any- 
thing like a recognition in the machinery which we eall government, 
A few years since, the State of Massachusetts led the way in the ex- 
periment of attempting to regulate the relation between railroads 
and the people. A commission was created which has devoted years 
to the study of the so-called railroad problem. 

In the end, after years of statistical investigation, legal research, 
and practical experiment, the commission in substance say: that 
an ees comprehension of the relation which railroad capital 
bears to the community, coupled with publicity as to the earnings, 
business, and business methods of railway companies, is the most 
effective regulator of the corporations. other words, a public 
opinion thoroughly enlightened respecting the rights, duties, in- 
terests, limitations, 3 expenses, and savings of a railroad 
company, is the most effective check upon the greed of its share- 
holders and officers. So we come back to the point, that there 
can be no more useful bureau connected with this . than 
one which will collect, systematize, and give the public correct in- 
formation upon the railway problem. Properly informed upon this 
complex question, if the public opinion of the producing masses is 
not sufficiently powerful to hold in check the greed of the corpora- 
tion, the sufferers can come to the law-making and 83 
departments of the Government, with such rational, reasonable, an 
just demands that their wishes will be heard and heeded. 

And this leads me to remark that the capital invested in the soil 
and in the business of peeing ip 80 gated, while that i 
in manufacturing, in railroads, in banking, and in nearly all the arts 
and industries by which the products of the soil are changed into 
commodities for food, clothing, and shelter is aggregated capital. 

ted capital will take care of itself. Let a bill be introduced 
into Congress affecting any of these interests, and so far dignified as to 
be taken up for discussion and consideration by any of the leading com- 
mittees of this House, and the corridors outside of this hall and the 
lobbies of the hotels show that aggregated capital is on the alert and 
will defend itself. Bnt a law may be enacted which will surely yet 
silently sap the results of agriculture, or logals sion may fail to give 
proper protection to agriculture when endangered by some threat- 
ened evil, and the faruwrs, scattered and separated by the rivers of 
the Continent, will plod their weary rounds, and illustrating the 
homely adage that what is everybody's business is nobody’s busi- 
ness,” never a lobbyist flies to the defense of their interests. This is 
illustrated in the fact that no lobbyist was ever seen at the Capitol 
teging legislation to protoct the live-stock interests of the country 
from the contagious pleuro-pneumonia. Let such a danger menace 
the banking, manufacturing, or SUAS interests of the country, and 
the tials would teem with articles demanding legislative ac- 
tion, While individual members of this House would be reminded of 
duty by constant personal solicitation. There should be a depart- 
ment of the Government to represent these great interests so scat- 
tered and se ated as to be in danger of not receiving the atten- 
tion which their importance dannii 

The statistical division of such a department as this bill contem- 
plates will, in my judgment, not only help educate the farmer, but 
will give him information that will immediately protect and promote 
Mho statisti ting both at h d abroad 

e statistics respec growing crops both at home and a 
have heretofore been received and published at private cost. Grain 
dealers, for their own benefit and in the conduct of their own busi- 
ness, have expended more money to secure statistical information 
respecting growing crops than has the Government of the United 
States; and, asitis the interest of the grain speculator to make a 
showing that will enable him to buy cheap, it is not strange if much 
of the information disseminated at private expense is fallacious and 
unreliable. The day will come—and it can come none too soon— 
when from a well-equip . department of the Govern- 
ment truthful and intelligible statistical information, not only re- 
specting the products in the granary, but the growing crops, bothin 


the Old World and the New, will be furnished to the producer, so that 
he can form an intelligent judgment as to the probability of high or 
low prices in the future. I trustalso, and I believe, that advancing 
scientific knowledge will enable the entomological division of this 
department to give the agriculturists warning of the approaching 
invasions of the weevil, the army-worm, the chinch-bug, the cotton- 
worm, and the Rocky Mountain locust, and that the portion of the 
country upon which they will be likely to fall will be as unerringly 
indicated as the course of to-morrow’s wind and as the seamen upon 
the ocean are to-day warned of the coming storm. The day will also 
come—and I believe its coming will be hastened by the experiments 
and observations of the scientists in this Department—when the 
means of avoiding the ravages of the enemies of the crops, either by 
inventions for their destruction or by such variation of crops as to 
escape the worst results of their invasion, will be indicated as surely 
as the course of the storm-cloud can be foretold to-day. 

There is another branch of this subject to which I desire briefly 
to allude. Man is a social being, And to meet his social require- 
ments the tendency of population to seek the city is one of the alarm- 
ing distinctions of this age. In this regard, so far as my knowledge 
extends, Americans are conspicuous. e young men of America are 
only too anxious to get away from the country, They are ready to 
measure tape in a store, seek a position as a postal clerk, narrow 
their minds and lives by becoming copyists in an office, brake or fire 
on a railroad, tend a livery stable, or do anything in preference to 
becoming a tiller of the soil. How different this from the English 
taste and English character. In the district which I have the honor 
to represent there are to-day some one hundred and fifty farmers, 
recent immigrants from England. They are the younger sons of 
English gentlemen for whom their English home offers no 4 75755 
tunity or 8 suited to their social standing, their tastes, or their 
ambitions. Last summer, falling in with an English gentleman on 
a railroad train who was en route from his home in England to visit 
his son in Iowa, our conversation turned upon employment for the 
young men of this age, He said to me, One of the difficult social 
problems with the English people to-day is, what shall we do with 
our young men? The younger sons of the English gentry,” said 
he, who do not care to en in the professions, and for whom no 
vacancies can be found in the army or navy, are anxious to own and 
till the soil, and as the land is all occupied in England they are driven 
to America or Australia.” 

Mr. Speaker, I haye been interested in watching the progress of 
these young menin America. Graduates of Oxford and the schools of 
England and the Continent, they are ready to take the plow-handle 
in their own hands; are familiarizing themselves with American 
methods of the farm; and many of them are on the high-road tosuecess. 
They love rural life ; they delight in the country; they revel in the air, 
the ase and the expanse of their prairie homes. It seems to me 
that anything which tends to improve and increase the literature of 
the farm, anything that gives it the character it should hold among 
the professions, will aid to impress the youths of America with a 
sense of the dignity of labor, and that the science of the farm is 
worthy of the best efforts of the best minds. When the farmer’s 
home with its lawn, its trees, its library, and its comforts becomes 
an inviting place, and when the local grange or farmer’s alliance 
shall become not only a pleasant social resort, but a place of culture 
and improvement, with its lib , its debates, and its lect we 
may hope it will arrest the flow of the young men to the city. What- 
ever we do to make agriculture pay better, whatever enlarges the 
sphere of the farm, will help in this direction, 

I come now to consider a few of the objections made to this bill 
and its purposes. It is objected that so far as the direct benefits of 
this department are concerned not more than one farmer in a hun- 
dred will be reached by them. So far as the distribution of its litera- 
ture and of seeds and plants are to be taken into account, that may be 
trae, But if that is an ar, ent against the department it weighs 
with equal force against the present Agricultural Bureau. I trust, 
however, I have shown that the seed business, and even the publica- 
tion of annual reports, are among the least important of the duties 
that will be performed by this great office. But, even confining its 
purposes to these narrow limits, suppose oné man in every school 
district is made a better farmer by the direct effect upon him of the 
agricultural department; character is contagious; his farm will be- 
come an object lesson, impressing and improving every man who 
lives in the neighborhood or comes within his influence. 

It is also objected that it will cost money to enlarge the present 
Agricultural Bureau to the dimensions of an executive department. 
This istrue. It will not, however, largely increase present expendi- 
tures. Aside from the increase in the salary of the chief officer of the 
department there will be no considerable addition to present cost, 
The bureaus, with one exception, provided for in this bill are already 
in existence in connection with other Departments of the Govern- 
ment, and this bill proposes to group them under a natural head. 
But after all, the great question is whether the benefits which will 
come from this department will repay the cost, and this question I 
have endeavored in some measure to answer. 

Again, it is said that this department will be a partisan establish- 
ment, and that its chief officer will be selected for political service 
and partisan influence, rather than for his knowledge of the inter- 
ests the department will be intended to promote, his sympathy with 
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the great industries of the country, or affinity with the toilers on 
farms and in shops. This is possible, though not probable. It is 
likely that dents hereafter, as in the past, will represent the 
average common sense and views of propriety of their constituency— 
the people of America. From the that Jefferson was called by 
Washington to manage the foreign ars of this Government, men 
of more than ordinary diplomatic skill and learning have been 
chosen by all the successors of the first President to discharge the 
duties of | Secretary of State. From the day that Alexander Hamil- 
ton “touched the dead corpse of the public credit and it stood upon 
its feet,” the Treasury has been managed with more than ordinary 
aptitude for its great responsibilities. Since a law officer has occu- 
pied a seat in the Cabinet, the Pinckneys, the Wirts, and the Crit- 
tendens have been the selections to fill that exalted station. So I 
believe this office, if created, will be filled by men with the sympa- 
thies and aptitudes which will fit them for its duties. 

It is also said that it is an unnecessary increase of Executive De- 
partments, that the Cabinet is now sufficiently large, and that addi- 
tional Departments will be more apt to produce confusion than to 
increase efficiency or add to the dignity and strength of the Govern- 
ment. The simple reply is: Does there remain some great interest 
which in view of its importance and its needs is not fitly represented 
in the highest place in the Government? The under ing basis of 
all our wealth and prosperity is agriculture. We hold this to be a 
government of the people, by the people, and for the people. Yet 
so far as this interest is concerned most European nations are in 
advance of us. France, Germany, Austria, Russia, Italy, and other 
European nations, in some form, have their ministers of agriculture. 
In respect to encouragement of agriculture we lag in the rear of 
many nations of the Old World. , 

Mr. Speaker, it is perhaps not altogether an American character- 
istic that the modern reformer usually limits his efforts to the field 
of politics and deals only with such features of the social problem 
as can be worked into political capital. This bill is not a political 
or a partisan measure. I believe it will be a step in the direction of 
widening and improving the sphere and condition of the agricultur- 
ists of America; therefore I plead for it. ; 

Mr. Speaker, the creation of this department is just as sure as 
any future event. It may be postponed to-day, but, whether helped 
or hindered by this Congress, the demand for it will increase the num- 
ber and emphasis of favoring voices until its triumph shall be finally 
assured, 

The progress of a social or political reform is slow but sure. It 
develops in the public judgment by an 1 airy | gradation of upward 
tendencies. First it is discussed at the fireside, in the field, at the 
cross-roads, and in the eee gathering. The press, catching the 
impulse of fresh throbs in the public p and more spirited heart- 
beats of public opinion, begins to add its force and fervor to the ad- 
vancing sentiment. But a few weeks since I turned over the es 
of the last January number of the International Review. There 
were ten articles in the azine and one hundred and eight pages 
of printed matter. Five of these articles, covering sixty pages, re- 
lated to subjects immediately connected with the dust ursuits 
of which this bill is the outcome and the expression. The fon has 
taken an advanced place in literature. It has taken its place in the 

olitical platform ; it is here, and here to stay, A social or political 
idea germinates, grows, and matures in the same order and by the 
same successive stages as does the science of the soul, so beantifull 
illustrated by the author of the parables, ‘‘ For the earth bringet 
forth fruit of herself: first the blade, then the ear, after that the full 
corn in the ear.” eee 

Mr. HATCH was recognized, and yielded a portion of his time to 
Mr. GEDDES. 

Mr. GEDDES Mr, Speaker, I am in favor of this measure to 
enlarge the Department of Agriculture. Although not a practical 

riculturist, I have not failed to study and obtain some knowledge 
of their interests. All but about twelve of the members of this House 
have been chiefly devoted to 5 vet I trust we have not 
been and will not be unmindful of the real basis 1 which the pros- 
perity of every other branch of business depends. We are most of 
us sent here by the confidence reposed in us by practical 9 
ists, believing, as hey do, that we will guard, protect, and subserve 
in all judicious ways this great overshadowing and vital interest of 
our country. As a class they ask no subsidy, demand no special 
privileges, clamor for no discriminating protection. They simply 
seek the position before the country and the representation in the 
Government due to the magnitude of the interests involved, and 
ask that they be dispensed in the form in which nature distributes 
her blessings of sunshine, heat, rain, and dew upon all, the just and 
unjust alike. 

e details of this bill under consideration are not what I would 
prefer, It provides for the creation of too many bureaus with chief 
officers at the head of each, thus multiplying unnecessarily that class 
of Government officials. They should be consolidated. The various 
duties assigned in the bill to the bureau of agricultural products 
and the bureau of animal industry should be in one department and 
under a single chief, and the duties of the other two bureaus should 
also be united and placed in charge of a single chief. 

The objects to be attained by the two bureaus as now provided by 


this bill are not so distinct or dissimilar in their nature as to require 
a different order or kind of qualifications to discharge the duties. 
They are of the same character. The same may be said of the other 
two bureaus. To remedy this defect in this billan amendment should 
be made consolidating these bureaus, thus economizing and render- 
ing moto efficient the Department of Agriculture. 

ut I propose to consider more particularly the question of enlarg- 
ing the Department of . by making it one of the Execu- 
tive Departments of the Government and giving to its chief a seat 
in the council of the Chief Magistrate, now com of the Sec- 
retaries of State, War, Treasury, Justice, Post-Office, Navy, and 
Interior Departments. 

Believing that the agricultural interests of this country are of 
suffigient magnitude to pe ai measure and that the time has 
come for the change, I cheerfully give it my support. It will dignify 
the Department and add greatly to its power, influence, and useful- 
ness. It places the secretary as the representative of this great, 
leading, and indispensable industrial interest in a position where 
these interests can and unquestionably will be better and more cer- 
tainly guarded, protected, and advanced. 

We cannot overestimate the great importance of conferring this 
distinction, power, and honor on the head of this Department. The 
secretary would naturally and necessarily be warmly and earnestly 
in sympathy with the he represented. This would arouse 
unceasing vigilance and wate ess whenever questions shall arise 
abote materially agricultural interests. - He can then, and un- 
doubtedly will, ward off evil influences, and propose and carry out 
measures to benefit and honor the calling. He would bring to the 
councils of the Chief Magistrate e ee for this great 
trust. The office would naturally be filled by aman not only of supe- 
rior executive ability and experience, but possessed of pre-eminent 
attainments in the knowledge of agriculture. 

This proposed recognition of the icultural portion of the pop- 
ulation of this country appears manifestly just and wise, not only as 
it may honor and elevate that calling, but it must tly angment 
the wealth of the country by the increased production this aid 
and encouragement would induce. We owe our present unrivaled 
penny, mainly to the varied branches of agricultural industry. 

hese furnish to all classes of our people not only the necessaries 
but most of the real luxuries of life; and then out of the abundant 
excess we re other countries of the world in such measure as to 
create large balances inour favor. This balance of trade, amount- 
ing to two hundred millions of dollars each year for a series of years, 
enabled the country to resume specie payment, and to enter upon the 
enjoyment of our present extraordinary 8 
agree that our abundant crops and other productions of the 
farms of the country vouchsafed to us by our beneficent Creator for 
a series of years has proven as valuable a protection to us as the 
abundant crops of corn to the Egyptians in the days of Joseph. And 
now whatever misgivings or fore ngs a thoughtful forecasting 
of the future may excite in the minds of men are grounded in the 
APPNO that this precious source of all our prosperity and basis 
of all our hopes may not permanently continue so st As the repre- 
sentatives of all the people no more responsible duty is incumbent 
upon us than to strengthen, stimulate, honor, and ennoble by every 
fair means this great interest. 

Mr. Speaker, we must not overlook the vast and almost limitless 
agricultural resources of this country. The rapid increase of popu- 
lation, and the almost inexhaustible supply of land for cultivation 
justify sanguine expectations as to the near future. Judging from 
the past we may reasonably anticipate 75,000,000 of population within 
the next d e. This will give us at least fifty great States. This 
extraordinary growth of the United States in population, wealth, 
and influence, and the steady, substantial progress of its people in 
all that a refined civilization can confer, warrants the assertion that 
much of it is due to the inducements agricultural pursuits have ten- 
dered to all who seek the more substantial blessings of life. 

By the late census the population of the United States exceeds 
fifty millionsof people. Of this population about seventeen millions 
are engaged in some trade, profession, or employment, and of this 
working Bc wong about one-half are en, in agricultural pur- 
suits. hether, then, we have reference to the proportion of our 
working and producing Bo paces eng ed in the cultivation of the 
soil or to the grand results accompli by them, the claim upon 
the Government for this position in its administration we must ac- 
knowledge as highly meritorious. 

It is from the products of the labor and capital of this portion of 
our people that the principal wealth of the nation is derived. Re- 
liable statistics for more than fifty years past show that about 90 per 
cent. of our exports are the agricultural products of the country. 

The total value of exports from this country for 1880 amounted to the 
sum of $823,946,353, and of this sum $737,826,617 was received for agri- 
cultural exports. It will be seen from this exhibit that agriculture 
brings each year to our country from abroad more coin than all the 
rich gold and silver mines and other resources of the country. The 
total production during the last fiscal year of our gold and silver 
mines, so highly and wisely prized by us, aggregated the sum of 


And yet all must admit that agriculture is initsinfancy. Its vast 
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capabilities, beyond what it has yet done, make 
justice and necessity of extending to it the governmen 
and encouragement so richly deserved. 


nar e ee the 
recognition 


Contemplate a moment the strong probabilities in store for us in 
this field of unbounded wealth. ith encouragement to agricult- 
ural pursuits we must associate inseparably the multiplication of 
homes, the inducements to industry, the increase of virtue, the in- 
estimable blessing of moral and religious culture, and that high and 
holy patriotism always found burning in the hearts of men provided 
with a home where every tree, shrub, vine, plant, and other objects 
have become endeared to them. Who fails to appreciate and admire 
the peaceful blessings of home life on the farm, where all the real and 
substantial joys, comforts, and luxuries of earth may be possessed 
and enjoyed as the sure reward of industry, economy, frugality; and 
integrity. The great tendency to village and city life, the willing- 
ness to abandon rural occupation and seek the supposed advantages 
of business in vill and cities is a serious mistake, and its prac- 
tice a tevil. It should be checked, and a love of country life 
inspired by kolding up the occupation in its true light, as full of 
comfort, honor, and profit. 

But a small fraction of the immense area of land in this country 
has been reduced to cultivation. We imported in 1880, from other 
countries, agricultural products valued at 8158, 337, 652, all of which 
in kind can be produced in the variety of soil and diversity of climate 
of the United States if we will enable agriculture to reach that de- 
gree of perfection of which it is susceptible. With our vast popula- 
tion rapidly increasing, with the marvelous extent of our tillable 
land, and with the rich income from the products of the soil under 
imperfect tillage, what mighty results may be anticipated from a 
wise and proper enco ement of it by the Government. 

We certainly would avoid the condition of — that bring to us 
in the daily press the humiliating intelligence that potatoes from 
Scotland and Ireland, cabb: from Holland, and butter from Hol- 
stein are now being retailed in the cities of this country. This con- 
dition of things is not natural or necessary, and should not exist. 
It demonstrates the paramount importance of a governmental policy 
that will divert men from idle and inactive life, and from the sur- 
plus population of the and cities of the country, and enlist 
them in rural occupations. It proves the infinite importance of in- 
vesting farm life with all the 8, allurements, and advantages 
that can be devised. The mistaken ambition of many sons of farm- 
ers has led them to abandon farm life and seek higher social, polit- 
ical, pecuniary, and other advan which they vainly imagined 
would be found in other pursuits. his pernicious tendency can and 
should be counteracted by giving to agriculture the honor and sn 
port of this national recognition, followed as it will be by the addi- 
tional charms and substantial advantages that must flow from it. 

Washington, the father of our country, as a practical agricultur- 
ist, knew that the prosperity of the nation depended upon the pros- 

erity of agriculture. His words of wisdom left on record for our 

uction should not be overlooked or go unheeded, In his speech 
to Congress December 7, 1796, he said: 

It will not be doubted that with reference either to individual or national 
welfare tare is m as nations advance 


pean we Institutions tor promoting it grow up supported by the public purse, 
2 t dedicated witht yat y — z 


courage and assist a ns of 

establishment contributes doubly to the increase of improvements by stimulating 
to enterprise and e t, and by drawing to a common center the results 
every where of individual skill and A Aids 

the whole nation. Experience ges 


Mr. Speaker, thus spoke Washington as the President of this nation, 
then in itsinfancy. At a still earlier date, after the trials, sacri- 
fices, and triumphs of the Revolutionary war were over, and he 
was enjoying the sweet and peaceful pursuits of private life, attend- 
ing to the cultivation of his large landed estate at his beloved home, 
at r me Vernon, he wrote to a friend, under date of August 6, 1786, 
as follows: 


Agricalture has ever been 8 most favored of my amusements, though 


the means you have been so obliging as to farnish me I shall return to it, 
rather late in the day, with more alacrity than ever. 
Almost one hundred years have passed since these utterances by 


Washington. The nation has advanced in all the elements of pro- 
gress toward maturity, far beyond the expectation of the most san- 
guine of that day, and now we are about giving practical applica- 
tion to his far-seeing statesmanship. We have learned the source of 
individual and national prosperity. From the center to the cireum- 
ference of our indissoluble Union the people with one mind and one 
heart have determined ‘‘to beat their swords into plowshares and 
their spears into pruning hooks,” and unitedly press toward those 
rich blessings so beneficently laid up for us. 

The testimony of other bears witness to the importance at- 
tached to agriculture by leading nations of antiquity. Both 
sacred and profane history teach us that most of the great nations of 


the agriculture had a representation in the 88 Rulers 
at that day had the wisdom to know that knowledge in agriculture 
meant increased crops, and increased crops a larger revenue for the 
Government. 

When Pharoah gave permission to the Israelites to dwell in the 
land of Goshen he said to Joseph: 

The land of Egypt is before thee; in the bestof the land make thy father and 
brethren todwelf in the land of Goshen let them dwell, and if thou knowest any 
men of activity among them then makethem rulers over my cattle, 


Sacred history also informs us: 


That King Hezekiah trusted in the Lord God of Israel so that after him was none 
like him among all the of Judah, nor any that were before him. And he 
made himself A en srine or the increase of corn and wine and oil, and stalls for 
all manner of beasts, and cotes for flocks. 


The ancient Romans excelled in all the practical arts of life, and 
their agriculture was praised and honored throughout the world. 
Her people from the earliest times were devoted to rural pursuits. 
Her most distinguished men, statesmen, and generals gave their in- 
fluence and support to the cause. Cato, Virgil, and others wrote 
books on the subject of 3 embracing the culture of the 
soil, the ‘different kinds of farm animals, upon forestry and the 
appurtenances of acountry home. Cincinnatus loved the plow more 
thanthesword. Many of her most useful and distinguished citizens 
devoted their talents not only to the service of the country in war, 
but to agricultare in peace. In ancient Greece, the cradle of liberty 
and the home of the arts, 5 was regarded as worthy of 
the attention of her most distinguished scholars, philosophers, and 
statesmen. The history of those times informs us of the influence 
2 teachings of a Grecian colony upon the inhabitants of Gaul; 

at— 

The new-comers induced them to lay gide their ancient practices, and de- 
vote themselves to the culture of their fields, the p of their vines, and the 

lanting of their olives, and so popra so happy was the change effected that 
k would appear not that Greece emigrated to Gaul, but rather that Gaul had 
been transported to Greece. 

Mr. Speaker, thus all along the track of time the history of our 
race appeals to us to guard and uphold this interest, to foster and 
stimulate it by every means in our power, and by our legislation to 

lace it upon the highest possible ground of power and usefulness. 

e should lead and not follow the nations of Europe in this regard, 
but we can pt by their example. We find the nations of Europe, 
with a population not as largely . p as this, far in advance 
of us on this subject. With them the area susceptible of cultivation, 
the diversity of soil and climate, the populetion of each, fall far short 
of what we , and yet they have done far more for agriculture. 
This should not be. Our form of government is such as to make the 
tillers of thesoil, “ nature’s noblemen,” the strong right arm of the 
nation and with fig a bere voice in the affairs of the Government. 
Not so in Euro There nine-tenths of the tillers of the soil are 
forced to remain humble peasants, limited to the necessaries of life, 
and with little or no voice in the administration of public affairs. 

The executive government of Prussia is carried on by a ministry 
of state, divided into nine departmenta, the eighth of which is “the 
ministry of agriculture.” This ministry of agriculture was created 
as early as 1848 as an independent branch of the government, with 

wers and duties as distinct as the department of the treasury. 

ts functions from that time were to promote the development of 
agriculture. With a population of about one-half of this country, 
and an area of land that would be alittle garden-spot in size on this 
Continent, they have wisély estimated the value of this interest, and 
annually appropriate for the ministry of agriculture $4,052,875, 

Austria has also for many years had a distinct department of agri- 
culture and a “ minister o N Soba topan de under whom are the chiefs 
of ten bureaus. The work of the department for Austria embraces 
the oo executive powers on all the various questions pertainin 
to its different branches, including agriculture, forestry, breeding o 
horses, cattle, and other stock, veterinary science, irrigation, agri- 
cultural education, statistics, and grape, fruit, silk, and bee culture. 

Austria, with a pore tees of 37,741,413, and with less than one- 
tenth the number of acres under tillage us the United States, expends 
annually the sum of $5,006,767.92 for this department, being more 
than thirteen times the sum appropriated by the Government of the 
United States. 

Italy, with a population of about 25,000,000, has a “minister of 
agriculture,” whose department is divided into ten divisions, with 
a chief at the head ofeach. Her annual exports amount to about 
$225,000,000, and she expends annually on this department $1,549,900. 

France has been foremost in her ample provisions and munificent 
appropriations for the agricultural interests of the nation, With a 
popniation of 37,000,000, about one-half are engaged in agriculture, 
and the products of her soil are immense from the superior cultiva- 
tion of the soil aml the utilization of every part by the best methods. 
which science can suggest and industry execute. France has a“ min- 
ister of agriculture” at the head of her agricultural department, to 
which is appropriated annually $7,271,375. 

No better illustration can be found of the wisdom of extending to 
agriculture a liberal soppan by the Government than is presented 
by France. By this policy small landed estates have been built up, 
and the multitude of landed proprietors add immensely to the 
wealthof the nation. With a revel population of 18,513,325, we fiud 
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9,000,000 of them land owners, li on their lands, and 4,570,000 
farmers and tenants, and the remainder day laborers. As one result 
of this condition of things there is scarcely any emigration from 
France. Her people oing vita undying love and devotion to their 
homes, their vine-clad hills, fertile valleys, and their native country. 

It should be the aim and settled policy of this country to place 
this vital and pre-eminently important interest in a light before the 
world, so that not only our own native-born population, but the 
downtrodden and oppressed of every European country will be at- 
tracted to it and induced to give the country the benefits and advan- 
tages resulting from the occupation. pangs ation alone is annually 
swelling our population at the rate of 700,000. Whatis the peculiar 
charm and wonderful influence which has gone forth from our coun- 
try into all the countries of Europe, and which is now drawing their 
tenantry toward us so irresistibly and continuously? Two leading 
ideas have spread from shore to shore and have become inwrought 
into their minds and hearts. The first is that this is a free country, 
und the other, no less influential, that every one can own his own 
little farm and home, where he can be comfortable, contented, and 
happy. This makes it a land of hope to them, and if we do our duty 
their most sanguine expectations will be realized. 

It is to the honor and glory of this country that it possesses and 
can offer to the people of Europe institutions so full of blessin, 
and a land with peace and plenty, virtue and safety, throughout 
our borders. 

Mr. HATCH. I had agreed to yield a portion of my time to the 
gentleman from Kentucky, [Mr. BLACKBURN.] That gentleman is 
now engaged waking, an ent before the Committee on Com- 
merce, and I reserve the remainder of my time for him. 

Mr. RICH. Mr. Speaker, the bill now under consideration is one 
in which the farmers of this country are very much interested. While 
the principal feature of this bill is the the head of the Agri- 
cultural Department a Cabinet officer, yet its effect will be to secure 
to this vast industry such recognition and encouragement as it has 
never before received at the hands of the Government. The passage 
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of this bill is a foregone conclusion, and in my opinion it prove 
one of the most beneficent acts of this Co: and the good results 
arising therefrom will continue as long as thi vernment shall last. 


Daniel Webster once said all national wealth depends upon an 
-enlightened agriculture. Few will care to dispute this statement of 
the great statesman. If this be true—and we have to-day, as all 
will admit, an enlightened agriculture and enlightened agricultur- 
ists—it is equally true that the head of the agricultural department 
of a nation should be an Sein Beatie and intelligent man. Then is 
not this intelligent man at the head of the great department upon 
which all national wealth depends worthy to be one of the advisers 
of the President ? 

Without in any way belittling our manufacturing, mining, and 
-commercial interests, it is safe to say that without our prosperous 
and intelligent agriculture none of them could succeed. 

But some say that this is a matter of sentiment only ; that the eleva- 
tion of the department will be of no practical use. If I thought this 
I would not vote for the bill. But I believe that there is no bill which 
we shall pass this winter will make so large returns for the appropri- 
-ation made and the good results of which will be so enduring. is 
department is no longer a simple seed-distributing station witha clerk 
as its head, as it has been in times past. It should be the great sta- 
tistical department in regard to the condition and amount of crops 
both growing and harvested, with its stations so located as to secure 
-accurate an 1 9 577 information, and also have that information 
promptly distributed among the people, and also be able to give cor- 
responding attention to the ravages of insects and the contagious 
„diseases of domestic animals, and to take efficient measures to pre- 
vent the extended ravages of the insects and the spread of disease. 
The head of the Agricultural Department should be an officer of such 
recognized importance in the Government that his reports and state- 
ments in tepara to subjects under his supervision should be recog- 
nized abroad asthe authoritative official act of the Government. This 
recognition alone, in case of false and e ated reports being cir- 
culated in relation to the existence of pleuro-pneumonia, hog-cho: 
or any other contagious or infectious diseases would be worth mill- 
ions of dollars to this country in its influence upon foreign markets. 

About one-half of all our people are engaged in agricultural pur- 
-suits, aud upon the prosperity of those engaged in agriculture de- 
pends very largely our prosperity as a nation. 

lt was the surplus of nt Seals products which more than any- 
thing else turned the balance of trade in our favor, and rendered 
the 171 deo and maintenance of specie payments possible. 

While there is a larger amount of capital invested in agriculture 
than in any other industry, yet owing to the vast area over which it 
extends and the 5 of owners and the comparatively small 
amount owned by each it is more difficult for those interested to 
concentrate their powers to influence legislation than any other 
industry which is of such vast importance. While railroads, manu- 
facturers, miners, merchants, and those engaged in the carrying trade 
of our lakes and rivers can and do hire men versed in their tive 
callings to appear before the committees of the legislatures and of 
Congress, and urge the ition of their claims and, as they 
frequently state it, of their rights, the farmer not being able to 
-state his needs as forcibly as the paid attorneys and agents of other 
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callings, and not having the means to spend in lobbying Con, or 
the Legislature, his claims are ofttimes n ected wel e EA ie 

This was clearly illustrated to any one who attended the meetings 
of the Committee of Commerce while that committee was listenin 
to the arguments on the bill to te interstate commerce. The rail- 
roads were represented by the best legal talent which the country af- 
fords, who were prepared to present the railroad side of the case in its 
strongest and most favorable light, and at the same time meet with 
equal ability any 1 advanced against their interests. The 
arguments of these learned attorneys were F by the 
statements of the highest officials of some of the most important 
railroad lines in the country, who, from long experience and careful 
study, were able to give a plausible answer and excuse to every charge 

e against railroad men and rai management, while those 
claiming to have been aggrieved by the manner in which railroads are 
managed came before the committee under more or less embarrassment 
and in their own way stated how, by what they claimed were unfair 
and unjust discriminations, their business had been injured. One 
farmer from somewhere in the central part of the State of New York 
stated that if he went to Buffalo and bought cattle to feed that he 
was charged more to carry a carload to his home than was charged 
to haul a car from Buffalo to New York. And when his cattle were 
fatted he was e more to carry the cattle from his home to 
Albany or New York thau he would have had to have paid to have 
taken them from Buffalo. These extra freights he claimed absorbed 
all his profits so that he had to abandon the business. 

This statement was met by the committee with the information 
that this was a State matter over which Congress had no control, 
and by the railroads with the statement that he was charged no more 
than such services were actually worth, and that the rates from Buffalo 
were fixed by the competition of rival lines and not by the value of the 
service. The farmer met their reply by the statement that if he went 
to the Legislature he was met by the statement that the Legislature 
had no control of this subject; that Congress alone had power to 
regulate this matter, and that, whether he was charged more by the 
railroads than the services were worth or not, the business of feed- 
ing cattle, once profitable, was now ruined. Now the reply of the 
committee and of the railroad men in this case was undoubtedly true, 
but whether true or not the farmer had no remedy for the evils of 
which he very justly complained. It was a question of which he un- 
derstood very little and was not able to hire learned attorneys to 
argue the question for him. Some representatives of boards of trade 
appeared to give their views, but they succeeded very little better; 

BF PEA evidently arguing a question which they did not under- 
stan 


But my objectis not to criticise the Committee of Commerce nor to 
find fault with railroad for presenting their views in the 
most forcible manner, but to w-that the argument that there is 
just as much necessity for a department of the Government to fos- 
ter railroads or manufactures as there is culture is not correct; 
for anything which looked like hostile legislation to any of the great 
manufacturing intests would bring an equally powerful lobby as the 
railroads, The railroad and manufacturing interests have unlimited 
means to hire attorneys and to send experts to Washington to call 
the attention of committees and members to the consideration of 
their interests, while the farmers, scattered over vast areas and hav- 
ing only limited means, (for vast as is this interest it is owned in 
small amounts by the many,) and knowing Met Bid of the way in 
which legislation is influenced, stands very little chance of being 
heard from except at the ballot-box. To-day, should any legislation 
threaten any of the great railroad or manufacturing interests, the 
hotelsand the corridors and committee-rooms of this Capitol would be 
crowded with their agents on short notice. Should danger threaten 
the agricultural interests we should probably receive some thousands 
of earnest protests which would probably reach us too late to do 
any and, even if not too late, would receive but little attention. 

While we hear a gress deal said about the honest farmer, it usu- 
ally begins and ends in talk, so far as anything for his special in- 
terest is concerned. While Congress esitatingly appropriates 
large amounts every year for testing the stre , &e., of iron and 
steel, yet it was with considerable reluctance that an appropriation 
of $10,000 of a twenty thousand asked for was made for the examina- 
tion of wool, cotton, and other textile fabrics. The Committee on 
Ways and Means of this House finds no difficulty in preparing and 
reporting a bill to prevent the adulteration of wines an champagnes, 
yet has not reported a bill presented to them to prevent the tera- 
tion of butter, an article which every man, woman, and child in the 
United States is interested in, either as producer or consumer. 

The same committee have found time and deemed it n to 
pass under a suspension of the rules a bill to render the tax paid b 
manufacturers of distilled spirits less burdensome and easier pai: 
Yet they have not found time to report a bill for the abolition of the 
stamp tax on matches and bank-checks, a measure which the people 
all over the country are interested in and anxious to have passed, 
as shown by the numerous petitions presented to us on that subject. 
Instances might be multiplied where measures for the interest of 
farmers and of the people haye had to stand aside for measures 
which concerned some interest that was urgent and persistent in 


demanding a hearing. But this is not my pu Congress 
o Ana in fact there bas been & 
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marked improvement in that ect from year to year. My pur- 
pose in making the statements which I have made is to call the at- 
tention of the House to the 8 and necessity of giving more 
attention to the needs of this class of our citizens, one step of which 
is provided for in this bill, namely, the elevation of the present De- 
partment of Agriculture to the position of an Executive Department 
of the Government and the making the head of the Department one 
of the confidential advisers of the ident. 

Twenty years ago, when the present department was created, there 
was the same objection urged and the eee and necessity for such 
a department seriously questioned. Yet the result has fully verified 
the predictions of its warmest advocates. President Lincoln in 
his first message to Congress recommends the establishment of a 
bureau of agriculture in the following language, which resulted in 
the establishment of the present bureau or department: 

Agriculture, confessedly the largest interest of the nation, has not a de ent 
nor a bureau, but a cler p only to it in the Government. hile it is 


fortunate that this great interest is so independent in its action as to not have 
demanded and exto. more from the Government, I respectfully 2 


as 
to consider Whether 3 more cannot gre voluntarily with 
van . Annual reports exhibiting the condition of our agriculture, commerce, 
and manufactories would present a d of information of pe practical value 
to the country. While I make no as to details, I venture the opinion 
that an agricultural and statistical bureau might profitably be organized. 

When the foundation for the present Department of Agriculture 
was laid it was a small affair compared. With the present depart- 


ment. The act creating it 1 for a commissioner at a 
of $3,000, and a chief clerk at a sa of $2,000 per annum, 
with such additional assistance as Congress should from time to time 


prescribe. There was also appropriated $60,000 for the purchase 
and distribution of seeds. 

Since that time there has been a gradual enlarging of the depart- 
ment and extension of its fields of usefulness, until it now contains 
as distinct bureaus or divisions for which specific appropriations are 
made the following: statistics, entomology, botany, chemistry, mi- 
croscopy, propagating garden, seed division, library, ms and 

ands, forestry, examination of wools and animal fibers, (which has 

n extended to include cotton and other vegetable fibers;) grape 
culture and wine ing; manufacturing sugar from sorghum and 
beets ; tea culture; contagious diseases of domestic animals; insects 
injurious to agriculture; and it is now desired to add a bureau of 
animal industry. 

The recat see have been gradually increased since its sepa- 
rate establishment. There was appropriated in 1862, in round num- 
pet spe 000; in 1863, $90,000 ; in 1864, $139,000 ; in 1865, $105,000; 
in 1866, $121,000 ; in 1867, $168,000 ; in 1868, „000; in 1869, $87,- 
000; in 1870, $142,000; in 1871, 826,800; in 1872, $172,000 ; in 1873, 
$126,000 ; in 1874, $127,000; in 1875, $126,000; in 1876, $162,000; in 
1877, $196,000 ; in 1878, $195,000 ; in 1879, in 1880, $318,- 
900 ; in 1881, $339,700 ; in 1882, $434,680. 

Several of the divisions are quite new, and have not been estab- 
lished long enotigh to fully determine their value. Others are prob- 
ably of a temporary character, and it is expected that they will have 
accomplished their purpose within a few years and be discontinued. 
Among these are the examination of textile fabrics, Rocky Mountain 
locust, and possibly the experiments in relation to arid lands. 

But it is probable that other subjects as necessary and interesting 
will take their place. 

Notwithstanding the rapid growth which the Department of Agri- 
culture has had since its organization, there is no doubt that with 
roper encouragement its growth will be as rapid in the future as it 
hae been in the past. 

As the opportunities for getting correct and accurate information 
increase the value of its reports will be correspondingly in 
When isd hire extent of our country is considered and the diver- 
sity of products raised and the amount of land which is yet unculti- 
vated, it must be admitted that the amount of 13 which may be 
accomplished holy svar department is beyond computation. 

The department only existed as a separate department for 
twenty years, and during much of this time it has received scanty 
appropriations, partly on account of the war and the n di- 
version of the revenues of the Government into other channels, and 
the attention of Congress to more exacting and, for the time being, 
more vital subjects. Yet to-day, with the exception of the Post- 
Office Department, no Department of the Government comes so near 
or interests directly so many of our people as does the Agricultural 
Department. It does more to convince the people that the Govern- 
ment is interested in their welfare and to attach the people to the 
Government and to our institutions than any other Department does 
or can. 

The elevation and encouragement of this department will render 
valuable assistance in obliterating the last vestige of sectionalism 
growing out of the late civil war. Through its influence men en- 
gaged in agriculture all over the country will be brought together 
to exchange views; acquaintances’ will be formed which with a com- 
mon interest in help to 3 us together and make us a united, 

rosperous, and ha e. 
K The object of the bill Before us is the general elevation and 1 
ment of the Department of Agriculture by making it one of the 
Executive Departments of the Government and making its head one 
of the confidential advisers of the President. This, in my opinion 
is eminently wise and proper. A man who is connected with and 


interested in agriculture all over this country, of sufficient business 
tact and ability, and of such prominence in a country of fifty or more 
millions of ple to be selected for this position, could not help but 
be a valuable counselor and adviser of the President. 

This bill, should it pass, will not only be valuable as furnishin 
an adviser of the Executive who will represent and is familiar wit 
the needs of a large portion of our people, but it will bring the agri- 
culturists all over this vast country into intimate and harmonious 
relations withthe Government. It will not only unite us asa people, 
and need materially to wipe out sectionalism and make the prosper- 
ity of the whole country the common purpose of all, but it will cul- 
tivate a love for and an attachment to the Government which can 
be secured in no other way. 

No country ever prospered long without encouraging and caring for 
its agriculture. It is a primary occupation. While it is one of the 
oldest of occupations, it seems to be a natural occupation for man. 
There are few men, no matter what their position in life may be, but 
have a desire to have a spot of God’s nearth which they can call 
theirown. One is content to have a little garden where he can raise 
vegetables or flowers, either for his own use or forsale, With another 
it is a farm with broad, fertile acres, where he can have a home and 
enjoy himself in raising grain or live stock, or both, and at the same 
time secure substantial returns in money. With another, who has 
secured an abundance of this world’s goods, it is a place to beautify 
and embellish, which, from a pecuniary stand-point, seems to be only 
an opportunity for the expenditure of money without any hope of 
return. Yet, in either case, it satisfies the natural craving in the 
human breast to have some of earth which he can call his own. Now, 
if this calling is one in which we are all interested, and so many of 
us 80 deeply interested, is not the Department of the Government, 
which represents it entitled to be one of the Executive Departments 
of the Government, and its head worthy to be one of the Cabinet ? 

We are told that duties levied for the protection of manufacturing 
incidentally benefits all classes of our people by furnishing remunera- 
tive employment for our labor and a home market for our agricult- 
ural products; that while it 1 protects manufacturing 
and promotes its prosperity, classes participate in the bene- 
fits derived, and it therefore promotes the general presperity of the 
whole people; which I have no doubt is true. Now, while you are 
doing so much for the direct benefit of manufacturing and incidental 
benefit of agriculture, su we do a little for the direct benefit of 
agriculture andinciden nefit of manufacturing; which will be the 
result of increased propan y of those engaged in agriculture which 
the manufacturer would obtain in rhe increased ability of the farmer 
to buy manufactured articles, and by the increased production of 
farm products tending to reduce the price to the consumer. 

Now, a word in regard to the proposed amendment making the 
Department a department of industry. The present Agricultural 
Department is an independent bureau. That is, the Commissioner 
reports directly to Congress or the President, as the case may be. He 
isnot under, inany degree, the control of any of the Executive Depart- 
ments. The Department bears the same relation to the Government 
now that it will under this bill, except that under this bill its scope 
will be enlarged and its head will be an officer of more recognized im- 
portance. Under the bill proposed as a substitute, instead of being 
elevated it would actually be degraded from its present position. In- 
stead of being a distinct Department it would only be an insignificant 
part of the new department of industry and transportation, where, 
among the concentrated influence of the hired attorneys of railroads 
and Bessemer steel manufacturing associations, it might as well have 
never been, or it weuld be as well to return it to the overcrowded 
Interior Department, from whence it came, and give it a clerkship. 
As one of the agriculturists of this country, I know whereof I 
when I say that the farmers of this country infinitely prefer that this 
department should remain in its present independent, though some- 
what obscure, position, to having it attached to and made a part of 
the great, unwieldy, inharmonious department of industry. 

But y some there is not enough of this to make a Department. 
To such I would say that a calling which in 1870 furnished as its 
proportion of the annual product of all the le for that year, in- 
cluding manufacturing, mining, and fisheries, $2,447,538,658, while 
all the others combined furnished only $4,396,020,958, is of sufficient 
importance to be represented in the Government by a Cabinet officer. 
The returns for 1880 I have not been able to procure, but when pub- 
will make an equally favorable showing for this important 
industry. 

But R. is stated that the Interior Department is overcrowded and 
some relief must be had for that. Also that transportation and man- 
ufacturing and other industries are entitled to some consideration. 
Some relief can be afforded by making the Land Office a part of the 
Department of Agriculture, that is, put it in the same relation to the 
Department of Agriculture that it now holds to the Department of 
the Interior. Possibly there are some other things which could 
with propriety be transferred to the Department of Agriculture, If 
this does not afford sufficient relief and it is still thought necessary to 
have a department of ind and transportation, then organize such 
a ra shart but do not bury agriculture under everything for 
which no other place can be found under the specious guise of ele- 
vating the Agricultural Department. If youare not willing to make 
the Department of . an Executive Department without 


these additions, then let the Department remain as it is until Con- 
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gress is willing to do justice by this most important Department of 


the Government. [Applause.] fi 
I desire to reserve what remains to me of my hour. How much time 
have I left? 
The SPEAKER pro tempore, (Mr. Burrows, of Michigan.) The 
gentleman has thirty minutes of his time remaining, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
the bill (H. R. No. 5820) granting a pension to 50 INDOLE 

The message further announced that the Senate assed a bill 
850 No. 1513) for the relief of Orville Horwitz, trustee for C. D. De 

ord & Co.; in which the concurrence of the House was requested. 


DEPARTMENT OF AGRICULTURE. 


Mr. GROUT addressed the House. Before he had concluded his 
remarks 

Mr. ANDERSON said: Will the gentleman from Vermont allow 
me to 3 him, the hour assigned for taking a recess having 
almost arrived! 

Mr. GROUT. I yield to the gentleman from Kansas, retaining the 
floor. 

Mr. ANDERSON. I ask unanimous consent that the general de- 
bate on this bill shall close to-morrow at two o’clock, and that the 
House shall then proceed to consider under the five-minute rule and 
yote upon substantial amendments, pro forma amendments not being 
debatable. 

The SPEAKER pro tempore. The gentleman from Kansas asks 
unanimous consent that general debate on this bill shall close at two 
o’clock to-morrow, and that the House shall then proceed to consider 
the bill by sections, under the five-minute rule of debate on all sub- 
stantial amendments. Is there objection? 

Mr. ROBINSON, of Massachusetts. The gentleman included a 
little more in his request. It was part of his proposition that there 
should be no debate on pro forma amendments, 

The SPEAKER pro tempore. That is the understanding. Is there 
objection to the proposition of the gentleman from Kansas? 

‘here was no objection, and it was so ordered. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as follows: 
To Mr. HEWITT, of New York, for two days, on account of illness. 
To Mr. McCook, for four days, on account of important business. 
To Mr. Hupss, indefinitely, on account of important business. 


LAWS OF WYOMING TERRITORY. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the secretary of Wyoming Territory, transmit- 
ting two copies of the Session Laws of Wyoming Territory, passed by 
the Seven j oarre Assembly thereof; which was referred to 
the Committee on the Territories. 


GENERAL FITZ-JOHN PORTER. 


Mr. BRAGG. e bill introduced this morning for the relief of 
General Fitz-John Porter, and which was referred to the Committee 
on Military Affairs, is accompanied’ by a memorial. I ask unani- 
mous consent that the memorial be also referred to the Committee, 
and that it be printed. 

There was no objection, and it was so ordered. 


BOARD OF HEALTH AND QUARANTINE, 


Mr. DIBBLE, I ask unanimous consent to present for reference 
to the Select Committee on the Public Health a memorial of the 
Board of Health of Charleston, South Carolina, communicated by 
his excellency the prena of South Carolina, in relation to the 
National Board of Health and to Quarantine, I also ask that the 
memorial be printed in the RECORD. 

There was no objection, and it was so ordered. The memorial is 
as follows : 

DEPARTMENT OF HEALTH, 
Charleston, S. C., Aprii 12, 1882. 

GENTLEMEN: The board of health of Charleston, South Carolina, realizing the 
great utility and successful labors of the National Board of Health in the cause 
of hygiene and proper quarantine, est that the law of June 2, 1879, de: 
the duties of the National Board of 
and they further most earnestly 


e 
continued for the prevention 91 the introduction 
rts of South Carotene. Georgia, and Flori 


States which may have s contagious disease on board, 
2 in a port of South Carolina, 


lina, 
tion of Sapelo station. It is requested that no 
legislation be enacted which may in an a interfere with the continuance of 
Sapelo station. Itis requested that Sapele va ge quarantine station ee 
= and suitable buildings erected; that i tation 
an 


be made a permanent s 
ept open during the winter as well as the 


summer months. 
OHN HANCKEL, 
Chairman Board of Health. 
To rising J. WARREN Speaker, ; 


KEIFER, 1 
the members of the honorable the House of Representatives 
on of the United States. 


H. B. HORLBECK, M. D., 
City Register and Secretary. 


CITY OF CHARLESTON, EXECUTIVE DEPARTMENT, 
April 13, 1882. 

I a the opposition to the National Board of Health as unwise and m- 
dicial to the tyan sanitary supervision, which to be successful must be 8 
in its operation. The Sa 
administration of the Na 


b arrivals with 


tly imperiled 
refused assistance in 
the continuance of the National Board of Health 


e station. 
WILLIAM A. COURTENAY, 
Mayor. 
CHARLESTON, April 13, 1882. 
A vivid recollection of personal experiences amid the desolation of the pesti- 
lence of 1878 in the valley of the Mississippi leads me to that if the Na- 
tional Board of Health had then existed, and with well-equipped maritime quar- 
antine refuge stations, it would have saved the countless lives then lost, and the 
entire Union the heavy tax then imposed. I trust that Congress will re-enact the 
law to continue the National Board of Health, and also to appropriate means to 
equip permanently Sapelo and other stations. 
A T. GRANGE SIMONS, M. D., 
Chairman Quarantine Committee, State Board of Health of South Carolina. 


OFFICE Executive COMMITTEE, STATE BOARD OF HEALTH, 
Columbia, South Carolina, April 17, 1882. 

The act creating a National Board of Health I believe is among the wisest meas- 
ures enacted by Con and should not be abolished. To the States bordering 
on the Atlantic and Gulf coast I deem as e pe growers its supervision and its 
ee now in force to prevent the sp: of certain contagious and infec- 
tious . Iwould earnestly recommend an appropriation to fully equip Sa- 

lo refuge quarantine station, and others of similar use, and that they h 

permanent stations and kept open during the entire year. I heartily indorse 
the continuance of the National Board of Health, and trust Congress will make the 
necessary appropriations for its nse. 

B. W. TAYLOR, 


Chairman Executive Committee. 


EXECUTIVE OFFICE, 
Columbia, South Carolina, April 24, 1882. 
Respectfully forwarded. The views of the tioners and of those who ind 
the petition ane entitled to much weight. ie y pecan 
JOHNSON HAGOOD, 
Governor of South Carolina, 


PAY OF SERGEANT-MAJORS, ETC. 


Mr. UPSON, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported a bill (H. R. No. 6152) fixing the pay of ser- 
geant-majors and Earns pasty aig in the United States Army ; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and ordered to be printed. 


SEARCH FOR THE JEANNETTE EXPEDITION. 


Mr. DEZENDORF, from the Committee on Naval Affairs, reported 
back a memorial of the officers, seamen, and marines of the United 
States steamer Alliance, praying for remuneration for extra clothing, 
mess stores, &c., purchased during the cruise of that vessel in the 
Arctic regions in search of the exploring steamer Jeannette, accompa- 
nied by a report in writing, and moved that the memorial and ac- 
companying report be referred to the Committee on Appropriations. 

e motion was agreed to. 
RECESS. 
The SPEAKER pro tempore. The hour of five o’clock having ar- 


rived, the House, in obedience to its order, takes a recess until seven 
and a half o’clock this evening. 


EVENING SESSION. 

The recess having expired, the House reassembled at seven o’clock 
andthirty minutes p. m., Mr. Burrows, of Michigan, in the chair as 
Speaker pro tempore. 

DEPARTMENT OF AGRICULTURE, 

The SPEAKER pro tempore, The session of this evening, by order 
of the House, is for debate only on the bill (H. R. No. 4429) to enlarge 
the powers and duties of the Department of Agriculture. The 
tleman from Vermont [Mr. Grout] is entitled to the floor to conclude 
his remarks begun this morning. 

Mr. GROUT resumed and concluded his remarks, as follows: 

Mr. Speaker, the proposition to make the Department of Agricul- 
ture one of the Executive Departments of the Government, however 
reasonable to one who has carefully considered the subject, will 
doubtless strike many minds as unnec , and possibly some will 
go so far as to deny altogether the wisdom of the change. The con- 
servative principle in government which looks with distavor upon 
any change either in its form or administration is to a certain extent 


a | undoubtedly wholesome, but under this principle alone there can be 


no such thing as progress in human government. And happily for 
the American people, while tey have suitably attentive to the 
instructive lessons of the past, they have nevertheless lived and acted 
for the present and the future. They have never ‘sighed for the 
dead past.” Remembering with Dryden that, 
Not Heaven itself hath power over the past, 

they have never allowed themselves to become wedded to that 
blind conservatism which counsels alone with bygones, and whose 


only instinct is to e to existing forms. In accordance with the 


5 8585 of true progress they have always shown a disposition to adapt 
the islative provisions but in its or- 


increasing wants of the people. 


Government not only in its legi 
ganic structure to the varying and i 
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In evidence of this the fact may be cited that during the ninety-two 


ears since the adoption of the Constitution by the original thirteen 
tates, fifteen several amendments have been added thereto—at the 
rate of about one for every six years, 

The origin and growth of the Cabinet may also be cited as illus- 
trative not only of the immense growth of the country in population 
and wealth, but as illustrative of that liberal spirit in govern- 
ment which stands ready to conform itself to the wants of the 

verned. When the Government started ont under the present 

onstitution there were but three Executive Departments, namely, 
State, War, and the Treasury. The same act creating these Depart- 
ments also provided for a Postmaster-General, but his Department 
was considered only a bureau until 1829, when Andrew Jackson in- 
vited Mr. Barry, the person appointed by him to that office, to a 
seat in the Cabinet. 

The act also provided for an Attorney-General to appear for the 
United States in the Supreme Court and give opinions to the Presi- 
dent and heads of Departments when requested; but it was not 
until 1870 that the Department of Justice was made an Executive 
Department of the Government, though long before that the Attor- 
ney-General had sat in the Cabinet. 

1798, a Navy Department was created. In 1849, the Department 
of the Interior was created, and the Bureau of Pensions was given it 
from the Navy Department; Indian affairs from the War Department; 
patents and the census from the State Department; public lands from 
the Treasury Department; also the care of the pute buildin, 
and many other lesser duties. From the foregoing brief sketch it 
be seen that the increase of the Cabinet from the time when Presi- 
dent Washington consulted the three Secretaries already named to 
the seven who now sit in council with the President, has apparently 
been in response to the necessities of the people. No re r system 
has marked its wth; no fixed law governs its existence; in fact it 
exists wholly without written law, either constitutional or legislative. 
It had its origin in the practice inangurated by President 3 
ton of calling the three Secretaries created by the act of 1789 in 
council, and exists to-day by virtue of a continuance of that practice 
and by that alone, constituting in the midst of conventions and legis- 
lative bodies a notable landmark in the unwritten law of the land. 

Thus do we see that the Cabinet, an institution now considered 
peculiarly sacred, so sacred that any et pn like that contained 
in this bill to increase its numbers is looked upon as almost revolu- 
tionary, really had only an accidental origin. It certainly had no 
royal birth; nor did it spring into existence full-armed like the Greek 
goddess Athene from the head of Zeus; but like Topsy it “grew” 
with the growin of the country. It was made up piecemeal as the 
wants of the people from time to time found recognition in written 
and unwritten law. 

This bill proposes fuller recognition—even Cabinet recognition— 
of the Department of Agriculture as representing one of the great 
interests of the country; really the greatest by far of all our indus- 
trial interests. The question presented is whether our agricultural 
interests sustain such relations to national prosperity and the suc- 
cess of the American system of government as to merit this recugni- 
tion; whether those interests, or any of them—and they are of poet 
variety—should be better unde: in order t c the best understand- 
ing and wisest possible solution of the current political and eco- 
nomic questions with which as a poopie we have to deal; in short 
whether agriculture, which representsin this country $12, 104,188,126, 
not including live stock upon ranches or upon the plains, the an- 
nual yey of which amount to $2,500,000,000, in the pursuit of 
which 28,000,000 of our population are en directly and indirectly, 
and which furnished in 1881 of the $883, 7 exports §729,650,016— 
a little over 824 per cent, of our entire export trade—whether this 
interest is fairly and reasonably entitled to the care and supervision 
of a secretary ; and whether it is asking too much to ask that the 
Department which has charge of this vast interest shall hereafter 
be ranked with the Executive Departments of the Government. 

An intelligent answer to this question will involve an examina- 
tion into not only the magnitude and variety of the interests em- 
braced in the department but also the probability whether with en- 
larged powers and the increased stimulus which will naturally come 
of an increase of rank, coupled with the larger appropriations sure 
to follow, those interests will be better | phon abs and more liberally 
assisted than heretofore. Let it not, however, be understood that 
„ of the work heretofore done by the department is in- 

nded. 

With the means at its disposal and the authority it could exer- 
cise, it has acted well its part and from a very small beginning has 

ually grown to its present respectable proportions and strong 

old upon the rural class. Let us for a moment trace its history 
and briefly note its work; and in this review, as often as it appears 
that the department has achieved a substantial success, let the ques- 
tion recur: If, with its limited powers and scanty means, it could ac- 
complish so much, what may it not be able to do with the e di 
authority and higher privil: which this bill proposes to conter? 

The gentleman from South Carolina [Mr. AIKEN] just now alluded 
to the recommendation of President Washingto 


0 m concerning agricult- 
ure. This was in his message to the Fourth Congress, in 1797, That 


part of the was referred to a committee, of which a Mr. Swift 
Was a member. committee made a report, a portion of Which I 
will ask the Clerk to read. 


The Clerk read as follows: 


That the encouragement of agriculture is an object highly worthy the public 
attention, as it constitutes the most useful emplo: nt of our citizens, is the 
basis of manufactures and commerce, and is the richest source of national wealth 
and prosperity, The present situation of the United States opens the fairest 
prospect to agricul provenen and invites the attention of the Legisla- 
ture to so interesting and important an object. The lands are usually divided 
among the citizens into farms of an extent convenient and snitable for cultiva- 
tion; and the cultivators are Leer absolute proprietors of the soil, free from 
the heavy burden of tithes and the slavish ap of the feudal tenure which, 
in many countries, have operated as a great discouragement to agriculture. The 
exclusive right to enjoy the advantages resulting from agricultural improvements 
will be the strongest inducement to introduce and adopt them. These peculiar 
8 superior to any other nation, render it probable that by proper atten- 

from the Government agriculture in America will improve with greater 
celerity and arrive to higher perfection than has yet been known in any other 


country. 

On a view of the state of agriculture in the United States, it will be found that 
though it has made very considerable progress in some parts, yet there are many 
important a and valuable improvements, known and practiced in other 
coun which most of the American farmers and planters are utter strangers. 
It may, with propriety be remarked that the science of alture is in its in- 
fancy, and is susceptible of much greater improvement than it has yet received in 
any country. These circumstances, while 2 claim the attention of the Govern- 
ment, open to the Legislature a new field for the exercise of the power intrusted 
to them, in which they have the fairest prospect of Labora 0 1 good. 
To introduce into our own the improvements of other countries, and to lay the 
foundation for discoveries which shall essentially contribute to the happiness of 
mankind, is an object worthy the attention of the Legislature of a free people, 


Mr.GROUT. The committee making this report also reported a 
bill providing for a national board of agriculture, consisting of the 
nudges of the Supreme Court, the Attorney-General, the Secretaries of 
tate, Liana | and War, and the members of the National Legisla- 
ture. That bill evidently undertook too much and failed to become 
alaw. The * does not again appear in the legislation of the 
country until 1839, when 8500 were 0 to be expended by 
the Commissioner of Patents in collecting agricultural statistics, 
Small annual appropriations were thereafter made for the agricult- 
ural bureau, still under the control of the Commissioner of Patents— 
and herein may possibly be traced a reason for the singular affinity 
which the modern patent swindle has shown for the unsuspectin 
farmer—until 1862, when, by act of Congress, the Department o 
Agriculture was taken from the Patent Office and made a separate 
and independent department, and $60,000 given it for the fiscal 


year. 
During the ten years ending June 30, 1882, the appropriations for 
the Department te $2,438,887. For the same time the appro- 


priations for the War Department were $302,453,744 ; thus showing 
that for the last ten years the ‘‘ sword and the spear” have cost the 
American people in time of peace more than one hundred and fifty 
times as much as the “ plowshare and the praning-hook;” also in- 
dicating the weary march still left to the world before reaching the 
millennium. For the same ten years the appropriations for the 
Military Academy at West Point, a mere nursery of war, were nearl 
a third more than for agriculture, being $3,124,412. The appropri- 
ations for this academy will not be less for the next ten years, and 
no one will claim they are extravagant or unnecessary, 

If, as we are told, ‘ peace hath her victories no less renowned than 
war,” might it not be well for the Government to aid just a little in 
emphasizing some of the victories to be won in the peaceful pursnits 
of agriculture? Now, oppas the same amount as is appropriated 
for the support of this school of war during the next ten years be 
also appropriated for the establishment of experiment stations 
throughout the several States, whose only business shall be that of 
discovery for the benefit of farming—of discovery in the fields of 
chemistry, animal physiology and vegetable physiology, including 
the occult question of plant-food and the mystery of 1 nt-growth. 
These stations exist in great numbers throughout arope; whose 
dense populations upon small areas, which have been a long time 
8 resent the problem of how those populations are to be sus- 

An the older States of the Union are rapidly presenting the 
same question, A large portion of their lands have been under culti- 
vation nearly two hundred z and, as the result of the wasteful 
and ruinous treatment incident all new countries, are now to a 

t extent sapped of their original fertility and productiveness. 
his fact is too well known to Tagra verification. If our popula- 
tion is to be kept good in these older communities—and let it not be 
forgotten that population is a prime element of national greatness— 
something must be done to restore the productiveness of these worn- 
out lands. The experiment stations of modern Europe have shown 
that agricultural chemistry is equal to this work, the work of an- 
alyzing soils and supplying as a fertilizer the elementsin which they 
are deficient. Pro — fe W. Johnson, in the tenth annual report 
of the Sheffield Scientific School, in speaking of the European agri- 
cultural experiment stations and of what they have done, says: 


About the middle of the last century a light-house, known as Dunston Pillar, 
was built on the Lincoln Heath, Lincolnshire, England. It was erected to guide 
tra over a barren, trackless waste, a very desert, almost in the heart of 
England; and long it served its useful purpose. The pillar, no longer a light- 
house, now standa fn the midst of a fe and rich farming region where all the 
land is in high cultivation. ada heyy sll di ps barren heath has been visible 
even from its top. Superphosphate of lime, a chemical invention, first ap to 
land by the Bri chemist Murray and bro’ to the notice of reading ers 


Baron Liebig, has been the chief means h which this great was 
8 jhosphate over great stretches of soil 28 
crop. Turnips 5 sheep the English farmer knows 


how to get rich on the poorest light 
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Further on he says: 

Chemistry has taught ture how to utilize the refuse of slaughter-houses 
and fisheries, the bones, the flesh, the blood, which but a few years ago was a 
waste, a nuisance, and a peril to public health. It has found vast mines of fossil 
poe tes in E d, Canada, Norway, Spain, Germany, South Caro- 

na, and Austria, and has shown how they may — y E ypa 
bly converted into a precions fertilizer. Italy, Germany, co, Bri and 
the United States have seen, or are seeing, the productiveness of thousands of 
their fields decline to  profitless minimum, until once beautiful with har- 
vests are desolate and abandoned. But the artificial ness of exhaustion, 
like the natural barrenness of the heath or the sand-down, yields to the touch of 
acience; and in all the older countries I have named the work of reclamation is in 
tull pro; „and barring some . politics or nature, we are confi- 
dent that the producing power of their soil will never again be less than now, but 
will increase many fold in the future, until they gardens in all their 
breadth and to the very ane 

France had so far back as 1835, in the neighborhood of 5 an experi- 
ment station on the farm of Boussingault, who was professor of rural economy in 
the conservatory of artsin Paris. Both inthe 8 Paris and on his estate 
of Bechelbrauu, Boussingault had for forty years on a series of most val- 
uable researches, whether considered from the point of view of practice or of 
science. But Moreau was the first station where farmers themselves brought 
science to their own farms to aid them in fa: g. The example thus given was 
so brilliant and solid that within two years in the town of Chemnitz a second sta- 
tion was set up, and of the twenty-two years that have since elapsed, 1807 is the 
only one which has failed to witness the founding of one or more similar institu- 
tions in Germany or the neighboring countries, The experiment station shortly 
came to be regarded, not as a enap eee e or an 3 luxury, in 
which universities or wealthy gen en might harmlessly indulge, but as a most 
remunerative and necessary agency for the use as well as for the education of 

ers. i 

So much for experiment stations by one who knows their value. 

Now, who doubts but that one or two such stations in every one 
of the Eastern, Middle, and Southern States would much more than 
pay the expense incident thereto by an increase of the agricultural 

roducts and of the value of the agricultural lands of those States? 
Aud, further, who doubts but that the Government would be more 
likely to enter upon some such liberal policy were the department 
in charge of a secretary clothed with full executive power? But let 
us a little further compare the expenditures of the Department of 
Agriculture with the other expenses of the Government. We have 
seen what a magnificent outlay is made for war in time of peace, now 
let us see what is done for commerce. 

For the same ten years already spoken of the appropriations for 
the improvement of rivers and harbors amounted to $67,589,411, to 
which should be added $475,000, 1 185 by the Mississippi River 
commission, making a total of 868,064, 411 — almost thirty-four times 
as much as for agriculture. Of the above sum, $1,392,000 were ex- 
pended upon the great Kanawha River of West Virginia, and $1,132,500 
upon Cape Fear River of North Carolina, making a total upon these 
two rivers of $2,524,500, which is $83,663 more than for the Depart- 
ment of Agriculture for the same time. The navigable portions of 
these streams are wholly within their respective States, and it is only 
another way of stating it to say that these two States have received 
from the Government in the last ten years $83,663 more for the im- 
provement of these {wo water-ways, wholly within their own limits, 
than has been appropriated for the rg. Saber of the whole country, 
and at the same time received $737,000, which was expended upon 
other rivers within those States. And this has been done in the name 
of commerce, for the purpose of facilitating an interchange of com- 
modities in the way of trade. Oh, Mercury, Mercury, thou art still 
true to thyself! This river and harbor business for the last ten years 
forces the unsavory recollection that whilst thon wast the god of 
traffic thou wast also the god of theft! d 

The gentleman from West Virginia [Mr. KENNA] undertakes to 
establish a close relationship between commerce and agriculture, but 
evidently not being quite sure of such relationship by consanguinity 
he proposes to sealit by affinity. He offers a substitute bill uniting 
commerce and agriculture in one department, asserting that their 
relations are already so intimate that public propriety demands that 
the union be no longer delayed. But, sir, in the name of Ceres and 
Pomona and all the other rural goddesses, not one of whom ever had 
any acquaintance with Mercury, I denounce the bans; I protest 
against the union upon the ground of incompatibility of tastes and 
divergentinterests. Pictureto yourself, sir, an unsophisticated coun- 
try maiden, fresh from the farm in homespun, consorting with ye 
perfumed commercial traveler from the metropolis, who wears tig t 

pants and parts his hair in the middle. The gentleman from West 

irginia himself, if he thinks of it, will not approve this union. In 
soberness, however, there is no such identity or community of interest 
between agriculture and commerce as to make necessary this sub- 
stitute bill. I think the bill before us more nearly meets the wants 
of the country. 

The total appropriations for the Department of iculture for the 
twenty years since its creation in 1 are $4,394,: This makes 
an average of $219,711 per annum and a tax of something less than 
five mills per capita of our population. And yet with these small 
appropriations much has been done. A very creditable department 
building and conservatory have been erected and the building com- 
oy furnished, including museum and agricultural laboratory. 

any pleasing and valuable permanent improvements have been 
made upon the grounds appropriated to the use of the department, 
so that to-day no stranger’s visit to the Cantal is complete without 
a view of those grounds. The department has at the same time per- 
formed a great work in the purchase and distribution of rare and 
valuable seeds. 
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In 1870 the average yield of wheat per acre in the United States 
was 12.4 bushels; of oats, 28.1 bushels. In 1877 the hai yield 
per acre of wheat was 13.9 bushels; of oats, 31.6 bushels. In 1877 
there were 26,277,546 acres of wheat in the United States. The in- 
crease as shown by the above figures was 1} bushels per acre, making 
a total increase for that year of 39,416,019 bushels from the sole cause 
of a greater average production per acre. Estimating this increase 
at $1 per bushel, it amounts to „416,019. The increased ave 
yield per acre of oats in 1877 over that of 1870 was 34 bushels. The 
oat 7 55 1877 was 13,312,420 acres, making the increase in bushels 
46,692,490, which at fifty cents per bushel makes $23,346,245; to this 
add increased value of wheat, and it makes a total increase of value 
in these two crops off the same number of acres of $62,762,246. 

The most careful inquiry after a reason for this increased yield per 
acre of these two grains must result in attributing it to the distri u- 
tion of new and improved varieties of seed by the department. 

If it be suggested that it may be the possible result of opening up 
new 5 to these grains, the reply is, new fields were also opening 
up in 1870, 

But what is still more conclusive upon this point is the fact that 
the older wheat-fields of the country also show an increased product 
peracre, For instance, the average yield of wheat per acre in the 
two Carolinas in 1870 was 7.8 bushels; in 1877 it was 9.1 bushels; 
Virginia, 1870, 9.6 bushels; in 1877, 10.4 bushels; Pennsylvania, 1870, 
12 bushels; in 1877 it was 13 bushels ; Georgia, 1870, it was 8 bushels; 
in 1877 it was 9.5 bushels; while in Minnesota, a newer State, the 
yield in 1870 was 15.2 bushels; in 1877 it was 18.5 bushels, - 

As showing the extent to which the department distributes seeds 
it may be stated that in his report of 1878 the Commissioner of Ag- 
riculture speaks of the distribution of over 3,000 bushels of the best 
varieties of seed wheat, some of it being imported from Europe. 
Nearly the same quantity ofoats and a large quantity of rye, barley. 
and buckwheat were also distributed, saying nothing of garden and 
flower seeds. 

In farther support of the proposition that the increased yield per 
acre of wheat and oats is due to the, distribution of seeds by the Pe. 
8 the following extracts from correspondence with the 

epartment are taken from the Commissioner's report of 1878: 


Maine.—Wheat from department is valuable ; yields 16 to 22 bushels per acre. 
Average of the State before only 14 bushels. 

Maryland.—W heat from department is very valuable; best raised here. Yields 
much above the eres 

Michigan.—W heat from department yields from 15 to 40 bushels peracre. Much 
above the average, which is 855 

5 ats introduced by department have been a great advantage to this 
section, 

Nebraska.—The wheat from the department gave great satisfaction, yielding 
from 13 to 40 bushels per acre. bal 

Virginia.—All are well pleased with the new varieties of wheat from the depart- 
ment; have much increased our yield. Another, the rele ranges from fourteen 
to forty bushels pe acre. The average in past years been from eight to ten 
anda bushels. Another, the pecuniary advantage to our State from the im- 
prone: ae greater than the entire annual appropriations for the Agricultural 


The fact that the varieties of wheat and oats distributed by the de- 
1 were obtained from those countries and climates especiall 

tted to the maturity and perfection of those grains rationally enoug 
accounts for the increase shown, and demonstrates the advantage of 
a frequent change of seed. 

But whether or not this increase of $62,760,246 off the same acre- 
age in 1877 over that of 1870 be attributable to the distribution of im- 
proved seeds by the department—and if not some one should be able 
to name the truecause—these figures, which seem almost incredible, 
but which are true if the official statistics of the conntry are true, at 
least demonstrate how by a very slight improvement of two of the 
agricultural products of the country her wealth in a single year is 
increased over $62,000,000 ; and suggests the question, How can the 
American people more effectually increase their wealth and add to 
their material greatness than by making the same slight ie PSE 
ment in every one of the agricultural products of the country? And 
who believes that this improvement will take place unless means to 
that end be employed? And yet agriculture is looked upon as a 
matter of secondary or incidental importance, only two or three hun- 
dred thousand dollars a year are appropriated for its encouragement, 
and the only rank which the American people can afford the man 
who has charge of its vast and varied interests is that of Commis- 
sioner. 

Some of the States have what they consider special interests to 
look after, and as the result, the care of ie ig om is left to others. 
In Pennsylvania it is iron; in California it is the production of the 
precious metals. It may, however, not be amiss to remind Pennsyl- 
vania of the fact, which of course she already knows, that the value 
of her hay crop alone in 1880 was ter than the value of all the 
crude ore taken from her iron mines. Her hay crop was worth 
$44,728,704; her pig-iron production was worth $46,596,860. But to 
transform a ton of crude ore into pig-iron takes three tons of coal, 
worth from $5 to $10 1 to location. Saying nothing of the 
labor, call it 85, and deduct $10,440,605, the value of the coal used 
in making 2,088,121 tons of pig, the product of Pennsylvania in 1880, 


and it leaves the crude ore worth $36,156,255, which makes her hay 
oP worth $8,571,449 the most. 
ereafter let not the Pennsylvania statesman worship iron alone, 
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but let him remember that while his State is great in iron it is greater 
still in grass. 
Political economists have told us that only for the discovery of 
ld in California and the immense annual supply of bullion from 
fe mines for the last thirty years the Government must have failed 
in its late successful resumption of specie payments. But who has 
wn eloquent and told us how much California contributed toward 
the successful solution of that problem by her agricultural produc- 
tions? And whois quite prepared for the fact that for ten years 
ending 1880 the value of her wheat produet alone was $131,727,797 
more than the total value of gold and silver taken from her mines? 
But that fact is shown by the following table prepared from the last 
census, which is commended to the careful perusal of those who have 
supposed that in California gold was king: 


Product and value of wheat in California, 1871 to 1880, against the value 
of her gold and silver mines for same time. 


ld and 
8 
‘ornia. 


8 Value of 


SS 85 
88888888 
88888888 


18, 600, 000 
19, 870, 000 


Mancn 4, 1882. J. R. DODGE, Statistician. 
But let us return for a moment to a further consideration of some 
of the benefits which the department, with its limited means, has 
already conferred. Notably pester its successes may be mentioned 
the introduction to this country of the Bahia orange, with which is 
connected a bit of delicate romance not here to be given, but which 
will doubtless make its way into the literature of the country as the 
Bahia orange makes its way into the markets of the world. A few 
years ago a package of plants was received at the Agricultural Depart- 
ment from Brazil, in which were placed by the hand of a personal 
friend of the then Commissioner a few oranges. The superior excel- 
lence of this fruit over every orange then known at once attracted 
the attention of the learned horticulturist of the department, Mr. 
Saunders, who is ever on the alert for new and useful discoveries in 
the vegetable kingdom. 
It was a new, an unknown variety, and he at once instituted in- 
uiries to trace the fruit to the identical tree upon which it grew. 
Aiter many unsuccessful efforts, which would fill a chapter, grante 
were at last obtained, from which others were propagated and dis- 
tributed to the orange-growing districts, this, as horticulturists 
know, being the only way this fruit could be introduced ; for while 
from the seed, in accordance with that old authority, a tree “after 
its kind” would be 8 Which would bear an orange, yet such 
are the mysteries of nature that there would be no certainty that 
that orange would be like the one from which the seed was taken. 
It might be sour; it might be bitter; it would almost certainly be 
something different. 

The successful introduction of this orange promises to revolution- 
ize the rapidly increasing orange culture of this country. Ree 
from California, where it has been quite extensively propagated, say 
that because of its remarkable excellence it readily sells at the planta- 
tion for $40 per thousand, while the best of the old varieties sell for 
but $10. The moral to be drawn from this story is this: that instead 
of one horticulturist and naturalist, the Government ought to havea 
score on duty atasmany experiment stations thronghout the country, 
whose sole business it should be to watch nature and learn her ways; 
and as agriculture does not ask a feast, to save for that interest an 
occasional crumb as it falls from the table of her bounty. 

The attempted culture of tea by the department for the last few 
-years has not yet proved very satisfactery; but the lack of success 
would seem to have come more from lack of management than from 

any want of practicability in the 8 itself. And as long 
as the poge of these United States pay annually $19,782,631 for tea, 
as they did in 1881, while from the Carolinas to Texas there is every 
condition of soil and climate and labor as favorable to the produc- 
tion of this article as in those countries where it is successfully grown, 
they will not believe but that with right management it could be 
profitably produced here, and the above snug little item saved to 
the credit side of our balance-sheet with the world, 

The people of the United States in 1880 consumed 2,083,087,519 
pomas of sugar, of which 264,283,037 pounds were of domestic pro- 

ction, and 1,818,804,482 e were imported from foreign coun- 
tries, and cost us $79,624,317. 
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We consumed a little over 41? pounds p capita of our whole pop- 
ulation. Of this, however, we need not be ashamed, for the advance 
of civilization is said to be marked by an increased consumption of 
sweets. The child must have his taffy, and the man of years his 
rock and rye, while sngar is an article of luxury found alike upon the 
table of the rich and the poor; the poor rarely being too poor to buy 
and use it. But as a thrifty, independent people, priding ourselves. 
upon the material resources of our country, is it just the thing to be 

aying this enormous sum annually for sugar, when we ought to pro- 
15 every pound ourselves? The practical question in this con- 
nection is, How can this be done? 

In an attempt to answer that question the Government for the last 
few years has made small annual appropriations for experiments in 
the production of sugar from sorghum and maize, and these experi- 
ments, under theskillful direction of Professor Collier, the chemist of 
the department, have already gone far toward answering that ques- 
tion. In his report to the Commissioner of Agriculture for 1831, Pro- 
fessor Collier gives as what has been ‘actually obtained” from 
sorghum 2,875 pounds per acre, and from corn-stalks 1,059 pounds pce 
acre. But Professor Collier tells us that as yet he has been unable 
to separate all the sugar from the juice, and thata considerable per 
cent, is held in solution by some chemical condition which as yet he 
has been unable to overcome; that some acid or alkaloid or gum or 
other chemical element not yet ascertained baffles his efforts in this. 
direction. Sothat while progress has been made it cannot safely be 
claimed that the point of profitable production of sugar from sorghum 
or corn-stalks has been reached, especially upon a large scale, though 
molasses is profitably produced in great quantities. 

Now, what shall we do? Give up this undertaking, or keep try- 
ing? Let those who are faint-hearted take courage from the history 
of the beat-sugar industry, which from quite as discouraging begin- 
nings has now reached immense proportions in France and Ger- 
many and tosome extent exists in ourcountry. This, briefly, is that 
history: in 1747 Marggraf, the German chemist, discovered the fact 
that sugar existed in and was chemically extractable from the beet, 
and communicated his discoveries to the Berlin Academy of Sciences. 
in a paper, wherein he 5 N upon the beneficent influences of his 
discovery in the expansion of European industry. Nothing practical, 
however, came of this discovery for almost Ui AA eee 

In 1786 Achard, another German chemist, conducted his investi- 
parions s0 far that under the encouragement of Frederick the Great 

e commenced preparations for the manufacture of sugar from the 
beet, but in the same year that monarch died, and for want of means 
Achard gave up the enterprise. In 1799, however, he published in 
a Paris paper the fact that he had actually made sugar from the beet, 
giving an account of his processes, and claimed that it could be done 
profitably. This letter attracted wide attention. Discussion and 
experiment followed, resulting in the establishment of two beet-sugar 
factories near Paris; but they both soon failed, involving their pro- 
prietors in heavy financial loss and establishing the impression that 
the new industry was, after all, onlya delusion. The cause of the 
failure according to a writer on that subject was this, “ that though 
the juice of the beet was found to contain 10 per cent. of sugar, only 
1 or 2 per cent. could (on a large seale) be extracted by the best ma- 
chinery and processes then invented.“ Precisely the same difficulty 
existing with the sorghum and maize problem to-day. 

It was during the period of the Napoleonic wars that these ex- 
portenta were made in France, and they were greatly stimulated 
y the fact that at that time, though . victorious by land 
she had no standing on the high seas. The victories of Rodney and 
Hood and Nelson had made England there everywhere supreme. In 

the language of one of her poets— 

Her march was on the mountain wave, 

Her home was on the deep; 
and as the result France could not, at that time, even sweeten her 
coffee except by the high permission” of England. A writer upon 
this subject says: 

In 1810 M. Deyeux submitted to the Academy of Sciences a report in which he 
insisted that the beet was France's best hope for deliverance from the prevailing 
scarcity and dearness of sugar. And that report produced an effect still held in 
grateful remembrance. 

Two loaves of excellent home-made beet sugar having been presented to the 
emperor, he gave the subject of its production as much thought and study as he 
could amid his incessant and gigantic cares, and decreed (March 25, 1811) that 30,000 
hectares (nearly 80,000 acres) of land should be devoted to the culture of the beet, 
and a considerable sum was contided to the minister of agriculture expressly to 
encourage the prodaction of beet sugar. Coincident instructions were dispatched 
to the prefects of the several departments into which France was divided, and a 

uent decree, issued January 15, 1812, established five schools of chemistry in 
aid of the manufacture of beet sugar; while four imperial factories were provided, 
calculated to produce from the crop of 1812 2,060,000 kilograms (nearly 5,000,000 
pounds) of beet sugar. 

In 1868 Hon. Horace Capron Commissioner of Agriculture, in a 
report to this House upon this subject, says : 


Without Government prog deny sea at the outset it might not now be num- 


bered among the industries that bless the world. When the first Bonaparte fos- 
tered the art of extracting sugar from this garden vegetable as a practical matter, 
article had long previously been demonstrat 
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By a reference to dates it will be seen that these unsucccssful experi- 
ments in obtaining sugar from the beet extended through a period of 
sixty-five years, when, under the energetic management and liberal 
encouragement of Napoleon, they at once culminated in success. At 
that time France did not make a pound of sugar, except in distant 
colonies; to-day she supplies her thirty-six millions of population 
and exports nearly a Tat the amount we buy, and every pound 
from the beet. Napoleon fell, but the beet-sugar industry remains, 
compared with which his victories in the field sink into utter insig- 
nificance. Those victories which at the time electrified the world 
are now seen to have been wholly ephemeral, inasmuch as the map 
of Europe has undergone repeated alterations since he established 
the boundaries of her “ principalities and powers.” 

But his way of doing things may be profitably recalled. When he 
struck for empire, he massed his columns and won the battle of 
Arcola, and Italy lay rostrate at his feet. Again he massed his 
columns and won the battle of Marengo, and Austria ceded to him 
Piedmont with all her fortresses and confirmed his title to Italy. 
Not satisfied, he again massed his battalions and won the decisive 
battle of Austerlitz, and Austria gave to him all her Italian and 
Adriatic ions and consented to the dismemberment of the old 
German a and the establishment of the new confederation of 
the Rhine. In like manner he massed his five schools of chemistry 
and his four imperial manufactories upon this beet-sugar problem, 
stimulating investigation by the offer of 100,000,000 francs for success, 
and success was achieved. 

Nature was overcome, and in a new way made to contribute from 
her exhaustless storehouse for the supply of the wants of man. The 
beet-sugar industry was no longer an experiment but a fixed fact, 
and t y 38 per cent. of the total sugar product of the world is 
made from the beet. This was the greatest victory Napoleon ever 
won, and in the long reach of the centuries to come, as industrial 

roblems multiply and industrial pursuits rise to higher honor, the 
Frits of this victory shall increase; while his victories in the field, 
not won in the name of li or religion or any of the rights of 
man, but for ambition alone, barren of all fruit yet brilliant in 
their barrenness, shall be recalled only by the student of history and 
by those engaged in the profession of arms. 

Now, sir, in the light of this bit of history, I repeat the question 
What shall we do with this sorghum and maize sugar problem? 
Give it up, as some counsel? If not, shall we do no more than con- 
tinue our present half-hearted, some will say economical, policy? or 
shall we sone dy a little of the vigor and liberality which, as we have 
seen, resul in a prompt solution of the beet-sugar problem? No 
single chemist, however constant in labor, sublime in faith, and fer- 
tile in resource, can as readily overcome the difficulties of a complete 
crystallization as if aided by the suggestions of others. No single 
individual, no matter what his inventive genius may be, can as 
promptly supply the machinery and appliances requisite to change 
the juice into sugar as if he had help. And yet we have but one 
chemist engaged in this work, a work which, if it could promptly re- 
sult in success, would at once save to the Serene poopie in their 
trade with the world the enormous sum of $79,624,317 annually. 
And, in the face of these splendid possibilities, the Senate have sent 
back to this House the agricult appropriation bill, reducing the 
appropriations devoted to a continuance of these experiments. 

. VALENTINE. I will state for the information of the gentle- 
man that the committee of conference has a to restore the 
Nt Ne a er to $25,000. Of course the report has not yet been 
made, 


Mr. GROUT. Well, Mr. Speaker, that is a triumph in the right 
direction. 

When we recall the fact that in 1881, the year we paid the above 
sum for foreign sugars, the total product of our gold and silver 
mines was $4,424,417 less than the above sum, having been but 
$75,200,000, and when we remember that unless some new licy is 
inau ted this must continue indefinitely in the future, the mag- 
nitude of this item and its importance in our commercial calcula- 
tions must be manifest. And yet at the rate per acre already “‘ac- 
tually obtained” of sugar from corn-stalks, namely, 1,059 pounds, a 
little more than 2} per cent, of the corn-stalks which hore the corn 
crop of the United States for the year 1881, most of which went to 
waste, if worked into sugar would supply the whole deficiency, and 
if all the sugar could be separated from the juice it could, beyond 
all question, be profitably manufactured. 

It is simply a question of chemistry—a science yet in its infancy— 
and chemistry will never surrender to that gummy substance which 
holds the sugar crystals in solution and prevents a perfect separation, 
especially when that very substance is the result of her own imper- 
fect work ; inasmuch as it is not found in the juice until the intro- 
dution of chemical agents for the p of defecation. All the 
sugar particles set free from the juice, and this problem is solved. 
In this connection let the fact be again recalled that Marggraf and 
Achard, not conjointly but successively, experimented upon the beet- 
sugar industry for nearly three-quarters of a century without suc- 
toa ie yet that Napoleon’s five schools of chemistry made easy 
work of it. 

Might it not then perhaps be well to re-enforce Professor Collier, 
who though enthusiastic in this work and confident of ultimate 


complete success, would naturally increase his own diligence as he 
saw the Government awaking to the importance of the enterprise. 
This problem successfully solved, and the enormous sum annually 
sent to foreign countries for sugar would be kept at home, thus in- 
creasing by so much the balance of trade in ourfavor; aud who does 
not know that so long as we are able to sell more than we buy, and 
have a balance to our credit, no financial panic can alarm, no finan- 
cial crisis disturb us. Were this prospective industry successfully 
established to-day who will paleulaie its effect upon our financial 
rosperity not only for the present but down the stretch of the 
ture; and who doubts that if this bill were a law and the depart- 
ment had the rank and authority which justl pelong toit, we should 
be more likely to celebrate the early profitable production of sagar 
from sorghum and maize than if the department were to remain as 
itis? The bill prt ides for a bureau to be made up of divisions of 
botany, entomology, and chemistry. 

If this division of entomology could tell the farmer how to con- 
duct to a successful issue his heretofore unequal contest with the 
cotton-worm, the Rocky Mountain locust, the grasshopper, the Col- 
orado potato-beetle, the canker-worm, and the myriad other insects 
inimical to agriculture, it would largely increase the sum total of 
our agricultural products, and win the lasting gratitude of the 
country. 

It also provides for a bureau of animal industry to be in charge of 
a competent veterinary surgeon. 

The Commissioner of Agriculture in his report of 1878 says that 
carefully tabulated returns from 1,125 counties out of the 2,447 coun- 
ties of the United States show a total loss from the disease and death 
of domestic animals to be $16,653,428—$10,091,483 being from loss of 
swine alone. He estimates the loss of the whole United States at 


$30,000,000 annually or more. 

In 1881 we exported to foreign markets the product of our domestic 
animals, not including butter and cheese, a total value of $130,932,- 
743, namely : 


With this jargo exportation we cannot afford to let the impression 
obtain abroad that as a people we are neglectful of those conditions 
calculated to insure the wholesome character of these products. But 
the unpleasant fact exists that during the last year loud complaint 
was made in foreign markets inst some of these shipments to the 
very considerable prejudice of the trade. 

In the ye of these facts, 3 the great annual loss from 
disease of domestic animals, who would not establish this bureau 
of animal industry and place at its head the best veteri sur- 
geon i the country, to be assisted by a corps of competent subordi- 
nates 

The bill also provides for a bureau of statistics for the collection of 
information relative to laborand wages in this and foreign countries, 
tomarkets and prices, to modes and cost of transporting a icultural 

roducts and live stock to their final market—in short, for the col- 
ection of every species of information relative to agriculture and its 
connection with the trade of the world. Full statistics upon these 
subjects could not fail to be useful and instructive in many ways. 
Anti-monopolists tell us that when the farmers of the West raise a 
crop two or three men meet in New York and agree among themselves 
what share they will take to move that crop to market, and that 
from their decision there is no appeal, as indeed there is not, except 
to the law-making power of the nation. 

These statistics will illuminate this and kindred subjects and fur- 
nish the requisite information for an intelligent and equitable ad- 
justment between corporate interests and the people, between capital 
and labor, between the other great industries of the country and the 
greater industry of agriculture. 

In conclusion, let us for a moment inquire whether the proposition 
contained in this bill to elevate the 3 of Agriculture to an 
Executive Department and give it in e of a secretary is really 
a new thing in the history of the world. The fact is there is not one 
of oe great powers of continental Europe but has its minister of 

iculture. 
5 Prussia there are eight secretaries of state, including one for 
agriculture. 

In Austria there are seven secretaries, forming what is called the 
council of ministers. One is for agriculture. 

In Italy there are nine heads of departments; one is the minister 
of agriculture. 

In Spain the council of ministers consists of eight members, one of 
whom is the minister of agriculture and commerce. 

In Russia there are ten secretaries of state, Everything pertain- 
ing to agriculture in its broadest sense is in charge of one of these 
secretaries, who exercises extensive powers. R 

In France there are nine executive departments. The ministry of 

iculture is one of them, 
Brazil, the great South American empire, there is also a minister 
of agriculture; and, by the way, we go to Brazil for a considerable 
share of the sugar we import. We paid her in 1881, $5,897,102 for 
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sugar. Who will say that had we a minister of agriculture and our 
sugar resources were as well cared for as those of Brazil we might not 
also make sugar to sell instead of buying the enormous quantity 
already stated. 

The fact that in every one of these great powers agriculture is 
recognized in the administration of its affairs shows that in the 
estimation ,of those countries that pursuit sustains such important 
relations to questions of government that it cannot wisely be left 
out of its calculations, cannot safely be excluded from its counsels, 

Is it replied that ours is a new departure in government and that 
foreign precedents are not applicable? 

Our departure was simply from king-craft and priest-craft, from 
hereditary titles and rank and the hereditary possession by primo- 
geniture and the entailment of property, to the doctrine that all men 
are equal before the law and that all political power is vested in 
the people and that the people shall for themsebyes choose their own 
ruler. But under our Government of the people the same questions 
of political economy, questions of revenue and expenditure and pub- 
lie debt, of currency and finance arise that have oceupied the atten- 
tion of governments since governments were instituted. 

From these questions we took no departure; they are upon us 
to-day. And upon these questions we can never with safety wholly 
close our eyes to the past, nor wisely refuse to be instructed by the 
experience of the older nations of the earth; for these questions 
have been much the same under all governments and in all ages. 
But let foreign precedents go for what they are worth. We have 
seen what an immense moneyed interest is represented by agricult- 
ure, how varied are its interests, and how a ots improvement 
over so vast a field would result in an increased value of production 
almost beyond apprehension. We have seen its relations to the 
industrial and economoc problems which crowd upon us. 

We have seen how by the creation of new industries new fields 
wonld be opened for labor and great accessions of wealth accrue to 
our le. We have seen that iculture furnishes over 82 por 
cent. of all the products that we sell to foreign countries, and that 
if those products should fail altogether or be greatly dimished, finan- 
cial disaster and national bankruptcy would follow. And who, ashe 
studies this subject in all its bearings, can say that a department in 
which center such vast possibilities of wealth and which involves so 
extensively questions of demand and supply of taxation and labor and 
finance, ought not, as contributing to the prosperity and permanene 
of the Government itself, to be recognized in the ministry of its af- 
fairs? Columella, who lived during the time our Saviour was upon 
the earth, said of agriculture that it was the blood relative of wis- 
dom.” Surely if this relationship still continues, a seat for her will 
not be out of place in the Cabinet. 

Mr. MOREY. Mr. Speaker, by the provisions of this bill it is pro- 
posed to enlarge the powers and increase the scope of usefulness of 
the Agricultural Department, and to elevate it to the dignity of an 
Executive Department of the Government. Under existing law and 
practice we have seven Departments for the administration of our 
affairs: first, the Department of State; second, the Department of 
War; third, the Department of the Treasury; fourth, the Depart- 
ment of Justice; fifth, the Post-Office Department ; sixth, the Depart- 
ment of the Navy; seventh, the Department of the Interior. Itis pro- 

osed, sir, to add now an eighth department, whose province and 
7 it shall be to take cognizance of that great industry and of those 
immense resources which underlie, and the preservation and proper 
use of which are necessary prerequisites to, ihe development and pros- 
perity of every other, to wit, the Department óf Agriculture. 

If this bill passes and becomes a law upon our statute-books, he 
who is now called the Commissioner of Agriculture will be advanced 
from being the head of a mere bureau to the station and dignity of 
a constitutional adviser to the President of the United States. Itis 
proposed not only to enlarge the powers of the head of this depart- 
ment by extending the scope of his labors to broader limits, but it is 
intended also to dignify his high office and the great industry which 
it s his duty to represent by giving him a seat in the President’s 
Cabinet. 

The wisdom of this measure must be determined by the magnitude 
and importance of the interests upon which it operates and the man- 
ner in which they are affected by its provisions. The demand for 
this legislation must be heeded or disregarded by the House in the 
light of its effect upon the great industries of the country to which 
it is directed, and in the light of its effect upon the condition and 
P rity of the individual citizens of our land and upon national 
welfare and power, It is broad and comprehensive in its scope; it 
is far reaching in its provisions; it deals with and operates upon the 
great problems that underlie our national greatness and power. 

These problems must be wisely and intelligently considered, and 
must be correctly solved, if we would continue in our present path- 
way of prosperity and wealth and would hand down to our chil- 
dren the panoni lieritage of peace and plenty, of morality, virtue, 
and intelligence that we now enjoy. ; 

It is my judgment, sir, that the magnitude of this industry, the 
overshadowing importance of agriculture in this country, justifies 
the recognition which this bill extends and the powers which it 
confers for its advancement on American soil. 

We have made wonderful progress in this country. Our rapid ad- 


vance in 
mastery of the useful arts, our proficiency in all the sciences, our 
prowess in war, our excellence in all things that indicate and accom- 
pany a high civilization of a people, have secured us the just en- 
comiums of all nations. We have sprung from small beginnings 
to the magnificent proportions we now enjoy. The machinery of 
our Government has n from time to time enlarged and adapted 
to our increasing needs and growing importance. 

The Executive Departments have been created and established as 
necessity arose, and as their importance developed their respective 
beads became members of the President's Cabinet, and part of his 
official family. 

The following extract from a speech delivered by Hon. J. T. UppE- 
GRAFF, in the Forty-sixth Congress, is a brief but interesting state- 
ment of the gro of the Cabinet: 

In September, 1789, six months after the inauguration of Washington, three Ex- 
ecutive rtments were created by statute, and to them special duties were 
assigned. These were the Departments of State, of the Treasury, and War. The 
several heads of these alone composed the Cabinet, which sat in council with 
Yhtion. In 1798 a Navy Department was organized by law, and its first See- 
retary, Benjamin Stoddard, took his seat in the Cabinet of John Adams with 
Pickering, Wolcott, and McHenry. The Constitution authorizes Congress to 
establish post-offices and 3 but that Department was never by statute 
elevated into a full Executive Department. That was done by the edict of Jack - 
son, who, in March, 1829, appointed John McLean, of Ohio, Postmaster-General, 
and called him to a seat ie his Cabinet with Van Buren, Ingham, Eaton, and 
Branch. In 1849 the Department of the Interior was created, and its first Secre- 
tary, Thomas Ewing, became a member of the Cabinet. The Attorney-General, 
of course, was a member of the Cabinet also, though he had no Executive Depart- 
ment until 1870, when Con by law established the De ent of Justice. 
Thus the Cabinet has been enlarged from time to time as the new demands and 
needs of our rapidly progressive mash aprep aan the wisdom of such change. 
We have an Army of only 25,000 soldiers, but a Secretary of War in full Cabi. 
net rank. We have no Navy worthy of the — 1 Da the Secretary of that De- 
partment sits at the council of the President. The Secretary who supervises 
mail contracts, and the Secretary who has charge of the Indians and of The wild 
lands of the Government, each, by virtue of his office, belongs to the President's 
council. 

Agriculture has sprung from small proportions. At the time of 
the formation of our Government there were no large cities in the 
country. Our population then was almost wholly engaged in agri- 
cultural pursuit. There were then but few manufactories of any 
kind from one end of the land to the other. The wants of our people 
were few and simple; the farmer’s wife and daughters spun and 
wove the wool and flax that was grown on the homestead into cloth, 
and made it into garments for the use of the family. Such rude im- 
plements of husbandry as were needed were made by the local or 
village mechanic, who received products of the farm for his pay. 
Our people were then in effect all producers; there was little or no 
commerce, either foreign or inland. The products of the farm were 
the medium of the local exchanges that took place. Settlements 
were mainly on the navigable streams and their tributaries; these 
were the highways of such transportation as was carried on in the 
early days. 

There are many men yet living in the district which I have the 
honor to represent on this floor who well remember the primitive cus- 
toms and methods to which I have alluded. Those living on the 
banks of the Miami and the Ohio Rivers can recall the day when 
the little surplus produce of the neighboring farms was collected by 
the local merchant and trader and transported on flat-boats to New 
Orleans, to be exchanged for sugar and molasses, and such other 
domestic supplies as those early markets afforded. 

We have outgrown that condition, and have passed far beyond 
that primitive state of affairs ; at cities have sprung up in every 
State; our growing population, increased by large immigration, has 
spread out beyond its early limits; it overflowed from the East- 
ern States when it had an early footing on the seaboard ; it passed 
over mountains, crossed streams, flowed onto and over the great prai- 
ries of the West, turning their waste places into happy homes of 
teeming millions and their desert places into fields of waving grain 
and ripening corn ; it crossed the arid plains of the far West, crossed 
over the Rockies and Sierras, and rolled down the Pacific slope. 
From a mere handful, settled on the seaboard and along the navigable 
streams, we have grown to be one of the greatest of nations, in pop- 
ulation, in resources, influence, and power, extending from Plymouth 
Rock on the East to the Golden Gate in the West. Our industries 
have become enlarged and diversified ; primitive customs and meth- 
ods have passed away. 

A necessity is now upon us to make the best possible use of the 
great resources with which our country is endowed by nature. If 
the ratio of our increase of population continues, the time is not 
many decades distant when the great resources of our country will 
be called into fullest requisition for the sustenance and 5 hed of 
the almost fabulous numbers who are to inhabit this land in the 
times to come. To-day, a little more than one-half, or about twenty- 
1 millions of our people are e in agricultural pursuits, 
They are the producers who create and make all wealth and prop- 
erty. From the soil spring the sources of every industry and pros- 
perty. In it are laid the foundations of our national wealth and 
power. Let us see to it that they are built upon solid rock and 
cemented by justice, wisdom, and equity. 

The following ‘table is a remarkable exhibit of the extent of 
farming operations, and of the products resulting therefrom in this 
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country. It will furnish food for reflection to the most thought- 

less: . 

A general summary showing the estimated quantities, number of acres, and 
aggregate value of the principal crops of the farm in 1880. 


Products, baking? of mines — rof Value. 
717,434,543 | 62,317,842 | $679,714, 499 
1404. 840 808 37,986,717 | 474, 201, 850 
24.540, 1.707, 619 18 564, 560 
417, 885,380 | 16, 187,977 150, 243, 565 
165,346 | 1, 843, 329 30, 090, 742 
14, 617, 535 822, 802 8, 682, 488 
Sc ao 167,659,570 | 1. 842, 510 81, 062, 214 


1, 442, 559, 918 


36, 414, 615 
371, 811, 084 
280, 266, 242 


2,131, 051, 859 


It will be seen that there were under cultivation in this country, in 
1880, 164,710,567 acres of land, and that the value of the principal 
farm crops for that year amounted to the sum of $2,131,051,859. To 
this is to be added the value of hogs, cattle, sheep, and horses. In 
the winter of 188081 there were packed at the various packing 
places in the country 16,357,350 hogs. We had 11,429,626 horses, of 
the value of $667,954,325; 1,720,731 mules, of the value of $120,096, - 
164; 12,368,653 milch-cows, of the value of $296,277,060 ; 20,937,702 
oxen and other cattle, of the value of $362,861,509 ; 43,576,990 sheep, 
of the value of $104,070,759; 36,247,603 hogs, of the value of $170,- 
535,435. Sir, it is estimated that the capital invested in this industry 
amounts to about $15,000,000,000, and that its annual product now 
equals $2,500,000,000. One-half of our great population is engaged 


In return the farming population become a market for the pro- 
ducts of the man ries that have sprung up and been 
established in the cities and towns throughout the country. Our 
industries have become greatly diversified; they depend each upon 
the other, and the prosperity of one is enhanced by the growth 
and p rity of the other. It is of the utmost importance that 
the relations of each to the other shall be correctly understood, 
that the highest possibilities of each be known and attained to in 

ractice. 

p It is a curious fact that during the early years of our history the ag- 
ricultural interest received little or no attention by the Government, 
The present department is the outgrowth and result of individual 
effort of one whose wise and comprehensive view of the importance 
of agriculture in this country and its relations to the other growing 
industries of the land early directed his efforts to some practicable 
plan by which its methods could be improved and its possibilities 
increased. In the year 1836 Hon. Henry L. Ellsworth, of Connecti- 
cut, was appointed the first Commissioner of Peien a § President 
Jackson. Since 1793 the granting of letters patent been con- 
fided to the Secretary of State. The duty of examining applications 
was at first intrusted to oneclerk. I only refer to this fact, because 
when we consider the present state of invention in the country, it 
illustrates in a striking manner the growth and 3 of in- 
ventive skill and ingenuity in our country, and because the Agricult- 
ural Department is an outgrowth of the Patent Office. The intimate 
relations between agriculture and other industries and the great in- 
fluence invention and art were destined to have upon practical farm- 
ing early engaged the thoughtful attention of Mr. Ellsworth. The 
many improvements in implements used by the farmer suggested its 
importance to him, and directed his attention to devising methods 
by which it should keep pace with and, if Lex x sae: all others. 

ow well his efforts and the efforts of those who followed him in his 
work have succeeded the following table will fully exhibit, from 
which it will appear that from 1871 to 1850 the exports of agricult- 
ural products ranged from 70 per cent. to 894 per cent. of our entire 
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During the first two years of his incumbency in the Patent Office 
Mr. Ellsworth, without any legal authorization, distributed large 
quantities of new and rare s and plants that were transmitted 
to him as voluntary and tuitous contributions for that p ` 
In 1839 Congress appropriated $1,000, to be taken out of the Patent 
Office fund, to continue the work he had begun. Such, sir, was the 
beginning of the Agricultural Department, which is to-day the rep- 
resentative of the greatest industry of our country and which is to- 
day seeking just recognition and acknowledgment. 

It is a fit and striking reminder of the rapid wth and of the 
progress our nation has made in its brief but brilliant life. These 
annual appropriations were continued for many years, being wholly 
omitted, however, in 1840, 1841, and 1846. Since 1853 appropriations 
for this department have been made directly from the Treasury. 
The aggregate of appropriations from the establishment of the Gov- 
ernment up to 1853 for co a of agriculture amounted only 
to the paltry sum of $39,000. 

It is a singular fact to contemplate that in the first seventy years 
of our national existence, with a land so marvelously adapted to that 
most honorable pursuit, the gross outlay by the Government to in- 
vestigate, develop, and conserve so great and growing an interest 
should be limited to such small proportions. By the present law the 
duties of this department, which was established by act of Congress 
in 1862, are defined to be to acquire and diffuse among the people 


1717... ee ee 
$145, 587, 515 
137 811.784 
191. 470, 144 
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$113, 941, 509 
131, 212, 471 
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of the United States useful information on subjects connected with 
agriculture, in the most general and comprehensive sense of that 
word, and to procure, propagate, and distribute among the people 
new and valuable seeds and plants.” 

The other provisions of the law relating to the department deal 
only with matters of detail, and do not in any degree enlarge the 
field of its labors. The present bill does not propose the mere eleva- 
tion of the dignity of the office. It proposes to advance and extend 
the plane of usefulness of this department, to give it a wider range 
andscopeof action. The modes of farming are to be investigated and 
reported upon. The adaptation of stops to the several sections of 
the country, the preferable varieties of seeds, fruits, &c., are to be 
ascertained. 

A bureau ofanimal indu is created, to investigate concernin 
the condition of domestic animals, and the causes, prevention, an 
cure of contagious, communicable, and other diseases. When wo 
consider the ravages that have been made among our domestic ani- 
mals by epidemic and contagious diseases in recent years, the im- 
parancs of the work intrusted to this bureau cannot be overesti- 
mated. 

In the bureau of lands the resources and capabilities of our public 
and other lands for farming, stock-raising, timber, manufaeturing, 
mining, and other industrial uses, are to ascertained that the; 
may be employed to the best advantage, to increase the wealth an 
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prosperity of the nation. But, sir, one of the most important bureaus 
created by this bill is the bureau of statistics. I read it here, that 
its full import and importance may be impressed on the minds of 
members of this House. 
Fourth. The bureau of statistics, the chief of which shall collect and re: 

the agricultural statistics of the United States; and, in addition, all petite ae 
information or statistics relating trial education and ultural colleges ; 
to labor and wages in this and other countries; to markets and prices; to modes 
and cest of transporting agricultural products and live stock to their final market ; 
to'the demand, supply, and prices in foreign markets ; to the location, number, 
and products of 9 establishments of whatever sort, their sources of 
raw material], methods, markets, and prices; to such commercial or other condi- 


tions as may affect the market value of farm products or the interests of the in 
dustrial classes of the United States. And the Secretary is hereby authorized to 
establish such divisions in this bureau, and to make such monthly or other re- 
rts as he shall deem most effective for the prompt dissemination of such reliable 
formation respecting o and domestic and foreign markets as will be of service 
to the farmers or other industrialists of the United States. 


In order that any man or class of men shall profit by the experi- 
ence and efforts of other men it is necessary to know what that ex- 
perience is, and what those efforts are. I believe, sir, that there is 
no class of people who are more earnestly striving to bring intelli- 
gence to their calling than the farmers. No class of people are more 

nerally intelligent and informed. No people engaged in any 

dustry are more keenly alive to its interests, or more earnestly 
desire to have all the benefits of investigation in its business and 

ursuits, than the farming community of this 3 They have, 

y every reasonable effort, endeavored to become educated and in- 

telligent, and to 2 all the light that experiment, experience, 
and science can throw upon the methods and means of securing bet- 
ter results in their chosen avocation in each succeeding year than 
they had in the preceding one. 

By helping themselves they benefit the whole people and establish 
the nation on firmer foundations. In every county in the country— 
I knew it is so in my State and district— ers’ institutes are es- 
tablished and in successful operation. There intelligent discussion 
is carried on by men who are painstaking students. Through their 
efforts the information procured by the Bureau of Statistics will be 
communicated to those most interested therein, and the soil will be 
compelled to yield more bountifully by the ee of newly dis- 
covered facts and the adoption of better methods. 

But, sir, we are not interested alone in knowing how much our 

t agricultural domain can be made to produce. It is of vital and 
Song importance to our people and to our country that this t 
roduct shall serve wise and beneficent purposes. It being the foun- 
ation of all industries, let us see that its relations to them are un- 
derstood and presery It is of importance to know the prices of 
labor in this and in other countries, It is the pride of our country 
to dignify and elevate labor, and the value of wages is determined 
by its capacity to supply the wants of the man who earns it for him- 
self and ily. I believe, sir, by that test none are better paid than 
American laborers. 

The mode and cost of transporting our products to market is a 
question of most vital importance, and determines the value itself 
of agricultural products. They are bulky and heavy, and must be 
carried long distances to the great cities where their consumers live, 
and to the seaboard for export. Our country is of such broad ex- 
tent that our farmers are compelled to rely upon the great railroads 
of the country for tion. These at corporations are 
creatures of the law. They obtain their franchises from it; yet they 
assume to dominate and control it. Sir, it is wisely provided that 
this burean shall collect statistics on this question. There is none 
other in which the farmer is so vitally interested. 

No statistics can so interest him as those relating to the cost of get- 
ting to market the product of his labor, and none will tend so much 
to right the 3 to which he is now 8 in that regard. It is 
the constitutional right as it is the duty of the law to control its crea- 
tures and to see te it that they truly subserve the purposes for which 
they were created, without extortion, without unjust and unreason- 
able discrimination. 

The value of monthly reports respecting crops are a needful aid to 
the success of this industry. In theirlight combinations to advance 
or repress prices will be less successful, and the farmer will thereby 
more surely obtain the just remuneration due to his toil. 

I have not time to further particularize or refer to the special merits 
of this bill. The bill, sir, has come from the Committee on Agricul- 
ture as a substitute for sundry bills introduced by members of the 
House, and referred to that committee for its consideration. This 
substitute bas been reported back to the House by the committee, 
who recommend its favorable consideration and passage. 

Mr. Speaker, I am keenly alive to the agricultural interest in this 
country; its magnitude is so great, the number of our people engaged 
in it is so , its preservation and enhancement are so necessary 
to national welfare, and the 3 and happiness of the people 
everywhere, whether in the great cities, the towns, or the country, 
that any measure tending to conserve that t industry would 
have my cordial and earnest support. This bill comes to us predi- 
cated upon the careful consideration and mature deliberation of one 
of the most important, as it is one of the most ably constituted com- 
mittees of the House. 


It is doubly entitled to, and therefore iir demands the candid 
e great interest that 


and careful consideration of this body. To 


justly belongs to this subject, and which of itself must commend 
any just measure in its behalf to our most careful consideration, is 
added the deliberate judgment of a committee of honorable men 
charged by the appointment of the Speaker and the rules of this 
House with its examination and consideration. 

Sir, it is unn to contend that the interest of agriculture 
alone is entitled to or demands the fostering care of our Government 
and such appropriate legislation as may be constitutionally enacted. 
The preservation of the aggregated industries of the whole country 
and their encouragement to the highest possible stage of develop- 
ment and excellence is n to the success, the profits, and 
benefits of each. The sacrifice of one, indeed the impairment of any 
one industry in a country, must sooner or later result in injury to 
every other industry. 

The impairment of one must necessarily impair every other. The 
82 of each contributes to the prosperity of all. Agriculture 

n the United States is of paramount importance, because it is the 
greatest industry. Its products exceed the value of the aggregate of 
ec of all other industries in our land. Its preservation and its 

evelopment to the very utmost of its resources, by every appliance 
of art, and the employment of every fact that science can discover 
and la ak becomes the manifest duty, as it should be the pleas- 
ure and pride, of the representatives of a great people like ours. 

Sir, it is estimated that the aggregate of agricultural products in 
this country in the year 1880 exceeded $2,500,000,000, and equaled 
about three-fourths of all the products of all our industries of every 
kind. When we consider this great fact, which speaks with more em- 
phasis than any words I can employ, we begin to realize the overshad- 
owing importance of conserving and promoting an industry whose 
magnitude and proportions rp roe itself can scarcely compre- 
hend. It is the foundation of all other industries and pursuits, and 
upon the bed-rock of our great system of agriculture the splendid 
superstructure of our national tness and power is built. From 
it the nation draws its life-blood. Its arteries are fed from the great 
life-giving source of all our successes, our progress, and our achieve- 
ments. bor alone creates wealth and makes property, whether it 
be in taking gold and silver from the bowels of the earth or in caus- 
ing the golden grain to spring from her bosom. The farmer is the 
great 3 class in our country. In his calling is embraced 
more than half our entire population. 

More than 28,000,000 poopie are engaged in agriculture in the 
United States. If we estimate five as the average family more than 
5,000,000 houses are upon the farms of our country, their occupants 
hving the rugged, honest, and independent life of tillers of the soil. 
There is none more independent, more useful, or more honorable. 
Agriculture has indeed made gross progress. This, sir, has been 
unjustly urged as a reason why the Department of Agriculture 
should not be advanced in dignity, or the scope of its usefulness en- 
larged. But, sir, this argument isnot well founded in any good reason 
that it sug; or advances. It may be true that the agricultural 
industry of this country has advanced to its present magnificent 
proportions mainly by its own unaided efforts, through the industry, 
perseverance, and intelligence of those enga in it. It may be 
true that, however neglected it may be, it will go on increasing in 
extent and magnitude. 

When we consider the extent of our domain and the incomparable 
average fertility and pees taper of our soil to diversified crops, the 
future of agriculture on this continent cannot be dwarfed from mag- 
nificent proportions. But, sir, a wise and provident 5 
looking to the future and considering the happiness and welfare of 
85 yet to come, will see to it not only that agriculture shall 

great but that all its ibilities shall be realized, and that its 
great promise shall ripen into a grand and glorious fruition. 

Amendment proposed by Mr. ELTINE, of Missouri: 


Amend section 3 as follows: 
It shall be the duty of the statistician to collect all information relating to tho 
system of the country, and the absolute cost of constructing and operating 


the same. 

It shall also be the duty of the statistician to monthly the railroad freights 
and tariffs upon the principal lines of transportation. Also any discrimination 
which may be made upon any of said lines for or against certain localities.” 


Mr. HASELTINE. Mr. Speaker, according to the statistical re- 
rt of the Chamber of Commerce of Charleston, South Carolina, for 
882, the States of Illinois, Indiana, Iowa, Kansas, Kentucky, Michi- 
an, Minnesota, Missouri, Ohio, Tennessee, and Wisconsin produce 
three-fourthsof the grain erop of the whole country. In 1875 the total 
crop of the United States was 2,032,235,300 bushels, of which 1,467,- 
237,000 were grown in the States named. In 1880 these States pro- 
duced 2,003,204,000 bushels out of a total crop of 2,688, 145, 129, or an 
increase over 1875 of 535,967,000 bushels, or about one hundred mill- 
ion bushels a year. 
The principal grain-shipping cities in the Northwest are Saint 
Lonis, Peoria, Chicago, Milwaukee, Duluth, Detroit, and Toledo. 
The receipts of grain and flour at the Atlantic and Gulf ports in 
1875 amounted to 188,357,221 bushels, of which 178,114,750 bushels 
came from the same Western cities just named. In 1880 the receipts 
had grown to 364,017,557 bushels, of which 321,539,053 came from 
these cities, being an increase in six years of 143,424,308 bushels, or 
an average of about twenty-four million bushels a year. The grain 
and flour of the West are now brought to the Eastern ports by five 
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trunk lines of railroads, and by the New York canals. Of late there 
have been shipments to the Gulf og the Mississippi River. The 
profit of the Western farmer and dealer is determined mainly by the 
rate charged for the transportation of the produce to the Atlantic 
or Gulf ports. During the summer months the competition be- 
tween the railroads and the canals prevents exorbitant charges, but 
during the winter months, when the canals are closed, the railroad 
rates are injuriously high. This is shown by a comparison of the 
rates charged at different seasons in the six years from 1875 to 1881. 

The charge for carrying a bushel of wheat in the years named ayer- 
aged 11 cents by water and 17 cents by rail during the period when 
the canals were open, and 22 cents a bushel by rail during the win- 
ter, when the canals were closed. Now, we say that a just system 
of legislation should certainly keep the rates of transportation down 
to the summer average. This would be a saving of 5 cents a bushel. 
This saving in the shipments from the same cities named would 
amount to at least $14,469,257 a year, with no larger shipments than 
those of 1880. Five cents per bushel upon wheat at 20 bushels per 
acre would be $1 per acre upon all the wheat lands. Five cents per 
bushel upon corn at 40 bushels per acre would be 82 Aap acre upon 
all of the corn lands. This would be equal to one-half of the aver- 
age rent upon all wheat lands, and full rent upon all corn lands, of 
the West and South. There is no doubt that a rate very much less 
than the summer average would render a liberal compensation for 
the use of the real capital invested by the ewners of the roads. 

We have donated to wealthy corporations a quantity of land suffi- 
cient to make eight States as large as Ohio; we have paid large sums 
of money; we have bonded debts spread over the counties of most of 
the States of the West. Yet the Government, in its great liberalit 
to capitalists, after having contributed so a proportion in build- 
ing the railroads, donates all to companies with Speca privileges to 
control the freights according to what they will bear, which makes 
all the farmers of the West and South renters, and a large number 
of paupers, with an aristocracy of railroad kings in the Eastern cities. 
This is a more ingenious system of rentage and serfdom than that of 
Ireland. We demand that all of these great public highways shall 
be controlled by the Government in accordance with the t prin- 
ciples of equity. ‘We demand equal and exact justice for all, and 
special privileges for none.” Agriculturists ask for no special legis- 
lation to protect that class of wealth producers in this country. 

The capitalists who have reeeived these immense lines of trans- 
portation largely, asdonations from the peopleand the Government, 
meet in council and determine what portion of all the crops they 
will take as rents from all of the farms of the West and South. 
These capitalists control to a great extent the elections, and send 
their attorneys to make laws for their renters. They place their 
attorneys upon the bench to enforce such laws. Another class of 
capitalists to whom the Government donates from $15,000,000 to 
$20,000,000 annually, and who are interested in the defenseless con- 
dition of American renters and dependent laboring also help 
to control the elections, and to control the Government in the inter- 
est of a moneyed aristocracy. The object of the Government should 
be to encourage and protect all of the industrial classes in the 
development of the resources of the country. 

The Government should protect both producers and consumers in 
an equitable system of cheap transportation and cheap currency. 
We ask that the Department of Agriculture shall be an Executive 
Department; not that sinecure places may be made for favorites of 
party ; not merely that large books may be published minutely de- 
scribing worms, bugs, beetles, aud locusts, as though they were the 
principal enemies of the iculturist; but that independent, non- 
partisan business men shall be made officers of this department, who 
will Eana parm their public duties, ani TR ON to the 
country that special legislation granting special privileges to capi- 
talists makes paupers in the West and PATEE in thn East. 33 
about thirty millions of the American population are employed in 
agriculture, simple justice requires a proper consideration of the 
rights, interests, and just protection of this large proportion of the 
great producers of American wealth. Let the Department of Agri- 
culture be made practically useful to the people. Let its officers be 
authorized to collect all such statistics as may be necessary in deyel- 
oping all of the great resources of the country, and showing what 
legislation may be necessary to protect the agriculturists in a just 
system of transportation and a reasonable enjoyment of the fruits 
of their toil. 

The late war and the amendments of the Constitution decided that 
there should be no more ownership of the bodies of the laboring 
classes, Capitalists would now attempt to absorb by special law, 
granting special privileges, the products of industry. This is nowa 
cheaper and more comprehensive system of slavery, and the money 
lords have made millions of dollars where the negro owners made 
thousands. We demand that civil government guarantee the 
divine rights of every laborer to the results of his toil. 

Mr. WISE, of Pennsylvania. Mr. Speaker, I had not intended to 
say anything special upon this bill, althongh I re it as one of 
exceeding great importance. In the Forty-sixth Congress I made 
the first speech in favor of a bill similar to this one, and I believe 
it to be entirely proper to make the Department of Agriculture an 
Executive Department. 

While I would be exceedingly careful about increasing officers, 


would rather make a mistake and fail to create some office of a 
doubtful character than to create one entirely unnecessary, I believe 
that this office is one which is demanded by the great interests of 
the country. We are to some extent, I have no doubt, creating offi- 


cers and increasing their pay to an extent that is not necessary. 
But I think this office is one which is demanded by the great agri- 
cultural interests, and has been y neglected up to this time. I 
shall therefore advocate this bi th the energy and with all 
the determination that I believe its importance demands. 

I might supplement what I said in the Forty-sixth Congress by re+ 
ferring to the variety of our climate, surpassing that of any country 
in Western Europe, and even that of the Russian Empire. The Rus- 
sian Empire, though covering a large territory, has not a climate 
so varied as ours. e have here all varieties of climate from that 
of the tropics to that of high northern latitudes. 

I believe that the best talent and greatest experience of our most 
cultivated men should be brought to the head of this department ; I 
believe that the department should be honored with the highest and 
most accomplished officers the country can supply. I regret to say 
that has not been done, but either by design or through neglect the 
very opposite has been the case, 

In all the leading governments recorded in the past history of our 
race agriculture has been deemed of primary importance, and other 
interests have been looked to as merely secondary. Iam happy to say 
that this country is rapidly reaching the point where it considers this - 
interest as one of 7 importance. And I believe that the in- 
fluences which will be thrown around this department will be of 
such a character that the best minds can be drawn upon, not only in 
our own country, but in foreign countries, to strengthen and dignify 
the cause of agriculture. Let me endeavor to give some idea of ita 
importance. We can faintly estimate the value of millions, but 
when we come to billions, come to consider that the amount of ca 
ital invested in real estate in this country is not less than sixty bill- 
ions of dollars, it seems to be beyond the frase of human intellect. 

I was very recently written to by one of my constituents who has 
seen fit to cast his lot in the State of Flori He wrote to me to 
obtain for him some tropical seeds and plants, anything of the kind 
that could be obtained at the Agricultural Department here. In 
that State the planting season embraces nearly the entire year. 
That shows the extent and variety of the planting and harvesting 
season of our country. 

It is true that the other interests have their professors and their ex- 
perts, while the farming interest has nothing of the kind. In Europe 
the daily laborer on the farm receives the very lowest wa which is 
to some extent a reflection upon that interest. Now, I believe that 
the planter and the agriculturist while perusing the great book of 
nature and making himself familiar with her works is entitled to 
honorable mention, and his name should be recorded among those of 
professors and experts. We believe that they should receive the 
very best compensation, so that the return may be in proportion to 
the wages pe. 

I know that a great many States in this Union have agricultural 
departments and agricultural schools and colleges extensively en- 
dowed. There is a farming school in my State which devotes much 
time to experiment. That isall right, and only affords an additional 
reason why the national department of agriculture should be raised 
to the highest point of distinction in the administration of our Gov- 
ernment. A great many visitors may go to our agricultural depart- 
mentin the State ot Pennsylvania, in the State of Ohio, and in other 
States; but this city is the central point, and the Agricultural De- 
partment of the United States is the central point from which infor- 
mation is distributed throughout the length and breadth of the 
conntry. If it is proper and commendable for States to build up 
these State agricultural institutions, so much the more reason is there 
why we should build ay: agreat agricultural institution in this city. 
Every paon visiting this capital, of any enterprise or activity, ne- 
cessarily seeks to visit the Agricultural Department for the informa- 
tion and entertainment which he may receive there. 

One single thought more, which I very frequently think members 
on this floor forget. The great area east of the Mississippi River is to 
a large extent under culture. But let your eye pass over the map and 
look at the vast territory west of the river, almost unbroken, almost 
untouched; yet nature has reared very few obstructions to the agri- 
cultural development of that region. When we remember the primi- 
tive state of agriculture in that great western part of our country 
I think it should be an incentive to every member of the House to 
favor every such measure as this bill, in order to help forward the 
march of agriculture west of the Mississippi. 

A few years ago that whole country was given up to the savage. 
Now it is spanned by a railroad; and any one traveling on that road 
can at once see the power and influence which it exerts in favor of 
agriculture in affording facilities for the transportation of any com- 
modities that may be produced. Thus it will be seen that the trans- 
sete facilities, as well asimmigration and the increase of popu- 

tion in our country, are outstripping the provisions which are be- 
ing made by legislation for helping forward the progress of agricult- 
ure. Upon a bill like this, which calls for an expression of opinion 
from members East and West, I do hope that those opposing the bill, 
if any can consistently oppose it, will be but few. 1 think, sir, that 
what we are about to do in this Congress should have been properly 
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done five or ten years ago. In that case we would be reaping to- 
day the frnits of this measure. 

Mr. CULLEN addressed the House. [See Appendix.] 

Mr. ANDERSON. In behalf of the committee I give notice of the 
following amendment, which will be offered to-morrow, and which 
I submit now for the purpose of having it printed in the RECORD : 


In line 25, section 3, strike out all after the word “uses,” to and including depart- 


ment of agriculture,” in lines 29 and 30, and insert, “and the commission now 
known as the Geolo; Survey shall hereafter hold the same relation to the 
1 pahan ent of agriculture which it has heretofore held to the Department of the 
Interior." 


Mr. DUNNELL. Mr. Speaker, I desire to present a few consid- 
erations in support of the general proposition now before the House; 
and not expecting to be in the Hall any considerable part of the 
time to-morrow, I avail myself of the present opportunity to express 
the hope that this billin some form may pass this House and become 
a law. Last year, when this proposition was under consideration 
here, I insisted that there should be established a department of indus- 

, embracing agriculture, commerce, and manufactures—substan- 
tially what is proposed in the amendment of the gentleman from West 
Virginia, [Mr. Kenna.] I am not yet satisfied that that is not a bet- 
ter proposition than the one presented by the Committee on Agri- 
culture, and which is more directly under discussion to-night. Still 
I do not propose to be as earnest as I was last year in advocating 
this proposition; yet I feel that I can safely vote for the amendment 
of the gentleman from West Virginia ifit shall come before the House 
for action. 

I cannot understand why the agriculturists of this country should 
not be satisfied with the department which would be established by 
this amendment, because the bureau of agriculture would after all 
be the leading bureau. The gentleman from West Virginia pre- 
sented, it seems to me, very arguments in support of the amend- 
ment, because really the interests of agriculture are not wholly 
divorced from those of commerce; and I can see how the department 
might be made more useful even to the cause of agriculture itself if 
the head of the department were called upon to investigate questions 

wing out of transportation. 

It is hardly possible, Mr. Speaker, to overestimate the importance 
of the subject of agriculture. It is by no means one of the minor or 
subordinate interests of the country, butis in point of fact its great 
industry. Out of the earth comes all our wealth; and out of it 
comes largely our great national Fee We all remember how 
a few years ago agriculture lifted us out of our then financial diffi- 
culty. The balance of trade that helped to solve the question of the 
resumption of specie payments was due to the products of the earth. 
Agriculture, therefore, ought not to be underrated ; and I am con- 
vinced that this Congress will satisfy the American people if it shall 
in a very important manner demonstrate its interest in this great 
industry. 

But it is my purpose now only to call attention to some defects 
which seem to me to exist in the bill under consideration, The gen- 
tleman from Kansas [Mr. ANDERSON] knows very well that I have 
taken more or less interest in the subject of forestry ; and some years 
ago a commissioner of forestry was appointed by virtue of an amend- 
ment which was inserted in a bill in the Forty-third Congress. That 
commissioner has made two annual reports and has a third ready for 

resentation and publication. He has also visited the schools of 
‘forestry in Europe, and has almost completed a special report upon 
those institutions. 

Now, it has occurred to me that there ought to be a bureau of 
forestry, and I have an amendment which, if I should be in the 
House to-morrow, I shall offer or which I shall ask some one to submit 
in my behalf if not present myself. It is to insert after the tifty-sec- 
ond line, on the fourth page of the bill, a clause something like this: 

Fifth. A bureau of forestry, the chief of which shall be well acquainted with the 
methods of statistical inquiry, with a view of ascertaining the annual amount of 
consumption, importation, and exportation of timber and other forest products; 
the probable supply for future wants; the means best adapted to the preservation 
and renewal of forests; the influence of forests upon a © measures 
that have been 3 applied in various countries, or that may be deemed 

licable in this country for the preservation and restoration or planting of for- 


ests, and to report upon the same to the secretary of agriculture, to be by him 
transmitted to Congress. y 


Mr. VALENTINE. Permit me to say to the gentleman from Min- 
nesota that I think if he will change the language, using the word 
“division” instead of ‘ bureau,” the committee will probably be pre- 

to accept it. Make it a division of forestry —— 

Mr. DUNNELL. I am not particular. I am free to admit that the 
division of forestry ought to have a connection with the bureau of 
lands. But I would not have the chief of that bureau or division a 
subordinate officer or clothed with less than full and specific powers 
and duties. I hope I may be present to perfect, Mr. Speaker, an 
amendment to be submitted to the House to-morrow which shall 
cover that question, for already, as a part of the Agricultural Depart- 
ment, we have a commissioner of forestry, and I think that subject 


will in the future attract very much more attention than it has 
attracted in the past. 


The present census, as I stated here once before during this session, 
declares some very interesting facts with regard to the timber supply 
in this country. Unless these statistics are all at fault our supply is 
‘but one of eighteen years. The consumption of timber in the country 


is becoming alarmingly great; and I had the honor of addressing 
the House ashort time ago upon that subject. I was assisted in the 
preparation of the statistical tables which I submitted by the com- 
missioner of forestry, and it has become apparent to him as it hae 
to myself that this is to be one of the great material questions 
which we are to consider by-and-by, and whick we ought to con- 
sider now. The gentleman from Kansas as well as the gentleman 
from Nebraska understands that the three States of Nebraska, Kan- 
sas, and Minnesota are greatly interestedin this question of forestry. 
Minnesota suffers in her regulations somewhat because of the severity 
of the winters, and the preservation of timber as well as the influence 
of forests upon the climate, is a question to be investigated and one 
to be very carefully and thoroughly considered. 

I know personally, as a resident of that State, that many of the 
rigors of our winter have been lessened, at least to a certain extent, 
by the planting of forests. 

Mr. HORR. I would like, if it would not interrupt the gentleman 
from Minnesota, to know if the statistics to which * has alluded in 
reference to our present forests are of such a character as to warrant 
the assertion that the country will be pretty much stripped of its 
timber within eighteen years? 
tore DONA ELL. Eighteen years is about the average of the tim- 

r supply. 

Mr. Horr. There must be some mistake about it, because that 
would include all the enormous pineries of the South as well as the 
forests of the West. Dothey take into account the great pine lands 
of the South, of Mississippi and other States, and the Alaska timber, 
as well as the red woods of Oregon ? 

Mr. DUNNELL. Perhaps the Alaska timber is not included. 

Mr. HORR. Certainly it cannot be. 

Mr. DUNNELL. I will take pleasure in passing to the gentleman 
from Michigan a statement which I presented to the House recently 
upon this subject. 

Mr. HORR. I know that ten 25 ago it was claimed that the 
forests in the lower peninsula of Michigan would be exhausted at 
the then rate of destruction within ten years. I believe that at the 
present rate of cutting our supply there will last for twenty years. 

Mr. DUNNELL. I think the statistics show that the supply in 
Michigan is larger than in many other divisions. Take the division 
of Maine for instance, and the supply is very light. 

Mr. HORR. I suppose so. 10 

Mr. DUNNELL. In the Chippewa division the supply is less than 
the supply in Michigan, as shown by these tables. The officer in 
charge of this department has divided the country into sections; 
and I am of the opinion that the section which the gentleman rep- 
resents here has a much larger supply on the average than most of 
these other divisions. 

Mr. ANDERSON. If not interrupting the gentleman I would like, 
at this point, to refer to a remark made a few minutes since in re- 
gard to this subject of forestry; and I wish to make, if he will per- 
mit me, two suggestions with regard to the committee’s bill. 

Mr, DUNNELL. Certainly. 

Mr. ANDERSON. The first is that this bureau of lands (which, 
by the way, is a wholly distinct thing from what is known in the 
Interior Department as the map department) is intended in this 
section to cover the whole undeveloped public domain; and is also 
intended to provide for the survey or investigation of that domain 
with respect, to its practical resources, 

The chief of that bureau is directed to investigate and report upon 
the resources or capabilities—either the one or the other—of the pub- 
lic or other lands for timber purposes, as well as for farming, min- 
ing, and other industrial uses. Now my point is, that the commit- 
tee have by no means overlooked the importance of this matter of 
forestry ; and in the opinion of the committee this third bureau of 
lands, provided for in the bill, would, when organized and thor- 
oughly equipped, entirely cover the broad question of forestry under 
the general provisions of this section. Then there is another sug- 
gestion, to which the gentleman’s attention has not been perhaps 
heretofore attracted, bearing upon this same question, which is found 
embodied in the last Ketion of the bill, and by the way this is 
worthy of consideration in connection with some other objections 
which have been urged against special provisions of this bill: 

That all laws and parts of laws relating to the department of agriculture now 


in existence, as far as the same are applicable and not in conflict with this act 
are— 


Not repealed, but— 
continued in full force and effect. 


In other words, you have the department with all its machinery 
stiil in existence, and a part of that machinery still in force and exist- 
ence under this billis the commissioner of forestry. So that under 
this bill yon carry out the same idea which is in no sense hampered 
or impaired with reference to this important subject. 

I hope the gentleman from Minnesota will offer the amendment, 
however, to which he refers, and let it be printed in the RECORD for 
information to-morrow, 

Mr. DUNNELL. Mr. Speaker, I did not come here this evenin 
for the purpose of making a speech, but only to state the interest 
have felt on this subject and more e to allude to what 
seemed to me to be a defect in the bill. And in reply to the gentle- 
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man from Kansas, I think he would hardly like to leave so im t 
an officer as the commissioner of forestry to have his place in the new 


department regulated by this section. He will admit at once and 
see the fitness of having the commissioner of forestry provided for 
specifically in the bill peeing she new department of agriculture. 
Therefore, I think the amendment to which I have alluded briefly 
and crudely should have a place in the body of the bill. 

The gentleman from Nebraska thinks it would be sufficient if 
forestry was made a division in the bureau of lands. I have felt 
very many times within the past two or three years that the com- 
missioner of forestry as originally created should have been an oft- 
cer rather of the land department than of the agricultural depart- 
ment; and I think the commissioner of 3 would have worked 
more harmoniously connected with the land department than with 
the department of agriculture, But I will say to the gentleman 
from Kansas that I trust the forestry department may find a place 
in the bill which he has in his charge. 

Let me ask one other question of the gentleman; and Iam com- 
elled to plead a considerable amount of ignorance concerning this 
ill. In what subdivision or in what bureau is there provision for 

an industry that is claiming a good deal of attention in your own 
State, Mr. Speaker, [Mr. Burrows, of Michigan, being in the chair, ] 
as well as in mine? I refer to the production of sugar from sorghum 
or amber cane. 

Mr. VALENTINE. That would be included in the first bureau 
mentioned in the bill. 

Mr. ANDERSON. It is embraced in the first clause of section 3, 
which I will read: 

The bureau of agricultural products, which shall include divisions of botany, 
entomology, and chemistry, &c. 

It will fall there. 

Mr. DUNNELL. I think that subdivision of section 3 ought to be 
made a little more specific if it shall cover that industry. 

As you are aware, Mr. Speaker, there has been very great progress 
made within a very few years in the production of sirups and of 
sugar from the amber cane. In my own district I doubt not there 
are fifty mills, and five hundred or a thousand farmers in that dis- 
trict are now raising one, two, three, five, and ten acres of amber 
cane, and they are taking it to the mills as in New England they 
take a barrel of apples to the cider-mills and bring home their cider. 

The farmer now takes his ton or half ton of amber cane with a 
barrel or two on top of the cane to mill and brings back his barrel 
or two barrels of sirup; and there are also a good many mills in 
Minnesota where crystallized sugar to the amount of thousands of 
pounds is manufactured. And I desire right here to say, Mr. Speaker, 
with all due respect to the Commissioner of Agriculture, that I think 
he has not quite comprehended the value and importance of this 
new industry. Ag deal of criticism was upon the late 
Commissioner of Agriculture, General Le Duc, but whatever of errors 
he may have committed, this was true of him, that he was willing 
to investigate a step forward and make progress, if it were within 
his reach. 

Mr. HORR. Does the gentleman know, as to the sirup made in 
his section, whether it is very palatable and good? 

Mr. DUNNELL. It is very good; it monopolizes the market. It 
is the best on the market, and is purchased as the most desirable by 
all the leading hotels of the State to which I have alluded. 

Mr. Speaker, I hope the present Commissioner of Agriculture will not 
at all be discouraged in the prosecution of all possible investigations in 
thisdirection. It has been said that he is not quite so full of faith as was 
his predecessor that this product of the cane would crystallize. That 
has recently, I am happy to say, been reported upon unanimously by 
a large committee appointed by the Academy of Science, with Pro- 
fessor Silliman of Yale University as its chairman. Professor Silli- 
man has written a rt, which I trust in a few days will come to 
the attention of the House and the country, indorsing the complete 
triumph of the affirmative side of the question as to whether the sirup 
of the amber cane or the sorghum will crystallize, and I trust, Mr. 
Speaker, that we shall have this industry a little more carefully and 
distinctly brought into this third section. At present 1 do not quite 
see it in section 3. 

I only came here to say this much, and if an opportunity shall be 
given to me to-morrow, I want to assist in getting a couple of amend- 
ments adopted which I trust the gentleman from Kansas will not 
look upon as injuring his bill. 

Mr. LACEY addressed the House. [See Appendix. ] 

Mr. ANDERSON. Asno other gentleman seems desirous of speak- 
ing. I move that the House do now adjourn. 

he motion was a; to; and accordingly (at nine o’clock and 
ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa were laid on 
the Clerk’s desk, under the rule, and referred as follows : 

By Mr. AIKEN: The petition of the Department of Health, of 
Charleston, South Carolina, relative to National Board of Health— 
to the Committee on the Public Health. 

By Mr. ARMFIELD: The petition of citizens of Iredell and Surry 


Counties, North Carolina, for an appropriation for educational pur- 
poses—severally to the Committee on Education and Labor. 

By Mr. BELMONT: The petition of Walter S. Church and others, 
heirs of John B. Church, of Martha A. Howland and others, of Henry 
T. Wills and others, and of Rev. John Bolton and others, heirs of 
Robert Bolton, for the passage of the French spoliation claims bill— 
severally to the Committee on Foreign Affairs. 

By Mr. BUTTERWORTH: The petition of T. S. Burdsal & Co. 
and 30 other druggists of Cincinnati, Ohio, for the repeal of the tax 
on perfumery, cosmetics, &c.—to the Committee on Ways and Means. 

By Mr. CANNON: Memorial of Isaac R. Hitt, agent of the State 
of Illinois—to the Committee on the Judiciary. 

By Mr. CHAPMAN: Papers relating to the claim of John W. 
rd and of George L. Raley—severally to the Committee on War 

aims. 

By Mr. CROWLEY: The petition of A. M. Witmer and others, cit- 
izens of Niagara County, New York, for the enactment of a law to 
Panor emigration—to the Committee on Commerce. 

y Mr. DAWES: The petition of 76 citizens of Washington County, 
Ohio, for the establishment of a post-ronte from Lundville to Mari- 
etta—to the Committee on the Post-Office and Post-Roads. 

By Mr. DIBBLE: Memorial of the Board of Health of Charleston, 
South Carolina, in relation to the National Board of Health and to 
quarantine—to the Select Committee on the Public Health. 

By Mr. ELLIS: Memorial of the mayor and city council of New 
Orleans and other prominent citizens, praying for national aid for 
educational purposes—to the Committee on Education and Labor. 

By Mr. N. J. HAMMOND: The petition of E. A. Ware and others, 
teachers and pupils in the Atlanta University, (colored,) asking 
Congress to appropriate money for educational purposes—to the 
same committee. 

By Mr. HAZELTON : The petition of Charles Blanchett, for a pen- 
sion—tothe Committee on Invalid Pensions. 

By Mr. A. 8. HEWITT: The petition of citizens of the tenth Con- 
gressional district of New York, in reference to the imprisonment of 
7 8 5 citizens in Irish prisons—to the Committee on Foreign 

airs. 

By Mr. HOUK : Papers relating to the claim of Jesse B. Devine for 
relief—to the Committee on War Claims. 

By Mr. LATHAM: Fifteen petitions of citizens of North Carolina, 
praying that all moneys appropriated and raised for school purposes 

istributed on the basis of illiteracy—severally to the Committee 
on Edneation and Labor. 

By Mr. MANNING: The petition of citizens of Mississippi, for the 
construction of a ship-railway across the Isthmus of Tehuantepec— 
to the Committee on Foreign Affairs. 

By Mr. MOORE: The joint resolution of the Legislature of Tennes- 
see, in reference to franchise of the Saint Louis, Montgomery and 
Florida Railroad—to the Committee on the Judiciary. 

Also, the resolutions adopted by the Memphis Cotton Exchange, in 
reference to Mississippi River levees—to the Committee on Levees. 
and Improvement of the Mississippi River. 

By Mr. MORSE: The petition of W. H. H. Moffatt, of Sophia A. 
Tucker, and of Sarah Robinson Moffatt, for the passage of the French 
spoliation claims bill—severally to the Committee on “oreign Affairs. 

By Mr. ROSECRANS: The petition of citizens of California, pro- 
testing against taxing carbonated sparkling wines—to the Commit- 
tee on Ways and Means. 

By Mr. RUSSELL: The petition of Charles H. Coburn and 53 
others, citizens of Lowell, Massachusetts, for the passage of Senate 
bill No. 1695 and House bill No. 1410, granting pensions to soldiers 
and sailors of the late war who were confined in confederate prisons— 
> eee Committee on the Payment of Pensions, Bounty, and 

ack Pay. 

By Mr. O. R. SINGLETON: The resolutions adopted by the Leake- 


County (Mississippi) Grange, in favor of the construction of the Eads 
3 across the Isthmus of Tehuantepec—to the Committee 
on Foreign Affairs. 


By Mr. SPOONER: The petition of Wolcott Gibbs and others, for- 
the passage of the French spoliation claims bill—to the same com- 
mittee. 

By Mr. STRAIT: The petition of citizens of Scott, Carver, and 
Sibley Counties, Minnesota, for an appropriation for the protection 
of the banks of the Mississippi River opposite the village of Bell 
Plaine, Minnesota—to the Committee on Commerce. 

By Mr. TAYLOR: The petition of citizens of Ashtabula County, 
Ohio, for an appropriation for the promotion of popular education— 
to the Committee on Education and Labor. 

By Mr. J. T. UPDEGRAFF: The petition of Samuel Ellis and 
others, citizens of Cincinnati, Ohio, in favor of aid by the Govern- 
ment for education in A to the same committee. 

By Mr. WARNER: The joint resolution of the Legislature of Ten- 
nessee, asking Congress to ta certain franchise to the Saint 
Louis, Montgomery and Florida Railroad Company—to the Commit- 
tee on the Publie Lands. 

By Mr. WHEELER: The petition of E. J. Oden and others, citi- 
zens of Mor; County, Alabama, praying Congress to donate money 
to educate men and other illiterate persons—to the Committee: 
on Education and Labor. — 
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Kentucky, for relief—to the Committee on War C 

Also, the petition of James Arnold, for relief—to the Committee 
on Military Affairs. 

Also, the petition of G. W. Johnson and others, for the relief of cer- 
iat citizens of Letcher County, Kentucky - tothe Committee on War 

ims. 

By Mr. WALTER A. WOOD: The petition of John B. Perry, for 

a pension—to the Committee on Invalid Pensions. 


SENATE. 
TUESDAY, May 9, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


GARFIELD MEMORIAL HOSPITAL. 


The PRESIDENT pro tempore laid before the Senate the following 
communication; which was ordered to lie on the table, and to be 
printed in the RECORD : 

The executive committee of the rotunda reception for the Ladies“ National 
Aid Society of the Garfield Memorial Hospital desire to thank the United States 
Senate for the use of the rotunda and adjacent rooms at the Capitol, for the use of 
committee-roo: and for the many personal kindnesses ex! ed by the Senators 
on the evening of the 6th of May. 

By order of the executive committee. 

CORNELIA W. TERRIS 


ry. 
PETITIONS AND MEMORIALS. 

Mr. GORMAN presented a petition of George R. Herrick, of Wash- 
ington, District of Columbia, praying to be compensated for services 
rendered by him while connected with the Metropolitan police dur- 
ing the fiscal year ending June 30, 1867; which was referred to the 
Committee on the District of Columbia. 

Mr. PLUMB presented a petition of citizens of Kansas, praying 


that an appropriation be o for the education of the native people 
5 5 Alaska; which was referred to the Committee on Education and 
bor. 


Mr. MORGAN presented the petition of H. A. Tatam and others, 
citizens of Alabama, praying for national aid to education; which 
was referred to the Committee on Education and Labor. 

He also presented a petition of citizens of Choctaw Corner, Ala- 
bama, praying for the pasigo of a bill for the construction of aship 
railway at Tehuantepec; which was ordered to lie on the table, 

Mr. GEORGE ted a petition of citizens of Chunkey Station, 
Mississippi, praying for the passage of a bill for the construction of 
the proposed ship-railway across the Isthmus of Tehuantepec ; which 
was ordered to lie on the table. 

Mr. HALE presented the petition of Gilman W. Hilliker, and other 
ex-Union sol ou hes Washington, District of Columbia, praying for 
the passage of bills granting them increase of pension; which was 
referred to the Committee on Pensions. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 
were referred the following bills, reported them severally with amend- 
ments. 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No, 605) donating cannon and cannon-balls to aid in 
the construction of asuitable soldiers’ monument at Portland, Maine; 

A bill (H. R. No. 679) donating condemned cannon, &c., for mon- 
umental and other e 

A bill (H. R. No. 1287) authorizing the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (H. R. No. 2195) donating condemned bronze cannon to the 
Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, of 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned bronze cannon to 
the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon and other 
munitions of war to the Soldiers’ and Sailors’ Monumental Associa- 
tion of Lycoming County, Pennsylvania; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post, No. 2, of the Grand Army of the Re- 
public, of Concord, New Hampshire, six condemned cannon ; 

ill (H. R. No. 4585) to donate two condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 
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A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental and other purposes; and 

A joint resolution (H. R. No. 8) authorizing the Secretary of War 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 

Mr. COCKRELL. The committee have instructed me to report, 
not having had time to reduce it to writing, that in all cases where 
bronze or brass cannon were pro to be given by the House those 
words have been stricken out and the words “‘ cast-iron” inserted be- 
fore ‘‘ cannon ;” because there are no brass or bronze cannon for dis- 
position. The committee also report against the use of any of this 
ordnance in the construction of monuments, providing that it shall 
be used only for ornamentation about the monuments or cemeteries. 
I am therefore directed to report 3 bill (H. R. No. 3082) 

ting condemned cannon to the Anna M. Ross Post No. 94 of the 

rand Army of the Republic, of Philadelphia. The text of the bill 

does not show that it is for any monumental purpose or cemetery 

are or for ornamentation, and therefore the committee report the 
i vi 


ersely, recommending that it be indefinitely postponed. 
Mr. MITCHELL. I ask that that bill be placed on the Calendar. 
My colleague is interested in it. 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. PLUMB. I ask that the bills which have been favorably re- 

rted by the Senator from Missouri for the appropriation of cannon 

or soldiers monuments be now considered. ey are of a character 
which I think will evoke no opposition whatever, and might as well 
be passed now as later. 
r. EDMUNDS. Will the Senator tell us how many condemned 
cannon the United States have ? 

Mr. PLUMB. I could do so, but the Senator from Missonrican tell 
so much better that I yield to him for the purpose. 

Mr. COCKRELL. The United States has 774 cast-iron, usel 
obsolete, condemned cannon of various caliber. I have a list of 
of them here, which I formerly laid before the Senate. 

Mr. EDMUNDS. Have we any cannon that are not condemned: 
Mr. COCKRELL. Yes, sir. These are obsolete cannon, utterl 
useless. The metal in them is worth a cent and a quarter a omnia. 
and the Government cannot use it by recasting for any purpose and 
make it worth that much to it. All it is worthis simply what it can 
be sold for in the market. The Government cannot utilize these 

cannon in any way. 

Mr. INGALLS. Could they be remanufactured into condemned 
cannon? 

Mr. COCKRELL. 
that. 

Mr. ALLISON. There will be no objection to the consideration of 
the bills at this time. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. 
PLUMB] asks for the present consideration of the bills reported fa- 
vorably by the Senator from Missouri, [Mr. COCKRELL.] Is there 
e The Chair hears none, and the bills will consid- 


ered. 

The bill (H. R. No. 3333) to donate one condemned bronze cannon 
to the citizens of Otsego, Michigan, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 5, to strike out the words“ one piece of” be- 
fore the word “condemned,” and after the word “condemned” to 
strike out the word bronze“ and insert “‘ cast-iron;” so as to make 
the bill read: 

That the Secretary of War be, and he hereby is, authorized and directed to de- 
liver to the citizens of O i condemned cast-iron cannon, if the same 


tsego, Michigan, 
can bo without serious detriment to the Government, to place in their ceme- 
tery near the soldiers’ monument. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: A bill to donate one con- 
demned cast-iron cannon to the citizens of Otsego, Michigan.” 

The bill (H. R. No. 679) donating condemned cannon, &., for mon- 
oo and other purposes was considered as in Committee of the 

ole, 

The bill was reported from the Committee on Military Affairs with 
amendments. 

The first amendment was, in line 6, to strike out “and so forth,” 
and in line 7, to strike out the words ‘‘and other,” before “ pur- 
poses; so as to read: 

That the Secret of War be, and he is hereby, authorized and directed, if the 
same can be done without prejudice to the public service, to deliver to the parties 
herein named the following condemned cannon for monumental purposes, namely. 

The amendment was a; to. 

The next amendment was, in line 10, to strike out the words 
“twelve-pounder guns and gun-carriages,” and insert “cast-iron 
guns and two condemned carriages ;” so as to read: 

To the Charles Russell Lowell Post, No. 7, of the Grand Army of the Repu 


of Boston, Massachusetts, two condemned cast-iron guns and two condemned car- 
riages, to be used for monumental purposes in the decoration of a free burial- 


I suppose they could be. I had not thought of 


1882. 
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d for ex: sailors, and 

m the 3 United States. 

The amendment was a to. 

The next amendment was, in line 17, after the word ‘ condemned,” 
to insert ‘‘cast-iron,” and, in the same line, to strike out the words 
“in the erection of a soldiers’ monument or ;” so as to read: 

To each of the towns of Woburn, Winchester, and Wakefield, in the State of 

husetts, four condemned cast-iron cannon, to be used in the decoration of 
the soldiers’ lot in the cemeteries in said towns. 

The amendment was agreed to. : 

The next amendment was, in line 21, after ‘‘condemned,” to insert 
“cast-iron; ” so as to read: 

To Post No. 78 of the Grand 5 the Republic, district of Massachusetts, 
four condemned cast-iron cannon, to be used for monumental purposes in the ceme- 
tery at South Abington, Massachusetts. 

The amendment was agreed to. 

The next amendment was, in line 26, after the word “condemned,” 
to insert ‘‘ cast-iron ;” so as to read: 

To the McPherson Post, No. 73, of the Grand Army of the Republic, district of 

usetts, four condemned cast-iron cannon, used for monumental pur- 
poses in the cemetery at Abington, in said State. 

The amendment was agreed to. 

The next amendment was, in line 29, after the word “ condemned,” 
to insert “cast-iron;” so as to read: 

To the selectmen of the town of Paxton, in the county of Worcester, State of 

husetts, four condemned cast-iron cannon, to be used in ornamenting the 
lot upon which the soldiers’ monument is erected in said town of Paxton. 

The amendment was agreed to. 

The next amendment was, in line 33, after the word “ condemned,” 
to insert “cast-iron ;” and in the same line, to strike out the word 
“ completion ” and insert ‘‘decoration;” so as to read: 

To the selectmen of the town of Brimfield, Massachusetts, four condemned cast- 
tron cannon, to be used in the decoration of the soldiers monument in said town. 

The amendment was a d to. 

The next amendment was, in line 37, after the word “ condemned,” 
to insert ‘‘ cast-iron; ” and in line 39, after the word “ condemned,” to 
insert “ cast-iron ;” so as to read: 

To the William H. Bartlett Post, No. 3, of the Grand Army of the Republic, of 
Taunton, Massachusetts, four condemned cast-iron cannon, for the purpose of or- 
namenting the burial-grounds of deceased Union soldiers; also four condemned 
cast-iron cannon and four cannon-balls for Ferneliff Cemetery, in Springfield, Ohio. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: A bill donating condemned 
cannon and cannon-balls for monumental pur 

The bill (H. R. No. 3001) to authorize the Secretary of War to 
turn over to Sampson Post No. 22 of the Grand Army of the Repub- 
lic, of Rochester, New Hampshire, four condemned cannon, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 7, after the word “condemned,” to insert 
“cast-iron,” and in the same line, after the word “cannon,” to 
strike out the words “ and two anchors ;” so as to make the bill read : 

That the Secretary of War is hereby directed to turn over and deliver to Samp- 
son Post, No. 22, of the Grand Army of the Republic, of Rochester, New Hamp- 
shire, to be placed about the soldiers'monument in said Rochester, four con- 
demned cast-iron cannon. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The PRESIDENT pro tempore. The next bill will be’announced 
in its order. 

Mr. HARRIS. Is the Senate proceeding to consider all those bills 
this morning in the morning hour? 

The PRESIDENT pro tempore. Yes, sir; that motion was agreed to. 

Mr. SHERMAN, It will take but a little while longer. 

Mr. HARRIS. I shall not object. 

The PRESIDENT pro tempore. The Chair asked the Senate if 
there was objection, and there was none. 

The bill (H. R. No, 3877) donating condemned cannon and other 
munitions of war to the Soldiers and Sailors’ Monumental Associa- 
tion of Lycoming County, Pennsylvania, was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 7, before the word iron,“ to insert “ cast;” in 
the same line to strike out the words ‘‘and such other munitions of 
war as in his discretion may be deemed advisable for the purposes 
of said association,” and to insert “for the nse and adornment of 
monument grounds;” so as to make the bill read: 


That the Secre of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the public service, to the Soldiers and 
Sailors’ Monumental Association of Lycoming County, Pennsylvania, four con- 
demned cast-iron cannon, for the use and adornment of monument grounds. 


The amendments were agreed to. 


marines who have been honorably discharged 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and erty 


The title was amended so as to read: A bill donating condemned 
cannon to the Soldiers and Sailors’ Monumental Association of Ly- 
coming County, Pennsylvania.” 

The bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 6, after the word “condemned,” to insert 
“cast;” so as to make the bill read: 

That the Secretary of War be, and he is hereby, authorized and directed to 
farnish to Wetzel Compton Post of the Grand Army of the Republic at Hamilton, 
Ohio, such number of condemned cast-iron cannon, not less than fi ae A 

0 


size, and spherical shot. be required for the use and 


as ma 
soldiers’ cemetery in the city of ton and State of Ohio. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 4585) to donate two condemned iron cannon 
to the city of Mansfield, Ohio, to be placed on the public square, 
near the soldiers’ bronze monument, was considered as in Commit- 
tee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with amendments, in line 5 to strike out “two” before “ pieces” 
and insert ‘‘four;” in the same line, before the word ‘‘condemned,” 
to insert “ forty-two-pounder,” and after the word condemned” to 
insert „cast;“ so as to make the bill read: p 

That the Secretary of War be, and he hereby is, authorized and directed to do- 
liver to the mayor of the city of Mansfield, Ohio, for the benefit of said city, four 
pieces of 42-pounder condemned cast-iron cannon, if the same can be s with- 
out serions detriment to the Government, to place on the public sqnare of said 


city near the soldiers’ bronze monument recently erected on said public square 
at 22 of $10,000, the gift of a patriotic and liberal-minded citizen. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill to donate four con- 
demned iron cannon to the city of Mansfield, Ohiv, to be placed on 
the public square near the soldiers’ bronze monument.” 

The joint resolution (H. R. No. 8) authorizing the Secretary of 
War to deliver to the city of Waterloo, Iowa, three condemned can- 
non and four cannon-balls, for decoration of soldiers’ cemetery, was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment, in line 5, after the word “condemned, 
to insert ‘‘cast-iron ;” so as to make the joint resolution read: 


That the Sanken of War be, and he is hereby, anthorized and directed to de- 
liver to the authorities of the city of Waterloo, Black Hawk County, Iowa, three 
condemned cast-iron cannon and four cannon-balls, of a large caliber, for use in 
decorating the lot in Elmwood Cemetery, in that city, that has been set apart for 
the burial of ex-soldiers. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concu in. 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 

The bill (H. R. No. 1287) to authorize the Secretary of War to 
furnish condemned cannon for the soldiers’ cemetery at Gallipolis, 
Ohio, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 4, before the word “ condemned,” to strike out 
such number of” and insert “four;” after the word“ condemned” 
to insert ‘‘ cast-iron ;” and after “cannon,” to strike out the words 
“as may bo required ; ” so as to make the bill read: 

That the Secretary of Waris hereby authorized to furnish four condemned cast- 
iron cannon to Colonel L. Z. Cadot, Surgeon William S. Newton, and Major Sam- 


uel F. Neal, for the use and adornment of the soldiers’ cemetery in the city of Gal- 
lipolis and State of Ohio, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the Re- 
public, of Concord, New Hampshire, six condemned cannon, was 


considered as in Committee of the Whole. 
The bill was reported from the Committee on Military Affairs, with 


3740 


CONGRESSIONAL RECORD—SENATE. 


May 9, 


amendments, in line 4, after the word ‘‘condemned,” to insert the 
word “ cast,” and at the end of the bill to add: 


And also six condemned cast-iron cannon to Storer Post, No. 1, of the Grand 
Army of the Long Pete at Portsmouth, New Hampshire, for use about a monument 
eceased soldiers 


in honor of the and sailors of Portemouth, New Hampshire. 

So as to make the bill read: 

That the Secretary of War is hereby directed to turn over and deliver six con- 
demned cast-iron cannon to E. E. Sturtevant Post, No. 2. of the Grand Army of the 
Republie, of Concord, New Hampshire, to adorn the soldiers’ lot in the cemetery at 
Concord afo , and also six condemned cast-iron cannon to Storer Post, No. 1, 
of the Grand Army of the Republic, at Portsmouth, New Hampshire, for use about 
a monument in honor of the deceased soldiers and sailors of Portsmouth, New 
Hampshire. 

The amendments were a to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: A bill to authorize the Sec- 
retary of War to turn over to E. E. Sturtevant Post, No. 2 of the 
Grand Army of the Republic, of Concord, New Hampshire, six con- 
demned cannon, and for other purposes.“ 

The bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 6, after the word “condemned,” to insert 
“ cast ;” so as to make the bill read: 

That the Secretary of War be, and he 5 authorized and directed to de- 
liver to the selectmen of the town of Brandon, in the county of Rutland and State 
of Vermont, for the benefit of said town, four pieces of condemned cast-iron can- 
non, if the same can be spared without serious detriment to the Government, to 
place onthe public square of said town near a soldiers’ monument to be erected on 
said square by said town. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 3738) to donate iron cannon to the township 
of Milan, Ohio, was considered’as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 5, after the word “ condemned,“ to insert 
“cast,” so as to make the bill read: 

That the Secretary of War be, and he hereby is, authorized and directed to de- 
liver to the mayor of Milan, Ohio, four condemned cast-iron cannon, if the same 
can be done without serious de t to the Government, for the adornment of 
the monument erected in the bigs ad of Milan commemorating the names of sol- 
diers who devoted and lost their lives in the service of the United States during 
the war of the Rebellion. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 459) donating condemned cannen and cannon- 
balls to the city of Topeka, Kansas, for monumental purposes, was 
considered as in Committee of the Whole, 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 5, after the word ‘“‘condemned,” to insert 
“cast-iron;” so as to make the bill read: 

That the of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the Government, to the city of Topeka, 

four condemned cast-iron cannon and twenty cannon-balls, to be placed on 
a monument to be erected in memory of deceased soldiers in the Topeka cemetery. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 605) donating cannon and cannon-balls to aid 
in the construction of a suitable soldiers’ monument at Portland, 
Maine, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 6, after the word“ condemned,” to insert “ cast- 
iron;” and in line 7 to strike out the words“ to be used in the con- 
struction of” and insert “for use and ornament about;” so as to 
make the bill read : 

That the Secre of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the Government, to Post Bosworth, Grand 
Army of the Republic, Portland, in the State of Maine, four condemned cast-iron 
cannon and six cannon- balls, for use and ornament about a suitable monu- 
ment to be erected by said post in honor of the deceased soldiers of the late war. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


The title was amended so as to read: “A bill donating cannon 
and cannon-balls for use and ornament about a suitable soldiers“ 
monument at Portland, Maine.” 

The bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental and other purposes was. 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 4, after the word “furnish,” to strike out the 
words “to McLean Post No. 16, of the Grand Army of the Repub- 
lic, at Reading, Pennsylvania, a condemned iron cannon or mounted 
field-piece of large size, for the use of said post;” also, in line 7, 
after the word“ condemned,” to insert “ cast iron ;” in line 9, after 
the word “condemned,” to insert“ cast-iron ;” in line 13, after the 
word “condemned,” to insert “ cast-iron;” and in line 14, after the 
ort condemned,“ to insert “cast-iron ;” so as to make the bill 
read: 

That the Secretary of War be, and heis hereby, authorized and directed to furnish 
six condemned cast-iron cannon and cannon-balls to the national ceme at Louis- 
ville, Kentucky, for monumental purposes; also four condemned cast-iron can- 
non and twenty-five cannon-balis for the soldiers’ burying-ground in Oakwood 
Cemetery, in the village of Hyde Park, Cooke County, ois, for monumental 

; also six condem cast-iron cannon and twelve cannon-balls to the 
national cemetery at, Memphis, Tennessee; also two condemned cast-iron cannon 
and four cannon-balls to General Shunk Post, Grand Army of the Republic, at 

Indiana, for monumental purposes, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 3 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the Sec- 
retary of War to furnish condemned cannon for monumental pur- 


The bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers and Sailors’ Association of Bellaire, Ohio, was considered as im 
Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 5 to strike out the word “condemned,” and to 
strike out the words “brass field-pieces” and insert cast-iron can- 
non;” and in lines6 and 7 to strike out the words ‘ to aid in the eree- 
mon of” and insert “for ornament about;” so as to make the bill 
read: 

That the Secretary of War be, and he is . authorized and directed to de- 


liver to the Soldiers and Sailors“ Association of Bellaire, Ohio, four condemned 


cast-iron cannon, if the same can be spared without detriment to the Government, 


for ornament about a monument to the memory of the Union soldiers and sailors. 
of Belmont County, Ohio, killed in the late war of the rebellion. 

The amendments were agreed to. 

The bill was reported to the Senate as amended and the amend- 
ments were concurred in. ’ 

The amendments were ordered to be engrossed and the bill to be: 
read a third time. x 

The bill was read the third time, and passed. 

The bill (H. R. No. 2195) donating condemned bronze cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 5 to strike out the word bronze” and insert 
“ cast-iron ;” in lines 7 and 8 to strike out the words “the casting 
of a statue of a soldier to surmount” and to insert the word“ orna- 
menting ;” and at the end of the bill to add “ when fully completed ; ” 
so as to make the bill read: 

That the Secretary of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the Government, four condemned cust-iron 
cannon to the order of the president of the Soldiers’ Monument Association of 
Birmingbam, Connecticut, to be used in ornamenting a monument in process of 
erection by said association, when fully completed. 

The amendments were agreed to. 

The bill was reprorted to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “ A billdonating condemned 
cast-iron cannon to the Soldiers’ Monument Association of Birming- 
ham, Connecticut.” 

REPORTS OF COMMITTEES. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3277) for the relief of Josephus Hawley, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2349) granting an increase of pension to George J. Webb, 
reported it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1803) pranting a pension to P. B. Perry, submitted an ad- 
verse report thereon; which was ordered to be printed. 

Mr. CALL. I ask that that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bili will be placed on the Cal- 
endar with the adverse report of the committee. 
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Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 377) granting a pension to Frank Kitzmil- 
ler, reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R, No. 2442) granting a pension to Merton Stancliff, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3398) granting a pension to Anna A. Probert, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2089) granting a pension to William J. Lee, submitted 
an adverse report thereon, which was ordered to be printed; and 
the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was 
referred the bill (S. No. 306) granting a pension to Edward R. Full- 
ington, submitted an adverse report thereon, which was ordered to 
be printed ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was recommitted the 
bill (H. R. No. 3833) for the relief of Mrs, Maria B. Craig, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1373) granting a pension to James K. Sturtevant, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2021) granting an increase of pension to 
Lucien Kilbourne, reported it with an amendment; and submitted a 
report thereon, 8 8 8 was ordered to be printed. 

e also, from the same committee; to whom was referred the bill 
(H. R. No. 3000) franting a pension to Nathaniel J. Coffin, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the Committee on Public Lands, submitted a written 
report on the bill (S. No. 1492) for the relief of settlers and purchasers 
of lands on the pnblic domain in the State of Nebraska, heretofore 
sero by him from that committee; which was ordered to be 

rinted. 

* Mr. BLAIR. I am instructed by the Committee on Pensions, to 
whom was referred the bill (S. No. 728) granting a 1 to Joseph- 
ine Hecker, to submit an adverse report thereon. Lask that the bill 
be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse re of the committee. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4546) granting a pension to William H, 
Styles, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1351) granting a pension to Lewis J. Blair, submitted an 
adverse report thereon; which was ordered to be printed. 

Mr. VOORHEES. Let the bill go on the Calendar for the present. 

The PRESIDENT pro tempore. e bill will go on the Calendar 
with the adverse report of the committee, 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1166) to authorize the President to cor- 
rect the commission of Captain John M. Hamilton, of the Fifth Cav- 
alry, so as to date from July 28, 1866, reported adversely thereon ; 
and the bill was 5 indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of C. B. Norton, praying Congress to purchase 2,000 copies of his 
work on inventions in breech-loading small-arms, Ko., reported ad- 
versely thereon, and asked to be discharged from the further con- 
sideration of the petition; which was agreed to. 

The PRESIDENT pro tempore. The hour of one o’clock has ar- 
rived. Will the Senate consent that the morning hour shall be ex- 
tended until the morning business is finished? If there be no objec- 
tion, the Chair will consider the morning hour extended until the 
routine business is finished. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 665) for the relicf of Harry Fones, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 2592) granting a pension 
to Mary E. Murray, to report it adversely. here is a minority 
report, and I ask that the bill be 3 on the Calendar. 

he PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee, and the majority 
and minority reports will be printed. 

Mr. JACKSON. I am instructed by the same committee to report 
adversely on the bill (S. No. 1663) to increase the pension of Thomas 
Worthington, and I ask its indefinite postponement. 

The PRESIDENT pro tempore. The Senator from Ohio [Mr, PEN- 
paren? * interested in this bill. Does he wish it placed on the 

endar 


Mr. PENDLETON. I suppose the bill may as well go on the Cal- 


endar for the present. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3549) granting a pension to Mary C. Murray, 
reported it without amendment; and submitted a report thereon, 
whieh was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1243) granting a pension to Michael Marion, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4785) for the relief of Thomas 8. Hopkins, submitted an 
adverse 5 5 thereon; which was ordered to be printed. 

Mr. FRYE. Ishould like to have the bill placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the commttiee. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1254) for the relief of Captain W. J. 
Lyster, reported it with an amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1685) to authorize the Secretary of War to grant the use of 
certain land adjacent to Fort Marion, at Saint Augustine, Florida, 
for the erection of a hotel, reported adversely thereon; and the bill 
was postponed indefinitely. 


ABAGAIL S. TILTON. 


Mr. BLAIR. I report from the Committee on Pensions the bill 
(S. No. 108) granting an increase of pension to Abagail S. Tilton, 
passed by the House with an amendment, and returned to the Senate 
for its "concurrence. The bill was yesterday referred to the Com- 
mittee on Pensions, who Spprove the amendment, and I am in- 
structed to report the bill back, asking that the amendment be 
concurred in. 

The PRESIDENT pro tempore. The amendment of the House of 
Representatives will be read. 

he ACTING SECRETARY. It is proposed, in line 4, after the 
word ‘ act,” to strike out the following proviso: 


Provided, That all payments heretofore made shall first be deducted. 


The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 
The amendment was concurred in. 


AUSTRIAN PAPER FLORIN. 


Mr. MORRILL. Lask for the reconsideration of the vote by which 
the bill (S. No. 1732) to refund excessive duties levied by overvala- 
ation of Austrian paper florin, was indefinitely postponed, in order 
that it may be recommitted to the Committee on Finance. 

The PRESIDENT pro tempore. Is there objection to the recon- 
sideration of the vote by which the bill was indefinitely postponed? 
The Chair hears none, and:the bill will be recommitted to the Com- 
mittee on Finance. 


BILLS INTRODUCED. 


Mr. HARRISON asked and, by unanimous consent, obtained leaye 
to introduce a bill (S. No. 1849) to set apart a certain tract of land 
lying on the Colorado River of the West in the Territory of Arizona, 
as a public park; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1850) authorizing the President of the United 
States to appoint Assistant Engineer John W. Saville a passed assist- 
ant engineer on the retired list of the Navy; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. WINDOM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1851) to provide for the reapportionment 
of the Legislature of the Territory of Montana, and for other pur- 
poses; which was read twice by its title, and referred to the Com- 
mittee on Territories. 

Mr. VAN WYCK asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1852) granting a pension to Mrs. Florida 
G. Casey ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. McDILL (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1852) authorizing the con- 
struction of a wagon bridge across the Missouri River between the 
cities of Council Blufls, owa, and Omaha, Nebraska; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. JONAS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1854) referring the joint claim 
of T. A Walker and Augusta C. Todd for proceeds of cotton to the 
Court of Claims for adjudication; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
the Judiciary. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1855) establishing a certain post-road in 
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the State of Missouri; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1856) for the relief of Susan S. White; which 
was read twice by its title, and referred to the Committee on the 


` District of Columbia. 


Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1857) to supply omissions 
and make amendments in certain sections of the Revised Statutes 
relevant to the Patent Office and to patents; which was read twice 
by its title, and referred to the Committee on Patents. - 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr, O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 8th instant, approved and signed the act (S. No. 24) for the 
erection of a public bulding at Denver, Colorado ; and this day the 
act (S. No. 233) to provide for the erection of a public building in 
the city of Peoria, in the State of Illinois. 


PRINTING OF GENEVA CONVENTION AGREEMENT. 


Mr. LAPHAM submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That 3,000 extra copies of the message of the President of the United 
States of the 3d of March, 1882, transmitting “an accession of the United States 
to the convention concluded at Geneva on the 22d of August, 1864, between vari- 

wers, for the amelioration of the wounded of armies in the field, and to the 


ous 
additional articles thereto, ed at Geneva on the 20th of October, 1868,” ther 
with the proceedings of the 


te ratifying such convention, be printed ; 2,100 of 
said copies for the use of the 3 of State, 500 for the use of the Secretary of 
War, and the remainder for the use of the Senate. 


DISTRICT JAIL. 


Mr. HAWLEY. I offer the following resolution, and ask for its 
present consideration : 
Resolved, That the Committee on the District of Columbia be, and ther are hereby, 


instructed to inquire into the management and discipline of the jail in the Dis- 
freedom 


with special reference tothe privileges ted to prisoners and the 
with whieh — — are admitted. E ashtin 8 

Mr. President, a single word. The general facts concerning the 
escape of a very important prisoner from that jail are known to the 
public ; and in the daily papers it is frequently reported that an- 
other notorious criminal now under sentence holds a daily levee, and 
especially upon Sundays. Itissaid that he receives from sixty to one 
hundred and twenty-five visitors daily. If this be true, these prac- 
tices serve no useful purpose whatever. They minister only to a mor- 
bid curiosity, and they are prejudicial to public morals, Therefore 
I have offered this resolution. 

The resolution was considered by unanimous consent, and agreed to. 


TARIFF COMMISSION, 


The PRESIDENT pro tempore, Are there farther concurrent or 
other resolutions? If not, the morning hour is closed. 

Mr. MORRILL. I desire to call up the House bill to provide for 
the appointment of a tariff commission. I think it will take nomore 
time than it will require to read the bill, as all the members of the 
Committee on Finance are in favor of taking it up without a refer- 


ence. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to lay aside the Anthony rule for the purpose of considering the 
tariff-commission bill. 

Mr. MORRILL. Temporarily only. 

Mr. HARRIS. Would it not be better for the Senator to ask con- 
sent of the Senate to consider that bill after we have gons through 
with the call of the Calendar under the Anthony rule 

Mr. MORRILL. I prefer to have it done now. 

The PRESIDENT pro tempore. If there be no objection, the bill 
is before the Senate as in Committee of the Whole. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No, 7310) ys provide for the appointment of a com- 
mission to investigate the question of the tariif. 

Mr. McPHERSON. Perhaps it would be well for the Senator from 
Vermont to state what alterations or amendments have been made 
by the House to our bill, in order that the Senate may thoroughly 
understand the matter. 

Mr. MORRILL. This is identically the same bill as the Senate 
passed with these words only omitted: “and existing system of in- 
ternal-revenue laws,” Those words are left out, as I understand, 
for the purpose of leaving the Committee on Ways and Means of the 
House at liberty to propose a bill that will modify the internal-revenue 


Ws. 

Mr. DAVIS, of West Virginia. Iunderstand that the commission- 
ers are to be confirmed by the Senate. 

Mr. MORRILL, Yes, sir. 

Mr. BECK. I advised that there was no necessity for any further 
delay in be cass to this bill by referring it to the Committee on 
Finance. I was not aware, however, of one fact that I learn this 
morning, that in March, 1879, shortly before the Eaton bill was pre- 
sented, Mr. D. J. Morrell, of Pennsylvania, was made president of 
the American Iron and Steel Association; he was a member of the 
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House of Representatives at the time when the Bessemer steel duty 
was raised to $23 a ton, and on taking the chair he advised the 
association thus: 

Demand that the subject shall be intrusted to a commission not of owl. eyed col- 
lege professors, but of business men and statesmen appointed by the President of 
the United States, with instructions and authority to ascertain the condition and 
wants of all our industries, and to examine the tariff legislation of this and other 
countries with reference to its influence upon national we , and demand also 
that Congress shall refrain from legislation upon the subject until the presenta- 
tion of the report of this commission. If no other good results from this, we shall 
at least have what the country most needs, alittle rest. 

They will get “a little rest” now for a couple of years, and main- 
tain the present condition of things; and they have succeeded so 
wel 1 getting a continuance that I do not suppose it is worth while 
to delay it. 

Mr. MORRILL. I desire to call the attention of the Senator from 
Kentucky to the fact that the fourth section provides that the com- 
mission are to make their final report on or before the first Monday 
of December next. 

Mr. BECK. That leaves ninety days before the expiration of this 
Congress, with the appropriation bills and all the other work of Con- 
grees to be done; an ere will be no time to act on the tariff. 

‘here may be a pretense, but there will be no honest attempt to 
change the tariff. The success of delay is obvious. 

Mr. INGALLS. Mr. President, I was not in the city when the 
debate was had upon the Senate bill on this subject and when it was 
finally adopted by the Senate. I did not therefore have the oppor- 
tunity of saying what I will briefly say now, that I regard this bill 
as an empty makeshift that must be absolutely ineffectual. 

The way to deal with the tariff would be for Congress to take hold 
of certain subjects that confessedly need attention and pass some 
act that would give relief to the industries of the country. We all 
know that the duties on sugar and on iron and on steel and on many 
other of the great industrial resources of this country need revision, 
and we know exactly what they do need, and it is inst as competent 
for Congress to act to-day as it will be after they have had a report 
from a commission of nine experts, who are to be selected, I sup- 
pose, with reference to the views of those who desire that certain 
policies shall be carried out. 

Another matter seems to me to require brief notice, and that is 
the time when this commission is to report. By the terms of the bill 
they are to examine into the mining, productive, industrial, com- 
mercial, and manufacturing resources and interests of this whole 
country, and report on the first Monday in December next. Those 
Senators who vote for this bill with the idea that any result is to 
follow from it must have a remarkable idea of the capacity of the 
human intellect with the thermometer up to 3 

Mr. ALLISON. Before the bill is finally p I congratulate 
the Senate on its easy yielding to the amendment proposed by the 
House bill. I had the honor to offer that amendment in this body, 
and it received very few votes, and was regarded as a very danger- 
ous provision. 

Mr. INGALLS. What is the effect of it? 

Mr. ALLISON. Excluding the examination of the internal-reve- 
nue system. 

Mr. MORRILL. I voted with the Senator. 

Mr. BECK. I shall ask for the yeas and nays on the passage of the 
bill. I care nothing about the details. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. BECK. Iask for the yeas and nays. 

The yeas and nays were ordered, and the Acting Secretary pro- 
ceeded to call the roll. 

Mr. BECK, (when his name was called.) On this question I am 
paired with the Senator from Delaware, [Mr. BAYARD, ] who is neces- 
sarily absent to-day. If he were present, he would vote “yea” and 
I should vote ‘‘ nay.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS, I whom I do not see in 
the Chamber. I do not know how he would vote if here; I would 
vote ‘‘nay.” 

Mr. PLATT, (when his name was called.) Iam paired generall 
with the Senator from West Virginia, [Mr. CAMDEN ;] but my recol- 
lection is that he voted for this bill when it passed the Senate. I 
therefore vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Ohio, [Mr. PENDLETON.] If he were 
present, I should vote yea.“ 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. LoGan. ] he were 
present, I should vote “nay.” 

Mr. WILLIAMS, (when his name was called.) On this question 
I am paired with the Senator from Nebraska, [Mr. SaunpERs.] If 
he were here, I should vote “nay.” 

Mr. VAN WYCK. In that connection I should like to state that 
my colleague [Mr. SAUNDERS] voted for the other bill, and if he 
were here, I presume he would vote for this. 

The roll-call was concluded. 
Mr. CONGER. My colleague [Mr. FERRY] is paired with the Sen- 
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ator from Delaware, [Mr. SAULSBURY.] If my colleague were pres- 
ent, he would vote yea.“ 
The result was announced—yeas 35, nays 19; as follows: 


YEAS—35. 
Aldrich, Gorman, Jones of Nevada, Mitchell, 
2 ˙ Reema 
Blair, > Hampton, MeD Rollins, 
Cameron of Wis., H: $ M. * Sawyer, 
Conger, emt McPherson, Sewell, 
Davis of West Va., Hill o ‘Colorado, Mahone, Sherman, 
Dawes, Hoar, Miller of Cal, Windom. 
Frye, Johnston, Miller of N. Y., 
NAYS—19. 
Call, George, Jonas, Vance, 
85 Grove ee yara. 
Davis of Illinois, ee, Pu; Walker. 
Farley, J: 5 
ABSENT—22. 
Bayard, Chilcott, Jones of Florida, Saulebury, 
Beck, Edmunds, Lamar, Saunders, 
Brown, Fair, Logan, Voorhees, 
Butler, Ferry, P. Williams. 
Srey on Plumb, 
Cameron of Pa., Hill of 
So the bill was passed. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate the following 
messages from the President of the United States; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed: 


To the Senate and House of Representatives: 

I transmit herewith for the consideration of 
the Secretary of the Interior, 
submitting an estimate for an appro 
the Census Office during the 2 


EXECUTIVE MANSION, May 9, 1882. , 


To the Senate and House of Representatives : 


I transmit herewith for the consideration of N A ne communication from the 
828 of the Interior, 1 a letter from the Commissioner of the General 
Land Office, submitting an es for a special riation of $3,200 for com- 
pleting an exhibit of all the private land claims in of Louisiana. 

CHESTER A. ARTHUR. 


Congress a communication 
inolosing a letter from the Superintendent of 
tion of $80,000 to defray the expenses o: 


of the present fiscal A 
CHESTER A. ARTHUR. 


EXECUTIVE MANSION, May 9, 1882. 
TIMBER DEPREDATIONS. 


The PRESIDENT pro tempore. The Calendar will be called under 
the Anthony rule. 

Mr. C RON, of Wisconsin. Before the Senate proceeds to con- 
sider the Calendar under the Anthony rule, I ask unanimous consent 
to the taking up of Senate bill No. 1646. 

The PRES T pro tempore. The Senator from Wisconsin asks 
the Senate to take up the bill (S. No. 1646) to amend section 5388 of 
the Revised Statutes of the United States, in relation to timber dep- 
redations. If there be no objection—— 

Mr. SHERMAN. I should like to hear the bill read. 

Mr. CAMERON, of Wisconsin. I willstate that the bill is very 
brief. Perhaps it had better be read. 

The bill was read; and, there being no objection, the Senate, asin 
Committee of the Whole, proceeded to its consideration. It pro- 
poses to amend section 5388 of the Revised Statutes by inserting 
therein, after the word “p „the words “ or upon any Indian 
3 or lands belonging to or occupied by any tribe of In- 

ans. 

Mr. CAMERON, of Wisconsin. There is now no statute under 
which ns who depredate upon timber on Indian reservations can 
be punished. The President communicated to Con on the Sth 
of April a bill prepared by the Commissioner of Indian Affairs, the 
object of which is to remedy the defect in the statutes, The report is 
wipe Pg core perhaps that had better be read. 

The Principal Legislative Clerk proceeded to read the report sub- 
mitted by Mr. CAMERON, of Wisconsin, from the Committee on In- 
dian Affairs, on April 5, 1882. 

Mr. SHERMAN. It need not be read. 

Mr. CAMERON, of Wisconsin. It need not be read. I ask to amend 
the bill, at the suggestion of the Senator from Kansas who sits be- 
hind me, [Mr. PLUMB, ] by adding to the proposed amendment“ under 
the authority of the United States;” so as to read: 

Or upon any Indian reservation or lands belonging to or occupied by an 
of Indians under authority of the United States. prea 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NUMBER OF RECORD FOR SENATE. 


Mr. ANTHONY. Following a bad example, I ask leave to make a 
rt at this time, as I was not in when reports were called for. 
he 3 pro tempore. It will be received by unanimous 
consent. 3 
Mr. ANTHONY. Iam directed by the Committee on Printing to 


report back a resolution directing the Public Printer to furnish ad- 
ditional Cen of the CONGRESSIONAL RECORÐ for the use of the 
Senate, without amendment, and I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the Public 
Printer be to furnish, commencing with the first session of the Forty- 
seventh Congress, 3,425 co of the CONGRESSIONAL RECORD for the use of the - 
3 instead of 3,100 copies, as ordered by the concurrent resolution of June 4, 


Mr. ANTHONY. Two new Senators have come in since the appor- 
1 was made, and more copies are required for the Senate 
Library. 

The resolution was agreed to. 


REPORT ON LABOR IN EUROPE. 

Mr. ANTHONY. The same committee, to which was referred a 
resolution for printing 600 copies of the special report on Labor in 
Europe and America, by Edward Young, late chief of the United 
States Bureau of Statistics, have instructed me to report back the 
same and ask to be discharged from its further consideration. A 
new edition is coming out which will contain further information. 

The report was agreed to. 

ATLAS OF COLORADO. 


Mr. ANTHONY. The same committee, to which was referred a con- 
current resolution for binding copies of the Atlas of Colorado, instruct 
me to report it back without amendment, recommend its passage, and 
ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurring, EAE O con 
of the Laa Colorado — . <a for the use of the ck Houses of Con- 


and the Department of the Interior be suitably bound by the Public Printer 
for distribution in accordance with the resolution ordering the same. 


L. MADISON DAY, 
The PRESIDENT pro tempore. Cases on the Calendar will be taken 


up. 

8.8 CAMERON, of Wisconsin. I understand there are several Sen- 
ators who desire to address the Senate upon the Madison Day bill. 
There will not be time to complete the consideration of that bill this 
morning, and I ask that it may go over, retaining its place on the 
Calendar. 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
object to that? 

r. JONAS. I make no objection. 


JAMES M. WILBUR. 


Mr. HOAR. There was another case which really ought to have 
been completed yesterday before the Day bill was taken up. It was 
the case of Wilbur. 

The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 98) for the relief of James M. Wilbur, the pend- 
ing question being on the amendment reported by the Committee on 
Claims, to strike out all after the enacting clause of the bill and in- 
sert: 

That the claim of J. M. Wilbur for compensation for puttin, 
walk, and raised platforms of the New York t-office be referred to the Court 
of Claims; and said court be, and is hereby, authorized and directed to take 
jurisdiction of said claim, and to allow to said Wilbur an amount which shall be 
equal to the benefit received by the United States in the illuminated tiling put in 
the floor, sidewalks, and raised platforms in said building being thickerand stronger 
than was contracted for. allowance shall be on the basis of actual benetit 


received by the Government, and not on the basis of prerating the extra work ac- 
cording to contract price. 


Mr. HOAR. I made a statement in regard to this case the other 
day, which the Senator from Kansas [Mr. INGALLS] challenged. I 
think he is now entirely satisfied that I was correct. The statement 
which I made was on the basis of the House report. This man was. 
the manufacturer of a certain kind of thick glass, and he contracted 
with the contractor for the New York post-office building to furnish 
to the satisfaction of the architect the glass required in that con- 
tract for a pavement over the sidewalk, of course one of the most 
constantly occupied sidewalks in the country, the sidewalk by the 
New York post-office. He gave a bond to do that to the satisfaction 
of the architect, Mr. Steinmetz. Therenpon the architect required 
him to put in thicker glass, on the ground, and the sole ground, that 
the original glass was not thick enough for safety ; that when a crowd 
of men got on that sidewalk it might go through into the cellar. 

The committee of the House of Representatives in the last Con- 
gress reported to pay this man then a sum which they found to be 
the actual benefit to the United States by reason of this change in 
the thickness of the glass. The Committee on Claims of the Senate 
at this session have preferred, however, to authorize a reference to 
the Court of Claims of the question how much actual benefit the 
United States received from the change in this thickness of the 
glass; of course the only benefit being the benefit of the necessity 
of greater security. 

he Assistant Secretary of the Treasu 
orate report, in which he held that the 


in the floor. side- 


„Mr. French, made an elab- 
nited States were liable on a 


quantum meruit by the law, cons | changed the contract for their 
t; but the then Secretary of the 


own benefit and having accepted 
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Treasury, the present Senator from Ohio, dissented from that legal 

view-and said that all he could do was to send the case to Congress 
with a statement of the equities, indicating very strongly by the 
tone of his letter his belief that it ought to be paid, but ATES ning 
from the legal proposition of his assistant, and that Congress woul 
either send it to the Court of Claims or fix the sum and pay it itself. 
Now the present bill provides for sending it to the Court of Claims 
with an authority to Ind how much the United States actually was 
benefited by the change. 

Mr. BECK. I ask the Senator from Massachusetts if this is not a 
very indefinite way of ascertaining how much the United States was 
benefited by it. It might have lighted up rooms perhaps that could 
not be without it, and a great many other things might be con- 

sidered. Iwish simply to get information whether or not, if the man 

was allowed the extra cost of the glass actually used beyond what 
he was obliged by his contract to use, that would not be the proper 
measure of relief? 

Mr. HOAR. The Senator from Mississippi [Mr. GEORGE] can an- 

-swer that question better than I can, but my impression is that to 
allow him the extra cost would give him a larger sum than he would 
get on this suggestion of extra benefit to the United States, and the 
committee did not want to recognize the right to change the contract. 

Mr. BECK. I care nothing about it. 

Mr. HOAR. That point is considered in the report of the House 

-committee made by Mr. O’Connor in the last Congress. 

Mr. GEORGE. It may be necessary, perhaps, for me tomake some 

explanation further than that already made in connection with this 
bil. The bill as originally introduced claimed about forty-eight 
thousand dollars from the Government, The committee, after an 
-examination into the merits of the case, reached the conclusion that 
that amount ought not to be paid. The claim in the original bill 
includes the difference in value between the glass and the iron work 
actnally done and that which was stipulated in the contract. We did 
not believe that the party was entitled to that much compensation. 
It was shown very satisfactorily that some benefit had been derived to 
the United States from the making of certain portions of the work 
thicker and stronger. As was stated by the Senator from Massa- 

-chusetts, we did not think he was entitled to the extra cost of doing 
this work, because we had an idea that possibly there was more ma- 
terial used, more cost incurred, than was necessary. In other words, 
while the testimony tended to show that the original standards were 
not strong enough, it also tended to show that more material was 
put in than was actually necessary, and so we concluded to recom- 
mend tothe Senate to pay Mr. Wilbur only for the actual benefit 
which the United States received by reason of the extra work; and 
I think from the evidence before the committee, the amount does not 
exceed five or six thousand dollars. 

Mr. JONES, of Florida. Will the Senator from Mississippi per- 
mit me to ask him a question? 

Mr. GEORGE. Certainly, sir. 

Mr. JONES, of Florida. Is there anything in the nature of this 
inquiry that requires a reference of it to the Court of Claims? I un- 
derstand the inquiry to be as to a mere fact, involving no principle 
whatever. 

Mr. GEORGE. None in the world. 

Mr. JONES, of Florida. It is to ascertain what benefit the Goy- 
ernment of the United States has derived from the change in this 
work. Now, what is there in that question to justify its reference 
to the Court of Claims? 

Mr. GEORGE. The Committee on Claims deems itself very com- 

petent to settle all questions of law that come before it; but on 
‘questions of fact, like this one, we ascertained by partial experiment 
in this case that if we went into an examination of the various wit- 
nesses that would be produced on the one side and the other, it would 
-consume the time of a sub-committee for several weeks. I entered 
on that examination as one of the sub-committee, and spent two 
weeks om it, and in that period I discovered there would be more 
time taken up, and we thought as the Court of Claims had plenty 
of time to attend to the business, and as counsel would represent 
the Government as well as the claimant before the Court of Claims, 
and as we had no counsel for the Government before us, it was better 
to refer the question of fact to the Court of Claims, 

Now, Mr. President, I want to say one word more in reply to some 
suggestions which have been made in reference to this claim. It is 
objected to this claim that the United States is not legally liable to 
pay it. Ladmitthat. I admit that the United States cannot be held 
to a legal liability in this matter; but I have understood that the 
United States in dealing with its own citizens adopted a different 
rule; that the United States did not insist upon strict legal technical 
defenses, but that wherever in its transactions with citizens it ap- 
peared that the Government had been benefited by the labor, by the 
skill, by the property of a citizen, and that under circumstances which 
would make it as between honorable men the duty of the recipient 
of this benefit to compensate the party, the United States ought to 
act in that way, Iam very sure that the United States would com- 
mit a great injustice if they did not pay this party to the extent 
allowed by this bill. He claims a great deal more. He and his coun- 
sel are very much dissatisfied with the bill which we have reported. 
They do not like the basis upon which we have sent the case to the 
Court of Claims for adjudication. We allow him nothing directly, 


but we allow him the chance to go before the Court of Claims and 
to show that the United States was benefited by his work and labor, 


and to receive the amount of this benefit. I hope the bill will pass. 

The PRESIDENT pro tempore. The question ison the amendment 
proposed by the Committee on Claims. 
The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 

The title was amended so as to read: A bill to submit to the 
Court of Claims the petition of J. M. Wilbur for compensation for 
Sree a done on the United States post-office building in New 

or! 

CHARLES M. BLAKE. 


Mr. GROVER. I call up Senate bill No. 1015, which was passed 
over the other day without prejudice. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1015) for the relief of Charles M. Blake, the 
pending question being on the amendment reported from the Com- 
pias op. Military Affairs to strike out all after the enacting clause 
and insert: 


That all payments made to Charles M. Blake as post chaplain, United States 
Army, from and after the 14th day of May, 1878, be, and the same are hereby, con- 
firmed, and the proper aconta ofticers of the United States are hereby author- 
3 3 to audit and allow payments made to him as post chaplain from 
an r 0. 


Mr. GROVER. There is a report in the case, which I should like 
to have read. 

The Acting Secretary read the following report, submitted by Mr. 
GROVER April 18: 


The Committee on Military Affairs, to whom was referred the petition of Cap- 
tain Charles M. Blake, having had the same under consideration, beg leave to 


a — as follows: 
harles M. Blake was a post-chaplain in the Army of the United States on De- 
cember 24, 1888. 

On that day, he, suffering from disease of body, as he had for a long time prior 
thereto suffered, and eps Mery of unsound mind to such an extent as not to nu- 
derstand the nature and effect of his acts, wrote a letter to the Secretary of War 
that was received and considered by all the proper military authorities as a tender 
of resignation of his said post-chaplaincy. 

This resignation was duly accepted to take effect March 17, 1869, and at a sub- 
sequent day, to wit, in July, 1870, the President nominated and the Senate con- 
firmed Alexander Gilmore to be post-chaplain, vice said Blake resigned, to rank 
as such from July 2, 1870. Afterward, September 28, 1878, President Hayes, con- 
sidering that Captain Blake's insanity rendered the said resignation and its ac- 
ceptance null and void, ordered his restoration to the list of post-chaplains, with 
his original date of rank and with pay from May 14, 1878, and the necessary order 
was duly issued by the War Department. 

President Hayes evidently considered that Captain Blake had never been in 
contemplation of law out of the Army, but that he was not entitled to pay. &c., 
between April 28, 1869, and May 14, 1878, as another had during that period of time 
discharged the duties that Captain Blake would, but for his misfortune, have per- 
formed, and had received the pay therefor. 

Captain Blake considering that his resignation and its acceptance were by rea- 
son of his insanity null and void, and that he had never in contemplation of law 
been out of service, and that therefore he was entitled to continuous pay, &c., as 
though he had never resigned, brought his suit against the United States in the 
Court of Claims to test the question. This on the 17th September, 1877. 
eee Court of Claims and the Supreme Court on appeal decided against Captain 

e. 

The Supreme Court decided these points: 

1. That Captain Blake ceased to be a post-chaplain in the Army of the United 
3 by and through the President's displacing him by and with the concurrence 
of the Senate. ; 

2. That the act of displacement was the nomination and confirmation of Alex- 
ander Gilmore, as above stated. 

3. Thatas tothe 1 of pay, &c., for the period between April 28, 1869, (date 
of last payment to Blake,) and July 2, 1870, (date Gilmore took rank,) even if it 
were conceded that Captain Blake did not cease to be an officer in the Army by 
reason of the acceptance of his resignation, tendered, &c., yet he could not recover 
in bis said suit, as the United States had, under the act of Congress in regard to 
the jurisdiction of the United States Court of Claims, interposed a valid plea of 
the statute of limitations, and the courts were bound to sustain it. 

4. That President Hayes’s action and the order for Captain Blake's restoration 
thereunder were ineffectaal to make him a post-chaplain in the Army; that he could 
not again become such except upon a new appointment by and with the advice and 
consent of the Senate. 

At a later day, to wit, May 28, 1881, President Garfield nominated Captain Blako 
to be, and the Senate coutirmed him as, a post-chaplain inthe Army, and he there- 
by became such with the rank 9 thereto by a new appointment, as indi- 
cated by the Supreme Court, and clothed with all legal rights incident to such 
position from the date such new appointment took effect, 

From the foregoing statement it will readily be seen that Captain Blake's claim 
stands in three divisions: 

1, From March 17, 1869, to July 2, 1870, when he was not in contemplation of law 
out of the Army, and during which time he discharged no duties, nor any one else 
in his place, and the pay, &., for which time he was debarred from recovering by 
reason of the statute of lim! tations. 

2. From July 2, 1870, to May 14, 1878, (date he again performed duties as post- 
3 under President Hayes's action and order.) During this second period 
of time Captain Blake was out of the Army, and Captain Alexander Gilmore dis- 
ch. the duties and received the pay therefor. 

3. From May 14, 1878, to May 20, 1881, during which period Captain Blake, though 
not in contemplation of law a post-chaplain, yet actually performed the duties of 
one under the said order of the War Department, but received no pay, &c., there- 


services! 

From the statement of facts it will readily be seen that the case preferred by 

aptain Blake is almost exclusively one of an equitable character, and add 
Congress as the nation's court of equity, or perhaps, more correctly speaking, 


C 
to 


1882. 


to that branch of our Government that is clothed with the most ample power and 
Auty of giving as bounty when in its judgment the facts present a case of suffi- 


cient merit to warrant its so giving. 
Tue r — is, Do the facts of the particular case present 


The real question before Co: 
such a case of equity as that acting in such manner as becomes this 
ke the relief he asks? 


: 
| 
f 
j 
7 


It would seem clear that had not Captain 


haye been any tender of a ;_as also that it would not have been for 
warded or accepted had the state of his mind been known by the authorities. 


Your committee therefore recommend that said Chaplain Charles M. Blake be 
paid in full for his services as lain as aforesaid uring: 
President Hayes 


service from the time he was installed in the Army b er 


until the date of his co: by President 8 the Senate; 
to wit, from the 14th day of May, 1878, to the 20th day of May, 1881, and report 
S. bill 1015, substitute for bill of same number heretofore reported, and recommend 


its passage. 

Mr. INGALLS. Now let the amendment be read again. 

The Acting Secre read the amendment, 

Mr. MILL 5 California. This is a case where a chaplain—— 

The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived. 

Several Senators. Let us pass the bill. 

Mr. MILLER, of California. Ido not want the bill passed as it is; 
I want to amend it. I moye to amend the bill. 

The PRESIDENT pro tempore. By unanimous consent the Chair 
will allow the bill to be proceeded with. 

Mr. HARRIS. Let the amendment be received and printed. 

The ACTING Secretary. It is p by the Senator from Cal- 
ifornia to add to the amendment of the committee: 

And the said Charles M, Blake eat bape te post-chaplain in the Army of the 
United States from the 25th day of A: Spr es ned roe wa Baton fr ; and 
1 accounting officers of the United States are authorized directed to 

t and allow such payment When 

Mr. INGALLS. Does not that pay him for the time when the 
courts have decided that he was out of the service ? 

Mr. MILLER, of California. Yes. 

Mr. INGALLS. And that his claim was invalid; so that it is prac- 
tically a reversal of the decision of the Supreme Court of the United 
States? 

Mr. MILLER, of California. It proposes to pay him for the time 
he was out of the service not by any fault of his. 

Mr. INGALLS. But has not the whole matter been subjected to 
judicial inquiry and decided against him, by a competent tribunal, 
upon review of all the facts? 

Mr. MILLER, of California. Yes; because the statute of limita- 
tions ran against his claim, but in equity I think he is entitled to 


ax. 
y Mr. INGALLS. Was there not another person performing the duty 
of the office that he vacated during the period for which he requires 
ay? 
P Ar, MILLER, of California, For a of the time, not for the 
whole time. From April, 1869, to July, 1870, there was nobody 
occupying the place of post-chaplain, . 
The PRESIDENT pro tempore. Will the Senate consider this bill, 
or shall it go over until to-morrow ? 
Mr. MILLER, of California. It may as well be considered now. 
Mr. COCKRELL. If there is to be an attempt to change the bill 
and give an amount more than the committee reported, I object to 
its consideration. 
Mr. MILLER, of California. The Senator has a right to object if 
he wants to. 
Mr. COCKRELL, I call for the regular order. 
The PRESIDENT pro tempore. The bill goes over until to-morrow, 
and the Chair calls up the unfinished business. 
COURT OF APPEALS, 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No, 420) to establish a court of appeals. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The 
question is on the amendment of the Senator from Alabama, [Mr. 
MorGAN, J which will be read. 

The ACTING SECRETARY. The amendment is, in section 10, after 
the word “cases,” in line 2, to insert of appeal to the Supreme 
Court ;” so as to read: 

That the decision of the court of a upon questions of 5 in 
cases of appeal to the Supreme Court — ma — — . a —— 
wise provided in this section. 

The PRESIDING OFFICER. Upon this amendment the yeas and 
nays have been ordered. 

The Principal Legislative Clerk procteded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.) If he were present, I 
should vote “yea.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. McPHERSON;, (when his name was called.) Iam paired with 


my colleague, [Mr. SEWELL.] If he were here, I should yote for the 
amendment. : 


Mr. RANSOM, (when his name was called.) On this question I 
= XHI—235 é 
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am paired with the Senator from Ilinois, [Mr. LoGan.] If he were 
present, I should vote “yea.” 7 

Mr. WALKER, (when hisname wascalled.) I am paired with the 
Senator from Colorado, [Mr. HILL.] Not knowing how he would 
vote, I withhold my vote. 

Mr. WILLIAMS, (when his name was called.) I am paired with 
the Senator from Nebraska, [Mr. SaunpERS.] If he were here, I 
should vote ‘‘ yea.” moh ey 

The roll-call was concluded. Here 

Mr. GROOME. I am paired with the Senator from New York, 
(Mr. MILLER. ] 

The result was announced—yeas 20, nays 28; as follows; 


YEAS—2. 
Beck, Farley, Johnston, Pendleton, 
C rge, Jonas, Pugh, 
Cockrell, Grover, Jones of Florida, Slater, 
Coke, Hampton, ey, Vance, 
Davis of W. Va., Harris, Morgan, Vest. 
NAYS—28. 
Aldrich, Davis of Illinois, Ingalls, Miller of Cal., 
Allison, wes, Jones of Nevada, Mitch 
Anthony, Frye, Kellogg, 
g e, ham, Phmb, 
8 of Wis., Harrison, Me. e 
hilcott. wiey, wyer, 
Conger, oar, 1 Mahone, Van Wyck, 
A BSENT—28. 
Bayard, F 1 Lamar, Saunders, 
Bawa, Garland, : Sewell, 
Butler, Gorman, MePherson, Sherman, 
Camden, roome, Miller of N. V., Voorhees, 
— of Pa. Hill 5 — SE, 
munds, of Geor; Ransom, illiams, 
Fair, Jackson, Saulsbury, | Windom. 


So the amendment was rejected. 

Mr. JONES, of Florida. Section 11 of this bill is open to some 
objection to my mind. It reads thus: 

That any district judge who, in pursuance of — . — of this act, shall 
attend the court of a held at any place other than where be resides, shall, 
upon his written certiticate, be paid, by the marshal of the district in which the 
court shall be held, his ornigha expenses for travel and attendance, not to ex- 
ceed $10 per day, and such payment shall be allowed the marshal in the settle- 
ment of his accounts with the United States. : 

I do not think that that mode of payment is consistent with the 
dignity that ought to surround a tribunal like this. I do not think 
that a judge of a court having jurisdiction withont limit and author- 
ity coequal with that of the Supreme Court of the United States onght 
to be paid for his services per diem by the marshal of the court. I 
think that if any additional compensation is to be given to him it 
ought to be made in a different way, and he count to get it just as 
he gets his other salary, through the Treasury of the United States ; 
and he ought not to be paid like a witness or a juror, upon his own 
certificate, directed to his own marshal. If this is to be a court of 
dignity, as I presume it is, and of power, this provision is not com- 
patible with my idea of what it onghtto be. If the Senator who has 
the bill in charge is at all disposed to accept any amendment, I would 
provide that, instead of a per diem to be allowed to the judges, they 
receive a yearly compensation to makeup for any expenses that they 
may be called upon to incur in consequence of this extra service. 
Of course the salaries of the district judges throughout the Union are 
not uniform; in some districts they receive a great deal more than 
they do in others; but I do not think that in any case is the com- 
pensation greater than what it ought to be; in fact, the judicial sal- 
aries of the inferior judges are very inadequate to the duties required 
at their hands, and I have no objection to this increase, provided it 
is | poe in a proper shape. 

would suggest an amendment of this section, that the judges of 
the district court, who are called upon to perform this service, shall 
be allowed $600 a year in lieu of this $10 a day, or any other sum 
that the honorable Senator from Illinois may suggest, if the sum 
named by me is too much, I am not wedded to any particular 
amount, but I would rather see them paid annually three or four or 
five hundred dollars, during any year that they might be called upon 
to render service in this new court, than to have them paid, like a 
juror or a witness, on their own certificate directed to the marshal 
of the court. 

Mr. GARLAND. The word “district” has already been struck 
out, so as to allow compensation to all the judges holding the appel- 
late court. 

Mr. JONES, of Florida. 
of the bill. 

The PRESIDENT 88 The word “district” has been 
stricken out, as the tary informs the Chair, by the action of 
the Senate in Committee of the Whole. > 

` Mr. INGALLS. Mr. President, the objection of the Senator from 
Florida to this provision of the bill seems to be sentimental rather 
than practical. He es that the method of payment is inconsist- 
ent with the true dignity of a court of justice. It is a point of eti- 
quette; notthat the compensation isin uate and incommensurate 
to the duties to be performed, but that it degrades the judge down 
to the level of a common juror who is to be paid by a common mar- 
shal of his own court, as if there was some divinity that doth 


“District” is not struck out in my copy 


about a judge that separates him from the great mass of mankind. 


3746 


CONGRESSIONAL RECORD—SENATE. 


May 9, 


It is sufficient in response to the allegations of the Senator from 
Florida to say that this is substantially the method that has long 


been in force without any particular d tion to the judicial ermine, 
and that now when the Supreme Court directs a district judge to 
attend in a different district for the pene: of temporary duty in 
the trial of a cause, he is paid, and long been paid, upon his cer- 
tificate of services rendered, by the Wel like a common juror or 
any other citizen of low degree. 

Therefore, Mr. President, as the duties which are to be performed 
by these ju are not constant and permanent, but as they are 
to be successively assigned to duty upon the appellate tribunal, it 
would appear that unless some more material and serious objection 
be urged than that presented by the Senator from Florida, this 
method, so l approved and found to be consistent with judicial 
dignity, should be retained. Itis obviously impossible to make any 

rmanent addition to the salary of these judges that would be sat- 
isfactory in the nature of compensation. I should hope that, inas- 
much as this method has been tried and proved and found to be sat- 
isfactory, it might be retained. 

Mr. JONES, of Florida. Does the Senator say that the salaries 


W are now paid in that way? 
. INGALLS. Taid that whenever a district judge is called upon 
to perform duty in another district he is paid his expenses upon his 
own certificate by the marshal of the court; and there has been 
found to be nothing at all inconsistent with the pure and dignified 
and lofty administration of justice in that. 

Mr. JONES, of Florida, is something more than that in- 
volved in this mode of compensation. Ido not say that there are 
any judges on the bench now who would protract their sessions for 
the sake of $10 a day; but I think the history of the world has fur- 
nished such characters. I say the history of judicial annals has 
presented characters that would have protracted the sittings of their 
courts beyond the time necessary to do the business of the tribunal, 
in order to get the $10 per day. I never heard before in my life 
of a judge being eny by the day for his judicial performances; and 
that is what this bill does. He certainly will not get less than $10 
per day, and I will venture to assert that in every instance the certifi- 
cate which will emanate from those judicial functionaries will come 
up to the $10 every time. 

I have merely this much wes ae to this provision of the bill. 
I do not think it is right, and I think it would be better to incorpo- 
rate a provision looking to a yearly allowance in addition to the 
salary now provided by law. I merely threw the suggestion out to 
the Senator from Illinois, who has the bill in charge, and who has 
such a particular and ial interest in it. 

Now, Mr. President, it seems to be the object of this bill to get 
some court as far away from the people as possible. Imove to strike 
ong the entire second section of this bill. That section reads as fol- 

ow s— 

Mr. HOAR, Does the Senator p toinsert anything? 

Mr. JONES, of Florida. No, I do not; I propose to leave the law 
as it is. 

The second section is in these words : 

Sec. 2. That the several circuit courts of the United States shall have and ex- 
ercise no jurisdiction in cases of a; or writs of error from the district courts 
allowed, taken, or sued out after the 1st day of September, 1882, except that re- 
views in bankruptcy cases, in the exercise of their supervisory j i , may 
be had as h lore pro 


As I was saying, the effect of this bill—I will not say the purpose 
is to get the courts as far away from the people as ible. As 
the law now stands an ap as we know, will lie in admiralty 
from the district court of the United States to the circuit court in 
all cases in which a sum exceeding $50 is involved. It has been a 
very meritorious jurisdiction tomy knowl It embraces in many 
instances the cases of seamen’s wages, that highly meritorious class 
which is the foundation of our commercial marine. The district 
court has jurisdiction in the first instance of all admiralty causes, 
and under existing law an appeal lies in all cases in admiralty for 
seamen’s wages, claims of material-men, for repairs of ships, and 
advances of money, from the district to the circuit court where the 
amount in controversy exceeds $50. This jurisdiction has been long 
open to a very meritorious class of people; but this bill proposes to 
take it awa 3 jurisdiction from the court of first instance to 
the court of ap only in eases, I understand, involving the sum 
of $500. This is a very material change in the law. 

The Senator who has the bill in c è has gone away from the 
Chamber; I was in hopes he would remain, because I thought I could 
make a suggestion even to him that might be of benefit to this bill. 
I think the jurisdiction ought to go a little lower down than $500, 
inasmuch as it takes away an existing appellate right, as suitors can 
now go to the circuit court with a controversy involving $50. A 
ag many eck men will consider this a grievance. It may be, as 

e Senator from Kansas said awhile ago, a mere sentiment. He 
knows vay wen that the world sometimes is moved by sentiment ; 
it may ; it may be fictitious; it may be an erroneous senti- 
ment, but it has a great deal to do with the actions and the per- 
formances of men. 

I do not intend to say anythi 
pose to strike out this section, 


more on that subject, but I pro- 
I should like to have the benefit 


of the wisdom of the framer of this bill to see that something better 


than this cannot be put in its place. I have not had much time to 
reflect about it, but I do not that this jurisdiction now exist- 
ing in cases of seamen and material-men, who have small claims and 
who may conceive in many instances their rights are just as much 
affected as those of a man worth millions, cans to be taken away. 
They ought not to have the right of srpen en away if ey wish 
to go to the circuit court. This bill it away and says that no 
man can have aright of appeal unless the sum in controversy ex- 
ceeds $500. Why should that be? Is there any pressing on the other 
end? There is pressure up here at Washington, but I have never 
heard of any pressure in the circuit court. ey have ample time, 
I think, to consider any appeal cases that may be taken there. The 
Senator from Kansas shakes his head. 

Mr. INGALLS. There is nothing init. [Laughter.] 

Mr. JONES, of Florida. I did not say that, but I conceive that 
he has investigated the subject, and may be able to state the view 
of the committee. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The 
section pro to be stricken out by the amendment of the Senator 
from Florida will be read. 

The ACTING SECRETARY. It is proposed to strike out section 2, in 
the following words: 

Sec. 2. That the several circuit courts of the United States shall have and ex- 
ercise no jurisdiction in cases of a or writs of error from the district courts 
allowed, taken, or sued out after lst day of September, 1882, except that re- 
views in tey ia the axergie. of fx frag syari aaa fectudiniion, wey 
be had as heretofore p: 

Mr. INGALLS. Mr. President 

Mr. JONES, of Florida. Before the Senator from Kansas proceeds, 
I wish to ask a question. I am not now familiar with the practice 
as to writs of error. I cannot recall to my mind the cases where the 
circuit court issues writs of error to the ict court. I know a 
peals lie in admiralty cases, but I cannot now recall to my mind the 
particular cases where writs of error issue. There may be some diffi- 
culty about that. 

Mr. INGALLS. Mr. President, the Senator from Florida, with that 
candor which always adorns his discourse, frankly admits that his 
criticisms on this bill are based on his ce of it and not on his 
knowledge of it. And that is the difficulty which the supporters of 
the bill encounter in endeavoring to answer his arguments. They 
assume themselves to know something about it; they have examined 
the matter with as much assiduity as their humble abilities enabled 
them to give it, and when they offer the reasons why it should be 
passed, the Senator from Florida, in his discursive rambles among the 
sections, admits that he is practically iliar with its provisions, 
and wants to know if we cannot do something better. 

Mr. JONES, of Florida. Perhaps the Senator can tell me the cases 
where a writ of error lies from the circuit to the district court. 

Mr. INGALLS. I am not discussing that proposition at this time. 

Mr. JONES, of Florida. That is the point on which you were asked 
to answer me. 

Mr. INGALLS. The Senator also alludes, and I do not now know 
whether he insists upon an amendment in furtherance of his sugges- 
tion, that en and og and nal debasement would 
characterize the action of the judiciary if they were allowed to cer- 

ify to the amount of e shey incurred, 
. JONES, of Florida. No such language escaped my lips. 

Mr. INGALLS. No; but that is the irresistible inference. 

Mr. JONES, of Florida, Your inference. 

Mr. INGALLS. The Senator argues that to permit the section to 
stand as reported by the committee would result in some collusion 
between the bench and the officers—— 

Mr. JONES, of Florida. I deny that. 

Mr. ING. . By which their terms would be protracted and 
unjust compensation extorted. Mr, President, all human institutions 
are based upon the idea that there is faith and honor and honesty in 
human nature; that men under ordinary circumstances will be hon- 
est; that officers sworn to do their duty will, to the best of their 
ability, discharge it. Iconfess, sir, that I am unable to answer argu- 
ments which are based merely upon the fear that a given provision 
will result in corrupt collusion between sworn officers of justice and 
their ministers to protract terms of court for the petty and puerile 
and contemptible stipend of 810 a day. If that is the idea that the 
Senator has of the 3 this country, I can only say that I do 
not share it with him, I doubt if there is any officer of any court 
who would deliberately violate an oath and disregard his obligation 


for the of procuring $10 per day. 

Mr. JONES, of Florida. I said there were such characters in hu- 
man history in the past, but I said that I did not believe there were 
any such now. 5 

. INGALLS. That there were none such now? 

Mr. JO. of Florida. Yes. 

et fhe Then of course the Senator’s argument falls to the 
=F. JONES, of Florida, I made no ent on that point. 

Mr. IN. Then I understand the Senator to abandon his 
N to that of the bill. 

. JONES, of Florida. No. I said it was undignified. 

Mr. INGALLS. He still adheres to the etiquette. 

Mr. JONES, of Florida. Yes. 
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Mr. INGALLS. The Senator from Florida also proceeds to say that 
the second section of the bill is obnoxious because there is no culty 
now in attending to all business that properly comes before the circuit 
court. Mr. President, the Senator is not familiar with the condition 
of the machinery for the administration of justice in the newer por- 
tions of the Republic. I have lived for many years in the eighth cir- 
cuit. It comprises the States of Minnesota, Iowa, Missouri, Neb: 
Kansas, Colorado, and Arkansas, with a population of nearly eight 
million. It is an empire nearly half as large as continental Europe; 
and to that circuit is assigned a “ps 0g ige whose duties compel 
him to travel from Saint Paul to Little , attending to several 
terms of court a year in those seven great States, two of which have 
more than one judicial district. It is simply a matter of manual im- 
possibility for one judge to cig the duties imposed upon him in 
that circuit under existing laws, I care not how you may curtail the 
jurisdiction; and the purpose of this bill is to make such an addi- 
tion to the legal machinery that was e, Mame ted for a com- 
munity of less than twenty millions as will pt it to a Common- 
wealth of more than fifty million, in which those subjects that are 
naturally the topic of litigation in Federal courts have expanded 
into colossal and almost indescribable p ms. 

Mr. BUTLER. May I ask the Senator a question? 

Mr. INGALLS. Certainly. 

Mr. BUTLER. Can the Senator inform us how many district 
judges there are in that circuit? 

Mr. INGALLS. There isone in Minnesota; there is one in Iowa; 
there are two in Missouri; there is one in Nebraska; there is one in 
Colorado; there is one in Kansas; and there are two in Arkansas. 

Mr. BUTLER. Making nine. 

Mr. INGALLS. I have not added the figures. 

Mr. BUTLER. Has not every one of those district judges circuit- 
court 33 

Mr. INGALLS. They have unquestionably, and the district ju 
with whose practice I am familiar sit eres while cir- 
cuit courts are being held, in other rooms in the same building, for 
the purpose of hearing cases that the cireuit court has jurisdiction 
over, but with that power exercised, as itis by vigorous and com- 
petent judges, the dockets are still overburdened with business to 
that extent that it is not within the physical power of any circuit 
judge to perform the dutiesimposed upon him, and that must be per- 
formed by him without some additional assistance. I submit there- 


fo: 
in 


Mr. BUTLER. Does not the Senator admit that if the jurisdic- 
tion were curtailed these nine district judges and one circuit judge 
9 P Gain the duties in that circuit 

ING . The Senator from South Carolina asks a i- 
nent question and is entitled to a fair answer. That is a logical and 
legitimate consideration to press in connection with this bill, but I 
state as my deliberate judgment, after a protracted examination of 
this subject and from long Se as a practicing lawyer for 
fifteen years in that cireuit, that, with what is now imposed upon 
those courts, curtail the jurisdiction of the Federal courts as you 
may, there is in the vast circuits in the West and the Northwest 
and the Southwest an imperative and indispensable necessity for 
additional machinery for the administration of justice that would 
then remain under the jurisdiction thus curtail 

Mr. BUTLER. Then I will ask the Senator if he does not think 
that the first consideration should be the question of curtailing the 
jurisdiction of these courts? And if it should turn out that we could 
curtail the jurisdiction and regulate it in such a way as to relieve 
the courts, might it not possibly be that there would not be a neces- 
sity for the additional judicial foree provided in this bill? 

Mr. INGALLS. With my convictions on the subject, derived from 
such information as I have already communicated in my previous 
answer to the Senator, 1 should most unquestionably answer in the 
negative. 

. BUTLER. Then, let me ask the Senator, why have the friends 
of this bill so uniformly and persistently refused every effort to regu- 
late the jurisdiction of these courts ? 

Mr. INGALLS. Because I believe, and those who favor the pas- 
sage of this bill believe, that it is necessary first to establish the 
system provided by this bill for the transaction of the business that 
would exist irrespective of the curtailment of the jurisdiction. 

Mr. BUTLER. Why, Mr. President, the Senator builds the super- 
structure before he puts in the foundation. I have never known a 
law passed organizing a court before you regulated the 8 

Mr. INGALLS. The eee is now ted. 6 jurisdic- 
tion of the circuit and district courts is w 
inquires not whether jurisdiction should be regulated, but whether 
more or less should be allowed, and upon that point I can speak 
without feeling, because I live in what has long n known as a 
debtor community; I live in a community that is penetrated by rail- 
roads, by corporations having their residence elsewhere than in that 
locality. These communities have suffered immeasurably by the 
exertion of what I believe to be unjustifiable encroachments on 


defined. The Senator | m 


local jurisdiction by the Federal authorities. I have no hesitation 
in saying—and I say it to the fullest extent that has been ur by 
those who have insisted that jurisdiction should be curtailed—that 
I concur fully with what has been said. We have suffered immeas- 
urable injury by the formidable encroachments of Federal jurisdic- 
tion upon local tribunals. It is con to the temper and spirit of 
American institutions that favor local self-government and home 
rule and the administration of law by certain fixed, well ascertained 
and defined local tribunals, 

But I am not now dealing with that question. The reason why I 
objected and why other friends of this bill objected to the consider- 
ation of the amendment offered by the Senator from Louisiana was 
not that the subject was not important, not that it did not deserve 
attention, but that it had not received attention from the proper com- 
mittee of this body, so that we could vote intelligently on the sub- 
ject and see whether the provisions of that amendment were such as 
would accomplish the result desired to be attained. 

Mr. BUTLER. May I inquire of the Senator whether he doesnot 
regard the amendment of the Senator from Louisiana as entirely ger- 
mane to the bill? 

Mr. INGALLS. Ihave no hesitation in saying that it is 8 
under the practices of the Senate. Anything is germane here. It 
would be entirely competent to attach a provision for sending an- 
other expedition to the North Pole to this bill. Itis just exactly as 
germane as anything else that could be attached to it, but it is not 
germane in the senseof being the matured pes ares of a committee 
of this 2781 Gh as a subject confessedly of prime importance. 

Mr. BUT I understand that the Committee on the Judiciary 
have had this question under consideration ; and I ask the Senator, 
if he can say so without impropriety, whether the committee are in 
a position to re on the matter, and if so, when will they report ? 

r. INGALLS. I can say only for one member of that committee. 
without impropriety that the subject has long been under discussion 
and deliberation, and that so far as I am con I am ready to 
report a bill at the earliest possible moment consistent with the neces- 
sary examination of the statutes on the subject of jurisdiction as. 
now defined by the laws, so that it may be nent and sensible, and 
one that can be by this body without committing some offense. 
against what would be regarded as a 1 examination of the topic. 

. BUTLER. Then may I ask the Senator if he does not, as a 
lawyer, consider that the determination of that question should 
natarally F the organization of new courts? 

Mr. ALLS. Ihave already said twice, and I say again, that 
I do not; because, as I have repeated, ive of the question of 
curtailment of Le Spade the enormous enhancement of population 
and business, the enormous expanse of the circuits, the enormous 
amount of physical endurance that is imposed upon the judges there 
in the mere transportation from place to place, is such that one judge 
cannot 15 5 the duties. 

Mr. BUTLER. The Senator gives the experience only of one eir- 
cuit. Has he any information as to the other eight circuits? 

Mr. INGALLS. I have information about several of the other 
eight circuits, and similar circumstances there exist. It is impossi- 
ble that the legal machinery which was adapted for the transaction 
of the 8 of twenty millions of people can suffice for fifty mill- 
a : It is a statement that needs no argument to carry conviction 
with it. 

Now, Mr. President, as I have said, I have no particular pride of 
opinion abont this bill or its provisions. I am much more solicitous 
that something should be done than anxious to wrangle about de- 
tails of how it shall be done. I speak from the stand-point of a cit- 
izen living in a circuit and representing the people of that circuit, 
whose demands imperatively require the machinery provided in this 
bill; and I suggest to Senators who are opposing t, who believe it 
could be better perfected by maturer deliberation, whether or not 
it is not wise, when it is admitted and confessed that the necessit 
exists, to allow us to adopt some general scheme which, if it sha 
be found to work injudiciously or improperly hereafter, will be sub- 
ject of course to constant revision. 

Mr. MORGAN. The Senator from Kansas complains of the Senator 
from Florida that he does not understand this bill. 

Mr. INGALLS. Oh no, Mr. President, I did not complain of the 
Senator from Florida. 

Mr. JONES, of Florida. Oh yes, he said we were all ignorant of 
it over here, and the whole light belonged to the Judiciary Commit- 
tee; I suppose that was it. 

Mr. INGALLS. The Senator from Florida frankly confessed 

Mr. JONES, of Florida. No, I did not. 

Mr. ING He confessed, with a candor that is a conspicuous 
decoration of his nature, that he was not as familiar with this bill 
as he wanted to be, and that he was really asking for information. 

Mr. JONES, of Florida, Will the Senator from Alabama allow 


e? 
mie PRESIDING OFFICER. Does the, Senator from Alabama 
ield 
dered JONES, of Florida. I said—— 
The PRESIDING OFFICER. The Chair must understand who 
occupies oe floor. Does the Senator from Alabama yield, and if so, 
to whom 


Mr. MORGAN. I yield to the Senator from Florida. 
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Mr. JONES, of Florida. I said, in that candid spirit for which the 


Senator from Kansas has given me so much credit, that I needed a 
little legal light, and as the author of this bill was not present in 
the Senate and the Senator seemed to take his place and he being a 
member of the Judiciary Committee, I did not know where I could 
better obtain instruction than from him. I asked him in that same 
candid spirit to tell me in what case or cases it was that a writ of 
error, according to the course of the common law, lay froma judgment 
of the district court to the circuit court of the United States. I said 
that I had been alittle while away from the active duties of the pro- 
fession and had forgotten about the practice of the Federal courts in 
that respect; but inasmuch as I saw the term “ writ of error” men- 
tioned in this section which I moved to strike out, and I was not 
able to recall to my mind the icularcases in which that writ lies 
from the circuit to the district court of the United States, I asked 
the distinguished member of the Judiciary Committee to inform me 
as to that point. Surely there was nothing improper in that. I did 
not get an answer. That was all the ignorance there was about it. 
I was aware that ap lay from a decree in admiralty to the cir- 
cuit court, but I could not recall to mind the cases in which a writ 
of error lay at common law. 

Mr. MORGAN. . I understand the Senator from Florida to say he 
did not get light from the Senator from Kansas. 

Mr. JONES, of Florida. I did not. 

Mr. MORGAN. That was because the Senator from Kansas did 
not have the light, and because he has not paid as much attention 
to some of the details of the bill as some of us who have felt more 
interest in it. Ido not understand it myself. I have no doubt that 
is my fault. I have given the best energies of my life since I was 
sixteen years old to studying law, and I cannot understand the bill. 
The J udiciary Committee seem not to understand it. They do not 
agree about it. Yesterday I called the attention of the Senate to 
some disagreement about the meaning of the tenth section. The 
committee do not seem to about it at all. 

When the Senator from Florida asked the Senator from Kansas 
for an explanation or a statement of the cases in which an E 5 T or 
writ of error weuld lie from the district to the circuit co e did 
not vouchsafe an answer. The Judiciary Committee ought to be 
more liberal with us than this. When we call for light we of course 
expect to receive it; and it is rather a dark time when the Judiciary 
Committee, having their light, do not give us the benefit of it. 
The Senator from Florida moves to strike out the second section of 
this bill. I hope he will amend that motion by proposing something 
asa substitute for it. The second section of this bill deprives the cir- 
cuit courts of the United States of the jurisdiction of appeals or 
writs of error from the district court, ‘‘ except that reviews in bank- 
ruptey cases, in the exercise of their supervisory jurisdiction, may 
be had as heretofore provided.” It takes away an existing jurisdic- 
tion in the circuit courts of the United States to try upon writ of 
error or appeal all cases from the district courts of the United States 
unless the amount inyolved shall be in excess of $500. That is the 
effect of this section, 

The statute as it exists, the statute that is repealed by this second 
section of this proposed bill is as follows: 

Sud. 631. From all final decrees of a district court in causes of equity or of 
admiralty and maritime jurisdiction, except prize causes, where the matter in dis- 
Ei comes coer inch te be hello a See and Pooch oe 
1 to receive, hear, and determine such appeal. 

633. Final judgments of a district court in civil actions, where the matter 
in dispute exceeds the sum or value of $50, exclusive of costs, may be re-examined 


= reversed or affirmed in a cireuit court, holden in the same district, upon a writ 
of error. 


There is the appellate jurisdiction given in all equity causes and 
in all cases ofadmiralty and maritime jurisdiction, except prize causes, 
and in all civil actions at common law brought in a district court of 
the United States, where the sum in controversy, exclusive of in- 
terests and conte, exoeoda $50. The present bill its the right of 
appeal or the right to a writ of error in all civil causes where the sum 
in controversy determines the right to $500, That is to say, the peo- 
ple who may sue or be sued in the district courts of the United States, 
in equity or at law, have a right of appeal or a writ of error to the 
circuit court of the United States, upon a judgment or decree, for any 
sum exceeding $50, The billtakes that rightaway. Thatmay bea 
small matter in the contemplation of the Judiciary Committee, for 
not only in that feature but in every feature of this bill it is devised, 
if not intended, only for the protection and benefit of the rich. 

You cannot under this bill take an appeal from the ju ent of 
the court of appeals to the Supreme Court of the United States, a 
court guaranteed in the Constitution to the people, unless the sum 
in controversy in many of the cases exceeds $10,000, exclusive of in- 
terest and costs. The right of appeal by this bill is entirely abro- 
peod in all sums under 8500. I call the attention of gentlemen in 

is Senate who propose to administer justice eqnally between all 
classes of people to the fact that this bill takes away the right of 
eyery man to an appeal or writ of error to any court whefe the sum 
in controversy is less than $500, and gives to every man a right of 
appeal to the Supreme Court in any cause whatsoever, that may get 
py id e court, where the sum in controversy is in excess 
0 8 

Mr, President, while we are legislating here, let it be understood 


that this body is not entirely independent of the people. Sir, I would 
rather raise my voice in this honorable body in behalf of the poorest 
man in the United States who had lost his rights by the false judg- 
ment of any of the Federal tribunals up to the sum of $500 than to 
be found here pandering to the rich and the powerful in this land 
ane RYE them the right of appeal to the court of ultimate resort 
merely because the sum of $10,000 or upward was involved in the 
suit. 


I do not expect to get the attention of the Senate upon this ques- 
tion. They have long since made up their minds that no appeal 
made in favor of the rights of the people in this country shall be tol- 
erated when that appeal in any degree interferes with the powerful 
corporations or the wealthier classes. Mr. Vanderbilt can come 
here with a sum of $10,000 and upward and litigate his cause in a 
court of the United States, and take an 1 if he should lose it; 
it would not be to him more than to lose the silver trappings on the 
harness of the horses that draw his carriage to lose sr gain a suit for 
$10,000, whereas a man who has not got $10,000 worth of property, 
whose whole fortune may be involved in a controversy about $5,000, 
is denied, under this bill, the right of appeal to the Supreme Court 
of the United States against any injustice that he may suffer. 

Sir, what was that Supreme Court made for? Whom was it made 
for? The men who ordained the Constitution, on an a were 
not themselves worth $10,000 each. You bring in a bill for the re- 
lief of the Supreme Court of the United States, that you may take 
off their shoulders the burden of the labor imposed on them by law, 
and to do justice alike to the poor and the rich, and you deny to a man 
in the same bill the right of appeal to any court whatever if the sum 
in controversy is not over „ and tell him to accept the judgment, 
it may be of a corrupt district judge, without appeal. 

8 when they gave the jurisdiction of appeals to the cir- 
cuit courts of the Uni tates, said that every man against whom 
a judgment might be rendered at law or in equity where the sum in 
controversy exceeded $50 should have the right to an appeal to the 
circuit court. That right has stood upon our statute-book since the 
ordination of the jadicial system. It has protected many a man 
in his rights. It has prevented the hard hand of tyranny from com- 
ing down upon men who happened to be poor, 

ow, this bill goons to wipe out that right absolutely, to give 
nothing in the place of it. It can never be done until this country 
understands what you are doing. This bill can never until the 
people of this land understand that the Senate of the United States 
deprives them of the right of ap to the higher courts in cases in- 
volving controversies not ex ing $500, and at the same time gives 
to the man who happens to control large amounts of money and 
property, and to the vast corporations of this land, the right to 
appeal to the Supreme Court of the United States merely in consid- 
eration of the amount of wealth they have involved in their contro- 
versies. 

Senators may think they are proceeding over a smooth road in this 
matter, but they will find when they come to account with the peo- 
ple on this question that they have gota hard road to travel, that 
there is many a dangerous obstruction in it, and that these rights 
you are trying to break down in the hands of the people of this 
country will assert themselves at the ballot-box and elsewhere, 
They will not permit you to deal with them as men who are to be 
denied justice on account of their poverty, while you are dealing 
with the rich, and powerful, and great as men who are entitled to 
all the benefits and all the delays of the law, merely because they 
kappan to have controversies in which $10,000 and upward are in- 
volved. 

Now, sir, I am speaking upon the statutes of the United States. I 
charge the friends of this bill to-day with the deliberate intention 
and purpose, expressed on the face of the bill itself, of depriving 
every man in the United States who may be sued in a district court 
and against whom a judgment may be obtained there, whether at 
law or in equity, of the right of appeal to wpe ae omen tribunal as 
it now exists by the law, and has existed for ost a century, unless 
the sum in controversy shall amount to $500, exclusive of interest 
and costs. { 

Mr. HOAR. May I ask the Senator from Alabama a question? 

Mr. MORGAN. I am very glad to be able to provoke even aques- 
tion from the other side of the Chamber. 

Mr. HOAR. I want to know if you can bring suit under the pres- 
ent law unless the matter involves $500? 

Mr. MORGAN. Not in a eireuit court. You can in adistrict court. 

Mr. HOAR. Is the Senator speaking of the district court? . 

Mr. MORGAN. Iam talking about that court that stands nearest 
to the people. Iam talking about that Federal court in which small 
sums are drawn into controversy. Jam not talking about this mag- 
nificent court intended for the millionaires and capitalists and cor- 
porations. I am talking about the people's court, the district court 
of the United States, designed and intended for them, because it gave 


jurisdiction in any amount in any sort of suit within Federal juris- 


diction where the sum involved exceeded $50. And they have not 
only the right to trial in that court for sums exceeding $50, but they 
will also have the right until this bill shall take it away, of appeal 
or writ of error from the judgment of the district court to the circuit 
court of the United States in all cases where the sum in controvers, 
exceeds $50, exclusive of interest and costs. We are erecting 
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tribunals for the rich and the powerful. We want to appoint. eight- 
een judges here ata salary of $6,000 each per annum; we want to 


appoint eighteen clerks; we want to have eighteen ; we 
want to erect additional conrt-houses in towns where they have not 
got them, and allow ten dollars a day for expenses, to include wine 
and cigars for each judge of the court of appeals, to try causes where 
the amonnt in controversy shall exceed $500. 

You close the door of justice upon the men who need justice to 
protect them against the power of money and the aggressions of 
tyranny, and open the door to the men who have g the money to 
corrupt judges and courts, if they can be corrupted. You deny jus- 
tice according to the Constitution to the people who have enjoyed 
these rights for nearly a century ; and tax the people to pay the ex- 
pense of all this enormous addition to the expenses of the courts of 
the country. 

You tax the laboring people of this land to pay these heavy stipends 
to the judges and the daily expenses of these courts for the rich and 
the great; and while you do that you turn around and say they shall 
not have an appeal even from a — 2 of the distriet court unless the 
amount in controversy ex . To getthat privilege you will 
not allow them to go to the capitals of their own State to have their 
cases heard. Their counsel must travel across great circuits to reach 
the court of appeals. Here is Colorado on the west and Missouri on 
the east of a circuit, and Arkansas on the south and Minnesota on 
the north. Saint Louis is on the eastern border of this great circuit, 
and that is made the place to which the people of that circuit must 
go to have their causes heard. A man’s lawyer must go there or else he 
must employ anewone, He must employ perhaps a high-priced law- 
xen eS lawyer resides in the city of Saint Louis; he must therefore 

a high-priced man, whether he is a good lawyer or not—to try his 
cause coming from Colorado, although the sum involved in it may be 
only $500.05; and if he cannot afford to do that he must abandon his 
rights. Why not pve us a court of appeals in each of the States at 
the capital thereo 

Let some member of the honorable Judiciary Committee answer 
that. The answer is obliged to be that it would be too inconvenient 
for the ju . There can be no other answer made to the question. 
We lose sight of all the rights of the people. We legislate as if we 
were legislating for provinces, for satrapies, and not for the people 
of this country, who furnish all the power that gives it life and all the 
money that supports it. 

This bill spurns the people. It takes from them rights which have 
been consecrated by the wisdom of our fathers, and prostrates them 
to the power of money and capital, for that power is all the Senate 
is undertaking to provide for in this bill. I regret that I am com- 
pelled to speak of this bill in these terms; bat, sir, the measure de- 
mands it. We have endeavored to put amendment after amendment 
on the bill, in the hope that we could get it in such shape that we 
can support it, because we acknowledge the necessity of some relief ; 
but it is a duty required at our hands that before the court shall have 
relief we shall see that the people shall not be deprived of important 
rights that they have enjoyed for nearly a century. 

he demand is made here that the judiciary of the United States 
shall not only stand above the States and absorb the jurisdiction of 
their courts, as the honorable Senator from Kansas candidly ad- 
mitted they were doing, to“ the immeasurable wrong,” as he said, 
‘of the people of the different States,” but while we are doing that 
we must deny access to the courts—for that is the meaning of it all— 
for the prosecution of an appeal to which every man is as equally 
entitled as he is entitled to the air he breathes. 

There is not in our system of jurisprudence in any State, Terri- 
tory, or district of the United States a principle which cuts a man 
off from his right of appeal from the decision of the judge or the 
tribunal which acts upon the case in the first instance, unless it 
may be in cases in reference to which it is said de minimis non curat 
lex. A sum is fixed in the statutes of every State in the Union, in 
every statute of the United States, commencing back in 1789, which 
shall be the lowest amount to which an ap or writ of error shall 
apply. It was fixed in the statute from the district to the circuit 
at 


To deny a man the right to an appeal, by plaome ne value of the 
appeal or the amount in controversy so high that interest he has 
got in the lawsuit does not reach to that sum, is to deny him a plain 
constitutional right. I will never make myself a party to it in the 
creation of an intermediate court of appeal or to get anything else 
done in this country, because the rights that belong to all people, 
without respect to persons, under the Constitution, are those to 
which I owe my first allegiance and fidelity. After they are provided 
for I will then look after the interests of those who are rich and great, 
and who may therefore have some peculiar and powerful claims upon 
our consideration. 

Mr. JONES, of Florida. I will ask the Senator, if he will permit 
me, in the line of his argument, if it is not of as much consequence 
to the citizens of the respective States that they should have the 
right to reach the Supreme Court of the United States as that the 
cit of any State should have the right to prosecute his action in 
the circuit courts of the United States against the citizen of another 
State? And if relief were sought by restricting that jurisdiction at 
the other end, would it not be as effectual as in the manner proposed f 


Mr. MORGAN, It isof much greater consequence, for the reason 
that the judges in the State courts reside among the people and know 


It is said in the Scriptures that ‘‘ when the stranger sitteth in the 
seat of judgment the people mourn.” That has been too much the 
case with us. Our lamentations have gone up to Heaven, but they 
have never been able to reach the ears of the Senate. and House of 
Representatives, or the 8 party in this country. 

here is every reason why we should have the right of appeal in 
Federal tribunals, because if one N having no sympathy with 
us gives judgment against us wrongfully, we at t ought to have 
an opportunity of trying another to see if he will not reverse the 
judgment and do justice. There is far greater reason why the right 
of appeal should apply to the Federal tribunals than to any other 
tribunals in the United States. The people cannot protect them- 
selves otherwise than by having at least two chances of getting a 
man who will give a right judgment in matters of this kind 
Since 1879 we have had the right to a writ of error in certain crim- 
inal causes from the circuit courts to the district courts. 

Mr. JONES, of Florida. I wish to ask the Senator another ques- 
tion. Is there not a security for justice arising from the v re- 
eminence of the Supreme Court of the United States, whose opinions 
and judgments are canvassed by the entire country, beyond any se- 
curity that can possibly be derived from a court that is circum- 
scribed by the limits of a judicial circuit? 

Mr. MORGAN.. That is true. That was the intention, but the 
Con, of the United States has never provided for the exercise by 
the uprene Court of the appellate jurisdiction it was intended to 
exert, for they have always allowed the 5 ee Court to decide all 
questions of property and money and debt that came within the pur- 
view of its jurisdiction as arranged by Congress, but never have 
allowed that court to try any case on writ of error to a Federal court 
which involved a man’s life or liberty. . 

It was not until March 3, 1879, that there was any statute in the 
United States which authorized a defendant in a criminal case to an 
appeal from any judge who tried and condemned him. There is a 
statute which authorizes the transfer of capital cases from the dis- 
trict to the circuit court, but when a man is condemned in the cir- 
cuit court he must undergo the condemnation without the right of 
appeal. In 1879, however, it was enacted that: 

The cirenit court for each judicial district shall have jurisdiction of writs of 
error in all criminal cases tri 
prisonment or fine and imprisonment, or where, if a fine only, the fine shall exceed 
the sum of $300; and in such case a res ent, feeling himself 
cision of a district court, may except to the opinion of the 
bill e e which shall be settled and allowed according to the truth, and 
— by the judge, and it shall be a part of the record of the case. 

2. Within one year next after the end of the term at which such sentence 
shall be pronounced, and not after, the res ent may petition fora writ of error 
from the judgment of the district court in the cases named in 
which petition shall 5 to the circuit judge or cirenit justice in term or 
vacation, who, on consideration of the importance and difficulty of the 8 
presented in the record, may allow such writ of error, and may order such 
writ shall operate asa stay of proceedings under the sentence ; but the allowance 
of such writ shall not so operate without such order. 


This gives no right to review any judgment in a capital case. 

It is attempted to carry into this bill this same proposition, that 
aman shall not be entitled to a writ of error upon conviction ina 
criminal cause unless the judge of the superior court upon an exam- 
ination of the record will allow him to have such writ. I make the 
broad denial that this is justice in the sense of the Constitution. 

A man has a controversy about a piece of property, a bill of ex- 
change or what not, the value of which exceeds $500, exclusive of 
interest and costs. He is castin thesnit. He has the positive right 
under the bill of the Judiciary Committee, without asking any judge 
for permission, to take his case to the court of appeals. man, how- 
ever, is indicted in a district court of the United States or in a cir- 
cuit court of the United States, or he iseyen informed against with- 
out indictment. He is convicted. He is probably < nvicted upona 
faulty indictment or under an unconstitutional . He is fined 
Po and imprisoned as long as the law will permit in a jail or peni- 

ntiary. 

Torn from his family, a convicted felon, he is put in chains and 
carried to Albany, New York, or some distant place, there to freeze 
in the hard winter and to undergo all manner of humiliation. He 
makes his application to the ju who tried him, for this bill gives 
the power to even that judge to deny him a writ, and after he has 
done so he cannot apply to another. He makes his application for 
a writ of error, and the judge says: No, I shall not grant it; you 
must go to the penitentiary ;” and that is the end of the law to him. 
In the case of a judgment in a civil action against him for 8500 he 
is given the absolute right to a writ of error or appeal to the court 
of appeals; but in the case of a conviction for crime, and a fine of 
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and imprisonment added, 
fit the ri ht unless the judge sh 


I claim 


AA age please, we deny him in this 

grant it to him. 

t there is not in the Constitution a power anywhere to 

be found, by inference or otherwise, which authorizes us to say to a 

judge, “You may refuse to a man a writ of error where his life or his 
iberty 


and his o r are at 3 you cannot refuse it to 
him when his money is at stake and the sum amounts to more than 
* 


It is a shamefal blot upon the jurisdiction of this country that we 
discriminate between rights which speak in dollars and cents and 
those which in the name of humanity and humanity’s God. 
That which is more precious to man than all other things together, 
his character, the liberty of his person, the honor of his family, you 
place entirely within the power and discretion of a judge of an ap- 
pellate court ; the judge may refuse him stome or refuse to allow 
any other judge to hear him, no matter how plain his case may be 


in the ju tof his 8 eee sna yae goias str 
ou price roperty involve gation, and say if it amoun 
more than $500 he shall be entitled to an appeal as a matter of 


right. 

will never vote fora bill which contains discriminations like that. 
I will never undervalue that most priceless pars of a human being, 
his honor, his character, his liberty, and his life, so far as to put him 
beneath ee any man to refuse him an appeal to à higher 
tribunal for the rectification of a wrong done against him, and at the 
same time put it in the power of a man to appeal if the amount of 
money in controversy exceeds $500. ` 

Sir, there never was a generation of men born in this world who 
have bowed and ‘to the power of mammon like the men of 
this day and ge! on, All sense of justice to mankind, all respect 
for 1 regard for that exalted character for which men have 
worked out life, is being lost, it seems to me, to the minds 
and hearts of this money-loving generation of men. Puta question 
of money to them and they can understand it to a fraction; put a 
estion of liberty, of character and life before them and are yee 

le and hesitate before they will grant the remedies which the 
Constitution provides for the protection of life, liberty, and char- 
acter, and then they do it sneeringly and with a toss of their heads. 

Senators may say that it will not do to allow the dockets to be 
crowded with ‘criminal unless the judges of the appellate 
courts shall consent. If that be so, why not say that the dockets of 
the appellate courts shall not be crowded with civil cases unless the 
jndges will consent? There you draw the line of demarkation, and 

do not intend that that line shall be lost sightof. It is in this bill 
from bottom to top; it permeates the whole structure of the bill, and 

ives to it a character which I can never approve by a vote that I 
Shall cast in the Senate. 

We have a great complaint made here about the choking of the 
Supreme Court docket, cirenit court dockets, and the district 
court dockets throughout the United States. I grant you that the 
Supreme Court docket is almost irremediably clo, I have but 
one complaint to make on the subject of that docket, which is that 
the ju of that court will persist in going out upon the circuit to 
try such causes as they may select upon the different dockets of the 
circuit courts of the United States, when if they were to remain here 
and devote the same length of time to the er mae of the appeal 
docket they would clear it in two years’ time. 

Mr. ALLISON. The law requires them to go upon the circuit. 

Mr. MORGAN. Then let us repeal that law. en does the law 

uire them to go upon the circnit ? 
Ar. ALLISON. At least once in two years. 

Mr. MORGAN. At least once in two years. For how long? As 
long as they e At what time do they go? Whenever they 

lease. At what time do they return? Whenever they please. We 
eave it virtually in the discretion of the judges of the Supreme Court 
to go upon the circuit and try causes, because we do not fix a time 
that they shall sit in those courts, but merely say they must do so at 
least once in two years. I restate the proposition and reaffirm it, 
that if the judges of the Supreme Court of the United States should 
d the same amount of time in Washington in trying causes upon 
this docket that they spend in vacation, or spend in the circuits, 
they would clear the docket, cumbrous as it is, in two years. Ifthe 
circuit and ote of the United States would bestow upon 
the different courts that they preside in as much time as the judges 
of the different State courts w upon their dockets, they would 
clear their dockets in two also. But, sir, they do not do it. 
They have unlimited power to hold special terms, but there are not 
many of the circuit and district judges of the United States who 
spend more than four months out of twelve in actual labor in the 
court- house. 

Mr. JONES, of Florida. I will state to the Senator that in the 
argument yesterday it was admitted that while they were made part 
of this new court of a a it was not expected that they would 
be able to perform any duty. I should like to know why they should 
be included in it at all in that view. 

Mr. MORGAN. ‘That is the very reason of it; because they are 
not expected to perform any duty. That is in the line of safe prece- 
dent. There are very few judges in the United States to-day who 
have nət established the precedent thoroughly that they are not go- 


to rm. Nobody can control them about matters of that kind, 
and they take their own way with it. 

I want to show exactly the state of the case about these courts. 
i = last report of the Attorney-General of the United States it is 


to perform. A any more duties than their own tastes incline them 


e mcafee Seg 2,482 civil suits were terminated ; in 1,055 of these 
judgments were for the United States, in 222 for the defendants, 1,205 were 
either dismissed or discontinued ; 13 were appealed from the district to the circuit 


court, and 15 from the circuit to the Supreme Court. 


Look at that proportion! Two thousand four hundred and eighty- 
two civil suits were terminated, and the appeals that were taken 
those cases were thirteen from the district to the circuit court and 
fifteen from the circuit court to the Supreme Court. 

Many of the civil suits reported dismissed or discontinued were settled by au- 
thority of the 8 and under its direction. ere 
were pending July 1, 1881, 2,929 civil suits to which the United States was a party. 


Think of that! We have one hundred and twenty-one judges of 
the United States courts, including the Supreme Court and the court 
of appeals and those in the Territories, and this report includes all 
who are in the Territories. We havesixty districts, including that 
of the District of Columbia, and adding on six in the Territories we 
have sixty-six districts. In all these courts there were pending July 
1, 1881, 2,929 civil suits to which the United States was aparty. It 
does not look like an immense job to dispose of that part of the busi- 
ness. 

There were July 1, 1881, 6,211 criminal 
violations of eee fur violation L 


under 
aa eek, 77 for embezzlement, and 1,749 


ane total is 6,211 criminal prosecutions that were pending in July, 
Now we come to the cases to which the United States was not a 
party: 
Exhibit D is a statement of the civil suits to which the United States was not 
ced and terminated in the circuit and 


a 
States during the last fiscal 

Nine thousand h were commenced during 
8 which 2,584 were cases in admiralty, and 7,143 were other 


Seven thousand six hundred and three suits of this kind were terminated last 
year, of which 1,618 were cases in admiralty, and 5,985 were other miscellaneous 
* „ * * 


. * * 

Twenty-four thousand three hundred and seventy-one civil suits to which the 
United 8 . district courts of 
the United States July 1, , 2,926 in admiralty, aud 21,445 other miscel- 


I can take two States even in the South, rey, pulated as that 
is, and by the record of cases that are decided by the judges of the 
criminal courts, the equity courts, the common law courts, and the 
supreme courts of those States, I can show you more cases in those 
two States pending on the Ist day of last July than are shown by 
8 of the Attorney-General to be pending in all the sixty-one 
districts of the United States. I can show you more cases decided 
and determined in these two States than have been determined by 
all the Federal judges. 

Take the two States of Mississippi and Alabama. Mississippi has 
about the same judicial nt with Alabama, having, T think, 
about the same number of judges. We have sixty-two probate jndges 
who hear all the cases in ordi , and there is not a case of t 
sort or a case of divorce triable in the circuit courts of the United 
States. Then we have sixty-two circuit courts, presided over by 
eight judges, and we have city courts with criminal jurisdic- 
tion in the cities of Mobile, Selma, and pig with a 
single judge. We then haye three chancellors and t judges on 
thesupreme court. That is our judicial outfit; and we try about as 
many cases in the State of Alabama annually with eight circuit 
ju three chancellors, three supreme court judges, three criminal 

u and sixty-two probate judges as are tried, or will be 
tried, 8 = pone hundred and twenty-one judges of the courts of the 

Some of these judges are allowing their dockets to be clogged be- 
cause they will not work, The judicial tribunals of any two States 
having 1,500,000 each in a given year will decide more cases and per- 
form more labor than all the judges of the Federal courts of the United 
States. What is the reason for this? They are chosen by sie people; 
they are responsible to the people. They have got somebody to look 
after them while they are holding office, They cannot go about over 
the world at will and pleasure, holding as many courts as they please 
and as few, and sitting as short a time as suits their convenience, 
without responsibility to somebody. 

Here we are to have one hundred and twenty-one judges in the 
United States, practically without anybody to control them, no more 
responsible to the people of the United States than Iam to the Queen 
of Great Britain for my conduct in the Senate. The result is that 
they are coming to us continually with bills to increase their sala- 
ries, and relieve them from labor. And now we are asked to ap- 
point eighteen judges, with a 2 of $6,000 each, and to furnish 
the paraphernalia of a great judicial system entirely new, all for the 
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reason that they are not held responsible for their conduct to the 
pare upon whom t are to be fastened, and to whom they ac- 
owledge no responsibility. Then when they arrive at a certain 
they are retired from bench upon civil pensions for life. 
They hold their offices for life, and when they to the age of sey- 
Sud see Stee mat fira A ademe ra booth puede; and f adinei 
ulties, they are re m the 0 ani upon 
full salaries to the end of their lives. f 55 

Sir, it is time that we had commenced to understand that if the 
Judges of this country do not owe e to the le the 
Senate owes them some. There is no 3 ever dawn upon 
my mind which will be so bright and so of happiness in respect 
to the affairs of this country as that day on which the people will 
assert themselves against Senators here and against members of the 
House, and require them to take some interest in their irs, and 
some care of their money, their rights, and their liberties. 

Sir, I denounce this pill again, and I do it upon the facts appear- 
ing upon its face. I denounce it before the poops as a bill gotten 
22 in the interests of the rich, in the interests of the great corpora- 

ons and capitalists of the country, the men whose rights 
are stricken down by it. Whatever the intention may have been it 
is not for me to say; Iju it by what it provides. When I find 
that the second section es away the right of ap l which now 
exists up to the sum of $500, and when no case d in an appel- 
late court goes to the Supreme Court unless the controversy involves 
more than $10,000, I cannot mistake its ee Senators may 
varnish it over as much as they will; they may plead the necessity 
for a court of appeals as loudly as they please, but while they are 
providing this e conn for the convenience of judges let them 
at least allow the rights now secured to the people by statute to 
remain undisturbed by this bill. 

It is that which has led me to against this bill. I am will- 
ing to go to any reasonable extent that any Senator here will go to 
provide for the convenient and speedy dispatch of the public busi- 
ness of the United States. 

While we are required to pay our portion of the burden of this 
er ee to see the ts that now exist in be- 

of the people of Alabama under statutes of the United 
States abridged. Neither do I wish to be compelled to see an Ala- 
bamian go to Judge Bruce after he has unj nar erro as 
he has unjustly convicted some men, and upon his bended knee pre- 
sent his petition and ask him for the privilege of an a to the 
court of to review that decision. I do not want that humil- 
iation and shame to be avin e upon a proud-spirited Alabamian. 

I have shown to the Senate that he has no respect for the rights of 
men or officers in that State. I have shown to the Senate that he 
took the ju 
S0 KT 

of Montgom oun preven i m di in 
most important cial r 
period of time the middle of November to the last of January, 
and that, too, without any more authority than the President of the 
Senate would have now to order me into custody and to be locked in 


a dungeon. 

Sir, we seem to over events of that sort without its produc- 
ing a ripple upon the surface of our complacency. The Senate of the 
United States would disdain to be agitated about a matter of that 
kind. Whena Senator objects to such a man as that being allowed 
to go upon the court of appeals, and to his 9 e power 
there to extend his ‘tions over the le, a solid majority on 
the other side of the Chamber stands by the bill, and, so far as I can 
understand, for no better reason than use it gives the power of 
appointing eighteen additional judges to the President. They do 
not answer arguments, they do not pretend to respond to any objec- 
tion that is made to the bill, they vote often and early and late, 
always for the bill and against every amendment, notwithstanding 
we point out serious objections to it. Senators who were upon the 
committee do not construe the bill alike, and notwithstanding we 
show that it prostrates liberties and rights that now exist in behalf 
of the people, both under the criminal and civil laws of the United 
States, the Senators on the other side stand solidly by the bill and 
refuse all amendments. 

This only convinces me that the power of fealty and alle- 
giance in this country is stronger than any other power in it. We 
attempt to prevent the recurrence of acts like that by which Judge 
Bruce ig ponies Judge Rowland, and that is re This judge 
must in due course of rotation go upon the court of appeals, although 
he took this old man and locked him in that prison and prevented 
any one from discharging the duties that belonged to his office in 
Chambers County from the middle of November until the last of 
January; for it turns ont that under the constitution and laws of 
Alabama no provision has been made for a substitute for a probate 
judge. The estates of dead men, the affairs of orphan children, and 
the thousand administrative duties that belong to a judge of pro- 
bate, with which he is loaded under the status of our State, matters 
of the most important consequence, not to the ple of a county 
alone, but to the entire State, are all neglected while the judge was 
in jail. The court was broken up and a man who had within the 
range of his 3 as much power as a ju of the district 
court of tho United States was taken from his bench and sent to jail 


of probate of Chambers County, as venerable a man | cific 


in consequence of a decision which he rendered upon 


his oath and 
u his conscience as a j Which decision the Supreme Court 
of the United States said was right. 

Suppose Judge Rowland should bring his action inst Judge 
Bruce, Judge would say: “I was acting asa district ju 
of the United States, and it was my judgment that I had a right 
to imprison him.” The probate judge would say in reply to him: “I 
was acting as judge of the court of county commissioners, and it was 
my judgment that I did what I did rightly upon my oath as a judge; 
you imprisoned me by a false judgment because I made a right one, 
and therefore I think I have a right of action against you.” The 
Supreme Court of the United States would say: “No, you have got 
no such right of action; you have gotnoremedy.” There is no rem- 
edy in such a case but to prevent the recurrence of the wrong. 

. President, you must pardon me for speaking out plainly about 
matters of this kind. I know where the trouble is, and how States 
as well as people are made to suffer under the usurpations of author- 
ity and power by the. Federal judges, and I must protest against it. 
Iam totally opposed to any measure which increases that. power 
and enables this class of men to go upon the bench. Other Senators 
may find it proper in their own estimation to vote for such a bill; 

y 


I cannot, hope that the Senator from Florida will modify his 
amendment, not by striking out the section merely, but by preserv- 
ing to the le both in civil and criminal cases the right of ap 


JONES, of Florida. I will state that I was at first in doubt as 
to what would be the effect of the amendment should it prevail. 
After reflection I have thought that it would leave the litigants in- 
tended to be benefited by the amendment without any remedy ; so 
I have prepared a substitute to come in in place of the section, 
should it be stricken ont, which secures the ane of appeal in all 
cases over $50 and under $500, in admiralty, in accordance with the 
present existing law. 

Mr. MORGAN. The Judiciary Committee reported this bill to the 
Senate, and itis assumed, not asserted, that they are a unit in favor 
of it. Noreport accompanies it. No Senator, except the Senator in 
charge of the bill, has much to say about it. One of the Senators, 
the honorable Senator from Arkansas who sits upon my left, [Mr. 
GARLAND, ] I notice has voted to put some amendments upon it, and 
very properly so. It must not be understood, giving to the Judi- 
ciary Committee as much prestige as you will, that this isa bill 
which has the full approval of every member of that committee, I 
was asked by an honorable Senator yesterday belonging to the com- 
mittee, whois not in his seat to-day, if I woul r an amend- 
ment to the bill by striking out a of it. e which he 
wants stricken out is on page 9, section 10, and is in words: 


such treaty or law, or the specific — destin that the 
adjudication inv and such questions shall be to finally 
decided by the Saprene Court, * nny * 
Unquestionably that clause ought to be stricken out. I refer to 
this now merely to show that it is not the j ent of the entire 
Judiciary Committee that the bill should ust as itis. Where 
is the honorable Senator from Vermont, [Mr. EDMUNDS, ] who is one 
of the acknowledged leaders in the Senate, and who for a long time 
has presided with distinguished ability over the J 5 Commit- 
tee? Does he raise his voice in support of this bill? Will any mem- 
ber ofthe Judiciary Committee undertake to say that that Senator 
favors any part of the bill? It may be, for reasons which I know 
nothing of, that the Senator does not conceive it to be his duty to par- 
ticipate in the efforts to break the bill down or to amend it, but I 
think no member of the Judiciary Committee will rise in his place 
and say that the honorable Senator from Vermont ever favored the 
passage of this bill. 
I assume that the Judici 


Committee are not represented in 
this body as a unit in favor 


the bill. If I am mistaken in that, 
let some one correct me. I have not felt that any peculiar duty was 
devolved upon me with reference to it, yet I have far more par- 
ticipation in the resistance to the passage of this bill than I desired, 
and I felt to-day impelled to give some of the reasons why I thought 
I was forced to doit. I had hoped that I would have the aid of some 
of the members of the Judiciary Committee who are opposed to 
some features of the bill. The honorable Senator from Arkansas [Mr. 
GARLAND] has opposed some features of it in able ar; ents. The 
honorable Senator from Kansas, [Mr. IN GALLS, ] while not opposing 
any feature of the bill, has op amendments that we have offe 

to the bill that he himself its are necessary and proper enact- 
ments, and that the country is suffering for the want of, he taking the 
ground that they were not germane to the bill; but I pointed out 
yesterday that the first and second sections of the bill had not any- 
thing to do with a court of appeals. The first and second sections 
relate only to a change of the existing jurisdiction of the Federal 
courts, and do not touch the question of a court of appeals. You 
could strike out the first and second sections of the bill and the court 
3 would be just as perfect as it will be with those sections 

In 


In the further discussion of this question I will offer the amend- 
ment I spoke of a while peeled a member of the committee asked 
~ to offer, and then, per , I may have something more to say 
about it. 
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Mr. ALLISON. Mr. President, I do not desire to occupy any time 
in the discussion of this bill, especially at this hour of the day, but 
there were two or three things which fell from the lips of the Senator 
from Alabama that I do not quite comprehend. In speaking of the 
conduct of the several circuit and district courts he tells us that 
there are 121 judges of those courts. Where does he find authority 
for that statement? 

Mr. MORGAN. In the statutes. 

Mr. ALLISON. There are but 54 district judges in the United 
States, 9 circuit judges, and 6 judges in the District of Columbia. 

Mr. MORGAN. And the judges in the Territories. 

Mr. ALLISON. When the Benatar read from the report of the 
Attorney-General with reference to those courts, heread astatement 
of the courts that are under the control of those 54 judges and have 
no relation to the Territorial courts of the United States. 

Mr. MORGAN. I said the Federal judges numbered 121, including 
of course the 18 that will be put upon the bench by this bill. 

Mr. ALLISON. There are now 54 United States district court 
nudges; there are 9 circuit court judges; and then there are the 
i s of the Supreme Court of the United States. 

. MORGAN., There are 54 district judges, 9. circuit jud 6 
judges of the courts of the District of Columbia, 9 Supreme Court 
jud the 18 to be added by this bill, and 25 Territorial judges. 

Mr. ALLISON. The Senator includes the 25 Territorial judges 
scattered over the ten Territories of the United States. 

Mr. MORGAN. I do it because this bill gives the right of appeal 
from them to the proposed court of appeals. That is the reason why 
I include them. 

Mr. ALLISON. Very well. Now, I undertake to ey in response 
to the statement made by the Senator from Alabama, that if we ex- 
cept the fifth judicial circuit, which he says extends from the western 
boun of our territory in Texas to the Atlantic, there is not a cir- 
cuit in the United States to-day that is not overwhelmed with busi- 
ness, In another committee of this body there is pending a bill look- 
ing to the establishment of an entirely independent court for the 
purpose of deciding questions that arise under our customs laws, and 
why? Because in — N including chad 55 and Boston, = 
other ports where there is a è amount of imported goods, the 
Federal courts are so crowded that it is almost impossible to secure 
a decision of cases involving the revenues of the United States. 

Mr. JONES, of Florida, Will the Senator permit me to ask him 
a question? 

. ALLISON. Certainly. . 

Mr. JONES, of Florida. Are the courts of the States in those cir- 
cuits also crowded, and have they not concurrent jurisdiction in 
nearly every such case with the Federal tribunals ? Ri, 

Mr. ALLISON. I speak with reference to the States of which I 
have knowledge. In the State in which I live every State court is 
crowded. While it is true that they may haye in many instances 
concurrent jurisdiction, yet under our existing statutes the Federal 
courts in my own State are so crowded that, so far from having the 
right of appeal, litigants are practically denied justice. A case is 
commenced there this year, and it is not heard in many iustances for 
three years. Then, if the amount involved exceeds $5,000, the party 
litigant defeated has the poor pavare of appealing his case to the 
Supreme Court of the United States, where it lies three years longer 
before it can be reached and decided; so that there are six Phere 
from the beginning to the ending of a litigated case in my State, 
with all the advantages taken at every term of the court. 

Mr. BUTLER. Does not a large part of this litigation arise from 
the cases of corporations, insurance companies, railroad companies, 
Ke. 

Mr. ALLISON. Undoubtedly; the whole of this litigation arises 
under the statutes of the United States and under the Constitution 
of our country. The circuit courts in my State and in my circuit do 
not take up jurisdictional questions that the law does not authorize 
them to consider, 

Mr. BUTLER. I understand that. 

Mr. ALLISON. Therefore, as we stand to-day, there is a denial of 
justice instead of pt ecg ne there, practically. 

Mr. BUTLER. en, if the jurisdiction were curtailed to some 
extent, (I do not mean to such an extent as to impair the efficiency 
of the Federal courts, but if it should be curtailed and regulated,) 
does the Senator not think that the business would be very largely 
decreased in those courts? 

Mr. ALLISON. I have no doubt that the jurisdiction might be so 
curtailed as to relieve the Federal courts of a portion of their jurisdic- 
tion; but even when that is done the new and growing States of 
the Northwest and of the western portion of our country cannot get 
en unless there is an additional number of judges provided. Take 
the eighth judicial cirenit, which extends from Minnesota to Arkan- 
sas, presided over by Judge McCrary, in which is the city of Saint 
Louis; it would require a circuit judge to sit during every day in 
the year to transact the business that arises in that great city and 
in the State of Missouri. 

Mr. BUTLER. Then, does not the Senator think the difficulty 
would be very largely relieved by dividing it and cutting that cir- 
cuit up, 17 it smaller? 

Mr. ALLISON. That might be a remedy, but it is not the remedy 
proposed. It is proposed, instead of dividing the circuits, that there 
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shall be two additional judges in each circuit.» The circuits, accord- 
inate the presumption of the existing statutes, require the presence 
at least once in two years of a judge of the Supreme Court, and until 
you increase the number of the judges of the Supreme Court they 
are not expected to go into more than one circuit. In that circuit, 
I undertake to say in the presence of the Senate, with a reasonable 
curtailment of jurisdiction, the addition of two circuit judges would 
not 13 5 to hold courts there as they ought to be held by cir- 
cuit judges. 

The Senator from Alabama spons much of his time in speaking of 
a great right of appeal. Does he not know that under existing 8 
it a man commences a suit or is sued in the circuit court of the United 
States for an amount between the sum of $500 and $5,000 there is no 
appeal? In all that vast class of cases between $500 and $5,000, 
under existing law, no man has more than one trial; and instead of 
having that trial before a cirenit judge, in nine cases out of ten 
because of the pressure of the business ef the cirenit judge, the trial 
is had before one single district judge only, from which there is no 


appeal. 
Mr. MORGAN. The Senator from Iowa makes me responsible for 
raising the sum from $2,000 to $5,000. 


Mr. ALLISON. That is the existing law, and the Senator’s - 
ment in favor of the right of appeal is the strongest argument that 
has yet been made in favorof the general provisions of this bill, that 


we should have an appellato court where a man may have more than 

one trial and more one judge who will sit upon his property or 

his life or his liberty. Yet the tor from Alabama deprecates the 

passage of this bill wherein it proposes to remedy the very evil which 
e speaks against. 

The bill is necessary not only for the purpose of relieving the 
Supreme Court, as has been said over and over , but it is neces- 
sary, as far as I know, in every part of this country to enable the 
circuit courts to be held and presided over by circuit judges and not 
by district ju who are already overwhelmed with work in their 
district courts. Therefore it is that those of us who live in the north- 
western portion of this country and have felt this pressure, as we have 
in every State of the Northwest, have welcomed this bill and its au- 
thors, whoever they may be, as a measure of relief from the great 
burdens which have borne us down for the last five or six years with 
reference to litigation which we are compelled to have in the circuit 
courts of the United States. 

I am amazed, I confess, to find Senators in the South and South- 
west opposing -this measure. I cannot believe that they oppose it 
on unds. Do they fear that these eighteen judges are 
to be sel wholly from the Republican party? I say here as a 
member of the Senate that if these eighteen judges be added to the 
judiciary of the country, I for one would give a portion of them to 
the other dominant party of this country. 

Mr. MORGAN. I will state to the Senator from Iowa that, so far 
as I am concerned, if the neen joaga to be appointed are as good 
judges and as upright as Don Pardee, the Republican circuit judge 
in my circuit, I be content without asking the question whether 
they are Democrats or Republicans. 

Mr. ALLISON. I am very glad to hear the Senator say so. Ihave 
been afraid, with all respect to my friend, that his prejudice against 
the district judge in his own State has had very much to do with his 
hostility to the Federal system. I am happy myself to bear testi- 
mony to the fact that in the State in which I live for more than 
twenty-four years the district court has been presided over by a 
Democrat from the State of Virginia, and a more upright and able 
judge, in my belief, does not exist in the United States. We have 
no partisan feeling there and no personal feeling with reference to 
the men who hold these judicial positions. 

Mr. McMILLAN. In my own State, the district j oceupyin: 
a seat upon the bench ever since the organization of the State, is e 
has been a Democrat, a son of Mr. Justice Nelson. 

Mr. MORGAN. I have no doubt the United States district judges. 
in both those States are excellent; and the fact that they are Dem- 
ocrats is a blessing to those people. 

Mr. ALLISON. We haveno Laine there in our courts; we 
have no isanism in any of the Federal courts of the United 
States, and our people are strangers to this class of discussion. This 
bill may need amendment; I do not say it is a perfect bill, although 
the bills which come from the Judiciary Committee are erally 
nearly perfect. But this is not like a law of the Medes and Persians. 
If shall S gota ineffectual in some respects, can it not be amended 
next year 

The Senator from Alabama called our attention to the fact that 
since the foundation of this Government up to March 3, 1879, there 
was no appeal in criminal cases. It was by the action of a Repub- 
lican Senate (perhaps the Democracy happened to be in power just 
at the moment in the other branch) that only since 1879 could a man 
tried for his life or liberty in a Federal court go to any other court 
with and appeal in his case. That exists in a limited way now in 
the circuit courts, and if I read this bill aright, that right of A 
is protected and preserved fully in this bill, aud is not taken 
by a hair's breadth. 

If this bill is not all the Senator from Alabama wishes it to be, 
I appeal to him in all fairness to relieve those sections of our coun— 
try which are oppressed by these overburdened dockets and are not 
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only delayed in seeuring justice which they are entitled to, but are 
absolutely deprived of it. This bill holds out to them a hope of rea- 
sonable relie : 

That is all I desire to say with reference to this question at this 
time. 

Mr. HALE. I move that the Senate proceed to the consideration 
of executive business. í 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and two minutes 
spent in executive session the doors werereopened, and (atsix o’clock 
and eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TuESDAY, May 9, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of yesterday was read and approved: 


ORDER OF BUSINESS. 


Mr. SHELLEY. Iask, by unanimous consent, Mr Speaker, to in- 
troduce some bills for reference. 

Mr. ANDERSON. Iwill be 2 in justice to several gen- 
tlemen who wish to speak on the icultural De ent bill, to 
object to everything out of order. e debate on that bill is to close 
at two o’clock to-day, and I move to dispense with the morning hour 
for the call of committees for reports. 

The motion was agreed to, two-thirds voting in favor thereof. 


DEPARTMENT OF AGRICULTURE. 


The SPEAKER pro tempore. The House resumes the consideration 
of the special order, which is the bill (H. R. No. 4429) to enlarge the 
powers and duties of the Department of Agriculture, 

Mr. REAGAN. Mr. Speaker, I have listened with a great deal of 
pleasure to the discussion of this question, and to the presentation 
which has been made of the importance of TET | greater consid- 
eration by Con to the icultural interest of the people. It 
has been well said that it is the largest and most important of all 
our material interests; that more persons are en; in it, more 
dependent on it for their livelihood than on any other avocation. 

agree, sir, that it ought to receive ter consideration than it 
has heretofore received; that it ought to have an officer at the head 
of the department of first-class a ility, whose talents, labor, and 
resources should be devoted to the development of agricultural inter- 
ests and to the promotion of the agricultural welfare of the country. 

In the remarks I make I propose to advocate the adoption of the 
substitute 3 by the tleman from West Virginia, [Mr. 
KENNA, ] which combines in the same 3 agriculture and 
commerce. This would involve the transfer to the new department 
of the Bureau of Agriculture from the Interior Department and the 
transfer to the new department of several bureaus in the Treasury 
Department, relating to statistics, to commerce, and some other mat- 
ters, At present the Secretary of the Treasury is ch with the 
management of several bureaus of the public service entirely diséon- 
— with the Treasury Department proper. We ſall know whoever 
may be charged with the duty of managing the Treasury Department 
proper will have duties which may well oecupy the time and com- 
mand the services of the ablest intellects of the country. 

It is, in my judgment, true he should not be charged with other 
duties disconnected with the Treasury, which may, as they are now, 
be confided to bureau officers, with but little supervision from the 
head of the Department. 

The substitute I am advocating increases the several bureaus which 
it is intended shall be transferred from the Treasury Department to 
the Department of 1 It will be seen they would most 
properly come under the supervision and control of this new depart- 
ment, and none of them connect themselves direetly with the duties 
of the Treasury Department. 

The increase of expense consequent on the creation of this new 
department would be the salary of the secretary and the salaries of 
one or two assistant secretaries, as the one or the other of these bills 
may be adopted, with some incidental expenses I need not go into. 
But the transfer of the bureaus from the other Departments of the 
Government to this new department would not augment the public 
expenditures but would give a more proper, and it is to be hoped a 
more vigorous, administration of those branches of the public sery- 
ice which relate to the great agricultural and commercial interests 
of the country; for of all these are the most material. They affect 
most directly the interests of the people and their welfare. And it is 
to be observed that in other countries than our own, where the agri- 
cultural interests are not so great as in our own, where the commer- 
cial interests are not so great as in our own, they have put these two 
interests under separate de ents with a view to secure their 
efficient and successful administration in the collection and dissemi- 
nation of 2 the collection, preservation, and dissemination of sta- 
tistics which promote and secure their posperity and welfare. 


It has been claimed in the discussion that to unite in this depart- 
ment commerce with agriculture would be to dwarf agriculture by 
fe it in connection with commerce. I do not see the force or 

elieve in the truth of this statement. Agriculture and commerce 
are handmaidens that do and must walk side by side with each 
other, the prosperity and well-doing of each depending on the pros- 
perity and well-doing of the other. However much T, capital, 
and time are devoted to agriculture, with due regard to the internal 
and external commerce of the United States, the fruits of that labor 
and capital must be largely enjoyed by commerce. It is now known, 
at least if was stated a few years back by the chief of the Bureau 
of Statistics, that our internal commerce amounted to about thirty 
billions of dollars annually, very largely made up of the carrying 
of the agricultural products of this country from the interior to the 
seaboard and the return of supplies furnished by the fruits of these 
products from the seaboard to the interior. 

And it seems to me that in securing a first-class intellect to take 
charge of this pd, seated it is eminently proper and necessary thas 
he should not only consider all the questions which relate to agri- 
culture but among the chiefest of them he should consider the means 
of rtation, the prices of commodities, what influences those 
prices, the markets for them, and all those subjects which directly 
connect themselves with the agricultural interests of the country. 

I confess that I have no fear, as some gentlemen have expressed 
fears on this subject, that commerce would combine to overshadow 
agriculture. The man selected for the head of this department could 
not fail to recognize that his highest duty and obligation to the peo 
ple and to the country would be to look to its agricultural welfare 
and prosperity. We could not expect a department to be divided 
against itself. We could not expect a de nt officer to disre- 
gard one of the interests, and the greatest interest, confided to him 
for the purpose of giving superior advantages and superior facilities. 
to another interest simply auxiliary to and dependent upon the first. 

In this connection esire to say that of the bills provides 
the one for a secretary of agriculture to be a Cabinet officer and 
the other for a secretary of industries to be a Cabinet officer. Each 
bill provides that there shall be an assistant secretary, who shall be 
a practical agriculturist. Neither of them provides that the secre- 
tary shall be a practical agriculturist. 

In passing I might submit a criticism upon the bill of the commit- 
tee, though I will not enter into a very critical examination of it. I 
do not exactly see the necessity for a secretary and for an assistant 
secretary who shall be a practical culturalist, and for a bureau 
of agriculture, the chief officer of which shall also be a practical agri- 
culturist. It seems to me that we are getting up to the lar, figure 
on this organization at first; and if we have a secre of agricult- 
ure, and if you adopt the committee’s bill, a bureau of agriculture, 
presided over by a practical agriculturist, we might, forthe present, 
avoid as unnecessary the expense of an assistant secretary. 

If you take the substitute bill presented by the gentleman from 
West Virginia [Mr. Kenna] there will perhaps be more necessity 
for the additional officer, because there would be a secretary of in- 
dustries and a bureau of agriculture, the chief of which shall be a 
commissioner of agriculture and bea practical agriculturist. It also 

rovides for a bureau of commerce, Perhaps with these two bills, 

aving a prominent officer attached to each of these bureaus, there 
would not bean impropriety in calling them assistant secretaries and 
in giving them a great deal of prominence. 

It is to be observed that the main body of the bill and the main 
body of the substitute are not only the same in P tral ea but the 
same in their provisions; only that the substitute offered by the gen- 
tleman from West Virginia adds to what is in the bill of the commit- 
tee provisions for a bureau of commerce. 

There is a feature connected with this subject. to which I desire to 
call attention. It is the fact that by the policy of this country, 
partly sustained by the laws of the country, agriculture, though the 
most important pursuit in the country, a pursuit in which a larger 
number of persons are engaged and in which a ter amount of 
capital is invested than in any other pursuit, is essentially a de- 
graded pursuit. 

You ask how is it degraded? Not because it is not the most natu- 
ral and the most noble employment in this land, for it is engaged in 
by the best and most sterling integrity that blesses this country ; 
men trained to honesty, industry, and to a faithful observation of 
all the rights and duties of citizenship. 

But I repeat that notwithstanding these facts it is a degraded 
vocation in this country by operation of the laws of the land. How 
is that? A man engaged in manufacturing is authorized to levy a 
contribution of about 40 percent. upon the labor of the agriculturist. 
A small portion of the duty laid upon foreign merchandise into 
the Treasury. I mean a small portion of the amount that is trans- 
ferred from one to another by law goes into the Treasury for the 
support of the Government and to pay the debt. But there is cer- 
tainly five dollars transferred from one man to another without price, 
without consideration and unnecessarily, where one dollar goes into 
the Treasury. 

Hence it is that when you hear gentlemen 
great prosperity of the country, they do not refer to 
this extended interest, but to some others which I 


king here of the 


culture, to 
li refer to. 


Who is it that has capital to invest who will go into agriculture, 
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which depends upon the price the products bear in market, and the 
burdens of taxation placed upon them, for the profit to be derived 
from it, when there are other vocations where by law a premium of 
not less than 40 per cent, is given to the investor? 

The time has been when it would not be necessary to argue a 2 
tion like this. But it now is that if a man speaks for justice and fair 
dealing between these interests he is either laughed at or ed 
somewhat in the light of a crank. That is, if he does not subscribe 
to robbery as the right thing, to the oppression of the most import- 
ant class of our people as the right g, he is substantially a crank 
and to be laughed at. 

Take the banking institutions of the country, that are given their 

ial powers and acts of incorporation, to be used not for the bene- 
ft of the people but in combination with each other secure legisla- 
tion in their own interests and directly in opposition to the interests 
of the public. I need not refer to annual meetings of banking offi- 
cers, in which they boldly advocate those thi that are directly 
op to the interests of the people and for their own selfish benefit. 
y, sir, when we un k to remonetize silver some years ago, 
they and their hired newspapers denounced the men who in the in- 
terest of 1 sought to remonetize silver as demagogues, as 
lunatics, as silver lunatics, and by every epithet that vulgarity could 
coin out of the English language. 

While our country was at that time one of the larger debtor nations 
in the world, it was at the same time the largest silver- producing 
country in world. Silver had been a of our metallic money 
thro our whole history, and a part of the world’s metallic money 
as far back as history and tradition extend. 

It was essential for us to use it as the currency, the coined 1 77 
of the people, to aid in paying debts, publie and private, which 
been contracted on the basis of silver and gold, as it was that we 
should preserve the value of the wheat crops and the cotton crops of 
the country to the people, But these gentlemen, with their hired 

us as lunatics because we wished to adhere 


toapo 622... aoa pf paras aneager 9 a policy 
the privil 3 
to 


justice to the and for a 8 we were de- 
nounced by their hired minions as lunatics and gues. 
Agai , when they made an effort to retire the legal-tender notes, 


co; y called backs, gentlemen on this floor who then rep- 
resented the 5 knew that at that time there was a dearth and 
an insufficiency of 9 for the business of the country, and re- 
sisted the plan of retiring those notes. Again they were denounced 
as demagogues with all the choice epithets in the vulgar vocabulary 
of hirelings. f? Because the wanted the legal-tender 
notes retired so that they could get the profits on the national-bank 
circulation mere to make up the deficiency in currency created 
by the retirement of the legal-tender notes. 

in, sir, a year ago or a little more, when this Congress was 

an effort to refund the 5 and 6 per cent. bonds in 3 percents, 

we were denounced as demagogues and lunatics driving on to de- 
struction. Why? Because it was not the interest of the bondhold- 
ers and the bankers that the 5 and 6 per cent. bonds should be retired 
and the 3 percents substituted, because by this substitution the 
would lose a part of the interest they were receiving on the bon 

ted by them as security for the currency which they circulate 


upon which they make the usual profits of bankers. It wasa 
rely selfish p „limited to a few thousand bankers, And they 
Indnoed a weak dent to veto the bill passed by Congress for 


this p by am as puerile as the motive for it was bad. 
The culturists had but little to say about this. They had no 

lobby, no hired newspapers to resist these policies, which 
eg ra to subordinating the interests of this country to the benefit 
of a few. 

Now, I desire to see the agricultural interest brought forward and 
placed upon a proper basis, with proper regard for the rules of right ; 
placed in such a situation that if bankers or others seek to subordi- 
nate the material interests of this country—the interests of 50,000,000 
of ple—to the interests of a few thousand, the blush of shame 

mantle the cheek of the robbers, if there is any shame left in 
men absorbed in selfishness, overreaching, and fraud. 

Mr. Speaker, I regretted that some of the gentlemen who spoke 
yesterday said that if you should combine in this new department 
agriculture and commerce you would overshadow agriculture by 
commerce, and yet afford no relief in the carrying trade. But I was 
very glad to see by the remarks of various gentlemen yesterday that 
the awakened to at least an ordinary interest in agriculture— 
an interest sufficient to enable SAN Papp else, to pander to 
the selfish interest of one particular c of people. It is very eas 
to advocate agriculture when you flatter the pride of a class x 
antagonize no other persons and no other interests. Sir, there has 
been a battle going on in this House for five years, in which the in- 
‘terests of agriculture have had an enemy, a real enemy, of power, of 
influence, of force, capable of returning blow for blow. y is it 
that these gentlemen who are now so anxious to promote the inter- 
ests of agriculture have not been willing to align themselves with 
those who fought the power of the railroad monopolies controlling 


our transportation business and levying whatever tribute their wills 
dictate ae the agriculture and commerce ot the country ? 

I should have more faith in the gallantry and chivalry of men, 
and their devotion to the interests of the agricultural people of the 
country, if I could see them come forth grapple the lion and let 
the skunk go by. Ilike to see true courage; I always admired in 
public or in private life a courage that will grapple real difficulties 
and contend with real and powerful enemies, instead of appealing 
to a particular class without antagonism or contest. 

Sir, if you put this interest of commerce plang with agriculture, 
you place it in a department bound to look to interests of the 
peop e. It 2 be said that such a department would not be more 

and to this duty than are the present officers of the Government. 
But by this measure you put this interest in a department pecul- 
iarly directed to look to the interests of the people, and one that 
must sharply present its views in the relation to these two great 
questions—a department that would not dare to sanction what oc- 
curred in 1880, when we had a superabundant wheat crop in the 
West, and when the scarcity of the crop in the East largely raised 
the pri At that time these rtation companies the 
tariff rates of — 7 from fifteen cents to forty or forty-five cents 
per hundred pounds; and they did so because, as they claimed, the 
commodity would bear it, and because they had the power to exact 
the increased price on these millions of bushels of grain, thus rob- + 
bing the men whose toil and sweat developed the grain from mother 

and who were entitled to its profits. Who at the head of a 

5 of agriculture and commerce would dare to sanction such 

ae act hg one branch of his department for the benefit of another 
ran 


Iam for patting ther now. I am for putting them under 
the control of law. I am for b ing them under the power of 
public opinion, I am in favor of calling upon the friends of the ag- 
riculturists of this country to assert and maintain their political 
power, and vindicate the rights of property and their interests. 

This thing, Mr. S er, of appealing to the prejudices of a class 
to vote for a bill pleasing only to that class, skulking awa 
from the danger, shrinking from a contest with combined weal 
and power, is not the manly thing to do, It is not fidelity either to 
truth or to the rights of the people. 

I concede, sir, that agriculture has been degraded. What is the 
evidence of it? It is t it is in the power of protectionists, of 
bankers, and of railroads. It is that this day, although a most 
wholesome and honorable employment, all our young men seek 
something else, some other avocation among the protected interests, 
and feel if they go into the pursuit of agriculture they are not 
mare in the path of honor or promotion, but going down to a 
place of degradation. 

Why, sir, should this beso? Agriculture, in all ages esteemed one 
of the most honorable employment has by the laws, by the policy, 
by the sanction of public opinion n degraded until it has come 
that the man who works in the field has lower wages, less chance of 
profit, less chance of making distinction and promotion than any 
other. This comes from the fact that the agricultural interests of 
the country have not combined as they should, that they have not 
vindicated theirrights, that they have not asserted their power. My 
hope is to see a department of agriculture and commerce, officered in 
the interest of these pursuits, conducted in their interest, developing 
thé statistics, developing the scientific information, developing the 
material resources that are connected with these two great branches 
of industry and business. 

I have had tospeak, Mr. Speaker, in the midst of other cares, with- 
out time to mature such thoughts as I would desire to mature and 
serps in the discussion of this most oporem question, Ihave 

only time and my (pa prasad to foreshadow the feelings which 
must ere the mind of every man in this country who looks im- 
partially to the country’s interests and the rights of the American 
pog le. In doing so in this imperfect WAT and in the h of other 
usiness, if I have failed to do my duty, let it be attributed to want 
of time to do that duty as this great subject deserves, but not to the 
absence of will. 

To insist on promoting agriculture without at the same time pro- 
moting commerce is, in my judgment, to degrade commerce, which 
is so intimately and so necessarily interwoven with agriculture. 
Let us take up these two great interests. Let us address ourselves 
to the interests of the American people. Let us seek to do justice. 
Then let us go one step further, and after we have done justice to 

iculture and commerce, let us take up some one of the t meas- 
ures now pending before this Congress, struggling for existence and 
stifled in ways I do not wish to dwell on now, during three or four 
sessions of Congress, and assert the rights of the people to control 
these corporations. Not to do them N Mr. Speaker, protect 
them as he do everything else, but at the same time let us say to 
them, “ You are the creatures of the political authority of this coun- 
try. Your powers were conferred as well for the public good as for 
yourown. We do not mean to let you hold the commerce, the agri- 
culture, the manufactures, the mineral wealth of this country in your 
sole grasp unrestrained and unregulated by law, but we mean that 
you be controlled by law as all others are controlled by law.” 
And until the American Congress comes up to this high level, until 
it assumes that corporations are not created to oppress and wrong 
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the le, but they are created for the benefit of the people, you 
sgt a as much as you please here, Ia may pass as many bills as 
you please here, you are on the road, by the inevitable law of cause 
and effect unless you do this, toward ener a nation which in a 

uarter of a century more without reform be com of a few 
Guoveand millionaires and millions upon millions of degraded men, 
cringing and cowering slaves of wealth and power. 

The question that addresses itself to every American statesman, 
therefore, is to do everything to preserve the manhood, maintain 
the rights, and te the er of the American citizen 
and make him feel a just pride in being an American citizen, that 
his prosperity and his labor are his own, and that no man, no cor- 
poration, no power can rob him withont suffering the penalties of 
violated laws. 

I should have been glad to have considered many other questions 
pertaining to this matter, and to have gone overthe whole ground 
with a view to su g such amendments as would, while > giving 
that proper protection and fostering care to the agricultural an 
commercial interests of this country, at the same time place a curb- 
bit in the mouth of these corporations who have se cally 
upon the revenues of the country, and who have been able by an 
improper use of their vast resources to subsidize the press, fill the 
lobbies of our legislatures and of Co and employ the talent of 
the ablest lawyers to destroy the rights of the e in the interest 
of these corporations which the people are not able to control or to 
manage. 

2 doubt that these are measures that in time will have to 
be dealt with by a strong hand. I believe that ought to be done 
now. One of the best modes of preventing a further increase of it 
yo be by some such vender as that 88 — 1 — eee 

m West Virginia. ope his proposed su wi opted. 

I would like also, Mr. Speaker, to have been able to make some 
criticism upon the substance of the bills themselves which are now 
pending in this connection, but I have not been able to doso for the 
reason that other duties have prevented me from giving that atten- 
tion to their details which would enable me to make a careful re- 
view and criticism of them. Ido not approve all that is in either 
of them, but I believe that judicious amendments will make entirel 
acceptable to the people of the country the bill or pro substi- 
tute offered by the gentleman from West Virginia, which more thor- 
oughly covers the ground, 

now yield the remainder of my time to the gentleman from Ala- 
bama, [Mr. HERBERT. ] 

The SPEAKER pro tempore. The gentleman has twenty-five min- 
utes of his time remaining. 

Mr. DUNNELL. Will the gentleman from Alabama yield to me 
to have an amendment read, as I shall not probably be in the Hall 
when this bill is for amendments ? 

z send to the Clerk’s desk and ask to have read the amendment 
which I b 

The Clerk read as follows: 


In section 3, after the word importance, in line 33, add: 
“ There shall also be a division of forestry, Fre 


; the means best adapted to 
‘orests ; the influence of forests upon climate, and 
subjects.” 


Mr. DUNNELL. TI ask to have that regarded as pending. 

Mr. KENNA. While this amendment is being offered I desire to 
215 if it is understood that my substitute is pending to the original 
bill. 

Mr. ANDERSON. This amendment is being simply read for in- 
‘ormation. 

Mr. KENNA. I understand that; but I desire information as to 
the substitute which I Sena ee whether that is pending ? ö 

Mr. VALENTINE. ere is no doubt about that. 

Mr. KENNA. I understood that in my necessary absence on yes- 
terday morning the gentleman from Texas offered the substitute 
which I had reepated's and that it is pending now as the first amend- 
ment. 

Mr. VALENTINE. That is correct. 

The SPEAKER pro The Chair thinks that is correct. 

The Chair understands the gentleman from Alabama does not 
desire to occupy the floor. 

Mr. MONEY. Mr. Speaker, I desire to ask whether amendments 
would be in order if offered to either of the substitutes; and if the 
7 le. fail, whether they can then be offered to the original 
bill? 

The SPEAKER pro tempore. The Chair thinks that at the proper 
time they will be in order as amendments to either the substitutes 
or original bill. 

Mr. HERBERT. I yield my time to the gentleman from Missis- 
sippi, Mr. MONEY. 

e SPEAKER pro tempore. The gentleman from Mississippi is 
recognized for twenty-five minutes. 

Mr. MONEY. Mr. Speaker, in proceeding to the discussion of this 
bill and the offices it proposes to create, it seems to me that it will 
be well for us to examine the laws in relation to the Department of 
Agriculture and find what we now have. I send to the Clerk’s desk 
and ask to have read asa part of my remarks the portions of the 
Revised Statutes which I have marked. 


The Clerk read as follows: 

Sec. 521. pot renkaan of ture shall be under the of a Com- 
missioner of Agriculture, who be s ted by the President, by and with 
the advice and consent of the Senate, and be entitled to a salary of $4,000 a 
Irc. 522. There shall be in the of Agriculture 

One chief clerk, at a of $2, 


One superintendent of 9 if $1,200 2 
27. KVV 
ear. 


One carpenter, at a salary of $960.a A 
Bland enya — . . 
a year, w cases e a ce 0 $ 
„ become vacant, shall the duties 
CCC ves as may from 
time to time provide, with $ salaries of similar officers 
in other Departments of the Government; and he 6 
time to time provide, employ — lo for such time as their services ma: 
be needed, including „en othar persons skilled 
in the natural sc pertaining agriculture. J 25 N 


Sec. 526. The Commissioner of Agriculture shall procure and preserve all in- 
formation concernin; la rane vrs yiii par tae senne b means of books and 


and 80 of 
which its s be kept in his office, by collection of statistics, 
by any sppropriste his power; he shall collect new and valu 
able seeds an the value of such of them as 


so fies ag Soar tests; shall p such as may be worthy of propagation ; 
distribute them amo 
Sud. The purchase and Aistribution of seeds by the Department of Agri- 


proper 
tion which I occupied in the last House of Representatives in re 
to a bill then o of a similar 


design of its advocates. It was introduced without opportunity for 
amendment and at a period so late in the session that it was obvious 
to the members of the House it would be unable to get through the 
Senate for lack of hearing if for no other reason. 

I gave then very briefly some of the reasons which determined my 
action. I may be permitted to. repeat something of what I then 
said. In alluding to the remark that the act wo confer dignity 
upon the profession of agriculture, I, who had felt the sense of inde- 
perean and pride in his profession which every true farmer feels, 
said: 


insulting to noble profession to say so! I tlemen's but there 

is no power in this Congrean to add ane jot or th Sie tna ity of profes- 

sion which embraces the — ownin, poenter ‘parrot 

oat eres: most ly ive in peace and patriotic in war—a 

fi m upon whose labors the prosperity of every other class is based, and 
intelligence furnish the basis of our national 


industry, economy, and 

and honor. z 
compliments, and 

be shown that this 


dollar to his purse, soften a single 
with one added ray of sunshine, or endow him with a r 

nity, honor, and tisefulness of his profession, it would receive my heart 
e * I represent an agricultural constituency. I believe I unders: ir 
wants. I know I fully sympathize with them in all their and 

for improvement, material and and my reco: votes since I have 
been amember of this House show that I have consulted their interests and pro- 
vided for them as faithfully as lay within my power, and I will gladly assist in any 
measure to promote their good. 


I knew, moreover, that it did not require an act of Co to 
make a Cabinet officer; the President can call into his Cabinet any 
officer he may choose. 

In 1832 Mr. Barry, then Postmaster-General, was invited by Presi- 
dent Jackson to attend the sitting of the Cabinet, which invitation 
was accepted, and the Postmaster-General has been a Cabinet officer 
from that day. There is not even an official record of this fact, the 
only record being a paragraph in a weekly paper, the Niles Register, 
stating substantially what I have just repeated. 

Last winter the Legislature of Mississippi memorialized her Sena- 
tors and Representatives on this question, and uested them to 
vote for a bill of this character; and although not always arenes 
m wit 


by requests of the Legislature, I am accustomed to treat ti 
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most respectful consideration, and they are powerfully persuasive 
on me as the opinions of a large body of highly respectable and 
intelligent men. : 

I went among my people last fall and I found that their general 
sentiment was against my vote and in favor of a measure of this kind. 
And I am here, Mr. Speaker, as a representative of my constituents. 
I in part represent a State which is more purely agricultural than 
any other within this Union; that is, a larger proportion of its people 
are engaged in agriculture than in any other State or Territory. 1 
found that the farmers had a great desire to see the head of the de- 
partment which had been created for their interests made a member 
of the Cabinet. And as their representative, not speaking simply for 
myself but endeayoring to voice their sentiments and wishes, I desire 
now to record myself in favor of this measure, believing that in doing 
so I carry out the honest and sincere desire of the people of the dis- 
trict which sends me here. 

It will be seen, Mr. Speaker, from the reading of the statute by the 
Clerk that the department is not in the enfeebled, useless, and crip- 
pled condition represented yesterday by the gentleman in charge of 
this bill, but equipped with officers and powers capable of vast and 
beneficent usefulness. He seemed to have looked at this Department 
of Agriculture through an inverted telescope, everything in it being 
dwarfed, shrunk, and dwindled in such a way as to be made to ap- 
pearinsignificant and contemptible. Then when he began to consider 
the disasters that would follow the refusal in the House to consider 
this bill favorably he turned his telescope, and every one of these 
evils was so unduly magnified to his vision that he seemed to think 
ruin and desolation would come upon the co if the bill should 
not be passed and the honorable Commissioner safely landed in the 
Cabinet. 

I do not propose, Mr. Speaker, to use a telescope in considering this 
question. I propose to look with the naked eye at this department 
precisely as ft stands to-day. We have seen what authority and 
power the law has given to this department; and the question is, 
whether these powers can be so that the department can 
be of greater practical benefit and use to the real farmersthan now. If 
that can be done, then by every consideration of public policy the 
representative is upon to consider favorably the propositions 

ut forth in this bill and to enlarge this department in the scope of 
ts duties and its powers. É 

I shall not go into any general review of statistics pertinent to 
this matter. You have heard recited time and again during the de- 
bate on the tariff commission the number of people engaged in agri- 
culture, in mining, in transportation, in commerce, and so on; you 
have seen all the industries of the country paraded in their matariel 
as well as their personnel to the view of the House. I shall not tell 
you of the amount of the pa nes of the country, its cotton, its 
wheat, its corn, its oats, its bacon, and all the varied products of the 
farm. I want to get down to the provisions of this bill and to show 
to the House what benefits will follow if this bill becomes law. I 
have an amendment to the bill, Mr. ker, which I desire at the 
proper time to offer; and it isan amendment which in my judgment 
A with it in a t measure the benefits that can be antici- 
pated from changing the law on this subject. 

I had the honor to introduce a bill which was referred to the 
Committee on Agriculture. Ido not know whether it came into 
the consideration of that committee when they framed this bill or 
not. It was afterward introduced into the Senate by one of m 
colleagues in that body, Senator GEORGE, and is now, I understand, 
on the Calendar of the Senate, approved by the Senate Committee 
on Agriculture substantially. I bring here just two sections of that 
bill, which have not been embodied in the bill presented by the 
committee, or in any of the substitutes proposed. 

I endeavored to impress upon this House when it had the subject 
of the appropriations for this department before it the necessity for 
a more liberal expenditure of the public money asa profitable invest- 
ment for this country in the distribution of seeds and the collection 
of statistics. Thomas Henry Buckle said well that statistics are the 
anatomy of history. But statistics are only valuable as the result of 
observation, experiment, and collation in a comprehensive field of 
labor, You may make one e: ‘iment or observation, and it will not 
be of the slightest value to science. You make two opie nent and 
they are of very little value, You make a hundred, and their general 
average begins to give you an idea of the truth. You make a thoa- 
sand experiments, and then you have a general average that approxi- 
mates to the truth. And if you can sufficiently increase the number 
of your experiments or observations you can get at almost the exact 
truth as to facts, and reach a well-defined rule in principles which will 
govern in almost every case. 

That is a proposition which I believe will not be controverted. In 
my mind the collection of statistics by this department, tbeir diffu- 
sion among the people for application to practical business is the most 
valuable use of which itis capable. The collection of the crop sta- 
tistics of all parts of the Union and their prompt and thorough dis- 
semination will confer a benefit so vast, if properly utilized, that it 
would be im ble for me to overestimate it. Now, we have had 
a Bureau of Statistics, but the appropriations for that bureau have 
been so insignificant that it has impossible to more than par- 
tially utilize it. I willsay, further, that eve we have had until 
now the essential lack at the head of that department of a great 


organizing and administrative mind. At any rate the small machin 
ery which has been used by that department for the collection of 
statistics and the meager appropriations by Congress to set that 
machinery in motion have given results entirely beneath the de- 
mands and expectation of the country and of comparatively trifling 
value. 

The Southern States produced last year about two hundred and 
fifty million dollars’ worth of cotton, yet the Department of Agricult- 
ure has one reporter in each county of the cotton-growing region, 
while Bradstreet’s Commercial Agency hasthree, It wasabout the 
10th of December before the cotton-growers knew what the cotton 
9p of last year was. It was about the 10th of December before we 

anything like definite information that there was a shortage of 
about one million of bales. 

I say there is not to-day a member of the Committee on Agricult- 
ure, hor a member of this House, and I might perhaps say not a 
man in the United States who can come within 30,000, bushels of 
the present supply of wheat. There is no difficulty in so enlarging 
your field of observation, so multiplying your stations and observers 
that the department could publish week >y week a body of statistics 
that would perfectly apprise the people of this country and of every 
other country of the condition of our crops, and approximate within 
a very immaterial margin of the real amount of the season's crop. 
8 the news on the 10th of December that the cotton crop was 
1,000,000 bales short. There is no reason why the Agricultural De- 
partment should not have told this country by the Ist of October 
within 100,000 bales of that crop. By the 1st of October the crop 
has gone out of the hands of the producer, of the farmer, of the 
laborer, who has wrought the soil of the earth into this snowy har- 
vest. The producer has absolutely parted with the ion of his 
crop to the middleman, who has shipped it or is about to ship it to 
his merchant in New Orleans or New York, or wherever he may be, 
and the information comes all too late to be valuable to them, 

The man who has worked through the varying seasons of the year 
to produce the crop is not the beneficiary of the increase of price 
caused by this shortage of 1,000,000 bales. Who is the beneficiary? 
The ulator, the gambler in ‘‘futures” and ‘‘corners.” The 
speculators get the news of the true condition of the crop, and the 
consequence is that there is a corner in cotton or grain, and the 
farmer gets a poor subsistence, and the speculator gets the profits. 
They have their agents throughout the West, the Northwest, and the 
South; they obtain full information in regard to the crop, and then 
there is a ‘‘corner,” in which the producer has no stock, which 
builds up sudden fortunes for a few who toil not, at the expense of 
the many who eat their daily bread in the sweat of their brows, 

I am told that corn is selling to-day at a higher price than at any 
time before for twenty years. Does the farmer get the benefit of 
that high price? His =e has long since gone to the market; his 
8 has gone, and long before the corners in grain at Chicago 
and New York and New Orleans have enriched the gambler, the 
farmer is preparing for another year of toil and disappointment. 

This is an evil that should be cured ; itis an evil that can be cured. 
It only needs that this Congress should wake up to a proper appre- 
ciation of the fact, that they have only to set in motion the appli- 
anees which they already possess by providing for such an expendi- 
ture of money as will keep an army of reporters in the field so that 
this information may be obtained in a thorough and exhaustive 
manner and then published every week or every day, complete or 
incomplete. Whatever the secretary has in his office Sse ts sent 
to the people and made as free as the air they breathe, This infor- 
mation, worth so many millions of dollars, should not be the pecu- 
liar property of speculators and sharpers. 

Is there anything impossible about this? By such a method the 
profits on every rise of grain, cotton, and other crops would, in part 
at least, go into the ets of the men who labor to produce them. 

We have a Signal Bureau in this city which sends its weather re- 
pore out every day to any man in the Union who will ask for them. 

e have appropriated about $2,000,000 a year that they may be plen- 
tifully distributed into every quarter. Does any man feel disposed 
to quarrel with the Government for jh wig pa $2,000,000 a year 
for so beneficent a work? Because of the information so received of 
coming storms the farmer is enabled to gather in his hay and his 
grain 5 fleets remain in port with furled sails in safety, whose broken 

gments would otherwise strew our shores. Millions of dollars and 
thousand of lives are saved every year by the operation of that 
1 They send out their messengers of warning and ad vice each 

y. 

Now, with one-half, one-fourth, yes, with one-eighth of that ex- 
penditure of $2,000,000 a year, the department of 8 could 
send such information of the condition and prospects of the crops 
broadcast throughout this land as would leave much of these thou- 
sands and millions of dollars of profit now exclusively enjoyed by 
speculators in the hands of the producers themselves. 

We have a Bureau of Statistics; we have the machinery there, but 
we have never yet had the proper management of it, nor have we 
had a Congress liberal enough to appropriate the money to develop 
its full capacity for usefulness. 

Mr. Speaker, the field of usefulness in this particular cannot be 
overstated. © can 80 0; this department as to put it at work 


and make it of incalculable benefit to the people of the country. We 
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nized, which once every week 
sends its reports broadcast throughout the land at great expense. 


have a Health Bureau, recently or, 


Does an; say that this money is not profitably expended? Why, 
sir, pec in “4 mere business relation it 10 well to know the sanitary 
condition of the people; it is well to know at what points small-pox, 
yellow-fever, or other contagious diseases prevail, so that everybod 
say take notice of the facts and commerce may be regulated accord- 
ENTA in every one of the bills, substitutes, or amendments now 
before the House ample preparation for the gathering of statistics. 
Each of these measures that I have before me provides for separate 
bureaus. The main value of these several bureaus is for gathering 
statistics. But what commensurate machinery has the committee 
embraced in the bill repo: to disseminate among the people the 
information thus gathered ? they want to get information and 
bury it inthe Agricultural Department? Do they want to get these 
statistics and put them in an agricultural report that comes out two 
or three years after its date? y, sir, we shall not do any good in 
that way; and if this is to be the result the money expended will 
be thrown away. I have here an amendment which, as I have said, I 
will offer at the proper time, and which I now read to the House for 
its information. It proposes to provide machinery for diffusing the 
information which is to be collected at such cost by the various ap- 
pliances of the department. I propose to insert as an am ent 
this language: i 

That the shall publish for the diffusion of the information 

shone aie By the several enor the department, his re; 


at least once a week he is hereby authorized and empowered 8 
other methods of diffusing valuable information among the industrial classes as 


his jud, tmay approve; and he shall exchange his reports, bulletins, and other 
re with the weekt journals of this ‘Union for copies of their several 
publications, which shall be in the library of the Department of Agriculture. 
This method of acquainting the masses with the knowl 80 
widely gathered is inexpensive, comprehensive, and thorough. Every 
farmer and workingman takes or ought to take his county paper; 
he reads generally everything in it and is disposed to rely u n and 
accept its news. No man knows better than myself the value and 
power and usefulness of the county press. These weekly papers, re- 
ceiving these = of crop statistics from the d ent, select 
those affecting the peculiar crops of the locality and week by week 
ve the farmer practically accurate information of the one con- 
ition and prospects of the crops, accompanied by estimates of total 
yield and probable price as will secure him the average market price 
for his product and the proper and just reward for his toil. 
aes — the other amendment which I shall offer provides 
t 


erritory, one of which experimental stations in 
each State shall be attached to an agricultural college, if there be 
one. 

This would not cost a great deal, for almost every State I believe 
has an agricultural college, and these would be glad to have the sta- 
tions proposed attached and would furnish without cost offices, im- 
plements, grounds, telegraphic appliances, &c. The actual value 
of these stations as compared with the present method I think too 
obvious for discussion. Through the agencies of this department the 
work of our farmers’ wives and children should be varied and light- 
ened by introducing and teaching such occupations as silk culture, 
Ko., ca eine less physical labor and more thought and reading. It 
is worth great effort and money to induce and encourage the adorn- 
ment of rural homes, surroun the useful and necessary with the 
beautiful and ornamental. It would cheer and brighten the lives 
made dull by the monotony of daily toil. 

The workingmen in the factories living in populous cities and 
towns have all the advantages of association in organized intellect- 
ual bodies such as libraries, lyceums, &c., and also of social and re- 
ligious assemblies. This facility of congregation vastly softens toil 
and lightens the daily burden.. The farmer toils lonely in his field 
and rarely meets for social, religious, or mental improvement with 
his neighbors. We want that the farmer’s wife and daughter should 
do something better than drudgery. We wantsome occupation that 
will give time for and lead their minds to think. All the influences 
of home are increased as its attractions are heightened, and by the 
mere process of assimilation the young children grow beautiful ac- 
eording to their surrounding. Nature believes in harmonies, and 
the child surrounded by flowers and pictures will somehow in the 
subtle processes of its growth catch beauty of form and expression 
from everything that impresses its senses. Every new comfort in the 
humble cottage, every fresh adornment, each added of line or 
color, brings new pleasure and greater rest and comfort, and these 
bring new strength, increased capacity of brain, better impulses, 
higher aspirations, nobler endeavor, more honorable achievement, 
and the result is the great sum of human happiness is augmented. 

The farmers do more for the Government and have less done for 
them than any other class. They feed the country in peace and fight 
for it in war; they hold with equal steadiness the plowshare in the 
furrow of the quiet field, and their country’s flag on the fiery crest 
of battle. They are less easily corrupted than the devotees of trade, 
and they have always been the last stronghold of virtue, the stead- 
fast hope of patriotism. These omens bare patiently borne the 


burden of a most grievous taxation for the benefit of others. Silent 
under exaction, plundered by law, they have not used their giant 
strength to right their wro They rarely indulge even in the 
luxury of complain: They believe that something should be done 
for them. Relief from a too grinding tariff is one thing, and they 
want an executive department to look after their interests. It must 
be apparent to every one that a properly organized department, with 
its powers extended to embrace the matters contemplated, must work 
a great 1 1 which will be . felt in country homes all over 
our land. As this noble 8 which made civilization possible, 
is to-day the sure foundation of ail our prosperity, can we do a more 
proper, a more profitable work than to enlarge its capacity, utilize 
all its varied powery and rejoice its laborers? All the mines of gold 
and silver may be e , our manufactories may be stilled by the 
changing circumstances of commerce, but as long as the sunlight, 
the dew, and the rain shall bless the earth, so long shall the farmer’s 
calling be the sure and unfailing source of comforts and blessings, of 
national glory, stre: and permanence. 

[Here the hammer fe 

Mr. UPDEGRAFF, of Ohio, obtained the floor and said: I yield 
fifteen minutes to the gentleman from Michigan, [Mr. HUBBELL. ] 

Mr. HUBBELL. . Speaker, under the direction of the Com- 
mittee on Reform in the Civil Service, I have reported to this 
House a substitute for the bill now under consideration, that substi- 
tute having been printed as House bill No. 4429. I desire, — 9 PEO- 
e my remarks, to modify the substitute in one or two 

artic In the first place, I wish to add, after line 11 of section 

the following: 

And in addition to the powers and duties now devolved by law on said depart- 
ment there shall be added the powers and duties hereinafter provided for. 

I desire also to recast section 5 of the substitute, so that it shall 
read as follows: 


Thatthe commission known as the Geological — is hereby 
the De ent of the Interior to the said department of 9 and it shall 
be the duty of the ical ey to collect statistics ting tomining indus- 
tries, and to make inves: Teluting to the ntilization of waste products 
of mining industries ; and the operations of the Geological Survey shall be extended 
over all portions of the United States; and the director of the 8 
shall have power to appoint, under the . Sgrena; 
such geographers, chemists, mining and other scientifio ex- 
as may be necessary for the p survey, as appropriations are 
made by law therefor. 


Mr. Speaker, I have assumed it to be the sense of the House that 
there should be some changes made in the Department of Agriculture; 
that this department ought to be raised to the fall dignity of an 
Executive Department of the Government, with a secretary at its 
head. In what I may say I do not wish to be understood as antago- 
nizing in any way that proposition. But I must be permitted to sa 
that I think the bill now under consideration, if it does this at a 
does it in such a bungling way as, if adopted, will prove disastrous 
to the department. The first section of the substitute reported b 
me from the Committee on Reform in the Civil Service (and I — 5 
the attention of the House, that the difference between these two bills 
may be understood) simply takes the Department of Agriculture as 
now established and creates it into a department of the Government 
with asecretary, who shall be a Cabinet officer; and by express words 
it so amends section 158 of the Revised Statutes as to bring this de- 
partment clearly within the scope of that section. This substitute 
provides that section 158 ‘‘ be amended to include said depart- 
ment by adding at the end thereof the words: ‘Eighth. The depart- 
ment of agriculture, which shall hereafter be the title of said depart- 
ment, 

By reference to the Reyised Statutes gentlemen will not fail to 
observe that the title here pro: co nds with the titles there 
given to other departments of the Government. In other werds, 
section 1 of the substitute is definite in its character, while section 
1 of the bill of the Committee on Agriculture is indefinite, as a refer- 
ence to the bill will I think convince the House. 

Now, let us take section 2 of the proposed substitute. What does 
it do? It authorizes the President to appoint the secretary and 
the assistant secretary and fixes their compensation. It takes the 
Department of Agriculture as it now stands, preserves it intact with 
all its powers and duties, adding thereto by su uent provisions 
of the bill certain duties. On the other hand section 2 of the bill 
of the Commissioner on Agriculture, now under consideration, an- 
thorizes the appointment of an assistant who shall be a practical 
agriculturist. 

It does another thing. It provides that certain bureau officers 
hereinafter to be created under this act shall be appointed by the 
President and shall hold their office for a term of four years. Now, 
in nearly all the Departments of the Government the burean or divis- 
ion officers are appointed by the Secretaries of those Departments. 

And just here, let me state that the bill as introduced makes no 
provision at all for the appointment of a chief clerk of this depart- 
ment. It limits the appointment of assistant secretary to a man who 
shall be—what? Why, sir, it limits the appointment to a man who 
shall be a practical iculturist. There is one practical agricult- 
urist put into this bill. It limits the appointment to a specific class 
of persons. In this regard the bill seems to doubt whether in meet- 
ing the wants of the Department of Agriculture the President will in 
his wise discretion appoint suitable persons to act as secretary and 
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assistant secretary. It seems to doubt whether the President will 


do what this House now seems so g to ought to be 
done, and that is that this agriculture department should be ele- 
vated and enlarged in its scope, and that great industry recognized 
in a suitable manner, 

It will be observed that the value of the proposed substitute con- 
sists in this, that the existing bureaus or divisions in the icult- 
ural Department are all preserved. These bureaus or divisions are 
at present well organi and only require sufficient appropriations 
by Congress to be in all their work and usefulness. Let 
us inquire what are these bureaus as they now exist? Iam afraid 
the committee which reported this bill did not make that omg eh 
What are one bureaus as they now exist in the Agricult De- 
partment 

First, there is a Bureau of Statistics, the appropriation for which 
ern. ee has just increased from $10,000 to $30,000 It is a bureau 
which has already furnished valuable statistical information, and 
which, with the increased appropriation, will no doubt be able to 
secure for every State in this Union the most accurate information 
with regard to the products and markets in this country, and, what 
is of great value to the farmer here, accurate information of the 
a and markets in Europe. 

t me illustrate the value of this to the farmer. A large portion 
of the wheat crop of Ohio last was sold at prices far below its 
actual value from the want of knowledge of the condition of the 
market and cropsin Europe. The loss from this cause was very great 
to the farmer, and to-day, sir, statisticians are urging the art- 
ment of Agriculture to ish this information, saying that it is of 
the utmost value that the farmers of the country should have the 
information in time as to the foreign markets. 

There is a bureau now cheaply organized for this prepost with a 
man at the head of it who receives only $2,000 a year, and who to-day 
is furnishing the precise information required by the farmers of this 
country, not only as to the markets here, but as to the foreign mar- 
kets. The gentleman says that is in this bill. Now, my friend will 
oo 

o culture, an re * 0 t 
provided for under an Aea A SRA te ths peudiog bi which, if 
adopted, will utterly take away from the Commissioner of Agricult- 
ure the work of this bureau and place it under the charge and power 
of another man, who is to be a practical icul 

We have; again, the bureau or division of chemistry now in the De- 
partment of Agriculture, and which is engaged in supplying informa- 
tion with to the value of fertilizers and ores, with to 
the chemi TERTE soils, the value of various articles of food for 
3211 
tant crops, &c., and which of itse endowed by Co 
can be made a very tand v: rable rdh 


I wish es y to call the attention of the House to the depart- 
ent 


ures from present eee of the Agricultural Departm 
which are proposed to instituted by the pending proposition. 
There is now in the Department of ieulture a bureau of ento- 
mology, which is engaged in work of the utmost importance to the 
producers of the t staple crops of the country, and it is even now 
constantly appealed to from every section of the country to provide 
remedies the destructive insects whose ravages are a source 
qqq ͤ A MISMI AEEA, AAE 
ureau in the 0 artment, yo ized, runnin, 

upon the cheapest method possible. J 

We also have in the department, as at present organized, the bu- 
reau or division of forestry, just now in its infancy, but engaged in 
solving one of the most important industrial problems in our coun- 
try, namely, the production and preservation and economical use of 
the vast mass of timber growing in every variety throughout our 


country. 

The gentleman says this is in his bill. It is already organized under 
the Department of Agriculture, and therefore why should it be in- 
cluded as a bureau under the g bill. The Commissioner of 
Agriculture now superintends it; but when we provide for a secre- 
tary of agriculture, this bill would have an intervening bureau offi- 
eer for this at a salary of $3,000. We also have in the Bu- 
reau of Agriculture, as at present o the division of botany, 
the business of which is not only to 0 1 and economic 
plants of the country, but tosuggest the methods by which new and 
appropriate and plants can be introduced into the various 
sections of country. 

We also have a bureau or division for the collection and distribu- 
tion of new and valuable seeds throughout the country. We have 
a great seed bureau now provided in the Agricultural ent. 
In this pending bill a te bureau is to be organized for this 
purpose. Ido not take so much stock in the distribution of seeds 
as some agriculturistsdo. Here, then, are what we now have in the 


Agricultural gon sake ea as it is at present organized, working eco- 
nomically and aply. 
But whet does committee propose in addition to all this? 
Now, in addition to this the substitute bill imposes other and im- 
rtant duties on the Department of Agriculture. In the first place 
it provides that the bureau or division of statistics shall collect all 
information relating to manufactures and labor. 


And it goes further, if gentlemen will examine the bill and see the 


next section. Instead of increasing the divisions of the de nt 
it authorizes the secretary to call upon the Bureau of Statistics for 
all information relating to the internal commerce of the country 


which the tleman from Texas was so anxious about a few min- 
utes ago. t us see what that information is which the o ized 
bureau of the Government is directed to collate and collect. Chapter 


129, paragraph 3, of the supplement to the Revised Statutes pro- 
vides that— 


It shall be the duty of the officer in charge of the Bureauof Statistics to gather, 
collate, and annually —.— to the Secretary of the Treasury, for transmission to 
Congress, statistics, facts relating to commerce with foreign nations and 
among the several States; the railroad systems of this and other countries; the con- 
struction and operation of railroads; the actual cost of such construction and oper- 
ation of railroads; the actual cost of transporting freights and gers on 
railroads, and on canals, rivers, and other navigable waters of the United States; 


the charges imposed for such transportation o t and passengers, and hae 


tonnage ; and the reports now by law required to be pre 
published monthly in the said Bureau of Statistics shall hereafter be prepared 
and published quarterly, under the direction of the Secretary of the Treasury. 


Now, there is the machinery provided by law to 9 — and collate 
all of the facts in reference to the commerce of the country which 
the gentleman claims the farmers ought to have joined with this 
other great industry of agriculture. 

The SPEAKER tempore. The gentleman's time has expired. 

Mr. ANDERSON. I will yield five minutes of my time to the gen- 
tleman from Michigan, [Mr. HUBBELL. ] 

Mr. HUBBELL. Now, the Bureau of Statistics, already o - 
ized, is charged with this duty, and provision is made that the chief 
of that bureau shall collate this information and furnish it as re- 

uired by the existing law. I wish to note some other objections to 
the bill of the committee, but my time is so limited that I shall have 
to hurry over them. I wish some gentleman would yield me five 
minutes more. 

Mr. RICH. Ithink I am entitled to thirty minutes of my time. 
If so, I will yield the gentleman ten minutes. 

Mr. VALENTINE. I rise to a parliamentary 3 here. 

The SP tempore. The gentleman will state it. 

Mr. VALENTINE. There are several gentlemen who spoke on 
yesterday and reserved a portion of theirtime. Afterward the House 
determined to close the general debate at two o’clock to-day. Now, 
I desire to know if these gentlemen are to be allowed to farm out 
the time in this manner to the exclusion of gentlemen on the com- 
mittee who desire to have an o unity of speaking on their bill. 

The SPEAKER pe — t subject is not now pooped? be- 
fore the House. The gentleman from Kansas has yielded five minutes 
of the fifteen minutes of his time remaining to the gentleman from 


Michi, 

Mr, HUBBELL. I have said that I desired to note some of the ob- 
jections to the bill of the committee. In the first es it does not 
provide for the appointment of a chief clerk; nor does it fix his sal- 
ary. In the second place, that the bureaus provided for in it are in 
many cases entirely unn „as the duties which are specially 
assigned to them by its p erat eee ee ee 
formed by the Department as now ized by law. Now, to illus- 
trate this position, let us look fora moment at the bill which the com- 
mittee proposes. In the first place, it assigns to the bureau of agri- 
cul products all of the powers and duties which are conferred 
either by express words or by implication, and now devolved by law, 
upon the Commissioner of culture. This is all transferred 
the committee's bill to the bureau of agricultural products and are 
required to be discharged by that bureau; duties which, as I have 
said, are already discharged either in person by the Commissioner or 
through some bureau already organized. 

If any 8 will take time to read the section which enumer- 
ates the duties which are to be performed by the head of this bureau 
and which are already performed by other bureaus as already organ- 
ized, he will see how true this is. It provides, in the first instance, 
that the head of the bureau shall be a practical agriculturist ; and 
the duty is imposed upon him of investigating the question of fer- 
tilizers, implements, seeds, buildings, and it gives him botany, chem- 
istry, and entomology, with many other duties which are now per- 
formed by other bureaus. 

The t subdivision of section 3 puts into the hands of the chief 
of that bureaun—bureau of lands—duties that now belong to other 
divisions, such as timber, which bel to fi division; stock- 
raising, which belongs to the bureau of animal ; manufact- 
uring, which belongs to the statistical and mining, which should be 

ew ons the geological survey as an independent bureau and 
fe) under the supervision of the director of that survey. 

the duties of the burean of agricultural products and of bureau of 
lands would clash when you came to the practical administration of 
each. Besides many of the things provided for are utterly imprac- 
ticable and could not be brought into harmonious orsuccessful opera- 
tion. If there is anything we need information about it is the ques- 
tion of our mining industries. 

Young men of activity and enterprise want to know where there 
is a chance for mining; and my idea was to transfer to the ee 
ment the question of our mining interests so that a bureau of and 
ind would be created which does not increase the expense, 
where the information to be derived will be greater. À 
Take the Bureau of Statistics, named in the fourth subdivision of 
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section 3. It is already established and organized in the depart- 
ment as it now exists, and if other duties ought to be performed by 
it they can easily be devolved upon it. If duties relating to educa- 


tion, &c., are to be performed by the Department of Agriculture, the 
Bureau of Education should be erred from the Interior Depart- 
ment and its powers so enl as to meet what is provided for in 
the fourth division of section 3. The cost of rtation sought 


to be obtained under this subdivision is already provided for by law, 
as will be seen by examining page 129 of the Supplement to the 
Revised Statutes. 

Again, the manufacturing provisions of paragraph 4, section 3, are 
already included in paragraph 3 of said section 3. 

There are many general objections to the bill of the committee. 
In the first 3 t is complicated and extrevagents and so un- 
wieldy that the department could not be organi and run in the 
building now in use for that Pheri ara It adds four bureaus to the 
department, with salaries of their several heads amounting to $3,000 
each, which increase the expenditures $23,000, while the substitute 
offered by myself increases it only $14,500, [Here the hammer fell. ] 
I only want two minutes more, 

Mr. UPDEGRAFF, of Ohio. I yield two minutes to the gentle- 
man from rete 8 

Mr, HUBBE The substitute adds but one bureau, that of an- 
imal industry, which is already in dee in a certain form in the 
de ent, and is now employed in investigating the diseases of 
animals, for which special appropriations have been made by Con- 
gress from time to time. 

The Director of the Geological Survey has his salary already fixed 
by law, and all we do is to devolve upon him certain additional and 
appropriate duties. 

he bill devolves all the substantial powers and duties of the sec- 
retary of the department on certain bureau officers. I wish to call 
attention to this 8 I say the committee’s bill devolves 
all the powers and duties which are now to be performed or can be 
performed in that department on certain bureau officers therein 
named, who are to be appointed by the President; and all the sec- 
retary has to do, and the assistant secretary has to do, is to sit 
there as figure-heads and draw their salaries. It devolves these 
duties upon the heads of bureaus. It makes them appointable by 
the President, to hold office for four years, and sets up a secre of 
agriculture, as I have said, as a mere figure-head, to be laughed at 
over the country. 

It seems to me if we are to this department we ought 
to do it in a practical, in ve way, and add to it just such 

i as are n for the information of the — I cannot 
say the bill proposed by me does just that; but it does it, in my 
humble judgment, to a far greater extent than the bill of the Com- 
mittee on Agriculture does, 

Mr. UPDEGRAFF, of Ohio, addressed the House. [See Appendia] 

At the conclusion of the remarks of Mr. UPDEGRAFF, of Ohio, he 
yielded five minutes of his time to Mr. BLACKBURN. 

Mr. BLACKBURN. In the last Co: when the Committee on 
Agriculture reported a bill proposing to make a Cabinet office for the 
then representative of that pegs interest, I opposed it. I did so for 
two reasons. In the first p , the bill submitted did not meet the 
demands of the agricultural interest. In the second place, I am 
frank to say that up to that time there had been no man presiding 
over the Department of Agriculture who had impressed me with his 
fitness for 8 duties or that sexvice. Both those objections are 
removed in this case. The Committee on Agriculture have reported 
a bill to this House which in my judgment meets the demand of the 
agricultural interest and which makes suitable provision for them. 
And that Department is presided over to-day by a man who stands 
confessedly fit for the service to which he is assigned, who brings to 
his present position the same admitted accomplishments and broad 
cultivation and honesty of purpose that marked his course when 
serving with us as a member of this House. This service has been 
elevated, and the proposition which comes to us from the Committee 
on Agriculture in my judgment tends still further to elevate and to 
protect this great interest. 

I am not desirous of entering the lists for the ee et of the 
agricultural people of this land, but I am extremely desirous of see- 
ing that interest at least receive some recognition at the hands of 
this Government. From the very nature of the farmer’s avocation 
the agriculturists of the country are more widely scattered and 
their opportunities for interchange of views or for dissemination 
of information are less by all odds than belong to any other class of 
our industrial psan, 

I find that ill presented by the. committee proposes to create 
a department of agriculture to consist of four bureaus: the first to 
be termed the bureau of icultural products; the second to be 
termed the bureau of industry, which reaches and covers all 
the stock-rearing interests of this country; the third is the bureau 
of lands; the fourth and last is the bureau of statistics, for the dis- 
semination as well as the collection of all information that may be 
of service to the growers of cereals, to the cotton-planter and stock- 
rearer of the country. We find, then, that every agricultural in- 
terest of this country is comprehended and embraced in the provis- 
ions of this bill. 

I believe that it ought to be passed. I will not undertake to say 


that there have not been offered or submitted amendments which, if 
adopted, would tend to its improvement. Idonot undertake to deny 
that the amendment offered by the gentleman from Mississippi [Mr. 
MoneEY] might make it still more valuable by wa ib the pub- 
lications of reports rough this bureau of statistics, by bringing the 
farmer in every section of the country into closer proximity with this 
fountain-head of information, 

I do not believe that the amendment by way of substitute offered 
by the gentleman from West Virginia [Mr. Kenna] will increase the 
benefits of the measure now pending. Ido not believe that the incor- 
poration of the commercial interests of this country into this agricult- 
ural bureau will carry out the purpose of its framers or meet the 
views of its friends. Ido not believe that it is the part of wisdom 
to bring the consolidated power of the transportation of this coun- 
try, its at railroad corporations, under the same mantle and the 
shield which you propose to put over the farmer of the land. If you 
do, I believe those corporations will capture and control it, and, in- 
stead of becoming a means of relief to the farmer, it will be converted 
through railroad companies’ combinations into an engine of addi- 
tional oppression. 

I am op: to the substitute offered by the gentleman from West 
Virginia. I want the bill from the Committee on Agriculture as it 
is, unless it be passed with some immaterial amendments, which will 
simply tend to make it more efficient in carrying out its original de- 
sign and purpose. For that reason I simply desire to express my 
ap robation of this measure, and my readiness to support it substan- 

y as it is, and my confidence in the good results that will follow 
from its enactment. 

Mr. UPDEGRAFYF, of Ohio. I yield five minutes to the gentle- 
man from Wisconsin, [Mr. WILLIAMs.] 

Mr. 8, of Wisconsin, addressed the House. [See Ap- 


Mr. UPDEGRAFF, of Ohio. I will reserve what time I have re- 


maining. 

Mr. KENNA. On yesterday I reserved twenty-five minutes of the 
time I was entitled to occupy. I would like to take it now if I can 
be recognized. I desire to remind the Chair in this connection that 
those who favor the original bill have occupied much the largest 
portion of the time. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man now. 

Mr. KENNA. I will yield ten minutes tothe gentleman from North 

Mr. SC. S and Mr. HOGE addressed the House. [See Appendix. } 

Mr. KENNA. How much time is remaining? 

The SPEAKER pro tempore. Five minutes of the gentleman’s time 


remain. 

Mr. KENNA. In the five minutes remaining I desire to say a word 
or two in i, Po to the position assumed by the gentleman from Ken- 
tucky [Mr. BLACKBURN] with reference to the influence which he 
predicts is to be exerted over the agricultural interests of the coun- 
try by the connection of the agri tural and the commercial inter- 
ests under one management. I desire to remind that gentleman and 
the House that the powers of the existing Treasury Department 
which bear relation in any shape to the financial negotiations and 
the financial relationship between the Government of the United 
States and the railroads constructed by its aid will by this proposed 
substitute in no wise be interfered with. 

In so far as the Treasury De ent now embraces under its man- 
agement divisions and subdivisions with regard to commerce, both 
internal and external, it is, and I submit it to the House and to all 
the members present, a measure which embraces every one of these 
divisions and subdivisions, I believe and maintain a position en- 
tirely opposite to the eee which my friend from Kentucky has 
seen fit to assume; and I believe that to-day if the supervision of the 
commercial interests of this country and the supervision of the agri- 
cultural interests of the country in so far as the Government has as- 
sumed to exercise control or jurisdiction over either or both—that if 
they shall be included under the same management it would result 


in relief to the country to a l degree, from the fact that its com- 
mercial and ortation regulations have heretofore had no refer- 
ence whatever to the agricultural interests. 


I believe rather with the gentleman from Texas, who takes the 
position that the collecting and collating of matters of interest per- 
taining to these two divisions under one eral management will 
exercise a restraining influence over either in so far as there may be a 
tendency to trespass upon the prerogatives of the other. I have no 
apprehension of possible danger resulting from such a combination, 
as the gentleman from Kentucky seems to have. On the other hand, 
I believe that the mere naked enlargement of the Agricultural De- 

nt and its elevation to the dignity of a Cabinet position, with 
a Cabinet head, will, as I have stated before, on yesterday, be sim- 
ply the enlargement of a shadow without the corresponding enlarge- 
ment of the substance, I believe that the combination of the two 
will have a tendency to correct any inequalities which may exist in 
either with reference to their relations to each other. 

So far as bringing under one eral management the commerce 
on interests of the country, I believe that it will 


and the navi 
ea pester AES to the class of the country a relief from 
burdens w ey have never able heretofore by any meas- 
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ure to secure, by cheapening the transportation of their products 


and enlightening them with reference to the various methods and 
processes Sung: which their various products are subjected during 
the process of shipment. 


I believe that the fature dealings with the commercial needs of 
‘the country under this system will do more in the interest of agri- 
culture than the bare advantage which agriculture may possibly re- 
-eeive from the enactment of such a bill as that which the committee 
have presented. 

I had hoped, sir, that there would have been practical unanimity 
in the House as to the manifest propriety of embracing both of these 
divisions under one management, I had trusted and believed that 
such would haye been the case, and I now believe, from the views 
which have been expressed by members on both sides of the House 
that the substitute will fi y be adopted; in which event I feel 
-assured that the substitute, embracing as it does both of these pro- 
visions under one head, will be favorably received elsewhere for 
veonsideration. Its adoption will result in the end in giving all the 
benefit that our 9 875 here can give to agriculture, as well as 
to commerce ; and by its adoption we place ourselves in an attitude 
similar to other great agricultural nations with reference to the 
PEOR development of this paramount interest in onr country. 

[Here the hammer fell. ] 

Mr. VALENTINE. Mr. Speaker, I had expected to address the 
House during the consideration of this bill touching the agricultural 
resources and needs of the country at considerable len compar- 
ing them with the agricultural needs and resources of other countries. 
But as the gentlemen who have preceded me have 80 garefally, elo- 
quently, and ably presented all of these points to the House, it will 
be unnecessary to make any extended remarks upon the question. 

I will therefore attempt to confine myself in the time accorded 
me to calling attention to the provisions of the bill reported from 
the Committee on Agriculture, and com them with the various 
substitutes offered by gentlemen to this bill. 

I hope that the mem present have examined carefully the bill 
reported by the Committee on Agriculture, as it is published in the 
RECORD of this morning. When this question was called up yester- 
day for consideration it was ascertained that all of the bills of the 
committee were exhausted, that the supply had given out, and it 
was almost impossible to procure a single copy; but it was also 
found that there was a generous supply of the substitutes, which 
were scattered about the House and a copy of each laid. upon the 
desk of almost every member. I think, therefore, in the first place, 
that as between agriculture and commerce, commerce had the start, 
.as they desire it to have in the race they are trying to make now. 

It has been the intention and the object of the Committee on Agri- 
culture to elevate—to raise up—to widen and extend the powers and 
duties of the Agricultural Department of this Government. They 
have giyen this question considerable care and attention; and if it 
is trne as the gentleman from Michigan [Mr. HUBBELL] has said that 
the bill they have brought into the House and upon which they ask 
your vote is so bungling that it ought not to receive your support, 
if that statement be true, then it is your duty as wise legislators to 

ect it, refer it back to the committee, or give the subject to some 
other committee more competent than this shown itself in this 
matter. 

The gentleman from Michigan, it seems, early in the session had 
some misgivings as to the capacity or capabi Wy of the Commit- 
tee on Agriculture to properly draft and bring before Congress a 
measure of this kind; because the gentleman himself introduced 
a resolution some time ago directing the Committee on Civil Service 
Reform to examine into that subject and report a bill to the House, 
No objection was made, We heard his resolution read, and were 
anxious that that committee also might have jurisdiction of this 
matter—a very important one indeed to the House and the country. 
We have waited anxionsly all these weeks and months to ascertain 
what the wisdom of that committee would furnish the House on that 
subject ; and we now have the report of that committee which the 
gentleman from Michigan offers as a substitute for our bill. 

That a department of agriculture should be an executive depart- 
ment I think is fairly conceded by nearly every member of this 
House. The agriculturists of this country feel, and I think justly 
so, that they have been neglected while other interests have been 
constantly fostered by this Government, The Government has spent 
millions upon millions of dollars and has given millions of acres of 
Jand subsidizing corporations to build railroads throughout this 
country. What has it done for the benefit of agriculture? The agri- 
eulturists have for several years been asking a more definite recogni- 
tion on the part of the Government of their valuable interests; and 
the committee in charge of this question have reported a bill which 
is simply agricultural in its parts. They make a secretary of agri- 
culture, one assistant secretary of a iculture, and four bureaus in 
that department, covering I think all the interests that are necessary 
to a fair, honest, active understanding of the agricultural needs of 
this country. 

The gentleman from West Virginia [Mr. KENNA] offers as a sub- 
stitute all that is reported by the Committee on Agriculture, but 
adds a division, as he terms it, called a division of commerce. He 
has changed the name from a secretary of agriculture to that of a 
secretary of industries, making a division of agriculture and a di- 


vision of commerce. To this our committee seriously object. It has 
been the object and desire of the committee, and in accordance with 
the express wish of every agricultural society of any kind, naine, or 
shape that has add itself to this body on the subject, to elim- 
inate everything else from this bill except agriculture, 

The gentleman from Texas [Mr. REAGAN] supports the amend- 
ment or the substitute of the gentleman from West Virginia, He 
calls agriculture and commerce, as does the gentleman from West 
Virginia, twin sisters. But he soon leaves the subject of agricult- 
ure, branches off into anti-monopoly, and is down on the railroad 
companies; for part of his time he abuses the banks, and finally 
winds up . you gentlemen here to take the agricultural in- 
terests of this land and P è them in the hands of the monopolies. 
For that is just what I believe would be the result if this 
to-day or this Congress, 


ouse 
at this or any other session, should pass the 
bill introduced by the gentleman from West Virginia. 

The gentleman from Texas says he likes bold men, chivalrous men 
men who have the courage to gra ple with the lion—monopoly ; and 
yet he stands on this floor and asks you gentlemen to place internal 
commerce as a division alongside ofagriculture. Why, when, where, 
and how at any time have the agriculturists of this country come 
before this Congress or any other and by a 15 or raising large 
sums of money, asked legislation in their be # And yet these 
gentlemen who stand here and ery “down with the railroads,” say 

take the railroad interest of this country and place it alongside of 
3 as a division under a department of industries.“ bast 

Speaker, how long do be suppose the agricultural lamb wo d 
exist placed alongside of the railroad lion? If they are set side by 
side in one dep ent in this Government, is there a man here who 
does not honestly believe that inside of two years the commerce lion 
would eat up, wool and all, the cultural lamb ? 

Mr. KENNA. If it would not interrupt the gentleman—— 

Mr. VALENTINE. Not at all. 

Mr. KENNA. I desire to ask the gentleman to point out, if he 
can, the provision, or section, or clause, or the words in the proposed 
substitute that embraces rai There is not one solitary item 
in it that embraces that subject in any manner whatever. 

Mr. VALENTINE. Then, Mr. § er, if it is only the intention 
or object of the gentleman, by offering his substitute, to include that 
species of commerce which is external, as he terms it, in one portion 
of his bill, and which is wholly without the limits of the United 
States, then I say it has no business to be in the Agricultural De- 
partment, and ought not to be there. 

Mr. KENNA. ill the gentleman pardon me one moment? The 
substitute embraces the transfer from the Treasury Department of 
everything relating to commerce and navigation. But railroads 
are not carried with it, They remain where they are. If this Con- 
gress should pass a law regulating railroads, it can send the admin- 
istration of that law where it pleases. The substitute, as it now 
stands, does not justify the assumption of the gentleman from 
Nebraska, that it brings the railroads and the Department of Agri- 


culture together, either in association or antagonism, 
Mr. N ENTINE, Your substitute brings John Roach in, does 
it not 


Mr. KENNA. I trust in God it does not. 

Mr. VALENTINE. I think it does. 

As a member and the chairman of the Committee on Agriculture, 
I desire to ay that it is the unanimous wish of that committee, after 
a careful study of the proposed substitute and of all the bills intro- 
duced and referred to them, that this House stand by them insupport 
of their original bill as amended by the gentleman in charge of the 
measure, 

Now, if this department be elevated to an Executive Department, 
after it has got well upon its feet, after the country has become ac- 
quainted with its workin: if it is then desirable to place internal 
commerce and interstate commerce in charge of a bureau of that 
i it perhaps might be safe to do so. But to take this lamb 
and this lion and start them out together would, I think, result dis- 
astrously to the ar interest which this House is now seeking to 
foster, protect, and elevate. 

The Poneman from Michigan [Mr, HUBBELL] criticised severely 
the bill of the committee; he said it was bunglingly drawn in many 
of its provisions. He said that the first section of the bill included 
all the powers now given to the Commissioner of Agriculture ; that 
every power under the present law given to the Commissioner of 
Agriculture was given to the first bureau designated by the bill of 
the committee. 

Immediately thereafter, reforring to the paragraph relating to the 
third bureau of the committee’s bill, the ene n lands 
and forestry, the gentleman showed at once to my mind, and I think 
to the mind of every other gentleman who followed his remarks, that 
he simply did not understand the subject he was addressing the 
House upon; that he did not understand the bill he was talking 
about. It certainly would be impossible to give in one section every 
power now existing, and then have three other sections dividing up 
those powers. 

Mr. HUBBELL. I said nearly every power. 

Mr. VALENTINE. I think Ihave quoted the gentleman correctly; 
I took down his words at the time. One of the most important sec- 
tions of this bill is the section providing for a bureau of statistics. 
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I listened with much pleasure to the remarks of the gentleman from 
Mississippi [Mr. Money] upon that subject, and I think I can in- 
dorse all that he said upon it. : 

It is the desire of the present Committee on Agriculture, as shown 
oP their report upon the bill making sic me for the support 
of the Agricultural De ent, to enlarge the powers of that bureau 
of the Department. Heretofore only about five or ten thousand dol- 
lars a year have been appropriated by Congress to enable the Com- 
missioner of Agriculture to obtain agricultural statistics. The pres- 
ent committee S te to this House an appropriation of $80,000 
for that purpose for the next fiscal year; and that eee 
has passed both the House and the Senate, and has been 
upon by the committee of conference. Heretofore the ys ig tur- 
ists of this land have had no help from these statistical reports. 
When I say ‘‘no help,” I may not be supposed to mean just what I 
say. We have had, it is true, a report coming from the Agricultural 
Department two or three years the information was gathered. 
But we have had no help from the Government to give to the farmers 
a knowledge of the present status of their ae f 

Grain speculators, gan gamblers, have held the agriculturist in 
their grip for years. They spend thousands upon thousands of dol- 
lars to send aganta throughout the entire agricultural regions of the 
country. If they desire to work upon wheat they send their agents 
into the wheat regions; if upon cotton, they send their agents into 
cotton regions, and they know by the time the crop is gathered, if 
not before, what the crop is. 

Mr. HUBBELL. I want to call the attention of the gentleman to 
this fact. In the bill reported by him there is a provision made for 
a bureau of animal industry, to be in charge of a competent veter- 
inary surgeon, who shall investigate and report upon the number, 
yalue, and condition of the domestic inhale of the United States, 
c. The third division is the bureau of lands, the chief of which is 
0 among other things with reports upon stock-raising, &c. 
Now, the veterinary surgeon reports upon stock, their diseases, &c., 
and the third bureau is to report upon stock-raising. 

i Mr. VALENTINE. The gentleman misunderstands those two sec- 
ons. 

Mr, HUBBELL. I ask the gentleman to explain them. 

Mr. VALENTINE. I will do so. The gentleman misunderstands 
those two sections to the same extent that he misunderstands the 
entire bill. I think his judgment of those sections is a fair sample 
of his judgment of our bill. 

The second provision is for a bureau of animal industry, to be in 
charge of a competent veterinary surgeon, who shall investigate and 
report upon the number, value, and condition of the domestic ani- 
mals of the United States, their protection, growth, and use; the 
causes, prevention, and cure of contagious, communicable or other 
diseases ; and the kinds, races, or b best adapted to the several 
sections for profitable raising. 

The third provides for a bureau of lands, and the duty of the chief 
of that burean is to report upon the resources or capabilities of the 
public or other lands for farming, stock-raising, timber, manufact- 
uring, mining, or other industrial uses. The one reports on the num- 
ber and kind of animals in the United States, as to the diseases that 
are communicable and contagens and the best methods for eradi- 
cating and drivin. 3 such diseases. The other reports wholly 
upon the adaptability of the soil of the country, as to whether cer- 
tain portions of the public lands are better adapted to wheat, cotton, 
or stock-raising, and if to stock-raising what kind of stock shall it 
be—cattle, sheep, or swine. That is his duty; Karr o report upon 
the capabilities of the soil as defined by this bill; not to examine 
into the number and kind of cattle or the diseases incident to them, 
Now is the gentleman convinced ? 

Mr. HUBBELL. I am not. 

Mr. VALENTINE. I am sorry that I cannot convince him. 


Mr. YOUNG. Does the gentleman pro to transfer the duties 
of the Commissioner of the General Office to this department ? 

Mr, V. Not at all. 

Mr. YOUNG. Why not? 

Mr. VALENTINE. It has nothing to do with it. ; 

Mr. HUBBELL. Will the gentleman allow me to say why I am 


not convinced? 

Mr. VALENTINE. I have no time Bed aye for a speech. 

Mr. HUBBELL, Ido not want to ea 

Mr. VALENTINE. Iam he to yield for a question. 

Mr. HUBBELL. I want to ask the gentleman why the bureau of 
animal industry, which gives all the information relating to ani- 
mals, should not have the duty of collecting information in 
regard to stock-raising ? 

. VALENTINE, The general question of the manner of raising 
stock would belong to the one; the adaptability of the soil to stock- 
raising would belong to the other, One relates simply to the ques- 
tion o. io de a of land ; the other to the raising of stock. 

Mr. SHERWIN. If the object of the bureau of animal industry 
is simply the examination of ‘‘ kinds, races, or breeds,” why should 
the bureau be oe in N a competent veterinary surgeon?“ 

Mr. V. INE. It a larger scope, as the measure itself 
shows. It is to report upon“ the causes, Prevention, or cure of con- 

communicable, or other diseases.“ It includes that subject, 
as well as the matter of stock-raising and the adaptability of soil. 


XIII— 236 


ony pa gentleman from Ohio [Mr. YouNG] wish to ask me a ques- 
on 

Mr. YOUNG. Oh, no; I will not interrupt the gentleman. 

Mr. VALENTINE. Iwill say to mogan eman that in this matter 
we have nothing whatever to do with the Commissioner of the Gen- 
eral Land Office. We do not propose to take away any jurisdiction 
now belonging to him. 

Mr. YOUNG. Why not take this whole question from the Com- 
missioner of the General Land Office and put the subject in charge 
of this officer, orelse omit this officer from the bill and clothe the Com- 
missioner of the General Land Office with the statistical duties which 
you pro to vest in the officer named in the bill? 

Mr. VALENTINE. As I understand the law, the only duties now 
devolving upon the Commissioner of the General Land Office are 
ministerial, and to a certain extent judicial. The Land Department 
surveys the public domain, determines which lands are mineral and 
which agricultural, and makes conveyances of the public lands to 
the people. This bill contemplates a further and a different pur- 
pose. will say that it was the desire of a number of gentlemen 
that the committee should transfer the General Land Office to the 
Agricultural Department. In the opinion of these gentlemen the 
Agricultural Department was the proper place for the Land Office. 
But the committee holding to their desire to report simply an agri- 
cultural bill, have omitted that provision. If in the wisdom of the 
House it should be thought d ble to insert it, there will be no 


serious op ition. 

Mr. Y UNG. You mean from the committee ? 

Mr. VALENTINE. I mean from the committee. 

The proposed substitute of the gentleman from Michigan, [Mr. 
HUBB: Jinstead of retaining the provision in re to the bureau 
of statistics as reported in the original bill, provides that the sec- 
re of agriculture shall call upon the Bureau of Statisties now 
existing under the supervision of the Secretary of the Treasury for 
all information in the possession of that bureau. 

Now, it is the desire of the committee to create in this new depart- 
ment a bureau of statistics, which shall gather information accu- 
rately and disseminate it throughout this country for the benefit of 

iculture. If any other industry is benefited at the same time, all 
right ; but the primary object of this bill in every feature is the pro- 
motion of the interests of agriculture. In the first place, we desire 
that the agricultural community, embracing one-half the people of 
the United States, shall have a direct representative in the council 
chambers of this Government, so that when matters of great impor- 
tance are being examined into by the Chief Executive with his advis- 
ors, the agriculturists may feel that whatever policy the Government 
may adopt their interests will be had in view, and they will have a 
voice in the determination of the question. I believe that nothing 
less than this will satisfy the agriculturists of this country. 

The gentleman from West Virginia [Mr. KENNA] proposa to take 
what is to-day an independent department, sithog not one of the 
Executive Departments, and make it a division under a secretary of 
industries. I affirm that he cannot find any farmers in the land who 
want such a measure adopted. Where is the 8 from agricult- 
urists asking that their interests be placed in e e of a bureau 
under the department of industries or any other department? Peti- 
tions from the ing community are here in great numbers, and 
they all ask the recognition of their great interests in an independ- 
ent department. 

I will read the provision of section 4 which contemplates the es- 
tablishment of a bureau of statistics; and every man who will listen 
must I think be satisfied that we have in this provision all that can 
be desired touching the question of transportation and commerce: 

Fourth. The bureau of statistics, the chief of which shall collect and report the 

ultural statistics of the United States; and, in addition, all important informa- 

m or statistics rela’ to industrial education and cultural colleges ; to labor 
and wages in this and other countries; to markets prices. 

Now I ask especial attention to the next provision: 

To modes and cost of transporting agricultural ee and live stock to their 
final market; to the demand, supply, and prices in foreign markets; to the loca- 
roducts of manufacturing establishments of whatever sort, 


of the industrial classes of the United States. 


Mr. Speaker, this covers the whole question of transportation. If 
this bill should become a law, the gentleman in charge of this bureau 
of statistics will be authorized and directed by law to examine into 
the whole system of transportation, whether interstate or external, 
and to report to the secretary of agriculture and through him to the 
ve eo of the country. 

e gentleman from Mississippi [Mr. Money] said that he pro- 
posed to offer an amendment directing the secretary of agriculture 
to publish the statistics at least once a week. If the gentleman will 
examine the latter portion of the paragraph to which I am now 
referring he will this lan $ 

And the secretary is hereby authorized to establish such divisions in this bureau 
and to make such monthly or other reports as he shall deem most effective for the 
prompt dissemination of such reliable information respectin, aul oa domestic 
and foreign markets as will be of service to the farmers or other ustrialists of 
the United States. 

The provisions of this bill are such that the secretary of agricult- 
ure, if he shéuld deem it best for the farming or other industrial in- 
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torests of the United States, may publish a bulletin every morning, 
which may be a portion of the reading matter in 1 Å papers ; 
and the weekly papers may take these reports, collating them from 
day to day. We desire to place in the hands of the farmers of this 
country the means of understanding fully just what their erops are 
worth. We want them to have the benefit, if there be any, of a short 
crop in Europe or in any other portion of the world. j 

But as it now is this information is kept away from them, as it was 
last fall, until other countries (as France then did through agents who 
subsidized our newspapers for the time being to assist them) have 
beared the market, and then come in and bought 25,000,000 bushels, 
after which they have permitted the market to go up again, our 
farmers losing, as they did in theinstance I have re deren to, millions 
upon millions of dollars. It is in order to prevent this crying in- 
justice to our own agriculturists that the committee have deemed it 
not only wise but imperative on their part to make this provision in 
the bill. 

Mr. YOUNG. Let me ask the gentleman from Nebraska whether 
the leading papers of his State do not publish market reports. 

Mr. V. ENTINE. Yes; but we mean them to publish a market 
report that is authoritatively furnished by the Government of the 
United States, and not made u 2 boards of trade in the cities of 
Cincinnati, Chica o, and New York—made by men whose only ob- 
ject is to deceive the farmer and to make him believe his crop is only 
worth 50 cents a bushel when it is in reality worth a dollar. That 
is the object of this measure. We want to let the farmer have 
reliable information. 

Mr. YOUNG. I wish to ask the gentleman from Nebraska whether, 
supposing this should be adopted, the Government in the end would 
not 3 to get its information from the very boards of trade he 
speaks of. 

Mr. VALENTINE. No, sir; if I thought so I would be against 
it. Whomsoever the President in his wisdom may call to the head of 
this new executive department of agriculture will have the groa 
sense undoubtedly to go among the farmers of the country and not 
to these boards o trade: for his information. He will learn the facts 
from the farmers precisely as they exist, and not from any boards of 
trade who act wholly in the interest of ulators. 

The gentleman from Ohio [Mr. GEDDES] delivered an excellent 
5 h in favor of this measure. He said, however, that he thought 
the four divisions should be put into two so as to save expenses, I 
do not with him on that point. In his speech he spoke of 
Italy, little Italy, as he called it, having a minister of agriculture, 
with ten divisions, ten distinct and separate divisions for the con- 
sideration of the agricultural interests of that country. Yet he would 
have the great agricultural interests of the United States, the pat 
est perhaps of any nation on the globe, confided to the care of a de- 
partment with two divisions. 

Now, the Committee on Agriculture, ch: with the interest of 
our agriculturists, have framed and reported a biJl without regard 
to any other of the great industries of this country, and have pro- 
vided a secretary, an assistant secretary, and four bureau officers. 
My friend, who is so good a friend to agriculture, as I know he is, is 
not, I am sure, going to permit the safety of this measure to be im- 
periled by insisting upon any amendment such as he suggests to save 
two officers. If he will look at the matter fairly he cannot fail to 
see that the pittance of $6,000 a year given to the agriculturists of 
the country by allowing the four bureaus to exist as reported by the 
committee must result to the interest and benefit of agriculture. 

Mr. TYLER. Will the gentleman allow me to ask him a question? 

Mr. VALENTINE, Yes, sir. 

Mr. TYLER. If the bill passes as proposed, providing for the es- 
tablishment of these four bureaus, I would like to inquire of the 

mtleman from Nebraska whether he understands that it will be 
the imperative duty of the secretary to establish these four bureaus, 
leaving no discretionary power in his hands? 

Mr. VALENTINE. lf they be provided fer in this bill, my judg- 
ment is that the secre would be compelled to organize them. I 
hope the bill will pass by which this department of agriculture will 
be divided into four grand divisions for the protection of the great 
agricultural interests of the country. 

Mr. TYLER. I ask the gentleman, that being so, whether in his 
judgment it would not be better to leave it to the discretion of the 
secretary to establish this bureau of statistics as well as this land 
bureau as the occasion may demand? 

Mr. V. IE. I do not know. In my judgment there is not 
so much necessity for the establishment of this land bureau as for 
the establishment of the other three. I do not think that the de- 
partment could readily get along without the other three. 

The arid-land question is one which will soon become one of the 
greatest we will have to deal with. These lands constitute a great 
portion of this country now useless, but would be fertile if we could 
one have sufficient water for them. It is demonstrated if my 
could be irrigated and brought under cultivation they would furni 
all the this or any ooa country might need. The question 
of forestry, too, is becoming one of the greatest importance. This 
bureau of lands will have the consideration of these two items of im- 
portant general interest to the country. We have also provided for 
a division in this bureau which shall be known as mines and mining, 
which we think a great necessity to the country. ` 


Mr. TYLER. I understand the main distinction between this bill 
and the one presented by the Civil Service Reform Committee—— 


Mr. VALENTINE. What bill have you in your hand? 

Mr. TYLER. Yonr bill. The distinction is that the bill of the 
8 from Michigan [Mr. HUBBELL] leaves it discretionary to 
the secretary of culture to establish these two additional divis- 
ions eye is discretion. 

Mr. VAL INE. It is not satisfactory to the committee. It 

uires the secretary to go to the Dorata to get his 
information. We believe that it would leave the department in a 
worse position after the dee of the Hubbell substitute than it is 
now ; that its scope would not be so great, and that it would be com- 
pelled to rely upon anotber Department of the Government ſor its 
information. e feel that that would be fatal to the very object 
that this bill seeks to accomplish, and we regard it as wholly inade- 
quate. 

Under the head of statistics there is another provision which I 
would read, as I have not read it before, and to which I ask the at- 
tention of members, for the reason that I feel satisfied many of them 
at least have not read the bill carefully. I refer to the provision 
which relates to statistics as to the location, number, and products 
of manufacturing establishments of whatever sort, the sources of 
their raw material, the methods, markets, and prices, and such com- 
mercial and other conditions as may affect the market value of farm 
prodici or the interests of the industrial classes of the country. The 

fth clause of the bill is as follows: 

SEC. 5. That all laws and parts of laws rela’ to the Department of Agricult- 
ure now in existence, as far as the same are applicable and not in conflict with this 
act, and only so far, are continued in full force and effect. 

Now, the gentleman from Michigan says that we are creating a 
department, with a secretary of agriculture—and so far he is correc 
and four bureau officers, and that yet we have not a chief clerk. 
He says his bill provides for a chief clerk and our bill does not, and 
therefore for that reason we should vote for his bill. Now, the gen- 
tleman will observe that this section 5 does not legislate the chief 
clerk out of office, but on the con it makes provision for con- 
tinuing in force such laws as are applicable and not in conflict with 
this act and which are now in force, Now, the chief clerk is pro- 
vided for 1 2. already. 

Mr. HUBBELL. Wiil the gentleman tell me what powers and 
duties are left by his proposed bill of the oldlaw? If you havea 
commissioner 8 what are his powers and duties? 

Mr. VALENT. Me have no commissioner of agriculture. The 
officer designated by this bill is entirely different. I had time te 
take up the lawin the four minutes which I have remaining I would 
be able to show the tleman that we have an officer in charge of 
these departments who has powers as absolute and certainly more 
extensive than those which are now exercised by the Commissioner, 
and point out the powers and duties to which he refers. All the 

wers touching the divisions of botany, entomology, and chem- 
istry are left precisely as they are now. They are somewhat quali- 
fied here and placed in the bureau of practical agriculture, where 
the committee thought they properly 58 Ju That is all we 
establish. We directed simpy where they should go, and where, 
under each of these four different heads, the committee believed 
these different divisions should be assigned. 

The gentleman has said a good deal concerning the provisions of 
the bill that certain officers mentioned should be practical agricul- 
turists. We felt that it was the duty of Co: in legislating upona 
8 of such importance as this to limit executive patronage in 

atdirection. We did not desire the offices to be peddled ont politi- 
cally; but we all thought at least that two of these men should be 
practical agriculturists, and that these positions should not be given 
wholly for poa reasons. 

My friend from Michigan says he does not think as much of this 
seed-distributing portion of the bill and of that department as do 
some other gentlemen. But I am not surprised at that, because his 
constituency are not much interested in seed distribution. 

Mr. HUBBELL. I beg the gentleman’s pardon; they are greatly 
interested in it. 

Mr. VALENTINE. Then I have been misinformed. 

Mr. HUBBELL. I have eighteen agricultural counties in my dis- 
trict. 

Mr. VALENTINE. And how many agriculturists ? 

Mr. HUBBELL. Seventy-five thousand. 

Mr. VALENTINE. Agricultural people f 

Mr. HUBBELL. Les, sir. 

Mr. VALENTINE. Then I was wrongly informed, and I apologize 
for that. I naturally supposed the only interest the gentleman had 
in his district was copper. 

Mr. HUBBELL. There are twenty-eight counties in my district, 
and two of them are co r counties. 

Mr. VALENTINE. ell, be that as it may, I desire no quarrel 
with my friend. 

Mr. HUBBELL. Lou cannot have it. Iwill not quarrel with you, 


but you ought to ourself, 
Mr. VALENTINE. ink the bill of the gentleman, as I was 


going on to say, is wholly inadequate. 
It may be that the bill of the committee is not the wisest that could 
be framed. I doubt that it is. But a large number of bills were 
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sent to the committee. Members on both sides of the House, repre- 

senting all sections of the country, sent their bills to the committee. 

It appeared on assembling that four or five members of the committee 

had bills of their own, and each member representing a different in- 
in Bami 


terest desired a peculiar construction of lan ng the bill. 
Now this bill is a compromise between all of these different measures. 
We believe we cover every interest in the bill, divi the depart- 
ment into four grand divisions, which are necessary, in the judgment 
of the committee, to protect, elevate, and foster the practical agri- 
culture of the — 

If you give our bill, as we ask at your hands, a fair chance, I think 
it will be found to produce great advan and that much 
will come not only to the agricultural interests of the land, which 
are now about to receive for the first time a substantial recognition 
by Congress, but that it will give to all other interests and indus- 
tries the advantages which naturally follow from their dependence 
upon agriculture, and that it will inure to the glory and renown of 
the country itself. I ask this of the House on behalf of the Com- 
mittee on iculture: I ask you to vote down both substitutes of- 
fered for this bill. We believe it to be our duty to resist the p: 
of the substitutes, both the one offered by the gentleman from Mich- 
igan and that offered by my friend from West Virginia. We feel that 
it would simply absorb the present independent Department of Ag- 
riculture, making a bureau or de t with an entirely different 
name and without practical g 

In the opinion of the committee, the substitute of the gentleman 
from Michigan is wholly inadequate, and destroys the very best 
features of the bill and of the ideas we desire to perpetuate in the 


elevation of this Department. 

The SPEAKER are The hour of two o'clock having ar- 
rived, all general debate by order of the House on this bill is now 
closed. House will proceed to the consideration of the bill by 
sections for amendment. 

Mr. KENNA. I would like to ask a parliamentary question: 
Whether the proposed substitute should now be sent to the desk to 
be read, or whether it should be left till the bill has been amended ! 

The SPEAKER pro tem The Chair will state that the proper 
course is first to perfect the bill. 

Mr. AND N. I call for the 5 the first section. 

Mr. HUBBELL. I want to know in what position the substitutes 
for this bill now stand. Particularly I desire to know the status of 
the substitute proposed by myself. 

The SPEAKER tempore. The bill will first be considered by 
sections for amendment, and when the original text of the bill is per- 
fected, then substitutes will be in order. 

Mr. HUBBELL. I want to know in what order? 

Mr. VALENTINE. Under the rules of the House I understand 
the bill will now be read by sections for amendment to perfect the 
original text of the bill. There are some amendments offered by the 
committee. After the original bill is perfected we will then vote 
on the substitute. 

The SPEAKER pro tempore. The Chair has already directed the 
reading of the bill by sections. The Clerk will report the first sec- 
tion of the bill. 

The Clerk read as follows: 


ent of Agriculture, established at the seat of government of 
peer Seti ranccaginl epi g hegoens lt wo ee nag pg and 

of ted by the — do 
the advice and consent of the Senate; section 158 of the Re 


Statutes is here to include such department, and the provisions of 
title 4 of the Revised Statutes are hereby made applicable to said department. 


Mr. TOWNSHEND, of Illinois, I understand the bill is now being 
read by sections for consideration and amendment? 

The SPEAKER tempore. It is. 

Mr. TOWNSHEND, of Illinois, I offer the amendment which I 


I desire to make a porian entary inquiry. What 
will become of these amendments if the substitute passes 
1 SPEAKER pro tempore. They will have the fate of the origi- 

Mr. MONEYS I understood the gentleman from Illinois [Mr. 
TOWNSHEND ] to ask the Chair if amendments are now in order. I 
desire to ask this question: If amendments arein order and an amend- 
ment is offered to the first section, do we vote on that after debate ? 
If so, when the bill is perfected and the substitute is offered 

The SPEAKER pro When debate is ended on the amend- 
ment a vote will be en, and the House will in that way pro- 
ceed through the bill to its close. Then a substitate will be in 
order. 

Mr. MONEY, Are the amendments that may be adopted to the 
bill carried over to the substitute f 

The SPEAKER pro tempore. They are amendments to the original 
bill and not to the substitute. 

ar MONEY: Suppose amendments are offered to the substitute 
and a; to 
ri SPEAKER pro tempore. Then they will attach to the substi- 


te. 
Mr. KENNA. Idesire in this connection te state, for the infor- 
mation of the gentleman from Mississippi, so far as the substitute 


such complete unity as will enable 


oe by me is concerned, the first part of it embraces the present 
1II. 
The SPEAKER pro tempore. The Clerk will report the amend- 
ment offered by the gentleman from Illinois, [Mr. TowNsHEND. ] 
The Clerk read as follows: 


In line 6 of section 1, after the words shall be,” insert the words a practical 
agriculturist, to be; so it will read: 
on and control of a sec- 


“Shall be an executive department, under the 
Pag o ie pie who be a practical agriculturist, to be appointed by 
the ent.“ Kc. 


Mr. TOWNSHEND, of Illinois. I have no desire to make a speech 
on this bill or on the amendment. The amendment is easily under- 


stood. 

The bill is designed to establish an agricultural department, pure 
and simple, without any complication from the introduction of com- 
merce or any other branch of the Government departments. The 
amendment I have offered is simply forthe purpose of declaring that 
the President shall appoint one as chief of the agricultural depart- 
ment, who is a practical farmer. It strikesme as eminently proper 
that he who presides over the agricultural interests of the country 
should be thoroughly familiar with them as a practical agriculturist. 
I do not wish to discuss the question any further, and yield to the 
gentleman from Iowa, [Mr. McCor.] 

Mr, McCOID. Mr. Speaker, I favor this bill 

1. Because it will give deserved recognition to the t industry 
which stands highest in rank in importance, in dignity, and inde- 
pendence in our country. $ 

2. Because with it will begi 


an organization of those engaged in 
that industry, the farmers o 


America, which I hope will result in 

them to assert the controlling 
influence which of right belongs to this interest because of its extent 
and its merit. 

3. Because it will contribute to the prosperity of the country by 
advancing the usefulness, intelligence, and success of the people who 
compose the gory aera frame-work of American society, Amer- 
ican politics, and American religion. 

Mr. Speaker, there is contained in each of these thoughts the sub- 
ject-matter of an argument which would exhaust much more time 
than I think it necessary to occupy. 

The just recognition, the organization, and the success of agri- 
culturists of America is a theme worthy of more extended considera- 
tion by Congress than any that in my judgment can come before it. 
It stands at the head of all our industries; to it all are subosdinate 
and contributory. As such I want it to be enthroned and honored 
nationally. Those traits of character which make up the pure, inde- 
pendent, patriotic, obedient, and industrious citizen are learned best 
on the farm. Therefore, I want the voice of the agriculturist as such 
to be heard in counsels of the Cabinet and his annual suggestions to 
be submitted to Con and the country. 

I believe in small farms, in— 

The little house well filled, 
And the little farm well tilled. 


And in this country we have it with its healthful influences. But 
these small farmers are in this divided and independent work all in 
an age of combinations, monopolies, and corporations; they are in 
the unnatural strife le y defenseless. They need organiza- 
tion and preservation in all their rights, and they need it.in such a 
way as not to lose that simplicity and purity, that nobility and 
justness of character, which. crowns their pursuits with such halo 
now. This organization will come, in my ju ent, Sirona the 
organization of this vg secteur and itse and practical char- 
acter as contemplated by this measure. I regard this as but the ini- 
tiative of such an organization as should be perfected, some of the 
plans for which are maturing and will follow it. 

The success of any interest quickly follows when it has the natural 
resources, the contributing forces of nature’s laws, yielding obedience 
to well-directed labor, and when it is recognized and organized to 
exert its power. This will be the case with agriculture should that 

ursuit meet with the just protection and encouragement to which 
it is entitled. There are questions of detail which must be left for 
the future, but they will come in their order and time. 

Sir, amid all the avocations of this country none should be so 
near the heart of its chosen legislators as this. It is said that in 
China on the annual festal day when the plowing season begins, 
about the middle of February— 

Eeti by TAKE tee ENIN peiting tao yew with KOSA TASAA ant EAE 
su rea e w own 80 
33 — ie conducted with, È icla and ceremony. 
areto assist in the ceremonies are to fast for three days previous thereto. 
On the morning of the festival day the Emperor, attended b the 
state, repairs to the temple Of earth where be MEKSA RESAD iv epee 
bi g on the labors of the husbandmen, that hens 8 may produce plen har- 
vests ; and when rites are ended the emperor then ends and plows a few 
furrows and sows five sorts of grai ich twelve of his chief ministers or 


purs 


This is our great specialty, our natural monopoly, and it is the 
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noblest labor of life. There has been no truer sentiment uttered in 
all these centuries than that of Virgil: 


O ha if he knew his state, 
The swain, who, free from x 


visitants, 


With eager eyes devouring as they pass, 
The breathing f of Corin brass. 


Betray the 5 0 

He boasts no wool, whose native w) 

le poison of A n pride: 
No costly of Araby defile, 

With foreign scents, the sweetness of his oil: 
But quiet, a secure retreat, 

A ess life that knows not how to cheat, 
With home-bred plenty, the rich owner bless; 
And rural pleasures crown his hen EAN 
Unvex'd 


3, an 
And shady groves that easy sleep invite, 
And, after toilsome days, a soft repose at night. 


From these retreats of virtue the best men of every age have and 
willcome. To its memories, though they be those of childhood and 
boyhood, men turn from the cares of every station and the fatigues of 
every work of life, and are soothed again to peace, and at its shrine 
they gladly lay down their offerings, and for its success oer ever 
offer their sincerest prayers, and, though they are separated by the 
duties of life, they ever carry with them a longing to return to its 
peace and its 2 

Mr. HERBERT. Mr. Speaker, I take this opportunity to give 
briefly the reasons why I cannot consent to this bill. It isa long 
stride in the direction of consolidation. It isa bill to create 
nently another Government bureau and to create another Cabinet 
officer. It gives an assistant secretary and four chiefs of bureaus 
with salaries. We ought not to make so grave a change in our 
governmental structure without good reasons. I am in favorof doing 
anything and everything that will increase the efficiency of the 


Agricultural Department. If it needs more help I am willing to give 
it more help; if if needs more money I am ing to 28 eu 
e twi 


money; but why should we make eee machi 
be the effect of this bill. Its effect will be, not as the gentleman who 
last addressed the House said, to organize the farmers, but to organ- 
ize a bureau to control the farmers. I do not speak solely with refer- 
ence to this Administration, or solely with reference to the Repub- 
lican administration, for it has been the case under Democrats and 
Republicans that the different bureaus of this Government were 


more or less political machines. 
What is the difference between the icultural Department and 
what does 


active, working politician. 3 Commissioner of Agriculture 


So of the . under the Secretary of the Interior, and es- 
pecially so regard to the Postmaster-General. Every postmas- 
ter, from the highest to the lowest, is appointed where partisans of 
the administration can be had from among those partisans. Even 
the Department of Justice is prostituted to the same purpose. Not 
-only are judges and clerks 5 all from one party, but mar- 
sh the ministers of the law, are chosen with reference to their 
ca 5 aad conventions and manage political campaigns. These 
things have caused our Presidential elections to become little else 
than scrambles for spons ; 
Do gentlemen want to subject the Agricultural Department, which 
is for the benefit of the farmers of the whole country without refer- 
ence to party, tothe sameinfluences? I have listened carefully, Mr. 
Speaker, to several of the hes which have been made in advo- 
cacy of this bill, and I failed to discover any Lay ee reason r by 
any er why the head of the Agricultural Department should 
FFF dign ify the agricul. 
men. ty, say they i the 
urists. Do gentlemen seriously believe that this by legis- 


lation, can ify the farmer or the farmer’s N 7 


Why, sir, it seems to me to be an imputation on the farmer to say that 
he needs this or any other r or his call - 
ing: Agriculture is not more honorable than other honorable occu- 
pations; but I think I may say without Res Vy ene that it isthe 
noblest of allemployments, because the mostindependent. But why 
single out the farmer alone and say you wish to ig oe by special 
1 tion? Do you really think he needs it? è have no separate 
bureau of man ; we have no separate bureauof mining; we 
have no separate bureau of commerce. Do you think the calling or 
occupation of farmer needs to be -coated or gilded to make it 
equal toothers? For myself Ido not, and I shall never put my vote 
here on any such grounds. I would willingly vote for this bill if I 
could see the benefit that would come to the farmer. I do not stop 


Cabinet officer, appoint a politician to the pisce ; no gentleman can 
deny that he wo 


appoint to each of the four bureaus provided for 
a politician. 


t would thus bécome a compact political machine, costing for the 
six 232 offices provided for $25,000 a year more than is now paid 
to the commissioner. It is the tendency of every Department to 


multiply its officers indefinitely. Ifwe thus multiply the officers of 


this de ment by one act where will we stop? 
Mr. er, there is no analogy between the proposed bureau and 
any of the other bureaus we now have, with Cabinet officers at their 


heads. We have seven Cabinet officers now; but each of them is in 
charge of some portion of those duties devolved by the Constitution 
on the Executive. 

The Secretary of State has charge of the consular and diplomatic 
service ; the Secretary of the Treasury is in charge of finance ; the Sec- 
retary of War of the Army ; the Secretary of the Navy of the SATI ; 
the Secretary of the Interior of lands, patents, pensions, &c.; the 
Department of Justice of the executive officers of courts; the Post- 
master-General of post-offices and Dont Onah, 

But, sir, our fathers never intended to put the people of this coun- 
try under the charge of the Government or any bureau of the Gov- 
ernment. The Government was intended to be put in charge of the 
people ; to be their servant, not their master. 1 the departments 
of this Government should be for the benefit of the farmers as well 
as of all the people. What is a bureau that the farmer should be 
content with that if the other departments are against him? 

or VAN VOORHIS. Do you want to keep the farmer ont of poli- 
ties 

Mr. HERBERT. No. 

Mr. VAN VOORHIS. Ifyou do you will find it very difficult, 

Mr. HERBERT. I do not want a bureau organized to control the 
farmer, and that will be the result of this scheme, so far as political 
influences can effect that result. This bureau, with its head in the 
Cabinet, taking its political complexion from the administration, 
giving its political aid to the administration, reaching out through 
its sub-bureaus all over the country, ramifying in every direction. 
touching the people at all points, will be a most powe litical 
machine. The farmers do want legislation for their benefit. They 
are tired of being taxed for the benefit of-other classes. They want 
relief from burdensome taxation. If this bureau is established, and 
if the Administration is in fayor of a high-protective tariff then all 
the power, all the influence, all the instrumentalities of the bureau 
will be used to keep the high-protective tariff upon them. Mr. 
Speaker, as I said to the gentleman from New York, Ldo not want to 
keep the farmers out of politics. I think they should take more in- 
terest in politics, and I only wish the farmers of the North and West 
would send representatives here charged not to subordinate their 
interests to the interests of other classes. 

Gentlemen tell us that Austria has a bureau of agriculture, with 
a cabinet officer. Prussia has, and Italy has. Ki and princes, 
sir, may need bureaus to prop and keep them in power, but the free 
people of free America do not wish to create a political bureau to 
fight against them when they are contending for their rights; and 
gentlemen need not imagine that the farmers of America, when they 
= e justice, Will be pacifled by such a hollow mockery as 

is 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. BROWNE. I move to amend the amendment by striking out 
the word “practical.” 

Mr. TOWNSHEND, of Illinois. That would be simply equivalent 
to a motion to lay the amendment on the table, for that is all there 
is in the amendment. 

Mr. BROWNE. I have offered an amendment to the amendment. 
Is it in order? 


CONGRESSIONAL 


The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Indiana. 
Mr. TOWNSHEND, of Illinois. Let me ask general leave for mem- 


bers to print their remarks on this bill. 
The SPEAKER pro tempore. That has already been granted. 
Mr. TOWNSHEND, of Illinois. I wish to e a point of order on 


the amendment of the gentleman from Indiana, thatit is virtually a 
motion to lay the amendment on the table. 

Mr. BROWNE. That is an argument inst my amendment. 

Mr. TOWNSHEND, of Illinois. I raise the point of order on the 
gentleman’s amendment that it broposi to strike out the word 

practical,“ which is all there is of the amendment. 

The SPEAKER pro tempore. The Chair overrulesthe point of order. 

Mr. MONEY, ere are other words in the amendmentof the gen- 
tleman from 1 TOWNSHEND] besides the one the gentle- 
man from Indiana . BROWNE] proposes to strike out. 

Mr. TOWNS D, of Illinois. I misunderstood the amendment 
of the gentleman and will withdraw the point of order. 

Mr. BROWNE. Itis perhaps well known, at least by many gen- 
tlemen who sit near me, that I haye not been able to comprehend 
the necessity for this bill. It seems to me that everything that is 

roposed by it may be accomplished by the present bureau of agricult- 
ure, if we but simply enlarge its powers and increase the appropria- 
tions for its support. 

There are many reasons, if I had the time to give them, why agri- 
culture, so large and important an interest as it is, occupies no such 
relations to the Government as to make it either necessary or proper 
that it should be represented in the councils of the Executive. I 
would cheerfully vote to enlarge the pora of this bureau, and will 
join gentlemen on both sides of the House in pronouncing eulogies 
upon the hard-fisted yeomanry of the country. 

Mr. Speaker, I am myself a 8 farmer. I have held the 
plow as it turned the furrow. Ihaye done something in the way of 
reaping broad swathes in the golden harvest field. I have carried 


the jug to the reapers. [Laughter. 
Mr. KENNA. id it get Sieve In good condition? [Renewed 
laughter. 


BROWNE. It was in as good condition when I got to the field 
as when I started. What do the farmers of the country want? Itis 
not some one clothed with a little brief authority to attend Cabinet 
meetings. That is a matter of little co uence to them. As you 
elevate the head of the department you will simply put him further 
from the people, We want a department of agriculture the head 
of which is one whom the farmer can approach, 

This bill proposes to divide e up into bureaus; that 
is proper enough. May not this division be e as well under the 
system that now exists as if you should create a secretary of agri- 
culture? In other words, what do you do by creating a secretary of 
agriculture except to make a new officer, to increase salaries, and 
ony ith ures of the people’s money from the Treasury? 

t is all. 

That which is to-day most vicious in American polities is the dis- 
position to multiply places so as to provide offices for our cousins 
and brothers-in-law and those who manipulate political affairs in 
our counties and towns. I want an efficient system of agriculture ; 
I want to appropriate money from the Treasury to promote agri- 
cultural interests. I would appropriate it, if you please, for the 
purchase and distribution of seeds; for making investigations in 
regard to the diseases of domestic animals, in regard to insects that 
are destructive of forests and shade-trees. I would make appropri- 
ations for investigations to cover every proper subject of investi 
tion. I want to vote money for this purpose, but not to pay salaries 
for new officers such as those to be created by this bill. 

— 9 SPEAKRR pro tempore. The time of the gentleman has ex- 
p Mr. MCMILLIN. I rise for the purpose of opposing the amend- 
ment just offered by the gentleman from Indiana, [Mr. BROWNE. ] 
In doing so I do not propose to controvert all he has said. There is 
too much truth in his statement that the tendency of our legislation 
now is (and it is a tendency that I regret to see in this bill) to mul- 
tiply p to increase salaries, as well asto magnify offices, There 
is hardly a day passes that thistendency is not manifested here. The 
office holder or seeker has many friends; the 3 few. 

I think that if we are to have a secretary of agriculture at all his 
profession ought not to belie his title, and therefore I am opposed 
to this amendment of my friend from Indiana. But I wish to warn 
Representatives that mere statutory provisions for places will not 
satisfy the farmer. It will not do to go to the farmer and merely tell 
him that we have elevated his calling. What he wants is practical 
help in the reduction of taxes and purification of 
help as this bill does not give; suc 
Cabinet officer will not give. 

I shall vote for this bill to make the head of the Agricultural De- 
partment a cabinet officer because I am willing to try the experi- 
ment. But I realize that there have been better bills killed during 
this session, and there will be more killed before adjournment, that 
offered the farmer more substantial help than is afforded or promised 
by this. When you clamorers for high tariffs go to your constituents 
and tell them we have made a Cabinet officer of the Commissioner of 
Agriculture, how will you meet their reply that while you have done 


government; such 
help as the making of a new 
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this you have refused to take the high duty off their clothes, salt, 
iron, and books? 

Pollok, in his Course of Time, tells us of the hypocrite who, “with 
one hand pa a penny into the urn of poverty and with the other 
took a shilling out.” I 2 there is no one in this Honse who 

Mieses character. But members remind 


before they can even sell any pes of their product. And this Con- 
refused 

Thus, while you say you are for the farmer, ye decline to gva 
up an official bal- 


have the interests of agricul at heart take what they can get, 

but notify you that more is demanded and more must given. 

They want release from unn tax burdens. The ery in every 
people, 


quarter is, ‘‘ We are ganr interested in the agricultu: 
yet the very substance of help you deny. I have risen to say that 
this will not satisfy the farmer, and this Congress ought to mend its 
ways by inaugurating substantial legislation for the agricultural 
int instead of increasing the length of his protestations. The 
2,100 national banks can secure action by this Con much more 

uickly than can the millions who till thesoil. The Ways and Means 

ommittee do not hesitate to report bills back for their relief. But 
to them the pleading voice of the masses ascends in vain. 

[Here the 3 fell.] 

The question being taken on the amendment to strike out, before 
the word ‘‘agriculturist,” the word “ practical,” the amendment was 
not agreed to. 

The SPEAKER pro tempore. The 8 now recurs on the amend- 
ment proposed by the gentleman from Ilinois, [Mr. TOWNSHEND, } 
which will be read. 

The Clerk read as follows: 

„ 1, after the words shall be,“ insert a practical agricultur- 

Mr. SINGLETON, of Illinois. I move to amend the amendment of 
my colleague 3 before “ practical,” the words ‘ex 
rienced and.” . Speaker, I need say but little in 83 — of this 
amendment. We are now considering a measure for the benefit of 
agriculture. We have pending before us a bill by which it is pro- 
posed to do honor to that large and important class of persons known 
as farmers. A t deal has been said about the importance of agri- 
culture. Now, if agriculture is so important as to 5 7 555 a repre- 
sentative in the Cabinet of the Chief Executive of the United States, 
then I insist that no one is fit to represent that interest unless he is 
an experienced and practical farmer. 

Would you think of ta aman who is distinguished in another 

rofession than the law and putting him upon the Supreme Bench ? 
ould you select for such a position a man who had never won dis- 
tinction by the practice of the legal profession? Then, I say, when 
we are proposo to do something for the farmers let us give them 
real honor by appointing to this position one of their own class. 

Unless we are willing to do this it is all humbug to be talking 
about this bill being for the benefit of the farmers. I will vote 
against any bill, Ido not care what it is, that does not place at the 
head of this new 3 an experienced and practical farmer, 
and every one who has respect for the agricultural classes of the 
country should do likewise. When we are pro to do honor to 
the farmers of the country, let us give them the full benefit. Let 
us not take a man because he has distinguished himself in some other 
field and put him at the head of this department. Let us takea 
man who has distinguished himself on his own farm, who has are 
utation in the field of agriculture. Let us not go out among poli- 
ticians, or lawyers, or doctors for a representative of the farming 
interest. This I think is all that is necessary to be said on thissubject. 

Mr. TOWNSHEND, of Illinois. I accept the amendment of my 
soneague as a modification of my amendment., 

Mr. VALENTINE. 3 this bill, as reported by the sub- 
committee to the main co: ttee included substantially the language 
which the gentleman from Ilinois proposes to insert. Yet the com- 
mittee afterward came to the conclusion that it was better to leave 
out that provision respecting the secretary of agriculture. While 
providing that the assistant secretary and the chief of the bureau 
should be practical oe we thought that for the position 
of secretary it might ni to choose a man with executive 


and administrative cages A There is no especial objection on the 
pi of the committee to amendment, 
ey came to the conclusion—— 


but after full consideration 
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Mr. ATKINS. I would like to know whether the gentleman means 
to say that we cannot find an experienced executive officer among 
farmers? 

Mr. VALENTINE. No, sir; I do not say that. 

Mr. ATKINS. That is what you mean; is it not? 

Mr. VALENTINE. The committee came to the conclusion that 
they might leave it to the Chief Executive to choose this officer 
without undertaking to prescribe certain requirements that he should 


ve. 

Mr. TOWNSHEND, of Illinois. My friend from Nebraska [Mr. 
VALENTINE] wants a politician in the office, I presume. 

Mr. VAL INE. No, sir; Ido not want a politician. Whydoes 
not the law require that the Secretary of the Navy shall be a practi- 
cal sailor, or that the Secretary of War shall have been educated to 
the art of war? 

Mr. SINGLETON, of Illinois. The gentleman will allow me to ask 
whether the distinguished gentleman who now presides over the 
Department of Agriculture is not a practical and experienced agri- 
culturist ? 

Mr. VALENTINE. I think he is, and a very good one. 

Mr. SINGLETON, of Illinois. Permit me to add that the single 
State of Illinois can furnish a thousand farmers who, like him, are 
eapable not only of discharging the duties of this office but of adorn- 
ing any position under the Government of the United States. 

hit. V. NTINE. Do not use up my time, please. It may be a 
violent presumption that the next President of the United States 
may be a Democrat, but if such should turn out to be the case he 
would turn out our present excellent Commissioner of Agricultare. 
I think we had better leave it as itis. [Cries of Vote! “] 

Mr. TOWNSHEND, of Illinois. I have 8 the amendment 
of my colleague as a modification of my cee tion ; and the ques- 
tion, therefore, is on my proposition as modified. 

The SPEAKER pro tempore. That is the question now pending. 

Mr. SINGLETON, of Illinois. We are in the House as in Com- 
mittee of the Whole under the five-minute rule, and I ask the Chair 
whether we cannot have the yeas and nays on my proposition ? 

The SPEAKER pro tempore. Certainly. l 

The question was put on Mr. TOWNSHEND’S amendment as modi- 
fied, aan the Speaker pro tempore decided in his judgment the noes had 


it. 

Mr. SINGLETON, of Illinois. I demand the yeas and nays. 

The yeas and naya were ordered. 

Mr. VALENTINE. I make the point of order that the call for 
yeas and ede is not in order. 

Mr. HASKELL. The Houseis acting asin Committee of the Whole 
under the five-minute rule. That was the order of the House, and 
the yeas and nays cannot be in order. 

Mr. SINGLETON, of Illinois. We are in the House nevertheless. 

Mr. TOWNSHEND, of Illinois. And are under the rules of the 
House. The yeas and nays are in order. 

Mr. HASKELL. The House is acting as in Committee of the Whole, 
and the only difference is that the Speaker is in the chair. 

The SPEAKER pro tempore. The Chair thinks the yeas and nays 
may be ordered, just as it is in order when the House is considering 
a bill as in Committee of the Whole the previous question may be 
ordered. The yeas and nays have been ordered on the proposition 
of the gentleman from Illinois as modified by the amendment of his 


colleague. 
Mr. ANDERSON In order to save time, and in behalf of the Com- 
mittee on Agriculture, I will accept the amendment of the gentle- 


man from Illinois as it has been modified. 

The SPEAKER pro van, . That may be done by unanimous con- 
sent. Is there objection e Chair hears none, and the order for 
the yeas and nays is vacated. 

Mr. SINGLETON, of Illinois. The amendment of my colleague as 
modified has beon accepted by the committee. 

Mr. ANDERSON. Yes, sir. 

Mr. SINGLETON, of Illinois. That is satisfactory. 

The second section of the bill was read, as follows: 

Sec. 2. That there shall be in said department an assistant secretary of agri- 
culture, who shall bea practical agriculturist, and the several chiefs of the bureaus 
hereinafter named, to ts appointed by the President, by and with the advice and 
consent of the Senate, for a term of four years, who shall perform such duties as 
may be required by law or prescribed by the secretary. 


Mr. VALENTINE. I move to strike out the words ‘ for a term of 
four years.” 
Mr. HUBBELL. I move to amend that by striking out these 


words: to be appointed by the President, by and with the advice 
and consent of the Senate, for a term of four years.” 

It occurs to me, Mr. Speaker, that it is rather an anomaly to have 
these bureau officers appointed by the President of the United States 
for a term of four years when such is not the case with the bureau 
officers of any of the other Executive Departments. Take the Navy 
Department, for instance ; the Secretary of the Navy names all the 
chiefs of bureaus in that Department. If there are any exceptions 
it is where it has been made so by some special law. 

Now, if this Department of Agriculture is created, it seems to me 
that it is to be organized so as to have at its head, as we are told by 
the committee, a man who will be near to the farmer and understand 
his interests. If this bill is passed it is certain the secretary of agri- 


culture will have nothing else to do but to be nearthe farmer. Ido 
not wish to criticise it unnecessarily. I have examined it critically 
in relation to the law as it now exists. The last section provides 
that all laws and parts of laws relating to the Department of Agri- 
culture now in existence, so far as the same are applicable and not 
in conflict with this act, and only so far, are continued in full force 
and effect. But the act creating the Department of Agriculture, 
authorizing heads of bureaus to take e e of each and every sub- 


ject referred to that department in connection with the present laws, 


will leave nothing for the secretary to do, because, as I have said, 
everything under the present law is taken away from him and referred 
to others. 

I think I ought to be allowed to say, in opposition to the chairman 
of the Committee on Agriculture, that I believe I do understand this 
bill. He seems to think I doubt the capacity of the committee to 
prepare and report a bill on this subject. 

Now, I did doubt, but I will be frank and say to the gentleman 
that that doubt is removed ; for I am satisfied now that there is not 
a member of the committee who can get upon his feet and say what 
powers and duties are left to the secretary of agriculture in this bill, 
or tell this House what there is left after the formation of these bu- 
reaus to the secretary. No gentleman upon the committee, I venture 
to assert, can say. 

Mr. VALENTINE. I do not know that it makes any difference 
either one way or the other as to what powers and duties may be 
left to the secretary of agriculture if this bill is passed. If there is 
nothing left, there is something preserved in the bill. If there is 
anything left it is not interfered with. We believe it is not neces- 
sary, therefore, to undertake to enlighten the gentleman from Mich- 
igan. We propose to let him find out for himself. It is not neces- 
sary for the purpose of passing this bill through the House that we 
stop to inquire what is necessary to be done to inform the gentle- 
man upon that point. But I hope the amendment will not prevail. 
He says, why not apply this same principle to this, as to the other 
Departments ? 

Why, Mr. Speaker, we have done with reference to this Depart- 
ment of 3 exactly what has been done with reference to 
the other rtments, and nothing more. It provides an assistant 
secretary and the heads of the several bureaus just as in the other 
Departments. Ifthe gentleman will examine he will find that the 
Secretary of the Interior, the head of that Department, has under 
him the Commissioner of the Land Office, the Commissioner of Indian 
Affairs, the Commissioner of Patents, the Commissioner of Pensions, 
and that other Departments are ized on the same principle. 
These bureaus specified in this bill are to be placed upon a footing, 
and a corresponding footing, with bureaus now e ng under the 
various Departments of the Government, the heads of which are to 
be appointed by the President, with the concurrence of the Senate. 

Mr. EVINS. I desired; Mr. Speaker, some time during this debate, 
to express my views upon this important question and to state m. 
objections to this bill. Under the rules of the House, however, 
could not obtain an opportunity to do so; and in the short time 
allowed me now I cannot undertake, even in the most cursory way, 
to go over ge ie te I 8 15 Sae aad 

a „Mr. Speaker, entirely wi e remarks of my distinguis 
friend from Alabama [Mr. HERBERT] and of the 8 
Indiana, [Mr. Browne.] I represent a constituency nine-tenths of 
whom are devoted to agriculture, and if Istood here simply to recom- 
mend myself to the favor of my constituents I might remain silent 
and vote for this bill. But it is because I believe that no more serious 
blow could be struck at the agricultural interests of the country 
than will fall upon them by the enactment of this bill into law that 
I feel compelled even within the five minutes allowed me to enter 
n protest against it. 

am opposed to it, in the first place, because it seeks to turn over 
the vast and important interests of twenty millions of our people to a 
re politician to be manipulated by him for selfish and party 
en 

If gentlemen earnestly seek, as they declare, the welfare of the 
farmers of the country, why should they insist on making the de- 
partment a political machine by converting the commissioner into 
a politician and partisan ? 

As a Cabinet officer he will carry with him all the great interests 
committed to his charge into the muddy whirlpool of politics. He 
will great power for working mischief, and I fear will exer- 
cise little of it for good. With agents and correspondents in every 
State, he will keep the political pot boiling, whether the farmer has 
anything to boil in his or not. The department or bureau, which 
ever it may be, ought to be entirely divorced from politics, and none 
of its offices should constitute rewards for party service. If an; 
farmer is deceived by this so-called effort to “dignify agriculture ” 
he will find, I fear, when it may be too late, that a desire to capture 
the “granger vote” had more to do with the passage of the bill than 
r real desire to advance his welfare. 

f the design of the bill is to promote agricultural interests it would 
seem, in the first place, we ought to have at the head of the bends 
ment one distinguished for his agricultural knowledge and skill, one 
who is devoted to 
in the poa world. 

He should be maintained in office for a series of years, so that the 


cultural science and has no ambition to shine 
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country might have the benefit of those vast stores of information 


which can be gathered alone by rience and patient industry. 

If it were possible to have the office filled by such aman we 3 
then hope to see some of the good results which the friends of this 
bill claim will flow from its adoption. But no such man is wan 
and none such need apply, A tirst uisite would be a record o 
distinguished services rendered the party in power, and influence and 
ability to m the politics of whole States. The duties ex- 
pected of him by his chief would require little knowl of farm- 
ing, of sheep husbandry, or the diseases of domestic animals, He 
would be expected to take care of the ayy. pds liticallx. 

I agree entirely with my distinguished friend from Indiana that 
there is no necessity for such a bill as this. The present machinery 
of the Agricultural Bureau is all that is necessary; and I am willin, 
to give the Commissioner all the money he needs to make it wor 
efficiently. If I was in favor of making any change at all it would 
be in the direction of giving the Commissioner assistance of a 
board, to meet at sta intervals and to consult and confer with 
him in re to the agricultural needs of the country. IWould have 
one member of this board from the North, one from the South, one 
from the East, and one from the West, and they should, as I said, 
at stated times meet and consult with the Commissioner just in the 
manner su by Washington himself, as quoted by some of the 


tlemen who have spoken upon this bi is opinion was that 
777 Pe TORNOS TY & board. 

Iam sorry that time will not permit me to develop my ideas in 
reference to how this agricultural bureau should be managed. But, 
sir, the greatest objection which I have to urge against this bill, 
and one upon which I should have been glad to have spoken at 
length, is its increase of the ulready vast patronage of the Govern- 
ment, This is the rock upon which I fear our ship of state is yet to 
be wrecked. This alone would furnish me with sufficient reason to 
vote against this measure. 

Do you want to add still more to your one hundred thousand office- 
holders? Do you want to increase the spoils of office—to debauch 
still more the ple, the people who are the hope and strength of 
the country, the A ERR people; they who breathe the pure 
air of the country ; they who live in the fields; they who are far 
removed from the 8 influence of the towns and cities; 
they who have been in es past and are now the most devoted 
friends of an honest and economical government, and the stoutest 
defenders of republican institutions, pure and simple, as given us 
by our fathers ? 

Where will this new departure lead to? The friends of commerce, 
of manufactures, of mines and mining, will each want a separate de- 
partment and a representative in the Cabinet. How many additional 
officers and employés will this saddle upon the Government? Why, 
sir, at this rate the District of Columbia will soon be too small to 
hold the buildings which will be necessary to accommodate the office- 
holders. Where will be the benefit to the farmers, already burdened 
with unjust taxation? If you would establish a bureau of informa- 
tion to instruct them in regard to the enormities of our present sys- 
tem of taxation, of which they bear so unjust a 8 you would in- 
deed do them a service, for they would then apply a speedy remedy. 

5 8 the hammer fell. } 

The SPEAKER pro tempore. The first question is upon the amend- 
ment of the gentleman from Michigan to the amendment of the 
gentleman from Nebraska. The amendment to the amendment was 
not agreed to. The amendment was agreed to. 

Mr. REAGAN. I move to strike ont the second section, which 
provides for the appointment of an assistant secretary of agricult- 


ure. 
We have by the change er in the first section provided for a 
secretary of agriculture who shall be a practical agriculturist. In 
the second section we provide for an assistant secretary of agricult- 
ure who shall be a practical agriculturist. Under the third section 
we provide there ll be a bureau of agricultural products, and 
that the chief of that bureau shall be a practical agriculturist. 

This is a new department of government we are forming. It is 
yet to be determined whether it is to embrace as the objects of its 
care and attention more than agriculture. It seems to me that a 
secretary, with the various bureaus provided for, meets all the ne- 
cessities of the case, and that this assistant secretary is simply a 
supernumerary, and that his office, for the pa at least, is a use- 
less one. While I would wish to do everything to give efficiency to 
this department, if created, I do not wish to lumber it up at the be- 

inning with useless supernumerary and unn offices. And 
it is not from hostility to the bill, but from friendship to the bill and 
to strip it of unnecessary expenditures, that I propose to strike out 
so much as creates an assistant secretary. 

Mr. VAN VOORHIS. I am in favor of establishing a department 
of agriculture and of putting a pont farmer at the head of it. I 
do not want a clergyman there; Ido not wanta doctor there, not even 
a horse-doctor, unless he is a practical farmer. But it seems to me 
when we have provided for one practical farmer to be at the head of 
the department, that is enough. We do not need an assistant secre- 
tary, in my judgment. Ithink the secretary, with his chief clerk and 
with the heads of the bureaus, can manage for a year or two with- 
ont having an assistant secretary who shall also be a practical farmer. 
Therefore, I move to amend the motion of the gentleman from Texas 


so as to strike out only so much of the first and second lines of the 
section as provides for an assistant secretary of agriculture. 

The Clerk read the amendment offered by Mr. VAN VOORHIS, as 
follows: 

In section 2, strike out these words: 


Š An assistant-secretary of agriculture, who shall bea practical agriculturist, 
and.” 


Mr. ANDERSON. Iwish to be heard in opposition to the amend- 
ment of the gentleman from New York. Fully one-half of the people 
of this country are dependent upon the farm for their support. 
Fully one-half of the voters of this American nation are farmers. 
Here comes a measure for the purpose of doing them some good, and 
it is met with all sorts of ridicule and all sorts of attempts to take 
the very life out of this proposed bill. 

I believe as firmly as I believe in a God that that bill, if adopted, 
if put in force, if liberally maintained, will be of incalculable ben- 
efit to the very men of this country who really constitute this coun- 
try, when you come to the 8 of power. As to the matter of 
expense, where you have fully one-half the Poggi of this nation 
coming here and asking to receive some benefit, when a question is 
raised that by leaving out the assistant secretary or so many clerks 
we will save so much expense, I say, in the name of God let us have 
a little of breadth in this matter; let us have something as broad as 
are the interests involved. 

Mr. HUBBELL. That is what I am trying to insist upon. 

The question being taken on the amendment offered by Mr. VAN 
Vooruis to strike out the words “ an assistant secretary of agricult- 
ure, who shall be a practical agriculturist, and,” it was disagreed to. 

The SPEAKER pro tempore. The question recurs on the amend- 
ment proposed by the gentleman from Texas, [Mr. REAGAN,] which 
is to strike out the entire second section. 

The amendment was disa; to. 

The Clerk proceeded to read section 3, as follows: 

Sec. 3. That for the p of collecting and disseminating all important and 
useful information e e culture, and also concerning such scientific mat- 
ters and industrial pursuits as relate to the interests of agriculture, the secretary 
shall organize the following 8 namely: 

First. The bureau of seat products, which shall include divisions of 

and the chief of which bureau, who shall be 
a practical agriculturist, shall investigate the mod: 


increase the profits of the e various methods; the crops most 
profitable in the several sections; the preferable varieties of vines, plants, 
and fruits; fertilizers; implements; gs; and similar matters. 


Mr. HUBBELL and Mr. MONEY rose to offer amendments. 
The SPEAKER pro tempore. The Clerk has not completed the read- 
ing of the section. 
he Clerk continued the reading of the section, as follows: 
d. The f animal to be in ch f ter- 
S A eae OAE L toe AAR VA EA O 


inary re 
dition of the domestic animals of the United States; their protection, growth, and 
use; the causes 


all clerks, employés, and agents, and all instruments, records, boo and 
pope greg as ag Departmen ‘tnd the seo- 


and collect such 


Mr. ANDERSON. I desire to inquire whether the amendment of 
the gentleman from Mississippi is to the second paragraph 7 

Mr. MONEY. My amendment comes in after the first subdivision 
of the section relating to the bureau of agricultural products. 

The SPEAKER pro tem The Chair would suggest the Clerk 
is reading the section. en the reading is completed the Chair 
will recognize gentlemen for amendments. 

Mr. DERSON. I have an amendment to offer from the com- 
mittee to the third para, h of the section; but I wish to inquire 
of the Chair whether the Chair will entertain the amendments in 
the order of the paragraphs of the section! 

Mr. KENNA. at would be much the better way. 

Mr. MONEY. I would like to know where the amendment of the 
gentleman from Kansas [Mr. ANDERSON] comes in. 

Mr. ANDERSON. In the clause relating to the third bureau. I 
wish to inquire whether the Chair prefers that amendments shall be 
offered in the order of the paragraphs as 115 stand in the section? 

The SPEAKER pro tempore. e Chair will entertain amendments 
Ane to the first paragraph, and then to the other paragraphsin their 
order. 

The Clerk resumed and concluded the reading of the section, as 
follows: 


agricultural statistics of the United States; and, in addition, all Ril per infor- 

education and cul ri bad ; to 
labor and wages in this and other countries; to markets poy preas to modes and 
cost of transporting agricultural products and live stock to their final market; to 
the demand, supply, and prices in foreign markets; to the location, number, and 
products of manufacturing establishments of whatever sort, their sources of raw 
material, methods, markets, and 88 to such commercial or other conditions 
as may affect the market value of farm products or the interests of the industrial 
classes of the United States. And the secretary is hereby authorized to establish 
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“ 


such divisions in this burean, and to make such mon: as he 
shall deem most effective yeh ores t dissemination of such reliable informa- 

palpi ay mirari rro 0 foreign markets as will be of service to the 
farmeérs or other industrialists of the United States. 


Mr. MONEY. I offer the amendment which I send to the desk, to 
come in after the first paragraph, relating to the bureau of agricult- 
ural products. 

The Clerk read as follows: 

Add to the paragraph the following: 

That the secretary of the De ent of Agriculture is hereby empowered and 
S of CEANNIS teeting valznbie plants, OAS, DEUAS, aad nar 

‘or 3 7 i 
cult implements, witht ot Aner Pa soil and climate, and to appoint the neces- 
boa 4 force for conducting them; and at least one of the e ental stations in 
each State shall be connected with an agricultural college, if there be such.” 

Mr. ANDERSON. I make the point of order on that amendment 
that it is the substance of a bill before the House. 

Mr. MONEY. What bill is before the House with that in it? 
That is not before the House, 

Mr. KENNA, A bill is pending before the House. 

Mr. MONEY. It is not reported to the House. 

Mr. KENNA. It is 2 before a committee. 

Mr. ANDERSON. I wish to inquire if we would not save time to 
have these paragraphs read separately and have amendments offered 
as if this was the first reading of the bill? 

Mr. HAZELTON. I object to that. Amendments are already 

. pending, and why suggest the offering of other amendments? 

Mr. AN DERSON. I withdraw my point of order. 

Mr. MONEY. I have offered this amendment to the bill because I 
believe it is of very great importance to the successful operation of the 
Department of Agriculture that this feature be incorporated in the 
pill, If there is any value whatever in the experiments being made by 
the Department of Agriculture in reference to seeds and plants, &c., 
it is in connection with the places where they must be 1 Aud to 
give those experiments a practical value they should be made upon 

e spot, so that the actual qualities of the soil and the conditions 
of the climate should be considered in making the experiment, thus 
testing its practical value. You make experiments here in Wash- 
ington, and what are they worth to the people of the Lower Missis- 
sippi Valley, or to the people in the rey Mountain regions, or the 
people of New England, or other parts of the country? You make 
experiments here, and send a few seeds or plants to farmers all over 
the country, and they cultivate them in an irregular manner, and 
without the information necessary to their successful cultivation 
without a knowledge of the proper ingredients of the soil best 
adapted to that cultivation. 

y proposition is to attach to agricultural colleges in the several 
States respectively an officer, or two or three officers if necessary, 
who shall make experimeuts upon the spot, analyze the soil, ascer- 
tain what fertilizers are most profitable, with all the conditions 
necessary to carry out the 5 roperly. When such an 
experiment shall have been made they will have found out what fertil- 
izers are necessary for the soil, what machinery, &c., is best adapted 
for the cultivation of the seed or plant, what plants would give the 
greatest profits in that soil and climate to the agriculturist. 

These several experimental stations, connected with the several 
agricultural colleges of the country, could be carried on with very 
small cost. The colleges would gladly furnish the offices, the ap- 
pliances, and machinery for cultivation, and young men in search of 
active employment would watch those experiments and be able to 
ascertain from them the best method of cultivating plants and seeds 
all over the country, and such plants and seeds as would be suited 
to the region of the country in which they are grown. When you 
have done this you will have brought the benefits of these experi- 
ments home to every farmer in the country and the expense will be 
a matter of very small moment. 

Mr. AIKEN. Will the 10 allow me to ask him a question? 

Mr. MONEY. Certainly. 

Mr. AIKEN. How do you propose to connect these stations with 
the department in Washington? By officers 5 by the sec- 
retary of the department here or appointed by the State officials? 

Mr. MONEY. So far as that is concerned I am willing that they 
should be selectetl by the secretary of agriculture. 

Mr. AIKEN. To be paid by whom? 

Mr. MONEY. By the United States Government, of course ; they 
would simply be adjuncts of the college. 

Mr. ATKINS. Does the amendment of the gentleman contem- 
plate more than one station in a State? 

Mr. MONEY. Not necessarily. 

Mr. ATKINS. Would it not be better to have one of these experi- 
mental stations in each county? 

Mr. MONEY. I do not think that is necessary. 

Mr. SINGLETON, of Illinois. There are States that have great 
variety of climate. 

[Here the hammer fell. 

. TYLER. Mr. 8 er, I rise to oppose the amendment in 
order to make a remark or two on the bill itself. The Committee 
on Agriculture allege that there is a general demand by the agri- 
eulturists of the country that the De ent of Agriculture be 
raised to an Executive ent of the Government, its prin- 


cipal officer to be called the secretary of agriculture, and have a 


seat in the President’s Cabinet. In recognition of that demand, if 
it exists, I desire to vote for a bill that ai create such a pees 
ment and make it effective. But to be effective it should be con- 


structed with no unnecessary machinery. 
In my = ent the committee’s bill is too complex. It provides 
for four bureaus, a bureau of cultural products, a bureau of an- 


imal ind , & bureau of lands, and a bureau of statistics, the chief 
officer 3 to be appointed by the President. Now, Leubmit that 
there is no occasion for so many bureaus as the bill compels the sec- 
retary of this department to organize. To the first two I would not 
object, although the work delegated to them could as well if not bet- 
ter be performed by clerks appointed by the secretary, who would be 
under his immediate supervision and responsible to him for the dis- 
charge of their duties. But there seems to be no necessity for the 
last two, for the reason that the Government already has a bureau 
of statistics, and a statistician in the present Bureau of Agriculture, 
and for the farther reason that the Land Office in the Interior Depart- 
ment can have its jurisdiction enlarged so as to collect all statistics 
„ all duties that the bill proposes to confer on this bureau 
0 $ 

The substitute bill submitted by the Committee on Civil Service 
Reform is simple and more direct in its provisions. It proposes two 
bureaus—one of animal industry and one of mining industry—their 
chiefs to be appointed by the secretary, As mining has become so 
2 an interest in this country it seems proper that that industry 

ould have a separate bureau. The other work of the de ent 
could better be performed by clerks under the direction of the sec- 


retary, . 

Mr. S. er, one remark further. Thefarmers of this country are 
not an inferior class, whose society is desired only on election days, 
and who are denied their proper social and political position. The 
phrase ‘only a farmer,” once employed as a term of reproach, long 
ago became obsolete. Farmers have learned that they are what they 
make themselves ; that to successfully pursue their vocation requires 
brains, education, skill. In my section of the country, and I believe 
the same is true throughout the North, farmers, as a class, are intel- 
ligent, well-informed, and independent in =r of pecuniary means, 
Plenty sits smiling in every door. More than this, they are a con- 
trollin pore in social and political affairs, and do not ask the 
Federa vernment to elevate their condition, but they wish to ele- 
vate this department and enlarge its powers. Even in that section 
of the country where labor was for a century degraded, agricultur- 
ists have assumed the dignity that of right belongs to them. The 
statistics that have been exhibited here to show the enormous agri- 
cultural products of the country are proof positive that farmers have 
brought intelligence to their work, and that the products of the soil 
have returned to them wealth and influence. 

Here the hammer fell. } 
e question being taken on the amendment of Mr. MONEY it was 
not agreed to. 

Mr, ANDERSON. On behalf of the Committee on Agriculture I 
offer the following amendment: 


Strike out in section 3, in lines 25 to 30, the following: And all powers and 
duties vested in the ion now known as the Gealogical Survey, together 
with all clerks, employés, and agents, and all instruments, records, — 8 papers, 
&c., are hereby transferred to the Department of Agriculture; and neers the 


following: 

“And the commission now known as the Geological Survey shall hereafter hold 
the same relation to the Department of Agriculture which it heretofore held to 
the Department of the Interior.” 


Mr. PAGE. Irise for the purpose of opponi this amendment, 
which proposes, I understand, to transfer the Geological Survey from 
the Interior to the new Department of Agriculture. I believe that 
the Department of the Interior is the proper place for the Geological 
Survey. I should be glad to hear the gentleman from Kansas state 
if he can any reason why the control of this survey should be taken, 
from the Interior Department and placed in the Department of Agri- 
culture. All these matters of survey excepting the Coast Survey 
are by law under the control of the Interior Department, and I be- 
lieve that they properly belong there; that it would be very unwise 
eee to transfer them to the Department of Agriculture. This 
subject has no reference to agriculture. You might just as well, and 
indeed with much more propriety, take the Bureau of Education and 
transfer it to the Department of Agriculture. This Geological Sur- 
vey fer to be left where it is, where it has been for so many years. 
The officers of the Interior Department are now familiar with the 
details of this matter. I hope that the amendment will not prevail. 

Mr. DEERING. I rise to a parliamentary inquiry. I wish to 
know whether the amendment is divisible. 

The SPEAKER pro tempore. Under the rules, the motion to strike 
out and insert is not divisible. 

Mr. HAZELTON. I would like to understand from the gentleman 
from Kansas [Mr. SDOT whether this proposition to place the 
Geological Survey under the Agricultural Department was a part of 
the original bill, 

Mr. ERSON. Yes, sir. 

Mr. HAZELTON. For what reason should surveying be connected 
with the Department of Agriculture? Why not make the Surveyor- 
General’s Department a branch of the icultural Department! 

Mr. HUMPHREY. And the Geodetic Survey. 


1882. 


CONGRESSIONAL RECORD—HOUSE. 


3769 


Mr. ANDERSON. I will answer the question. In my judgment 


there would be much more logic and ence in mee the sur- 
yey of the whole country under the i tahen of the Tinie tural De- 


partment than under the direction of the Interior Department. But 
that is neither here nor there. The public land bureau of the Inte- 
rior Department has charge now of the pane surveys. This bill pro- 
poses the establishment of a bureau of lands, which shall have for 
its object the investigation of the resources and capabilities of the 
public domain, There is already in existence this commission known 
as the Geological Survey, which, as I understand, has been main- 
tained chiefly for the purpose of making scientific explorations. 

It seems to the committee a perfectly proper and economical propo- 
sition that the officers in oe of this survey, in addition to per- 
forming their scientific work, should also give practical information 
in re to the capabilities of the the public domain, its to 
phy, its mineral resources, its adaptation for stock 33 &c. For 
this reason it seemed to the committee wise to provide for the transfer 
of this Geological Survey. But the amendment now offered from the 
committee makes simply a proposition that the Geological Survey 
shall hold to the Agricultural Department precisely the same rela- 
tion which it now holds to the Interior Department. In other words, 
the autonomy of the Geological Survey is not affected. 

Mr. HAZELTON. Does this cut off entirely the relation of the 
Geological Survey to the Interior Department 

Mr. ANDERSON. Yes, sir. 

Mr. VALENTINE, And it is done at the request of Major Powell 
himself. 

[Here the hammer fell. 

Mr. PAGE. this amendment be voted down, will it be in order 
to move to strike out in section 3 all after the word ‘‘ uses,” in the 


paragraph beginning with the word “ third?” 
The SPEAKER pro tempore. The Chair thinks it will be. 
Mr. KENNA. I move to amend the amendment of the gentleman 


from Kansas by striking out the words “ Interior Department” where 
they occur at the close of the amendment. On this motion I wish 


to be heard. 

Mr. PAGE. I rise toa parliamentary 3 I wish to know 
when it will be in order to make a motion to strike out the clause on 
page 3, beginning after the word “ uses,” in line 25, and including 
all that refers to the Geological 8 . 

The SPEAKER pro ee The Chair has already stated that 
such an amendment will be in order after the pending amendment 
shall have been acted on. 

Mr. KENNA. I hope I may have the attention of the House for a 
moment or two, while I call attention to what seems to me to be the 
great difficulty in connection with the insertion in this bill of any 
proposition affecting the Geological Survey. I at first favored the 
transfer of that bureau; but I am now opposed to it, and for this 
reason: this survey has been intimately connected in its operations 
with the Smithsonian Institution. 

I am reliably informed they have for years been co-operating with 
each other in pursuits in a great measure common to both of them. 
I believe the bill will be impaired by interference with the Geologi- 
cal Survey as heretofore organized. - 

I trust the House will consent to leave that matter where it is for 
an additional reason. We are all aware of the fact that the gentle- 
man in charge of the Geological Survey of the country must, in order 
to preserve its efficiency, have control of the appointments in con- 
nection with that work. We are all aware of the further fact that 
to separate it from its present connection and attach it to a new de- 
partment, organized on the 1 of existing Executive Depart- 
ments, must subject it to political vicissitudes and political influ- 
ences which it is to the interest of a bureau, peculiarly constructed and 
engaged in peculiar work as this is, should not be done. I very 
much prefer the proposition of the gentleman from Kansas to the 
provision in the existing bill. I trust gentlemen will not be called 
on to insist on either, but that the Geological Survey should be per- 
mitted to remain where it is. 

Mr. VALENTINE. I desire, Mr. Speaker, to state in answer to 
what has been said 

Mr. KENNA. I withdraw my amendment. 

Mr. HAZELTON. I renew it. 

Mr. VALENTINE. Ihave the floor. This amendment now pend- 
ing. was written to please Major Powell. 72 

he SPEAKER pro tempore. Is there objection to the withdrawal 
of the amendment? 

Mr. VALENTINE. I object to it, if it takes me off the floor. 

5 X ae sen By what right has the gentleman from Nebraska 
the floor 

The SPEAKER pro tempore. By the recognition of the Chair. 
1 

Mr. HAZELTON. Ah! [Laughter.] 

Mr. VALENTINE. I object to the withdrawal of the amendment 
of the gentleman from West Virginia, as I desire to make a state- 
ment, The original hill when reported to the House was called to 
the attention o jor Powell, and he said he desired to be heard by 
the committee on the transfer of the commission to the icultural 
Department. I therefore invited Major Powell to come before the 


committee, and we would give him an opportunity tobeheard. He 
ned the reasons why he 


did come before the committee, and exp 


did not want to go into a bureau of the Agricultural Department. 
I do not know that it is necessary to give those reasons to the House, 
rhaps he would not like me to do so, but they were sufficient to 
induce the committee to make a chan The committee, then, in 
resence of Major Powell, instructed the gentleman from Kansas 
Ptr. ANDERSON] to draw an amendment placing the commission 
known as the Geological Survey in exactly the same relation to the 

Agricultural Department it now has to the Interior Department. 
r. HAZELTON. What under heavens has the Geological Survey 

to do with agriculture? [Laughter.] 

Mr. VALENTINE. The same that it has to do with the Interior 
e e The Interior Department, according to the statement 
of Major Powell, now examines, audits, and allows the accounts of 
the Geological Survey. That is all it has to do. This amendment 
merely proposes to transfer that examination, auditing, and allow- 
ance of these accounts from the Interior Department to the Agri- 
cultural Department. There is nothing further init. It does not 
enhance or help agriculture; and I do not believe we are at all 
anxions to have that labor im on the Agricultural Department. 
Iam 4 4 now, as in committee, that the whole paragraph should 
come out. 5 

Mr. PAGE. I move to strike out the third part of section 3. 

Mr. ANDERSON. I rise to a question of order. 

Mr. PAGE. I wish to submit my substitute. 

Mr. ANDERSON. I suggest that instead of making the motion I 
did to strike out and insert we can test the sense of the House more 
quickly by striking out the language relating to the Geological 


ey. 

Mr. KENNA. That is what I rose for the purpose of asking. 

Mr. ANDERSON. That is the amendment of the committee, and 
that will settle the question at once. 

Mr. PAGE. Will it not be settled P baw as quickly by my amend- 
ment? In my judgment it would be the shortest way. Iwant to be 
heard on my motion. 

The SP ZR pro tempore. The gentleman from California can 
move his amendment at another time. The pending question is on 
the amendment of the gentleman from West Virginia to the amend- 
ment ai con from Kansas, 

Mr. A. I withdraw my amendment to the amendment. 

The SPEAKER pro tempore. e Chair hears no objection, and it 
is ordered accordingly. 

2 question now recurs on the amendment of the gentleman from 
ansas. 

Mr. PAGE. But I have moved a substitute, and on that I desire 
to be heard. I move to strike out from line 22 to line 33. 

Mr. ANDERSON, I hope that will not be done. 

The SPEAKER pro tempore. The gentleman from California will 
withhold his amendment for the present. The question now is on 
the amendment of the gentleman from Kansas, which will be read. 

The amendment was again read. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Kansas, - 

Mr. VAN VOORHIS. I make a point of order upon the amend- 
ment. 

The SPEAKER pro nee The gentleman will state it. 

Mr. VAN VO HIS. make the point of order that there is no 
such thing known in the statutes of the United States as the com- 
mission of the geological survey. In the original section the word 
commission is used, and the point of order is that there is no such 
commission. I send to the Clerk and ask him to read the statute. 

Mr. HUMPHREY. And I make the point that if there is no such 
thing it does no harm to strike this out. 

ann SPEAKER pro tempore. The Chair overrules the point of 
order. , 

Mr. HORR. I wish to ask a parliamentary question in reference 
to this proposition of the gentleman from Kansas. He pro to 
. certain words and insert others. Can that motion be 

vi 

The SPEAKER pro tempore. The motion to strike out and insert 
is indivisible. 

Mr. ANDERSON. I wish to inquire whether I cannot withdraw 
the motion in the form in which it was ori made and make 
the motion first to strike out; and if that is to, follow it up 
by a motion to insert? 

Mr. ATKINS took the floor. 

Mr. VAN VOORHIS. I would like to inquire whether I have the 
floor. I rose to a point of order upon the amendment proposed to 
this bill, and I sent to the Clerk’s desk the statutes. 

Mr. ATKINS. I would like to ask if I have the floor or the gen- 
tleman from New York ? 

Mr. VAN VOORHIS. I had the floor, and the gentleman cannot 
take me off this floor while stating a point of order. 

Mr. ATKINS. Then I submit the parliamentary inquiry to the 
Speaker as to whether or not I have the floor? 

The eee pro tempore. The gentleman from Tennessee was 
recogniz 

Mr VAN VOORHIS. Did not the Chair recognize me to state a 
point of order? 

ae SPEAKER pro tempore. The Chair has overruled the point of 
order. 
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Mr. VAN VOORHIS. I had not half stated the point of order. 

Mr. ATKINS, (having been rec ) Ifit gratify the gen- 
tleman from New York, I now yield to him. 

Mr. HAZELTON. The gentleman from New York had the floor 
and was undertaking to state his point of order. 

Mr. ATKINS. I had the floor. 

The SPEAKER pro tempore. 
entitled to the floor. 

Mr. VAN VOORHIS. I was making a point of order and the Chair 
cut me off before I finished it. Now, if we are here to do this busi- 
ness we ought to do it 8 My point of order is that the amend- 


The gentleman from Tennessee is 


ment of the gentleman from 
j ee SP. R pro tempore. The gentleman from New York is not 
in order. 


Mr. ATKINS. I want to ask the gentleman from Kansas why not 
strike out all that relates to the Geological Survey? 
eee ANDERSON. I have made that motion to strike out and then 


sert. 
Mr. ATKINS. But this proposition to insert has reference to the 
Geological Survey, as I understand. Why have any proposition in 
the bill in regard to the Geological Survey? Why not let that sur- 
vey remain as it is? 

e SPEAKER pro tempore. Debate upon the pending amendment 
is exhausted. 

Mr. ATKINS. Would it be in order to make a pro forma motion 
for the 952 5 deca J saying a word? 

The SPE R pro tempore. Under the order of the House made 
on yesterday, debate on pro forma amendments cannot be allowed. 
The question is on the motion of the gentleman from Kansas, who 
moves to strikes out and insert, 

Mr. ANDERSON. I have made that motion, but if it be in order 
and that is the desire of the House I have no objection to modifying 
it by moving to strike out first, and afterward insert. 

The SPEAKER pro tempore. Does the gentleman desire to modify 
the amendment? 

Several MEMBERS. Let it stand as it is. 

Mr. ANDERSON. Very well; I renew the original motion. 

Mr. VAN VOORHIS. would like to inquire, inasmuch as the 
entleman from California has indicated a motion which he desires 
o submit to strike out the third section, whether that motion is re- 

ed as pending ; and, if it is regarded as pending, I desire to be 
eard upon it. 

The SPEAKER 2955 tempore. That motion is not now pending. 

Mr. HAZELTON. I wish to make a parliamentary inquiry. 

The SPEAKER tempore. The gentleman will state it. 

Mr. HAZELTON. I understand the gentleman from Kansas has 
withdrawn his original motion. 

Mr. ANDERSON. I have not withdrawn it; at the instance of 
several 197167 77 I renew the ori motion. 

The SPEAKER tempore. The original motion of the gentle- 
man from Kansas is before the House. 

Mr. BERRY. Will the Chair state what the question is? 

The SPEAKER pro tempore. The Clerk will again report the pro- 
posed amendment. 

The amendment was again reported. 

Mr. KENNA. I rise to a parliamen y 

Mr. BERRY. I call for a division of the question. 

The SPEAKER ge tempore. It is not divisible. The gentleman 


inquiry. 


from West Virginia will state his parliamentary inquiry. 
Mr. KENNS I desire to know I this proposition be acce by 
a vote of the House, the existing clause in the pending bill stricken 


out and the 3 substitute inserted, whether a motion to strike 
out the whole will then be in order? In other words, I do not want 
to be cut off an opportunity of making that motion. i 

Mr. PAGE. The motion which I have submitted has not been 
entertained—— 

Mr. KENNA. I am referring to the motion of the gentleman from 
Kansas; whether the vote upon the pending proposition would affect 
a su uent motion to strike out all that part of the bill which 
relates to the Geological Survey. 

The SPEAKER pro tempore. The Chair thinks it would not. 

Mr. KENNA. I ask the question for the reason that I do not want 
any vote to be taken which would preclude that motion. 

Mr. VAN VOORHIS. I offer the amendment which I send to the 


desk. 
The Clerk read as follows: 


Amend the amendment by striking out these words: the commission now 
known as.“ 


Mr. VAN VOORHIS. There is no such thing as a geological com- 
mission. I have before me the statute which creates the office of a 
Director of the Geological Survey. It reads as follows: 


GEOLOGICAL SURVEY. 


For the of the Director of the Geological Survey, which office is h 4 
established, er the Interior Department, who shall be appointed by the S 
dent, by and with the advice and consent of the Senate, $6,000: Provided, That 
this officer shall have the direction of the Geological Savoy and the classification 


of the public lands, and examination of the geological struc ire, mineral resources, 
main. 


and products of the national do: 
This act was passed in 1878. That is all there is about it. There 
is no commission about it. The amendment, therefore, does not 


meet the case or accomplish what is intended, so long as the word 
“ commission” is there. The Geological Survey is an independent 
institution, at the head of which is 3 with a corps of experts 
under him. He appoints every oneofthem. Nobody can interfere 
with him or them. The survey would not be worth anything if he 
could not have absolute control over it. It is not a commission at 
all; and my friend from Kansas does not reach the point he desires 
to reach when he calls this acommission. His amendment therefore 
does not transfer the Geological Survey from the Interior Depart- 
ment, where it now is, to the Department of Agriculture. It leaves 
it still in the Interior Department. But it transfers a commission 
that has no existence from the Interior Department to that of Agri- 
culture. The bill provides for the burean of lands— 

The chief of which shall investigate and report upon the resources or capabili- 
ties of the public or other lands for farming, stock-raising, timber, man tur- 
ing, mining, or other industrial uses. 

This Geological Survey is itself a bureau of mines and mining. 
And this bill, if you pass it in its present shape, creates two suc 
bureaus. You have got the Geological Survey, which is a bureau of 
mines and mining under the Department of the Interior, and you 
have got another bureau of mines and mining under the h of 
„bureau of lands,” under the Agricultural Department. Forin the 
last lines of the paragraph it is provided : 

And the secretary may authorize said bureau to institute such investigations 
and collect such information, facts, and statistics relative to the mines and mining 
of the United States as may be deemed of value and importance. 

That is exactly what Major Powell is doing. Therefore you have 
got a law to do the same thing twice over. Ven have two distinct 
offices and officers to do it and must do it twice. This double author- 
wi to do the same work will add unnecessarily $150,000 to the cost 
of the work. One bureau of mines and mining is better than two, 
and very much more economical. 

Mr. HAZELTON. The gentleman from New York has made the 
potas that this commission is not recognized by any existing law. 

t seems to me it makes no difference whether it is or not. The 
square proposition here before the American Congress is whether a 
bureau or a great interest connected with the Interior Department 
is now to be severed from that Department and put under the con- 
trol of a new department not germane to it, and not 8 
thing to do with it heretofore; whether this is to be done in the 
public interest now or anywhere. 

It seems to me the strangest thing in the world that these gentle- 
men in fishing for bureaus found that the Geological Department in 
its present saponi had anything to do with the cultural Depart- 
ment of this Government. The Agricultural De ent of this Goy- 
ernment is created to promote the great interests of culture pure 
and simple in this great Republic. You might as well turn around 
and say we will take in the marines, we will take in the Signal Corps, 
we take in the geodetic surveys, we will take in science in a 
thousand forms where it has nothing to do with 88 agricult- 
ure—as well do that as reach out and take this logical Bureau 
and put it in the Agricultural Department, Todo so would imperil 
and destroy that bureau as it stands to-day. They want all these 
papers and books and archives transferred to the icultural De- 

artment. And yet my friend from Kansas says, and my friend from 

ebraska says that all in the world they want now is that the i- 
cultural Department shall have the high and lofty peters of audit- 
ighe accounts of the Geological Survey Bureau. They haye ea at 
it down to that. All they want now is to audit the accounts. What 
a blessing that would be to the American farmer! 

Mr. ANDERSON. My smiling friend forgets this 

Mr. HAZELTON. Make this an agricultural department pure and 
simple and you ean pass your bill, but you cannot pass it in any other 
way. 

Mr. ANDERSON, We will see about that. But how can you 
farm without land? The public domain will be our future farms; 
and how are you to obtain information as to its capabilities exce t 
through the nae Survey? If that is not its object, what is 

Mr. ELTON. But what have you to do with the Geodetic 


Survey? 
og ANDERSON. I do not want to have anything to do with 
that. 


Mr. HAZELTON. What have you to do with the Geological Sur- 
vey more than you have to do witha bureau of theology, or the Fish 
rere a Ue, or anything else which is entirely ungermane to this 
thing? 

Mn HUMPHREY rose. 

The SPEAKER pro tempore. Debate is exhausted on the amend- 
ment. 

Mr. SCALES. I desire to makea parliamentary inquiry. I want 
to understand the position of the question. I e the gen- 
tleman from California [Mr. PAGE] made a motion to strike out. 

The SPEAKER pro tempore. The question is upon the amendment 


of the gentleman from New York, [Mr. Van Vooruis,] which the 
Clerk will report. 

The Clerk read as follows: 

In the words proposed to be inserted from line 25 to 30 strike out the words 
“the commission now known as.” 


The question being taken on the amendment of Mr. VAN VoorRHIS, 
it was disagreed to. 
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ment proposed by the gentleman from Kansas, [Mr. ANDERSON, ]which 
the Clerk will read. 

Mr. SCALES, Would it be in order now to move to strike out 'the 
paragraph, and would that motion haye preference over the amend- 
ment of the gentleman from Kansas? After that amendment is acted 


ro tempore. The question recurs en the amend- 


on, can we move to strike out the paragraph? 

The SPEAKER pro ya sept TheC thinks the amendment can 
be acted on first to perfect the text, and that the motion to strike 
out will then be in order, 

Mr. PAGE. I have had a motion to strike out pending for some 
time. 

Mr. BUCKNER. Hasnot the eee from California proposed 
to strike out the whole reg 

The SPEAKER pro tempore. e gentleman from California has 
not pro such an amendment. 

Mr. PAGE. The gentleman from California has asked when it 
would be in order to propose it. 

The SPEAKER pro tempore. The Chair has stated that the first 
vote would be on a motion to strike ont and insert; and the ques- 
tion would then be on a motion to strike out the whole paragraph. 

Mr. LORD. I understand the Chair to decide that the amend- 
man proposed by the gentleman from Kansas is indivisible. Is that 
80 


The SPEAKER pro tempore. The Chair has so decided. 

Mr. LORD. There was an intimation from the gentleman from 
Kansas that he was willing to submit his motion in two parts. 

The SPEAKER pro tempore. The gentleman from Kansas withdrew 


that. 

Mr. LORD. If he will only do that the House can dispose of this 
at once. 

Mr. VALENTINE, Would it not be in order now to move to 
amend by striking out? 

Mr. I ask that by unanimons consent I may modify 
my motion so as to move to strike out the language in the bill. 

r. LORD. That is all I want. 

Mr. ANDERSON. That will be followed immediately by the mo- 
tion to insert. 

The SPEAKER pro tem The gentleman from Kansas asks 
unanimous consent to withdraw his amendment. Is there objection ? 
[After spear L The Chair hears none. 

Mr. ANDERSON. I now move to amend the paragraph by strik- 
ing ont these words: 

And all powers and duties vested in the commission now known as the Geolog- 
ical Survey, together with all clerks, em és, and agents, and all instruments, 
records, books, papers, &c., are hereby transferred to the Department of Agricult- 
ure. 

Mr. PAGE. I desire to offer an amendment. 

Mr. ANDERSON. Let us vote on striking out first. 

Mr. CANNON. I move to amend so as to strike out the whole of 
that third n te 
Mr. VALE I make the point of order that that cannot be 
done. The gentleman from Kansas obtained unanimous consent 
from the House to divide his amendment so as to submit it to the 
House in two portions—one to strike out and the other to insert. 
That portion of his motion which is to strike out is now before the 


House, 

Mr. TOWNSHEND, of Illinois. He had leave to withdraw his 
amendment. 

Mr. ANDERSON. I do not think this is fair play. 

Mr. VALENTINE. The gentleman asked unanimous consent to 
withdraw his amendment and to have a separate vote on the motion 
to strike out. 

Mr. HAZELTON. Is not the substitute of the gentleman from 
apes (Mr. PAGE) in order. His motion was to strike out and 


rt. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from California some time since. = 

Mr. PAGE. If I am recognized, then I would like to move an 
amendment to the motion of the gentleman from Kansas. 

Mr. ANDERSON. Allow me to make this suggestion: it is the 
practice of the House to first dis of amendments coming from the 
committee reporting the bill. I have moved an amendment from the 
committee. After that has been disposed of, then the whole para- 
graph may be stricken out or any other motion may be made. 

Mr. PAGE. I have no objection to that if the vote may be taken 
right away. 

r. ANDERSON. I ask that the House vote on my proposition to 
strike out, pure and simple. I think it is only fair play to give the 
cominittee a vote in that way. 

Mr. TOWNSHEND, of Illinois. Let us take a vote now. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
CANNON] has moved to amend the motion of the gentleman from Kan- 
sas, [Mr. ANDERSON, ] So as to strike out the entire third paragraph. 

Mr. VALENTINE. And I make the point of order that that can- 
not be done, for the reason that we are now acting by unanimous con- 
sent on the proposition of the gentleman from Kansas, and on that 
alone. ‘The gentleman from Kansas was asked by the gentleman from 
Michigan [Mr. Lord] to divide his proposition, and to let the ques- 
tion be first taken on the motion to strike out, and after that had been 


carried then the question to be taken on the motion to insert. Unan- 
imous consent was given to that proposition, and the House is now 
acting under that order, and no gentleman can take advantage of it 
to offer an amendment. 

Mr. LORD. It certainly seems to me that it was the understand- 
ing of the House that if the gentleman from Kansas [Mr. ANDERSON] 
was willing to submit his proposition in two parts he should have 
the opportunity to do so, and unanimous consent was given for that 

urpose. Now, in all candor, the gentleman should be permitted to 
ave a vote upon the two partsof his propositionif he desires to do so. 

Mr. HAZELTON. He withdrew his amendment. 

Mr. LORD. No; he obtained consent to submit it in two parts 
upon my suggestion. 

Mr. ATKINS. Allow me to suggest tothe 8 from Illinois, 
[Mr. CAN NON, I if he will allow the vote to be taken on the motion 
of the gentleman from Kansas, [Mr. ANDERSON, qas that motion 
shall be voted down, or even if it is to, then the gentleman 
from Illinoiscan move tostrike out the whole paragraph. tushave 
a separate vote on the proposition of the gentleman from Kansas. 
I ape it is but fair to the friends of the bill that that vote should 
be had. 

The SPEAKER pro tempore. 
CANNON] is entitled to the floor on his amendment. 

Mr. WILLITS. Irise to a point of order. 

The SPEAKER pro tempore. The tleman will state it. 

Mr. WILLITS. My point of order is, that it is proper to amend the 
88 before the motion to strike out the entire paragraph is in 
order. The proposition of the gentleman from Kansas is a proposition 
toamend the paragraph After that has been done, then the motion 
to strike out the entire paragraph will be in order, and not before. 

The SPEAKER pro tempore. th motions are to strike out; but 
the motion of the gentleman from Illinois is to strike out more than 
the other motion proposes. 

Mr. WILLITS. I understand that. But the motion to strike out 
a portion of the paragraph is in the nature of perfecting the para- 
graph, which those friendly to the bill have a right to do before the 
motion to strike out the entire paragraph is inorder, The promoters 
of the paragraph have the right to amend it, either by striking out 
a portion of it or in any other way, before the motion to strike out 
the whole 5 will be in order. 

Mr. HAWK. Irise to a parliamentary inquiry. 

The SPEAKER ok oon itor The gentleman will state it. 

Mr. HAWK. The gentleman from Kansas, having determined to 
divide his proposition, obtained consent of the House that the vote 
should be first taken upon the motion to strike ont. When that mo- 
tion shall have been acted upon the gentleman proponis, if the mo- 
tion shall be agreed to, to follow it immediately with a motion to in- 
sert. Unanimous consent was given for that purpose, Now the 
2 is whether it is not a part of that unanimous consent that 

e motion to insert shall follow immediately the motion to strike 
out a portion of the paragraph? 

Mr. ELTON, What is the question? 

Mr. HAWK. Did the Chair understand my point? I said that the 
gentleman from Kansas obtained unanimous consent to divide his 
motion, and to have a vote first taken upon that part of the motion 
which proposes to strike out a portion of the paragraph; that to be 
immediately followed by a motion to insert, Now the question is, 
are we not up to that point, opetating under unanimous consent, 
and under the agreement must not the motion to insert follow the 
motion to strike out? 

The SPEAKER pro tempore. The Chair is of opinion that unani- 
mous consent was given to the gentleman from Kansas to withdraw 
the amendment proposed by him, which was a motion to strike out 
and insert. That gentleman now pro to strike ont certain 
words, which have been read. The gentleman from Illinois proposed. 
to strike out the entire clause. The Chair is of opinion that the vote 
should first be taken upon the motion of the gentleman from Kansas 
to strike out a portion of the clause, after which the Chair will rec- 
ognize the motion of the gentleman from Illinois to strike out the 
entire clause. The first question is on the motion of the gentleman 
from Kansas, to strike out the words which have been read. 

The motion was agreed to, 

Mr. ANDERSON and Mr. HAZELTON addressed the Chair, 

Mr. ANDERSON. I understand that I have the floor. I rise to 
a parliamentary inquiry. 
he SPEAKER pro tempore. The gentleman from Kansas. 

Mr. HAZELTON. I rise to a point of order. 

Mr. ANDERSON. Iam making a point of order now. 

Mr. HAZELTON. Irise to a point of order. 

Mr. ANDERSON. I have already risen to a point of order. 

Mr. HAZELTON. No, you rose to make a speech. 

Mr. ANDERSON, Mr. Speaker, my point of order is this—— 

Mr. HAZELTON. Isay, Mr. Speaker 

The SPEAKER pro tem The gentleman from Wisconsin [Mr. 
HAZELTON] rises to a point of order 

Mr. HAZELTON.. I do. 

Mr. ANDERSON. So had I risen to a 

The SPEAKER pro tempore. The gent 
state his point of order. 

Mr. ERSON. I rose to a point of order. 


The gentleman from Illinois [Mr. 


int of order. 
eman from Wisconsin will 
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Mr. HAZELTON. I understand that I am recognized to statemy 


point of order. 

Mr. ANDERSON. Mr. S er, was I not recognized prior to the 
gentleman from Wisconsin 

Mr. HAZELTON, I understand I am recognized. 

The SPEAKER pro tempore. The gentleman will suspend for a 
moment. The Chair recognized the gentleman from Kansas—— 

Mr. ANDERSON. To this point of order—— 


The SPEAKER pro tempore. Thereupon the gentleman from Wis- 
consin rose to a point of order, and the Chair asked him to state it. 
The Chair is waiting for him to do so. 


Mr. HAZELTON. Now Ihave the floor to state my point of order? 

A MEMBER. Go ahead. 

Mr. HAZELTON. The Chair stated that upon the determination 
of the question upon which the vote has just been taken the next 
thing in order would be the motion of the gentleman from Illinois 
2 out the whole clause, and that that motion would be enter- 


Mr. HAWK. Not until the clause is perfected. 

Mr. HAZELTON. Now, I submit that that motion is in order, 
instead of the speech of the gentleman from Kansas. Thatis my point. 

The EAKER pro tempore. The Chair overrules the point of order. 
The gentleman from Kansas will proceed. 

Mr. ANDERSON. Inow ask fora vote upon the amendment which 
by general agreement was to be voted on. Lask the Clerk to read it. 

The Clerk read as follows: 


After uses.“ in line 25, 3, insert and the commission now known as 
the Geological 8 r hold the same relation to the department of 
agriculture which it heretofore held to the Department of the Interior.” 


The amendment was not to. 
Mr. PAGE. I move to amend b striking out, on page 3 of the 
bill, the Paragraph beginning with the word “ third,” on line 22, and 
ending with the word“ importance,” on line 33. 
Several MEMBERS. Let it be read. 
The Clerk read as follows: 
Third. The bureau of the chief of which shall investigate and report 
iit of the public or other lands for „ 8 — 
, or other industrial uses. And 
now known as the Geological Survey, to- 


information, 


mining of the United 
States as may be 


ed of value and importance. 3 

Mr. PAGE. I desire merely to say that I represent a mining as 
well as an agricultural constituency, and I do not believe that the 
transfer of the E of mining industries to the Agricultural 
Department will be beneficial or acceptable to the country. In my 
view, everything relating to the subject of mining ought to be re- 
tained where it now is, under the control of the Interior Department. 
There is now in the Land Department a bureau of mines and mining, 
the officers of which are perfectly familiar with Abed (pein pertain- 
ing to the mining industries of the United States. questions of 
contest pending between mining and agricultural applicants for any 
portion of the public domain are determined in the first instance by 
the Commissioner of the General Land Office, from whose decisions an 
apes may be taken to the Secre of the Interior. 

e reports of some three or four hundred mineral surveyors are 
sent directly to the Interior Department. I think it would be wrong 
to interfere with this present arrangement, which is very satisfac- 
tory, or transfer any of its duties to another department. I cer- 
tainly think it would be entirely a mistake to take it from the In- 
terior Department and confine it to the cultural Department. 
One more word I desire to say, that 1am in favor of a bill which pro- 
vides for an cultural bureau by itself. If the agriculturists of 
this country anything it is that their interests shall be segre- 
gated from all others. They do not want to mix them with a thou- 
sand other things. If the gentlemen upon this floor who are repre- 
senting e constituencies are in favor of benefiting, desire 
to do so, let them establish an agricultural bureau, pure and simple, 
and entirely unencumbered with any of these complications which 
this bill seeks to incorporate with it. I yield the remainder of my 
time to the gentleman from Illinois, [Mr. Cannon. ] 

The SPEAKER pro tempore, The gentleman has two minutes re- 


maining. 

Mr. CANNON. I want to say, Mr. Speaker, that I am heartily in 
sympathy with the remarks of the gentleman from California. I 
agree with him that we should have an agricultural department 

ure and simple. Do not seek to in rate with it a technical 
—— or a scientific branch of inquiry such as the mining in- 
dustry of this country embodies. If you have the first bureau that 
is provided in this bill, that which establishes a bureau of examina- 
tion touching agricultural lands, that, I think, is a good feature. 

Again, I oppose the third clause of this bill for the reason that the 
mining bureau, as is well stated by the ae from California, 
is satisfactorily ewes, 2 aad the Interior rtment. The geologi- 
cal survey and this g bureau of the Interior Department ex- 


haust the whole question, and when you put in a third mining bureau 
in the Agricultural Department you only make confusion and un- 


n 
give us 


expense. And I beg of this icultural committee to 
an agricultural department that is a department of agri- 


culture, and not seek to embarrass us who are wholly in favor of 
that by compelling us to vote in favor of something that will weaken 
that which we all want to most carefully, and which we be- 
lieve necessary for the best interests of the class of our people that this 
bill seeks to reach. I hope this provision in reference to the surveys 
will be left exactly where it now is under the law; and let us have 


an agricultural department separate and alone. 
Mr. VALENTINE. Mr. § er, I am in favor and heartily con- 
cur with every word which been said by both of the gentlemen 


who have just spoken; but I am not in favor of theamendment sug- 
gested by the gentleman from California. I may be permitted to 
say that nothing that has been said by either gentleman has any- 
thing whatever to do with the third clause of this bill—not the 
least. We do not propose to interfere with any jurisdiction now 
vested in the head of any other bureau or department in reference 
to mining. Nothing of the kind. But in order, as these gentlemen 
believe, to retain in the Interior Department a certain jurisdiction 
which is now there, they propose to strike out the whole of this 
section of the bill, destroying thereby a bureau of the Agricultural 
Department and one of the most important in this bill. And what 
is the object of it? Simply to save their mining interests, 

Now, the provision they propose to strike out affeots a bureau which 
takes e e of the arid region in which gentlemen from the Western 
country are all more or less interested. A part of the duty of that 
bureau or division is to examine into it with a view to ascertaining 
its adaptability to agriculture, with a view to determine whether 
water can be obtained and to make it susceptible to cultivation. 
That burean also has charge of the important question of forestry, 
in reference to which the gentleman from Minnesota [Mr. DUNNELL] 
has offered an amendment to perfect the text of the bill, which is 
now A gigas And yet, with all of this, gentlemen propose to strike 
out the whole section because it interferes, as they claim, with the 
mining interests. 

Now, if gentlemen desire to strike out that portion of the bill, whichis 
discretionary with the Secretary, forit says he may do—what? Why. 
that he may institute such investigation and collect such facts and 
statistics relative to the land and mining interests as may be deemed 
of value and importance. They do the mining interests no injury, 
for this does notinterfere with the surveys. It not interfere with 
snything connected with the mining industries. All it does is this: 
we simply authorize him, if he deems it expedient, to ascertain the 
true status of the mines of the United States, The great agricultural 
interests of the country want information upon that question; and 
in this manner they will be able to obtain it, and not leave it to the 
stock brokers to determine whether the mines of the United States 
are valuable or not. We are only trying to protect all the great in- 
te as far as we can in this bill. 

Mr. HAWK. Will the 3 allow me to call attention to the 
first part of this clause, which provides that the chief of this bureau 
shall investigate and report upon the resources and capabilities of 
the public lands for mung, stock-raising, timber, manufacturing, 
mining, and other industrial uses. It only refers to an investigation 
of these 3 will not interfere with any surveys which are 


now orde w under the Interior ot spacers 
Mr, V. INE. Certainly not; it not interfere with them 
in the least. 


Mr. HUMPHREY. Where would appeals in such cases lie? Would 
they go to the agricultural de tif you a this provision, 
or to the 3 of the Interior, as at present 

Mr. BELFORD. I would like to have a moment upon this point, 


Mr. Speaker. 
Mr. HUMPHREY. Your a would still go to the Interior 
De ent, and not to the Department of Agriculture: 


r. BELFORD. Am I recognized on this question? 

The SPEAKER pro tempore. Debate is exhausted. 

Mr. BELFORD. I represent a people who are interested in this 
8 and Jam their only representative on this floor 

Mr. PAGE. I hope the gentleman from Colorado will be allowed 
unanimous consent to be heard. 

Several members objected. 

The SPEAKER ge tempore. The question is on the amendment 
2 e m California, to strike out the third clause of 

e 


The House divided ; and there were—ayes 42, noes 73. 
Mr. TOWNSHEND, of Illinois. I demand tellers, 
The SPEAKER pro tempore. No quorum having voted, the Chair 
will appoint tellers. 
Miya 'OWNSHEND, of Illinois, and Mr. ANDERSON were appointed 
ers. 
The House divided; and the tellers re 
So (no further count being demanded) 
Mr. WILLITS. I offer an amendment. 
The SPEAKER pro tempore. It will be read. 
The Clerk read as follows: 


Add to the third clause: 
“The may oall upon the commission now known as the Geological Sur- 
for information relating to waste and other lands; to ogical formations 


furnish and other natural fertilizers, and to all other matters - 
within the 3 commission that may deen 


rted—ayes 59, noes 80. 
e amendment was rejected. 


w 
Harl. 
furnished for the annual 
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Mr. WILLITS. suppose that 
the object the Committee on Agriculture had in the first place was 
to utilize whatever of knowledge this commission was supposed to 
have. There seemed to be some objection to transferring it from its 
present relations, And yet we ought to have somewhere the oppor- 
tunity to obtain the information sup to be ularly in the 

ion of that survey. It strikes me it would be an admirable 
thing to have a chapter in the agricultural report on this subject, 
leaving it discretionary with the secretary of agriculture and the 
superintendent of the survey as to what matters d goin. But 
Itake it there is certain information there that would be found 
valuable if disseminated among the agriculturists of the be ag i 

Mr. ANDERSON. I think there will be no objection to t 
amendment, 

The question being taken on the amendment, it was to. 

Mr. ANDERSON. In behalf of the gentleman from Minnesota, 
[ Mr. DuNNELL, ] who is not able to be present this afternoon, I offer 
the amendment of which he gave notice. 

The Clerk read as follows: 

In section 3, after the word “importance,” in line 33, add: 

There shall also be a division of forestry, the chief of which shall ascertain 
the annual amount of consumption, im; rtation, and of timber and 
other forest products, the probable su my for future wants, the means best adapted 
to the preservation and renewal of forests, the influence of forests upon climate, 
and kindred subjects.” 


Mr, VALENTINE, That is 1 tae on the part of the committee. 

The SPEAKER pro tempore. The gentleman from Kansas will 
observe the section has been amended. 
> Mr. VALENTINE. Let the amendment come in after the last word 
of the section as amended. 

The SPEAKER pro tempore. It can come in at the close of the 
amendment adopted on the motion of the gentleman from Michigan, 
[Mr. WILI᷑Irs.] 


The question being taken on the amendment, it was agreed to. 
Mr. BELL. desire to offer an amendment to section 3. 
The Clerk read as follows: 


Strike out the first and fourth subdivisions of the section. 


Mr. HUBBELL. My reason for offering that amendment, Mr. 
Speaker, is, as has been stated, when I had the floor to explain the 
difference between the bill introduced by myself and the commit- 
tee’s bill, that the duties enumerated in these two subdivisions of 
section 3 are already performed by certain bureaus and divisions in 
the Department of Agriculture. There are bureaus apes organ- 
ized for every duty which is prescribed in these two subdivisio. 
with one cig he sibs ge he exception referred to will be found 
in the fourth subdivision of the section relating to the bureau of 
statistics. In that subdivision the chief of the bureau of statis- 
tics is authorized to collect “all important information or statistics 
relating to industrial education an: G aren colleges.” 

Now that fourth subdivision establishes in the Department of 
Agriculture another bureau, to wit, a bureau of agricultural edu- 
cation. Why should there be two bureaus of education in the Gov- 
ernment? If it is decided there should be statistics and facts col- 
lected relating to agricultural colle and schools, why should 
that not be done by the department of education? not enlarge 
its powers so that it may furnish information in regard to these in- 
er henfon Mr. Speaker, i h asthe Agricultural De 

erefore, Mr. Speaker, inasmuch as partment 
as it is now or; , with that exception, is amply provided for 
in its present organization, I do not see the necessity of these two 
bureaus. The bureau of animal industry is a proper bureau and 
should remain in any bill that may be 

Mr. VALENTINE. Because the bill now under consideration, re- 
ported by the Committee on Agriculture, is not as imperfect as the 
substitute offered by the gentleman from Michigan, that gentleman 
is constantly attacking this bill, and if he can succeed in striking 
out the first and fourth subdivisions it will become as worthless as 
his ome substitute. I hope the House will vote down the amend- 
ment. 
ites question being taken on Mr. HUBBELL’s amendment, it was 

gre X 
Mr. MONEY. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

. bullating, and other publications witk th 

= e exe! Te 0 0 
weekly Journals of the Union.“ it 

Mr. ANDERSON. How many such pa are there? 

Mr. MONEY. Not more than five or six thousand, I think. 

I had hoped, Mr. Speaker, that the honorable gentleman in e 
of the bill would have nig Her thisamendment. It would cost the 
department very little. is bill has four bureaus for the purpose 
of collecting information and statistics. It has no machinery ade- 
quate for the diffusion of this information when collected. Now, 
what is the use of expending money to collect statistics which are 
not to be disseminated? Thi Leer mat does not increase at all 
sensibly the expenses of the work of this particular bureau. It pro- 
pops simply to send one copy to each weekly paper in the United 

tates in order that the ple of the United States may know the 
8 statistics which are collected at so much expense for their 
nefit. 
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Mr. REAGAN I Would ask the gentleman what is the number of 


these popon 7 
Mr. MONEY. I do not know precisely. I understand the num- 
ber is about five or six tho But if there were ten thousand 
or ay thousand papers what I propose would be so much the more 
valuable, because it would insure a wide circulation for these facts 
and statistics. This information, if collected at is collected for 
the benefit of the people of the United States, and it ought to be 
made as free and common to them as the air they breathe. Unless 
this is done these reports will be of advantage to nobody except the 
sharpers eee who get up corners on your grain, cotton, 
and pork. e they get the whole value of any rise there may be 
in the market, the farmer, for whose benefit it is said that all this 
machinery is put in motion to collect these r ae to be kept 
in the dark. It was not till the 10th of December we 
learned that the cotton crop was a million of bales short, though that 
information could have been re ae 10th of October. The 
result was that the speculators obtained all the margin of profit. 
There is not a man on this floor to-day who can tell within thirty 
millions of bushels the amount of wheat on hand. If my amendment 
should be adopted these statistics would be sent abroad in the re- 
e eee to the weekly newspapers throughout the country, 
pee e people themselves would be put in possession of the informa- 
on 


Mr. ANDERSON. I would like to call the attention of my friend 
En Mississippi to the language of the latter part of this fourth 
clause: 


And the secre’ is hereby authorized * * * to make such monthly or other 
reports as he shall deem most effective for the prompt dissemination of such relia- 
ble information respecting crops and domestic and foreign markets as will be of 
service to the farmers or other industrialists of the United States. 


And then I desire to say that if this bill shall become a law and 
this machinery be put at work, constant reports will be made. 

Mr. MONEY. To whom? 

Mr. ANDERSON. Monthly and weekly reports, so far as that is 
concerned, will be made, and it seems to me that it would be far bet- 
ter in an organic law to leave the secretary a discretion as to how he 
shall disseminate this information than to put in the law a manda- 
tory provision that he shall send his reports to every one of several 
thousand 2 8 in the e 

Mr. MONEY. Will the gentleman allow me to ask him a question? 

Mr. ANDERSON. Certainly. 

Mr. MONEY. I would like to ask the gentleman if the secre 
to-day uses this vast machinery for bringin the information he col- 
0 


lects to the knowledge of the people of nited States? Is there 
yarig in this bill mandai upon him to put this information 
in circulation! 

Mr. ANDERSON. He never has had this machinery before. 


Mr. MONEY. He has collected information which he has put into 
an annual aay And if gentlemen will'go down into the folding- 
room they will find that the report made two years ago is just com- 
ing in for distribution. In the mean time the sharpers and specula- 
tors haye swept away all the margins of profits from the men who 
produced the articles. I wasin hopes that the gentleman in charge 
of this bill, 58 the obvious advantage that would accrue to the 
people of the United States at a very small expense, would accept 
the amendment. 

Mr. ANDERSON. We cannot accept an amendment involving an 
inthe SPEAKER pro te The time for debate has expired. The 
e pro tempore. e or debate e à 
N. Ma ison the amendment of the gentleman from Apainn, 

. MONEY. 

Mr. MONEY. I ask for the yeas and nays on that amendment. 

Mr. ANDERSON. Oh, no. 

as MONET: Yes, I will. You can vote it downif you do not 
want it. 

The yeas and nays were not ordered, there being but 11 in the 
affirmative. 

The amendment was not agreed to. 

Mr. YOUNG. I move to strike out the fourth paragraph of sec- 
75 3, and insert in lieu thereof that which I send to the Clerk’s 


The Clerk read as follows: 


That it shall be the duty of the secretary of said department of 9 
organize 5 of manufactures and mechanics, the du of which 
shall be the collection of and through re often 
once in each year, of information, to be as far as 
of the and mechanical industries 
be the s duty of the bureau to secure 
tion of the produ classes as represented 


wines ee Sune as compared with of their uctions; and it 
further be the du FT... 

social, educational, and sanitary condition of and w: andas 

to the causes which may o] inj y upon these conditions; and so far as 

is possible secure of the leading of several States, 

amount of capital invested, value of raw material used per year, wages value 

pool goons and the number of persons employed, dividing them ng toage 
sex. 


Pen —. cing lands of th A m pirang argani gh nitian a 
je] 0 Ov" Ə 
88 — —— — in securin 
such minerals for use, the wages paid them, the average number of days em 

in each year, the quantities of such minerals produced annually, and the value 
thereof. ‘That a general report shall be made by the bureau on or before the 1st 
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of 
reports whenever called upon by 


day of February in each year to the of agriculture and the 
the Uni States and it shall 8 
either House of Congress. 


Mr. VALENTINE. Ithinkthat amendment is subject to the point 
of order that there is now pending before this House a bill of which 
that is the substance. 

Mr. YOUNG. I beg the gentleman’s pardon ; there isno such bill 


Mr. VALENTINE. It is very nearly like it. Besides, it is not 
germane to this portion of the bill. 
Mr. YOUNG. There is no man on this floor who has a higher re- 
for the agricultural interests of this country than Ihave. There 
is no man on this floor who will vote more money for the purpose of 
lifting up the Department of iculture than I will. ere is no 
man who will vote money more freely for the purpose of developing 
all 3 sciences that lead to the advancement and encouragement of 
iculture. 
it is proposed to exalt the present Department of Agriculture 
into a Cabinet department, with a voice in the councils of the Presi- 
dent, (to which I do not at present assent,) then let us exalt the 
8 by giving it duties to perform that will be beneficial and useful 
to the 0. 
1 hold ¢ t there are other interests, not paramount to, but I 
think it will be conceded that there are other interests almost equal 
to the agricultural interest that have not been taken care of. ere 
are times when the mechanic and the manufacturer di e; times 
when they come in conflict with each other; times when there are 
disruptions of society, known as strikes. Those strikes certainly 
result from ignorance of statistical information; the ignorance of 
the mechanic as to the operations of the capital which gives him 
employment; ignorance resulting from the want of statistics, which 
my amendment pro to furnish, 
are other reasons which I might enumerate, if I had the time, 
to show why this is an important subject and one that ought to be 


taken charge of by some nt, a subject which has not yet 
been reco The Bureau of Statistics, which we now have does 
not give us anything looking to definite information as to the prices 
of labor all over the country. 


The mechanic, for instance the tailor or the shoemaker, is paid a 
different rate of wages in Philadelphia from that paid in Cincinnati. 
The puddler is paid a different rate of wages in Pittsburgh from that 
paid in Cincinnati. The capital invested farthest away from the 
source of the raw material has to obtain a higher rate of interest for 
the investment than aplant of the same amount of capital where the 
raw material is obtained. 

Now, if these statistics were furnished to the mechanics and labor- 
ers who 1 upon the investment of large amounts of capital, if 
they could be furnished with statisties showing from time to time 
what magos are being paid in different parts of the conntry, what in- 
terest is being derived by capital on the amount of money invested, 
they would never strike, because all men are sensible of their own 
best interests when they know what they are. They would say, “we 
are getting sufficient wages; all that our employer can spare in view 
of the Fm sal he has invested and the price he obtains for the product 
of our labor.” 

This amendment may be objected to as not being germane to the 
subject of agriculture. I submit that it is germane. The agricult- 
urist needs to-day all the information that can be furnished to him— 
„ may throw light upon the relations between labor 

i 


and ca 

Mr. VALENTINE. I willnot insist on my point of order, although 
I believe it well taken. The object of the gentleman’s amendment 
is to strike out a very important p. ph of this bill and insert as 
a substitute what he submits. But if the bill as reported becomes a 
law evi ing that the gentleman desires will be provided for in 
the fo division of section 3, besides a t deal which his amend- 
ment does not contemplate. That par: ph provides for the collec- 
tion of information touching the location, number, and products of 
manufacturing establishments of whatever sort, their sources of raw 
material, me , markets, and prices.” Another portion of the 
paragraph provides for the collection of statistics in regard to “labor 
and W. in this and other countries.” 

Mr. YOUNG. Will the gentleman point out any part of the para- 
graph which I move to strike out that requires the statistician to fur- 
nish to the chief of any department the statistics called for in my 
amendment ? 

Mr. VALENTINE. I have just read the provision. 

Mr. YOUNG. Can the gentleman say that the first, second, and 
third divisions of the third section of his bill do not embrace all that 
the fourth division provides for! 

Mr. V. They do not. 

Mr. YOUNG. In my view the fourth division eres oe reiterates 
what is already covered by the first, second, and visions. 
eine VALENTINE. Oh, no; the fourth paragraph is, I think, very 

c 


Mr. HAWK. Mr. Speaker, the chairman of the committee [Mr. 
VALENTINE) yields me a portion of his time. I shall not undertake 
to enter into a discussion of that portion of the section pro d to 
be amended by the gentleman from Ohio, [Mr. YounG,] and which 


is now under consideration. Iprefer to consume the time allotted to 


me i 8 few general statements with reference to the provisions of 


Certain gentlemen who have preceded me appear to be exceed- 
ingly disturbed with the idea that the department of agriculture to 
3 if ores bill is ned phar jepen cir into a O 1 

e same o on ma; i other de ent o 
this Government, I beg gentiemen to po me their 8 peace 
concerning so great a mity. There is no cause for alarm in this 
particular instance. Indeed, should such a condition prevail, I can 
scarcely discern any reason in it to cause this House to refuse to 
place this material interest in a position where it justly and prop- 
erly belongs. 

ir, when the icultural interests of the country, which, as has 
4775 ziaten an aes Bonati have soars ly 2 had any dene 
nition w ver by Congress, come here © passage of what 
may be termed a reasonable bill, is it fait dssling be it consistent 
with our oft-expressed regard for those interests, to refuse to accede 
to their just and fair demands? I do not desire to be understood as 
stating that this bill is perfect in 22 particular, but it is a 
measure which as the saa po bpon an will be ected in such 
a way as very materially to benefit the agricul interests of this 


country. 

If, as has often been stated in this debate, our agricultural produc- 
tion is the chief basis of our wealth and prosperity, and that from 
the real wealth produced by the toiling millions in these 
pursuits we must expect succor in times of emergency in our com- 
mercial transactions and in periods of business depression, why 
should we refuse to erect this bureau of the Interior Department into 
a department by itself, having for its objects and aims the elevation 
of this calling which isso universally acknowledged to be the source 
of our wealth and p Ti 

It has been argued that the erection of the Agricultural Bureau 
into an executive department of the Government, to be presided 
over by a Cabinet officer who shall be denominated a secretary of 
agriculture, will increase the expense to the taxpayers, This should, 
however, affect the passage of the bill only in so far as there may 
be benefits derived commensurate with the expenditure. It is be- 
lieved that this bill is so framed that there is no doubt but that this 
new department, with the organization of the several bureaus as 
contemplated, cannot fail to result in the dissemination of such in- 
formation as must materially aid in an increase of intelligence in the 
application of labor and machinery, as well as making it a reliable 
source of information upon the subjects of the amount and prices of 
agricultural products at home and abroad in such manner as to ma- 
terially increase the profits of the farmer. It not only gives this 
avocation a standing at home, but abroad as well; and any encour- 


agement we may give in the direction of . labor must 
redound to our benefit. It will tend to prominently and honorably 
bring before the nations of the world the fact that the United States 


is so fully aware of the importance of this great industry that it is 
placed in a eonspicuous position in the affairs of government. And 
in questions affecting our standing in the markets of the world, such 
as reports concerning the disease of our domestic animals for export, 
it must ever be an authority greatly exceeding that of a mere bureau 
of a department. 

Had such . been in existence two years ago, at the time 
of the scare in Europe caused by the rt that great quantities of 
diseased pork would be shipped fromthis country to European mar- 
kets, vast sums of money would have been saved in this one instance 
alone to our farmers. Speaker, I can see no good reason why 
this bill should not become a law. I believe it to be sufficienti 
broad to cover all material subjects connected with agriculture, an 
at the same time sufficiently guarded to protect from any undue del- 
egation of power to this new department. I shall vote for the bill 
because I believe it to be a move in advance and in the interests of 
my aguicultural constituency. 

The question being taken on the amendment of Mr. YOUNG, it was 
not to. š 
Mr. HASELTINE. I move to amend by inserting, after the word 
prices,“ in line 31 of section 3, the following: 

To the erage 8 r and 8 — 

e es oi a 
thar and te peer ne Bee. Pea which — upon Bia same, e against 
certain localities. 

I understand this amendment to be acceptable to the committee, 
and I am 3 submit the question Without any ent. 

Mr. VALENTINE. Tue provision of this amendment is already 
fully covered by the bill as well as by the section of existing law 
relative to the Bureau of Statistics in the Department. 

Mr. KENNA. I hope that this amendment will not be insisted 
upon. 

Mhe amendment was not agreed to. 
The Clerk, resuming the reading of the bill, read as follows: 


Seo. 4. That the secretary of e hereafter receive the same salary 
of of the Execu ; 


as is paid to the tive ; the salary of 
the assistant the same as that paid to the Assist- 
ant of the t of the Interior; and the of a chief of 
bureau shall be the same as that paid to Affairs, 
Sec. 5. That all laws and parts of laws relating to the ent of Agricult- 


ure now in existence, as far as the same are applicable notin conflict with 
this act, and only so far, are continued in full force and effect. 
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Mr. KENNA. I now offer for the bill as matured the substitute of 
which I have already given notice. Ido not wish to debate it, but 
will merely state before it is read that the portion of the substitute 
relating to agriculture embraces the bill which the House has just 
matured, with only such formal changes as to adapt it to the gen- 
eral scope of the substitute, 

Mr. VALENTINE. Let the Clerk read only those portions of the 
substitute which are not included in the bill of the committee. 

Mr. HUBBELL. Let the whole be read. 

The substitute of Mr. KENNA was read, as follows: 


Strike out all after the enacting clause of the bill and insert the following : 


That there shall be at ste seat of Government an senaga yy de ent to be 
bo thio head thertof es o industries, and a secretary of industries, who shall 
e 
Sec. 2. That there shall be in the department of ae division of agricult- 
ure, and to superintend said division a c of agriculture, who shall be a 
cul agriculturist, and who shall be appointed by the President, by and with 
the a POS cadet and consent of the Senate, and who shall be entitled to receive asalary 
0 
8. That lor for ihe . of collecting and disseminating all important and 
useful Information culture, and also oe oe tific mat- 
CCCCCFCECCCCCC to tus TEIAS af ture, the secretary 
of me ry ae 5 the following bureaus in the division of agriculture, 


9 which shall include divisions of bot- 
bureau, w 


any, Ne an * e chief of — which cg 5 
rac agriculturist, shall inv gate th e modes of farming 6 several States 
2 and Terri and shall report ng then information as shall tend to in- 
—. . — fts of the farmer the various methods; the crops most 
profitable in the several sections ; ep preferable vas varieties of seeds, vines, plants, 
and Dota fertilizers ; implementa; b and similar m 

3 e im charge of a coni t veter- 
ho shall investigate 5 the number, value, and con- 

en of 9 ys animals of the Uni ; their protection, growth, and 


uso; the 8 10 ob Pigeon or cure of con 


communicable, or other nd 
eases; and the races, or breeds best tions f 


to the several sec ‘or 


profitable raising. 

Third. The barean of lands, the chief of which shall ca gp venga and . 
upon 33 2 or capabilities of the public or other Fe ge —.— 
raising, manufacturing, minin g, or other a 8 
und piens —— in the ion now known as the Geological Survey, gr dedah 
with all 5 employés, and somes, — all instrum s, papers, 
Ko., are hereby erred to the Department of Indi A the Secretary 


of Industries shall institute such investigations and collect and report 
mation, facta, and statistics relative to the mines and mining of the United States, 
me 3 for their ventilation and general operation, as may be deemed of value 


vised Statutes, the of industries shall cause to be collected 

the de of the United States; and, in addi: e 
information or statistics to industrial education — 
to labor and demands and CCC ͤ prione ara epay to markets 


——.— $ oes an ce at 8 „ 
tee final mar! o the demand, su prices foreign markets; to 
s het Dar establishments of whatever 
raw 
goes; to such commercial 


deem most effective for the 
and domestic 
laborers, 


tes. 
N eee C0000 0b 
merce, and to superintend said division of commerce, who shall 
De pene by the President, me by and with e advice and Command Or y ur ierre 


receive a 
Sec. 6. That all di parts thereof, heretofore 
attaching to the ng cepa ee ent by virtue of the provisions of chapter 10, 
er tile 7 of the Revised tes, relating to the Bureau of Statistics, which 
hereafter be known as 122 vores of external 


parted 


Sickert een 


ed show Ae 
formed b he precoding vc 
1 5 Bai 


of industries. 
en the Re of the 
of 8 discharg 


by any of the provisions 
y any jnak pad par m 


The SPEAKER pro tempore. The question is on the substitute of 
the gentleman from West Virginia, which has just been read. 

The House divided; and there were—ayes 58, noes 83. 

ae KENNA. This is an important matter, and I demand the yeas 
and nays. 


The and nays were ordered. 
Mr. RANDALL. Tsu 


that the gentleman from Kansas now 
allow us to adjourn, as it is late. 


Mr. VALENTINE. I hope the House will not adjourn. 
Mr. ANDERSON. Let us remain here until this bill has been 


passed. 

Mr. RANDALL. The call of the yeas and nays will take half an 
hour, and it is now too late to = on with it. I hope we will be per- 
aging to adjourn, and this come up as the first business in the 


a. ‘ALENTINE. I noticed the gentleman from Pennsylvania 

oton for the yeas and nays. 
Mr. RANDALL. I move that the House do now adjourn, as it is 
iong vers the usual hour of adjournment. 
ANDERSON. Let us remain here, and we can dispose of this 
bill in a short time. 

Mr, KENNA. I understand the yeas and nays are ordered on my 

substitute, 

The SPEAKER ae. Sors: They are. The question now is en 
the motion to 

The House divided: and there were —ayes 86, noes 73. 

Mr. VALENTINE. I demand the yeas and nays on the motion to 

sgonn. (Cries of No!“ 
ANDERSON. Oh, yes! 

Several MEMBERS. Do not filibuster. 

The yeas and nays were ordered. 

Mr. IKEN. As the House has determined to take the yeas and 
nays on the motion to adjourn as well as on the substitute, I ask 
whether by nt we cannot take them at once en the passage 
of the bill and save time? 

axe SPEAKER pro tempore. That can be done by unanimous con- 
sen 

Mr, RANDALL. There is no desire to delay action on this bill, 
The vote is oy ed till the morning if we adjourn now. 


Mr. "ANDERSO Call the roll. 
The vote was taken ; and it was decided in the negative—yeas 89, 
nays 99, not voting 103; as follows: 
YEAS—89. 
Armfield, Dowd, Klotz, Robinson, J: 
Barbour, Dann, Latham, Ross, a dana S 
pay Ermentrout, Leedom, Scales, 
„Evins, Marking Scoville, 
Blanchard, Finley, x Sherwin, 
Bland, Forney, Marsh, leton, Jas. W. 
Browno, Garrison. Martin, th, A. Herr 
Buchanan, Geddes, MoClure, k . 
Cabell, Gunter, McLane, Talbott, 
Caldwell, an McMillin, 
Cannon. í enbergh, — Be Townshend, R. W. 
—— Hardy, M b > 
7 Harrie, Henry 8. Morse, Van Voorhis, 
Clark, Hazelton, Mutchler, ait, 
Clements, Herbert, Neal, Walker, 
Cobb, H ox, Warner, 
Colerick, Hewitt, G. W. ON ellborn, 
88 Phister, Williams, Thomas 
ones N a H bbell nen Wise. George D 
a 5 „ 
ig K Jones, James K. Rice, 9 a 
Lowndes Richardson, Jno. 
ter, King, Robertson, a 
NAYS—9. 
Aiken, A Ket Seran 
Aldrich, De Motie, mr Shaka” 
Anderson, Din; x Le Fevre, Singleton, Otho R 
Bar : oat eee 
Belford, Farwell, Sewell 8. Magen. Stone, 
Bingham, F McCoid, Strait, 
Bowman, 1 Thompson, Wm. G. 
Brewer, oo hare ect Townsend, 8 
Briggs, uenther, Norcross, Tyke, 
Brumm, Harmer, Orth, pdegraff, J. T. 
Buck. Haseltine, Pacheco, W 
Burrows, . Haskell, Page, pson, 
Burrows, Jos. H. Hatch, Payson, Valentine, 
Camp, Hawk, Peelle, Van Aernam 
Cam bell, Henderson, Peirce, Yan Horn, 
Č er, i i W. 
aa Hiscock, as Webber, 
Cray Horr, Reed, Wi Chas; G. 
85 — „ e 
Cutis, J: 7 Robeson, g 5 
Dawes, Jones, George W. Ryan, 
NOT VOTING—163. 
Atherton, Cc Hammend, John 
Atkins, 88 8 
Beach, Darrall Harris, Benj. W. Matson, 
— ˙ Pan Meet 
Black, 7 dorf, Hobli cKinley, 
Blount, Dib Hooker, es, 
—.— ries Habba —— 
Batterworth, Barmen, Hut —.— 
ui . ©, 
Calkins; Tagen He oe a Moulin, 
Cassidy, Fisher, J on 3 . Nolan, 
Cas w. Flower, Joyce, Deras 
Fulkerson, Kelley, Pettibone, 
Cox, Samuel 8. Gibson, Knott, Phelps, 
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Ries Theron M. Simonton, Taylor, Wheeler, Aike Dawes, Le Fevre, eton, Jas. W. 
Richardson, D. P. Skinner, Thompson, P. B. Whi — Deering, Lord, Singleton, Otho R. 
Robinson, Geo. D. Smith, , Whitthorne, erson, Din; y, Lynch, „A. Herr 
Robinson, Wm. E. Smith, J. Hyatt — Henry G. Wood, benjamin 8 E Manning, Speer, 
Russell, Spaulding, Vance, Wood, Walter A. Blackburn, Farwell, Sewell S. Mason, teele, 
Shackelford, Speer, Wadsworth, . — Ford, 5 MoCiure, EN 
So the House refused to adjourn. Brome, Geddes. MeMillin, T 
The following pairs were announced : Bak sere Money, Thompson, Wm. G 
Mr. CORNELL with Mr. BLACK. Burrows, Julius C. Guenther, Muldrow, 8 
a Tanan we 8 3 B Jos. ier, j; Norros, d Tyler, ? 
4 OND, of New York, wi £ 8 „ pde; J.T. 
Mr. Rice, of Ohio, with Mr. SHACKELFORD, 5 Haskell, Orth, Feast Thomas 
Mr. VANCE with Mr. HUBBS. Campbell, Hawk, pa Urner 
Mr. McKINLEY with Mr. TUCKER. Cannon, ton, Peelle, ` Valentine, 
Mr. ROBINSON, of Ohio, with Mr. LE Fevre. Carpenter, Hepburn, Peirce, Van 
Mr, RUSSELL with Mr. CARLISLE. 98 Hiscock, Prescoth Van Voorhis 
Mr. McCook with Mr. SPARKS. Clark, Mate, Ray, 5 
Mr. LINDSEY with Mr. DIBRELL. Clements, Reed, Warner, 
Mr. SIMONTON with Mr. PARKER. Colerick, H r Rich, atson, 
Mr. SHELLEY with Mr. CASWELL, . Saen George W. 8 wine: Chas 
Mr. Wis, of Virginia, with Mr. JORGENSEN. Culberson, Jones, James K. Robinson, James S s, 
Mr. CROWLEY with Mr. NOLAN. Cullen, Ketcham, R Wise, George D. 
Mr. THOMPSON, of Kentucky, with Mr. Davis, of Illinois. 8 Lacey, 
Mr. Lapp with Mr. Joyce. atte, Latham, Scranton, 
Mr. FLOWER with Mr. JADWIN. NOT VOTING—128. 
Mr. ATHERTON with Mr. PETTIBONE. Atherton, Dibrell, Lewis, Rosecrans, 
Mr. URNER with Mr. COVINGTON. —— 0 Lindsey, Ross, 
Mr. TURNER, of Georgia, with Mr. SMITH of ILLINOIS. rig Samael, —.— 9 
Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of | Belford, rell, Chas. B. McCook Shallenberger, 
New York. t, Fisher, cKenzie, Shelley, 
Mr. Davyipson with Mr. DEZENDORF, oo papain 04 3 suas, 
Mr. Harris, of Massachusetts, with Mr. ELLIS. Blaneherd — Mie 5 
Mr. HOOKER with Mr. CHACE. Blount, George, Miller, Smith, Dietrich C 
Mr. Mies with Mr Six of Ilinois Bragg, i Morse, Spake Tnn 
3 . SINGLETON 0 ois. , „ parks 
Mr. Van Voonnis with Mr. BEACH. 2 — Zohn osgrove, —— 
Mr. SHALLENBERGER with Mr. MOULTON. Butterworth, Harris, Benj. W. Murch, Stephens, 
3 F ee 
4 W . FROST. „ , , . 
Mr. DUNNELL with Mr. WILsOx, Mr. DUNNELL being absent in | aisle, F ee 
New York with a sub-committee taking testimony. Cobb, Hoblitzell, Paul, ‘Turner, Henry G 
Mr. Knorr with Mr. WHITE. Converse, Hooker, Pettibone, Vance, 
Mr. Jones, of New Jersey, with Mr. Cox, of New York. Comal us. | Nan Peed avoti 
Mr. HAMMOND, of Georgia, with Mr. BUTTERWORTH. ; ‘utchins, Ranney, ‘Washburn, 
Mr. ROBINSON, of Massachusetts, with Mr. McKenzie. Crapo, Jadwin, Rice, John B. est, 
Mr. TAYLOR with Mr. CONVERSE. Crowley, Jones, Phineas Rice, Theron M. Wheeler, 
Mr. SKINNER with Mr. ATKINS. Deza, 22 3 F 
Mr. Bnadd with Mr. POUND. Davis, George R. 7 i Richardson, Jno. S. Wilson, 
Mr. BUCKNER with Mr. FARWELL of Illinois. De Motte, Kelley, Robertson, Wise, Mi R. 
Mr. House with Mr. WADSWORTH. Dezendorf, Knot Robinson, Geo. D. Wood, Benjamin 
Mr. WISE, of Virginia. I am announced as being paired with my | Pibble. i inson; Wm. . Weed, ‘Wetter A. 
colleague, Mr. JORGENSEN. That 3 does not interfere with my So the substitute was rejected. 
voting upon motions to adjourn. By an express understanding that | The following additional pairs were announced: 
ission was retained. Mr. BROWNE with Mr. Conn. 


Mr. SINGLETON, of Illinois. I am paired with Mr. MILES on 
political questions only. This being an agricultural question, I 
voted. 
Mr. RICHARDSON, of South Carolina. I am paired with the 
gentleman from New York, but not on this question. 

Mr. HENDERSON. I am paired with the gentleman from Geor- 
gia [Mr. STEPHENS] on P questions; but not regarding this 
as a political Lr voted. 

The result of the vote was then announted as above recorded. 

Mr. ANDERSON. Regular order. 

Mr. RANDALL. I move that the House take a recess until to- 
morrow morning at ten o'clock. 

The motion was not agreed to, 


The SPEAKER pro tempore. The question now recurs on the sub- 
9 by the gentleman from West Virginia, on which the 
yeas nays have been ordered. 

Mr. I wish to make a parliamentary inquiry, whether 
at any time before the queston is taken it will be in order to debate 
the substitute ? 

The SPEAKER pro tempore. It will not be inorder. The Clerk 
will call the roll. 

The question was taken; and there were—yeas 45, nays 118, not 
voting 128; as follows: 

YEAS—45. 

Armfield, Ermentro Hub 8 
Bayne, Evins, i . Stockalager, 
Bland, Forney, Kilot, Tillman, 

Gunter, Leedom, Walker, 
Giad 29 Hard: ee . Willems Thomas 
Cox, Wiliam R. . Henry S. Mutchler, Willis, 
Davis, Lowndes H. terre Oates, Young. 
pout A E seda] W. Randall, 
Bann ite, a 


Mr. Morse with Mr. BOWMAN. 

Mr. WHITTHORNE with Mr, SHULTZ. 

Mr. McLane with Mr. Harpy. 

Mr. TOWNSHEND, of Illinois, with Mr. WILSON. Mr. TOWNSHEND 
would vote against and Mr. WILSON for the substitute. 

The result of the vote was then announced as above recorded. 

Mr. ANDERSON. I now demand the previous question upon the 
3 bill and the substitute of the gentleman from Michigan, Mr. 

UBBELL. 


Mr. TALBOTT. I move that the House do now 8 

Mr. ANDERSON. Let the previous question be ordered first. 

Mr. KENNA. I hope that will be done. 

Mr. ANDERSON. that is done I shall agree to the motion to 


ourn., 
. TALBOTT. With that understanding I withdraw the motion. 
Me ANDERSON. Then I renew the demand for the previous 
uestion. 
$ The previous question was ordered. 
Mr. RNDERSON moved to reconsider the vote by which the pre- 


vions question was ordered; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was to. 
Mr. HAZELTON. Let the pending amendments be printed. 


Mr. ANDERSON. They were all printed in the RECORD of this 


weg 
Mr. STEELE, I move that the House do now adjourn. 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
which announced that the President had approved and signed bills 
and a joint resolution of the following titles: 

McCormick; 


‘An act (H. R. No. 3776) granting a pension to Mar 
Au get H. E. No. 138) to au EBA the sale of certain property 


1882. 


at Bermuda Nandred, in the county of Chesterfield, in the State of 
Virgirsa; 

re act (H. R. No. 5804) to execute certain treaty stipulations 
relating to Chinese; anı > 

Joint resolution (. R. No. 96) granting condemned cannon to the 
Morton Monumental Association. 

2 LEAVE OF ABSENCE. 

Pending the motion to adjourn, leave of absence was granted by 
unanimous consent, as follows: 

To Mr. MORSE, for ten days, on account of important business. 

To Mr. Cox, of New York, until Monday next. 

To Mr. DAVIDSON, indefinitely, on account of sicknessin his family. 

To Mr. BRAGG, for two weeks, on account of important business. 

To Mr. DIBBLE, for five days, on account of important business. 

To Mr. Morey, for one day, on account of illness, 

AMENDMENT OF PATENT LAWS. 

Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
153) amendatory of sections 440 and 477 of the Revised Statutes of 
the United States; which was reada first and second time, referred 
to the Committee on Patents, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. STEELE. I demand the re order. 
The SPEAKER pro tempore. The regular order is the motion to 


agona: 
e motion was agreed to; and accordingly (at five o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions were laid on the Clerk’s desk, under the 
cule, and refe as follows: 

By Mr. BARR: The petition of Post No. 58, Grand Army of the 
8 of Pennsylvania, for the passage of the bill to establish a 
ve sisi home at Erie, Pennsylvania—to the Committee on Military 

By Mr. W. R. COX: The petition of W. N. Benton and 125 citi- 
zens of Johnston County, North Carolina, for an additional appro- 


priation for the improvement of Neuse River—to the Committee on 
Commerce, 
Also, the petition of N. Shepherd and 100 colored citizens of Wake 


9 ap of W. A. Pattillo a pe en of Oxford, 3 
arolina, for an appropriation for education urposes—severally 
to the Committee on Education and Labor. 9 3 

By Mr. CULBERSON: The petition of J. J, Haut and others, citi- 
zens of Pecan, Texas, for the construction of a shi Way across 
the Isthmus of Tehuantepec—to the Committee on Commerce. 

By Mr. KASSON: The petition of Randall & Dickey, and nu- 
merous other citizens of Des Moines, Iowa, for the passage of the 
Lowell bill to establish a uniform system of bankruptcy thronghout 
the United States—to the Committee on the Judiciary. 

By Mr. MOSGROVE: The petition of Thomas Magill and others, 
for the passage of a bill granting a pension to Lewis Lewis—to the 
Committee on Invalid Pensions. 

By Mr. RITCHIE: The petition of John McConkie and 33 othe 
citizens of Port Clinton, Ohio, for an appropriation for educationa 
purposes—to the Committee on Education and Labor. 

By Mr. O. R. SINGLETON: The petition of citizens of Newton 
County, Mississippi, and members of New Ireland Grange of said 
county, for the construction of a eet anwar across the Isthmus of 
Tehuantepec—to the Committee on Foreign Affairs. 

By Mr. THOMAS UPDEGRAFF: The petition of Hon. T. W. 
Burdick, J. A. Klein, Hon. E. E. Cooley, and 56 others, citizens of 
Winneshiek County, Iowa, for os A eevee of money to be dis- 
tributed among the common schools of the several States and Ter- 
ritories on the basis of illiteracy in such manner as to stimulate local 
effort in education—to the Committee on Education and Labor. 

By Mr. G. D. WISE: The petition of I. Davenport, jr., guardian 
of Ella B. Quigon, for the pee of the French spoliation claims 
bill—to the Committee on Foreign Affairs. 

The petitions of William P. Glover and others, and of Oliver Searles 
and others, relative to bounties, were reported from the Military 
Committee under clause 2 of Rule XXII, and referred to the Select 
Committee on Pensions, Bounty, and Back Pay. 


SENATE. 


WEDNESDAY, May 10, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro e laid before the Senate a communica- 
tion from the Secretary of War, transmitting reports from Major 
Amos Stickney, Corps of Engineers, of examinations and surveys of 
Atchafalaya River and of Bayous Grand Caillou and Little Caillou 
Louisiana, made in compliance with requirements in the river and 
harbor act of June 14, 1880; which was referred to the Committee 

on Commerce, and ordered to be printed. 
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INDIAN ANTIQUITIES. 


Mr. HOAR. Mr. President, I present a brief but very interesting 

etition from the members of the New England Historic Genealog- 
ical Society, asking legislation to protect some extremely interesting 
antiquities in New Mexico and Arizona. Under the ruleit would be 
my duty to make a brief statement of the contents of the petition. 
I think, however, that can be better done by having it read. It is 
very short, and I ask the attention of the honorable chairman of the 
Committee on Public Lands [Mr. PLUMB] to the petition. 

Mr. PLUMB. I should like to hear it read. 

Mr. HOAR. My request is to have the petition read, and I ask the 
honorable Senator to do me the favor to listen to it. 

The Acting Secretary read the petition, as follows: 


HISTORIO GENEALOGICAL SOCIETY, 
Socrety House, (18 Somerset street,) 
Boston, Massachusetts, May 8, 1882. 
To the honorable the Senate of the United States : 


Your memorialists, the members of the New England Historic Genealogical 
ae would respectfully represent: 

That there are in the Territories of New Mexico and Arizona twenty-six towns 
of the Pueblos India‘ ed, in all containing about ten thousand inhabitants; 
that the number of towns was once very much greater; that these remain- 

g are the remnants of very ancient races in North whose origin and 
history lie yet unknown in their a and portion Horney ies; that many of 
their towns have been abandoned by the decay and extinction of their inhabitante ; 
that many of their relics have alread ed and so made the study of Ameri- 

gy tthe question of the origin of those Pneb- 
los and the age of their decayed cities, and the use of some of their buildings, now 


terpreters of these mysterious races, are now — und and destroyed in a 
most vandal way; that, for illustration, the ancient Spanish cathedral of Pecos, a 
buil older than any now standing anywhere within the thirteen original States, 
and built two years before the founding of Boston, the metropolis of New England, 
is 3 by the robbery of its graves, while its timbers are used for camp- 
fires, sold to relic-hunters, and even used in the construction of stables. 


Your memorialists therefore par gon honorable body that at least some of 


y selected, with the land reservations at- 
held from pu! 


MARSHALL P. WILDER, 
President of the New England Historic Genealogical Society. 
EDMUND F. SLAFTER, 
Corresponding Secretary of the New England Historie Genealogical Society. 


Mr. HOAR. I move the reference of the petition to the Commit- 
tee on Public Lands. I wish to say for the information of that 
committee that not only this society, which contains a great many 
eminent scholars interested in these researches, but some other soci- 
eties in the New England States, as well asin the Northwest and 
other parts of the country, are paying now great attention to this 
matter of ethnology. The American Antiquarian Society, with 
whose original founding Alexander Von Humboldt took a very large 
interest, has made some very important contributions to the ethno- 
logical history of this country. Some of those gentlemen have ex- 
pended very sums in making researches in Yucatan and Mexico 
and in our Territories of the West. By reserving these lands from 

ublic sale, or by some legislation which will protect these antiquities 
ruthless destruction, the Government can at a very slight cost 
give much aid to their researches. 

Mr. PLUMB. Before the reference is made, I desire to say that I 
know something of this subject through my acquaintancein the coun- 

where these ruins are located. I have seen the Pecos church to 
which reference has been made. Probably the statement in regard 
to its antiquity is correct, and I have no doubt the further statement 
that it is going into ruin and that its timbers are being used up for 
various domestic purposes is also correct. It is to be said, however, 
that that country contains a t many villages at which these an- 
tiquities can be had, where they exist as y as they do in these 
3 villages, where the tribes owning the lands now occupy 


e 2 5 

It would be, therefore, physically impossible for the Government 
to furnish the protection which is sought by the petitioners te an 
very considerable extent, unless a guard was to be stationed at eac. 
place charged with the duty of warning off intruders. It seems to 
me the better way would be for the societies having an interest in 
this matter to avail themselves of the license which now exists of 

oing to the different localities and gathering up the relics, as I 
ow has been done. A party, instituted in the city of Philadel- 
phia, I think, went out last year and got some very significant relics, 
and various other expeditions have been sent out from Yale College, 
I think, fora similar purpose, no doubt with a similar result. 

I do not speak of this as specially detracting from the purpose of 
the petitioners, or as in any way anticipating what the committee 
may do, or what I myself may think upon reflection; I speak of this 
merely as showing the difficulties in the way. I have no doubt that. 
there are to-day many curiosities under the control of tribes who 
have a right to the land upon which their towns are located just as 
sacred under the law as that of any man to his property, and which, 
by reason of their 55 will be preserved, at least to a suffi- 
cient extent to accomplish all the purposes the petitioners have in 
view. 
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The PRESIDENT pe tentpore. The petition will be referred to 


the Committee on Public Lands. 
PETITIONS AND MEMORIALS. 


Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Stonewall district, Wayne County, West Virginia, praying that Con- 
take such steps as in their wisdom may be best to promote the 
interests of education; which was referred to the Committee on 
Education and Labor. 

Mr. SHERMAN presented a memorial of the John Bell Post, No. 
119, of Washington, Ohio, in favor of the passage of a bill providing 
for an increase of pensions to soldiers who have lost one arm, one 
hand, one foot, or one leg, or suffered an equivalent disability ; which 
was referred to the Committee on Pensions. 

He also presented a petition of the faculty of Hiram College, Hiram, 
Ohio, praying for the passage of a bill for the distribution of national 
aid to education on the basis of illiteracy; which was referred to the 
Committee on Education and Labor. 

Mr. BLAIR presented the petition of Rev. E. P. Merrifield and 60 
other citizens, of the Baptist Society, of Lyme, New Hampshire, pray- 
ing for national aid to the schools for the native people in Alaska ; 
which was referred to the Committee on Education and Labor. 


THOMAS J. WHARTON. 


Mr. GEORGE. The Committee on Claims, to whom was referred 
the bill (H. R. No. 869) for the relief of Thomas J. Wharton, have 
had the same under consideration and direct me to submit a report 
in favor of the passage of the bill. 

Mr. CAMERON, of Wisconsin. I ask nnanimons consent for the 
consideration of the bill at this time. The Senator from Mississippi 
in a word can state what the bill is. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The bill was read, and by unanimous consent the Senate, asin Com- 
mittee of the Whole, poceo toits consideration. Itappropriates 
$250 for the benefit of Thomas J. Wharton, of Jackson, Mississippi, as 
compensation for professional services rendered by him in the south- 
ern district of Mississippi, under appointment of the then district 
attorney of the United States for the sonthern district of Mississippi, 
in accordance with the statute in such case made and provided. 

Mr. GEORGE. Is any explanation desired? 

Mr. INGALLS. The report had better be read. 

The Principal Legislative Clerk read the report, as follows: 


The facts on which this claim is founded will be found in the following report 
made in the House of Representatives: 

The Committee on Claims, to whom was referred the bill (II. R. No. 869) for the 
relief of Thomas J, Wharton, have considered the same, and find that the rt 
made thereon by the Committee on Claims of the second session of the Forty-sixth 

x to the House of Representatives was correct, and adopt the same, which 
is as follows: 

The bill proposes to pay to the claimant the sum of $250, for professional serv- 
ices rendered the Government in the southern district of Mississippi. 

“*On the 16th day of June, 1874, Felix Brannigan, United States attorney forthe 
southern district of Mississippi, 8 to act by virtue of the authority 
vested in him by the fourteenth section of the act of August 16, 1856, appoint 
the claimant “to attend to snch business as may appertain to the duties of my office 
during my absence from the district in the prosecution of the cases of the United 
States vs. H. B. McClure and J. W. Robbins, now pending before C. L. C. Cass, 
United States commissioner in this district.” 

~ “The claimant isa lawyer of ability and attended faithfully to the duties desig- 
nated, and presented his account and asked to have it allowed. On the 20th day of 
November, 1875, being a day in court, Hon. R. A. Hill, judge of the district court, 
presiding, after argument it was considered by the court that the appointment of 
said T. J. Wharton * * * was fully authorized by section 14, act of Congress 
August 16, 1856, (11 Stat.. 51;) * * * that it was the duty of the district attor- 
ney thereunder to make said appointment, and the said section was not repealed 
by any provision of the act to establish the Department of Justice, (16 Stat., 162;) 
and it peers | admitted by W. W. Dedrick, United States attorney, and the court 
— = ed that the sum of $250 charged by said Wharton for legal services 

ered for the United States under said letter of appointment in the account 

attached to said motion is just and moderate, the court doth hereby allow, approve, 

and tax said account, and recommend that the same be paid as authorized by the 
ons of section 838, Revised Statutes.” 

„The Treasury Department refused to pay the account, because 

First. Since the passage of the act creating the Department of Justice the 
district attorney had no authority to employ counsel to attend to his duties. 

Second. ausè the substitution was not sanctioned by the Secretary of the 


Interior; and 
Third. Tue district attorney himself would not have been allowed such a bill 
had he formed the service himself. 

The committee are of iy ners that the district attorney misconceived his 
power, aud that he had no authority to make the appointment, and that the judge 
erred in his ruling; but it is conceded that the services were rendered, and they 
were rendered under the assurance that they would be paid for, and that they 
were worth the sum claimed. We are of opinion that the claimant is entitled to 
the sum claimed upon a quantum meruit, and recommend that the bill do pass.“ 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. GEORGE. The Committee on Claims have had under consid- 
eration sundry bills in relation to the judicial ascertainment of 
claims against the Government of the United States, and have di- 
rected me to report adversely as to all the bills, ond to report an 
original bill from the committee and recommend its passage. 

e bill (S. No. 1858) to provide for the investigation and settle- 
ment of claims against the United States which in justice and good 
eenscier ve onght to be paid by tuum was read twice by its title. 


i The bills adversely reported were indefinitely postponed, as fol- 
ows: 

A bill (S. No. 1297) conferring upon the Court of Claims jnrisdic- 
tion to hear and determine all claims against the Government of the 
United States; 

A bill (S. No. 1449) to provide for the investigation and settlement 
of claims against the United States which in justice and good’ con- 
science ought to be paid ed them ; and 

A bill (S. No. 1586) for the judicial ascertainment of the facts in 
cases of private claims, and for other purposes, 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Mrs. Mary Dove, colored, of Utica, 
New York, praying compensation for the use and occupancy of her 
property in Nashville, Tennessee, by United States forces during the 

ate war, submitted an adverse report thereon; which was ordered 
to be punt and the committee were discharged from the further 
consideration of the petition. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 707) for the relief of Mrs. Ånastasia E. Fish, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

Mr. GROVER. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 400) authorizing full pay 
to Lieutenant Frederick Schwatka, United States Army, while on 
leave to serye in command of the Franklin search e ition in the 
Arctic, to report it with amendments. I shall submit a report here- 


after. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the petition of Josephine B. Bruce and others, 
asking authority of Congress to sell the lot upon which is located the 
Home of the National Association for the Relief of Destitute Colored 
Women and Children, and for $20,000 to erect a new building on a 
more eligible site, submitted a report thereon, accompanied by a bill 
(8. No. 1859) making an appropriation to erect a new building for 
the use of the National Association for the Relief of Destitute Col- 
ored Women and Children in the District of Columbia. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

JOBN SILSBY AND OTHERS. 


Mr, MORGAN. The Committee on Public Lands, to whom was 
referred the bill (S. No. 1639) for the relief of John Silsby and others, 
purchasers of the“ Weaver tract” lot of land in the city of Selma, 
State of Alabama, have directed me to report it without amend- 
ment. Lask the Senate for the present consideration of the bill. L 
think the Senate will not refuse to consider it. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Acting Secretary read the bill. 

The PRESIDENT po tempore. Is there objection to the present 
consideration of the bill? 

Mr. MORGAN. A letter of the Attorney-General, accompanying 
the report of the committee, recommends the confirmation of the title. 

Mr. HOAR. Is the bill upon the Calendar? 

The PRESIDENT pro tempore. It is a bill just reported. 

Mr. HOAR. Why should not the bill go on the Calendar ? 

The PRESIDENT pro tempore. The Senator from Alabama re- 
retd its present consideration. The Chair asked the Senate if 
there was any objection to its consideration. The bill has been 
read. 

Mr. INGALLS. Bills are always read “or information, 

Mr. HOAR. It was read for information. 

The PRESIDENT pro tempore. Certainly; if there is objection 
the bill cannot be considered to-day. 

Mr. HOAR. Why should not the bill go on the Calendar? 

Mr. MORGAN. It is a bill to quiet the title to a tract of land in 
Selma, Alabama, which has been in dispute or litigation with the 
Government of the United States now for some three or four years, 
and upon which no improvement can be made in consequence of that 
fact. The distriet attorney thought it was his duty to bring suit to 
try the title in favor of the Government of the United States, but upon 
the facts being presented to the Attorney-General he ordered the 
suit to be dismissed, being satisfied that the purchasers had not only 
bought in good faith and under the decree of the court but had paid 
the money. The object of the bill is merely to quiet the title. It 
will take but a moment to consider it. The Attorney-General states 
the facts and recommends the passage of the bill. 

Mr. HOAR. Let the report and letter be printed and the bill go 
over, so that we cån see them in print. The Senator can call it up 
after they are printed. 

Mr. MORGAN. I give notice that to-morrow morning I shall ask 
the Senate, before it proceeds to the consideration of the Calendar 
under the Anthony rule, to take up the bill. 

The PRESIDENT pro tempore. The report and letter will be 
printed, aud the bill goes over. 

BILLS INTRODUCED. 


Mr. HARRIS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1860) to attach the county of Hardeman, in 
the State of Tennessee, to the eastern division of the western district. 
of Tennessee; which was read twice by its title. 


1882. 


Mr. HARRIS. I move that the bill and the ae uying 
from the bar of Hardeman Ceanty on the subject of the bil 
ferred to the Committee on the Judiciary. 

The motion was a; to. 

Mr. COKE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1861) for the relief of A. C. Larkin; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. . 

Mr, HILL, of Colorado, (by request,) asked and, by unanimous con- 
sent, obtained leave te introduce a bill (S. No. 1862) to authorize the 
Secretary of War te relinquish and turn over to the Interior Depart- 
ment certain of the Camp Donglas military reservation in the 
Territory of Utah; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. CONGER asked and, unanimous consent, obtained leave 
to introduce a bill (S. No. 1863) to place the customs district of Alex- 
andria on the same list with Georgetown, District of Columbia, and 
Cherrystone, Virginia, and other districts of that class; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. VEST asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1864) donating tê the city of Saint Louis, Mis- 

souri, a certain strip of land for street purposes; which was read 

twice by its title, and referred to the Committee on Public Lands. 
Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1865) for the relief of Mrs. Mary Blackburn; 
which was read twice by its title, and, with the accompanying 
p referred to the Committee on Claims. 

r. MITCHELL (by request) asked and, by unanimous censent, 
obtained leave to introduce a bill (S. Ne. 1866) for the relief of Cas- 
imer Suffezynski; which was read twice by its title, and, with the 
aecompan papers, referred to the Committee on Military Affairs. 

Mr. CH asked and, by unanimous consent, obtained leave 
te introduce a joint resolution (S, R. No. 62) for the relief ef Henry 
A. Greene; which was read twice hy its title, and referred to the 
Committee en Claims. 


ASSAY OFFICE AT DEADWOOD. 


The PRESIDENT pro tempore. If there be no ‘‘eoncurrent or other 
resolutions” the morning hour is declared closed. 

Mr. MORRILL. I ask now to take up out of its order a bill 
reported from the Committee en Finance, establishing an assay office 
at Deadwood, Dakota. 

The PRESIDENT pro tempore. Is there objection to taking up the 
bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded te consider 
the bill (S. No. 1604) to establish an assay office at Deadwood, in the 
Territory of Dakota. It establishes an assay office at Deadwood and 
directs the Secretary of the to cause to be constructed a 
suitable building at Deadweod for the p and provide the 
same with the necessary fixtures and apparatus, at a cost not exceed- 


ing $50,000. 
Air. INGALLS. It appears to me that that is rather an extrava- 
rant sum ite appropriate for this purpose in that infant Territory. 
he facilities ady for assaying are.amplein‘the immediate neigh- 
borhood, and I doubt the wisdom or the policyor the propriety of 
distributing these offices over different portions of the country to 
be followed as they inevitably are, by efforts for establishing mints. 
I should like to hear from the Senator from Vermont some statistics 
of the production of that Territory which would seem te warrant 
in his judgment this, which appears be me an extravagant expendi- 
ture 


Mr. MORRILL. A very large amount of ore is produced at Dead- 
wood, and the quantity is constantly inc . The amount is 
now larger I believe than is produced at any r place, perhaps 
et ornis excepted, and it has te be transported te Omaha-er to New 

ork —— 

Mr. INGALLS. Or Denver. 

Mr. MORRILL. Or Denver. 

Mr. INGALLS. And there are ample facilities by rail, as E under- 
stand, for that tra: rtation. 

Mr. MORRILL. But it amounts to a considerable expense, and 
unless the assaying is done at a Government office the bullion has to 
be reassayed before it can be shipped abroad. It was in the opinion 
of the Committee on Finance no more than a reasonable request on 
the part of this Territory, where so asum of bullion is obtained; 
and the amount appropriated is that which has heretofore been con- 
sidered necessary for the establishment of a proper assay office. 

Mr. INGALLS. Is it not true that after this bullion has been 
assayed it still requires to be transported? If it is to be used it must 
be minted. It becomes merely an article of merchandise, and there- 
fore the fact that it has to taken to Omaha or Denver or New 
York does not affect the question that is involved here. 

Mr. MORRILL. Itaffects the question, especially where they trans- 
port ore to be assayed, and there is a considerable amount, I under- 
stand, of ore that is now transported. 

Mr. INGALLS. Is it not true that there are plenty of private 
assay offices where this operation is carried on successfully? What 
is the necessity when the ore can be refined at private offices for the 
Government to undertake to carry on this business? 

Mr. BECK. Mr. President—— 


letter 
be re- 
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Mr. MORRILL. I did not think there would be any opposition to 
this measure. It is very clear that the assay offices are distributed 
all over the country, but unless bullion should be assayed by a Gov- 
ernment office it would have to be reassayed before it could be shipped 


abroad, 

Mr. BECK. I merely rose to say what the chairman has made 
very apparent to us, that the stamp of private assay offices does not 
bear the same authenticity that that of the Government assay offices 
does; and bullion frequently requires assaying because of the want 
of security that cannot be had at private assaying establishments. 

Mr. McMILLAN. Did I understand the Senator from Kansas to 
say that there are communicating railroad facilities at this point 
with Denver? 5 

Mr. INGALLS. Rapidly approaching completion, I am told. 

Mr. McMILLAN. But there is no communication whatever by 
rail with that locality. 

Mr. INGALLS. How does that change the proposition that whether 
there is rail or not the product of the assay offices has to be trans- 
ported the same as the raw product of the mines? 

Mr, McMILLAN. It answers the objection of the Senator that 
there are rail facilities with Deadwood by which the ore can be trans- 

rted to Denver, and to points nearer his own locality. There 
is no communication by rail, I suppose, and everything has to be 
transported by coaches, and there is great danger and inconvenience. 

Mr. INGALLS. How is the danger obviated by srg TA a assay 
office a Government instead of a private establishment? How is the. 
danger of transportation obviated ? 

Mr. McMILLAN. The ore will be assayed at Deadwood if theres 
is a Government office there, 

Mr. INGALLS. Precisely; but the Senator said that this would’ 
obviate the danger of transportation. 

Mr. McMILLAN. I did not say that. 

Mr. INGALLS. Can he inform us how the difficulty is obviated 
by having it a public assay instead of a private assay office? 

Mr. McMILLAN. I did not make that statement the Senator at- 
tributes to me, but I understood him to state thatthere was commu- 
nication by rail with this point, and I supposed the Senator was- 
aware that there was no railroad there; I thought he ought to be. 

Mr, INGALLS. I said it was rapidly approaching completion. 

Mr. MORRILL. I ask that the letter of the Director of the Mint be 
read, which, I think, will satisfy everybody, excepting the Senator 
from Kansas, that the bill ought to pass. 

The Acting Secretary read as follows: 

TREASURY DEPARTMENT, BUREAU OF THE MINT, 
Washi D. C., April 1, 1882. 
Sim: I have the honor to acknowledge the receipt by reference of the letter 


midressed to you ee Borne R. T. Pettigrew, asking your ion as to the necessity 
and or an assay office at Dakota, with a eopy of ~ 
the bill introduced im the House of tatives for that purpose, and your 


request fer my report thereon. 

An assay office is of great local advantage in any gold or silver producing 
region where the preciens metals are found lacers and the country is being. 
prospected for the discovery and development of new mines. = 

It is also of great advantage where the mines are scattered over a considerabld 
area and gold is obtained in limited quantities from mining operations not requiring 
a large amount of capital, enabling miners to secure a convenient and speedy ex- 
change of their —— bullion for coin without deduction for the expense and 
* its transportatien to a distance for coinage. 

The precions metals are found in the mountainous regions of the Black Hills, in 
the western of Dakota, and extend beyond the line into Wyoming in an area 
which is being thoroughly prospected, and which yielded an amount 
from the time of the discovery of gold and silver in the Black Hills. 

2 oon at 3 and aea iert of ed United States from the 

s otaamoun o calendar year 1879 to $2,436,209.07 

in —— to $3,196,188. andi in 1881 to $3,474,887. 7 EET 

reater s was need by a few mines which, having abun- 

dant capital being able to send their gold to the Mint or to the New York assay 

office withont loss, except in time and cost of rtation, would be little ben- 

ellted by the establishment of an assay office; but to those interested in small or 

r mines and in prospecting these regions it would be of advantage to 

ve a Government assay office where the value of their bullion could be accu- 

rately ascertained and paid in coin or bars and where reliable assays could be ob- 

ee upon which to determine the value of mines and ores and bullion obtained 
refrom. 

The production of gold during the last year in Dakota that produced in 
my State or Territory in which an — ea is at present located, PE the estab- 
= wie ane of an assay office at Deadwood would be useful to the miners in that 

e ry. 
Respectfully, 


Hon, CHARLES J. FOLGER, 
Secretary of the Treasury. 
The bill was reported to the Senate without amendment, ordered: 
to be engrossed for a third reading, read the third time, and passed. 


CHARLES M, BLAKE. 
eo pro tempore. The first case on the Calendar willi 
e . 

The ACTING Secretary. A bill (S. No. 1015) for the relief of 
Charles M. Blake. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from California [Mr. MILLER] to the 
amendment reported from the Committee on Military Affairs. 

Mr. MILLER, of California. At the request of the Senator from 


HORATIO C. BURCHARD, Director. 


Missouri [Mr. COCKRELL] the bill may go over until to-morrow. -I 
wish to examine it further. 
Mr. COCKRELL, Let it go over without losing its place. 
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Mr. MILLER, of California. Without losing its place. 


The PRESIDENT pro tem The bill will be passed over with- 
out prejudice and the next bill on the Calendar will be announced. 


L. MADISON DAY. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 73) for the relief of L. Madison Day. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
ordered to be e for a third reading ? 

Mr. COCKRELL. Let us have the yeas and nays. 

Mr. VEST. I wish to say a word upon the bill before it is put on 


its s 

The PRESIDENT pro tempore. Does the Senator from Missouri 
desire the g= and nays on the pending question or on the passage 
of the bill 

Mr. COCKRELL. Iwill wait until after the argument of my col- 


league. 

Mr. VEST. Mr. President, the amount of money involved in this 
bill is inconsiderable—$5,400 without interest is the entire amount; 
but I ask such Senators as feel any interest in the establishment of 
what I consider a very dangerous precedent to give me their atten- 
tion for a very few moments. 

I have no acquaintance with Mr. L. Madison Day, and none with 
the adversaries in this suit which is now transferred to the Senate 
of the United States. As to Mr. Judah P. Benjamin, his interest has 
entirely terminated, and he is no longer a citizen of this country. 

I repeat that the amount of money involved in the suit is incon- 
siderable, but the precedent about to be established, if this bill is 
passed, is a most dangerous one and will certainly return to plague 
us in subsequent cases. 

A brief résumé of the facts shows this condition of affairs: in 1858 
Judah P. Benjamin and Joseph Benjamin his brother, were owners 
of certain estate in the city of New Orleans. They mortgaged 
that property for a bona fide indebtedness of $10,000 to one Mr. Micon, 
a citizen of New Orleans. In 1862 Judah P. Benjamin, having be- 
come secretary of state and afterward secretary of war of the confed- 
eracy, eee Se under the confiscation act were instituted against 
this property, not against the Popy of Joseph Benjamin, his 
brother, but against the interest of Judah P. Benjamin in this real 
estate. Judgment of confiscation was had, and the property was 
ordered to be sold. There is no sort of 2 or dispute but that 
the whole interest which was sold in this real estate was that of 
Judah P. Benjamin alone. The judgment was entered, and there 
was no notice to Joseph Benjamin and no pretense that he was a 
party to the record, directly or indirectly. 

Just before the sale the most extraordinary judical order was en- 
tered ever known upon the records of this country. Judge Durell, 
whose name will never perish from the judicial annals of the United 
States, entered on record an order, without the slightest pretense of 
justice, law, right, or precedent, in which he declared that all mort- 

upon property attempted to be confiscated should, by a single 
of the pen, be eliminated from the records of the court. It 
was a brutal order. It was not only unjust, it was not only contrary 
to precedent, it was not only without one scintilla of law or justice, 
but, I repeat, it was a brutal judicial order. 
That order attempted to say to Micou, andafterward to his widow 
and heirs, who were the parties to the suit in the Supreme Court, 
Micou having died, that their $10,000 with interest, owing bona fide 
to them, should be eliminated and cease to be a just indebtedness, 
For that sort of action there cannot be the shadow or scintilla of a 
retext ; and when a lawyer comes before the Supreme Court of the 
United States, and afterward before the Senate, and says that he 
relied upon that order in order to obtain the title to real estate, it 
the bounds of ignorance. It is impossible that any man, 
whether a lawyer or not a lawyer, could have come to the conclu- 
sion that that order gave him any title whatever. 

Mr. Day says that he bought at this sale, giving $5,400 for this 
property, and that he knew nothing about the title of Joseph Ben- 
jamin, and that he knew nothing about the mortgage put upon 
record in 1858. I submit to every honest and candid mind, is it pos- 
sible that this gentleman, prowling amongst the records of New 
Orleans, a lawyer by profession, an eminent lawyer, who filed his 
elegantly-bound brief in the case of Day rs. Micou in the Supreme 
Court of the United States, and signed it “L. Madison Day in pro- 

id persona,” commencing his brief with English poetry and endi 
with the Greek classics, is it possible that this gentleman investe 
his $5,400 and never examined the record, and never knew that 
3 Benjamin had a title to this property, and that a mortgage 
for $10,000 in fair form of law was then spread upon the records of 
the parish of Orleans? Sir, I do not believe it, and I cannot believe 
it. It surpasses the bounds of the utmost credulity. 

Mr. Day says he not only did not know that there was any mort- 
gage and did not know that Joseph Benjamin had any title, but he 
says that he relied upon this order of Durell. He must have known 
as a lawyer that it was without one scintilla of the pretense of legal 
foundation. In addition to that, he relied upon the declaration of 
the United States marshal that the mortgage had been eliminated, 
and that the title was free. 


Then we face this proposition: it is said now that the Government 
of the United States, having received the $5,400, is bound by the dec- 
laration of the United Statesmarshal who made the sale. I say here 
to-day, and I call the attention of Senators to it, if that proposition 
obtains in this country, millions upon millions of dollars now in the 
Treasury of the United States must be taken out by force of the prece- 
dent that we now establish. Ifa United States marshal, can in mak- 
ing a sale, declare that the Government of the United States passes 
a perfect title, and if that amounts to a warranty or to a representa- 
tion that binds the Government, what safety is there for the Treasury 
of the United States ? 

The PRESIDENT pro tempore. The Senator's time is out. 

Mr. COCKRELL. I hope my colleague will be permitted to go on. 
A vo the understanding that there would be no restriction on this 

ebate. 

The PRESIDENT pro tempore. The Senator will proceed. 

Mr. VEST. Mr. President, is it possible that any lawyer, is it pos- 
sible that any legislator, will assert the doctrine that a ministerial 
officer of the United States can bind this Government by a declara- 
tion made by him outside of his authority in making a sale of con- 
demned property, or under the internal-revenue law, or in admiralty? 

Mr. MAXEY. I ask the Senator from Missouri, in the same line: 
suppose aman acting under a power of attorney authorizing him to 
do certain acts sees proper to go beyond what he is authorized to do, ` 
would that bind his principal in any court? 

Mr. VEST. Asa matter of course, not; it would be absolutely 
void; but here is a ministerial officer with powers and functions 
limited and prescribed by the law, and if the doctrine obtains that 
this officer can, in be of the United States, warrant a good title 
to this property, what is the result? Any corrupt man can go toa 
corrupt officer, and in the sale of any property, no matter what the 
amount, can have the understanding with him: “ You put up the 
property and sell it, and make certain representations; I will buy 
it, and if it is a good bargain, we will hold it and divide; if it is 
a bad bargain, your representations will set it aside, and I will go 
to the Government for the money.” 

lo HAWLEY. May I ask the Senator a question for informa- 
tion 

Mr. VEST. Certainly. 

Mr. HAWLEY. I read in one of the reports that the marshal 
exhibited at the sale that that mortgage was nullified and satisfied. 
On what was that certificate based? Where did he get the author- 


ity ? 

Mr. VEST. That certificate was based upon an absolutely illegal 
order of Judge Durell. 

Mr. ex EY. There was no basis to it, then, but the order of the 
court 

Mr. VEST. None in the world, and it was made without notice 
and made without right. 

Mr. BECK. It was a general order. 

Mr. VEST. It was a general order declaring all mortgages in 
regard to confiscated property eliminated. 

r. CAMERON, of Wisconsin. Ifthe Senator will allow me, it was 
a general order made some months prior to the libeling of the prop- 
erty alleged to have been the Pa aed f of Benjamin. 

Mr. VEST. Yes; made on the motion of Government counsel. I 
care not on whose motion; it was absolutely void upon its face, as 
every lawyer must know, and a lawyer that did not know it ought to 
have had his license taken from him eo instanti and his name stricken 
from the roll. The proposition that a United States district judge 
without any statute, without any principle of law or 1 could 
destroy my mortgage bona fide given to me for$10,000 of loaned money 
is so monstrous that the mere mention of it brings a blush of shame 
to the cheek of every lawyer that aman 4 the 5 ermine 
of this country ever entertained it for a moment, and it looks to me 
most marvelous to find such an outrage advanced as a defense for 
Mr. Day’s purchase. Here the United States Government got the 
money, and it went to the benefit of the Army under the confiscation 
law; and now it is proposed to take it out of the pockets of the peo- 
ple of the United States to pay it to Day, after he expected and tried 
to get rid of a gaat v5 for $10,000 justly due to a widow womap 
an e 


her children. ve heard a great deal here of the wrong and 
hardship pe etrated upon this man by taking his money and keep- 
ing it in the ary. Mr. Day examined this record afterward, 


and here is the brief in which he argued it overand over again. He 
knew all about the mortgage. After he got this information did he 
stop? Did he stop as soon as he found it was a bona fide mortgage? 
Did he stop as soon as he found the order of Durell was absolutely 
void and illegal? He persisted until the Supreme Court of the United 
States told him he could not destroy this mortgage. 

Mr. JONES, of Florida. Permit me to ask a question ? 

Mr. VEST. Certainly. 

Mr. JONES, of Florida. Suppose he had not contested for his 
right as against that 2 would he stand on as good a footing 
to-day with respect to the Government as he stands now, having 
contested the mortgage? 

Mr. VEST. He could at least have satisfied himself with making 
a reasonable con if all he wanted was to make a case for reliefin 
Congress, instead of filing that enormous brief, filled with English 
poetry and Greek classics and signed “L. Madison Day, in propria 
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persona,” commencing with “The Star 3 Banner“ and wind- 
ing up with a quotation from Lysias. He could, at least, have said: 
ak f do not want to take the patrimony ofthese children and the little 

ittance left to this woman, Mrs. Micou; I will eaS Dig eer as a 

awyer, a distinguished counselor and advocate, by making just such 
a case as will afterward give me relief from the Government ;” but 
he invoked not only the civil but the military 0 of the Govern- 
ment in that brief, and he said the war was still flagrant and the at- 
tempt to take this property from him was an act of hostility against 
the Government! 

Mr. MILLER, of California. What was the amount of the mort- 
rage ? 
£ Mr. VEST. Ten thousand dollars, with interest from 1858. 

Mr. MILLER, of California. And the purchase-money was $5,000? 

Mr. VEST. Five thousand four hundred dollars, and he got in 
that purchase all that he bought, and that was the interest of Judah 
P. Benjamin, and the court never sold anything else, and the record 
shows that the court never pretended to sell anything else; and yet 
this gentleman claims now that he bought the interest of Joseph 
Benjamin, who never was a party to the suit, and never had any- 
thing to do with it, and besides that beught the land discharged 
of the mortgage of $10,000 for Mrs. Micou and her children, If 
that is not the heaviest judicial game I have ever known I shall be 
obliged to my brother lawyers for calling my attention to a prece- 
dent. Yet this is an un phistinatet country gentleman, who lived 
out of town and did not know his rights! 

Mr. President, let us look for a moment at what the Supreme Court 
of the United States has said and the authorities in regard to this 
sale. I want to dispose of the question, that the Government is 
bound in law or equity by the declarations of a marshal Rorer on 
Judicial Sales, pages 167 and 168, says: 

It is a well-settled principle that in judicial sales there is no warranty. The 
officer, trustee, or person executing the deed is the mere agent or instrument of 
the court; is not liable for defect of title or insufficiency of the poco nor 
at all, except for fraud, unless he W. warranty. and then the covenant 
of warranty binds him personally, and only. 

Again, the same authority says on page 168: 

The rule of caveat emptor applies in all its rigor to judicial sales of real property. 


Now, I call the attention of lawyers here to the Monte Allegre 
case decided in 9 Wheaton, 616. That was a sale of tobacco made 
by a Government officer, and he sold by sample and made false rep- 
resentations as to the quality of the tobacco. Afterward the claim- 
ant sued for the proceeds of the sale covered into the Treasury, and 
here is what the Supreme Court of the United States said: 


Generally in all judicial sales the doctrine of caveat emptor must necessarily 
apply from the nature of the transaction, there being no one to whom recourse can 
be had for the indemnity against any loss which may be sustained. Is there then 
anything in the powers of a court of ralty that will authorize the 
interposition or justify granting relief to which a party is not entitled by the 
settled rules of the common law! We know of no such principle. 


And there can be no case found, as I undertake to say, in the de- 
cisions of the Supreme Court of the United States where they have 
ever held that the doctrine of caveat emptor did not apply to proceed- 
ings in rem. Why, Mr. President, talk about cases! Here is a case 
decided by the Judiciary Committee of this body when Judge Thur- 
man was the chairman of it, a gentleman who is reputed to be a 
pretty fair lawyer. Here was the bill, Senate bill No. 280, Forty- 
sixth Congress, first session, for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased. Now, listen: 

Whereas, by a decree of condemnation of the United States district court for the 
eastern district of Virginia, one certain tenement and lot of lands situate, lyin 3 
and being in the city of Alexandria, State of Virginia, being the property of vill 
iam N. MeVeigh, was condemned as forfeited to the United States, under the 
general confiscation act of July 17, 1862; that thereupon the said lot of land was 
sold, and the conveyance thereof made by John Underwood, as United States mar- 
shal for the eastern district of Virginia, to Charles N. Gregory, deceased ; and 
that the said tenement and lot of land was conve: by the said United States 
marshal, by deed bearing date the 11th day of Api 1804, to the said Charles N. 
Gregory, deceased, for the consideration of $1,500, which sum was paid into the 
Treasury of the United States; and 

Whereas, also, by judgment of the Supreme Court of the United States, ren- 
dered at its October term A. D. 1876, the sale of the said premises so made to the 
said Charles N. Gregory was declared void, and the said William N. McVeigh de- 
clared entitled to recover possession of the said premises, notwithstanding the sale 
Sharer’ by the United States under the said decree of forfeiture and — 


an 
Whereas the said William N. McVeigh, under the judgment of the said Supreme 
Court, has recovered n of the said premises so = 5 8 y the 
: Now, there: 

the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the 1 
hereby, directed and required to pay to Ann Gregory, widow of Charles N. Gregory, 
deceased, out of any money not otherwise appropriated, the said sum of $1,500, 
with interest thereon at the rate of 6 per cent. per annum from the date of the 
a of the said premises by the United States to the said Charles N. Gregory. 


eceased. 
Exactly the case at bar. Upon that bill— 


The Committee on the Judiciary, to whom was referred the bill (S. No. 280) for 
the relief of Ann Gregory, widow of Charles N. Gregory, deceased, report: 

That the rule of caveat emptor applies to sales of the character mentioned in the 
preamble to said bill, and that the committee find nothing in the circumstances of 
this case that should except it from the operation of that rule. They therefore 
recommend that the bill be indefinitely postponed. 


The record shows that there was not a vote Pi ENA that proposi- 
tion in the Senate. No lawyer then raised a point in favor of tak- 
ing $1,500, a mere pistance, ont of the Treasury of the United States 


and giving it to this poor woman, and Gregory was no lawyer; Greg- 
ory, who made this purchase, the dead husband of this woman, was 
no prowling assignee or attorney, hunting through the records, as 
this man Day was. 

The evidence shows that Day first undertook to get his porey 
by a tax title, and remained in possession four years and a half 
without paying any rent to the Government. He purchased under 
J. Madison We 2 and obtained a tax title from him. His object 
was to get an additional muniment of title by buying under the 
confiscation act, and yet we are told he is an innocent pure 
holding the property four years and a half without rent by the tax 
title, then buying under the confiscation act when he says he never 
examined the record and did not know that anybody but J. P. Ben- 
jamin had 3 in it. 

Mr. INGALLS. When the attempt was made to foreclose the 
mottgago did he endeavor to set up his title ? 

Mr. COCKRELL. Yes, sir; he undertook it. 

Mr. VEST. He was a party to that suit. 

Mr. INGALLS. When the foreclosure of the mortgage occurred did 
he set up his confiscation title? 

Mr. VEST. Yes, sir; he was a party to that suit. That was the 
case that came up in which he filed the brief to which I have referred. 
Now, Mr. President, let us look a little further. When did this Gov- 
ernment ever assert the doctrine or act upon it that we were bound 
by the representations of spona of the Government outside of their 
authority given by law? I want to call the attention of the Senate 
to a case pretty well known here, the case of the Cherokee Tobacco 
reported in one of the volumes of Wallace’s Reports. That was a 
case in which Elias C. Boudinot and Stan Watie, his uncle, put up a 
tobacco factory in the Indian Territory under a solemn treaty made 
by the Government of the United States with the Indian tribe, in 
which they declared that no internal-revenue duty should be col- 
lected in that Territory. That factory was put up, and they went 
to manufacturing tobacco. Before they ever put up one single soli- 
tary plank in the way of building, or 5 one single leaf 
of tobacco, they went to the Secre of the Interior and to the In- 
ternal Revenne Bureau and inquired in regard to what the Govern- 
ment would do under the construction of that treaty, and they were 
told to go on and not one dollar would ever be collected from them. 
They did go on, and after the factory was in successful operation the 
officers of the United States levied on it for internal-revenue taxes 
and got away with over $50,000 worth of property, and Boudinot has 
been knocking at the doors of Congress for justice ever since, and 
to-day all he can get is a bill remitting him to the Court of Claims 
to there adjudicate the whole question. 

Talk about hard cases before the Departments! There is another 
claim pretty well known here as the Ben Holladay claim. Mr. 
Holladay proved that the President of the United States, Abraham 
Lincoln, told him when he went to him in re to the mails that 
he was carrying across the plains, “ Mr. Ho y, move your mail 
service from one ronte to another, I will BS ou the troops of the 
United States to protoni you.” “But,” said Holladay, the Indians 
will break in and destroy my property.” ‘‘If they do,” said Lin- 
coln, “ Congress will pay you fully and indemnify you.” And yet 
a majority of the Senate has held that neither Mr. Lincoln nor any 
other officer of this Government outside of the authority given him 
can bind the Government or make the Government responsible for 
his declarations unauthorized and unsanctioned by law. 

But we aretold that Mr. Day must be paid, a gentleman like Joseph 
of Arimathea, “a counselor learned in the law,” this innocent, un- 
sophisticated gentleman who filed his own brief in the Supreme 
Court, an expert in land titles, who made a business of getting hold 
of real estato for the purposes of profit—we are told that he must be 
protected! 

The Senator from Florida relies greatly on the case in bankruptcy 
that went up, I believe, from the State of Florida and was decided in 
the circuit court of the United States. Permit me to say that the 
difference between that case and this is that that was a case between 
individuals where the money was still in court, still within the juris- 
diction of the court; and upon a bill of review the circuit court 
simply said, There has been a mistake here, injustice has been done, 
and we will give this money back,” because the parties were all there 
and the subject-matter was there. 

Mr. JONES, of Florida. Permit me to ask a question. Can there 
be any possible difference in principle in this case because this fund 
is now in the Treasury of the United States; or, in other Poria; an: 
difference between the case of a fund in the Treasury and this fun 
if it was still in the exchequer of the district court at New Orleans? 

Mr. VEST. Yes, Mr. President, a vast amount of difference. If 
this money was still in the hands of the court at New Orleans, no 
question of public policy, no question of great public precedent need 
be invoked, and the court could do with that money as it pleased. 
But here the money has been placed in the Tr and spent for 
the benefit of the Army of the United States; and now Mr. Day 


comes and, under the pretext that he relied upon the declaration of 
the marshal or on the void order of Durell, seeksto reverse the prin- 
ciple of caveat emptor and take this money out of the Treasury. 

say millions can be taken by the same precedent and the same rule, 
and any man who chooses, by a combination with a corrupt officer of 
the United States, may buy a piece of property at asale under a con- 
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demnation in admiralty or an internal-revenue suit, and if he can get 
that officer to make certain declarations he can say to him: “If we 
find the sale profitable we will divide; and if not, we will set it aside 
and I will go to the Treasury of the United States and get back the 
money.“ 

Here is a doctrine of great public policy, of precedent, which we 
are asked to strike down. The great rule of careat emptor, we are 
told, does not apply to the Government of the United States, but 
that, so long as the Treasury is able to pay, this claimant hasa right 
to come and demand the money. 

But one word more in regard to the position on the other side, and 
I am done. I take no peculiar interest in the matter, and I discharge 
this simply as a public duty. Ido not care for the $5,400 going to 
this man, but I see no claim in law or equity, nor the title or shadow 
of a claim here. 

It is said now by my friend from Louisiana and my friend from 
Florida that this claim was made under the laws of Louisiana, and 
the doctrine of careat emptor does not apply. As I understand the 
rule in Louisiana, where the civil law obtains, the purchaser must 
in the first place go upon the plaintiff-creditor, and exhaust his 
remedy there, before this rale applies. There is no pretext that 
this man has ever done that, or that Judah P. Benjamin has not 
to-day property in the State of Louisiana subject to his claim. 

But, waiving all that, I announce the proposition that the law of 
Louisiana has nothing at all to do with this qion This was a 
sale under a United States statute; all the rights of the parties ac- 
crued under a United States statute, and the Supreme Court of the 
United States has decided over and over again that when the Fed- 
eral tribunals are proceeding under a United States law they pro- 
ceed under that statute until the execution is satisfied. Any other 
doctrine is monstrous. Do gentlemen seriously argue that the rights 
of the purchaser at a sale made by a United States court in Missouri 
are different from what they are in Louisiana? In Missouri the doc- 
trine of carcat emptor applies, and in every other State of the Union 
except Louisiana, Is it possible that the State of Louisiana by a 
statute there can defeat the rights of a purchaser under a United 
States title when that cannot done in any other State in this 
whole Union? 

The Supreme Court has disposed of that qnestion, has disposed of 
it in the case of Wayman rs. Southard, in 10 Wheaton, and Riggs rs. 
Johnson, in 6 Wallace, and another case in 9 Wallace, and in these 
cases the Supreme Court laid down what there can be no question 
about, that where the Federal tribunals are investigating a 8 
under a State statute or a State constitution they will fol ow the 
highest tribunal of that State as to the rights of citizens; but when 
the United States is proceeding in its own courts under a United 
States statute, then, until the execution itself W paia the process of 
the court and the remedy of the purchaser are under the United 
States statutes. Any other proposition would subvert the great 
principle that a court has always the right under its own laws and 
proceedings to enforce its own judgments and give the proper remedy 
to purchasers under those judgments. That is the doctrine, and 
therefore the statute of Louisiaua has nothing to do with the case. 

Now, Mr. President, who is this Mr. L. Madison Day? Is he an 
innocent purchaser? Does he present himself to this tribunal in such 
phase and such guise that an exception should be made and a great 
rule of law and justice and precedent in his behalf? What is he try- 
ing to do, what has he been trying todo? He has been trying up to 
the time the Supreme Court of the United States decided against him 
to take $10,000 out of the pockets of this widow and these poor or- 
phan children under a void and illegal and brutal order of this judge 
of the district court of the Uni States in Louisiana. Is he an 
ignorant man? Is he a poor, unsophisticated creature who comes 
‘into court and says, “I knew no law; I never opened a book; I am 
here in my simplicity, my innocence, my rural, unsophisticated, na- 
tive innocence asa citizen of the conntry, and ask relief at the hands 
of its representatives?” 

Mr. MAXEY.. I ask the Senator if he has read Day’s brief in the 
Supreme Court of the United States? 

Mr. VEST. I haye it here. It was not like that of an ordinary 
member of the profession on ordinary paper, but he put it up in calf- 
skin and filed it before the Supreme Court of the United States as a 
‘standing monument to his legal ability; it remains so to-day; and 
'I have a copy in my hands. He was not satisfied with putting it in 
ordinary legal phrase, but he commences after this fashion—I ask my 
friends who are now advocating the bill to listen to the ground on 
which he puts his case: 

y it please the court: When the Bonnie Blue Flag” went down before The 
Star Spangled Banner,” and that glorious emblem of The Union, the Constitu- 
tion, and the Enforcement of the Laws” again waved in triumph 
From Maine's dark pines and crags of snow 
To where Magnolian breezes blow,” 
it was fondly hoped thatcivil strife and contention were at an end, and that peace, 
quiet, and repose had returned to bless the land. 


But those were 
Hopes which but allured to fly: 
they were, indeed, but 
Joys that vanished whilst we sipp d. 


For scarcely had the roar of artillery ceased and the smoke of battle cleared off, 
and scarcely the ink become dry on the parchments of pardon, which fell 
from the Executive hand, 


Thick as autumnal leaves that strow the brooks 
Tn Vallombrosa," 


before some 
Ot the last few who, veinly brave,” 
and who would theoretically, merely, 
Die for the cause they could not save,” 

rushed into the courts, renewed the contest in another form, and we are here 
to-day on a writ of error to the supreme court of Louisiana to reverse a victory 
obtained in this new mode of hostility and attack upon the power and authority 
of the United States and the rights of one which are firmly based upon the same. 

Mr. Day declares that the war still continues, and that this was 
2 anew mode of attack after the shot and shell and saber strokes 
of the rebellion had been put down. That L. Madison Day, an un- 
sophisticated country gentleman, a litigant, was the first victim to 
this new mode of attack. Then he went on and argued the propo- 
sition that this woman should be robbed of this $10,000 and interest ; 
and finally concluded his brief thus: 

Aynxoare twpayare merórðare exere dy alere.—Lysias. 

eee re rere user ren, AT ADIKON DAY, 
In propria personá. 

Mr. President, it has been some years since I studied Greek, and I 
do not propose to give a literal translation. IfI might be permitted 
to gire a translation peculiarly rd ae to all the circumstances 
and facts of this case as declared from Mr. Day’s own showing, I 
should say that it ought to be translated in the terse American lan- 
guage of the distinguished Artemus Ward: “He paid his money, 
and he took his chance.” [Laughter. ] 

Mr. JONES, of Florida. Mr. President, I do not think we are here 
to pass upon this gentleman’s capabilities as a poet; his poetry may 
be very good, or it may be very bad; but Ido not think that has 
much to do with this case. I know very little about Mr. L. Madison 
Day. I had no knowledge of him whatever when I first wrote the 
report in his case. I looked upon the facts as I would in any 
other case, and judged of his right to relief outside of his associa- 
tions, his poetic aspirations, or anything else. > 

The argument of the Senator from Missouri goes too far. He un- 
dertakes to compare this case to the case of a man who is seeking to 
obtain from the Treasury money that he never paid into it. There 
is no such case here. When he speaks of that vast class of cases in 
which raids are intended to be made upon the Treasury by men 
who never deposited a dollar in its vaults, he is speaking of cases 
very different from this. When he speaks of that undefined and un- 
definable responsibility which may flow from the assertions of au 
officer at a sale, unaccompanied by any judgment of a court, he is 
speaking of that which does not exist in this case. 

The case here rests upon a few facts; and ontside of the anteced- 
ents of the man, his land-grabbing proclivities, his love for poetry 
and the old flag, and all that kind of thing, the case is to be deter- 
mined by the Senate of the United States in a different vein from 
that. The question is, whether by reason of that very illegal order 
of the district judge, npon which he had a right torely, having paid 
his money under it, he is not entitled to this fund from the Guvern- 
ment of the United States the same as he would if the fund was still 
in the enstody of the district court. 

Mr. BECK. Why had he a right to rely upon that order? 

Mr. JONES, of Florida. He relied upon it as numbers of other 
men of equal intelligence with him relied upon the authority of the 
district court to sell mortgaged property discharged of the lien of 
the mortgage under the bankrupt law, for which there was far more 
authority than existed in this case. There was not, from the begin- 
ning to end in the bankrupt law any authority which gave to a 
district judge the right to sell mortgaged property discharged of the 
lien; and still some judges directed the thing to be done, and one of the 
most intelligent citizens of the State whose Senator has just addressed 
me, backed up by the opinion of some able lawyers—I do not know 
whether they were from Kentucky or not—relied upon a similar judg- 
ment of a dist¥ct court in my State and lost his whole fortune. Un- 
fortunately for him there was no more authority under the first sec- 
tion of the bankrupt law for the district ju to sell propert y 
encumbered by a mortgage disc of the lien-than there was 
for Judge Durell to direct the sale of Benjamin’s property under ihe 
confiscation law, discharged of the lien—not one pit The confisca- 
tion law was directed against the estate of the party and the pro- 
ceeding was in rem; and I pe this district judge thought that 
inasmuch as the interests of the Government were paramount and 
could not be defeated by an intervening lien of a private party, he 
had a right to make effectual the confiscation law by selling the estate, 
and if it brought more than the amount of the mortgage to hold the 
residuary fund for the benefit of the mortgage creditor, but at the 
same time to make effectual the confiscation process. 

That was the view entertained by several district judges under the 
bankrupt law. Administering this law in the spirit of what they 
called a great public policy, they went on and held in a number of 
instances, one especially in my State and some beyond it, that the 
policy of this law required the estate to be sold, and uired it to be 
sold discharged of the lien, and they undertook to sell the mortgaged 
property discharged of the lien, holding the fund for the benetit of 
the mortgage-creditor and giving the purchaser a good title. Now, 
I ay. there was just as much authority for the one order as for the 
other. 

The PRESIDENT pro tempore. The time of the Senater from Florida 
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lias expired. Will the Senate give unanimous consent to the Sena- 
tor from Florida to proceed ? e Chair hears no objection. 

Mr. JONES, of Florida. I say there was just as much author- 
ity for the one order as for the other, and in the case I cited from 
Judge Bradley’s decision the very identical principle was involved. 
The gentleman to whom I referred, one of the most intelligent men 
Lever knew, a citizen of the State of Kentucky, regarding the order 
of ihe district judge in Florida as conclusive on the mortgage-cred- 
itor, purchased an estate, as he thought discharged of the lien, and 
he took the property and kept it for three years and built it up, put 
improvements on it, and after that the mortgage-creditor came in 
and foreclosed over him and took away not only the amount of his 
original purchase but his improvements; and then the purchase- 
money was refunded to him by the cirenit court, which was all it 
could do, upon the principle that the order of the district court had 
led him to believe and gare him reason to believe that he was taking 
the estate discharged of the lien. 

The question here is not merely a matter of bounty; it is a mat- 
ter of right. If that court had no authority to direct the property 
to be Sol discharged of the lien of the mortgage, and the Govern- 
ment got the benetit by obtaining this man’s money under an illegal 
order inade by one of its own judges, upon what principle can it hold 
the fund? This is not a case where the party comes before the Sen- 
ate to ask for a sum of money that he never paid into the public 
Treasury, on account of damages sustained by the misrepresentations 
of a marshal or any executive officer. It will be time enough to deal 
with such cases when they arise; but Isay to the Senator from Mis- 
souri that this is not that case. 

This man paid his money, as he says, upon the faith of the title 
guaranteed by the district court, and he has the very same demand 
against the Treasury, which has this money in it, that he would have 
if the fund was still in the coffers of the district court ; and I ask 
here to-day if there is a lawyer in this body who is prepar to say 
that any chancellor in the United States, pans . is commission 
under a State or the General Government, after he directed property 
to be sold discharged of a lien, whether legally or illegally, and it 
turned ont that his order was invalid and inoperative, who would 
not, if he had control of the fund, restore it to the purchaser? 

Mr. VEST. I should like to ask the Senator, does he believe that 
Mr. Day purchased that property and paid that $5,400 without ever 
looking at the record, without ever looking at the judgment, without 
knowing anything about it except what the marshal said at the sale? 

Mr. JONES, of Florida. I never directed my mind to that ques- 
tion, because it is entirely irrelevant. 

Mr. VEST. I think it is very relevant. 

Mr. JONES, of Florida. It is entirely irrelevant. I have nothing 
to do with this man’s motives, his belief, or his convictions ; I am only 
acting upon this case as I find it upon the record. I find that the 
marshal did say at the sate that he sold this property discharged of 
the lien under the direction of the court. That was enough. Ido 
not care whether Day before that time or not examined the record, 
but if it turns ont to be true that the marshal had the authority of 
the court for mag the declaration that he did make, this pur- 
chaser, no matter what his status was, had aright to stand upon 
that declaration. 

Mr. VEST. Whether the judgment was void or not? 

Mr. JONES, of Florida. Certainly; whether the judgment of the 
court was worth the paper it was written upon or not, he had to act 
upon that, just as Mr. Rehavam of Kentucky, did in the Florida 
case; and the one order was just as valid as the other, for Judge 
Locke had no more authority to direct the sale of the Alabama and 
Florida Railroad discharged of the lien of the first mortgage, under 
the bankrupt law, than Durell had to order the sale of Benjamin’s 

propert y discharged of the Micou mortgage. How did the court deal 
with Richardson when he came back after having had possession of 
the property for three years? ‘‘ Yes, you are entitled to your fund; 
you are entitled to your money, because the district judge by an 
illegal order directed that property to be sold discharged of the lien, 
and this court pronounce the order a nullity.” Why was not Rich- 
ardson held to the doctrine of careat emptor by oné of the best common- 
law judges that ever sat in the United States? 

Mr. VEST. Was there ever a final confirmation of that sale? 

Mr. JONES, of Florida. Yes, sir; it was finally confirmed. 

Mr. VEST. It was considered in the circuit court on a bill of 
review. 

Mr. JONES, of Florida. It was disposed of there on a billofreview 
in equity when all the equities were considered. When I say that 
of Judge Bradley I say nothing but what the profession universally 
admits, that as a common-law judge and a man capable of adminis- 
tering the rights of property between citizens according to that code, 
he has no superior in this country. He held that the doctrine of 
caveat emptor did not apply; that the district qudge's order was an 
absolute nullity, and that inasmuch as the purchaser had a right to 
rely upon it as yalid, he not being held to strict judgment whether 
it was right or not, as he paa his money on the faith of it he was 
entitled to a restitution of the fund. 

Where is the difference between that case and this? The district 
judge, taking that narrow view which prevailed in the first days of 
the bankrupt law, thought, as I said awhile ago, that public pol- 
icy required that all of this property should be sold discharged of 


the lien of the mortgage and the fund held for the benefit of the 
mo ge creditor; but the court of review said no, and it is possi- 
ble that this man Durell, taking this confiscation law in the midst 
of war, and thinking the Government intended in a case of confisca- 
tion to seize the estate and sell it whether mortgaged or.not, reserv- 
ing as far as it was possible to reserve the right of the mortgagee 
against the fund, directed the sale of the property discharged of the 
lien. Where is the difference in principle between the two cases? 
There was just as much authority for the one as for the other. 

With this man’s poetry, with his professed love for the old flag, 
and all that kind of thing, I have nothing todo. I have nothing to 
do with this case but as a Senator representing in part the interests 
of the Government, and not willing that for any cause injustice or 
wrong shall be done to any man, no matter what his opinions or con- 
dition may have been. 

Mr. CAMERON, of Wisconsin. Mr. President, I am a member of 
the committee from which this bill was favorably reported. I have 
had some acquaintance with the claim since it first appeared in the 
Forty-fourth Congress. A bill for the relief of Mr. Day was intro- 
duced in the Forty-fourth Congress and referred to the Committee 
on Claims, of which I was then a member. It was assigned by that 
committee to the Senator from Florida, who has just taken his seat, 
as a sub-committee for investigation and report. 

Mr. COCKRELL. It was first referred to the Senator from Mis- 
souri and by him adversely reported, and that adverse report ap- 
proved by the committee and submitted to the Senate, and then it 
was reconsidered and recommitted to the committee and referred to 
the Senator from Florida. 

Mr. CAMERON, of Wisconsin. Very well. How many of the 
reports have been adverse? How many favorable f 

Ir. VEST. Ithink three on each side. There have been really 
three favorable reports, and they are copies of eachother. Generally 
the Senator reporting favorably contented himself with a copy of 
the previous reports. I think they stand about equal in number and 
as to character of the lawyers who made them. 

Mr. CAMERON, of Wisconsin. As the Senator from Missouri [Mr. 
COCKRELL] states, the case was first assigned to him as a sub-com- 
mittee. I now recollect that fact; I did not at the time I made the 
remark that it was assigned to the Senator from Florida. He came 
to an unfavorable conclusion upon the claim. It was afterward, as 
I said, assigned to the Senator from Florida, who reported favorably 
upon the bill. I concurred in that report. It has been reported sev- 
eral times favorably from the Committee on Claims, I have con- 
curred in all of these reports. 

Mr. COCKRELL. And there has always been a minority report. 

Mr. CAMERON, of Wisconsin. Not every time, because there is 
no minority report now. There always was a minority report so long 
as the Senator from Missouri [Mr. COCKRELL] remained upon that 
committee, but as soon as he went off the committee the committee 
reported unanimously in favor of the passage of this bill. 

‘he facts in regard to this claim are pretty well understood. The 
Senator from Missouri the other day, the senior Senator from that 
State, [Mr. COCKRELL, ] assumed to ge the facts exactly as they 
were. He was not content to say that he wonld state the facts 
exactly as he understood them, but he assumed to state the facts 
exactly as they are. Now, I know something about the facts, and I do 
not a with the Senator from Missouri in his statement of all the 
facts. I ventured the other day, when the Senator was addressing 
the Senate, to inquire if the court did not find that these two squares 
of ground were the property of Judah P. Benjamin. The Senator 
had made a very energetic argument—I think I can very safely say 
it was an energetic argument if I cannot say anything more in com- 
mendation of it—asserting that W Benjamin was a part owner 
of these two squares of ground, and I made the inquiry to which I 
have referred. The Senatorreplied very emphatically that the court 
found nothing of the kind. I did not have the record before me at 
that time, and he appeared so confident about it that he put me down 
for the time being. I have since, however, examined the record and 
I find that I was right and he was wrong. 

Mr. COCKRELL. What record does the Senator speak of, and 
what court? 

Mr. CAMERON, of Wisconsin, 
Louisiana. 

Mr. COCKRELL. That may be. That court may have found that 
fact, but the Supreme Court did not find it. 

: Mr. CAMERON, of Wisconsin. That was the inquiry I made at the 
t 


me. 
Mr. COCKRELL, You do not find it in the Supreme Court report 
by any means. 

Mr. CAMERON, of Wisconsin. I was not speaking about the 
Supreme Court reports. 

Mr. COCKRELL. That is what 1 was referring to. 

Mr. CAMERON, of Wisconsin. Iwas speaking of the district court 
in Louisiana which passed upon the question before the sale was made. 
Now, it does appear that in 1858 Joseph Benjamin and Judah P. Ben- 
jamin were the owners, each owning a moiety, of the lands. Ihave 
the libel which was filed against these squares of ground before me. 
It is alleged in that libel, after giving a description of the land— 


That Judah P. Benjamin is, and was on the 17th day of July, 1802, and previ- 
ously thereto had been, the owner of the above-described property. 


I refer to the district court in 


3784 


CONGRESSIONAL RECORD—SENATE. 


May 10, 


Not the owner of one-half of it. 

The PRESIDING OFFICER, (Mr. Harrison in the chair.) The 
time of the Senator from Wisconsin has expired. 

Mr. COCKRELL, Let him goon. That is the understanding as 
to this bill. 

The PRESIDING OFFICER. The Senator from Wisconsin will 
proceed with the consent of the Senate. 

Mr. CAMERON, of Wisconsin. That, then, is the allegation of the 
libel, that Judah P. Benjamin was the owner, not of a certain inter- 
est, but the owner of these two squares of ground. I have the find- 
ing of the district court before me, and the district court find as a 
fact that Judah P. Benjamin was the owner of these two squares of 
ground. That was the inquiry I made the other day, and the fact 
which the Senator from Missouri so emphatically denied. 

Mr. VEST. Ifthe Senator will permit me, here is the decision of 
the Supreme Court of the United States, which says that that judg- 
ment was illegal. 2 

Mr. CAMERON, of Wisconsin. Iam aware of that; but that was 
not the inquiry to which I addressed myself at that time. 

Port VEST. It is a pertinent inquiry what that tribunal thought 
of it. 

Mr. CAMERON, of Wisconsin. That inquiry is not pertinent for 
the reason that this finding of the Louisiana district court was made 
pror tothe sale of the ground, prior to the purchase of it by Day. 

t was a decision upon which, as we contend, he had a Hent to rely, 
and upon which, as a fact, he did rely for the purposes of this case, 
I contend, no matter what the Supreme Court found three or four 
years afterward. 

It is asserted that Mr. Day ought to have known of the existence 
of this mortgage, and ought to have known that the order of Paige 
Durell, under which the mortgage was canceled, was void. The 
order of Judge Durell was not made in this case; it had no particu- 
lar reference to this case; it was made a number of months before 
the Benjamin land was libeled, and it had reference not only to this 
case but to all similar cases in that judicial district. There is no 
question abont the fact that this order was entered upon the motion 
of the United States district 1 8 for that judicial district; that 
the order was made by Judge Durell; that at the time this sale was 
made, immediately before the sale the marshal made public outery 
that all mortgages upon this property would be canceled pursuant 
to the order of the district court. Mr. Day was present and heard 
that statement made by the marshal, and he declared that he relied 
upon that statement; and we claim that he had a right to rely 
upon it. 

Some question has been raised in regard to the value of this 
property. The Senator from Missouri [Mr. COCKRELL] attempted 
the other day—perhaps I ought not to say that he attempted; but 
1 he might have attempted to raise a slight prejudice against 
Mr. Day by declaring that he was a speculator in confiscated estates. 
The junior Senator from Missouri [Mr. Vest] declares that he was 
a tax-title speculator, or words to that effect. The facts are that 
this property was seized as the alts gh of Judah P. Benjamin, as 
abandoned property, by the authority of the United States in 1862; 
that it was in ion of the United States as abandoned prop- 
erty, and that it was leased to Mr. Day. It does appear from the 
record that some time in 1864 the property was sold in default of 
the payment of taxes upon it; that it was bought by J. Madison 
Wells, and that subsequently, whether before or after this marshal’s 
sale I am not now prepared to say, at the tax sale the property was 
sold to Wells, and su uently Mr, Day purchased whatever inter- 
est Wells had in the land under that tax sale. 

The Senator from New York [Mr. LAPHAM] the other day inquired 
whether or not Mr. Day had been in possession of this property for 
any considerable length of time, and inquired what the value of the 
rental of the property was. It is true that Mr. Day went into pos- 
session of this land; it is also true that he made improvements upon 
it to the amount of four or five thousand dollars. When it was sold 
upon the Micou mortgage it was purchased by Mr. ELLIS, now a 
member of the Honse, and it is now owned by him. It was pur- 
chased for $10,000 by Mr. ELLIS, I have the RECORD of 1880 before 
me, in which Mr. ELLIS made some remarks concerning this claim. 
He states that he was familiar with the value of the property at the 
time it was purchased by Day, and that Day paid its full value at 
that time. he had supposed that he was purchasing a half inter- 
est or the life interest of one of the owners, or if he had known that 
the order of Judge Durell under which the mortgage was canceled 
was void, is it at all probable that he would have purchased and 
paid for the property its full value at that time? 

Mr. FA Y. Did he not merely pay the value of the title he 


got? 

Mr, CAMERON, of Wisconsin. That is not what Mr. ELLIS says. 
Mr, ELLIS says that Day paid its full value at that time, not the full 
value of the title which he was getting, because it appears that title 
was of no value at all. Perhaps some Senator may entertain a preju- 
dice against Mr. Day for having purchased this land. Here is what 
Mr. ELLIs said about it in the other House: 


My friend from New York who has just preceded me [Mr. Vax Vooruts] has 
pursued the line of thought that I had contemplated pursuing, and my labors 
, therefore wili be very much lightened, and I occupy but little of the time of 
‘the committee. I have h with some regret that there has been an attempt 


made to create the re pcg that the claimant in this case was an adventurer, 


a stranger, a camp-follower, and an informer; one who, holding no convictions- 
upon er side of the civil war which lately convulsed this Republic, occupied. 
time in purchasing confiscated pro and making money out of the miseries- 
and exigencies of the country. I say I regret to find that an attempt has been 
made to create this impression. 
This must be my excuse and m apology for informing the committee that Mr. 
Day, the claimant, was a ainera of the State of Lo: a long time before the- 


war He was a native of Kentucky, and came to Louisiana twelve years 
before the be: gof the war and entered into the practice of law there. He- 
was conservative in politics, a candidate for elector on and Everett ticket 


in 1860, and when the war actually began he sided with the Union cause. 

Since the war he has pursued ractice of his profession, and is universally 
esteemed and beloved by those who know him. His character for integrity, for 
hanesi and for fair dealing is equal to that of any gentleman who sitson the flooy 
0 ouse. 


This bill has been repòrted favorably in the House of Representa- 
tives during the be session of Congress. The report was made 
from the House Committee on Claims by Mr. Mason, of New York. 
He discusses in his report the question of caveat emptor, and he does 
not at all a with either of the Senators from Missouri in regard 
to that. I will quote from his report: 

This is not a case to which the rule of caveat emptor can be applied for several 
reasons. 

In the first place it might be quite sufficient to say that as it has been expressly 
and definitely settled by the Supreme Court of the United States (in Wheaton vs. 
Peters, 8 Pet., 658) that there is no common law of the United States, and no prin- 
ciple 5 the Union or has the authority of law that is not embodied 
in the tution and laws of the Union, caveat emptor, as it may exist in England 
and in some of the different States, cannot be invoked as applicable to a sale of 
F as its own when that doctrine has not been embodied 

an. W. 

8 the confiscation act, so far from adopting or countenancing the doctrine 
of caveat emptor, 8 required that the proceedings should be in rem, and 
that if the 5 ibeled should be found to have belonged to a person engaged. 
in rebellion, &c., the same should be condemned as enemies’ property, and become- 
es property of the United States, and might be disposed of as the court should 

ecree, 


‘And it was further provided that the courts intrusted with the execution of the- 


statute should have power to establish such form of decree, and to direct. such 


deeds to be executed and delivered where real estate was sold as should fully and 
efficiently effect the purposes of the act, and vest good and valid titles in the- 
purchasers. (See 12 United States Statutes, 591, sections 7-and 8.) 

It was under section 8 of the confiscation act that the order of 
Judge Durell was made; and notwithstanding what the junior 
Senator from Missouri has said, it was believed at that time by man 

ood lawyers that the order was a valid order and that all cancel- 
ations o: mortgagee made ander it were valid and effectual. 

The PRESIDENT pro tempore. The hour of two o'clock having, 
arrived, the bill over until to-morrow. 

Mr. SHERMAN. Cannot we have a vote on it now? 

Mr. CAMERON, of Wisconsin. Iwill not say anything more if 
we can get a vote on the bill now. 

Mr. COCKRELL. Iwill detain the Senate for but one word im 
regard to the enly fact which the Senator 

e PRESIDENT pro tempore. Is it the pleasure of the Senate- 
that the case shall be disposed of? Then the Senator from Wiscon- 
sin may wish to be heard. 

Mr. CAMERON, of Wisconsin. I give way. 

Mr. COCKRELL. The only fact that the Benator from Wisconsin 
controverted in my statement of the facts was the finding of the 
court. My good friend did not take the time to read that finding of 
the court, but he read from the bill of complaint that was filed. 
Now, I will read from the finding of the court, as it is called, and 
we shall see whether the court finds as a fact that the title of that 
property was in Judah P. Benjamin alone. I say it does not do it: 

The delay allowed by law having expired, and no claim or defense having been 
filed, on motion of the district attorney it is ordered that all interested im 
the property seized be pronounced in contumacy and default, and the libel ad- 

judged and taken pro confesso. And the monition issued in this case having been. 

eretofore returned, the usual proclamation having been made, the default of all 
persons duly entered, and the law and the evidence considered, itis thereupon, on- 
motion of the district attorney, ordered, sentenced, and decreed by the court now 
here, and his honor the district judge, by virtue of the power and authority in. 
him vested, doth hereby order, sentence, and decree that the two squares of ground 
with all the sf of oor thereon, the property of J. P. Benjamin, fully described 
in the libel of information on file be, and they are hereby, condemned as forfeited. 
to the United States. 

There was no issue as to whether the property belonged to Judah 
P. Benjamin or not, and there was no evidence upon it, and they sim- 
ply put that in the decree as a matter of form. 

Now, Mr. President, I say when Don A. Pardee tried it, when the 
matter was brought up and there was a contest over the title, the 
record will be found to show title in Judah P. Benjamin and Joseph. 
Benjamin, and the Supreme Court says that 

Mr. CAMERON, of Wisconsin. 
ply said that the record 

Mr. COCKRELL. The record showed that the title was in Judah: 
P. Benjamin and Joseph Benjamin. 

Mr. CAMERON, of Wisconsin. What do you mean by the “ree- 
ord?” 

Mr. COCKRELL. The county records, where land titles are re- 


orded. 
Mr. CAMERON, of Wisconsin. I was not speaking of those, but 
of the record of the district court. 
Mr. COCKRELL. Now, I move that this bill be committed to the- 
Committee on the Judiciary, where it properly belongs and where- 
similar bills have been sent. 


I was not disputing’ that. I sim- 
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Mr. GEORGE. I object to that. 

Mr. SHERMAN, I object to the further consideration of the bill. 

The PRESIDENT pro tempore. The further consideration of the 
bill is cues to. 

Mr. SHERMAN. The motion to recommit opens a new question. 
I think this bill has occupied enough of the time and attention of 
the Senate in the way of the Calendar. 

Mr. CAMERON, of Wisconsin. It will be in the way of the Calen- 
dar to-morrow. Can we not dispose of it to-day, sothat it shall not 
block that? 

Mr. SHERMAN. The question ofrecommittal naturally gives rise 
to further debate, and the Senator from Mississippi [Mr. GEORGE] 
rises to address the Senate. 

Mr. GEORGE. Ido object, most seriously, to having the action 
of the Committee on Claims reviewed and revised by the Judiciary 
Committee, as if that committee had a supervisory power and juris- 
diction over the Committee on Claims, 

Mr. SHERMAN. It is a very unusual proceeding. I therefore 
object to the further consideration of the bill to-day. 

r. GEORGE. I wish to make some remarks on the motion of 
reference. 

Mr. SHERMAN. If we can have a direct vote, I shall not object. 

Mr. COCKRELL. Iam not asking for consideration. I do not 
object to its being disposed, of, and I supposed a vote would be taken 
on the question of recommittal on the same ar; ents which have 
been had here. I did not suppose there would be any additional 
arguments in the case. 

r. GEORGE, There are some additional considerations to be 
noticed when it is proposed to recommit the report of the Commit- 
tee on Claims to another committee. 

The PRESIDENT pro tempore. The Senator from Ohio has ob- 
jected to the further consideration of the bill to-day. 

Mr. HOAR. Ido not understand that objection is the objection 
under the Anthony rule. It is only an objection to the further con- 
sideration of the bill after two o'clock. 

The PRESIDENT pro tempore. That is all. The bill goes over. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had pa a bill (H. R. No. 
4429) to enlarge the powers and duties of the Department of Agri- 
culture, in which it requested the concurrence of the Senate. 


BOSTON AND PORTSMOUTH NAVY-YARDS. 


Mr. HOAR. I ask consent to have an order made, which will be 
granted of course, I suppose. Some two or three weeks ago the Sen- 
ate, on my motion, directed the Secretary of the Navy to send to the 
Senate the history of the Portsmouth and Charlestown navy-yards, 
and that history has been sent. Itis not very voluminous but it is 
in manuscript in a number of volumes. I have examined it, and it 
does not seem to me necessary to have it printed or toretain it further 
in the possession of the Senate. The extracts from the deeds which 
show the title of the United States to the navy-xard at Charlestown 
and extracts from the report which show its value for defense, are 
very short and can at any time be obtained from the Secretary of 
the Navy and used by any Senator in a hor otherwise, without 
the necessity of a printed document. Itherefore move that the Sec- 
retary of the Senate be directed to return to the Secretary of the 
Navy the manuscript histories of the navy-yards at Charlestown and 
Portsmouth. 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Massachusetts? There being no objection, that 
order is made. 

WITHDRAWAL OF PAPERS, 


On motion of Mr, SLATER, it was 
Ordered, That the papers in the case of William Gallick be withdrawn from the 
files of the Senate. 
ORDER OF BUSINESS. 


The PRESIDENT gre tempore. The unfinished business is the bill 
(S. No. 420) to establish a court of appeals. 

Mr. MORGAN. I desire to give notice that to-morrow morning, 
at the close of the morning business, before the Senate proceeds to 
the consideration of cases under the Anthony rule, I shall ask the 
Senate to take up the Japanese indemnity bill. 

Mr. VEST. Mr. President, I have no objection to . up the 
Japanese indemnity bill; but I have given notice day after day that 
I would ask the Senate to consider the interoceanic-railway bill. The 
concession made by the Mexican Government to Captain Eads ex- 

iresin abouttwelve months. Captain Eads desires to go to Europe. 

t is due to him and due to the Government of Mexico that some act 
in regard to it should be taken by the United States at the present 
session of Con I only ask that the bill be taken up and con- 
sidered by the Senate, because if not considered now the probabili- 
ties are that Captain Eads will have to apply to the Mexican Goy- 
ernment for an extension of the concession granted by it. Under all 
the circumstances of the case, I think it is only fair and just, as I 
have waited very patiently for some snes e presented an 
elaborate report in the case, that the Senate should take up the bill 
which has been repeatedly delayed and give it some consideration. 
I think under the peculiar circumstances surrounding this bill we 
ought to consider it. 


Mr. MORGAN. The Senator from Missouri perhaps did not ob- 
serve that I gave notice that in the morning hour, after the expira- 
tion of mornin . and before the application of the 
Anthony rule, I should e Senate to take up.the Japanese in- 
demnity bill to-morrow. 

Mr. VEST. I understood that. 

Mr. PLUMB. I should like to make an inquiry as to what has. 
become of the unfinished business? 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 


chair.) It is pending. 
Mr. PLUMB. I give notice that I shall oppose the taking up of 
anything which shall displace the unfinished business or in any way 


prolong it, because I have repeatedly given notice that when the- 
unfinished business was disposed of I should ask the Senate to pro- 
ceed to the consideration of the 5 per cent. bill; but if we are to have 
the Japanese indemnity and the Tehuantepec ship-canal and other 
1 which can just as well wait, Drema forward, of course we 
shall have a general scramble as to what bills shall be postponed. 

Mr. MORGAN. Does the Senator from Kansas propose to take up 
the 5 per cent. bill in the morning hour to-morrow? 

Mr. PLUMB. No, I do not in the morning hour. 

Mr. MORGAN. I propose to take up the Japanese indemnity bill 


in the morning hour. 

Mr. PLU. When the morning hour arrives to-morrow it will 
be time enough to make the motion. 

Mr. HAR 


S. I beg to my that the next bill but one on the Cal- 
endar under the Anthony rule is a bill that I have tried for the last 
two or three weeks to get the Senate to consider, and I shall cer- 
tainly insist upon the regular order, so far as that rule is concerned, 
until the bill to which I refer has been reached and considered. 


COURT OF APPEALS, 


The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (S. No. 420) to establish a court of appeals. 

The PRESIDING OFFICER. The question is on the motion of the- 
Senator from Florida [Mr. JonEs] to strike out the second section. 

Mr. JONES, of Florida. Mr. ident, when this matter was 
before the Senate yesterday, l endeavored to obtain from the only rep- 
resentative of the Judiciary Committee in view at the time, a state- 
ment to what extent the existing jurisdiction of the circuit court of 
the United States went with tto writs of error from judgments. 
of the district court. I have since ascertained that there has been 
some recent legislation on this subject, for in 1879 Congress passed 
an act in the following words: 

The circuit court for each judicial district shall have jurisdiction of writs of 
error in all criminal cases tried before the district court where the sentence is im- 
prisonment or fine and imprisonment, or where, if a fine only, the fine shall exceed 
the sum of $300; and in such case a t fee N Diea agartoved a 
decision of a district court, may except to the opinion of the court, and tender 
bill of exeeptions, which shall and allowed according to the truth, and 
signed 5 e judge, and it shall be a part of the record of the case. 

Sec. 2, Within one year next after the end of the term at whieh such sentence 
shall be pronounced, and not after, the respondent may petition for a writ of error 
from the judgment of the district court in A SESER in the preceding section, 
which petition shall be presented to the circuit judge or circuit justice in term or 
vacation, who, on consideration of the importance and difticulty of the questions 
presented in the record, may allow such writ of error, and may order that such 
writ shall operate as a stay of proceedings under the sentence; but the allowance 
of such writ shall not so operate without such order. 

This act was approved March 3, 1879, but I suppose that, under the 
bill reported by the honorable Senator from Illinois, an appeal will 
lie in all criminal cases under this act from any judgment or sentence 
o a * or circuit court of the United States. Am I right in 
that 

Mr. DAVIS, of Illinois. When the Senator gets through, I can 
tell him what this section is. 

Mr. JONES, of Florida. So far as that section goes, it declares as 
I have stated that no ap or writ of errorafter the passage of this 
act shall be prosecuted from any district toa circuit court. That is 
clear enough. Now, under the existing law, as was stated by the 
Senator from Alabama, there exists an appeal in all admiralty cases 
where the suit is between private parties, or in suits in equity where 
the Government is a party, where the amount involved exceeds $50, 
and I stated that that was a meritorious jurisdiction. 

The district court also has jurisdiction, I think, under what is 
known as the civil-rights bill. A suit may be brought by a party 
conceiving himself aggrieved under the civil-rights bill, in the dis- 
trict court of the United States, and a judgment may be rendered 
against the defendant in that tribunal for a sum less than $500 and 
he has no ap I would state to the honorable Senator that as the 
civil-rights bill now stands a person can be sued in one of the dis- 
trict courts of the United States for any sum the plaintiff thinks 
proper to claim, and if the judgment is for a sum less than $500, 
ander this bill the defendant has no appeal. As the law now stands 
he has an appeal, and this section takes away that redress. So that 
if anybody i es that he was deprived of any of those numerous 
rights mentioned in the civil-rights bill, and should bring suit in the 
district court of the United States to recover damages to the extent 
of $500 in that court, if this section becomes a law, in my opinion 
the defendant has no appeal. If the law remains as it is he can ap- 
peal from the district court to the cirenit court. Of course he can 
go ae further, but that in many cases would be a very considerable 
relief. 

The Senator from Alabama who participated in the debate yester- 
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day stated the existing jarisdiction of the district court, as found 
in sections 631 and 633 of the Revised Statutes: 

Sec. 631. From all final decrees of a district court in causes of equity or of ad- 
miralty and maritime jurisdiction, except prize causes, where the matter in dis- 
pute exceeds the sum or value of $50, ex: ve of costs, an appeal shall de allowed 
to the circuit court next to be held in such district, and such cirenit court is 

uired to receive, hear, and determine such appeal. 

EC. 633, Final judgments of a district court in civil actions, where the matter 
in dispute exceeds the sum or value of $50, exclusive of costs, may be re-examined 
son reversed or affirmed in a circuit court, holden in the same district, npon a writ 
of error. 

I tried to get that information from the representative of the Judi- 
ciary Committee 5 , but he would not give it to me, and I 
found it outside of him. These are instances in which the district 
courts of the United States have jurisdiction and in which appeals 
may be prosecuted to the circuit court. 

Section 2 of the present bill reads as follows: 

That the several circuit courts of the United States shall have and exercise no 

jurisdiction in cases of appeals or writs of error from the district courts allowed, 

taken, or sued out after the Ist day of September, 1882, except that reviews in 
bankruptcy cases, in the exercise of their supervisory jurisdiction, may be had as 
heretofore provided. 


Now, I am in favor of retaining jurisdiction both by appeal and by 
writ of error from the district court to the circuit court in all cases 
under $500 where it now exists. Of course under the existing bill 
an appes, will lie in all those cases where the amount in controversy 
exc $500, but it takes away at the same time all right of appeal 
from the district to the cireuit court in cases over fifty and under 
five hundred dollars. I do not think that any thing which appertains 
to the pressure of business in the Supreme Court requires this to be 
done; and I think thatthe meritorious, humble suitors who may de- 
sire to invoke the jurisdiction of a superior tribunal under existing 
law and who may not happen to have more involved than $500 ought 
to have the right of appeal as it now exists, and if they are dissatis- 
fied with the judgment of the district court of the United States in 
any ofthe cases mentioned in the sections of the Revised Statutes that 
I have read, those suitors ought to be permitted to go to the circuit 
court, 

I first thought the object I had in view might be accomplished by 
simply striking out the second section of this bill and leaving the 
law as it now stands on the statute-book, but on reflection I am of 
the opinion that after striking out it would be wise to insert a new 
section to give effect to the views that I entertain, and I propose the 
following section: 

From all final decrees of a district court in cases of admiralty or of equity, ex- 
co ee cases, when the matter in dispute, exclusive of costs, exceeds the sum 
or valne of $50, and not under $500, an eee shall be allowed to the cireuit court 
from the district court in accordance with existing laws. 

Final judgment of the district court in civil cases where the matter in dispute 
exceeds the sum of $50, exclusive of costs, and under $500, may be re-examined, 
rev or in a circuit court upon writ of error. 

I say that if we are to have this bill perfected into a law, I am in 
favor of retaining this subordinate appellate power that now exists; 
and that is the object of my amendment. 

Mr. DAVIS, of Illinois. Mr. President, I do not expect that any- 
thing in the bill will satisfy the Senator from Florida. It is easy to 
criticise anything, and he has criticised this bill from the first sec- 
tion to the end of it. 

This is a scheme which occupied the minds of the Judiciary Com- 
mittee for a long time, It isnot myscheme ; I did not originally in- 
troduce it to the country. It was introduced substantially Ss a 
3 gentleman from Illinois, who occupied a seat on this 
floor for many years, Judge Douglas, but it did not then become a 
law. It afterward was introduced in the Senate by Judge Harris, 
of New York, pretty much in the same form as now proposed, but it 
did not pass the House. Mr. McCrary, who was Secretary of War 
under President Hayes, took this matter in charge when he was in 
pets te as to the necessity of relieying the Supreme Court, and also 
of adding funivia] force in the States, and my recollection is that his 
bill p the House, but at any rate it was reported with an elabo- 
rate report to the Senate, and is substantially this bill. 

When I camé into the Senate I thought I might be of some use in 
judicial matters; I did not think I could be of much use in other 
matters, because my whole life had been devoted to the investigation 
of law questions and to the consideration of what was necessary to 
relieve both State and Federal tribunals. This particular bill was 
prepared by myself and Judge Drummond, with some amendments, 
of course, to the original bill. It was submitted to the Bar Associa- 
tion of New York and they made some amendments to it; and to-day 
I have received the following telegram: 

New York, May 9, 1882. 
To Hon. Dav Davis, Washington, D. C.: 

Bar Association = New York to-night passed unanimously following resolu- 
tion at meeting called specially to consider subject: 

Resolved, That the association res ully recommend to Congress the adoption 
of the bill now under consideration in the Senate of the United States establishing 
2 court of appeals, and introduced by Senator Davis, of gr 7. 12 

Chairman Special ‘Com mittee. 

I wish to say this much to explain about the nature of this bill. 
I do not claim its authorship; it was suggested by others, and 1 in- 
troduced it. Having been on the Supreme Court bench for fifteen 


years I thonght I saw some necessity for relieving the overburdened 


docket of that tribunal, and also the necessity of adding judges in 
this country to the Federal judiciary. 

The bill embraces an entire scheme. Of course every section can 
be criticised, but as a whole those who are in favor of it shonld vote 
for it; those who are opposed to it should vote against it. If gen- 
tlemen think that this is not the proper plan of relief, by creating 
these intermediate courts, let them vote against the bill. That course 
I think would commend itself to everybody. At present, not only 
in little matters of $50 and $100, but in matters involving $100,000, an 
appeal lies from the district court of the United States to the circuit 
court. I myself, sitting as a circuit judge, tried an appeal from the 
district court in the State where you, Mr. President, [Mr. CAMERON, 
of Wisconsin, in the chair, ] live, embracin several hundred thou- 
sand dollars. I never did try an appeal of 50 or $100. Those latter 
are chiefly cases of seamen’s wages, and anybody fit to sit on the 
bench at all is generally competent to decide them. 

There may be some question of law involved occasionally which 
the district judge consults the circuit judge about, so that there is 
never substantially any appeal on such subjects to the circuit court. 
I held court for fifteen years in Chicago, Milwaukee, Madison, and 
Indianapolis, and I never knew an appeal under $500 to the circnit 
court from the district court. Now, there is an appeal to the circnit 
court, and then an tee from there to the Sapreme Court of the 
United States. This bill proposes to abolish the appeal to the cireuit 
court, and to say thatin all cases there shall be an appeal to the court 
of appeals, and no intermediate appeal to a circuit court. That is 
the scheme of this bill, the scheme of the second section, the scheme 
throughout. It was believed that any case should not be reinvesti- 
gated that did not involve $500. Any case aboye that may go to the 
court of appeals, That is the amount for which a suitor can now 
sue in the circuit court. He cannot sue there unless he has that 
amount involved. The circuit 1 will be by this bill practically 
constituted district judges and will hold district courts, and they 
certainly are competent to decide cases up to $500. There must be 
some limit to 1 otherwise you cannot carry on the business of 
the country. iat is the scheme of this bill. 

Mr. GEORGE. Will the Senator from Illinois allow me to ask 
him a question? 

Mr. DAVIS, of Illinois. Certainly. 

Mr. GEORGE. Why is a greater duty devolved on us to furnish 
the mass of the corporations who have $10,000 involved in a suit, 
which may be bnt a small part of their wealth, an appeal, when we 
refuse to the citizen an appeal in a case involving 8500, when that 
may be all he possesses in the world? 

Mr. DAVIS, of Illinois. That is the poor man’s argument, which 
I have heard so much about. 3 

Mr. GEORGE. Will the Senator allow me to say a word? This 
is a government of poor men; a large majority of its citizens are 
poor men. 

Mr. DAVIS, of Illinois. This scheme, as I said, is based upon the 
theory that any judge who is appointed to sit ina Federal tribunal 
is competent to decide a $500 case. He is competent to decide a 
$5,000 case now, for there is no appeal from a circuit judge at all in 
a common-law case under $5,000, or in an equity case under $5,000, 
or in admiralty, or anything else under that sum. The poor man 
goes up to the circuit court at the present time, but there is no 
appeal to the Supreme Court in a case under $5,000. 

have some decisions to read at the proper time, forthe benefit of 
my friend from Florida, in relation to the constitutional question 
that the Supreme Court bave decided at this term; they decided it 
long ago, but they have reaffirmed it at this time, against him of 
course, 

Now, sir, why should this bill be amended? Why strike at the 
scheme that we have adopted? If the scheme is unwise it can be 
amended hereafter or can be repealed; but we proceed upon the 
theory that an intermediate court should be provided from which 
writs of error are to go, instead of going 2 from a circuit court 
of the United States, and that all appeals shall be taken from dis- 
trict and circuit courts to this intermediate court of appeals, and 
that whereas now no case can be examined by the Supreme Court 
under $5,000, from four to six gentlemen shall be permitted to exam- 
ine it wherever it is between $5,000 and $10,000. If this is not lib- 
eral and in the direction of the poor man that my friend from Mis- 
sissippi speaks of, I do not know what is. s : 

If gentlemen believe that the scheme of intermediate courts is 
wrong, and that there should be an increase of judges of the Supreme 
Court—I do not take it as any offense that they oppose my views in 
that regard—then of course they are opposed to this bill; or if they 
are op d to any action on this subject, then they are opposed to 
the bill; but why go on and criticise this bill section by section and 
word by word when it is plain enough what the scheme of this bill 
is? We have refused repeatedly to adopt any of these amendments, 
and it strikes me that the Senate should not hesitate to vote this one 
down. 

I wanted te read some decisions to the Senator from Florida, but 
he has left, and I will take another opportunity to do that. I hope 
the Senate will vote down this amendment: 

Mr. CALL. Mr. President, I am reluctant to take part in the debate 
upon the pending bill, but I feel it to be a duty of those who haye the 
power to increase or diminish the judicial tribunals and their exer- 
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cise of judicial power, a duty that they owe to the country, to their 
proper discharge of this important duty, and to themselves, to give 
expression to their opinions to the end that they may be considered 
and carefully weighed and aecepted for such force and effect as they 
may justly have. 

This fair, candid, and calm mutual statement of thought on any 
given subject is the constitutional office of the Senate and the con- 
stitutional duty of Senators. Iam not therefore permitted by my 
own sense of duty to the place and the subject to refrain from the 
expression of my thoughts, and I will preface the remarks I shall 
Toke by the statement that I am not unwilling to trast the President 
of the United States with the nomination of a reasonable number of 

udges. 
4 I hope that the President will be able to rise to the generous ambi- 
tion of being the President of the United States, of all the le 
of the United States, and not of a part of the United States and or 
a party among the people, and to leave behind him and to 5 
the honorable fame of having administered the functions of his hig 
office for the permanent glory and happiness of the country. 

For the Senator from IMinois who has reported this bill I have the 
highest respect and the greatest confidence. There is no extent or 
constitutional power, either political or judicial, that I would be 
unwilling to intrust to him with entire confidence that it would be 
exercised with a single purpose to promote the interest and happi- 
ness and prosperity of the country. 

Ithere 2 roach the consideration of this bill with impartiality. 
What, then, Mr. President, is the bill and what the object which it 
proposes to attain? It isa bill to establish a court of appeals and 
to prescribe the jurisdiction of the court, its modes of proceeding, 
its organization, and to provide for the appointment of eighteen 
new judges. The object which it proposes to accomplish is to speed 
the decision of causes in the courts of the United States by diminish- 
ing the number of cases to be heard before the Supreme Court, 

The essential features of the bill are: to create an intermediate a 
ie tribunal; to increase the number of judges and courts of the 

Inited States; to establish an appellate or revisory criminal jurisdic- 
tion iu the United States courts ; to make the decision of such tribunal 
conclusive as to the facts; to increase the value required for the vol- 
untary access of the suitor to the Supreme Court, 

I am content, under the eminent authority of the Senator from Illi- 
nois, to accept the intermediate exercise of appellate power. I can 
also perceive some connection in reason between the legislative power 
to reguiate the exercise of appellate power and provide for a judicial 
ascertainment of the facts upon which errors may be taken and the 
8 of this bill that the fiuding of the intermediate court shall 

be conclusive as to the facts, but I am decidedly of the opinion that 
the ends of a fair and impartial trial will require the exercise of 
supreme appellate power both as to the facts and the law. 
ut the essential feature of this bill isits effect in increasing the 
frequency and the facility of the exercise of judicial power by the 
courts of the United States, by the increase of the number of the 
judges and courts, and their distribution throughout the United 
States. In connection with the character and extent of that judicial 
ower as now interpreted by the Supreme Court and acquiesced in 
vy the executive and legislative departments of the Government, 
and the effect upon the general welfare of the people of the United 
States, and the perpetuity of our Government and institutions; the 
fair and just consideration of this subject will require us to rise above 
the region of party or sections or vain and dogmatic assertions into 
the atmosphere of pure and dispassionate reason and calin reflection, 
to consider the subject in the light of history, ever remembering 
that the institutions of government cannot be either founded or 
preserved in the caprices of opinion, but must have their founda- 
tions in the permanent causes which under moral law controls and 
governs human nature—its motives, affections, and thought. 

The Constitution, or fundamental law of our institutions and form 
of government, in article 3 provides the extent of judicial power: 
it shall extend to all cases in law and equity arising under the 
Constitution, the laws of the United States, and treaties, to em- 
bassadors, to admiralty and maritime cases, to cases where the United 
States is a party, to cases between two States, between citizens of dif- 
ferent States, to claims of lands under grants from different States, 
cases between a State or her citizens and foreign states or subjects. 

The manner in which this judicial power shall be exercised is made 
an equally essential part of our form of government as the extent of 
the power in respect to the subjects which it embraces, and is equally 
included within the limitation of the judicial power, s 

In all cases, except where embassadors, consuls, and a State shall 
be a party, the judicial power shall be appellate, both as to law and 
fact; that is, after some other tribunal shall have decided the cause. 
It has never been doubted, and it cannot reasonably be denied, that 
this limitation of the supreme judicial power to its appellate exer- 
cise and its implied prohibition of any revisory power over State 
courts, in the inferior tribunals established by Congress, is absolutely 
essential to the existence of onr present form of government. 

So far as I am advised neither lawyer nor statesman nor student 
of reputation for learning or ability has ever questioned that this 
limitation of the judicial power of the courts of the United States, 
both as to its extent inthe subjects which it embraces and its extent 
in reference to the manner of its exercise, vitally concerns the per- 


petuity of our form of government. I will venture to say that no 
state: r, civilian, or commentator of ability has ever ques- 
tioned the fact that this Government cannot be perpetuated without 
the observance of the limitations of power upon the judiciary in the 
Constitution of the United States. 

I shall assume, therefore, without further argumenton this point, 
that if it shall be found that the judicial power of the United States 
as now exercised embraces subjects not embraced in the extent of 
its judicial power as prescribed in the organic law, and that the exer- 
cise of its judicial power is in a form not provided for in the Consti- 
tution, but in a 5 form; that it is o 1 and not appel- 
late, and that it has been made original in the inferior courts and 
appellate in the inferior courts of 
not of the United States, 

We shall be concerned first to inquire how this affects the future of 
our country and our institutions, and whether there may not be some 
wisdom in our diminishing rather than increasing the frequency and 
facility of the exercise of a judicial power prohibited by our organic 
law and-foreign to the nature of ourinstitutions. Until some legis- 
lation has been had to readjust and reconstruct this resistance to the 
fundamental law, this war upon the national life and the national 
authority, which, if we shall find it to be true, will be of more 
tency in the destruction of our National Government and its authority 
than many armed rebellions, because it will have attained that end 
which open war in vain sought to effect, it will have effectually de- 
stroyedso much of the constitutional and organic civil polity as pro- 
vided that there should be local tribunals for the determination of 
local rights and interests, State courts and State e toron charged 
with the duty of protecting the lives, 1 and property of the 
people, and not subject to control except in a few specified cases, and 
as to these by the exercise of appellate power instead of original 
jurisdiction, and that by the Supreme and not by the inferior courts 
of the United States. z 

The statesman and the thoughtful student may well consider 
whether the transfer of this new and different extent of judicial power 
to a tribunal holding office for life, and appointed by and amenable 
toa central authority, will not effectually destroy the National Gov- 
ernment as it now exists by destroying the State governments and all 
their autonomy. 

I do not hesitate to affirm that in my opinion the Senator from Mli- 
nois would be among the last men to do anything that would affect 
the harmony of the several powers of our national Government, nor 
have I any reason to doubt that the President of the United States 
is animated by a just pride in the power and dignity of both the 
National Government as it is and of the several States with their 
separate powers subordinated to the just objects and power of the 
National Hoveninent: 

But principles of government, indeed all moral causes, have their 
effects independent of our hopes and desires, and we must study and 
consider them in the light of their usual and customary effect, and 
if, indeed, the cause has already had an effect, if we may study it in 
the light of history, of actual experience, it is wise for us to do so. 
What then will be the effect upon the future of our National Govern- 
ment, on the people of the United States, of continuing the extent of 

udicial power of the courts of the United States, as now interpreted 

y the Supreme Conrt, both as to the subjects it embraces and the 
manner and form in whichit is exercised! Have we any light thrown 
upon this subject in the history of the only life tribunal known to 
our laws. 

In considering this subject I shall do it without imputation or 
reflection on any of the eminent men either in the past or the present 
who have belonged to the judicial system of the United States. I 
shall freely admit their eminent ability, their honesty of purpose, 
their conscientious convictions of right. The path of argument and 
reason is notin the line of personal invective and denunciation. 

The question of the excellence of men takes no part in the ques- 
tion of the force and effect of specific moral causes. The fitness of 
principles or the factsofexperience. What is the extent of the judi- 
cial power of the United States as now declared, and is it exercised 
as an original or appellate jurisdiction as concerns all courts which 
are not courts of the United States! . 

Surely this is an important question for the thoughtful statesman 
in the light not of party animadversion or of the hustings but in 
the light of reason and reflection, as Senators educated to consider 
moral and political causes and capable of legislating for the interests 
of a great people and the perpetuity of a great nation and a great 
Government. Let us consider this calmly and ascertain what is the 
extent and what the manner of the exercise of the judicial power of 
the United States. 

Opening by chance the one hundred and third volume of the re- 
ports of the Supreme Court of the United States, under the head of 
causes of remoyal, I find the following: 

A life-insurance company of Missouri removes from a State court 
in Louisiana to the United States court a suit by a citizen of Louisi- 
ana against the corporation. 

A writ of execution from a State court of Louisiana about to be 
enforced is removed into the United States circuit court, and all 
proceedings for its enforcement become void and of no effect on the 
filing of a petition by a citizen of another State. : 

A writ of replevin froma State court against a sheriff in possession 
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of property under execution from a State court is transferred, on 
petition of a non-resident, to the circuit court of the United States, 
and thereafter and thereby the State court has no power. 

The judgment of a State court is set aside as to the construction of 
a State law prescribing qualifications for jurors, is revised and set 
aside, on the ground that the judge in deciding that the exclusion of 
certain persons of the colored race from being jurors on the ground 
of the want of intelligence, experience, or moral integrity was a vio- 
lent presumption because the practice had been uniform, and in 26,000 
colored people in Delaware there must have been some who were 
qualified, and therefore this was a prima facie case of denial of aright 
secured by the Constitution, namely, a right to be tried by a jury, 
some of whom might have been selected from the same race—the 
African race. 

We may be startled at this affirmation, but it is strictly true; 
although the court in their opinion affirm in words that a man hasno 
right to be tried by a mixed jury, they do in terms affirm ‘that no 
colored citizen had ever been summoned as a juror in the courts of 
the State, although its 8 exceeded 20,000 in 1870 * * * 
in a total population of 150,000,” and they say this fact presented 
a prima facie case of denial by the State officers charged with the se- 
lection of grand and petit jurors of that equality of protection which 
has been secured by the laws of the United States.” And the court 
set aside the judgment and directed farther proceedings consistent 
with the opinion. 

The court also say: 


The constitutional provision must therefore mean that no a 
4 the officers or agents, by whom its powers are executed, 


ney of the State, or 
deny to any person 


e equal protection of the laws. oever, therefore, by virtue lic position 
under a State government, deprives another of p rty, life, or li without due 
of law, or denies or takes away the equal protection of the laws, violates 


the constitutional inhibition ; and as he acts in the name and for the State, and is 
clothed with the State's authority, his act is that of the State. 

That is the language of the court. It will be seen that it forms a 
direct supervisory power over the action of governors, legislatures, 
even judicial officers. Courts have heretofore affirmed that the king 
can do no wrong; the impersonal sovereignty has only correct pur- 

ses. But our court holds the State can do no right; if any of 

er officers who by virtue of public ition do wrong, it is the act 
and wrong of the State—poor State fallen from her former dignity. 
She sins both by omission and commission, both by intention and by 
ignorance, by action and non-action. She bears by imputation, like 
Adam’s sons, the sins and the vices and not the virtues and right- 
eousness of others, but there is no new covenant of grace for her 
redemption. 

The great monarch, when he said in the consciousness of power 
and in the exultancy of pride, “the state is me,” was not more ab- 
solute and imperious in haughty and unwarranted assertion than 
this reasoning of the court. 

This affirmation of law, that the equal protection of the laws for 
any m requires a jury to be selected by State officers, not ac- 
cording to their qualities, but according to their race; that toselect a 
juror without reference to race or color requires the non-exclusion of 
any race or color and the actual selection from all—that is, that there 
is a presumption of suitable qualities in the black race because of race 
and color, and in the given case no presumption in favor of suita- 
ble qualities in the white race—let us look at this proposition of 
the Supreme Court. A man is on trial for a hideous crime against 
the women of a community; a jury is impaneled of persons decided 
by the local judicial tribunal to be qualifi ed—honest, impartial, in- 
telligent. Itis not denied that they these qualities. The 
record exhibited the judicial decision of this fact aye State judge. 
It is not asserted in the opinion of the court that this judicial action 
was erroneous or was contested as to the qualities of these jurors. 
Let us examine this inexact, this unconstitutional argument for the 
extension of power. 

But it is said there were some black persons in the State who must 
be presumed (not proved) to have been qualified, and as these were 
not selected, the court say that this particular person wasdenied the 
equal protection of the laws, and the persons performing the duty 
according to the instruction of their own judicial authority and local 
tribunal were guilty of a crime against the laws of the United States, 
and subject to punishment in the courts of the United States. The 
particular question submitted to the court, by the nature of their 
judicial function, was to apply the Constitution and the law to this 
particular case. . 

That case and question were whether that person before them was 
denied the equal protection of the laws by having a j selected 
who were impartial, honest, and intelligent, because other impartial, 
honest, and intelligent poas might have been selected from an- 
other race and color, and the court decide that he was. In this de- 
cision there are several important points. It asserts a power of cor- 
rection and removal of all criminal cases subject to the cognizance 
of State courts under State laws in asserting that if jurors are not 
selected in the manner and from the race or color which the Su- 
preme Court in their discretion shall decide to be proper, the verdict 
and the judgment shall be set aside by the exercise of the power of 
the court, either upon removal of the case, if within the statute, or 
under its appellate authority. 

Secondly, it asserts in the judges of the inferior and superior courts 


of the United States a criminal jurisdiction, with a power of punish- 
ment over all State judges, sheriffs, governors, and legislators. 

Mr. President, that proposition may perhaps be denied, but let the 
language of the court answer for itself. Let the fact answer that a 
State judge, so declared in the laws of the State of Virginia, in the 
exercise of the judicial power of the selection of a jury for the trial 
of a man for his life, furnished in one case the subject of a judicial 
examination and reversal by the Supreme Court; and in another 
case from the State of Virginia the subject of revision by the same 
court of the correctness and validity of an indictment under the 
laws of the United States found in the circuit court of Virginia, for 
the exercise of a duty which, though the court say was not a judicial 
duty, the laws of the State of Virginia, as decided by her courts, de- 
clared to be a judicial duty. I speak now of both the principle and 
express letter of the decision of the Supreme Court in Neal vs. Dela- 
ware, 13 Otto, 103 Supreme Court Reports. The court say: 


If it be true, as it undeniably is, that the power of the Supreme 
Court was intended to be original in the specified cases and appel- 
late in all other cases than those specified, if it be true that the Gate 
courts were to have jurisdiction and judicial power, not granted but 
reserved to the States, how can it be true that a judge may be in- 
dicted for the delivery of a judicial opinion in a case stated before 
him, whether it be in reference to a jury or in reference to any other 
question? I venture to say that there can be no answer to that 
proposition except by denying the fact that the duty is a judicial 
one and by asserting that since the adoption of the amendments 
there are no powers reserved to the States. I ask still further, if it 
be true in reference to those cases upon which the Constitution has 
not conferred an express jurisdiction, if there be anying reserved 
in the State authority, how are you going to conduct those govern- 
ments with an unlimited and unreserved power, and if the reasonin 
be good, (whether it is good or bad does not matter to the proposi- 
tion,) how can there be a State with legislative, executive, or judi- 
cial authority subject to the discretionary interpretation of their 
law and the punishment of their officers for the execution of their 
specific duties, according to their own laws, by any other tribunal ? 

Mr. President, what has been the history of the Supreme Court ? 
I question not its 55 dignity, its conscientious purpose, 
but what in the light of the history of this country has been the 
history of the exercise of judicial power by the Supreme Court? I 
challenge discussion and investigation when I ask, according to it, 
its important part in the development of constitutional law to the 
political antonomy and character of our country, has there ever been 
a time in the history of this country, from the days of Judge Mar- 
shall until now, when the court was not the exponent of established 
power and policy according to the political opinions that prevailed 
at the time? What were the interpretations by Judge Marshall in 
the early days? What were the interpretations of this court, of con- 
stitutional power under the pro-slavery interpretation of the powers 
of government? What was the Dred Scott case? How was it durin 
the war? Iremember one or twoinstances, one in which the eminen 
Senator from Illinois rendered himself illustrious, and will go down 
to posterity with the high and honorable character that justly be- 
longs to him for relieving a man under sentence from a power which 
was denied in the Constitution and the law. 

What shall we say? Do not all parties, do we not now in our dis- 
cussions reeognize the fact that a court holding power by a life 
tenure, let its judges be as able as they may, separated from the t 
body of the people in the necessary discharge of their high and im- 
portant official duties, thrown into association only with, and de- 
pendent upon, the great officials who conduct the Government and 
exercise its great powers, separated from the sympathies and feelings 
which animate the great body of the country, take their color and 
tone from the political party in control of the Government for the 
p of establishing and 5 to an extreme the recognized 
policy and power of the Government 

For one I never believed, I do not believe now, that there ought 
to be in the Supreme Court anything more than what I conceive 
the Constitution intended—the power to adjudicate private rights. 
I believe with Mr. Lincoln that they are not and ought not to be the 
exponents of constitutional power for the other departments of the 
Government. 

Shall we consider that class of crimes under the head of the elective 
franchises which is contained in the statutes? Will any lawyer, 
will any statesman undertake to defend the exhibitions that we have 
lately seen of Federal power, of jurors rising in an open court and 
denying that they had rendered a verdict, an Lg Jaago zoning office 
by a life tenure saying in a case of crime, “ I insist that that is your 
verdict,” and against the e eee of the jurors in the court de- 
manding a verdict which they in open court denied was their verdict ? 

Mr. President, I am not saying this for any purpese of invective ; 
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Ihave none. There are two things that result from facts: they 
carry with them certain conclusions of theirown; they demand cer- 
tain consequences, and it is not to be said that we are assailing men, 
I do not know these men; I have no acquaintance with them; I 
have no personal feeling in the matter, and when I mention these 
facts I say they are matters which demand the consideration of Sen- 
ators, of men who profess to deal in reason, in learning, in the his- 
tory of nations, and a knowledge of the causes that are to pone 
ate the existence of power and its exercise for the general welfare 
and the maintenance of all the ends of a high civilization. 

I have no hesitation in affirming that let personal feeling or po- 
litical feeling be what it may, it cannot control the great moral fact 
that there should be legislation to prevent and promptly remedy 
the act of a judge who, in open court, in a case of life and liberty of 
the citizen, overrules the protestation of the jury who are author- 
ized to say whether or not they had rendered a verdict. I venture 
to say the history of the tribunals of the civilized world, outside of 
the celebrated Jeffreys, presents no parallel instance to this. 

The abstract proposition which presents itself to the eye of reason 
for calm and temperate thought in the consideration of a bill thatis 
to increase the facility and the frequency of the exercise of judicial 
power is to consider how these tribunals have aced, how in respect 
to the protection of the lives, liberties, and property of the people 
its Wee interpretation of powers may be controlled and li ted 
and reduced, to the end that its conscientious convictions, its learn- 
ing may promote the public interest and the general welfare. 

am not unwilling to concede that within the just limitations of 
the Constitution their high judicial functions may be exercised in 
consistency with the preservation of the Government under which 
they hold their authority; but I affirm, and I believe there can be no 
meeting or questioning of the proposition, (I state it for 8 of 
examination,) thatif there exists a power of removal in all cases 
in which in the discretion of the judges of the inferior courts of the 
United States there may be a denial of equal privileges and ee 
rights under the Constitution and laws of the United States, if an 
absolute power of suspending the action of every State judge and 
every State court existsin every judge of the United States who may 
see fit to say, “I decide,” there is a denial or a threatened denial of 
some equal right, 1 or privilege secured under the Constitu- 
tion and laws of the United States, andif, when that case isremoved 
the judge may say to the Mae Beate that two or three or four 
or five or a majority of us have been coerced and intimidated in givin 
the verdict, this is your verdict notwithstanding your denial; iftha 
be the law there is no longer any limit to the extent of the judicial 
power of the courts of the United States, either as to the subjects 
which are embraced in their jurisdiction or as to the manner in which 
that jurisdiction may be exercised; there is no longer any law to 
govern them; they are subject alone to the caprices of their own 
arbitrary and d tie will. 

I ask, then, shall a life tribunal of nine or twelye or twenty-four 
or thirty-six Judges, divided either into one Supreme Court or into an 
intermediate appellate court, be created? As I have said before, I 
would be willing to accept the idea of the Senator from Illinois and 
his eminent authority for the adyantages of an intermediate appel- 
late tribunal. Iwould not be unwilling to vote the President of the 
United States the power to nominate a reasonable number of judges. 
I do not desire to see eighteen new jpages appointed for political pur- 
poses to remove causes into the United States courts by petition, 
mandamus, and habeas corpus, because there may have been jurors of 
another race and color who may have been qualified to sit in a given 
case and they were not selected. Ithink it would be asking too much 
of us to ask that, but I hope the President is capable of the honorable 
ambition of being the President of the United States, of doing right, 
of putting himself in accord with the t principles of civil liberty 
and of law that have existed from the first dawnings of jurisprudence, 
and that he would be willing to give assurance to the country of his 
willingness to limit and restrain the extent of judicial power, and his 
purpose that the judicial department shall be consecrated to the great 
ends of justice and civil liberty, and eliminated from the machinery 
of party success, and that his appointments would be made equally 
from the great political parties. 

With such assurances I do not doubt that under the leadership of 
the Senator from Ilinois, in whom the country has confidence, a 
bill might be matured that would satisfy all opinions. I do not 
speak, as I said, against the special features of this bill, which might 
easily be amended before its passage so as to meet all objections, ut 
I think we had better pause and look into the subject of finding some 
means of limiting the extentof the judicial power of the courts of the 
United States and the manner in which itisexercised. We had bet- 
ter inquire whether there is any vestige left of authority in the State 
courts. We had better ask whether the judge, with a halter around 
his neck or the penitentiary door held open before him becanse he 
may give some opinion which may be afterward decided to be a vio- 
lation of the equal rights of some other man, is eapable of perform- 
ing judicial functions. We had better inquire whether there can be 
any fair and just administration of justice or law under a judicial 
power of this extent and thus construed. 

A life tribunal, either at the seat of government or scattered 
through the country, confined to an association at the seat of govern- 
ment with the great corporations who hold the industrial interests 


of the conntry in their hands, those great corporations who hold the 
ower of taxation over transportation and production which have 
n committed to them by State authority, those who have amassed 


vast interests and properties, and who are privileged classes by con- 
trast with the great body of the peoples protected it may be from 
legislative power, either national or State, under the judicial inter- 
pretation of vested rights. 

May we not well pause and inquire whether it may not be neces- 

to make some change in the extent of the power exercised by 
this tribunal, a tribunal charged with the adjudication of these vast 
monoa interests and exercising what is more important, criminal 
jurisdiction and a power to punish through their subordinate tribu- 
nals all State judges, governors, legislators, and the judicial depart- 
ments of the States for differences of opinion in the construction of 
the laws and for their official action? May we not wisely pause to 
consider these facts, ifthey are facts, and the consequences which will 
result from them? Is the statement true? Let the court again 
answer for itself inits own words. In the case of Neal rs. Delaware, 
reiterated with approval and reaffirmed as the law in the case of Vir- 
ginia rs. Rives, the court say: 

We do not perceive how holding an office under a State and Dee Td act for 
the State can relieve the holder from obli, m to obey the Constitution of the 
United States or take away the power of Congress to punish his disobedience. 

This affirms the criminality of every officer of a State who in their 
interpretation of what are equal rights differ in opinion from their 
judicial authority. I concur in the opinion of the court, much as I 
criticise this declaration, that whoever willfully violates the Consti- 
tution, whether State ofticer or otheswise, is su ject to its authority 
and its penal provisions; but there can be no violation of the Con- 
stitution of the United States by the opinion of a ju judicially 
rendered upon a case made by parties before him, be it right or wrong. 
Never before in the history of mankind, that I am aware of, has it 
been affirmed that a judge, acting under the authority of a State in 
the exercise of a judicial power, was subject to punishment for the 
opinion he might declare and the decisions he has honestly made in 
eases submitted to him for judgment. z 

lam aware that the court in that case deny that the officer in the 
State of Virginia who made the selection of jurors was in perform- 
ing that duty a judge, but the court in its opinion, denying not that 
he was a judge but that he was performing a judicial duty, under- 
takes to say that if in their judgment the judge of a State court 
shall perform that duty which they shall decide to be judicial, they 
will revise that decision and say that it was an erroneous one, an 
that in the act he performed he was not performing a judicial duty, 
but one for which he was criminally onsible. 

But what are equal rights? Who can tell? In all the history of 
the country and its laws it was never heard before that among the 
civil rights was that of being a juror or a judge. I venture with 
great positiveness the opinion that never before in any case, in any 
commentary, by any just rule of reasoning, can it be affirmed, or 
has it ever been affirmed, that any man had a right per se, that it 
was among his civil rights, to be a juror or a judge in a given case. 

Shall a person accused of crime be held to have among his equal 
rights that of having jurors of a particular race and color not ex- 
cluded from the list of cor pant selection for jurors, and is the judge 
ofa State court to be held pos Bi to indictment and guilty of the 
offense because he excluded and failed to select—for that is the lan- 
guage of the indictment—as d and petit Jaron certain citizens 
of African race and color, such citizens possessing all other qualifica- 
tions prescribed by law and being by him excluded from such jury 
list made out by him as such judge (this is the indictment which has 
been sustained by the supreme judicial authority of the country) on 
acconnt of their race, color, and previous condition of servitude, and 
for no other reason? The offense is the exclusion because of race, 
color, and prejudice?. This was an offense of intention or motive. 
The special act on which it arose and by which it is proved as stated 
in the indictment was that he did then and there exclude and fail 
to select as grand and petit jurors, The failure to select is at once 
the criminal act and proof of the criminalintent. Yet how many 
other citizens of the white race, possessing all the qualifications re- 

uired by law, were necessarily excluded from the jury list by the 
ecisions of the judges under the laws of Virginia and Delaware! 

Here is the exercise of douca power by a judge in the construc- 
tion of a statute law, and, if yon please, of the Constitution of the 
United States, which by his oath of office he is required to do, for 
both are the subjects of his judicial cognizance, not revised by the 
appellate jurisdiction of the Supreme Court, but by the novel and 
extraordinary method for which this bill makes no provision, of 
directing the judge to be convicted and sentenced under an indict- 
ment, re was an exercise of judicial power that no lawyer, no 
reasoning man, can find any ground whatever for justifying; a power 
by which the court undertook to revise and correct the action of a 
State court by declaring that the judge should be held subject to 
indictment and imprisonment and conviction of a criminal offense 
arising in and by the judicial act. 

Mr. President, I state only the truth without the least ex 88 
tion. I do not do it for any party or political purpose. I should not 
be averse to the features of this bill which the Senator from Illinois 
has reported. I should be willing to accept upon his eminent au- 
thority the intermediate appellate jurisdiction of the court. Ishould 
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be willing to vote to the President of the United States the nomina- 
tion of a reasonable number of judges, but I wish for myself to point 
out objections urged by reason and by argument, and if these propo- 
sitions are not true I desire them to be 5 I recognize 


that it is the office of the Senate and the duty of Senators to make 
calm, dispassionate, and mutual statements of opinion and thought 
upon legislative subjects, to the end that each may have its proper 
weight, force, and effect. 

I do not think this exercise of judicial power as declared by the 
Supreme Court in the case of The State of Virginia rs. Rives and 
Neal vs. Delaware is consistent with the preservation of the liberties 
of the people and the rights of the States, the perpetuity of the Union 
or the reputation of the judiciary. Here was a case which presented 
two questions, one a judicial one, the other a legislative subject, 
The judicial question was whether the trial of an accused person by 
a jury of intelligent and impartial persons selected judicially wit 
reference to fitness and without contest as to the facts, a selection of 
jurors judicially by a State court, and so adjudged and declared by 
it, for there is no contesting the fact in the record, whether such a 
judicial act by a State tribunal is a denial of the equal protection of 
5 laws to the accused person. Certainly no one could directly so 
affirm. 

A man cannot stand in court on trial for crime and by his counsel 
say, “I acknowledge that these jurors haye been selected for their 
fitness, for their impartiality, for their honesty. I acknowledge that 
the judgment of this court affirming these jurors to be good and true 
men is correct and true, but I say had the list of selection been al- 
lowed to contain other ms there might have been of another race 
and color other men selected for my trial, therefore I say that I am 
denied the equal protection of the laws.” That was the precise case 
before the court. That was the precise action of the accused person 
and his counsel, and the State court solemnly adjudicated the fact 
that the accused person was being tried by impartial, honest, intel- 
ligent jurors selected for that purpose, and that there was no denial 
of equal rights; but the Supreme Court of the United States have 
affirmed that because Delaware khad been a slave State and for years 
had excluded colored men from the jury, because there had been no 
actual selection of them ſor'the jury upon that trial and none had 
been placed upon the list, therefore there was a denial of the equal 
protection of the laws in the given case, and they reversed the action 
of the court. 

Another question presented in that case was whether the possible 
exclusion of certain persons of another race and color from the list 
of selection by the decisions of the persons charged with the duty 
of selection under the State law was sufficiently protected by legis- 
lation, and the question whether such possible exclusion from the 
jury-box would not be better secured by positive law either of the 
United States or of the State requiring their actual selection. That 
was not the way the court stated it, but that was unquestionably 
the only other question. No one could say that the man upon trial 
had been deprived of the equal protection of the laws by being tried 
by e impartial, aud honest jurors. That proposition would 
not do. 

The real question was whether the State of Delaware should have 
abrogated by specific enactment this exclusion, not relying upon the 

aramount force and effect of the Constitution of the United States. 
et we find that the court had no hesitation in doing—what? In ex- 
ercising legislative power. And it had no hesitation in giving it a 
got facto criminal effect, for beyond all doubt or controversy the 
upreme Court of the United States, whose members I do not im- 
peach, whose ability I admit, but considered by the record, in that 
case they said that the judge who had performed that judicial duty 
without any previous decision even of the court was guilty of a 
criminal act. I say this was the exercise of a legislative power and 
giving to it a post facto criminal effect, punishing as a crime an act 
tted before the crime was declared by the Supreme Court 
exercising legislative power. 

Mr. President, I ask the question calmly and for reflection. If I 
am wrong I desire to be corrected. Ihave read these reports; I have 
read the language ofthe court. If it does not cover the case as I gtate 
it I desire to be corrected. If it does cover it, if it affirms the right 
in the inferior courts of the United States to remove by the exercise 
of any of its writs, by appeal or summary order, causes criminal 
and civil pending in the State courts and to decide by a judgment of 
the court subsequently rendered upon a new construction of the 
statute of the United States that the judge to whom the State had 
committed the judicial power was criminally gnilty for the opinions 
rendered, then Isay if States and State judicial tribunals and State 
laws are to perform any part in the civil polity of this country the 
first and imperative duty of every reasoning man is to assert that by 
law these State courts and State officers shail be protected and not 
subjected to the unrestricted power of the United States courts. 
This proposition cannot be met otherwise than by the calm and just 
and learned treatment of it upon the basis of facts. 

Mr. President, is there no reason, then, why we should be careful 
in inereasing the efficiency and the facility for the exercise of such 
judicial powers—powers so dangerous and destructive not alone to 
the autonomy of the States, but to the just exercise of the powers of 


the National Government, for I venture to say that if the principle 


established in Virginia rs. Rives be true the Federal courts from the 
highest to the lowest may decide that a State judge is not perform- 
ing a judicial duty in the exercise of any functions and hold him re- 
sponsible criminally for his opinion? If that be true, then I say the 
power which can so decide is the supreme power and not one of the 
co-ordinate powers of this Government, aud that if it is a life tribu- 
nal every certainty in the future is that with the vast increasing 
accumulation of wealth and fortune, with the vast power of the 
privileged classes, a life tribunal dominating with absolute and su- 
preme power upon all questions of constitutional interpretation, it 
does not need the eye of a very profound student of human affairs to 
see that the political forces which were so wisely conceived, so wisely 
adjusted, have lost their balance and that the country will go for- 
ward, notwithstanding its increasing greatness and prosperity, in a 
new career of development of power. 

I ask again is there not an absolute necessity for those of us who 
are sworn to defend and preserve the Constitution of the United 
States and the exercise of power, jndicial, executive, and legislative, 
as therein contained, to pause and consider well what steps we may 
take in order to prevent the further increase of this power and to 
limit it to the ends, the causes, and the purposes provided in our 
original Constitution ? 

Mr. President, I have made these remarks with reluctance. It is 
not my purpose to antagonize the provisions of this bill. I have 
said before that I believe the supreme appellate power should exist 
as to the law and the facts of the case. I believe the path of appeal 
should be made easy. I believe thatthe Supreme Court of the country 
should be accessible to any interest involving a question of life and 
of liberty. Iam not averse to the intermediate appellate tribunal. 
I am willing to vote the President a reasonable number of judges, but 
in my judgment and opinion we should not fix without further con- 
sideration eighteen new judges without any guaranty thatthe Presi- 
dent will appoint them as the Président o. fio people of the United 
States, and not for political purposes as partisans, for we cannot fail 
to remember, cover it as we may, that the decisions of this tribunal 
have destroyed all the preconceived ideas of constitutional right and 
of individual liberty that we have heretofore had. 

I say to put this power of eighteen new judges if it is to be for 
political purposes, to make a bureau nominally for the administration 
of justice but really for the promotion of party success, is not to the 
interest of either one side or the other. I am willing to believe that 
the President will not do it, but let us first restrict the vast power 
of this judicial tribunal. Let us preserve the vitality of the States 
as well as of the National Government. Let us prevent the recur- 
rence of such scenes as the s papers have reported here of a judge de- 
manding from a jury a verdict of conviction and refusing to hear 
their protest that they have not rendered such a verdict. 

Mr. GEORGE. Mr. President, I desire before the vote is taken 
upon this bill to submit some observations which have occurred to 
me and which have convinced my judgment that this bill ought not 
to pass. The Senator from Illinois invites us in the last speech 
which he made to consider the system which the bill proposes to in- 
augurate, I propose to consider that system. Ithink it is a vicious 
system, one not calenlated either to promote the administration of 
justice or the welfare of the people. 

I object to the system because if inangurated it will tend to in- 
crease the uncertainty now so great in the administration of the law. 
As I understand the bill, we are to have nine appellate tribunals 
sitting in the nine circuits into which the Union is divided, and each 
one of these courts is to be supreme in cases under $10,000 in fixin 
the law. What will be the result? With nine separate tribunals 
having jurisdiction in the last resort, not liable to be revised or cor- 
rected up tothe amount of $10,000, what guarantee will we have that 
the court sitting in the first eireuit will not decide the same question 
differently from the decision which will be made in the second cir- 
cuit, or the third circuit, or any other circuit? We have none, sir. 

Then, again, we have circuit and district courts whose judgments 
are final in all cases np to the amount of 8500, and that presents 
this kind of a system to the people of the United States: First, in 
one class of cases the circuit and district courts are final; they may 
decide as they please and there is no means of correcting them. 
Then come the cirenit courts, and they may decide as they please, 
and differ from each other, and there is no means of correcting them 
except in certain cases. And then we have the Supreme Court of 
the United States, which may decide differently from all these. To 
show that this is not a trivial objection, I beg leave to refer to the 
remarks made by the Senator from Illinois on the Ist day of May 
upon this bill. He then said: 

The only objection that I have heard seriously urged in regard to the appellate 
jurisdiction which the bill confers and limits is, that the court of appeals in the 
different circuits may rule differently upon the same question in cases where less 
than $10,000 is involved, and that the question cannot be determined by the Su- 


preme Court. It is sapposed that confusion and uncertainty would result from 
such conflicting decisions, and that irreparable mischief may ensue. 


How does he answer that objection? Does he say that it is not a 
valid objection? Does he undertake to show to the Senate and to 
the country that by some sort of legal or judicial legerdemain not 
known to mankind at large these nine separate, distinct 8 8 —— 
courts would be able to arrive at the same conclusion upon the same 
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question? No, sir; he admits the validity and the force of the 
objection; and his answer is this: 

The same objection, however, is equally applicable to the a jurisdiction 
exercised by — Supreme Court — e 3 g laws where the 4 —— 
controversy is of lees value than $5,000. 

He admits that the objection exists, but says that it is no greater 
than that under which we already suffer. 

Mr. President, I think it was the duty of so learned a body as the 
Judiciary Committee, composed of the ablest members of the legal 
profession who are members of this body, acknowledging and seeing 
this fatal and serious objection to exist in the jurisprudence of the 
country, in forming a new system, in framing a new bill, to have de- 
voted some time, some of their t talents, some of their great ac- 
quirements, to removing the difficulty, instead of confessing, as was 
done by the Senator from Dlinois, that the evil existe, but that it is 
no greater than it was before. My ideaofabilltoreform the judicial 
system of this country would include a provision which would cure 
so obvious and so serious an objectiom. 

There are other objections to this bill which have been pointed out 
by gentlemen on this side of the Chamber who have discussed it and 
which I do not Pa eg to repeat now. I object to the bill mainly 
upon the ground that it is ill-timed. It was confessed by the Senator 
from Kansas [Mr. INGALLS] yesterday, it was confessed also by the 
Senator from Iowa, [Mr. ALLISON, ] and I naderstand it to have been 
confessed by the Senator from Illinois, [Mr. Davis,] that there is 
need of a 1 for reducing or diminishing the jurisdiction of 
the Federal courts. I understood the Senator from Kansas to admit 
that the extension of this jurisdiction, some of it by law and some 
ee had operated in producing immeasurable wrong upon the 
people of this country. 

My idea would be when the complaint is made, when the necessity 
for the passage of this bill is b entirely upon the ground that 
the present judicial force of the United States is insuflicient to dis- 
charge the business of these courts, it would have been the proper 

preliminary inquiry to ascertain first how much jurisdiction could 

eliminated and how much then would remain to be discharged 
and performed by the courts of the United States; and when we 
had ascertained that, then to have seen whether there was a neces- 
sity for the increase in the number of jud 

The Judiciary Committee have committed this fault. They have 
made a provision for a state of affairs which they admit ought not 
longer to exist. They admit they have been considering the question 
of lessening or diminishing the jurisdiction of these courts, and while 
it is so obvious that this question should be determined before we 
act on this bill, yet they neglect that and ask us to pass this measure 
for the purpose of creating additional courts to do work which they 
admit ought to be diminished. I say they have commenced at the 
wrong end of this matter. They propose to put ont an immense 
plant to do the work without first ascertaining what the work is that 
needs to be done. 

7 ag we pass this bill; suppose we create these nine new courts, 
with the expectation that afterward we will undertake to diminish 
the jurisdiction of these courts, what will be the effect? It will be, 
if not impossible, at least very difficult to pass any law through 
SE Eig? M which one single iota of the jurisdiction of these courts 
shall be taken from them ; all the judges will be against it. Are we 
now to make eighteen more judges, whose influence and that of their 
friends will be brought to bear to preserve intact a jurisdiction 
which, by only oe thus preserved intact, can justify their appoint- 
ment and existence 

I say to the friends of the proposition to reduce the jurisdiction of 
the Federal courts, if you pass this bill you will have added another 
to the very serious obstacles which lie in your path. Therefore I am 
opposed to the bill on that ground. 

Sir, Iam opposed to the bill in one of its details upon another 
ground. As explained by its authors, the bill isa false pretense. It 
professes to do that which it does not do. I have heard it stated on 
this floor in advocacy of the bill that it brought justice to the homes 
and bosom ofthe people. Let us see how that is. In the district in 
which I reside, extending from the western line of South Carolina 
to the eastern line of New Mexico, we have one appellate court sitting 
at the city of New Orleans, over five hundred miles from the eastern 
boundary of the district and probably more than that distance from 
its western boundary. Is it bringing justice to the homes and 
bosom of the people when you require a citizen of Georgia or a citi- 
zen of Texas to go five hundred miles for the purpose of having an 
appeal heard which now under the law can be heard in many in- 
stances in his own State? It brings the administration of justice to 
the homes and bosom only of the people of the city of New Orleans. 
The same objection applies to other circuits. If it is to be the sys- 
tem to have these intermediate appellete co let us have them 
in every State in the Union, and not only in every State, but in every 
district of the Union, and there will then be some pretense for the 
claim that justice is being brought home to the people. 

Mr. MORGAN. Will the Senator from Mississippi allow me amo- 
ment to present some statistics germane to the subject of which he 


is pean ? 
r. GEORGE. Certainly. 
Mr. MORGAN. I have made a calculation of the population of 


the different circuits, and I wish to present that to the Senator from 


Mississippi in order that he may comment upon it if he chooses to do 
so. In the first circuit, the States of Rhode Island, Massachusetts, 
New Hampshire, and Maine, with the court at Boston, the popula- 
tion is 3,085,000; in the second circuit, the States of Vermont, Con- 
necticut, and New York, with the court at New York, the population 
is 6,468,000; in the third circuit, the States of Pennsylvania, New 
Jersey, and Delaware, with the court at Philadelphia, the 1 
tion is 5,560,000 ; in the fourth circuit, consisting of Maryland, West 
Virginia, Virginia, North Carolina, and South Carolina, with the 
court at Richmond, the population is 5,461,000; in the fifth circuit, 
consisting of Georgia, Florida, Alabama, Mississippi, Louisiana, and 
Texas, with the court at New Orleans, the tion is 5,844,000; 
in the sixth circuit, consisting of Ohio, Michigan, Kentucky, and 
Tennessee, with the court at Cincinnati, the 5 is 8,011,000 ; 
in the seventh circuit, consisting of Indiana, Minois, and Wiscon- 
sin, with the court at Chicago, the 8 is 6,371,000; in the 
eighth cireuit, consisting of Nebraska, Minnesota, Iowa, Missouri, 
Kansas, Arkansas, and Colorado, with the court at Saint Louis, the 
8 is 5,393,000; in the ninth circuit, consisting of California, 

regon, and Nevada, with the court at San Francisco, the popula- 
tion is 1,102,000; so that the population varies in these different cir- 
cuits as much as 5,000,000. The point I make is that in organizing 
appellate courts it would be scarcely necessary to appointtwo judges. 
for the ninth circuit, while it might be necessary to appoint as many 
asthree judges for thesixth circuit. The distribution of these courts, 
in other words, in respect to population is entirely unequal. 

Mr. GEORGE. The remarks made by the Senator from Alabama 
on these statistics, showing the inequality of these circnits, render 
any further comment from me unnecessary. 

Mr. President, I propose to make a little inquiry as to the possi- 
bility and feasibility 0 . the jurisdiction of the Federal 
courts without objection, without doing any injury to any one. In 
the first place, I desire to call the attention of the Senate to the argu- 
ment made by the Senator from Arkansas [Mr. GARLAND] a few days 
ago, in which he demonstrated that the jurisdiction of the United 
States courts, dependent upon the citizenship of the parties so far as 
it related to corporations, was a usurped jurisdiction. I propose to 
read something upon that subject which was alluded to by my friend 
from Arkansas but was not read by him. I read now from Curtis's 
Courts of the United States. Curtis says: 

I will now proceed to the further consideration of the parties over whom the 
courts of the United States under this eleventh section have jurisdiction. One ot 
the most important and difficult questions on the subject of parties, which has 
been almost constantly before the Supreme Court of the United States during the- 
last quarter of a century, is the question of jurisdiction over corporations, This 
eleventh section deals only with citizens, and it has been from first to last ad- 
mitted that corporations are not citizens. They are political beings created by the 
law, and cannot sustain the character of citizens. Curtiss Courts of the United 
States, page 127. 

According to any rule of constitutional construction with which I 
am acquainted, with the announcement thus made there would seem 
to be an end of the claim on the part of the courts of the United 
States to exercise jurisdiction over’ corporations in virtue of their 
citizenship, but that has not been the result of the acknowledged 
principle that corporations are not citizens. The court has been 
vexing itself, says Judge Curtis, for twenty-five years in order to ac- 
quire that which the Constitution did not give it, a jurisdiction over 
corporations under this section of the Constitution. “‘Itisadmitted,” 
says Judge Curtis, ‘‘ from the first to the last, that they are not citi- 
zens,” and yet I will venture to say that one-half the cases now pend- 
ing in the Federal courts whose jurisdiction is dependent upon the 
citizenship of the parties proceed npon the idea that corporations. 
are citizens. 

It is plain that there is a very great growth of the business in the 
Federal courts. No wonder when this large amount of their business 
is composed of cases to which corporations are parties, and when 
that jurisdiction is admitted to be without foundation in the Consti- 
tution and laws of the land. I read further from Judge Curtis: 


I suppose it may fairly be said that neither the framers of the Constitution nor 
the framers of the jadiciary act had corporations in view. 


When it is admitted that in virtue of this clause of the Constitution 
the Federal courts have no jurisdiction over corporations the simple- 
minded man would inquire, how is it that one-half of their business, 
one-half of the time consumed in dispensing it, is devoted to cases 
in which corporations are parties in virtue of their alleged citizen- 
ship? That answer is furnished in thesame book from which I have 
read. 

In the first place, it was thought to be a very convenient thing 
that these corporations should be subject to the jurisdiction of the 
United States courts, and because it was convenient—not because it 
was constitutional—because it was convenient, in opposition to the 
Constitution, in opposition admittedly to the Constitution, the 
United States courts yet took jurisdiction ; and how did they take 
it? I will read a little further from this same book. Judge Curtis 
says it is acquired on a fiction. 

ow, what is a fiction? I know of no other definition for it than 
this: A falsehood ; something which does not exist. The jurisdic- 
tion of the courts of the United States over corporations is founded 
upon a fiction; npon a falsehood; upon a presumed fact which does 
not exist, and which the courts will not allow the adverse party to- 
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-controvert, In fixing up a system for the Federal court business, in 
arranging for the disposition of the enormous business which has 


accumulated in them, would it not be the first and the highest duty 


-of the Con, to inquire whether or not the business in those courts 
is 1 ly there? Are we called upon by our oaths to support 
the Constitution, to furnish new courts, new judges, new m 


new clerks, new facilities, for the purpose of enabling the courts to 
perform and discharge a jurisdiction admitted to be outside of and 
contrary to the Constitution? I think not, sir. 

Again, Mr. President, there is another jurisdiction of the United 
States courts which, though constitutional, which, though entirely 
in accordance with the laws and the Constitution of the land, is yet 
of that character that it might be better performed and discharged 
by the State courts. I should like to know if there is any reason for 
the trial of suits between citizens of different States and depending 
upon the State law alone for their determination in the Federal courts 
rather than in the State courts. Let me illustrate. A contract is 
made in the State of Massachusetts, between citizens of Massachu- 
setts to be performed in Massachusetts. The validity, the nature, 
and the obligation of that contract, all are to be judged by the laws 
of Massachusetts; and yet, sir, if one of those parties removes ont 
of the State, or if he assigns that contract, it being a promissory 
note, to another party outside of the State, the jurisdiction of the 
courts of Massachusetts is ousted or may be ousted at the option of 
the holder of the paper, and all these questions are then to be liti- 
gated in the Federal courts. 

Is there any good reason for that? Are the courts of Massachu- 
setts incompetent to decide upon their own laws? Are they too cor- 
rupt to administer justice to non-residents against one of their own 
citizens? You must answer one of these questions in the affirmative, 
or else there is no good reason for depriving the courts of Massachu- 
setts of the jurisdiction of deciding on the validity ofa contract which 
was made within her borders, and which is admittedly to be deter- 
mined by her laws. 

And right here, Mr. President, I would remark that that provision 
of the judiciary act which requires the Federal courts to decide ac- 
cording to the laws of the States where they are applicable was 
wholly unn Every court in Christendom, wherever it may 
be situated, charged with passing upon the ee of a contract, 
upon its nature and its validity, or upon the damages to be recoy- 
ered for the non-performance of it, must decide according to the law 
of the place at which the contract was made. 

It was admitted by the learned Senator from Illinois that one of 
the great troubles of properly discharging the business of the Fed- 
eral courts was that the judges were not familiar with the State 
laws which they were called upon to administer. You discard the 
State courts, you discard the State {ndges, you erect a new jurisdic- 
tion com of judges who itis admi are not familiar with the 
laws which they are called upon to administer. Had we not better 
correct that? 

It is said, however, that the State courts will not hold the scales 
of justice with fairness between their own citizens and non-resi- 
dents. Let us see how that is. Is there any Senator upon this floor 
who is willing to arise in his seat now and say that a non-resident 
of his State cannot get a fair and impartial trial in the State courts 
against one of its own citizens? I ask any Senator, I ask every 
Senator here to answer that question. Is there any Senator who is 
conscious that justice cannot be administered in the courts of his 
State in favor of non-residents? No man will say so. Then, sir, I 
have the testimony of every Senator on this floor to the fact that 
fair and impartial trials can be had in the State courts where one of 
the parties is a non-resident and where another is not. 

Here, Mr. President, I desire to call the attention of the Senator 
from Massachusetts [Mr. Hoar] to a trial that took place in his 
State soon after the war which illustrates my position on this sub- 

ect. 
4 In the year 1866, just after the war, when cotton was worth thirty 
or forty cents a ponnn; there was a disposition on the part of North- 
ern men to come South and buy plantations and raise cotton. Among 
the gentlemen who thus came were two from Massachusetts, one a 
large manufacturer, as I understood; the other was a general of 
high repute in the Federal Army. They came to the county in which 
I then resided and bought a Y plantation. They paid a 25 
sum of money down in cash and left a considerable sum unpaid. The 
seasons were bad, no cotton was made, the freedmen did not work as 
well as was expected, and the result was a failure in 1866, a failure 
in 1867, a failure in 1868, and an inability on the part of the pur- 
chasers to pay the balance of the purchase-money. A suit was 
brought upon the notes for the balance of the purchase-money. 
They were sent to a Mr. A. A. RaNNEY, I believe a member of the 
other House of Congress, for collection by the Mississippi holders. 
He brought suit upon them. He did not bring the suits in the Fed- 
eral courts, but he brought them in the State courtsin Boston, where 
one of the defendants resided. There was a plea of frand in the 
sale, false representations as to the value of the land. The parties 
had already paid really more than the land was worth. Witnesses 
were examined; the defendants were examined. There was cross- 
swearing in the case. The jury, composed of Masschusetts citizens, 
were compelled to decide upon the credibility and weight to be given 
to the testimony of the Massachusetts defendants, one of whom, as 


I said before, was a general of honorable fame in the war and then 
holding, I believe, a high Federal office. The plaintiffs were Missis- 
sippians and were rebels. The jury weighed the testimony, and the 
verdict was not in accordance with the passions and prejudices of the 
people of Massachusetts, but was in favor of the plaintiffs. Judg- 
ment was rendered against the defendants for the full amount, and it 
operated to their destruction financially, as I understood, and the 
court on a motion for a new trial approved the verdict. Is that an 
evidence that the State courts cannot administer justice between its 
own citizens and citizens of another State? 

But, sir, there is a subsequent history to that case which I will also 
relate. A question aroseas to whether the judgment in that case had 
been paid or whether it had been fraudulently assigned to another 
party. The Mississippian had another claim against Massachusetts 
citizens. Ifthejudgment was paid then they had that property there 
out of which they could make their 3 debt. If it was only 
assigned then the property there was liable first to this assigned 
judgment. Iwas counsel in that case. I brought the suit. Icor- 
responded with Mr. Ranney. He believed that the judgment had 
been paid, and that the assi ent was fraudulent, and on his belief 
and the circumstantial evidence which he gave me I brought the 
suit. I took his testimony ; I took other testimony, and I thought I 
had a strong case of circumstantial evidence to shew that the judg- 
ment had been satisfied and that the assignment was fraudulent. I 
succeeded in convincing the chancery court of Mississippi that such 
was the fact. The parties took it to the supreme court of the State, 
composed of men two of whom succeeded to that bench after what 
was called the revolution of 1875, and they unanimously decided that 
however suspicious the case might be, the fraud was not made out, 
and they decided in favor of the Massachusetts parties. 

So here are two cases, one in Massachusetts, where the question was 
one of fraud and there was contradictory evidence, and that was 
decided in favor of the Mississippian, and one in Mississippi of the 
same character, and that was decided in favor of the Massachusetts 
man, both in the State courts. 

And now, sir, is there any reason why this a Maines of jurisdiction 
dependent upon the citizenship of the parties, in which are involv 
alone—I want that understoed—the construction, the meaning, the 
force, and the validity of State laws, shall be taken from the State 
tribunals, from the judges who are familiar with those laws, and, 
according to the ad ion of the Senator from Illinois, given to a for- 
eign tribunal, constituted of men who are not familiar with the laws 
which they are called upon to administer? 

Mr. HOAR. As the Senator from vere, fb did me the honor to 
call my attention to the statement he was about to make, I desire to 
inquire if his argument is directed to the provisions of the Constitu- 
tion of the United States. Does he propose to reconsider or revise 
the constitutional provision on this subject ? 

Mr. GEORGE. Oh,no; I know the Constitution declares that the 
judicial power of the United States shall extend to controversies be- 
tween citizens of different States. I know also that the courts have 
decided over and over again that no jurisdiction is conferred on them 
by the Constitution, only by the acts of Con passed in pursu- 
ance of it; and I know also that the very act that was ever 
passed upon that subject fixed a minimum sum under which pris 
could not sue in the Federal courts, and I only propose to make that 
minimum sum larger in these cases. That is all. 

Mr. HOAR. If the Senator will permit an observation, it strikes 
me that his argument is just this: the Constitution of the United 
States proceeded upon the ground, first, that there was danger in 
many cases which might arise under the local laws that citizens of 
other States than the States where these cases arose might not 
receive fair treatment at the hands of the State tribunals. 

Mr. GEORGE. I think you are right about that. 

Mr. HOAR. Second, that whether there was such danger or not, 
that was the belief likely to prevail in the minds of litigants who 
lost their causes in the courts of a State of which they were not citi- 
zens, and that the publicsatisfaction with the administration of jus- 
tice, and the administration of justice in fact, would be likely to be 
subserved by giving this jurisdiction between citizens of different 
States to national tribunals, who of course wonld be expected to 
make themselves masters sufficiently of the local law. Now, is it 
any argument against that position to say that there have been cases, 
or even that as a rule in all cases the local tribunals are honest! 

Now, let me state a case to the Senator from Mississippi. A little 
while before the war, about 1856 perhaps—I do not remember the exact 
year—there was a runaway slave, or a person alleged to be a run- 
away slave, who made his escape from New Orleans on a ship bound 
to Massachusetts, which came into one of our smaller ports south of 
Boston. The slave went over the side of the ship in a beat when a 
boat went ashore, and was discovered by the master of the ship, from 
whom he had been concealed up to that time, and he was pursued 
by another boat and taken back to the ship, kept there till the ship 
returned to New Orleans, and restored to slavery. Probably there 
was not an occurrence which could have stirred to its depths the in- 
ed Sane of the hearts of the people of Massachusetts more than the 
taking of that man out of their waters; close to the harbor of Ply- 
mouth I think it occurred; and on his next return that master was 
indicted under a Massachnsetts statute for kidnapping. He had no 
authority from the owner of the slave in New Orleans; and the court 
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to try the indictment was held by Chief - Justice Charles Allen, who 
was the leader, the organizer of the political anti-slavery party, the 
Republican party, a gentleman who, being a Massachusetts delegate 
at Philadelp ia when General Taylor was nominated, declared the 
ee pariy dissolved, and seceded from the convention because they 
refused to resolve in favor of prohibiting slavery in the Territories. 

The jury was taken from a community of Abolitionists, as they 
would have been called by the people in the part of the country to 
which my honorable friend belongs. The question was submitted 
to that jury on the evidence, under the direction of Chief-Justice 
Allen, whether this party indicted for kidnapping was within or 
without the jurisdictional line. It being a disputed question in the 
minds of jurists and law-writers whether the jurisdictional line of 
the State extended from headland to headland of the little creek 
or sound where this thing happened or whether it extended a marine 
league from the shore, the judge directed the jury to take the most 
restricted view of the jurisdiction of the State, and upon that ques- 
tion that jury acquitted that man. I suppose every one of them 
would have given $5,000 out of his own pocket to have sent him to 
125 state- prison at that time; but they acquitted him, and he went 

is way. 

That is another illustration, and a very strong one, of what the 
Senator from Mississippi has already said; but suppose in that ques- 
tion of doubtful evidence and of doubtful law there had been acon- 
viction of that Louisiana shipmaster, an honest, reasonable, suitable 
conviction, would not the whole State of Louisiana have believed 
that the man had been convicted in consequence of the prejudices of 
the tribunal to which his case had beensubmitted, and would it not 
have been better on the whole, if a conviction had been required by 
the law, that it should have happened in a Federal court? Of course 
I put this merely as an illustration, because being a criminal cause 
of course it could not have been taken to the Supreme Court of the 
United States. It was not a case within the Federal jurisdiction at 
all. T simply present it as showing, if it could have been transferred 
to a Federal court by reason of some constitutional question, that if 
we are to maintain the mutual t and affection which is re- 
quired to make the people of this country in different sections live in 
harmony, it is not merely enough that there should be a just admin- 
istration of justice, but the people should know and be sure that in 
those cases which excite feeling there is a just administration. The 
national tribunals belong to the whole country, and should assert 
their authority. 

Mr. GEORGE. Mr, President, I acknowledge the force of the sug- 
gestion made by the Senator from Massachusetts that justice should 
not only be fairly administered, but that the public should believe 
and acknowledge that it is fairly administered. But, sir, I do not 
think, giving the suggestion all the yes it is entitled to, that it 
authorizes us to keep the minimum of Federal jurisdiction in cases 
of contract, civil suits, at the sum now fixed by law. I deem it 
very important, as the Senator from Massachusetts has suggested, 
that there should be mutual good will and confidence between the 
different States with reference to the administration of justice. I 
think every citizen who has a claim to be enforced in any tribunal 
should have, so far as possible, absolute faith and conviction that 
ihe will have his case tried fairly and impartially. But the law as 
t now stands does not give in all cases that absolute conviction. If 
a citizen of Massachusetts has a claim against a citizen of Rhode Isl- 
and for $499, he cannot sue in a Fed court. He with his small 
sum must submit to live and the public must submit to live in the 
conviction or suspicion that that man’s case has not had a fair and 
impartial trial. 

I think, sir, that the law as we have it now on the statute-book is 
founded upon a presumption false in fact, and I would have it so 
changed as to make the jurisdiction of the Federal court, instead of 
being founded on a false presumption, to depend upon the fact itself. 
As it now stands every man who is a non-resident of a State may sue 
in the United States courts if his claim is over $500, upon the legal 
presumption, contrary to the fact, that he cannot get a fair and im- 
partial trial in the State courts in which such cases are generally 
tried. 

Why cannot we enact that he shall bring his suit in the State court, 
and if he can make it out to the satisfaction of a Federal judge as a 
question of fact to be tried by evidence and not by mere false pre- 
sumption, that he cannot get a fair and impartial trial in the State 
court, it shall be removed to the Federal court? And I ask the Sena- 
tor from Massachusetts if a law of that sort were passed, giving it 
to the Federal judge to decide whether there was local e or 
prejudice to prevent the impartial administration of justice, would 
it not be better for all sides than to vest the jurisdiction upon a pre- 
sumption which there is not a Senator in this room now who is not 
willing to say is false so far as his own State is concerned? 

Mr. HOAR Would not that require the judge to convict an entire 
community, if not of a disposition, of a liability to do injustice ? 

Mr. GEORGE. Have you no law in your State allowing the State 
judges to make a change of venue from one county to another on 
account of local prejudice ? 

Mr. HOAR. Certainly. That does require a judge to convict an 
entire community; but that is a very unusual case, I do not now 
remember in the history of my State a single instance of the exercise 
of that authority for the change of venue on account of the impossi- 
bility of a fair trial. : 
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Mr. GEORGE. I have seen many in mine; but is it not better, I 
ask the Senator from Massachusetts, for a judge upon sworn testi- 
mony before him to convict a community of a disposition to do in- 
justice and to be unfair than it is for the legislation of the conntry, 
without any trial, however fair, however 1 755 5 7 the community 
may be, to convict them of the same offeuse? That is what we do 
by the law as it now is. 

Mr. HOAR. It seems to me, in answer to the honorable Senator’s 
question, that it comes back to an arraignment of the Constitution 
of the United States. That is the answer to his proposition. The 
Constitution of the United States provides that in causes between 
citizens of different States the Federal tribunals shall have jurisdic- 
tion. Of course the jurors are drawn fromthe locality. It is merely 
the jurisdiction of the judge. In most causes the judge who sits at 
the trial comes from the locality where exceptions are taken to a 
higher court taken from all parts of the country. The Senator seems 
to be arguing a question left to the jurisdiction of Congress as to the 
limit of amount which shall make it worth while to have the Fed- 
eral jurisdiction attach. That of course must be settled by Con- 
gress; but he seems to say,“ We must make the amount as high as 
possible because the Constitution itself is wrong.” His argument 
seems to me to come to that. 

Mr. GEORGE. No, sir. It is well settled, as I remarked before, 
that the Constitution confers no jurisdiction on the courts. Every 
Federal court that undertakes to exercise any power of jurisdiction 
must put its finger upon an act of Congress pangad in pursuance of 
the Constitution giving the jurisdiction. The jurisdiction of the 
Constitution is not a jurisdiction to the court. It is not self-execut- 
ing. It is a mere power granted to Congress to fix and define juris- 
diction, and unless the Senator from Massachusetts can make it out 
that fixing $500 asa minimum of jurisdiction in a Federal court isin 
accordance with the Constitution, and fixing $5,000 is in violation of 
the Constitution, he has failed in the position which he has taken. 
The Constitution fixes no amount; that is left to Congress, and when 
that is done it is well settled that Congress may fix it in its discre- 
tion. 

Now, Mr. President, having disposed of that, having shown, as I 
think, by the testimony of every Senator on this floor that the present 
law is unnecessary, because no man has risen and said that a fair 
trial cannot be had in his State, I want to address a few observations 
before I take my seat in fu vor of allowing the State courts to decide 
these causes. 

Mr. ALLISON. May I ask the Senator from Mississippi if he has 
reached a pointin his remarks where it would be convenient for him 
to yield to me to make a motion that we go into executive session or 
adjourn? [‘*Adjourn!”] Before we do either, I wish to ask the 
Senate to pass a little appropriation bill. Does the Senator wish to 
complete his remarks this evening ? 

Mr. GEORGE. Ido not care. Lam willing to yield. 

Mr. ALLISON. Then I ask the Senator to give way until we can 
have this bill laid informally aside for the purpose of passing a joint 
resolution which I am authorized to report. 

Mr. GEORGE. Lam willing to suspend now and go on in the morn- 


ing. 

Sir. MORGAN. Before this matter is laid aside I desire to submit 
a motion to recommit this bill with instructions, which I have drawn 
up and which I will ask to have printed in the Recorp for the con- 
venience of Senators. j 

The PRESIDING OFFICER. The motion of the Senator from 
Alabama [Mr. MORGAN] isto recommit the bill with instructions, 
which will be read. 0 

The Acting Secretary read as follows: 


Resolved, That Senate bill No. 420, now under consideration, be committed again 
to the Committee on the Judiciary, with instructions to said committee to prepare 
and report, with all convenient speed, a bill to establish a court of appeals, 
rior to the 3 Court, which shall be com of not exceeding n 
jutges in addition to the nine circuit judges who are now in office, and which 
define the appellate and supervisory jurisdiction of said court, and shall also con- 
fer the power upon the judges of such ap te court to hold circuit courts in 
any circuit or district of the United States to which they shall respectively be us- 
signed by the Chief Justice or the Supreme Court; and also to make any changes 
in existing laws, or any new provisions of law that may be necessary in conse- 

mence of the creation of such court of ap) or that will contribute to the re- 
of the Supreme Court and any of the circuit courts from the em ent 
resulting from an undue accum nof cases upon their dockets ; and ive 
to persons convicted of crimes against the United States the right toa tof 
error to Supreme Court or to such court of appeals as said eo may be of 
opinion will best secure the rights of such persons and of the Government in the 
siministration of justice; and will curtail and te the jurisdiction of the 
circuit courts of the United States in respect of suits by and against corporations, 
and the removal of causes; and in sach other respects as said committee shall 
recommend. 


Mr. DAVIS, of Illinois. Ishould like to have some understanding 
when we may take a vote. If the motion of the Senator from Ala- 
bama prevails, of course it will be the end of the bill; bnt on the 
1 that it will not prevail, that a 1 of the Senate has 
indicated y its vote that it is in favor of this bi , I would like m 
friends on the other side, who are opposing the bill with so muc 
bitterness and ability, to agreeto take a vote to-morrow at sometime. 
We have been discussing it nearly two weeks. There is a great deal 
of other important business in the Senate to be acted on. A great 
many ns think that this bill has occupied more than its share 
of the attention of the Senate. I would be very glad if the Senate 
would agree on some time at which a vote may be taken on this bill. 
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Mr. ALLISON. 

Mr. HOAR. Why not to-night? 

Mr. DAVIS, of Illinois. If the Senate is willing to vote to-night, 
Iam ready to to it. The Senator from Alabama, the Senator 
from Mississippi, the two Senators from Florida, and the Senator 
from South Carolina have manifested more interest in opposition 
than others, and if they will agree Iam pretty certain the rest of 
the Senate will consent to name some time for taking the vote. I 
should be glad to have it now, but still I am willing to wait until 
to-morrow if my friends will agree to that. 

Mr. BUTLER. So far as I am concerned, I am sure I have taken 
up very little time of the Senate in discussing this bill. Iam op- 
posed to it and expect to vote against it; but I have not made any 
opposition simply for the sake of consuming time. It seems to me 

t all the discussion that has taken place upon it has been very 
desirable. 

Mr. DAVIS, of Illinois. I do not want to enter into that matter. 

Mr. BUTLER. As far as I am concerned, I have no disposition to 
postpone a yote upon it one moment beyond what I conceive to be 

for the fair, sors discussion of the questions involved. 
I only speak for myself. 

Mr. DAVIS, of Illinois. I appeal to the Senators from Alabama 
and 1 t es 

Mr. BUTLER. The Senator from marr! dc has just announced, 
at the request of the Senator from Iowa, that he was yee to sus- 
pend his remarks in order that the Senator from Iowa might make 
a motion. 

Mr. DAVIS, of Illinois. I do not ask to have a vote to-night. 

Mr. BUTLER. I understood the Senator to ask for a vote to-night. 

Mr. DAVIS, of Illinois. Oh, no; IWas asking that we might agree 
upon taking the vote some time to-morrow. I said I was willing for 
a vote to-night so far as I am personally concerned. 

Mr. MORGAN. Does the Senator from Illinois mean a vote on the 
bill, or on the amendments ? 

Mr. DAVIS, of Illinois. A vote on the bill and amendments at some 
time to-morrow, so that we may get rid of the whole subject. Can- 
not a time be set for doing that, an hour when the debate on the bill 
shallcease? I should be glad if it could be arranged to cease at four 
o’clock to-morrow, and then let us proceed to vote on the amend- 
ments. Then if the amendments are to be debated, let the debate 
be limited under the restrictions of the Anthony rule. 

Mr. MORGAN. I have no objection as far as I am personally con- 
cerned that we shall commence voting, and debate on the bill cease 
at four o’clock to-morrow, and that after that each Senator shall be 
allowed ten minutes to speak on amendments, 

Mr. DAVIS, of Illinois. I am satisfied with that. 

Mr. GARLAND. I think that is a fair proposition. The Senator 
from Alabama has made a motion to recommit the bill with several 
important instructions. Let them come up to-morrow. Ithink the 
proposition that we stop general debate at four o’clock to-morrow 
and have a limited debate of ten minutes on each amendment after 
that will be right and fair. 

Mr. PENDLETON. I think this matter is one of too much im- 
portance to undertake to limit the debate on all amendments to five 
minutes. 

Several Senators. Ten minutes. 

Mr. PENDLETON. Or ten minutes. I think the Senate has suf- 
ficient control of itself and its members to do what is right in that 
matter without entering into an agreement which seems to me 


Why not take a vote on the bill to-morrow ? 


entirely inconsistent with the dignity of the body. 


Mr. GARLAND. As far as dignity is concerned, I want to say this: 
this bill has been very fully debated, and we have frequently en- 
tered into arrangements of this character in order to facilitate busi- 
ness after a measure has been considered for some time. To modify 
the proposition suppose we have it understood that we get rid of the 
bill at to-morrow’s sitting and do not fix any limit as to time. 

Mr. BECK. Why punish ourselves in that wayi 

Mr. DAVIS, of Illinois. Let it be understood that general debate 
on the bill shall cease at four o’clock to-morrow. 

Mr. GARLAMD. This is a very important matter, and by to-mor- 
row there will have been ten days’ debate on this bill. I think we 
can certainly di of the bill to-morrow. I donot desire to hasten 
any person, but I think we can certainly get rid of it to-morrow. 
pe | there are other important propositions behind which deman: 
attention, as the bankrupt bill, the 5 per cent. fund bill, the Japa- 
nese fund bill, and all these measures ought to come up in their 
time. 

Mr. ALLISON. Early next week we hope to have the Army appro- 
priation bill before the Senate. 

Mr. BUTLER. I haveseen no factious opposition to this bill. It 
seems to me the discussion has been entirely legitimate and proper; 
it is a very important bill; and yet the intimation is that we have 
been throwing obstructions in the way. 

Mr. DAVIS, of Illinois. I did not say so. 

Mr. BUTLER. The Senator did not say so, but it might very nat- 
urally be inferred from the remarks made by Senators. Months 
have been devoted to the discussion of the tariff-commission bill, of 
not half the consequence of this, and yet because what we conceive 
to be a proper discussion has been gone into these intimations are 
made, 


Mr. GEORGE. I Roe an amendment to be printed. 

The PRESIDING OFFICER. It will be received and printed. 

Mr. DAVIS, of Illinois. Do I understand the Senator from Ohio 
to object to any understanding that the amendments be debated for 
ten minutes praen Senator after general debate on the bill closes f 

Mr. PENDLETON. Yes, sir; I object to that. 

Mr. ALLISON. Then I ask unanimous consent that this bill may 
be completed at to-morrow’s sitting, without any reference toa lim- 
itation of debate. 

Mr. DAVIS, of Illinois. Can there be any objection to that? 

Mr. ALLISON. My proposition is that the sitting to-morrow, be- 
fore adjournment to-morrow, we shall finish this bill 

Mr. INGALLS. A unanimous understanding is not necessary for 
that. A majority can control it. 

Mr. DAVIS, of Illinois. But we do not want to resort to the power 
of a majority. I want the Senate to agree to it. 

Mr. ALLISON. Unanimous consent is better for such a purpose 
than a 1 order. 

Mr. BECK. I remarked in not a very loud tone, I thought, that 
there was no use in punishing ourselves, and the Senator from Arkan- 
sas rather objected to that remark. I think we can get through with 
this bill to-morrow ; I am ready to vote now ; and f believe the Sen- 
ate will really get through sooner, for there is a general feeling that 
it ought to be disposed of prompti. , without forcing us to make any 
agreement. That is my opinion. 

Mr. DAVIS, of Illinois. The understanding proposed now is that 
it is to be got rid of at to-morrow’s sitting. There ought to be no 
objection to that. Is there objection to that? 

Ir. BECK. I have none. 

Mr. PENDLETON. If there were a unanimous ment this 
evening that we should come to a vote before the adjournment to- 
rover it would be perfectly in order to adjourn to-morrow never- 
theless. 

Mr. DAVIS, of Illinois. I willsay this tothe Senator from Ohio, that 
if a gentleman sits here and makes such an agreement I have never 
known that he would get up and move an adjournment in violation 
of it. The Senator from Ohio would seem to indicate that if an agree- 
ment were made a majority could set it aside. Of course they could; 
but has that ever been done in the Senate? [have never known it. 

Mr. SAULSBURY. Iam, like the Senator from Kentucky, ready 
to vote now; but suppose we come here to-morrow under an agree- 
ment that we will dispose of this question, and the debate lasts to 
six or seven o’clock, gentlemen not having had their dinners will 
naturally want to go home, and an agreement now would imply an 


obligation upon everybody to remain here in order that a quorum 
mig t be maintained. 
r. DAVIS, of Illinois. I do not want to give notice that I shall 


ask the friends of the bill to sit it out; but unless there is some 
agreement made that will have to be done. 

Mr. COCKRELL. Let the Senator give notice that he will try to 

t a vote to-morrow. 

Mr. DAVIS, of Illinois. Very well; I do give that notice. 

Mr. ALLISON. One word. Unless we finish this bill to-morrow 
itis . evident that we shall not finish it this week. We have 
been in the habit of adjourning over from Friday to Monday, and we 
shall undoubtedly take occasion to do so next Friday. If we do, it 
is manifest that we shall not secure a vote on as important a bill as 
thison Friday. Soitisa question as to whether this bill shall be fin- 
ished to-morrow or whether it shall take up another week. 

Mr. DAVIS, of Illinois. I give notice that I shall endeavor to get 
a vote apon this bill to-morrow. 

The PRESIDING OFFICER. The Senator from Illinois gives no- 
tice that he will endeavor to get a vote on this bill to-morrow. 


DEFICIENCY FOR FUEL, LIGHTS, ETC. 


Mr. ALLISON. Now I ask unanimous consent to lay the bill aside 
informally that I may make a report from the Committee on Appro- 
priations, 

Iaminstructed by the Committee on Appropriations, to whom was 
referred the joint resolution (H. R. No. 204) making an appropria- 
tion for fuel, lights, water, &c., for the fiscal year 18885 and for other 
purposes, to report it without amendment, and ask for its present 
consideration, as it will take but a moment. 

The PRESIDING OFFICER. The Senator from Iowa reports a 
joint resolution and asks for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4429) to enlarge the powers and duties of the 
Department of Agriculture was twice by its title, and referred 
to the Committee on Agriculture, 

WILLIAM J. LEE. 

Mr. PLATT. An adverse report was made yesterday by the Sen- 
ator from Oregon [Mr. SLATER] on the bill (H. R. No. 2089) grant- 
ing a pension to William J. Lee, At the request of a Senator, who 


desires to have further evidence submitted, I ask that the vete be 
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reconsidered, and that the bill be recommitted to the Committee on 
Pensions. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
that the vote by which the bill was ned indefinitely be recon- 
sidered, and that the bill be recommi to the Committee on Pen- 
sions. The Chair hears no objection, and that order will be made. 


WILLIAM LOCKHART. 


Mr. COCKRELL. On the 4th of April the bill (S. No. 886) grant- 
ing a pension to William Lockhart was reported adversely from the 
Committee on Pensions by the Senator from Oregon [ Mr. SLATER] 
and indetinitely postponed. It escaped my observation at the time 
it was reported. 1 have had no opportunity of examining the report, 
and I ask that that action be reconsidered and the bill placed on the 
Calendar. 

The PRESIDING OFFICER, Isthere objection? The Chair hears 
none, and that order will be made, 

Mr. BUTLER. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and nine minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
' WEDNESDAY, May 10, 1882. 

The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER, 

The Journal of yesterday was read and.approved. 

EXPENSES OF CENSUS OFFICE. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House the following m e from the President of the United States ; 
which was read, and, with the accompanying apers, referred tothe 
Committee on Appropriations, and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith for the consideration of a communication from the 


spate A of the uri een — = 3 of Census, 
submit an estimate for an mation o i y the expenses o 
the Caneta Office during the 8 of the present fiscal en 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, May 9, 1882. 

PRIVATE LAND CLAIMS IN LOUISIANA. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House the following message from the President of the United 
States; which wasread, and, withthe accompanying papers, referred 
to the Committee on Appropriations, and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith for the consideration of Cor a communication from the 
Secretary of the Interior, inclosing a letter from the Commissioner of the General 
Land Office, submitting an estimate for a special appropriation of $3,200 for com- 


6 State of Louisiana. 


leting an exhibit of all the private land claims in s 
p * CHESTER A. ARTHUR. 


EX&CUTIVE MANSION, May 9, 1882. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ted as follows: 
To Mr. MosGrove, for ten days, on account of important business; 
To Mr. GODSHALK, for three days. 


MARINE HOSPITAL AT PORT TOWNSEND, WASHINGTON TERRITORY. 


Mr. MCLANE, by unanimous consent, from the Committee on Com- 
merce, reported back with a favorable recommendation the bill (H. 
R. No. 5875) authorizing the purchase of a marine hospital at Port 
Townsend, Washington Territory; which was referred to the Com- 
mittee on Appropriations. 

LIGHTS ON PATUXENT RIVER. 

Mr. McLANE also, by unanimous consent, from the same com- 
mittee, reported a bill (H. R. No. 6154) for the establishment of 
lights at the month of the Patuxent River, Maryland; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 


LIGHT-HOUSE ON GREAT SHOALS, MARYLAND. 


Mr. MCLANE also, by unanimous consent, from the same commit- 
tee, reported a bill (H. R. No. 6155) for the establishment of a light- 
house on the Great Shoals, in Dorchester County, Maryland; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, one of its clerks, in- 


formed the Honse that the Senate had adopted a resolution, in which 
the concurrence of the House was requested, directing the Public 
Printer to furnish, commencing with the first session of the Forty- 
fourth Congress, 3,425 copies of the CONGRESSIONAL RECORD for the 
use of the Senate, instead of 3,100 copies as ordered by concurrent 
resolution of June 4, 1874. 

The message further announced that the Senate had adopted a reso- 


lution, in which the concurrence of the House was requested, direct- 
ing that the copies of the Atlas of Colorado heretofore ordered for 


the use of the two Houses of Con and the Departmont of the 
Inferior be suitably bound by the Public Printer for distribution, in 
accordance with the resolution ordering the same. 

The message further announced that the Senate to the 
amendment of the House of Representatives to the bill (S. No. 108) 
granting an increase of pension to Abagail S. Tilton. 

The message further announced that the Senate had passed bills 
of the aes 3 titles; in which the concurrence of the House was 

nested : 
bill (S. No. 98) to submit to the Court of Claims the petition of 
J. M. Wilbur for compensation for extra work done on the United 
States Post-Office building in New York; and 

A bill (S. No. 1646) to amend section 5388 of the Revised Statutes 
of the United States in relation to timber depredations. 

The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 2315) to provide for the sppoint- 
ment of a commission to investigate the question of the tariff. 

The message further announced that the Senate had passed a joint 
resolution and bills of the House of the following titles, with amend- 
ments in which the concurrence of the House was requested : 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of Topeka, Kansas, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon and cannon-balls for use 
and ornament about a suitable soldiers’ monument at Portland, Maine; 

A bill (H. R. No. 679) donating condemned cannon and cannon-balls 
for monumental and other purposes ; 

A bill 5 R. No. 1287) authorizing the Se of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to the 
Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No, 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association at Bellaire, Ohio ; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, of 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon to 
the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers“ 
and Sailors’ Monumental Association of Lycoming County, Pennsyl- 
vania; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the Repub- 
lic, of Concord, New Hampshire, six condemned cannon ; 

A bill (H. R. No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
7 5 condemned cannon for the soldiers’ cemetery at Hamilton, 

io; 

A bill (H. R. No, 5211) granting four condemned cannon to the 
towf of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monnmental purposes; and 

A joint resolution (H. R. No. 8) authorizing the Secre of War 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 


OCCUPYING CLAIMANTS IN DISTRICT OF COLUMBIA. 


Mr. NEAL, by unanimous consent, introduced a bill (H. R. No. 
6156) for the relief of occupying claimants in the District of Colum- 
bia; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


CAMP DOUGLAS MILITARY RESERVATION, UTAH. 


Mr. BLAND (by request) introduced a bill (H. R. No. 6157) to 
authorize the Secretary of War to relinquish and turn over to the 
Interior Department certain parts of the Camp Douglas military 
reservation, in the Territory of Utah; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BRIGGS, I call for the regular order. 

Mr. EVINS. I ask the gentleman to withdraw the call for a 
moment, that I may ask to have a bill on the Speaker's table referred 
to a committee, : 

Mr. BRIGGS. I must object to that. 


DEPARTMENT OF AGRICULTURE, 


The SPEAKER pro tempore. The re order is called for, which 
is the consideration of the bill (H. R. No. 4429) to enlarge the powers 
and duties of the 5 of Agriculture. The previous ques- 
tion has been ordered upon the bill and the substitute of the gentle- 
man from 12 95 n, [Mr. HUBBELL. ] 

Mr. HUBBELL. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 
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Mr. HUBBELL. Under the previous question, may I be allowed 
time to debate the substitute ? 

The SPEAKER pro tempore. The Chair thinks the gentleman from 
Michigan would not be entitled to debate the substitute under the 
previous ‘question, 

Mr. HUBBELL. Then I ask unanimous consent that the gentle- 
man from ponnayivenia [Mr. CURTIN] be allowed five minutes. He 
was a member of the sub-committee. 

Mr. ANDERSON. This whole subject was debated—— 

The SPEAKER pro tempore. Is there objection to the request? 

Mr. ANDERSON. There is; if it is open to debate on one side it 
must be oe to debate on the other side, 

The SPEAKER pro tempore. The question is upon the substitute 
of the gentleman from Michigan, which will be read. 

The substitute was read, as follows: 


Strike out all after the enacting clause, and insert the 9 
ent of Agriculture, now established at the 5 93 


tion 158 of the Revised Statutes is hereb 

adding at the end thereof the words: 

which shall hereafter be the title of said 
Sec. 2. That there shall be in the de 


amended to include said Department b 
th. The Department of “Agriculture,” 


partment. 

assistant secretary of agricult hall. beg . — b Eya ant erg 
an 0¹ ure, who 8 appoi e en 
by and with the advice and consent of the Senate; such sec! shall receive 
the same compensation as is now paid to the heads of the other Departments of 
the Government, and such assistant secretary shall receive a compensation of 
$4,000 per annum, each to be paid monthly; and a chief clerk of said de 
to be appointed by the head thereof, at a salary of $2,500 per annum, to be 
monthly. And in addition to the powers and duties now devolved by law on said 
department there shall be added the powers and duties hereinafter provided for. 

£O. 3. That in addition to the duties now performed by the statistician of the 
Department of Agriculture, provided in section 520, title 22, of the Revised Stat- 
utes, it is hereby made the her duty of said statistician to collect all facts, in- 
formation, and statistics obtainable relative to the annual product of manufactures 
and the cost thereof, the various processes employed, the > qanay and valuo of 
raw mai consumed, and such other information as s show each year the 
condition of manufactures in the several States. Itshall also be the further duty 
of the said statistician to collect all facts relating to the wages of labor, hours of 
labor, and the general condition of the laboring ps etn 5 the country. 

SEC. 4. That the secretary of said department is hereby authorized to call upon 
the Chief of the Bureau of Statistics, now o zed under the jurisdiction of the 
‘Treasury Department, for all information collected by that bureau relating to the 
railroad systems of the country and the cost of constracting and operating the 
same, or such other information as is contemplated in paragraph 129 of the sup- 
plement of the Revised Statutes; and it is hereby made the duty of the head of 
said Bureau of Statistics to furnish the said information whenever called for by 
the said secretary of agriculture. > 

Sud. 5. That the commission known as the yar . Survey is hereby trans- 
ferred from the De nt of the Interior to the department of agriculture ; 
nad it shall be the set of the Geological Survey to collect statistics relating to 
mining industries, and to make iaer primed relating to the utilization of the 
waste products of mining industries; and the operations of the Geological Survey 
shall be extended over all portions of the United States; and the director of the 
Drags, e Survey shall have power to appoint, under the direction of the secre- 
tary o culture, such geologists, geographers, chemists, hemor j engineers, and 
other scientific experts as may be necessary for the prosecution of the survey, as 
appropriations are made by law therefor. 

EC. 6. That the secretary of agriculture shall organize in said de 
bureau of animal industry, and shall appoint a chief thereof who 
petent and experienced veterinary surgeon, and who shall be entitled to a salary 
of $2,500 per annum, to be paid eee There shall be collected through said 
bureau all facts, statistics, and information relative to the number, value, and con- 
dition of all domestic animals, the existence of all infectious or contagious diseases 
to which they are severally rer toy) and experiments with remedies and preventa- 
tives for the same, and such other information as shall be valuable to the agricult- 
ural or commercial interests of the country. 7 i 

Sec. 7. That all acts or parts of acts inconsistent with the foregoing are hereby 
repealed. 
The question was taken upon the substitute and it was not agreed to. 
The bill as amended was then ordered to be engrossed and read a 
third time, and it was accordingly read the third time. 
Mr. ANDERSON. I call forthe previous question on the passage 


of the bill. 

The previous question was ordered. 

ir, ANDERS N moved to reconsider the vote by which the pre- 
vious question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was a to. 

Mr. WELLBORN and Mr. ANDERSON called for the yeas and 
nays on the pago of the bill. 


ment a 
a com- 


The yeas dnd nays were ordered. 
The question was taken; and there were—yeas 183, nays 7, not 
yoting 101; as follows: 
YEAS—183. 
Aiken Cabell, Culberson, Forney, 
Aldrich, Call i Cullen, Garrison, 
Anderson, Camp Curtin, Geddes, 

. Campbell, Cutts, George, 
Bayne, C T, Il, | 3 
Berry, Cannon, Davis, Lowndes H. Groat, 
Bingi am, Carpenter, Dawes, nenther, 
Blackburn, Cassidy, Deering, Gunter, 
Blan Chace, De Motte, 

Bland, Chay ; Dingley, enbergh, 
Bliss, Clardy, Dowd, Harmer, 
Brewer, Clark, Dunn, Haseltine, 
Bi p Clements, Dwight, Haskell, 
Brumm, leoric Ermentront, Hatch, 

uc Converse, tt, Hawk, 
Buck, k Farwell, Çhas. B. Hazelton, 
Burrows, Julins ©. Cox, William R, Farwell, Sewell S. Heilman, 
Burrows, Jos. H, Crapo, Finley, Henderson, 
Butterworth, Cravens, Ford, Hepburn. 


Hewitt, G. W. Matson, Ray, Th 
Hill, McClure, Reagan, Thompson, P. 
Hiscock, MeCoid, pson, Wm. G. 
Ho; McKenzie, Rice, Theron M. man, 
Hol g McLane, Rice, William W. ‘Townsend, Amoa 
Hooker, Me is 0 N. 
Horr, 1 Richardson, D. P. Updegratf, J. T. 
Houk, Money, Ric no. S. Upde; Thomas 
Honse, Moore, Ritchie, Upson, 
Hubbell, Mosgrove, Robeson, Urner, 
Humphrey, Moulton, Robinson, Geo. D. Valentine, 
Jacobs, Muldrow, Robinson, Jas. S. Van Aernam, 
22 urch Ryan, Wadsworth, 
Jones, George W. Mutchler, Scranton, Wait, 
Jones, James K. eal, Sherwin, Walker, 
Kelley, Norcross, Shultz, Warner, 
Kenna, es, Singleton, Jas. W. Watson, 
Ketcham, O'Neill, Singleton, Otho R. Webber, 
Lacey, h, Smith, A. Herr Wellborn, 
Latham, Page, Spaulding, eeler, 
Leedom, Paul, Speer, Whitthorne, 
Le Fevre, Payson, § er, Williams, Chas, G. 
Lord, Peelle, 85 s Williams, Thomas 
Manning, Peirce, Stone, illit: 
Marsh, Phister, Strait, Wise R. 
Martin, Prescott, Talbott, Wood, Walter A. 
Mason, Ranney, Taylor, 
NAYS—7. 
Armfield, Evins, Herbert, Scales. 
Deuster, A Herndon, 
NOT VOTING—101. 

Atherton, Dugro, Lynch. Skinner, 
Atkins, Dunnell, MoCook, Smith, Dietrich C. 
Barbour, Ellis, McKinley, Smith, J. Hyatt 
Beach, Fisher, Miles, Sparks, 
Belford, Flower, Miller, Springer, 
Belmont, Frost Morey, Steele, 
Beltzhoover, Fulkerson, Mo D, Stephens, 
Black, Gibson, Morse, ucker, 
Blount, Hammond, John Nolan, Turner, Henry G 
Bowman, Hammond, N. J. Pacheco, ‘Turner, 
Bragg, Benj. W. Parker, ‘Tyler, 
Browne, Harris, Henry S. Pettibone, ance, 
Buckner, Hewitt, Abram S. Phelps, Van Horn, 
Caldwell, Hoblitzell, ‘ound, Van Voorhis, 

'arlisle, ubbs, Randall, Ward, 
Caswell, Hutchins, Rice, John B. Washburn, 
Cobb, Jones, Phineas bertson. West, 
Cornell, orgensen, Robinson, Wm. E. White, 
Cox, Samuel S. Joyce, Rosecrans, Willis, 

ovington, n, Ross, ‘Wilson 
Crowley, King, Russell, Wise, D. 
Davidson Klotz, Scoville, Wood, Benjamin. 
Davis, R. Knott, Shackelford, Young. 
Dezendorf, d, Shallenberger, 
Dibble, Lewis, Shelley, 
Dibrell, Lindsey, Simonton, 


So the bill was passed. 

The following pairs were announced : 

Mr. CORNELL with Mr. BLACK. 

Mr, HAMMOND, of New York, with Mr, PHELPS. 

Mr. Rice, of Ohio, with Mr. SHACKELFORD, 

Mr. VANCE with Mr. Hunns. 

Mr. MCKINLEY with Mr. Tucker. 

Mr, RUSSELL with Mr. CARLISLE. 

Mr. McCook with Mr. Sparks. 

Mr. LINDSEY with Mr. DIBRELL. 

Mr. SIMONTON with Mr. PARKER. 

Mr, Wisk, of Virginia, with Mr. JORGENSEN. 

Mr. CROWLEY with Mr. NOLAN. 

Mr. CALDWELL with Mr. DAV, of Illinois. 

Mr. Lapp with Mr. Joyce. 

Mr. FLOWER with Mr. JADWIN. 

Mr. ATHERTON with Mr. PETTIBONE. 

Mr, URNER with Mr. COVINGTON. 

Mr. TURNER, of Georgia, with Mr. Smrru, of Illinois. 

Mr. Davipson with Mr. DEZENDORF. 

Mr. Harris, of Massachusetts, with Mr. ELLIS. 

Mr. ROSECRANS with Mr. FISHER. 

Mr. Mires with Mr. SINGLETON of Illinois. 

Mr. VAN Vooruts with Mr. BEACH. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. Kasson with Mr. BLOUNT. 

Mr. MILLER with Mr. FROST. 

Mr. DUNNELL with Mr. WILSON. 

Mr. JONES, of New Jersey, with Mr. Cox, of New York. 

Mr. SKINNER with Mr. ATKINS. 

Mr. BRAGG with Mr. POUND. s 

Mr. HAMMOND, of Georgia, with Mr. WARD. 

Mr. BROWNE with Mr. Coss. 

Mr. STEPHENS with Mr. RANDALL. 

Mr. CASWELL with Mr. SHELLEY. 

Mr. Wirz with Mr. KNOTT. 

Mr. Waris with Mr. HEWITT, of New York. 

Mr. URNER. I am paired with my colleague, Mr. COVINGTON, 
upon all political questions. Not understanding this measure to be 
see tag and understanding also that he favored the bill, I have 
voted, 

The result of the vote was announced as above stated. 

Mr, ANDERSON moved to reconsider the vote by which the bill 
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was passed ; and also moved that the motion te reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. ANDERSON. Will the Chair have the kindness to announce 
that general leave has been granted for printing in the RECORD 
remarks on the bill just passed ? 

The SPEAKER pro tempore. Several gentlemen have spoken to 
the Chair in regard to printing remarks on the bill; and the Chair 
will state that general leave to print was granted on Monday last. 


ORDER OF BUSINESS, 


Mr. RYAN. Irise to call up a privileged report, the report of the 
committee of conference on the Indian appropriation bill. 

Mr. HISCOCK. I understand there is a bill which was made a 
special order in connection with the bill just disposed of, and which 
is now entitled to come up. I ask there may be an understanding 
that by proceeding to other business the special order does not lose 


its place. 
The SPEAKER tempore. It does not; it is a continuing order. 
Mr. HATCH. desire to claim the floor at this time upon the 


cial order—House bill No. 896, for the establishment of a bureau 
of animal industry, &c. I desire to press this bill against all other 
business, except revenue and general appropriation bills. I wish to 
ask whether by yielding to the gentleman from Kansas [Mr. Ryan] 
I waive any rights of the bill under the al order? 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Kansas upon a privileged report—a report of a conference 
committee. 

Mr. HISCOCK. I understood the Chair to announce that the re- 
maining bill embraced in the ial order and yet undisposed of 
loses none of its rights, and can be called up in the future. 

The SPEAKER pro tempore. The tleman from Missouri [ Mr. 
Harc) can call up the special order to which he refers at any time 
after the morning hour. 


INDIAN APPROPRIATION BILL. 


Mr. RYAN. I ask that the Clerk read the report of the conference 
committee on the Indian appropriation bill. 
The Clerk proceeded to read the following report: 


The committee of conference on thed ing votes of the two Houses on the 
amendments of the Senate to the bill (H. E. No. 4185) making appropriations for 
the current and contingent expenses of the Indian rtment and for fulfillin, 
treaty stipulations with various Indian tribes for the year hovering fe une 30, 1883, an: 
for other purposes, having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as follows : 

3 e. N recede from its amendments numbered 11, 15, 17, 19, 41, 53, 54, 

„SJ. 82, an, 

That the House recede from its ent to the amendments of the Senate 
numbered 2, 12, 20, 34, 40, 43, 44, 45, 51, 52, 55, 56, 58, 59, 60, 61, 67, 78, 79, 96, and 103, 
and agree to the same. 

Amendment numbered 3; 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and a; to the same with an amendment, as follows: Strike ont from 
said amendment the words “teacher and and add at the end of the amended par- 
agraph the following: “and no other money Fy Ps eset by this act 
expended for clerical labor at this agency; and the Senate agree to the same, 


Amendment numbered 9; 

That the House recede trom its disagreement to the amendment of the Senate 
numbered 9, and a to the same with an amendment, as follows: Add at the 
end of the amend Beanie ph the following: And not more than $1,000 of any 
monera 9 by this net shall be expended for clerical labor at this agency: 
and the Senate agree to the same. 

Amendment numbered 13: 

That the House recede from its d ent to the amendment of the Senate 
numbered 13, and agree to the same with an amendment, as follows: Add after the 
word “dollars,” where it first occurs in line 6, page 4of the bill, the following: 
“And no other money appropriated by this act be expended for pay of teach- 
ers or for clerical labor at th the Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its di ent to the amendment of the Senate 
numbered 14, and to the same with an amendment, as follows: In lien of the 
sum proposed insert $89,900 ; and the Senate agree to the same. 


Amendment numbered 16: 
That the House recede trom its disa, ent to the amendment of the Senate 
follows: Strike out 


agency; and 


Amendment numbered 18 7 

That the House recede from its d ent to the amendment of the Senato 
numbered 18, and agree to the same with an amendment, as follows: Strike out all 
of said amendment and insert in lieu thereof the following: The President is 
authorized to — 25 a person to ö Indian schools, who is hereby ee 
to re; a plan for into effect in the most economical and efficient man- 
ner all existing treaty stipulations for the education of Indians, with careful esti- 
mates of the cost thereof; also a plan and estimates for educating all Indian youths 
for whom no such provision now exists, es of what sums can be saved 
from existing expenditures for Indian sup: by the adoption of such pian whose 
compensation shall not exceed $3,000, which sum is hereby appropria: for that 
purpose, and also a further sum of $1,500 for his necessary traveling expenses; 
and the Senate agree to the same. 

Amendment numbered 21; 

That the House recede from its ent to the amendment of the Senate 
numbered 21, and to the same with an amendment, as follows: In lieu of 
“tive” insert “four; ” and the Senate agree to the same. 


Amendment numbered 22: 
That the House recede from its ent to the amendment of the Senate 
numbered 22, and to the same with an amendment, as follows: In lieu of the 


e a ERNI BE NOSE NESEN ARO ane, 


ent to the amendment of the Senate 
follows: In lieu of the 


numbered 27, and an amendment, as 
words 8 inserted by said Senate amendment insert the following: 


proposed to 


“And hereafter the commission shall only have power to visit and inspect agencies 
and other branches of the Indian service, and to inspect goods purchased for said 
service, and the Commissioner of Indian Affairs shall consult with the commission 
in the purchase of supplies. The commission shall report their doings to the Sec- 
retary of the Interior; and the Senate agree to the same. 

Amendment numbered $2: ‘ 

That the House recede from its disagreement to the amendment of the Senate 
numbered $2, and agree to the same with an amendment, as follows: Strike out 
all of said amendment after the word further," in line 11, and insert in lieu of the 
portion stricken out the following: That either of said tribes may, before such 
Orpanan adopt and provide for the freedmen in said tribe in accordance with 

d third article, and in such case the money herein provided for such edacation 
in said tribe shall be 2 — over to said tribe, to be taken from the unpaid balance 
of the $300,000 due said tribe; and the Senate agree to the same. 

Amendment numbered 33 ; 

That the House recede from its disa ent to the amendment of the Senate 
numbered 33, and agree to the same with an amendment, as follows: Strike out 
after the word “ Mexico,” in line 1, page 13 of the bill, the following words: And 
such as may be removed hereafter," and insert in lieu thereof the following: In- 
cluding the purchase of stock ;” and the Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 35, and agree to the same with an amendment, as follows: Strike out 
all of said amendment after the word “available,” in line 11 thereof; and the Sen- 
ate agree to the same. 

Amendment numbered 42: 

That the House recede from its ent to the amendment of the Senate 
numbered 42, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert $40,500 ; and the Senate agree to the same. 

Amendment numbered 46; 

‘That the House recede from its di: ment to the amendment of the Senate 
numbered 46, and te to the same with an amendment, as follows: Strike out 
the words “one hun and insert in lieu thereof seventy-five ;"' and the Sen- 
ate agree to the same. 

Amendment numbered 47; 

That the House recede from its di ent to the amendment of the Senate 
numbered 47, and agree to the same with an amendment, as follows: Strike out 
the words “and pay of employés; and the Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disa; ment to the amendment of the Senate 
numbered 48, and agree to the same an amendment, as follows: Strike out 
the words aud fifty; and the Senate agree to the same. 

Amendment num 49: 

That the House recede froin its ent to the amendment of the Senate 
numbered 49, pos N to the same with an amendment, as follows: In lieu of the 
sum eee $1,732,300; and the Senate agree to the same. 

Amendment numbered 66: 


That the House recede from its disa ent to the amendment of the Senate 
numbered 66, and to the same with an amendment, as follows: In lien of the 
words proposed to be inserted by said Senate amendment, insert the following: 
For support, civilization, and instruction of the Tonkawa Indians at Fort Griffin, 
Texas, $3,000; " and the Senate agree to 

Amendment numbered 91: ə 

That the House recede from its disagreement to the amendment of the Senate 
numbered 91, and agree to the same with an amendment, as follows: After the 
word ‘‘reservations,” in line 4 of said amendment, insert the following: And 


the same. 


m a section of land suitable in ees and location for the industrial p 3 
of said school, which section of land is hereby reserved for purpose: and 
the Senate agree to the same. 

Amendment numbered 92: 


That the House recede from its disagreement to the amendment of the Senate 
numbered 92. and ag to the same with an amendment, as follows: After the 
word ‘ Territory,” in line 3 of said amendment, insert the following: And upon 
a section of land suitable in quality and location for the industrial purposes of 
said school, which section of land is hereby reserved for said purpose; and the 
Senate agree to the same. 

Amendment numbered 93 : 

That the House recede from its r to the amendment of the Senate 
numbered 93, and a; to the same with an amendment, as follows: Strike out, in 
line 3 of said amendment, the words “ at any established," and insert in lieu thereof 
the following: Not belonging to the five civilized tribes in the Indian Territory 
5 Bo y established indus „ agricultural, or mechanical; and the Senate agree 

o the same. 
Amendment numbered 94; 
That the House recede from ita d ment to the amendment of the Senate 
numbered 94, and agree to the same with an amendment, as follows: Strike out 
all of said amendment and insert in 


may be established supported 
riated, and for 3 8 for herding pur- 
and also for h chil 


families as may in all respects be qualified to give such children moral 
8 under arrange- 

ments in which their pro 

their labor, the sum of sl 

rules and re 

Senate 

Amendment numbered 104: 

That the House recede from its yor, poms to the amendment of the Senate 
numbered 104, and agree to the same with amendments, as follows: Strike out the 
words Maria Denmon” and insert in lieu thereof Marie Demmie; strike gut 
the words ‘Frank Vocank and insert in lieu thereof Frank Vocasek; and at 
the end of said Senate amendment the following: To be immediately available ;” 
and the Senate agree to the same. 

Amendment numbered 105: 

‘That the House recede from its ent to the amendment of the Senate 
numbered 105, and agree to the same h an amendment, as follows: Add at the 
end of said amendment the following: And section 2056 of the Revised Statutes 
is hereby amended so as to read as follows: ‘ Section 2056. Each Indian agent shall 
hold his office for the term of four years, and until his successor is duly appointed 
and qualified; and the Senate agree to the same. 

H. L. DAWES, 


THOS. RY. „ 
- BENJAMIN LE FEVRE, 
Managers on the part of the House. 
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Before the reading of the report was concluded, 


Mr. HOLMAN said: The reading of this report conveys no informa- 
tion; and I 5 that the amendments be read in connection 
with the sections of the bill to which they relate, and that by unani- 
mous consent the reading of the report be dispensed with. 

The SPEAKER pro tempore. The gentleman from Indiana asks 
at consent that the reading of the report be dispensed 
with—— 

Mr. HOLMAN. And that the amendments be reported as incor- 
porated in the bill. 

The SPEAKER pro tempore. That is unusual, the Chair thinks. 

Mr. HOLMAN. The reading of the report conveys no information 
whatever to the House, 

The SPEAKER pro tempore. The Chair suggests to the gentleman 
that by taking the printed bill and following the amendments as 
stated in the report there will be no difficulty. 

Mr. HO. . Iask that the reading of the report be dispensed 


with. 

The SPEAKER pro tempore. Is there any objection to dispensing 
with the reading of the report? The Chair hears none. 

Mr. RYAN. The statement accompanying the report will, I think, 
explain sufficiently all the amendments, together with the action of 
the committee of conference respecting them, 

Mr. HOLMAN. Then I ask that the accompanying statement, 
without the report itself, be read. 

The Clerk read as follows: 


Statement in explanation of the report of the conferees on the ing votes 
of the two Houses on the amendments of the Senate to House bill No. 4185, 
Indian appropriation bill for 1883 ; 


$288,600, leaving the amount a iated by the 
1 — j b the bill 
The effect in detail upon the —— 11 


Earth agency from $1,800 to $1,600. 

On amendments numbered 13 and 13: Im the duties of teacher and clerk on 
the agent at the Moquis Pueblo agency, xes his salary at $1,500, and provides 
that no other money ri pecs by this act shall be expended for pay of teachers 
or for clerical labor at agency. 

On amendment numbered 14: Corrects total of amount appropriated for agents’ 
ars ap 


of an inte 


= Revised Statutes repealed, as 


t numbered 20: To increase amount for buildings at agencies from 
$20,000 to $25,000. 

On amendment numbered 21: To reduce special agents from five to four. 

On amendment numbered 22: To reduce amount for contingencies for Indian 
service from $42,000 to ie. 

On amendment numbered 27: To read as follows: And hereafter the commission 
(of citizens serving without pay) shall only have power to visit and inspect a 
cies and other branches of the Indian service, and to inspect goods pu 
said service, and the Commissioner of Indian Affairs shall consult with the com- 
mission in the purchase of supplies. The commission shall report their doings to 
the Secretary of the Interior. 

On amendment numbered 32 as follows: 

That the sum of $10,000 is hereby opprop out of the $300,000 reserved by 
the third article of the treaty with the C ws and Chickasaws, conclude 
April 8, 1866, for the purpose of educating freedmen in said tribes, to be expended 
under the direction of the Secretary of the Interior, three-fourths thereof for the 
freedmen among the Choctaws and one-fourth for the freedmen among the Chick- 
asaws: i That said sum of $10,000 shall be deducted in like proportion 
from any moneys in this act appropriated to be paid said Choctaws and Chicka- 
saws: And provi t either of said tribes may, before such expendi- 

rovide for the en in tribe in accordance with said 
5 such case the money herein A irj sa for such education in 
said tribe shall be paid over to said tribe, to be en from the unpaid balance of 
the $300,000 due sald tribe.“ 

On amendments numbered 33 and 34: To make the clause read as follows: For 
settiement, &c., of Kickapoo Indians in the Indian Territory, lately removed from 
Mexico, including the purchase of stock, $8,000," and makes the total amount cor- 


nd. h 

Oe amendment numbered 33, strike out the words except the per capita shares 
due the family of Sepeqaal or Jane Drake, nine in number, the same to be re- 

tained in the Treasury ‘or their benefit,” and leaves the amendment thus: 
For payment to the delegation of the Miami Indians of Kansas, now or recently 
in Washington, the sum of $1,000, to reimburse them for money expended in 1881, 
to be paid out of any funds belonging to said tribe, and to be immediately avail- 
able; and the Secretary of the Interior is hereby directed to pay oe capita tothe 
Miami Indians of Kansas, now residing in the Indian Territory, the amount found 


due said Indians at this date on account of proceeds of sales of their unallotted 
jands in Kansas, as provided by the act of 3, 1873, the same to be imme- 
diately available.” 


On amendment numbered 40 ; Increases amount for aiding and instructing, &., 

Poncas from $5,000 to $7,500. 
On amendments numbered 41, 42, and 43: Leaves the sum for subsistence of Pon- 
cas at $25,000, as in original bill, corrects total to correspond, and provides that the 
be divided pro rata among all the members of 


sum appropriated 500) 
said tribe in the indian Territory and in Dakota Territory. 


Í Sie amendment numbered 44: With reference to the Pottawatomies provides as 
‘ollows : 

And the Secretary of the Interior is authorized and directed to pay to or ex- 
pend for the support, civilization, and instruction of the Prairie band of Potta- 
watomie Indians the amount of interest that has accrued, or may hereafter accrue, 
on the fund in the Treasury of the United States to the credit of said band set 
a] for their benefit under authority of an act of Congress approved March 3, 
* 5: Provided, That not more than 88,000 shall be expended cone this provision 

any one year.” 

On amendments numbered 45 and 46: © the phraseology of the clause for 
subsistence of Sioux and reduces the amount $1,100,000 to $1,075,000. 

On amendments numbered 47 and 48: Reduces amount for civilization and in- 
struction of Sioux and annuity goods $50,000 and excludes “ pay of employés," the 
amount of redaction being taken from the item for “annuity goods," being amend- 
ment numbered 48, 

On amendment numbered 49: Corrects the total amount for Sioux. 

On amendments numbered 51 and 52: Reduces the amount for Apaches and 
other Indians in New Mexico from amount in original bill, $310,000, to $275,000, 
and changes the text to read as follows: 

For subsisting and caring forthe Apaches and other Indians of the San Carlos 
reservation, in Arizona: For this amount, for subsistence, $210,000 ; for civilization 


and instruction, including pay for Indian labor, $20,000 ; for annuity goods, agri- 
e 5 — fh and supplies, $35,000; for pay of employés, 208561 


amendments numbered 88 and 54: Decreases the amount for subsistence of 
Arapahoes, Cheyennes, Apaches, Kiowas, Comanches, and Wichitas, from $400,000 
1 Se amendments numbered 55 and 56: In lieu of the text of bill, substitutes the 
‘ollowing: 
$ civilization, and instruction of the Shoshones and 
Bannocks, and other In reservati 
including pay of pat dane $22,000." 
a red 58 and 59: In lieu of the text of the bill substitutes 
the following: 
For support, civilization, and instruction of the Klamaths and Modocs, and 
moy, in N 5 — ineluding 
À On amendments numbered 60 and 61: In lieu of text of bill substitutes the fol- 
owing: 
"For support, civilization, and instruction of the Shoshones, Bannocks, and 
ing pay of employés, $21,000.” 
ndment numbered 66: Reduces amount for Tonkawas from $4,000 to 
$3,000, and includes instruction and civilization" in the text. 
On amendment numbered 67: Increases amount for the Yakamas, from the 
On amendments numbered 78, 79, 80: Increases Indian police from 800 to 1,000, 
and from $70,000 to $82,000 for pay, and rejects the proviso that none of the money 
and 82: Rejects proposition to pay special police 
to prevent or traffic $5,000, and to appropriate $5,000 for schools am: the 
Seminoles in Wore 85 EES, 2 
Interior is hereby authorized to cause to be constructed, at a point in the Indian 
Territory adjacent to the southern boundary of the State of and near to 
and location, for the industrial purposes of said school, which section of 
hereby reserved for said pu s 
: To read as follows: 


to $350,000. as originally stated in bill. 
For subsistence, sup 
s of the Fort Hall on, in Idaho Territory, 
On amendments num 
other Indians of the Klamath y of employés, $6,000." 
Sheepeaters, and other Indians of the Lemhi agency, in Idaho Territory, includ- 
ame 
Malheur, from $25,000 to $26,000. 
shall be used the five ci tribes in the Indian Territory. 
On amendment numbered 91: To read as follows: And the Secretary of the 
the Ponca and Pawnee reservations, and a section of land suitable in 3 
On amendment numbered 


qay and location for the industrial pur- 
d is hereby reserved for said | gel ages a 
ction and care of one hun- 
dred and fifty Indian 8 and shall cause to be instructed therein, in the Eng: 
lish language and in industrial pursuits, the children of the Indian tribes loca‘ 
on said reservation, or in his discretion the Secretary of the Interior may estab- 
lish said school in the school building now standing on the Pawnee reservation, 
in the State of Nebraska; and for this purpose there is hereby appropriated the 
sum of $25,000, or so much thereof as may be 3 to be immediately availa- 
ble: Provided, That if the Secretary of the Interior shall not establish said school 
in the bi on the late Pawnee reservation, not exceeding a dallding sum 


a tural, ro’ 
4 of the States of the United States, such schools to be telected by bim from 
applications made to him, at a cost not exceeding $167 per annum for each child; 


and for this purpose there is hereby appropriated the sum of $17,000, or so much 
thereof as may be necessary: Provi That not more than twenty of said pupils 
shall be educated in any one State.” 


On amendments numbered 95 and 96: Rejects the proposition to erect a school 
building on the Cœur d'Alene reservation, in the Territory of Idaho, $5,000; and 
8288 $5,000 for similar purpose, the building to be erected on the North - 
ern Cheyenne and Arapahoe reservation in the Indian Territory. 

On amendment numbered 103: Provides for payment of defending suits against 
ae 1 oa Cherokees $1,000 out of the funds of the Treasury belonging 

0 ga ans. 

On amendment numbered 104: Provides for payment of claimants sufferers 
from the raid of the Northern Cheyenne Indians in 1878, to be paid from unex- 

nded balances of treaty funds, reappropriated for that purpose, amounting to 

,870.10 and immediately available. 

On amendment numbered 105: Provides as follows: 

For this amount, or so much thereof as may be necessary, to enable the Com- 
missioner of Indian Affairs to employ, 8 sufficient clerical force to ef- 
fect a prompt settlement of the accounts of Indian its which have been undul 
delayed, $4,000, to be immediately available; and section 2056 of the Revised Sta‘ 
utes is hereby amended so as to read as follows: ‘Section 2056, Each Indian b 
shall hold his ofice for the term of four years, and until his successor is duly 
appointed and qualified.’" 

Mr. RYAN. I move the adoption of the report. 

The report of the committee of conference was adopted. 

Mr. RYAN moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONGRESSIONAL RECORD FOR SENATE. 
The SPEAKER pro tempore, by unanimous consent, laid before the 
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House the following consument resolution of the Senate; which was 
referred under the law to the Committee on Printing : 

Resolved by the Senate, (the House of Representatives concurring,) That the Public 
Printer be d to furnish, commencing with the first session of the Forty- 
seventh Congress, 3,425 copies of the CONGRESSIONAL RECORD for the use of the 
Senate, instead of 3,100 copies as ordered by the concurrent resolution of June 4, 


1874. 
ATLAS OF COLORADO. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House the 1 concurrent resolution of the Senate; which 
was reſerred under the law to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That the copies 
of the Atlas of Colorado heretofore ordered for the use of the two Houses of Con- 


ss and the Department of the Interior be suitably bound by the Public Printer 
for distribution in accordance with the resolution ordering the same. 


ORDER OF BUSLNESS. 


Mr. KETCHAM. I move to dispense with the morning hour for 
to-day. 
The motion was agreed to, two-thirds voting in favor thereof. 
DISTRICT OF COLUMBIA APPROPRIATION BILL 


Mr. KETCHAM. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the consideration 
of the bill making appropriations for the expenses of the govern- 
ment of the District of Columbia. 

The motion was agreed to. 

‘The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. HASKELL in the chair,) and 
proceeded to the consideration of the bill (H. R. No. 5664) making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1583, and 
for other purposes. 

Mr. KETCHAM. I ask unanimous consent that the first reading 
of the bill be dispensed with. 

Mr. HOLMAN. I hope the gentleman will withhold that motion 
until he has concluded his remarks. 

Mr. KETCHAM. Mr. Chairman, in calling up the annual appro- 

riation bill to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1883, I beg 
the indulgence of the committee for a few remarks. 

The total amount appropriated by the bill is 83, 411,798.08, which 
is $39,750.73 less than the estimates, and $33,780.64 in excess of the 
5 for the current fiscal year; the increase being found 

iefly in the items for the construction of new sewers. 

Of the sum to be appropriated, one-half is paid Py the United 
States in pursuance of the act of Congress 4 une 11, 1878, 
providing a permanent form of government for the District, and the 
other half is farnished by the revenues of the District from taxation 
and other sources. These figures do not include the water depart- 
ment, as this branch of the District government is held not to be 
embraced in the law requiring the General Government to pay one- 
half of the District expenses, The revenues of that department, 
amounting to $111,050.50, are sufficient for its support and for inter- 
est and sinking fund on the water debt. 

The estimated receipts of the District from taxes, licenses, and 
minor sources for the coming year are $1,725,816.43. Of the whole 
amount necessary to carry on the District government, over one-third. 
or$1,213,947.97, is required for interest and sinking fund on the funded 
debt of the District—a debt created chiefly by the Territorial gov- 
ernment established by Congress in 1871 and abolished in 1874. The 
total debt apart from the water bonds, which amount to $379,000, is 
now $21,883,450, an enormous sum to rest upon a district embraci 
only about seventy-two square miles of area or 46,000 aeres, an 
having a 3 of less than 200,000. The amount per capita of 
debt to population is about $110, and the annual interest and sinking- 
fund charge is ever $6 for each man, woman, and chiid in the District. 

By the provisions of the act of 1878 one-halfof this heavy burden is 
assumed by the General Government; but even this relief, thought 
by some to be generous, but in reality only just, leaves a heavy 
weight for a community to bear which possesses neither manufact- 
ures nor commerce and has but a small store of accumulated wealth. 
The amount of debt per capita to population in New York City is in 
round numbers ninety dollars ; in Boston, forty dollars ; in Chicago, 
twenty dollars, and in Philadelphia, sixteen dollars, A considera- 
ble reduction in the interest burden of the District’s liabilities has 
been effected by the 3.65 loan, which embraces about two-thirds of 
all the outstanding indebtedness. 

The amount appropriated in the bill forinterest and sinking fund 
is the sum estimated by the commissioner of the sinking fund as 
necessary to be regularly provided every year under the policy adopted 
by Con four years ago to meet current interest obligations and 
extinguish the whole debt by the time the 3.65 bonds mature in 1924, 

Ihave said that the assumption by the Federal Government of one- 
half of the expenses of the District is a measure of fairness only, not 
of generosity. The United States own fully one-half of the property 
in the District. The total value of real estate, when the last assess- 
ment, in 1880, was made, was $179,010,543, of which 888,953,078 was 
taxable property; 883,416,111 United States property, exclusive of 
streets and avenues in the city of Washington, which comprise about 
43 per cent. of its total area of 6,110 acres, the sole title to which 
is vested in the United States, and $6,641,354 property non-taxable, 
other than that belonging to the Government. During the past year 


the value of new improvements added $1,525,320 to the amount of 
taxable real estate. The last assessment on 8 property aggre- 
gates $9,666,272. Of course there is no valuation of the personal 
property in the possession of the General Government, but if the 
whole account could be stated as between the property of the United 
States in the District and that of private citizens it would, I am con- 
fident, appear that the Government owns the larger amount, 

Congress was very slow to ize its obligations toward the dis- 
trict set apart as the seat of the National authority, and placed under 
the exclusive control of the national Legislature. Until the adop- 
tion of the present form of local government but little was contributed 
from the United States Treasury toward District expenses, except for 
the sd tere: of streets around public reservations and the sup- 
port of charitable institutions; aud what was given was doled out 
without system or regularity. 

The city of Washington was laid out upon a scale of grandeur be- 
fitting the capital of a great nation; but for nearly wa ech 
of a century the realization of the plan was left almost exclusively 
to a scanty population whose means were wholly inadequate to the 
task of improving and beautifying the broad streets and stately 
avenues. 

Up to the time when the territorial government of 1871 caine into 
existence the capital was but wretchedly equipped with the ordinary 
city conveniences of paved streets, sewers, sidewalks, gas, and water. 
That government went to work to supply the obvious needs of the 
city, but without due regard to the capacity of the people to sustain 
the burden of a heavy debt. I need not here discuss the merits and 
demerits of the system they set on foot. It is sufficient to say that 
While the general plan was in the main wise and far-sighted, the = 
nitude of the work undertaken at the outset was so great that with- 
out the co-operation of the General Government financial difficulties 
were inevitable. 

One of the heaviest items of District expenses in late years has 
been for replacing the decayed wooden pavements, represented by 
millions of debt, with a durable substitute. Washington may now 
boast of being the best-paved city on the continent, but it has at- 
tained this position at a great cost. Many of the first pavements 
were hardly completed before they became an impediment instead 
of an aid to travel. Twenty-four miles of almost impassable wooden 
pavements have been renewed with asphalt or stone since 1878, leav- 
ing about ten miles for future work to complete the renovation of 
the wood-paved streets. 

In 1874 Congress abolished the complicated and costly territorial 
scheme of government, and put in its place the simple m of a 
commission com of three members, vested with full authority 
te manage the affairs of the District. 

This system, with some modifications, was made permanent by the 
act of 1878, which, at the same time, assumed on behalf of the Gen- 
eral Government one-half of the total annual outlay of the Dis- 
trict, including interest and sinking-fund charges, Four years’ ex- 
penos under what is known as the permanent government act 

as shown the system it provides to be comparatively economical 
and efficient, and to amply meet the needs of Washington as the 
aren 3 a oF 
e only objection ur to this system is against its princip. 
rather than 15 e Hh has no connection with popular suf- 
, and thus appears to violate the most essential feature of our 
litical institutions. The citizens of the District of Columbia vote 
or no public officers. The laws they obey are made by sign 
and their execution is placed in the hands of commissioners 
by the President. All minor offices are filled by the commissioners, 
so that the local government at no point touches or depends upon 
the will of the governed. This objection may seem theoretically to 
be a grave one; but it has but little practical weight. The people 
of the District are apparently satisfied with their present form of 
government. The tax-paying classes, at least, seem almost unani- 
mous in its favor, and have no desire to revive the costly experi- 
ment of suffrage and local legislation which the commission gov- 
ernment displaced. 

It should be borne in mind by those who are di to think the 
citizens of the District unjustly treated because they have no voice 
through the ballot-box in the management of either the General 
Government or their local affairs, that the Constitution does not 
contemplate giving them the privilege of suffrage. On the contrary, 
it vests the control of the District exclusively in Congress. e 
language of the Constitution on this point is explicit. It declares 
that Congress shall have power “to exercise exclusive legislation 
in all cases whatsoever over such district (not exceeding ten miles 
square) as may by cession of particular States, and the acceptance 
of Congress, become the seat of Government of the United States.” 

Whatever measure of suffrage has at any previous time been exer- 
cised by the people of the District has been not by virtue of any inhe- 
rent right derived from the system of government, as in the case of the 
people of the States, but by the force of special enactments of Con- 
gress, in which it transferred to them a portion of its constitutional 

wer, They have therefore no reason to rau ices because Congress 

as resumed its right of control and delegated the administration of 
the municipal affairs of the District to a commission, and they can at 
all times rely upon the prompt interference of the supreme law- — 
ing power for their protection in the event of an oppressive or un wise 
exercise of the authority of the commissioners. 
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Doubtless the framers of the Constitution thought that the inhab- 


itants of the Federal District would be compensated for the loss of 
the elective franchise by the advantages of living at the seat of the 
General Government and by the liberality of that Government in 
adorning their city and providing it with parks, museums, and in- 
stitutions of learning. It must be confessed, however, that if this 
was their view they had to wait a long time for its realization. 
Only in recent years has a spirit of intelligent interest character- 
feed the dealings of the Government with the capital city. 

The element of stability which the present municipal organization 
has given to the affairs of the District of Columbia is proving of 
great advan in encouraging investments in real estate and 
stimulating valuable improvements. The law provides that in no 
case shall the annual tax assessment exceed $1.50 on the $100 valua- 
tion of city property, and $1 per $100 valuation on agricultural 
lands. Thus the property-holder knows exactly what he has to ex- 
pect from the tax-gatherer, and is in no fear that his estate will be 
confiscated or reduced in value by heavy assessments for speical or 

eral improvements, This security is increased by a provision of 
aw forbidding any addition to the present indebtedness of the Dis- 
trict. Any violation of this section of the permanent government 
act is punishable by imprisonment for a term of not exceeding ten 
years, and by a fine of not exceeding $10,000. 5 will be seen that 

0 runty against oppressive taxation is ample. 

ves Aout he. SAA ge ery of the District government may not 
be out of place here, The 1 85 schools, health, charities, fire, tax- 
ation, public works, and other branches are under the direct control 
of the commissioners, The revenues of the District from all sources 
are required to be deposited in the Treasury of the United States, 
and the pangenan of the District debt is in the hands of the Sec- 
retary of the 


rsonal or official relations with him 2 regret, 
wus the first officer detailed to that position under the law estab- 
lishing the anent form of government for the District. Major 
W. J. Twining was an intelligent, efficient, and conscientious officer. 
It will be fortunate indeed for the District and country if his succes- 
sor shall bring the same qualifications to the discharge of his varied 
ana responsible duties and prove himself as deserving of public con- 
nce, 

The trustees of public schools serve without compensation. 

Estimates for the expenses of the District government are first 
prepared by the commissioners and then revised by the Secretary of 
the Treasury before being transmitted to Congress. 

A clause in the bill under consideration provides that only one of 
the commissioners need be a resident of the District when appointed. 
As Congress provides for one-half of the expenses, it is thought proper 
by the committee that the country at large should, in the discretion 
of the President, be given representation upon the commission. lt 
is for the interest of the District as well as of the country that the 
board should have a national as well as a local character. 

The committee will bear in mind in considering this bill that it 
differs in one important particular from all other regular appropria- 
tion bills. The n on Appropriations is limited in the total 
amount to be disposed of by the provisions of the permanent govern- 
ment act. Having ascertained the probable revenue of the District 
for the coming fiscal year, an equal amount is added for the Govern- 
ment’s share of the expenses, and this sum isa fixed limit which 
we cannot exceed. We do not have the Treasury to draw on at our 
discretion, but must apportion this specific amount so as best to meet 
the wants of the different branches of the District government. 

Coming now to the details of the bill, the committee will observe 
that, opas from the provision for the District debt, much the largest 
channel of expenditure is for the support of public schools, The to- 
tal appropriation under this head is $526,070, of which sum $335,825 
goes for the salaries of teachers, and $25,000 for care of school build- 
ings, $99,000 for new buildings, and the remainder for fuel, rent, re- 
pairs, &c, It has been thought best by the committee to disregard 
the classification and salaries of teachers in the estimates, and to 
simplify the appropriation under this head by making it in one gross 
sum, specifying only the total number of teachers to be employed 
and the average salary. 

This does not increase the salaries and grades of teachers, but 
leaves their 3 us established by the preseut schedule. 
The schools of the District, I may add, are objects of just pride to 
the citizens, and are regarded by the leading educators of the coun- 
try as occupying a high rank, in comparison with those of other 
cities. It is the aim of the District authorities, and I believe the 
desire of 757. Pre that they should reach the highest practicable 
standards of efficiency and excellence and serve as models of the free 
eo system, which is the only safe basis for republican insti- 
tations, 


The growth of the public schools in the District of Columbia 
scarcely has a parallelin the country. In 1861 the whole number of 
papis enrolled for that year in the public schools did not exceed 
5,000; the number of teachers employed was about 60, and the 
annual expense of the schools was less than $35,000. There were at 
that time no public schools for the colored children of the District, 
and none for the white children residing in the county. In1 
public schools were established for the colored children of the Dis- 
trict and for the white children of the county. 

The following table gives the school attendance and number of 
teachers employed from 1872 to 1881 inclusive : 
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The following table gives the school children, school attendance, 
and school accommodations at the present time : 


Children, teachers, accommodations. 


Whole number of children of school age 14,906 | 46, 558 
Whole number on the school-rolls .. A 10,040 | 28, 609 
Average number on the school-rolls 7, 967 | 23, 399 
Entire number of school-rooms. . .. 134 394 
Entire number of seats for pupils. * 7,575 | 21,953 
Number of teachers employed 167 485 


From the above it will be seen that the educational system of the 
District since 1861 has grown from a few straggling schools, attended 


by only the poorer classes of white children 
system of public schools with an attendance of nearly 
of all classes, and a corps of nearly 500 teachers. 

The system now includes well-organized high schools for both sexes 
and excellent training schools for 1 from the high schools 
who are to become teachers. In 1861 most of the schools occupied 
rented rooms, and the entire value of school 5 owned—sites, 
buildings, and farniture—did not exceed $20,000. Now the value of 
the school property owned is estimated at about $1,500,000. 

The expense of building up and supporting such a system of schools 
has been a very heavy burden upon the District. 

That public education is not more expensive in Washington than 
it is in other large cities of the country is shown by the following 
table, compiled from the last published report of the United States 
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Average cost il, $22.61. 
* No returns Zon 4 eines 1879. 


The population of the District is exceptional in regard to its tax- 
aying ability. About three-ninths of the inhabitants are colored, 
8 immigra 


tion from the States during the late war, and con- 
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tributing comparatively little to the public revenue. About two- 
ninths are temporary residents, being composed of those who are 
from the States and employa of or connected with the General Gov- 
ernment. The General Government until quite recently furnished 
the District no aid in building up this 3 system. It has appro- 
priated millions of dollars, or the equivalent in public lands, to aid 
the common, higher, and technical schoolsin all the States and Ter- 
ritories except the District of Columbia, Why not be as liberal to 
the capital city, and thus let its public schools be made models for 
the country and the world? 

The general expenses of the District government, including offi- 
cial salaries, fuel, repairs, insurance, and miscellaneous items, ag- 
gregate $138,657.11. 

The police force requires for its maintenance $300,216, but it is too 
small to meet the ‘growing demands of the District. Its size was 
fixed years ago, when the population was much smaller, and when 
extensive districts now covered with dwellings were open lots and 
fields. In some sections of the District private watchmen are em- 

loyed by the residents, because the beats of the policemen are so 
pach that it is impossible for them to afford the needful protection 
against thieves and burglars. 

To secure efficient members of the force hereafter, however, cer- 
tain restrictive features of the law governing appointments should 
be essentially changed. If the provision requiring appointments 
to be made from among those who have served in the Army or Navy 
be retained, then the law requiring appointees to be residents of the 
metropolitan police district for two years should be repealed, so that 
all Union soldiers and sailors may be eligible to appointment, with- 
out regard to residence, 

The fire department costs $99,140. Its discipline and effectiveness 
are shown by the small aggregate loss during the year from fires. 

The appropriation for street improvements is „000, the same as 
for the past four years. This sum is inadequate to replace the old 
wooden pavements and meet the urgent demands for the improve- 
ment of the remaining unpaved streets; but it is all the committee 
55 justified in allowing, in view of the other pressing needs of the 

istrict. 

The progress of the important Boundary street intercepting sewer 
calls for $45,000 ; an increase of $35,000 over last year; $450, have 
already been expended 5 it, but as yet it isof little benefit. With 
the expenditure of $85,000 more the sewer will reach Gales’s Creek 
and be of permanent advantage to the city. 

The northwestern intercepting sewer, a new work of considerable 
importance, the estimated cost of which is $75,000, requires $50,000, 
The items for current expenses of streets and county roads are 
$50,000; for the parking commission, $19,900, and for lighting the 
streets and necessa repairs in connection therewith, $106,250. The 
health department is given $40,340. The public charities, $184,554, 
including the support of the insane, the asylum, the reform school, 
the relief of the poor, and contributions for hospitals and asylums 
supported in part by private benevolence. The item for the indigent 
insane, which was $37,000 two years ago and $40,000 last year, is in- 
creased to $43,200, the i, al cares expense of the support of the 
Government Hospital for the Insane assigned to the District as per 
ie sg of its superintendent. 

view of the growing demands for appropriations for charitable 
purposes, the creation of a board of charities having the supervision 
of all the expenditures on account of benevolent institutions in the 
District would be a wise measure for Congress to adopt. 

The revenues of the District under the present permanent system 
of the equal division of its expenses between the General Govern- 
ment and the taxpayers will suffice for the extinguishment of the 
debt, as I have shown, provide for all the general expenses, and carry 
forward from year to year at a moderate rate of progress the work 
of grading and paving, the construction of sewers, and the admi- 
rable system of tree planting in the streets, which have added so 
much to the beauty and comfort of the city. 

There are, however, two important lines of expenditure which 
should be undertaken by the Government alone, and which ought 
not to be longer postponed, The most pressing of these is the en- 
largement of the water supply, which is now totally inadequate to 
meet the needs of the present population. Serious inconvenience is 
experienced by householders living in the higher districts by reason 
of the want of sufficient pressure in the pipes to carry the water to 
the upper stories. The consumption by the Government, as well as 
by the citizens, is increasing rapidly, and the need of early action to 
increase the supply is too apparent to require ment. 

No provision is made to meet this need by the bill under considera- 
tion, the subject being more properly one for special legislative action. 
A reference to it here seems proper, however, in connection with my 
remarks on the general affairs of the District. I need hardly add 
that whatever measure Con may adopt to deal with this ques- 
tion should contemplate such an increase of aqueduct and reservoir 
capacity as will meet all possible wants for a long time to come. 

The other improvement which demands the attention of Con 
is provided for by a separate bill now pending. I refer to the recla- 
mation of the tidal flatslying along the water tofthe city. When 
the capital was first established here there was deep water in the 
river from Georgetown down to the mouth of the Eastern Branch, 
and vessels passed up and down the stream where there is now a 
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broad miasmatic marsh, barely covered at high tide. The filling of 
this marsh and the improvement of the channel, deemed practicable 

by competent engineering authority, will greatly promote the sani- 

tary and commercial interests of the District. That it is the duty 

of the National Government to promptly undertake this improvement 

cannot be doubted. The land reclaimed will be the property of the: 
Government, and according to careful estimates will more than repay 

the cost of the improvement. 

In conclusion permit me to say a few words about the very grati- 
fying growth of Washington in recent years. In 1870 the popula- 
tion of the District of Columbia was 131,700. The census of 1880 
showed it to have increased to 177,624. The two years which have 
elapsed since the census was taken have undoubtedly added 10,000 
more to the population. This substantial growth, comparing favor- 
ably with that of many of the prosperous manufacturing and com- 
mercial cities, is loreal due to the wise and just policy of Congress. 
in contributing its share toward beautifying the city and making it- 
a peculiarly desirable place of residence. 

t cannot be attributed to the development of the surrounding 
country, for that has made very little progress; nor to the increase 
of commerce or trade, for Washin gton, owing to its long-neglected 
water front, has but little commerce and its trade is limited to sup- 
plying the wants of its own inhabitants. Nor bave manufactures 
or other important business enterprises been established to encourage 
immigration by employing large numbers of working people. We 
must therefore seek for the cause of the large additions to the popula- 
son of the capital in its increasing attractiveness as a place of resi- 

ence. 

This view is sustained by the character of the recent improvements. 
The many substantial and spacious houses lately erected show a largo 
influx of people of means and culture, who are drawn here by the 
intellectual and social advant of Washington and its facilities for 
leading healthful and agreeable lives, Entire sections which were 
lately waste land have been reclaimed, and are now covered by res- 
idences which for commodiousness and architectural beauty are 
scarcely surpassed in any of the great cities of the world. 

The owners of these dwellings and of the thousands of other com- 
fortable houses built within the past decade haye chosen Washin 
as a place of permanent abode because ofits well-paved, well-drain 
and well-shaded streets; its many attractive parks; its statues an 
monuments, recalling glorious events and heroic men ; its treasures 
of art and science; its stately public buildings; its mild winter cli- 
mate; its cultivated, hospitable society and the constant interest 
which attaches to it as the seat of the Government of a great nation. 
Congress has but to continue the just and intelligent policy it has 
lately inaugurated in regard to District affairs to make the capital 
the object of national pride its projectors intended it should be; and 
I have no doubt that the people will approve all proper legislation 
looking to this end. 

Mr. HISCOCK. Mr. Chairman,I move by unanimons consent that 
the formal reading of the bill for information be dispensed with. 

There was no objection, and it was ordered accordingly. 

The CHAIRMAN. The bill will now be read by paragraphs for 
amendment. 

The Clerk proceeded to read the bill without amendment until he 
reached the following paragraph : 

For the relief of the poor, $15,000, of which $3,600 shall be expended for the use 
of the Central rates tomy! and Emergency Hospital, in equal monthly instellments. 


And the compensation of not to exceed five physicians to the poor shall be at the 
rate of not exceeding $50 per month. 


Mr. KETCHAM. I move, Mr. Chairman, by instruction of the 
Committee on Appropriations, the following amendment: i 
Bin out ‘‘notto exceed five,” and in lieu thereof insert the word the; so it 


rea 

“And the com ation of the physicians to the poor shall be at the rate of not 
exceeding $50 5 each,” as 5 

The adoption of that amendment will make this paragraph con- 
form to the law as it was passed last year. 

Mr. HISCOCK. The committee recommended the paragraph as it 
stands in the bill, but after further consideration agreed to restore 
the appropriation to what it was in the preceding appropriation bill 
for this District. As amended, it will provide that the compensation. 
of the physicians for the poor shall be at the rate of not exceeding 
T0 per month each. 

r. HOLMAN. You strike out the word “five.” 

Mr. HISCOCK. Yes; the effect is to strike out the word five.“ 

Mr. KETCHAM. If the amendment be adopted it will not be an 
increase over the law as it now stands upon the statute-book. 

Mr. HOLMAN, The present law fixes the number at five. 

Mr. HISCOCK. The amendment makesit conform to the present 
law, and that is all. The bill as reported was an amendment of tho 
present law. The committee recommend now that there shall be a 
return to the present law. 

Mr, HOLMAN. I suppose the gentleman from New York exam- 
ined into the matter before this provision was incorporated, and I 
infer he reached the conclusion that five was a sufficient number of 
physicians to be employed for this purpose. I hope if he has had 
occasion to change his mind he will explain it to the committee. 

Mr. HISCOCK. The reason forc ing the paragraph back to 


the original law is this: the committee, I believe, were unanimous 


3802 CONGRESSIONAL 


RECORD—HOUSE. May 10, 


in favor of the bill as it is reported, but we became satisfied a point 
of order would be made against that provision, and therefore we have 
recommended the amendment moved by the gentleman from New 
York, [Mr. KETCHAM. ] 

Mr. HOLMAN. But the point of order is not made against it. 

Mr. HISCOCK. We became convinced it would be, and therefore 
-we have accepted the situation and ourselves moved to change it. 

Mr. HOLMAN. The gentleman is mistaken; the point of order 
would not lie. 

Mr. HISCOCK. It would have been made. 

Mr. HOLMAN. If made it would not lie, asit is not a ‘good pons 
-of order. Does the gentleman hold that we cannot on this bill re- 
duce the number of employés, in that or any other paragraph of the 
bill? In my judgment this amendment is germane and would reduce 
expenditures at least one-half. 

r. HISCOCK. I will state further, in reply to the suggestion 

made by the gentleman from Indiana, that the chairman of the sub- 
committee having charge of this bill, on consultation with the health 
officer of the District, came to the conclusion it was best to return to 


the provision of PERDR AT 

Mr. BLACKBURN. the gentleman will permit me I will cor- 
roborate his statement by an additional suggestion. At the time 
this bill was reported by the sub-committee to the full committee, 
proposing to cut down the number of physicians for the poor, I have 
à distinct recollection of the fact, which I doubt not the gentleman 
will recall, of suggesting that it seemed to me to be too radical a 
reduction of the force. e law as it at present stands allows eleven 

hysicians for the poor. This bill as reported cuts that number 

own to five. I then took occasion to have a talk with the health 
officer himself, and felt convinced the opinion expressed by mein the 
first instance was sustained, that it was too radical a reduction. 

The health officer tells me it is impossible to sustain the force he 
has, and for which Congress makes proper and adequate appropria- 
tion, with such a reduction of more than 50 per cent. of that number 
of physicians furnished to the indigent of this District. I opposed it 
at the time, and I think now the number incorporated in the bill is 
too small. For that reason I am in favor of the amendment which 
is submitted by the gentleman from New York, [Mr. Ketcuam.] 

Mr. HOLMAN rose. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. HOLMAN. I move to strike out the paragraph. 

The fact remains, Mr. Chairman, that the Committee on the Dis- 
trict of Columbia have agreed unanimously, as the gentleman from 
New York states, that it was entirely proper to reduce the number 
of these physicians more than one-half; and it is also manifest that 
the provision of this bill reducing the number is clearly in order, and 
judging simply from the experiences of communities of other sec- 
tions of the country, certainly no more healthful than this District, 
I am compelled to conclude, and it seems to me there will be little 
question as to the fact in the mind of any gentleman present, that the 
number of physicians, eleven, named in the law is unnecessarily 
extravagant. But I desire more particularly in this connection to 
express my dissent from the whole character of the legislation touch- 
ing the expenses of this District and its government. 

n my judgment the principle which charges the whole people of 
this country with one-half of the current expenses of this District is 
radically unjust, and the extravagance of these provisions, if you 
will examine each one of them in detail throughout this bill, must 
strike every gentleman as an ontgrowth of the prodigal liberality of 
the Government in assuming in the main the expenses of this Dis- 
trict. This assumption of the large part of the expenses of this 
District occurred some four years ago. I was not then a member of 
the House, and I cannot a to the provisions of the law. 

I had thonght when this bill first came in many amendments might 
be suggested to reduce these various items of appropriation. Buton 
coming to examine the bill more carefully I find throughoyt an ap- 
parent effort to multiply 5 and increase the compensa- 
tion attaching tothem. The ies allowed go far beyond those 
known to populous cities, and the number of salaried offices is simply 
enormous. 

This whole bill is radically wrong, so that to attempt reductions 
here and there would be simply a consumption of time without profit. 
It is manifest that it would be a very difficult matter to bring the 
House to a fair consideration of this bill, or to the adoption of any 
measures which would promote economy in the expenditures of this 
District. This bill is extravagant from beginning to end; and why 
not, when the whole people bear the expense? And yet there is not, 
throughout the entire country, another population equally wealthy 
with this, corresponding in numbers. The lavish expenditures of 
Government have crystallized here into easy and ample fortunes, 
This is very natural, for none of our other cities even approximates 
in extravagance the amount that is annually expended under onr leg- 
islation by the General Government in this city, extent of population 
considered; and yet, living as they do in the midst of elegance and 
Iuxury, this society of elegant leisure almost escapes the burdens of 
Government, and Con under the blandishments of the capital, 

poses one- of the entire expenses of the government of this city 


5 the people of the entire country. You tax the whole people that 
© society which treats you with distinguished consideration may 


escape taxes. I think this is one of the most extraordinary features 
of our extraordinary system of expenditurs in which the multitude 
is taxed for the benefit of the few. 

Such a state of legislation would have been im 
years ago. I am certain it would have been a 
twenty years ago. Favoritism then was not a rule of legislation, 
but now this bill, extra tin every detail and feature, multi- 
plying employments far beyond what is provided in t cities of 
the country, increasing employments and seeking to find new employ- 
ments, and uniformly fixing large salaries, yet charging one- of 
the large aggregate upon the whole le of this country, this 
bill alone ges $1,700,000 on the public Treasury for the benefit of 
this city. This charge upon the industry of the whole ple for 
the benefit of the few is a feature of our governmental policy against 
which I shall always feel called upon to protest. 

It does not seem worth while to make objections to specific items. 
The whole system is vicious and wrong in itself. Nor is it creditable 
to our system of government that 1 here should be deprived 
of their right of self-government on the one hand, nor, on the other, 
that the whole people of this country should be taxed to relieve the 
citizens of this District from the reasonable burdens of government. 
I do not know which is the most vicious—the most un-American. 
You deprive a portion of the people of the right of self-government 
and tax the whole people to relieve them from the expense of gov- 
ernment. 

If the people of this city managed their own affairs as they did a 
few years ago by their own modest and unpretending city govern- 
ment, before your legislation inspired them with corrupting extrava- 
gance, there would be no such army of officers employed as this bill 
provides for, there would be no such erg ee of extravagance as 
we see on every page of this bill; but until the people of the District 
exercise the powers of local self-government in common with their 
fellow-citizens everywhere else, I will never cast my vote in favor of 
a bill appropriating money for this District. No bill was ever con- 
sidered by Con so wholly un-American as this. It contains but 
two features: the one legislates for a people wholly deprived of po- 
litical rights, the other taxes the whole people of this country to 
relieve them from taxation. What a spectacle in this Republic! 

The CHAIRMAN, Debate upon the amendment is exhausted, 

Mr. HOLMAN. Ido not understand that debate is limited except 
by the usual hour rule. 

The CHAIRMAN, The Chair understands the committee is now 
proceeding under the five-minute rule. 

Mr. HISCOCK. There was no objection to the motion or request 
I made for unanimous consent that we proceed to consider the bill 
by sections under the five-minute rule. 

The CHAIRMAN. That is the understanding of the Chair. 

Mr. HOLMAN. But there has been no motion to limit debate; 
that of course could only be done in the House. 

The CHAIRMAN. The chair understands that; but after the gen- 
tleman from New York had concluded his ch no other gentleman 
took the floor; after which the chairman of the Committee on Appro- 
priations asked unanimous consent to proceed to the consideration of 
the bill by sections, which was granted, under which system we are 
no proceeding and which allows debate only under the five-minute 
rule. 

Mr. HOLMAN. My understanding is that inasmuch as we had dis- 
pensed with the first formal reading of the bill and were proceeding 
to consider it by sections, it had no reference to nor would it iuter- 
fere with general debate upon the bill. If the gentleman from New 
York proposed to limit debate, that of course could only be done in the 


House. 

Mr. HISCOCK. It has already been held in considering other ap- 
propriation bills that where unanimous consentis given to proceed 
to the consideration of a bill by sections the proceeding is under the 
usual five-minute rule. 


ible even fifteen 
lutely impossible 


The CHAIRMAN. That has been, in the judgment of the Chair, 
the practice. 
Mr. HOLMAN. That has not been the usage I think. However, 


I will suggest to the gentleman from New York that he makes a mis- 
take in this objection; for members will find it necessary hereafter 
to be more careful in giving consent to requests of this kind for the 
transaction of business in the House. I withdraw the pro forma 
amendment. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from New York. 

The amendment was agreed to. 

The Clerk read as follows: 

For the Industrial Home school, $5,000. 

Mr. HORR. I send an amendment to the desk to this section. 

The Clerk read as follows: 

Strike out line 128 and in place thereof insert the following: 

For the Industrial Home School, $13,000, $5,000 of which shall be nsed for build. 


ing a second cottage on the premises, under the direction of the commissioners of 
the District of Columbia. 


Mr. HOLMAN. I reserve the point of order on that amendment 
until I can hear an explanation of it. 

Mr. HORR. Mr. Chairman, I hope the House will give me their 
ear for a moment, as this amendment is in reference to an institution 
whose wants and necessities I am satisfied our committee did not 
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fully understand or they would not have made the small appropria- 
tion for it that this bill contains. Itis an institution organized for 
the purpose of reclaiming little orphan children from the age of five 
to twelve years. They pick them up through the streets of this city, 
take them to this home, and teach them ways of cleanliness, habits 
of industry, and prepare them for the best walks of life as American 
citizens, It was gotten up by a few philanthropic men and women 
in this city, who labor pinned ge 4 and whose hearts are devoted 
to this work simply as a method of bettering their fellow-men. 

Last year we appropriated for this object the sum of $10,000, $5,000 
of which was for the 8 of building a cottage, which is now 
completed and occupied by the gitls of the school. The institution 
now needs another cottage for the boys, which will cost $5,000 more. 
In addition to this the number of the pupils in this school has in- 
ereased until they now have eighty-one. They cannot absolutely 
live and keep their family together on the $5,000 allowed in this 
bill. To do this they need at least $8,000. Hence I have added to 
the bill $5,000 for another cottage, and $3,000 more for their support, 
making in all $13,000. The members of this House will understand 
this is no experiment, this method of taking children who are home- 
less, 3 and poverty-stricken, and so educating them that 
3 be taken into the families of respectable people, thereby fur- 
nishing for them homes, and saving them from the almshouses and 
prisons of the country. In my own State of Michigan we have such 
an institution, and the superintendent of that school has kindly fur- 
nished me with a few of the results of the work of that institution, 
which I know this House will be interested in, because they apply 
directly to the kind of a school in whose behalf I am now speaking. 
This school is located near Cold Water, in my State, and is called the 
State Public School. It is supported entirely by our State funds, 
and its inmates are taken from all the counties of the State. 

The superintendent tells me in this communication, which I hold in 
my hand, that up to this date the entire os {rca for this insti- 
tution, for their farm of seventy-four acres, buildi steam, gas and 
water works, furniture, and bedding, amount to $179,000. That, you 
understand, is for its building, and farm of seventy-four acres, and ten 
cottages, furniture, &., as I have just said. This school is run on the 
Leite ec tee cottage containing about thirty children, thereby 
introdueing into the school the element of the family. Most of these 
children have never had the benefits of a mother's love. They know 
nothing of the ennobling influences of an American home; and the 
idea is to surround them with these home-like influences and thereby 
lead them from a lower to a higher life. No better plan can be de- 
vised for preventing crime. Depravity isso often the result of one’s 
early surroundin, Crime can often be traced to the environment 
of the boy or girl when yet very small. We are all of us so much 
the creatures of circumstances. This plan of bettering humanity 
recognizes these facts and attempts to cure the difficulty by com- 
mencing when the children are young and hence easily bettered by 
their new surroundings. 

‘This superintendent tells us that since this Michigan school started 
they have been able to run it on from $111 to $118 a year for each 
pupil. They had last year an average of three hundred and five 
children, and onr Legislature gave them $36,000. There have been 
received into this school since it started eight years ago 1,171 chil- 
dren. I hope the House will bear with me while I show the results 
of this most philanthropic work. Since the school opened, I say, 
1,171 children have been received, of which number seven hundred 
and twenty-tive are now in good homes, scattered all over our State. 
They have been taken to these homes by people who were childless, 
or others who wanted to do a little good in the world; and thus 
many of them are now learning what it is to be surrounded by lov- 
ing hearts and willing hands. There are left in the institution three 
hundred and five, There have been sent away from this institution 
as incorrigible since it was founded only forty-tive children. And he 
says that of the entire number thus taken from the lower es of 
society who have been thus received into this school, less than 3 per 
cent. of them have found their way into those institutions where tise 
punish people for crime. Only think of such a result, to take 1,171 
such unfortunate children, 80 cent. of whom seemed born for 
lives of shame and degradation, and by this humane treatment sav- 
ing all but 3 per cent, of them. I submit, this result seems almost 
marvelous. 

This expense of $118 a year to each child covers all their teaching, 
all their fuel, all their bedding, all their clothing, all their food, all 
needed repairs, all the salaries of the instructors, superintendent, 
in fact, all expenses of every kind. He writes me here about one 

y who was sent from my own town, a little lad whom I knew very 
well, who had one leg taken off by the cars. He was considered a 
tough, bad boy, and was sent to this school. The superintendent 
writes me now that this same young lad is a tele h operator in 
the city of Detroit, and that he is fast rising to distinction in that 
profession. They teach telegraphy in the institution. He says 


many others of the children have turned out equally well. 
The CHAIRMAN. The time of the gertleman has expired. 
Ped VALENTINE was recognized, and yielded his time to Mr. 
ORR. 
Mr. HORR. I only want a few moments more. I feel this is a 
subject this House ought to look ao in the face. I claim that 
dition of the human family is one 


this method of improving the con 


of the very best ever devised by the civilization of this century; this 


taking of children at a tender age, when they can be molded, when 
they can be influenced, when their character can be readily shaped 
for the better, and thus instructing them in the true methods of right 
living. This method saves to the State thousands of dollars which 
we must otherwise spend in punishing them as criminals. In this 
city, as I have prs said, they have a school of eighty-one little 
children. I visited them at their home, have been among them, and 
know the work which is there being done; and I say there is not a 
gentleman on this floor who, if he will go and look this institution 
over, will not come back determined to lend those Christian men 
and women who are managing this benevolent enterprise a helping 
hand. Five thousand dollars does not put the school above starva- 
tion point. The $8,000 I propose to give will not be $100 for each 
pupil a year, while $111 is the lowest our Michigan school ever 
reached; hence they will be compelled to turn some of their children 
away, unless we give them a larger appropriation. With $8,000— 
$3,000 more than this appropriation—they say they can get ote 
the year. The other $5,000 I have added is for the purpose of build- 
ing another cottage. 

1 dislike very much to seem to attack in any way an appropria- 
tion bill which is so fair a bill as this is. I have read it section by 
section, and it is an admirable bill. But Ido say that even my friend 
from Indiana, [Mr. HoLMAN,] who generally sits here and watches 
the Treasury with such vigilance, can hardly raise a point of order 
or make any opposition to this kind of an appropriation. To do 
that, it seems to me, would be to mistake parsimony for economy. 

Mr. Chairman, I can but wish that I had on this occasion the elo- 
quence of my friend from New York, [Mr. Cox, ] who has so often pre- 
sented the cause of the brave surfmen on the floor of this House. We 
all recollect how vividly he portrayed the heroic deeds of the men in 
this life-saving service, in their struggling efforts to save the ship- 
wrecked mariners from the cruel waves and surging billows, and how 
touchingly he described the dangers and hardships of those brave 
men who go down to the sea in ships;” and yet here we have ! 
numbers of little waifs, who in early childhood are wrecked on the 
bleak and cruel shores of poverty and want. Many of them even in 
their cradles are tossed about on the billows of crime and depravity. 
Most of them, as I have already said, know little of a mother’s love; 
few of them have ever been blessed with the kindly influences that 
surround the ordinary American home. 2 

Why wonder that such children, corrupted by such surroundings, 
live lives of shame and fall into paths that end in crime? The o 
ject of this institution is to take these desolate, deserted little ones 
and make for them a home; to teach them waysof cleanliness, habits 


of industry, the value of ness, and to inspire them with the de- 
sire to reach the glorious eights of true manhood and true woman- 
hood. A few philanthropic men and women have organized them- 


selves into a life-saving crew, and they would, if ible, rescue 
these unfortunate children of our capital city from a fate tenfold 
worse than a watery grave. That wog may go on in this errand of 
love and mercy, that they may su in their efforts to accomplish 
this grand work, they hold out their hands and ask us to give them 
enough money to keep them above the starving point. These man- 
agers work without pay, without price. Can it be possible that 
there is a man in this House who will oppose this amendment ? 

I cannot, I will not believe it. What I ask is not an extrava- 
gant appropriation, but I do hope we shall not commence treating 
the benevolent institutions of this District in a step-mother fashion. 
My colleague, near me here, [Mr. Ricu,] who has had great expe- 
rience in our State Legislature, tells me that no bill in our State re- 
ceives more hearty support than the one providing for our school at 
Cold Water. Our great capital should beable to have institutions of 
this kind which will be an honor and a credit to this great nation, 
institutions that should be models for the States, that should be 
looked up to as institutions worthy of imitation. I have said all I 
desire to upon this subject. Ido hope that the House will treat this 
matter in that liberal spirit which the real interests of society and 
good government demand. 

Mr. HISCOCK. I certainly do not intend to antagonize the senti- 
ments uttered by the gentleman from Michigan, [Mr. Horr.] I 
mean by that that I heartily sympathize with all that he said in favor 
of schools of this character. I listened, while this bill was in prep- 
aration, to arguments more eloquent than any the gentleman has been 
able to urge here to-day, because that eloquence was seconded by the 
pathetic appeals of ladies who to a certain extent have in cha 
matters of this kind in this District. And in preparing this bill the 
Committee on Appropriations concluded that it would be liberal in 
all of this class of appropriations; that we would give all that any 
man would say was a proper amount to be given to the District for 
this purpose; that we would give all that would be given in any 
State for this purpose. 

We recognized the fact in making these appropriations that good 
and charitable people here in the District are accustomed to get to- 
gether and organize a board, and advertise to the world a charitable 
and philanthropic institution to be supported by voluntary contribu- 
tions. But by the time such an institution has been in existence a 
year they come to Congress and ask to be attached to an apropria- 
tion bill. I say we recognize that fact to some extent in making this 
list of appropriations. 
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We appropriate for these institutions in this city the sum of $205,- 
000. I appeal to gentlemen, members of this House, if that is not a 
liberal appropriation? I ask the 8 from Michigan [Mr. 
Horr] what city in his State of the size of this city contributes 
$200,000 to support institutions of this character? 

The course of this institution is almost marked out by the speech 
of the gentleman which he has just made. A house was built last 
year; another one is to be built this year, and another next year; 
until finally this institution will come to Congress and ask for an 
appropriation of $50,000 to support and sustain it. It was started 
originally to be supported by the voluntary contributions of individ- 
uals; but those contributions have been meager, and therefore they 
come to a ss and ask a ae 1 — 5 

I say that having given for this purpose in the a ate „000, 
we have gone to the fimit of the amount that shoul Feno ropriated. 

The question was taken upon the amendment of Mr, Horr; and 
upon a division there were—ayes 29, noes 46. 

Before the result of the vote was announced, 

Mr. McKENZIE called for tellers. 

Tellers were not ordered, there being but eight in the affirmative, 
not one-fifth of a quorum. 

So the amendment was not agreed to. 

The Clerk read the following: 

For the erection of a building on the ds recently purchased by the Ger- 


man Protestant Orphan Asylum Association of the District of Columbia, $5,000: 
Provided, That the asylum shall contribute an equal sum for this purpose. 


Mr. KETCHAM. I move to amend the pa ph just read by in- 
serting after the words District of Columbia” the words now the 
German Orphan Asylum Association of the District of Columbia.” 
The object of that amendment is this: a bill has been passed by Con- 
gress and approved by the President changing the name of this asso- 
ciation, since 3 bill was prepared. 

Mr. KLOTZ. not simply strike out the word “ Protestant.” 

Mr. HISCOCK. e object of the amendment in this form, in- 
stead of that suggested by the gentleman from Pennsylvania, [ Mr. 
KI. OTZ, ] is this: the ground was purchased in the name of the Ger- 
man Protestant Orphan Asylum Association; and the appropriation 
is given to the asylum under the name by which the title was granted 
in the deed. The name of the association, however, has been changed 
since then by law, and this amendment is rendered necessary. 

The amendment was agreed to. 

The Clerk read as follows: 

GENERAL EXPENSES 
For salaries and contingent expenses: 

For executive office: Ter too commissioners, at $5,000 each ; and the provision 
in section 2 of an act approved June 11, 1878, entitled An act providing for a per- 
manent form of government for the District of Columbia,” requiring that the two 
commissioners of the District of Colambia appointed from civil life shall have been 
actual residents of the District of Columbia for three Armee next before their ap- 
pointment, and have during that period claimed residence nowhere else, be, and 
the same is hereby, so amended that only one of said two commissioners shall be 
op, bas to be a resident of the District of Columbia; one eer commissioner, 
$1,160.11, (to make salary 3 one secretary, $2,160; one clerk, $1,500; one 
clerk, $1,400; one messenger clerk, $900; one messenger, $600; one driver, $480; 
for con ses, including printing, books, stationery, and miscellaneous 
items, $3,000 ; in $21,240.11. 

Mr. BLACKBURN. I make the point of order — so much of 
the 8 which has just been read as is included between lines 
143 to 153 inclusive, that portion of the paragraph which proposes 
to repeal the provision adopted in 1878, when Congress passed the 
organic law under which this District is to be governed. That pro- 
vision of that law requires that the two civil commissioners of this 
District shall each have a bona fide residence of three years in the Dis- 
trict prior to their nomination and appointment as such commis- 
sioners, and that during that three years they shall have claimed 
residence nowhere but in this District. 

The portion of the paragraph to which I have called attention and 
to which I now object proposes to repeal the residence clause of the 

neral law, so far as one of these civil commissioners is concerned. 

raise the point of order that it changes existing law and does not, 
either upon its face or otherwise, tend to reduce expenditures, 

Mr. TOWNSHEND, of Ilinois. I think the point of order is well 
taken by the gentleman from Kentucky, [Mr. BLACKBURN.) It is 
difficult to see why the Committee on Appropriations should desire 
to impose upon the people of this District a commissioner who is not 
a resident of the District and not familiar with the wants and inter- 
ests of its people. I do not believe that the members of this com- 
mittee would be willing that the governors of their States should 
be imported from any other States in the Union, principally for the 
reason that they would not be familiar with the wants and institu- 
tions of the people of their State. 

I hope the Chair will sustain the point of order, and that we shall 

t as near local self-government in this District as we possibly can. 

e people here have no right to vote, and have no right to choose 
their commissioners or governors, and it strikes me we should get 
as near as the law permits us to get a local self-government. 

Mr. COBB. I would have been glad if no point of order had been 
made upon this paragraph. In my judgment two of these commis- 
sioners ought to be selected from the country at large. The Goy- 
ernment of the United States pays one-half of the entire running 
‘expenses of this District. The object of this provision, I have no 


doubt, though I have not consulted with those who drafted the bill, 
was to get good men to act as commissioners; men who wonld not 
be under the infiuence of certain parties, who, as a rule in this Dis- 
trict, control the men who have heretofore been appointed. There 
is more in that than there is in the theoretical question of self. gov- 
ernment. By the express terms of the Constitution, this District is 
under the control of Congress, and the Constitution must be changed 
before we can give the District the right of she governnisnt enjoyed 
by the States under the Constitution, and by the Territories under 
the laws of Congress. 

So far as concerns the present board of commissioners, I wish to say 
frankly and with all due respect to the members of the board that 
in my jndgment, from careful investigation which I gave to this 
subject for two years while I had charge of the District appropri- 
ation bill, the people of this District are not represented upon that 
board, and never have been. It is a few men in the District who 
are represented; the great body of the people of the District are not 
represented. The men who have had control of the District have 
listened to the few as against the many. [Mr. BLACKBURN rose.] E 
know this to be so, for I inquired into the matter as carefully as any 
man ever did, and I think the gentleman from Kentucky will bear 
me out in the statement 

Mr. BLACKBURN. No, sir; I will answer the gentleman in a mo- 
ment. I rise now to ask him (if he will permit me) whether he thinks 
the government of the District of Columbia was any more honest or 
any more economical or any better or any more satisfactory to the 
property-holders of the District when it was under the rule of non- 
resident commissioners than it is to-day? 

Mr. COBB. I do not know. I very frankly say I never looked into 
the question of extravagance or economy with regard to the District 
government prior to the establishment of the system under which 
the District affairs are now managed. But I do say that so far as 
regards extravagance, so far as regards deference to their demands 
and wants, the people cannot be worsted bya change. I know that 
there is no effort at economy, and there has not been any, so far as 
my knowledge has extended since I have had anything to do with 
the District appropriation bills. On the contrary, demands are be- 
ing made upon Congress for thousands of dollars that ought not to 
be, and have not been appropriated. It is a question with the pres- 
ent board of commissioners how much money they can get ont of the 
Treasury—not how little they can get along with. I say this frankly, 
for I know what I say. I know that the chairman of the sub-com- 
mittee who has this bill in charge will bear me outin the statement: 
that he has been obliged to disregard 2 the views and counsel 
of the board of commissioners, and to follow his own judgment upom 
matters of expenditure. 

The CHAIRMAN. The Chair willremind gentlemen that a point 
of order is pending. 

Mr. BLA BURN. I did not care to object to the course which 
the gentleman from Indiana [Mr. Cops] has taken in discussing this 
point of order. I hardly think that he believes he confined himself 
to the point of order. I insist on that point; but under the peculiar 
circumstances I trust the committee will allow me to say one word 
in reply to the gentleman. 

The board of commissioners of the District of Columbia consists 
of three men. The gentleman from Indiana has had opportunity 
an exceptional opportunity—to advise himself as to their efficiency 
and capabilities. He has reflected upon that board of commission- 
ers to such an extent that although I may not be speaking to the 
point of order, I ask to be heard a single moment in reply. It be- 
comes peculiarly fitting that some response should be made, because 
during the present week, which is not yet half gone, one of the largest 
concourses of citizens ever gathered in the country’s capital upon 
such an occasion has followed to their last resting place the remains 
of a commissioner who reflected credit upon himself in the discharge 
of his duties as a civil officer as he had shed luster upon the military 
record of the country as an officer of its Army. This District will 
be more than another century old ere it is given a ruler that will 
bring to the high office a purer character, a more thorough devo- 
tion to duty, larger capacity or more manly attributes. Whether 
as citizen, soldier, or governor, he commanded the respect and more, 
the affections of all. The people of this District honored him living 
and now mourn him dead. 

Mr. COBB. The gentleman will allow me a moment. I intended 
to make an exception. I spoke of the board as it now exists, and I 
think my language would import that I did make an exception in 
regard to the commissioner recently deceased. I desire to bear my 
evidence, so far as it may go, to the integrity of that deceased com- 
missioner. I intended to refer to the a as it now exists—the 
two members now constituting the board. In regard to Major Twin- 
ing, it is my duty to bear testimony to his integrity, honesty, and 
moral worth. As an officer he was above suspicion; as an adviser 
in his department, the engineer department, I never failed to g 
from him any desired information. The gentleman from Kentuc 
will pardon me for occupying his time in making this statement, be- 
cause it is due to m and to the deceased commissioner. 

Mr. BLACKBURN. I wanted to afford the gentleman opportuni 
to make such a statement, which I knew he was ready to make. 
will say nothing more on behalf of that dead commissioner, for his 
memory needs no vindication. In regard to the two surviving com- 
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missioners I wish to say that I also have had some exceptional op- 
portunities of advising myself as to the municipal government of 
this Distriet. In a former Congress I was chairman of the Commit- 
tee on the District of Columbia, and I have been identified through 
membership of the Appropriations Committee with District legisla- 
tion from that time until now. I undertake to say that in this city 
or in this land you cannot find any commissioner, either resident or 
non-resident, who for personal integrity, for honesty of purpose and 
fidelity in the discharge of duty will rank superior to those twosur- 
viving commissioners. They may not have been trained to the dis- 
charge of executive duties; it may be that men more experienced in 
such matters might be found. But I repudiate the suggestion that 
in a city of 160,000 people, the very culture of this continent, as its 
capital is admitted to be, you cannot find two resident gentlemen 
who are fitted to fill the rôle of municipal authority or mayor of a 
town. 

So much for the merits of the question. But I did not go into a 
discussion of the merits. I rai the point of order, which I am 
willing to submit to the ruling of the Chair. 

Mr. HISCOCK. Ihave not called the attention of either gentle- 
man to the fact that his remarks have been a good deal out of order. 
It is conceded on the part of the committee that if the point of order 
äs taken it is well taken. 

The CHAIRMAN, The Chair sustains the point of order, and the 
-words objected to are ruled ont and form no part of the bill. 

The Clerk read as follows: 


For streets: 

For 775 cleaning, and sprinkling streets and avenues, $33,000; cleaning 
alleys, $7,500; for earrent work of repairs of streets, avennes, and alleys, $25,000; 
current repairs to county roads, $25,000 ; cleaning and repairing lateral sewers 
basins, $20,000; in all, $110,500. And the pese Aradas, are authorized to extend 
and improve the intersection between Vermont avenue and Thirteenth street, 
DORNON south about one hundred feet to the line of the lots owned by private 
parties, 

Mr. MARSH. Mr. Chairman, I raise the point of order to the last 
sentence in that paragraph. I make the point that these words are 
not in order, and must be stricken from the bill: 


And the commissioners are authorized to extend and improve the intersection 
between Vermont avenue and Thirteenth street, northwest, south about one hun- 
„dred feet to the line of the lots owned by private parties. 


My point of order is that it is new legislation, and does not retrench 
e 

he effect of that clause is to close up and vacate so much of O 
street, northwest, as extends from Thirteenth street to Vermont ave- 
nue. While the clause does not say in so many words that it is to 
close up a street, yet that is the effect of it. The extension of that 
little park, which is at the intersection of Thirteenth street and Ver- 
mont avenue, south to the lots owned by individuals would close 
up that part of O street stretching from Thirteenth street to Ver- 
mont avenue. It is new Bs degree ves and the expense attending that 
closing up and extending the little park across and embracing that 
portion of O street of course is an expense not now provided by law, 
and would increase expenditures instead of diminishing them. 

Mr, HISCOCK. Mr. Chairman, a single word in reply to the gentle- 
man who raises the point of order. This legislation is in the general 
<lirection of extending and opening streets, and the only power to 
open and extend streets, as 8 it, is vested in Congress. 
It is a part of the organic law in effect that Congress should exercise 
this right. There are other items in the bill in the same direction, 
and any fair construction of the rules cannot treat this as anything 
else than the continuance of the 3 work of repairs and as 
perfecting the system of streets of the District of Columbia. 

That is the answer to the point of order, and any other rule of con- 
struction than that would prevent the opening of any streets in this 
city, or the extension of any streets would be narrowed and confined 
to the ent limits, whatever the growth of the city may be. 

All Congresses since the organic act was passed have treated this 
as a part of the work in pro It is a part of the scheme of pro- 
viding for the government of the District of Columbia. 

r. MARSH. Mr. Chairman, I agree with 1 distin guished friend 
from New York, that all legislation touching the District of Colum- 
bia is vested by law in the Congress of the United States, but I hold 
that under the rules of this House Congress cannot adopt new legi 
lation on an appropriation bill when the point of order is raised that 
new legislation does not retrench expenditures. 

The ee says that this is a part of the process of improve- 
ment of the city in extendi ublic highways or streets within its 
limits, and therefore that it is in order on an appropriation bill. The 
gentleman well knows if it is desirable to open new streets that isa 
proper subject-matter of legislation over which Congress has unques- 
tionable jurisdiction. 

But the point I make is this clause proposes new legislation in this 
that it closes up a part of O street, an established street in the city, 
reaching from Thirteenth street to Vermont avenue; because it is 
legislation upon an appropriation bill and is obnoxious to the restric- 
tion of the rule that it does not retrench expenditure. If it is within 
the rule that a small portion of O street may be closed up by tacking 
ät on to an appropriation bill, then the Appropriations Committee 
may tack on their appropriation bill for the District of Columbia the 
wacation of the whole of O street from one end to the other of that 


street, or thé vacation and closing up of the whole of Pennsylvania 
avenue from one end of the city to the other. That would be legiti- 
mate in a bill reported for that purpose, but it would not be in order 
upon a general appropriation bill. 

The point I make, Mr. Chairman, is this: that this is new legisla- 
tion just as much asa proposition to vacate one-half of the streets 
within the city limits and to convert them into pas and that not 
being in the interest of retrenchment it is clearly obnoxious to the 
restriction of the rule. 

The CHAIRMAN. The Chair has no knowledge of the existing 
law governing the streets of the District of Columbia, nor does. he 
feel able to state whether this does or does not change existing law, 
or whether, being a change of law, it would under the rule retrench 
expenditures. e Chair therefore leaves it to the committee to 
decide whether the 8 shall or shall not be stricken out on a 
monon to that effect. The Chair thercfore overrules the point of 
order. 

Mr. MARSH. Then, Mr. Chairman, I move to strike out all that 
I have indicated in the bill; all after the word “dollars,” in line 272, 
down to and including line 275. 

The committee divided ; and there were—ayes 7, noes 14. 

Mr. MARSH. I call for tellers. 

The CHAIRMAN. Will the committee order a vote by tellers? 

Mr. HOLMAN. There was no quorum. f 

Mr. ROBINSON, of Massachusetts. I hope the gentleman will not 
insist opaa that point. 

Mr. HOLMAN. Iam not insisting upon it. 

Mr. HISCOCK. Itrust the gentleman from Indiana will not raise 
the point of order that no quorum has voted, but let us go on and get 
through with this bill without delay. 

Mr. HOLMAN. Iam not insisting ppan the point of order myself. 
I have merely su ted to the Chair that, inasmuch as there was no 
gonm; the gentleman from Illinois had a right to demand a vote by 
tellers. 

Mr. MARSH. I supposed the Chair would order tellers when the 
demand was made after the result of the last vote had indicated that 
there was no quorum present. In order to obtain a vote by tellers I 

shall, if necessary, raise the point that no quorum has voted. 

The CHAIRMAN. The Chair will appoint tellers. 

Mr. Marsu and Mr. KercHam were appointed tellers. 

The committee divided; and the tellers reported—ayes 17, noes 33. 

Mr. MARSH. Imake the point of order that no quorum has voted. 

The CHAIRMAN. The tellers will resume their places. 

The committee again divided; and the tellers reported—ayes 27, 
noes 57. 

Mr. MARSH. I withdraw the point as to the presence of a quorum. 

So (no further count being demanded) the amendment was not 


agreed to, 
The Clerk read as follows: 


class 
rs, at S each; one messenger, $700; one mes- 


fty lieutenants, Ged ya and privates, mounted, at $240 each; two driv- 


ra rivets we Serene ps > stai 5 bg — 5 
togra Tinting an à ice, washing, m. ‘or prisons: rni- 
Toran 5 to same, police 8 and o -cloth- 


Mr. JACOBS. I offer the amendment which I send to the desk. 

The CHAIRMAN. The amendment will be reported. 

The Clerk read as follows: 

Add to line 339, page 15, the words: 

“And there shall be hereafter no limitation or restriction as to place of resi- 
dence ofany person applying for appointment upon the said Metropolitan police.“ 

Mr. NEAL. I make the point of order upon that amendment. 

Mr. JACOBS. Let me explain the amendment first. 

Mr, NEAL. I know the ent—— 

Mr. TOWNSHEND, of Illinois. Let the point of order be stated. 

The CHAIRMAN. The tleman will state his point of order. 

Mr. NEAL. My point of order is that this is new legislation and 
does not retrench expenditures. 

Mr. JACOBS. In this connection, Mr. Chairman, I will read from 
the statutes governing the District of Columbia, section 373, which 
I believe is the only section of the Revised Statutes which applies 
to this matter. That section reads as follows: 

There shall be no limitation or restriction of place of residence to any member 
of the police force, other than residence within Metropolitan police district. 

This does not refer to any member of the police force. It simply 
refers to the qualifications of the men who go upon the police force; 
or, in other words, the preliminary qualifications for the positions 
when a man chooses to become an applicant. It seems to me that in 
the District of Columbia there is a close corporation so far as this 
police force is concerned. Under an enforced construction of this 


statute the commissioners of the District of Columbia have made a 
regulation by which a man who is an applicant for a position on the 
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lice force is required to be a resident of the District for two years. 
Tn other words, they say they want an efficient police force under 
this demand for a good local government; and yet, in the discretion 
which they claim under this section of the statute, they have seen 
proper to put up a bar against the whole world except the floating 

pulation of the District of Columbia and the tramps of the regu- 
R Army. This class of the population is less calculated than any 
other to furnish a vigorous and efficient police force for the District. 

Mr. TOWNSHEND, of Illinois. I would like to ask the gentle- 
man a question at this point. 

Mr. JACOBS. Certainly. 

Mr. TOWNSHEND, of Illinois. I desire to inquire of the gentle- 
man if he is of the opinion that out of a population of nearly 180,000 
people a sufficient number of able-bodied men cannot be found here 
to perform the police duties required for this district? 

Mr. JACOBS. In reply to the gentleman from Illinois, I would 
say that the city of Washington and the District of Columbia should 
have precisely the same facilities for obtaining vigorous, able-bodied 
and efficient police that other great cities throughout the country 
have. The best police in the world is said to bethe Broadway police 
of New York, nine-tenths of whom are drawn from country places— 
country boys—not only of New York, but of every other State of the 
Union. They are a picked lot of men. But by this restriction to 
which I have referred the selection of a police force for this District 
of Columbia is limited to that peculiar and anomalous population 
which I have mentioned. 

Mr. TOWNSHEND, of Illinois. The police of Broadway are Irish- 
men, are they not? 

Mr. JACOBS. There is a better population outside of the District 
of Columbia from which to select, and I think the gentleman thinks 
so too. The majority of the applicants here, under this construction, 
are in the first place disch tramps from the regular Army; and 
in the next place the countless horde of people who come here and 
hang around the gates of the Departments hoping to get in, but who 
find themselves disappointed and without means; and that class is 
swept in to constitute largely the police force for the District. 

e CHAIRMAN. The Chair desires to interrupt the gentleman 
from New York, in order to understand clearly the point of order. 
The amendment reads: 

And there shall be hereafter no limitation or restriction as to place of residence 
of any person applying for appointment on said Metropolitan police force. 

The Chair does not understand whether or not there is such a pro- 
vision or restriction of any sort or kind. 

Mr. JACOBS. The reply I make to the point of order is simply 
this: that the section of the Revised Statutes does not refer to men 
who are candidates for places on the police force. It providessimply 
that a member of the police force must be a resident of the District 
of Celumbia. If he comes from California and is put on the police 
force he becomes a resident by virtue of his appointment. Whoever 
drew that section that— 

There shall be no limitation or restriction of place of residence to any member 
of the police force other than residence within the Metropolitan police district— 

If he intended to give the commissioners power to make a regula- 
tion of this kind, that any one appointed on the police force must 
have been for two years a resident of the District of Columbia, he 
did not meet that idea. 

Mr. ROBESON. Let the amendment be again reported. 

The amendment was in read. 

Mr. JACOBS. Section 373 of the Revised Statutes does not apply 
to that class of people at all. The regulation of the commissioners 
applies to the candidates asking to be appointed; and I desire to 
throw down the bars and give the police commissioners in making 
these appointments access to the whole population of the country. 

Mr. ROBESON. The legal situation of this matter is just this: 
there is now no limitation by law such as is contemplated by this 
amendment. The abuse or practice at which it is aimed is a regula- 
tion of the commissioners of the District of Columbia, 

Mr. JACOBS. And not authorized by existing law. 

Mr. ROBESON. Unauthorized by existing law. I am in favor of 
the amendment itself, and yet I am afraid my friend from New York 
will be obliged to agree with me when I say that a new restriction 
by law where there is now no legal restriction is new legislation and 
liable to the point of order. 

Mr. JACOBS. When the commissioners usurp a power they do not 
possess under the statute it appears to me proper for the House by 
express legislation to set them on the right track. 

r. TOWNSHEND, of Illinois. But not by legislation on an appro- 
priation bill. 

The CHAIRMAN. The Chair would inquire of the gentleman from 
New York whether, if the amendment he proposes should be adopted 
any new limitation or restriction or change in the powers now vested 
in the commissioners would be effected ? 

Mr, JACOBS. None whatever. 

The CHAIRMAN. The Chair would then ask the gentleman why 
he desires this amendment to be adopted? 

Mr. JACOBS. For the reason that the District commissioners, 
assuming to act under this section of the Revised Statutes, have en- 
acted this unauthorized ation by which they bar out everybody 


who has not been a resident of the District of Columbia for two 
years; because they have assumed power under this section to do 


what they are not authorized to do—to make an ordinance that @ 
man before he can be an applicant for a place on the police force 
shall be a resident of the District for two years. 

The CHAIRMAN. The Chair is ready to decide the point of order. 
It is impossible for the Chair to understand the exact legal status of 
the police force or the power of the commissioners in reference to 
8 on the force. But since the amendment in no way 

ects the money objects of the bill, the Chair prefers to sustain the 
point of order on the ground that the amendment is not in his judg- 
ment a provision that tends to retrench nditure, while it must 
be a provision that the gentleman from New York introduces for 
the purpose of effecting a new regulation or a change of existing 
law. The Chair sustains the point of order. 

N Clerk read the following paragraph, under the head “public 
schools: 

For officers: For one superintendent, at $3,000; one superintendent, at $2,250; 
one secretary, at $150; one clerk to committee on accounts, at $300; one clerk to 
superintendent, at $800 ; one clerk, at $750; in all, $7,250. 

Mr. LYNCH. I wish to make an inquiry of the chairman of the- 
Committee on Appropriations as to the compensation provided in 
this par ph for two superintendents of schools, one a superin- 
tendent for colored schools and the other a superintendent for white 
schools. This paragraph recommends a different amount for each 
superintendent. It occurs to me both superintendents ought to re- 
ceive the same compensation. I merely wish to have some explana- 
tion of this difference. 

Mr. HISCOCK. I will state the reason for the discrimination 
made. For one superintendent there is a salary of $3,000. That is 
an increase of $300. The reason for the increase is that he has cha: 
of all of the white schools of the District and of the colored schools 
of the 3 It was believed that on that account there ought 
to be this difference of salary between the two superintendents. 

Mr. BLOUNT. Does the increase of $300 begin with this bill? 

Mr. HISCOCK. Yes, sir. 

Mr. ROBESON. The point is this: there are two superintend- 
ents—a principal superintendent and an assistant superintendent. 
To the principal superintendent are assigned all the schools of the 
county and all the white schools of the District, To the assistant 
are assigned the colored schools of the city. 

Mr. BLOUN®S. Have the salaries been the same heretofore ? 

Mr. HISCOCK. The difference before has been $250. 

Mr. LYNCH. My information is that so far as the difference in 
labor between these two superintendents is concerned it is merely 
nominal. The chief superintendent in fact has no more to do than 
the other superintendent. The labor, so far as physical work is con- 
cerned, amounts to about the same in both cases. In reading the 
proceedings of the school board of the District of Columbia Í find 
they passed a resolution recommending that there should be no dis- 
tinction whatever in the — of these superintendents. 
That resolution is in these words: 

Resolved, That in making ee for the pay of the superintendents of 
schools of the Districtof Columbia no discrimination shall be made in the increase. 

It seems to me that the recommendation of the school board ought 
to have some weight. I know of my own personal knowledge that 
the superintendent of the colored schools a great deal of hard 
labor to do; and while I do not object to the proposed increase for 
the superintendent of white schools, I think that as each has about 
the same amount of work the increase should apply to both of them. 
If the amendment is in order I will move to e the compensation 
of the other superintendent the same, $3,000. 

Mr. HISCOCK. I reply now, with the law before me, to the ques- 
tion of the gentleman from Georgia, [Mr. Brount.] The law as it 
stands is for one superintendent at $2,700; for one superintendent at 
$2,250.” We propose in this bill an increase of $300 in the salary of 
one of the superintendents. 

As has been stated by the chairman of the sub-committee, one 
superintendent has charge of all the white schools in the District and 
of all the colored schools in the county; the other has charge of the 
colored schools in the District. The number of white children I be- 
lieve is about twenty thousand, with over three hundred schools; 
the number of the colored children is about ten thousand, with about 
one hundred and fifty schools, 

As I have already said, one of the superintendents, in addition to 
the white schools of the District, has charge of all the colored schools 
of the county. The members of the Committee on 5 
who had charge of this bill believe that there should be this difference 
in the ire Ara of the superintendents, and therefore we have 
recommended it. 

Mr. LYNCH. I would ask the gentleman this question: Is the 
change proposed to give the superintendent of the white schools $750 
more than is given the other superintendent ? 

Mr. HISCOCK. It is an increase of $300 in his salary. 

Mr. LYNCH. Why not make whatever change is made the same 
in 5 to each? 

r. HISCOCK. Because we believe the one superintendent has 
so much more work to do than the other; that his work is certainly 
twice as much as the other; that is the truth about it. 

Mr. LYNCH. If it is in order, I move toamend the paragraph by 
striking out ‘‘ $2,250” and inserting 83,000“ as the salary of the 
second superintendent. 
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Mr. HISCOCK. I do not desire to make a point of order on the 


amendment, because I will say in all frankness that I believe the 
amendment which the committee has brought in here is subject toa 
point of order. . : 

Mr. BLOUNT. I was going to say that I desire to raise a point of 
order on the increased compensation proposed by the committee. 

Mr. HISCOCK. I will not make the point on the amendment to 
increase the salary of the other superintendent, if the gentleman 
will fix the sum at $2,500. 4 x 

Mr. LYNCH. I will accept that suggestion. 3 

Mr. HISCOCK. Then I will not make the point of order against 
the amendment. erie ‘ 

Mr. LYNCH. The increase, then, will be in proportion. 

The CHAIRMAN. The question is, then, upon the amendment of 
the gentleman from Mississippi, [Mr. LYNCH, I to strike out “ $2,250” 
and insert “ $2,500,” as the pale of the second superintendent. 

Mr. HOLMAN. If that is subject to a point of order I desire to 
make it. I make the point of order upon any proposed increase of 
salaries in this bill. If this is a proposed increase, I make a point 
of order against it. 

The CHAIRMAN. Will the gentleman from Indiana state the 
grounds 5 of order? 3 

Mr. HOL . My point of order is this: I understand from the 
debate (I have had no opportunity to examine the law) that the 
salaries of these officers are fixed by law. 

Mr. HISCOCK. It is too late for the point of order to be made 
against the provision in the bill. 

Mr. MCMILLIN. The gentleman from Georgia [Mr. BLOUNT] re- 
served the point of order on the bill. 

Mr. HISCOCK. The gentleman from Georgia will always take 
care of himself and his own rights. 

The CHAIRMAN. The gentleman from Indiana [Mr. HOLMAN] 
makes a point of order upon the pro amendment. The Chair 
desires to ask the gentleman from New York [Mr. Hiscock] if there 
is any law fixing the salaries of these superintendents? 

Mr. HISCOCK. I am not aware that there is anything in the 
organic act of the District that fixes the salaries; but each annual 
appropriation bill from that time to the present has fixed the salaries 
of these superintendents at certain amounts. 

The CHAIRMAN, Is there any provision of law which says that 
the salaries of the superintendents of these schools shall be a certain 
sum? 

Mr. HISCOCK. This is the language, for one superintendent” so 
much, which, I sup , is intended to cover his ry. 

Mr. HOLMAN, ow much? 

Mr. HISCOCK. Three thousand dollars, $2,700, or any other sum. 

The CHAIRMAN. That has been in an appropriation bill? 

Mr. HISCOCK. In all the appropriation bills. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HOLMAN. Do I understand the gentleman from New York to 
say that the proposed amendment does not increase the salary of this 
officer above that in any former appropriation bill? 

The CHAIRMAN, The Chair did not understand the gentleman 
from New York to make that statement. The Chair holds that un- 
less there is some law applicable to the District which specifically 
defines the sal: of the superintendent of public instruction at 
a certain sum, the Chair will hold that when the Committee on 
Appropriations bring in a bill they are at liberty to recommend the 
appropriation of any sum they please for the purpose, and it is onl 
for the House to determine upon it. An appropriation bill dies wit. 
the current year. There must be some law applicable to the District 
of Columbia, as there is to the different Departments of the Govern- 
ment, fixing the salaries of these officers, or else it is dependent simply 
upon the vote of the House. 

Mr. HOLMAN. I must respectfully appeal from that decision of 
the Chair. 

The CHAIRMAN, The gentleman from Indiana appeals from the 
decision of tlte Chair, 

Mr. HOLMAN, And I desire to state the ground of my appeal. 
Iunderstand the Chair to decide that where no law fixes the salary 
of a given employé of the Government, each succeeding Congress 
may increase or diminish his compensation as it may think proper. 
The salary of this officer has heretofore been $2,500, since 1869 when 
the office was firstcreated. The Chair, as I understand, holds that 
it may now be increased to the sum of $3,000 by the simple act of 
the House, although no law has fixed $3,000 as the compensation of 
this officer. If that is the ruling of the Chair—— 

The CHAIRMAN. The declaration of the Chair was that unless 
there was some provision in some preceding bill specifically fixing 
the salary of this superintendent the Chair was unable to determine 
what the law was, and therefore would hold that the salary could 
be fixed at any time by Congress. If there is any law or statute by 
which the salary has been fixed specitically, then of course the Chair 
woua hold that an increase of such salary would be a change of 

aw. 

Mr. HOLMAN. The gentleman from New York stated, as I under- 
stood, that the appropriation had been heretofore a specific sum, and 
that it is now proposed to increase the amount beyond that sum. 

The CHAIRM The Chair did not so understand the gentle- 
man from New York. 


Mr. HOLMAN. Lask the gentleman from New York whether he- 


did not state that since 1869, when the present arrangement was 
made, the salary of this superintendent had been a specific sum, and 
that now the Peronu is to go beyond that sum? 

Mr. HISCOCK. Yes, sir. 

The CHAIRMAN. The Chair did not so understand. 

Mr. HISCOCK. I wish toaddafurtherstatement. This question. 
having been precipitated here, without my having had time to ex- 
amine it, I now learn for the fi 
were fixed by some general statute; that by the act of June 20, 1874, 
they were reduced a certain percentage; that subsequently each. 
annual appropriation bill has contained an item in this language,. 
fixing the salary of this officer at $2,700: “ For one superintendent, 
at $2,700. 

Mr. BLOUNT. Whatever may be the rule applying to officers of 
the departments applies also to officers of the District of Columbia.. 
It is within the memory of the Chair that only in the last Congress 
were the P OENE ection for the District incorporated into a separate 
bill, the officers provided for standing in the same position as officers 
of the several departments of the Government. Now, in reference 
to officers in the several departments the Chair will remember, as 
will other gentlemen who have served in previous Congresses, it has 
been uniformly held that a proposition to increase the amount of any 
salary in any na e of the Government was a change of exist- 
ing law, and so far as I recollect such propositions have been ruled 
out with perfect uniformity. At one time, when reductions of the 
salaries of certain officers in the departments were made, it was 


claimed that the appropriation bills, while reducing the amounts. 


appropriated, did not change the law at all. This was claimed by 
certain employés in the departments, and was also claimed in some- 
instances on this floor. But the law officers of the departments have- 
uniformly ruled that those reductions in an appropriation bill were 
the law as to the salary, and have uniformly refused, as has Con- 

to recognize the opposite doctrine. The rulings in the depart- 
ments and the rulings of chairmen of committees of the whole on 
various appropriation bills are all to the effect that there can be no 
increase over the amount previously appropriated for these officials 
without a change of existing law. 

I think gentlemen on the other side of the House will find them- 
selves very much embarrassed if the Chair should now adopt a dif- 
ferent Fee from that which has uniformly been made spot this 
point; for if these previous rulings should now be departed from, it 
will be perfectly competent to increase upon appropriation bills the 
salary of every officer in every Department of the Government, one 
of the very things which the existing rule was intended to avoid. 
I trust, therefore, that if the ruling on this question is to be changed 
it may be done with deliberation. 

Mr. HOLMAN. Mr. Chairman, I have before me the District ap- 
propriation act of the last session, in which I find these items: 

For one superintendent at $2,700, 

For one superintendent, $2,250. 

As I understand from the gentleman from New York, these have 
been the sums heretofore appropriated under existing law for these 
two officers. Now, the question of order is, can these salaries be 
increased as proposed ? 

Mr. COBB. I think I can state the facts in regard to the law in 
this case. Formerly there was a law allowing tothe superintendent 
a salary of $3,000. In 1874, if I remember rightly—I am in some 
doubt about the date—a law was passed reducing various salaries 10 
per cent. The second superintendent had been entitled, under the 

encral law, to $2,500, which, by this reduction, was brought down 

o $2,250, while the salary of the other superintendent was reduced 
to $2,700. Since that time the salaries have been appropriated for 
upon the basis of that reduction. 

Now, if I may be permitted a further remark which I know is not 
legitimate in connection with the point of order, I desire to state 
that Mr. Wilson is one superintendent and Mr. Cook the other, the 
former the superintendent of the white schools, the latter of the 
colored. Mr. Wilson this year has under his charge 14,321 pupils 
actually in attendance at the public schools; whereas Mr. Cook has- 
under his charge only 6,445 pupils, Now if the number of pupils 
under the charge of these respective commissioners may be taken as 
an indication of the labor performed by them, it will be seen that 
their labors are very unequal. Besides, Mr. Wilson, whose salary it 
is proposed to raise, has charge of the schools outside of the city, in 
the rural portion of the District, in addition to the 14,321 pupils in 
the city. 


It oceurs to me, therefore, that his duties must necessarily be more- 


onerous than those of Mr. Cook. Whether these salaries are too 
high or too low, there is certainly inequality in the amount of labor 
performed without any corresponding difference in salary. When 
there are in the one case 14,321 pupils as against 6,445 in the other, 
the amount of labor performed by these commissioners must cer- 
tainly be very different, One has twice as much to do as the other, 
If inquired into, I think it will be seen that Mr. Wilson now performs 
‘more than twice the labor performed by Mr. Cook, because he has 
mors than twice the number of children under his superintendence 
and care. 


The CHAIRMAN. The Chair desires to say on this matter, that if 


it were true, as it was declared, that there had been no office created, . 


rst time that up to 1874 the salaries. 
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and there was no law upon the statute-book regulating and defining 
the duties and compensation of this office, and that this was simply 
an employé provided to be paid from year to year in the discretion 
of Congress, that it was simply provided in a clause of an ap ropri- 
ation bill for an office the duties and compensation of which were 
not set out in any law upon the statute-book, then the Chair would 
hold it was precisely like other items in this bill, and particularly 
such as relate to charitable institutions, where in one year allowance 
is made of $5,000, in another 810,000, and in another $7,000. In that 
-case it would be entirely competent for the committee and the House 
to change the amount of the appropriation; and so if these officers 
to Whisk epsoial reference is now made were in a like condition, then 
it would be competent for the committee and the House to change 
the appropriation in reference to them. 

The Chair, however, has been informed since the point was first 
made that there is a law on this subject fixing the salary of this par- 
ticular officer and defining what shall be his duties. erefore, if 
the gentleman from Indiana will withdraw his appeal the Chair will 
re his previous decision and rule on the subject in view of the 
new light thrown upon the subject. 

Mr. HOLMAN. I withdraw my appeal. 

The CHAIRMAN. The Chair then modifies his decision, and rules, 
as the point of order has been made, that any increase of the amount 
provided by law for this salary must be stricken out. 

Mr. HISCOCK. That reduces the salary of the superintendent 
from $3,000 to $2,700, as I understand it. 

The CHAIRMAN. It reduces it to whatever amount is provided 
for by law at this time. 

The Clerk read as follows: 

For addition to school-building on site owned by the District near Howard Uni- 
versity, to be completed by the Ist day of September next, $3,000, or so much thereof 
as may be necessary. 

Mr. COBB. I move to add the following proviso: 

And from and after the 15th day of July, 1882, the board of school trastees of 
the District of Columbia shall consist of nine members only. 


Mr. HISCOCK. That proviso is accepted on the part of the com- 
mittee. 

The amendment was agreed to, 

The Clerk read as follows: 


MISCELLANEOUS EXPENSES. 

For repairs of hay-scal ; for rent of District offices, $3,600; for general 

$ e 85.000 tor 1 fox register of wills, printing, 1 8 85 e and 
miscellaneous items not otherwise provided for, $3,000; in all, $12,100. 

Mr. YOUNG. I wish to call attention to an item in this paragraph 
which certainly needs some explanation. Two hundred dollars was 
appropriated in 1881 for the repair of hay-scales, and now in this bill 
we have an appropriation of $500 far repairs of hay-seales. I want 
to know where those hay-scales are located and how many are appro- 
priated for, 

The CHAIRMAN. What amendment does the gentleman move? 

Mr. YOUNG. In order that I may have some explanation of this 
matter I will move to strike out the words “ for repairs of hay-scales, 

* 


Mr. HISCOCK. I can only say, Mr. Chairman, in answer to the 
gentleman from Ohio, that this item has been provided for in all pre- 
ceding appropriations for the District of Columbia. 

Mr. BRIGG II it is not necessary is it not time to leave it out? 

Mr. HISCOCK. It is regularly estimated for, and comes to the 
Committee on Appropriations, not only indorsed by the commis- 
sioners of the D ct of Columbia, but by the Secretary of the 


Treasury. 
I can say that the sub-committee did not visit these hay-scales, 
and therefore are not able precisely to locate them. Nor did they 
807 ge as to how many this particular item includes, relying as 
they did on the correctness of the estimates. The committee have 
.no reason to believe it is not entirely proper and that the sum here 
provided is not absolutely tere 
Mr. YOUNG. This appropriation for repairs of hay-scales seems to 
me to be an exorbitant charge. Ido not know how it is in the District 
of Columbia, but the Fairbanks Brothers, who manufacture these hay- 
scales, will put up a new hay-scale in Cincinnati for $250, and in Ne- 
braska or Kansas for $275. It does strike me, therefore, that $500 
for 19 pa of hay-scales here is too much. It is about twice 
and a as much as hay-scales can be furnished by the manufac- 


turer, 

Mr. HISCOCK. There are five or six of these hay-scales main- 
tained in the city, one I believe in every market; and this item is 
to provide for their repair. te 

Ar. PAYSON. Has the appropriation been sufficient heretofore ? 

Mr. HISCOC K. It has. This is an annual 3 which 
has been kept all slong for repairs for these various scales. 

The C RMAN. The question is on the motion of the gentle- 
man from Ohio, to strike out the item providing for the repair of 
hay-scales, to which he has referred. 

he motion was not to. „ 

Mr. NEAL. I ask consent of the committee to go back to page 
18, line 431, and insert amendment which I send to the desk. 

The CHAIRMAN. ithout objection, the amendment will be 
wea ° 


The Clerk read as follows; 


Provided further, That no more than the market prices shall be paid for fuel, 
and all bids above the market price shall be Borin hai et 


Mr. HISCOCK. There is no objection on the part of the commit- 
tee to that amendment. 

Mr. BLOUNT. I would like to ask my friend from Ohio if there 
is occasion for that amendment? 

Mr. NEAL. I will state, Mr. Chairman, to the committee tt 
when it was reported to the House by the commissioner that there 
was u deficiency in fnel I inquired as to the price they had been paying 
for it. Iwas informed that there were but two bidders under the ad- 
vertisement, and that the sum paid was between six and seven dollars 
a ton for coal. Isaw subsequently a private party who buys largely 
of the same class of fuel, and I was informed by him that he had 

aid but little over five dollars a ton, which was the market price. 

he commissioners were compelled by the law to accept the lowest 
bid which was offered, and there being no other bidders they had to 
accept the lowest of the two, which was from a dollar to a dollar 
and a half more than the market price. 

The amendment was a to. 

Mr. KETCHAM. I ask consent to go back to page 21, line 493, 
and insert, after the words“ three thousand,” the words, ‘ eight 
hundred ;” so as to read “three thousand eight hundred d 
which makes its conform to the existing law. 

The amendment was to. 

Mr. KETCHAM. If necessary, I shall move that the aggregate 
footing up of the bill be changed to conform to this amendment. 

The C RMAN. The necessary correction will be made in the 
aggre ate of the bill. 

ir. YOUNG. I ask consent to go back to line 353, with a view of 
offering an amendment. i 

Mr. HISCOCK. Let us know what the amendment is. 

Mr. YOUNG. It is on the item of forage. 

Mr. BROWNE. I object. 

Mr. BLOUNT. I hope the objection will be withdrawn, for it is 
apparent from the statement which has been made on this floor that 
a considerable sum over the market price has been paid for fuel. 
Now, if that be the case, and if the gentleman desires to investigate 
another question where the same principle may come in, I hope he 
will be permitted to do so. If there is any improper administration 
we ought to know it. 

Mr. CHAIRMAN. Is there objection to the request of the gentle- 
man from Ohio to go back to the line which he has indicated for the 
purpose of offering an amendment ? 

There was no objection. 

Mr. YOUNG. The bill<calls for“ forage, $7,000.” Last year the 
amount appropriated for this purpose for the thirty-five horses 
belonging to the fire department was only $4,500. 

— CHAIRMAN. Does the gentleman desire to offer an amend- 
ment 

Mr. YOUNG. I do. 

The CHAIRMAN. The gentleman will submit his amendment. 

Mr. YOUNG. Imoveto strike out $7,000” and insert $4,500; ” 
so that if amended it will read “ forage, $4,500.” 

Mr. HISCOCK. Mr. Chairman, I will state to the gentleman from 
Ohio—— 

Mr. YOUNG. I believe I have the floor in the first place on the 
amendment. 

Mr. HISCOCK. Certainly, 

Mr. YOUNG. I understand there are thirty-five horses only in the 
service of the fire department of the District of Columbia. Now, it 
is estimated that the necessary forage for thirty-five horses, at a 
cost, we will assume, say of ei any cents per bushel for corn and 
twenty dollars a ton for hay, which is about the market price, will 
consume the amount here appropriated. Upon that basis of cost for 
fifty-two weeks of the year the total amount would be only about 
four thousand two hundred and twenty-two dollars. Surely, corn 
can be purchased for 4 87 cents a bushel, and hay for twenty dol- 
lars a ton. Now, why the committee ask for $7,000 for this purpose 
is what I would like to have explained. 

w a BLOUNT. Will the gentléman permit me to make a sugges- 
ion 

Mr. YOUNG. Certainly. 

Mr. BLOUNT. Would the gentleman be willing to incorporate an 
amendment similar to that offered by the gentleman from Ohio in 
relation tocoal? Would it not be satisfactory that all supplies shall 
be purchased at market prices? i 

. YOUNG. I do not understand how the question of coal can 
apply to this one of forage. 

r. BLOUNT. I mean with reference to the purchase of forage 
that it shall not exceed market prices, the same limitation as was 
put on the purchase of fuel. 


MESSAGE FROM THE SENATE. * 


The committee informally rose, and the Speaker pre tempore re- 
sumed the chair. 

A message from the Senate, by Mr, Sympson, one of their clerks, 
announced that the Senate h assed without amendment a bill 
homas J. Wharton; also that the 


ollars;“ 


(H. R. No. 869) for the relief of 
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Senate had passed a bill (S. No. 1604) to establish an assay office at 
Deadwood, in the Territory of Dakota, in which the concurrence of 
the House of Representatives was requested. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The committee resumed its session. 

Mr. YOUNG. Now, Mr. Chairman, I have estimated the cost of 
keeping thirty-five horses on the basis of the army ration of four- 
teen pounds of corn and twelve pounds of hay. In relation to the 
price of corn, I will say that the calculation I have made was on 
the basis of eighty-five cents a bushel instead of eighty cents; eighty 
five cents being the market pa in New York aay: and hay 820 4 
ton. At that rate$4,200 would be enough to feed thirty-five horses for 
one year, but I am allowing by this amendment $4,500. And I would 
like to know why the bill has been presented to us allowing $7,000 
for forage. My objection is that it calls for $2,500 more than is ab- 
solutely necessary, at high rates, to feed the thirty-five horses. If 
the gentleman from New York has any explanation to make on that 
subject I will be glad to hear from him. 

r. HISCOCK. All Lean ce in the way of explanation or reply 
is this: to start with, I am not aware that thirty-five is the maxi- 
mum number of horses there, I say frankly that I did not investi- 
gate to learn whether there were thirty-five or forty-five. 

Mr. BLOUNT. I would ask the ch of the committee how 
much was given for this purpose in the last bill? 

Mr. YOUNG. Four thousand five hundred dollars. 

Mr. HISCOCK. I desire also to say that this keeping of horses is 
let by contract twice a year to the lowest bidder. posals are ac- 
cepted, the lowest bidder receiving the contract for the support and 
maintenance of these horses. It isan open competition. And at 
the contract prices, with the contract advertised and let, as I have 
said, twice a year, there was a deficiency this year of I think $3,000. 
The amount we have provided for in this bill is substantially the 
appropriation of last year, with the deficiency which we are going 
to provide for. 

Mr. BLOUNT. I know the chairman of the committee desires to 
do whatever the interests of the Government may require; and I ask 
him if it is not true as to coal that coal was let out to the lowest 
bidder, there being but two bidders, and that the Government paid 
a dollar a ton, or at any rate some amount considerably over the mar- 
ket price and that if there was a deficiency that is the explanation 
for that deficiency ? And I ask him further if that is not the identi- 
cal state of facts in relation to the item of fo ? 

Mr. HISCOCK. If there is such an explanation as that I do not 
know it. For the tirst time I have heard that stated in private con- 
versation on this floor to-day. But, sir, I know that statements of 
that kind are sometimes loosely made, and how much reliance can 
be put upon them the gentleman from Georgia can judge as well as 
myself, 

r. BLOUNT. Ifthe gentleman will allow me 

Mr. HISCOCK. If the gentleman will allow me one moment, I 
wish to say the most that Congress can do in reference to this mat- 
ter is to surround the administration of these Departments with all 
the safeguards possible; and that has been done in every conceivable 
case where supplies are peronai. Where there are large quantities 
purchased the law, as Í understand, provides they are to be pur- 
chased under contract, the contract to be awarded to the lowest 
bidder. 

Mr. KETCHAM. That is done in all cases. 

Mr. HISCOCK. That, we are informed, has been done, and upon a 
mere assertion being made here on the floor that there was collusion, 
or fraud, or more paid for coal than ought to be, we cannot change 
an appropriation bill. We have got to give enough to give effect to 
the law, we have got to give enough to administer the Government 
under the statutes which have been enacted. 

We know that these are large horses, and I have no doubt they 
are kopi up to the highest point in the most expensive way to secure 
their highest efficiency; and it is very likely they are supported 
more Pg gerne than Army horses are. I do not know how that 
may be. I only know this, that under contracts which have been 
made in accordance with the existing laws we have recommended 
this appropriation. 

Mr. YOUNG. I desire to ask the gentleman from New York a 
question. 

The CHAIRMAN. Debate onthe pendingamendment is exhausted. 

Mr. SPEER. I move to strike out the last word. 

I think the House can better afford to strike out other appropria- 
tions rather than to reduce the appropriation for the very efficient 
fire department of this city. I live near one of the engine-houses, 
and it has been ar fairs to carefally examine the workings of 
the department. e of the foremen informed me that with the best 
care that could pey be taken of the large and fine horses used 
on the engines they lasted on an average only three years. This is 
not remarkable, for the horse, like the fireman, must do rapid and 
dangerous work, It would astonish gentlemen to know how almost 
instantaneously after the first stroke of the fire-alarm is given that 
these gallant firemen are dashing out with the trucks and engines in 
the direction of the fire at the full at which their horses can 
take them. Sir, it would excite the admiration of any man who can 
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a ee the physical powers of the man, or the noble qnalities of 
the horse. 

It has been stated by the chairman of the committee that the ap- 
propriation last year for this purpose was $4,500, and there was a 
deficiency, I believe he states, of $3,500. 

Mr. HISCOCK. Nearly that. 

Mr. SPEER. So that the appropriation of 87,000 for this year does 
not amount to the appropriation for last year and the deficiency, 
which was necessarily voted. I think it would be the worst form of 
economy to cripple in any way the efficiency of that splendid de- 

artment, and thus weaken its ability to tig the property of the 
vernment and the lives and property of our citizens, 

Mr. BLOUNT was eee 

Mr. YOUNG. L asked permission a moment ago to ask the gentle- 
man from New York a question. 

The CHAIRMAN, The Chair will recognize the gentleman from 
Ohio before the vote is taken. 

Mr. BLOUNT. I trust the chairman of the committee will agree 
to the amendment of the gentleman from Ohio [Mr. YounG] with 
an additional amendment such as is offered by the chairman of the 
Committee on the District of Columbia in reference to coal. I think 
it is but reasonable, and I am quite sure that the gentleman from 
New York is ready to agree to anything that is reasonable. 

Mr. HISCOCK. I am entirely willing to accept the amendment 
of the gentleman from Ohio, [Mr. NEAL. ] I am unwilling to accept 
the amendment of the gentleman from Ohio, [Mr. YounG.] 

Mr. BLOUNT. We have just had a statement in reference to coal 
that under the law the contract for coal was let to the lowest bidder 
and that more than a dollar a ton above the market price had been 
paid for coal. 

The chairman of the Committee on Appropriations, recognizing the 
fact that there is some difficulty about the matter, says to this com- 
mittee, ‘‘I have not heard anything about it until to-day, and that 
was in private conversation.” Now, I want to say to my friend that 
the gentleman from Indiana, [Mr. Conn, ] who for several years has 
had charge of this bill, has investigated this very item of coal, and 
finds that what the gentleman states is a mere matter of rumor is a 
matter of absolute verity, and that there has been paid for coal, as 
alleged here in debate, an amount which was above the market price. 

And I want to say to my friend from New York [Mr. Hiscock] 
that the chairman of the Committee on the District of Columbia, 
pn NEAL, ] who is presumed to be more familiar with local matters 

ere than any other gentleman on this floor, except perhaps his col- 

leagues on that committee, has informed this House that that state- 

ment is actually true; and in reference to his statement we have 

without any dissent to an amendment offered by him, that 

while contracts for coal shall be let tothe lowest bidder hereafter, 

it shall be with the understanding that even then there shall be no 
excess paid over the market price. 

We now come to the proposition ef the gentleman from Ohio, [Mr. 
YounG.] He tells us that the same state of things exists in reference 
to the horses of the fire department. We appropriated last year the 
sum of $4,500, about the amount usually appropriated heretofore, 
and we are now told that there was a deficiency. You are told that 
while the contracts have been let to the lowest bidder they have 
been far beyond what 1 arties in the District are obliged to 
pay for like services. That be true, then of necessity this defi- 
ciency ought not to have arisen; of necessity this estimate based on 
this defect in the law is excessive. 

I hope that my friend from New York will agree to a reduction of 
the sum here proposed, with an amendment such as that proposed 
by the gentleman from Ohio, ees NEAL, ] and let us test the matter 
in that way. We will be back here next winter. 

Mr. HISCOCK. I would like to inquire of the gentleman from 
Georgia [Mr. BLOUNT] if he has made a computation upon the basis 
of thirty-five horses, and knows how much per horse it would be? 

Mr. BLOUNT. I want to say to the gentleman that I did not make 
any computation about coal, and I have not made any about horses. 
But the gentleman from Ohio has stated that he has made a compu- 
tation, and that being the case, unless the chairman of the Commit- 
tee on Appropriations will state that he has investigated the matter 
and finds a different result, I think it is right to accept an amend- 
ment making the appropriation for horses the same as has been 
allowed heretofore, and which I think is ample. 

Mr. CAMP. I desire to inquire if there are thirty-five horses in 
this District employed in the fire department, and 87,000 in mone 
appropriated for their keeping, is not that at the rate of just 816.66 
per month for each horse, and does it not cost private parties in any 
e 15 this city for the boarding of a horse from 20 to $30 per 
mont 

Mr. YOUNG. That is true; but I would say—— 

Mr. CAMP. And I would also ask the gentleman if he has not 
left out of his calculation the expenses of grooming, &.? 

Mr. YOUNG. One question at a time. 

Mr. CAMP. You might as well take the two together. 

Mr. YOUNG. The gentleman forgets that we pay 1 in addi- 
tion to that amount for hostlers to take care of these horses. 

Mr, HISCOCK. How many hostlers are there? 

Mr. YOUNG. There are eight of them at $800 a year each. Now 
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Jet the gentleman add that amount to the amount for keeping, and 
allow for stable-room and care of all kinds, veterinary surgeons, &c. 
There is no way of estimating that at all; it is simply absurd to 
attempt to estimate it. 

The gentleman from New York [Mr. Hiscock ] said that he did not 
know how many horses the District owns. If he will turn to pa 
64 of the report of the commissioners of the District of Columbia for 
the year 1881 he will find exactly how many horses there are. There 
are thirty-two horses in service and three not in service. : 

Now look at the figures for keeping these horses, As estimated by 
me, it is $2.32 a week for each horse, or, in other words, $81.20 for 
thirty-five horses. .Then add to that the proportion of $6,400 paid 
for hostlers, entirely outside of the fire department, to take care of 
these horses, and then see whether there is any extravagance in that 
department, and whether there cannot be some economy practiced 
in regard to it. 

Take an Army horse. The ration of mf Army horse is judged to be 
sufficient by the best judges of horses in the world; and they do not 

tin the field half the ration that is allowed by law. An Army 

orse is allowed to draw fourteen pounds of corn and twelve pounds 
of hay each day. Now I venture to say that there is not in the fire 
department to-day in the city of Washington a horse that gets that 
amount of feed. Where does it go to? 

In the first place, the District commissioners have no right to 
spend one dollar beyond the appropriation vf $4,500 which was made 
for this purpose. In the second place, the Committee on Appropria- 
tions has no right to smuggle in this bill an appropriation of $2,500 
more than the actual cost of keeping these horses in Washington. 

The CHAIRMAN. The time for debate has expired. The question 
is upon the motion of the gentleman from Ohio, [Mr. YouNG,] to 
strike ont “$7,000” and insert “$4,500” in the pending paragraph. 

Mr. HISCOCK. I certainly hope if the reduction is made the w 
will be amended in some way so as to get rid of the contract system. 
I am entirely willing that we shall provide for the keeping of these 
horses by contract with the lowest bidder ; but in my judgment the 
result will be a blow at the fire department, which is very sensitive 
when you make this reduction. 

The question was taken upon the amendment of Mr. YOUNG; and 
upon a division there were—ayes 26, noes 36, 

So (no further count being called for) the amendment was not 


8 8 to. 
r. NEAL. At the suggestion of the chairman of the sub-commit- 
tee, and by consent of the chairman of the Committee on Appropria- 
tions, I ask permission to modify the amendment which I offered to 
come in after line 431, and to transfer it to the bottom of page 21. 
The modified amendment I send to the Clerk’s desk. 

The Clerk read as follows:“ 


Provided, That in the purchase of all articles provided for in this bill no more 
than the market price shall be paid for any such article, and all bids for any of 
such articles above the market price shall be rejected. 


There was no objection, and the amendment was modified accord- 


ingly. 
“he Clerk read as follows: 
WATER DEPARTMENT, 
Sec. 2. That the pps lo. eee oppropet to be paid wholly from 
e 


the revenues of the water department of th strict of Columbia, unless other- 
wise noted: 


tionery, forage, bd gg n and m rs and 
firemen, „ material, and for high service in Washington and 


ce, including public N fire-plugs, replac- 


is hereby a pro riated for this perce interest and sinking-fund on water-stock 
bonds, $44,610; in all, $111,050.50 : Provided, That the fiscal year of the water de- 
partment of the District of Columbia shall be made to conform to the regular fiscal 
year of the G Government; and to carry this viso into effect the com- 
missioners are empowered and directed to levy and collect water rates for the six 
months begianink January 1, 1883, from and after the a pep ase of which time 
the rates shall be levied and collected annually: And provided further, That here- 
after the Treasurer, as ex-officio sinking-fund commissioner, with the approval of 
the Secretary of the Treasury, is hereby authorized .and empowered to purchase 
any of the funded indebtedness of the District of Columbia for the sinking fund 
authorized to be created for the redemption and payment of the water-stock bonds 
of the District of Columbia, as in his opinion may be for the best interests of said 
District of Columbia. 


During the reading of the foregoing section— 

Mr. YOUNG said: I desire to go back to line 492, on page 21, to 
offer an amendment. ; 

The CHAIRMAN. If the gentleman will withhold his request for 
the present, the Chair, when the reading of the bill is concluded, 
will submit it. 

Mr. HISCOCK. 1 object to going back. 

The Clerk read as follows: 

Sec. 3. That hereafter all moneys appropriated for the expenses of the govern- 
ment of the District of Columbia, together with all revenues of the District of 
Columbia from taxes or otherwise, shall be deposited in the Treasury of the United 
States as required by the provisions of section 4 of an act approved June 11, 1878, 
and shall be drawn therefrom only on requisition of the commissioners of the Dis- 
trict of Columbia, (except that the moneys appropriated for interest and the sink- 
ing fund shall be drawn therefrom only on the requisition of the Treasurer of the 


United States.) such requisition ifying the appropriation upon which the same 
is drawn; and in nocase shall such appropriation be exceeded either in requisition 
or expenditure; and the accounts Br all: bursements of the commissioners of 
said District shall be made monthly to the accounting officers of the ry by 
the auditor of the District of Columbia on vouchers certified by the commissioners, 
as now required by law: Provided, That said commissioners shall not make requi- 
sitions upon the appropriations from the Treasury of the United States for æ 
larger amount 3 ef fi year than they make on the appropriations arising 
from the revenues of said District, 1 one-half of all general taxes paid ii» 
drawback certificates as required by the third section of the actapproved J une 27, 
1879, entitled An act fixing the rate of interest upon arrearages of general taxes 
and assessments for special improvements now due to the District of Columbia, 
and for a revision of assessments for special improvements, and for othor pur- 
poses. 

The CHAIRMAN. ‘Thereading of the bill is now concluded. The 
entleman from Ohio [Mr. YounG] asks unanimons consent to go 
ack to a part of the bill which has been passed, in order to offer an 

amendment. ; 

Mr. KETCHAM and Mr. BROWNE objected. 

Mr. YOUNG. I cannot understand why objection should be made 
to any member on the floor trying to amend this bill. 

Mr. BLOUNT. I would suggest to the gentleman from New York 
(Mr. KercHam] that his bill has been subjected to very little criti- 
cism, and he should not object to hearing the amendment. 

Mr. YOUNG. The bill was read very rapidly, and I had no oppor- 
tunity to offer this amendment. I must vote against the bill unless 
we are allowed free opportunity to discuss and amend the different 
items. 

The CHAIRMAN, Is there objection to going back to a previous 
section of the bill, as proposed by the gentleman from Ohio ? 

Mr. HISCOCK. I do not understand that my colleague [Mr. 
KetcraM] has withdrawn his objection. 

Mr. BROWNE. How often is it necessary for a gentleman to say 
that he objects? 

The CHAIRMAN. Does the gentleman from Indiana object? 

Mr. BROWNE. I do, most distinctly. 

The CHAIRMAN. The request of the gentleman from Ohio is 
objected to. 

Mr. KETCIAM. I move that the committee rise and report the bill 
to the House with a recommendation that it be passed as amended. 

Mr. KLOTZ. I intended to offer an amendment to line 5 in refer- 
ence to the water department; but on the suggestion of the Chair- 
man that the bill be read through I withheld the amendment, 

Mr. KETCHAM. I insist on my motion. 

Mr. HOLMAN. I submit that the last pei of the bill is still 
open to amendment. So long as any gentleman desires to submit an 
amendment to that paragraph it is certainly in order. 

The CHAIRMAN. The gentleman from New York has moved that 
the committee rise and report the bill. 

Mr. HOLMAN. But a motion to rise and report the bill cannot 
deprive any member of the right to offer an amendment to the last 
paragraph. If the motion could have that effect, it might be made 
instantly on the reading of the last paragraph. 

Mr. HISCOCK. The motion to rise and report the bill to the House 
is in order; and that is the motion now pending. 

The CHAIRMAN. A simple motion that the committee rise is at 
all times in order; but the motion of the gentleman from New York is 
that the committee rise and report the bill to the House as amended. 
The gentleman from Pennsylvania [Mr. KLoTZ] states, as the Chair 
understands, that he was seekin g recognition to offer an amendment 
to the last section of the bill, when the gentleman from New York 
made his motion. The motion to rise and report the bill cannot pre- 
clude a motion to amend the last peers h. 

Mr. KLOTZ. I move to amend by striking out, in line 5 of the 
section in regard to the water department, “$2,400” and inserting 
„83,000“ as the salary of the water registrar. 

Mr. HISCOCK. I make the point of order that the amendment is 
not in order. In the first place we have passed that section of the 
bill, and in the second place the amendment proposes to change 
existing law and increase expenditures, 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, we have not heard 
the amendment. 

The CHAIRMAN. The gentleman from Pennsylvania stated that 
he had an amendment to offer to the last section of the bill. Upon 
presentation of the amendment it was found to apply to line 5 of 
section 2. The point of order was made that that section had been 
passed and that an amendment could only be in order to section 
3. The Chair sustained the point of order. The question is on the 
motion of the gentleman from New York, [ Mr. e ange 

Mr. YOUNG. I desire to ask a question of the Chair. While the 
Clerk was reading the bill I rose and asked the attention of the Chair 
to an amendment which I desired to offer. The Chair requested me 
to wait until the Clerk had concluded reading, stating that he would 
then recognize me. When the reading was finished I addressed the 
Chair to offer my amendment, which was objectedto. Now, the Chair 
cut me off at the proper time for offering the amendmeut, and by the 
objection 5 E S made I am cut off entirely. 

The CHAIRMAN. The Chair stated that he would recognize the 
gentleman from Ohio at the conclusion of the reading of the bill. 

Mr. YOUNG. Precisely. 

The CHAIRMAN. The Chair did then recognize the gentleman; 
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of the amendment was re- 
ntleman. 


but unanimous consent for the offerin 
fused. The Chair did all he could for the 

Mr. YOUNG. I desire to ask whether in the consideration of a 
bill in Committee of the Whole it is absolutely necessary to get 
unanimous consent for the offering of an amendment? 


The C It is not necessary to get unanimous consent 
for the offering of an amendment when it is in order; but if the sec- 
tion to which the amendment relates has been passed, unanimous 
consent is necessary in order to recur to that section. It was on this 
ground that the Chair did not entertain the amendment, very much 
to his own regret, because personally he would have been very glad 
to recognize the gentleman. 

The question being taken on the motion that the committee rise 
and report the bill to the House as amended, it was agreed to. 

The committee 1 and the Speaker tempore hav- 
ing resumed the chair, Mr. KELL reported that the Committee of 
the Whole House on the state of the Union, having had under con- 
sideration the bill (H. R. No. 5664) making appropriations to pro- 
vide for the expenses of the government of the District of Columbia 
for the fiscal year ending June 30, 1883, and for other purposes, had 
directed him to report the same back with sundry amendments, and 
to recommend the passage of the bill as amend: 

Mr. KETCHAM, I call for the previous question on the bill and 
amendments. 

The previous question was ordered; and under the operation 
thereof the amendments reported from the Committee of the Whole 
were concurred in. 

The question being on ordering the bill as amended to be engrossed 
and read the third time, 

Mr. KETCHAM called for the previous question, 

Mr. YOUNG. I wish to put to the Chair a parliamentary inquiry 
whether this bill is not now subject to amendment? 

The SPEAKER pro tempore. Itisnot subject to amendment pend- 
ing the call for the previous question. 

The previous question was ordered; and under the operation 
thereof the bill, as amended, was ordered to be engrossed for a third 
reading, and was avcordingly read the third time. 

The question 3 the passage of the bill, 

TTCHAM called the previous question. 

The previous question was ordered. 

The SPEA 2 tempore. Upon the passage of this bill the 
question must, under the rules, be taken by yeas and nays. 

The question was taken; and it was decided in the affirmative— 
yeas 134, nays 13, not voting 144; as follows: 


1EAS—134. 
Aike Dwight, Jacobs, Robinson, Geo. D. 
Aldrich, Evins, J: N Ryan, 
Armfield, Farwell, Chas. B. Jones, George W. 8 ton, 
Bayne, Farwell, SewellS. Kelley, Shultz, 
Bingham, Kotba Singleton, Otho R. 
Blackburn, Flower, King, Spaulding, 
Bland, Ford, 3 Speer, 
Bliss, Forney, Leedom, 85 5 
B Garrison, Lo Steele, 
Browne, Geddes, L Š Strait, 
Buck, George, Marsh, ‘Taylor, 
Burrows, Julins C. Gibson, Martin, Thompson, P. B. 
s, Jos. Godshalk, McLane, Thompson, Wm. G 
Butterworth, Guenther, Mills, Tillman, 
Camp. Gunter. Moore, ‘Townsend, Amos 
Campbell, Hardenbergh Morrison, Townshend, R. W 
Cannon, Hardy, Muldrow, Tyler, 
Ciais, nig a Sal Bees J. T. 
zarpenter, enry Voreross, pson, 
Cassidy, Haseltine, tes. Urner, 
Chace, Haskell, O'Neill, Valentine, 
„VV e 
3 7 wk, a 0 
Cobb, H A Payson, alker, 
Colerick, Hepburn, Peelle, Warner, 
Converse, Herbert, Peirce, Watson, 
Cook, Herndon, Pound, Webber, 
Crapo, Hewitt, G. W. Randall, Wiliams, Chas. G. 
Cravens, il, Ranney, Williams, Thomas 
Cullen, k, Reed, Willis, 
Cutts, Hoblitzell, Rice, Theron M. Willits. 
Datrall, Horr, Rice, William W. Wise, George D. 
Dawes, H Rich, 
Dunn, Humphrey, Robeson, 
NAYS—13. 
Buchanan, Holman, Prescott, Whitthorne. 
Clements, Jones, James K. Ross, 
Cox, William R. Stockslager, 
Davis, Lowndes H. Matson, Wellborn, 
NOT VOTING—14. 
Rea Bowman, Covini or 
erton Bragg, rowley, gro, 
Atkins, Brewer, Cul 5 p Dunnell, 
Barbour, Curtin, Ellis, 
Bead bell Devia GeorgeR. Ene 
Cabell, rrett, 
Beliord, Caldwell, Doering. Fisher, 
Belmont, Cal De Motte, Frost, 
Beltahoover, Candler, Deuster, Fulkerson 
Bak! Caswell, Dezendorf, Gront, 
Blac Chapman, RDNA Hall, 
Blanc! Di Hammond, John 
Blount, Cox, Samuel S. Dingley, Hammond, N. J. 


Harris, Benj. W, eC} Reagan, Springer, 
Hazelton, McCoid, Rice, John B. — 
Henderson, McCook. Ric D. P. Stone, 

Hewitt, Abram S. McKenzie Richardson, Jno. S. Talbott, 

Hoge, McKinley, Ritchie, Thomas, 

Hooker, MeMilin R Tucker, 

Honse, Miles, Robinson, James S. Turner, Henry G. 
Hubbell, Miller, Robinson, Wm. E. Turner, Oscar 
Hubbs, Money Updegraff, Thomas 
Hntchins, Morey Russell, an 

Jones, Phineas Morse Scales, Van Horn, 
Jorgensen, M ve, Scoville, Van Voorhis, 
Joyce, Moulton, Shackelford, Wai 

Kasson, Murch, Shallenberger, W. 

Kenna, Mutchler, Shelley, Washburn, 
Knott, J E Sherwin, —— 

Lacey, Pacheco, Simonton, Wh 2 

Ladd. P. Singleton, Jas. W. White, 

Le Fevre, Parker, Skinner, Wilson, 

Lewis, Pettibone, Smith, A. Herr Wise, M. R. 
Lindsey Phelps, Smith’ Dietrich C. W Benjamin 
Manning, hister, Smith, J. Hyatt Wood, Walter A. 
Mason. Ray, Sparks, Young. 


So the bill was passed. 
The following additional pairs were announced : 
Mr. REAGAN with Mr. HALL. 
. CANNON with Mr. SCALES. 
. CONVERSE with Mr. BELFORD, on all political questions. 
Monk with Mr. Mutprow. 
. House with Mr. BUTTERWORTH. 
. HAZELTON with Mr. BUCKNER. 
. VALENTINE with Mr. KENNA. 
. HARRIS, of New Jersey, with Mr. HARMER. 
War with Mr. BARBOUR. 
. BREWER with Mr. TALBOTT. 
. Hovuk with Mr. MCMILLIN. 
. ORTH with Mr. PHELPS. 
. SHERWIN with Mr. DIBBLE. 
Conn with Mr. ROBESON. 
. MULDROW. Iam paired with Mr. Morey, but voted, and I 
ask to withdraw my vote. 
Mr. HISCOCK. You need not withdraw it; I will be responsible. 
Mr. MULDROW. I must withdraw it. 
Mr. ROBESON. I object, if it leaves us without a quorum. 
Mr. CONVERSE. These pairs are all made on political questions, 
and they should be so reported. 
Mr. CANNON. Iam paired with Mr. Scaes, but on the under- 
standing that it was not to break a quorum. 
Mr. WISE, of Vi ia, Iam paired with my colleague, Mr. JOR- 
GENSEN, but upon the understanding between us I am entitled to 


vote. 

Mr. HOUK. On leaving the House an hour ago I paired with Mr. 
GEDDES, and that pair was transferred to my co e, Mr. McMi1- 
LIN. To make a quorum I take the responsibility of voting. 

On motion of Mr. CAMP, by unanimous consent, the reading of the 
names was dispensed with. 

The vote was then announced as above recorded. 

Mr. KETCHAM moyed to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. REED. Mr, Speaker, I desire now to call up for consideration 


the special order, but yido for a moment to the gentleman from New 
York, [Mr. Camp, I who wishes to offer a resolution. 


ASSISTANT JOURNAL CLERK. 


Mr. CAMP. I desire to offer a resolution to which I think there 
will be no objection, and ask its immediate consideration. 

The SP. R pro tempore. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Clerk be, and is hereby, authorized to pay out of the contin- 
gent fund of the House to Frank Galt, as assistant journal clerk, the per diem 
compensation of committee clerks from March 1, to the end of the present 

on of Congress. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the resolution? 

Mr. HOLMAN. That measure is no doubt entirely correct and 
proper, but I should like to have some explanation of the necessity 

0 


r it. 

Mr. CAMP. The gentleman to whom this refers has been perform- 
ing the duties of assistant oe clerk. He has rendered the service, 
but for some reason which I do not know is unable to draw his pay 
without this resolution. 

Mr. KLOTZ. Was he ever appointed to that position? 

Mr. CAMP. I presume he was. He has rendered the service and 
has been paid for a part of the time. This makes provision for the 
payment that is due up to this time, and from now to the end of the 
session. 

The SPEAKER pro tempore. Isthere objection to the present con- 
sideration of the resolution? 

Mr, COX, of North Carolina. I must make objection to it unless 
I can understand its object. t 

Mr. CAMP. Then I ask its reference to the Committee on Accounts. 
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The SPEAKER pro tempore. Without objection the resolution will 
be referred to the Committee on Accounts. 
There was no objection, and it was so ordered. 


WICKLIFFE COOPER. 


Mr. BLACKBURN, by unanimous consent, introduced a joint res- 
olution (H. R. No, 208) correeting the military record of Wickliffe 
Cooper, deceased, late major Seventh Cavalry, brevet colonel United 
States Army; which was reada first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


PLATE-PRINTING PRESSES, TREASCRY DEPARTMENT. 


Mr. FLOWER, from the Committee on Banking and Currency, 
reported the following resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
report to this H in addition to the information already requested of him in 
the matter of work done on stcam-power plate-prin resses inthe Treasury 
De ent, the original estimate of the cost of said machines now in use, together 
with their actual cost; a detailed statement of all re and all other expenses 
thereon; the number of such presses now in operation; the number of impres- 
unk pen on the several presses during their operation up to date, and the 
actual cost of such work from every cause; together with copies of all official re- 
ports made on said presses prior to and since their introduction to the Department. 


COMMON PRIME MERIDIAN. 


Mr. FLOWER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 209) to authorize the President of the United States 
to call an international conference to fix on and recommend for uni- 
versal adoption a common prime meridian to be used in the reckon- 
ing of longitude and in the regulation of time throughout the world ; 
which was read a first and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


GENEVA AWARD. 


Mr. REED. I must now insist on the call for the regular order. 
I was perfectly willing to yield to gentlemen to a reasonable extent, 
but I see the House is fairly bristling over with business, and I hope 

tlemen will excuse me for not yielding any further. I beg 

‘herefore to call 55 the special order to which I have referred, the 
Geneva award bill. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House fixing the special order to which the gentleman refers. 

The Clerk read as-follows: 

Resolved, That the bill (H. R. No. 4197) re-establishing the court of commis- 
sioners of Alabama claims and for the distribution of the e moneys 
of the Geneva award be taken from the Committee of the Whole be considered 
in tents ta bie eng on April 11, and thence from day today until bere YY 
of, but not to interfere with the revenue and general appropriation ee rif- 
commission bill, and the bill referring private claims tothe Court of Claims. 

Mr. CRAPO. I desire to ask the gentleman in charge of this bill 
how much time he thinks will be occupied in the consideration of this 
measure? I ask the question with reference to the bill which I pro- 

to insist upon considering as the next business in order. 

Mr. REED. Iam not able to state exactly, though I am in hopes 
of being able to close the matter to-morrow. I cannot answer more 
definitely, because the gentleman from Georgia, [Mr. HAMMOND, ] 
Tepresen the other side, is not present; and it would not be fair 
to say in absence how much time will be consumed in the dis- 
cussion of the matter. 

Mr. CRAPO. I wish to say when this bill has been brought to a 
vote I shall demand the consideration of the bill to extend the char- 
ters of national banks. 

Mr. REED. Mr. Speaker, it had not been my intention at the 
present time toaddress the House on the subject which is now before 
us. I intended to reserve what I desired to say for the close of the 
debate; but it has been deemed best under all the circumstances that 
I should make a statement to tho House, explaining as briefly and 
simply as I may be able all the views which are entertained by the 
committee in regard to the distribution of the award which is covered 
by this bill, IS not be voluminous in that presentation. I shall 
not deal very greatly with dates and figures, but shall endeavor to 
present the great salient and important facts, together with the 

ne of argument which the committee deemed necessary to fortify 
the conclusions to which they have come. 

While the facts connected with this award are scattered over a 
see number of volumes, some eighteen or twenty, they are never- 
theless in reality few in number so far as they are of controlling in- 
fluence; and if the House will be kind enough to listen to me I will 
endeavor to set them forth in such fashion as may aid their judg- 
ment, if possible, and not becloud it. 

It is perfectly well known that during the late war of the rebellion 
a large number of ships preyed upon our commerce which were fitted 
out at British or colonial ports during the progress of the war; and 
while those privateers were sweeping our commerce from the seas 
our Secretary of State and our minister te England made various 
representations and took various grounds, upon which they stated that 
they should ultimately cause reclamations to be made. But at the 
time we were in no position to insist on anything that might be 
called our rights. 

After the close of the war efforts were begun at once to repair what 
we deemed to be our great injury resulting from the action of these 
eruisers. We ch upon England that she was responsible for 
the devastation of our commerce which had been caused. We de- 


clared that her recognition of belligerency was prematnre and le- 
anes eee and had contributed to our disaster. During ail 
the diplomatic correspondence on the subject we insisted upon that 
with iteration upon ‘iteration. When Reverdy Johnson was min- 
ister to England he concluded two conventions to settle these claiins, 


which in the meantime had been filed in the Department of State hy 


each person who thonght he had a claim. 

The first convention, which was known as the Johnson-Stanley 
convention, simply provided for a settlement of private claims, indi- 
vidual claims against Great Britain; it provided that a commission 
should be formed, which should settle and dispose of the individual 
claims. That convention was rejected on account of seme criticisms 
as to its details made by the Secretary of State. 

Thereupon, a month or two afterward, anew convention, called the 
Johnson-Clarendon convention, was accepted by the Secretary of 
State, after having been negotiated by onr minister and the British 
minister of foreign affairs. That convention when it was submitted 
to the Senate, being simply a treaty for the settlement of individual 
claims without taking into account any national loss, was rejected by 
the Senate, and rejected upon two grounds: first, that the conven- 
tion contained no apology for the conduct of Great Britain, which 
we deemed unsuitable, which we deemed violative of our honor as a 
nation; and second, because it contained no proposition to submit 
the claims as a whole as a national loss to a tribunal for decision. 
The Senate rejected this by an overwhelming majority, and from that 
time there was an end of private claims as such presented by the 
Government of the United States. 

From that time on the history of the transaction is the history of 
an affair between nations. It ceased to be an affair on the part of 
individuals against Great Britain and became an affair of the United 
States against the nation of Great Britain. In that state of affairs 
Great Britain sent some negotiators here to Washington and we sent 
ee eye yer here to meet them; and those people got together 
and fted a treaty, which was called the treaty o€ Washington, 
which was adopted finally Jane 27, 1871. 

That treaty of Washington, unlike those two conventions which I 
have described, was not an affair of individual claims. It was a 
broad national transaction. It contained in it not only a provision 
that individual claims, outside of the Alabama claims, should be con- 
sidered by a separate commission, but it provided that the Alabama 
claims should be referred to a tribunal, and that that tribunal should 
be governed by three new rules of international law, which three 
new rules were thereafter to control the action of the United States 
and of Great Britain in all future time, together with the action of 
such nations as they pledged themselyes to get to agree with them 
finally if they could. 

The establishment of these three rules and the apology, which, I 
forgot to state, was also tendered in the treaty, and the provision that 
the whole claim should be referred in bulk in a particular event to 
the tribunal at Geneva, was a transaction which was made all to- 
gether. It was a transaction which was one and the same; it was 
a transaction which was made as a whole; and whatever advantage 
the United States got was pai for by compromise by the surrender 
of other claims and grounds of claim. Among other things which 
disappeared when that treaty was made was what was in the cor- 
respondence during the war between the Secretary of State and the 
British minister made the most prominent ground for reclamation 
against Great Britain, namely, the declaration that we should hold 
Great Britain responsible for a premature recognition of belligerency ; 
and it disappeared because the English Government declined, an: 
very properly, to submit to any tribunal on earth other than their 
own government the propriety of recognizing belligerency. They 
claimed that that was an attribute of sovereignty which no nation 
had aright to question, and we were obli to waive that. We 
waived it for the sake of making a treaty and as a part of the terms 
which entered into the whole situation. 

Such being the state of affairs, the tribunal at Geneva assembled, 
and there was presented before them a series of claims made up of 
various items, every man in the United States presenting everything 
which he deemed to be a claim, no matter what it was. Among those 
claims were claims for the destruction of vessels; and you will notice 
that the claim for the destruction of vessels involved questions of testi- 
mony as to how much p rty was destroyed; and among the ways 
of presenting it was a presentation of the claims of insurance com- 
pana But of course as between the nations the only question was 

ow many vessels were lost. As to the price of them and how the 

rice was made up, that was purely and simply a question of evi- 

ence. Then in addition to that the nation presented claims for the 
continuance of the war and for the enhancement of war premiums. 
It also presented claims for the destruction of all property by all 
classes of cruisers. 

Now, I want to deal with this subject fully and frankly. The tri- 
bunal decided that the claims for enhancement of war preminins 
could not be recognized byit. It also decided that it would not con- 
sider the claims for the prolongation of the. war, and the United 
States acquiesced in that. 

Now, let me call your attention to the attitude of the United States 
upon this subject. The United States had established certain rules, 
and it wanted those rules construed; but it did not want them con- 
strued so as to hold us to a liability of great damage in the future. 
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Why? Because the United States in the futare was going to be a | a large extent escaped, You may acceptor you may not accept the 


neutral power from its very situation, and hence the United States 
755 not desire to have these rules construed too sharply against neu- 
trals. 4 

Tf these rules should be construed too sharply against Great Brit- 
ain, and we should under that construction get a million or more 
dollars, then the next time the discussion would come up on our lia- 
bilities, and you will at once see that we would probably in the 
future be in danger of being heavily and severely mulcted ourselves. 

Hence we had an interest there different from individual claimants. 
The individual claimant wanted to get the greatest amount of money 
that he could get, But the United States wanted him to get it only 
upon principles which would be perfectly safe for the United States 
in their future history. Hence you see the whole bent of the argu- 
ment on the part of the Government of the United States must neces- 
sarily have been turned toward giving these rules such a constrnc- 
tion as would protect ns in the future against a danger, somewhat 
to the detriment of the claim for what had been done in the past. 

It was necessary for ns not only to have these rules construed for 
the parties that would be represented there but that they should 
be construed in reference to the future history of the country. 
Hence the United States very readily acceded to the proposition that 
Great Britain was not to be held liable for the prolongation of the 
war, because we did not dare ourselyes to enter upon that field of 
possible liability. It was not for our interest to do it, and we refused 
to do if. 

So, also, when it came to the question of exculpated and incul- 
pated cruisers. The question of exculpated and inculpated cruisers 
was simply this: with regard to the inculpated ernisers Great Britain 
was declared to have been lacking in due and proper diligence, 
whereas with regard to the exculpated cruisers she was released of 
every liability on the ground that she had used just such diligence 
as was proper. And you can see that it was not for our interest to 
have that rule drawn too strictly, because when we come to act as 
a neutral power it might be damaging to us if too heavy a load of 
diligence was thrust upon us. That is the interest whieh we as a 
nation had, an interest which modified our demands in regard to 
these claims. 

Consequently when we got through we were bound to ourselves 
distribute the award in a manner that would take into account the 
situation under which we got it. So our Government always insisted 
from the very beginning that it should have the right and privilege 
of distributing this award, and we insisted upon it for the reason 
that in no other way could justice be done. 

Let me give you a simple illustration. Suppose a lot of clients go 
to an attorney and say, We want you to take our cases and man- 
age them allinalump. You have some interest of yourown which 
you must look after; now, take our cases and manage them also.” 

Je says, “I will do so, but I am going to look ont for my own in- 
terest as well as for yours; and wheg I get through I will divide 
whatever I get among you as I think fair. Now, will you consent 
to that?“ They say that they will consent to it. Now, if he is an 
honest man and divides whatever he may obtain upon fair and rea- 
sonable principles, what complaint can be made against him? 

Under these circumstances there is nothing to send to a court. 
yon will perceive that we must come right to the principles of legis- 
lation; we must dictate and determine the principles upon which 
this award shall be distributed. 

While the report of the minority of the committee in this case 

undertakes to argue that there ought to be a court, if it argues any- 
thing it argues that this money ought to go to the insurance compa- 
Aes And I may be asked, why should it not? The answer is very 
plain. 
The history of these insurance companies shows beyond dispute 
that they charged to those who went to them for war risks Angee mind 
you the war risks were kept distinct and separate from the others) 
such a sum as would not only enable them to recoup Hi dollar 
they paid out but to make from 35 to 40 per cent. dividend besides. 
And now they ask us to pay the very amount of money in considera- 
tion of which they actually obtained 35 per cent. dividend. I say 
that is of itself and per se an absurdity; and that anybody who un- 
dertakes to advocate that doctrine has got to face the idea that the 
doctrine of subrogation, which at best was only a doctrine of odds 
and ends, has got to be applied to the case of recoupment all along 
the line, and they must make a law to do it. 

Now, these gentlemen, in order to escape responsibility, say let us 
go to court. I say the court will decide in favor of the insurers or it 
will not. If it will not decide in favor of the insurers, then that is 
the way that Congress has always decided and will decideagain. If 
it will decide in favor of the insurance companies, then I say that I 
do not want to give them a chance to do that. That is very simple 
and plain. We are the law-making power; and we must move in 
this matter before anybody can touch this money. If we make pro- 
vision for its distribution, we must lay down just principles which 
shali guide the distribution. 

Now, the first class of people to whom we ons to do justice is 
the class injured by the exculpated cruisers. y? Because the 
United States for its own purposes insisted upon a more lax defini- 
tion of the rule, which spenks of due diligence;” it did this for 


its own interest hereafter. Therefore, these exculpated cruisers to 


argument made by the Senator from Vermont, at a previous session 
of Congress, that it is the duty of Congress to protect American ship- 
ing on the seas, andthat we can use this money for that purpose. 

We provide next that the war-premium men shall receive their 
portion of this money. Why do we so provide? I will state the 
argumeut which I use upon this subject. When we made payments 
for vessels that were destroyed, if a man’s vessel was worth $40,000 
and it was insured for $30,000 and he obtained his insurance-money, 
then instead of paying him $40,000 we paid him only $10,000. Why 
did we not pay him the other $30,000? Simply because we were un- 
willing that any man should be paid twice. So the $30,000 was saved 
to the fund, and is there now. 

Do you say that this should be paid to the insurance companies? 
I answer no; the insurance companies have y got back that 
$30,000, with 35 per cent. besides. Where did they get it? From the 
war-premium men. These insurance companies cha so immense 
a premium that when they got through they had actually reconped 
their loss and paid themselves 30 or 40 per cent, premium on their 
business, s 

Why should they be paid more? If they ever contemplated repay- 
ment by Great Britain, and, while they so contemplated it, charged 
premiums so huge that they could pay all their losses and have 35 per 
cent. over, they must haye been extortioners with express malice 
aforethonght. Paid once with splendid profits, why should they come 
again? Simply because incorporated man has a courage sublime 
enough to put the natural man to an open shame; unincorporated 
man is satisfied to be paid once; how many payments would satisfy 
incorporated man human experience has not yet decided. 

It can easily be seen where that money thus saved to the fundcame 
from. It came from war premiums. It came immediately from the 
insurance igen depo but it came ultimately from the war-premium 
men. Now, why should not these men have their money back? Itis 
their identical money which has increased the amount of the fund. 
Why should they not have it? It seems to me the question is too 
simple and clear to need discussion. 

But it is sometimes said, in opposition to the proponon not to 
give anything to the insurance companies, “Why do you investi- 

ate the business of the insurance company and not the business of 
the ship-owner? Perhaps the ship-owner in the long run made 
money. Perhaps if he paid war premiums he added them to his 
freights.” Such an argument shows a lack of knowledge of how 
business is done. What fixes the price of freight is not what it costs 
a man to furnish it; it is what the bulk of other people are willing 
to furnish it for, just as in manufactures the price is not fixed by 
what it costs to manufacture the article, but what the man most 
favorably situated can manufacture it for, if he can manufacture a 
sufficient quantity to supply the market. $ 

Now, for every American bottom that was offered for freight there 
were offered two English bottoms that did not have to pay war pre- 
miums, Gentlemen must see at once that even at the same price the 
English bottom would have the advantage. Why? Because men 
put 5 on ships for transportation, not to get insurance. They 
want the cargo to go somewhere, and they give preference to a ves- 
sel that will carry it to the destination over a vessel that might land 
it in the clutches of a confederate cruiser. Hence it was absolutely 
impossible for any American ship-owner to add the war premium on 
his vessel to the freight that he charged, because he was in close com- 
petition with men who had no war premium to pay, 

But I hasten to a conclusion, because I promised to occupy but a 
very short time now, though I hope to answer hereafter any points 
which may be made on the other side. Let me recapitulate the 
leading facts. First, this was an affair between nations. This is 
proved by the testimony of all parties and by the decision of the 
tribunal itself. Second, it was an affair so combining diplomacy 
and damage that it cannot be settled as a pure question of damage 
alone. In order to distribute this money which was paid us in a 
lump, there must be legislation. In order that there may be legis- 
lation, we must establish the principle upon which the distribution 
shall take place, and the objection to referring the question to a 
court is simply that the court would have no principle upon which 
to decide it. If it should decide in favor of the insurance companies, 
that is a decision we do not want; if it should not decide it that 
Way, we are capable of settling the question ourselves. We settle 
then the principle that this money should be paid to actual suffer- 
ers; and we say that those who suffered by the exculpated cruisers 
were the actual sufferers. We say that the war-preminm men were 
the actual sufferers, 

Now, let me pause here to answer one objection which occurs to me, 
and that is, it is said, the tribunal itself rejected the war preminms. 
So it did, and the tribunal was perfectly right. As between nations 
that was to be rejected. Why, if I pay awar premium to the Atlan- 
tie Mutual Insurance Company, I lose 3100, and the Atlantic Mutual 
Insurance Company gains $100, but the country neither gains nor 
loses. And so far as this nation is concerned the tribunal was per- 


fectly right in rejecting war premiums, but when we come to distrib- 
ute between the Atlantic Mutual Insurance Company aad the war- 
premium men then a different principle comes into play. 

It seems to me there need be no dispnte about that. It seems to 
me it is aş clear as noon-day that while the tribunal was perfectly 
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right in rejecting that claim, nevertheless we would be perfectly 
wrong in rejecting it, because thereby we should do injustice to the 


sufferers. 
Mr. Speaker, I am obliged by the attention which these facts have 
received, and I hope they have been presented in such fashion as to 


lead your judgment to what seems to me to be the only reasonable 
conclusion, and that is that the principles of the bill of the majority 
which I have stated are sound and safe for this House to follow, not 
in a matter of legal judgment, but in a matter of legislation. [Ap- 


lause. 

* Mr. iluMPHREY. Mr. Speaker, in what I shall have to say on 
this question I shall attempt to show that the facts and principles 
out of which these claims arose are entirely distinct from any other 
class of claims ever presented for adjudication as between two 
nations or sovereign powers. It will recollected almost at the 
8 of this Government that during the war which commenced 
between England and France, in 1792, the British Government called 
upon this Government to frame an act preventing the fitting out of 
cruisers on neutral soil to prey on the commerce of nations with 
which that nation was on terms of peace, President Washington 
recommended to Con and Congress passed what is called the 
foreign enlistment act, the British Government promising that on 
its part it would pass an act exactly the counterpart in all its 
provisions. 

Now, the act which this Government passed at that time, and which 
has been since amended, I will read certain portions of to show the 
position this Government then took at the ontset on all questions 
arising under the law of nations and which bind it, not o Bee! 
treaty stipulations, not only under international law as defined by 
treaties, but under specific legislation enacted by the United States. 
This is what the United States adopted as a rule to be observed and 
binding on it in all cases. I read from section 3 of an act which 
was passed in 1818, being an act for the punishment of certain crimes 
against the United States, passed in 1794 and amended in 1818: 

That if any shall, within the limits of the United States, fit out and arm, 
or attempt to fit out and arm, or procure to be fitted out and armed, or shall know- 
ingly be concerned in the i 2 fitting out, or arming of any ship or vessel, 

th intent that such ship or shall be employed in the service of any for- 

prince or state, or of any colony, district, or people, to cruise or commit hos- 
ilities against the subjects, citizens, or property of any forei ce or state, 
or of any colony, district, or people with whom the United States are at peace, 
or shall jè or deliver a c within the terri or jurisdiction of the 
United States, for any ship or vessel, to the intent that she may be sopore as 
aforesaid, every person so offending shall be deemed guilty of a high misdemeanor, 
and shall be fined not more than $10,000, and im med not more than three 
years. And every such ship or vessel, with her tackle, ap 1, and furniture, 
together with all mate arms, ammunition, and stores, which may have been 
procured for the building and equipment thereof, shall be forfeited ; one-half to 
the use of the informer, and the other half to the use of the United States. 


The next section provides— 


That if any citizen or citizens of the United States who shall without the limits 
thereof fit out and arm, or e ips fit out and arm, or procure to be fitted out and 
armed, or shall 2 aid or be concerned in 5 out, or armin 
any private ship or vessel of war, or privateer, with intent that such ship or vesse 
shall be employed to cruise or commit hostilities upon the citizens of the United 
States or their ob poiri, or take the command of or enter on board of any 
such ship or for the intent aforesaid, or who shall purchase any interest in 
any such ship or vessel with a view to share in the profits thereof, such person so 

shall not more than 


o be deemed guilty of a high misdemeanor, and fin 
$10,000 and risoned not more than 3 and the trial for such offense, if 
committed wit tthe limits of the United States, shall be in the district in which 


the offender shall be apprehended or first brought. 


The next section provides— 

That if any person shall, within the territory or jurisdiction of the United States, 
increase or a ent, or procure to be increased or augmented, or shall knowingly 
be concerned fs increasing or 3 the force of erg ship of war, cruiser, 
or other armed vessel, which, at the time of her arrival within the United States, 
was a ship of war, or cruiser, or armed vessel, in the service of any foreign prince 
or state, or of any colony, district, or Peeples, or belonging to the subjects or citi- 
zens of any such prince or state, colony, district, or pooni tea same being at war 
with an prince or state, or of any colony, t, or people with whom 
the United States are at peace, by adding to the number of the s of such ves- 
sel, or by g those on board of her for guns of a larger caliber, or by adding 
thereto any 5 solely applicable to war, every person so offending shall be 
deemed ty of a high misdemeanor, and shail be fined not more than one thou- 
sand dol and be imprisoned not more than one year. 


The Government of Great Britain passed an act precisely like this 
which I have read, and which this Government enforced during the 
wars which Great Britain had with France, during the Napoleonic 
yam, e during the war with Russia in 1857, and during the war with 

raz 

In one case, when the British minister called upon this Govern- 
ment to stop a vessel leaving the port of New York, claiming it had 
been fitted out and armed for a purpose prohibited by the law, the 
Government at once seized the vessel; but when it was determined 
she had not been fitted out in violation of this act, the act of neu- 
trality, she was released, and this Government paid the damages. 

Now, sir, on the breaking out of the war of the rebellion we called 
on the Government of Great Britain to enforce her foreign-enlist- 
ment act. We said the fitting out of confederate cruisers on her 
shores was an actof war. We said that our commerce could not 
live upon the high seas unless she enforced this act in the same way 
that the Government of the United States enforced its act during the 
various wars England had with foreign nations, During that con- 
troversy between this Government aud Great Britain Sir Roundell 
Palmer stated in the House of Commons that it was to the honor of 
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British law that it never proceded on suspicion, although this Govern- 
ment had time after time given notice to her of the fitting out of 
these vessels, of their leaving her shores to prey upon our commerce, 
thus pees our merchantmen from pursuing the avocation for 
which they were designed. 

At the close of ths war, after this Government had filed claims 
against the Government of Great Britain amounting to between 
twenty-two and twenty-five millions of dollars—and I will not dwell 
upon this point, for you all know its history—came the question be- 
tween the two nations as to the liabilities for these losses. It was 
not a question as between a citizen or claimant against the Govern- 
ment, but as between two great nations as to whether the Govern- 
ment of Great Britain had exercised due diligence in preventing the 
fitting out of the confederate cruisers that left her shores to prey 
upon our commerce, 

The Government of Great Britain claimed that in all this affair 
she had exercised due diligence. She claimed that she had exercised 
all the powers which been conferred upon her by Parliament. 
On the other hand, the Government of the United States insisted 
that if it had not been for want of due diligence on the part of the 
Government of Great Britain, it would have been impossible for one 
of these cruisers to have left the shores of that country, manned 
with British sailors, and with a tender with which in some cases they 
put into the pos of Nassau to complete the armament, and ihen 

epart upon the high seas to destroy our commerce. 

You are all familiar with the case of the Pampiro, which was adju- 
dicated in the Scottish courts, and also with regard to the Alexan- 
dria, a vessel which was condemned by Chief Baron Pollock, 
of the court of exchequer, and I will not therefore dwell upon 
that point, but come to the point of difference between the two govern- 
ments, our claim being that we had suffered a great national wrong at 
the hands of a government with which we were at peace and on terms 
of amity and friendship. That was the point made by our Govern- 
ment, and Mr, Reverdy Johnson at the outset said, in reference to 
these cruisers : 

They would have been in the estimation of English laws, as well as the law of 
nations, piratical vessels. auy never, therefore, would have been on the ocean, 
and the vessels and cargoes belonging to American citizens destroyed by them 
would have been in safety. Upon this ground, then, independent of the question of 
proper diligence, the obligation of Great Britain to meet the losses seems to be 
most apparent. 

Now, Mr. Speaker, the first treaty which was rejected by the Senate 
was rejected upon the ground that no apology was sought to be offered 
by Great Britain for its wrong, and the Senate thought that should 
form a part of the negotiations. A new treaty was subsequently 
Fh Se nee at Washington, in which the Government of Great Britain 
did offer an apology, and in which treaty Ishall attempt to point ont 
that the principle was recognized and received and the claims were 
settled upon an arbitration which finally took place different in its 
character and nature from any that had ever been arbitrated between 
two nations before. The treaty sets out as follows: 

The United States of America and her Britannic majesty, being desirous to 
provide for an amicable settlement of all causes of difference between the two 
countries, have for Darp appointed their plenipotentiaries, that is to say, 
the President of the United States has appointed on the of the United States, 
as commissioners in a joint high commi and plenipotentiaries, &. 

I call your attention now to the first article of this treaty : 


Whereas differences have arisen between the Government of the United States 
and the government of her Britannic esty, and still exist, growing out of the 
acts committed by the several vessels, which have given rise to the claims gener- 
ically known as the Alabama claims; " and 

Whereas her Britannic majesty has authorized her high commissioners and 
plenipotentiaries to express in a friendly spirit the regret felt by her majesty's 
government for the cere under whatever circumstances of the Ala and 
other 3 from British ports, and for the depredations committed by those 
vessels ; 

Now, in order to remove and adjust all complaints and claims on the part of 
the United States— 


And I call your special attention to the language and claim on the 
part of the United States— 


and to provide for the speedy settlement of such claims which are not admitted 
by her Britannic majésty's government, the high contracting parties agree that all 
the said claims growing out of acts committed by the afi d vessels and gener- 
ically known as the Alabama claims," shall be referred to a tribunal of arbitra- 
tion to be composed of five arbitrators, to be appointed in the following manner, 
that is to say, &. 

Now I call your attention to the three rules. 
the contracting parties agree that— 

In deciding the matters submitted to the arbitrators they shall be governed by 
the following three rules which are agreed upon N the high contracting parties 
as rules to be taken as applicable to the case, and by such principles of interna 
tional law not inconsistent therewith as the arbitrators shall determine to have 
been applicable to the case. 


In the first of these 


RULES. 

A neutral government is bound 

First. To use due diligence to prevent the fitting out, arming, or equipping 
within its jurisdiction of any vessel which it has reasonable ground to believe is 
intended to cruise orto carry on war against a power with which it is at peace ; and 
also to use like ence to prevent the departure from its jurisdiction of any ves- 
sel intended to cruise to carry on war as above, such vessel having been specially 
adapted in whole or in part within such jurisdiction to warlike use. 

Secondly. Not to permit or suffer either belligerent to make use of its ports or 
waters as a base of naval rations against the other, or for the purpose of the 
renewal or augmentation of military supplies, or arms, or the recruitment of men. 


Thirdly. To exercise due diligence in its own ports and waters, and as to all per- 


sons within its jurisdiction, to prevent any violation of the foregoing obligations 
and duties. 
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Her Brittanic majest has commanded her high commissioners and plenipoten- 
tiaries to declare that her ra yak ba government cannot assent to the foregoing 
rules as a statement of principles of international law which were in force at the 
time when the claims mentioned in article 1 arose, but that her majesty's gov- 
ernment, in order to evince its desire of stren the friendly relations be- 
tween the two countries and of mak satisfactory provision for the future, 
agrees that in deciding the question be the two countries arising out of 
those claims, the arbitrators should assume that her majesty’s government had 


undertaken to act upon the principles set forth in these rules. 


And the high Gian prea parties agree to observe these rules as between them- 
selves in future, and to bring them to the knowledge of other maritime powers, 
and to invite them to accede to them. 


I desire for a moment to call attention to this particular point: 
that these claims, generically known as Alabama claims, were to be 
disposed of and decided with all claims and damages on the part of 
the United States as the resulting damage done to this Government 
by this wrong, which had resulted to her by reason of a want of due 
-and proper diligence on the part of the Government of Great Britain 
toward the United States. d I wish to state the proposition that 
it necessarily results that whatever sum this Government should ob- 
tain as a result of this arbitration would be a sum in damages which 
should be paid to the United States as a sovereign power, without 
reference to the question out of which those claims originated. To 
sustain that position I shall cite article 12 of the treaty of Washing- 
ton. Article 12 provides that every claim which a citizen of this 
Government had against the Government of Great Britain, originat- 
ing at the same period of time—I will read a small portion of the 
article : i 

The high contracting ies agree that all claims on the poy of corporations, 
companies, or private individuals, citizens of the United States, upon the govern- 
ment of her Britannic majesty, arising out of acts committed against the persons 
or property of citizens of the United States during the od between the 13th of 
April, 1861, and the 9thof April, 1865, inclusive, not being claims wing out of 
the acts of the vessels referred to in article 1 of this treaty, and all claims, with 
the like exception, on the part of co ms, com „or private individuals, 
subjects of her Britannic majesty, upon the Government of the United States, 
arising out of acts committed against ee or property of subjects of her 
Britannic majesty during the same period which may have been presented to 
either government for its interposition with the other, and which yet remain un- 
settled, as well as any other such claims which may be presented within the time 
specified in article 14 of this treaty, shall be referred to commissioners, to be 
appointed in the following manner, that is to say, one commissioner shall be named 
by the President of the United States, one by her Britannic majesty, &c. 


It has been stated that the class of claims which have been here- 
tofore settled between this Government and France and between this 
Government and the Government of Spain are in every respect simi- 
lar to this class which were the subject of the arbitration at Geneva. 
I have not the time to refer to the particulars under which those 
claims were settled. Suffice it to say that in each of those cases it was 
provided, asin the case with Spain, that the amount paid was on 
account of the citizens of the United States who have preferred claims. 
In the case of citizens of the United States who preferred claims 
through this Government against France for losses incurred, it was 

rovided the United States should distribute it among those entitled. 
gone of these cases resemble the one under discussion. 

It seems to me, Mr. Speaker, there can be no dispute upon this 
point; that the amount allowed the Government of the United States 
under the Geneva award was allowed for damages resulting and due 
her as a great sovereign power, as ascertained upon the principle of 
the three rules. When the money was paid to her no one, so far as 
any legal right is concerned, could ever call it in question. And yet 
what is the fact? We find here in this case that when, undér the 
act of 1874, a large class of claims had been disposed of in regard to 
the class of claims known as claims arising under the exculpated 
cruisers, losses sustained by the action of those cruisers, as in the 
case of the Shenandoah before she reached Melbourne—we find it is 
claimed here they have no right to come in and claim one dollar of 
this fund; that this Government acted in the capacity of a trustee, 
and that when she received this fund she received it as a trustee for 
the claimants. 

Let us look at this fora moment. It is a curious fact that the 
insurers, who were asking Congress to send this question to the Court 
of Claims to adjudicate upon the question whether they were enti- 
tled to receive the amount that they paid in losses for war premiums 
during the war—it is a curious fact that in order to sustain their 
position they are obliged to insist that this Government acted in the 
capacity of a trustee only in the disposition of this question. Con- 
sequently, if it can, as a legal question, be ascertained that it did 
not act in the capacity of a trustee, that it could not, as regarded 
these claims, act in the capacity of a trastee, then when they ask 
you to bring to bear upon the question the doctrine of subrogation 
the doctrine of subrogation itself must fall to the ground with the 
other question of trusteeship. Let us look at it fora moment. Those 
who advocate this view say this is a Government of trust powers; 
that the people created this Government in trust for their own bene- 
fit. If they did, then one individual is just as much a cestui que trust 
of this Government as another. And when this Government went 
before the Geneva tribunal and allowed one class of claims to be 
adjudicated by that tribunal, and allowed itself to be non-suited as 
to the balance, when it received a sum in gross, as a legal question 
the claim of one cestni que trust is as good against the trustee as 
another. 

If the Government is a trustee to protons the rights of every indi- 
vidual under it, as a trustee it would have no power to divert the 


fund for any p whatever; the Geneva arbitration would have 
directed how it should distribute the fund. And because they dia 
not the minority report say you should send it to the Court of Claims; 
that the Court of Claims, according to equity and the law of nations, 
and under the treaty and award, may dispose of those claims and 
distribute the fund. And if you get them there what will they 
say? Will they not say, ‘‘ You, the Congress of the United States, 
send this amount to us and tell us to take into account the question 
of the position of these claimants under the award and distribute 
this fund under the treaty, the award and the act giving us juris- 
diction.” At the outset the arbitrators stated to the Government of 
the United States the claim it made for indirect damages was a claim 


it could not sustain, because it was entirely speculative. That was 
right, This Government never expected to get anything for indi- 
rect damages, but she put in her claim because she wanted not only 


Great Britain should apologize to this Government for the great 
wrong done but she wanted the question settled for the future, and, 
as much for her benefit as for the benefit of any other nation, to 
have it determined whether indirect damages could in any case be 
recovered as between two nations. 

Then came up the question of fitting out our war vessels for the 
purpose of intercepting these confederate cruisers. Great Britain 
said that that claim must be rejected, for the reason that this Gov- 
ernment was on a war footing and had to fit out these war vessels, 
and the damage was not one for which we could recover. 

But the Geneva arbitrators said that as to the balance of these 
claims, where the damage was actual, or where the damage was 
proximate, they would consider the claims. When they decided to 
reject the other claims, this Government gave notice to its counsel at 
Geneva to apprise the arbitrators of the fact that we should insist 
that the award, whatever amount it might be, should be made to us 
in gross; because, mind you, it made but little difference to this 
Government whether as a sovereign government it received one dol- 
lar or none. 

The question at issue was whether Great Britain had committed. 
any wrong; whether there had been a want of due diligence exer- 
cised by her; whether we were right in assuming the position we 
had taken, or whether we were wrong. That was the great question 
at issue between the two nations; that was the question to be set- 
tled, a qnestion of far greater value than any number of millions of 
dollars that the British Government could be mulcted in as damages 
to pay this Government, 

e result was this: when the Geneva arbitrators made their 
award they gave us a gross sum of fifteen and a half millions of dol- 
lars. Now, the underwriters say to us—and I will say at the outset 
that I have no bias unless it be a legal bias against them; I want to 
see right and justice done in this matter, there is enough to pay 
them, then this Government can do as it pleases. I shall never ob- 
ject to paying them upon any principle that will permit them to 
come here and claim it as a matter of mere grace. But I hold that 
every individual must claim as a matter of grace anything which 
the Government may conclude to pay him out of this award. 

No sovereign government, standing in the position we oceupy in 
regard to this fund, can occupy any other legal position. If the Gov- 
ernment is liable as a trustee of this fund, then there must be under 
the law and the Constitution some remedy by which an individual 
who is entitled to the protection of this Government, it being a trus- 
tee for him, can compel the Government as a matter of morals and of 
equity to pay him, and to pay him as a matter of right and not as a 
matter of grace. 

Now, the underwriters say to us that when they paid the total loss 
of any vessel destroyed by the confederate cruisers they became sub- 
rogated to the rights of the owners of the cargo and vessel. Now, 
what is the doctrine of subrogation? It is this: when a total loss 
ensues, and there isan abandonment to the underwriters, they take the 
specific thing for whatever it is worth. Whocommitted this wrong? 
The English Government. Who destroyed the property? The con- 
federate cruisers destroyed it. Then what does the underwriter get 
under the doctrine of subrogation? He gets the right only to pro- 
ceed against that confederate cruiser who destroyed the property in 
order to get back the amount that he paid. 

The doctrine of subrogation cannot apply against England. The 
man who lost the vessel never had any right against the English 
Government. His property was destroyed by confederate cruisers. 
The act they committed was a legal act, in that it was an act for 
carrying on war. Therefore no man ever paid a war premium and 
no underwriter ever issued one war risk upon the idea that they 
could be subrogated. Isay it is a natural consequence that all they 
became subrogated to was the right to pursue the engine, or the force, 
or the power that destroyed the property, or those who directed it. 
How is it in all the decisions involving the doctrine of subrogation ? 
In case of willful or of gross negligence on the part of one vessel by 
which another vessel is destroyed the right of action against the 
vessel, if the ownersof the destroyed vessel abandon it and the under- 
writers pay the loss, goes to the underwriters, whe become subro- 
gated, and if an action is bronght in the name of the owners of the 
yessel whatever amount may be recovered is recovered in trust for 
the underwriters. Why is that? Because the damage caused by 
such negligence on the part of the master of that vessel was the 
proximate and direct result of the wrong complained of, 
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In the case of the confederate cruisers the direct act which de- 
stroyed the vessel insured was the act of the confederate cruisers 
themselves. They were insured against the acts of the confederate 
cruisers. They were not insured against any act of Great Britain. 
They were not insured against the act of any foreign government. 
They were insured against the act of these confederate vessels; it 
was only in respect of the cruisers that war risks were insured; 
and when a confederate vessel destroyed one of these merchantmen, 
and there was a total loss and abandonment under a war-risk 
policy, the indemnities could only be subrogated to the remnants of 
the thing for salvage, &c., including whatever could be legally 
recovered against the party who destroyed the property. 

I say there is no other principle known tothe law. ‘The principle 
which arose between us and Great Britain was new in its cter, 
one which never was applied before. In the pro; of our civiliza- 
tion upon this continent and in Great Britain there were instituted 
certain rules to be observed, and in the carrying out of those rules 
in good faith Great Britain called upon us to observe them, and we 
observed them through all her various wars. 

Then we said to Great Britain that when she refused to observe 
them she committed a wrong which under her foreign-enlistment act 
she had power as a A ee to prevent, and she refused to pre- 
vent it; that due diligence would have prevented it. Then we asa 
sovereign Government, as a sovereign power, as agreat nation, went 
to Great Britain as a great nation and insisted upon her paying us 
damages for this wrong. The damages which we received are what 
are generically known as the Alabama claims. They are of just as 
different character from those pene for in article 12 of the treaty 
as they are different from the claims paid under the Spanish and the 
French conventions. 

It seems to me, therefore, Mr. Speaker, that a wide distinction is 
to be taken between this class of claims and the class of claims 
which are ordinarily settled between governments on account of 
individuals, The treaty in this case plainly recognized the differ- 
ence when it provided in article 1 for the class of claims called 

erically Alabama claims,” which were to be disposed of by ar- 
itrators at Geneva, and in article 12 provided for claims which 
arose during precisely the same period for damages that should be 
aid on account of private individuals or citizens of the United 
tates. 

By those who claim that the underwriters should receive this 
money it has been urged not only that the Parliament of Great 
Britain did the best it could under the circumstances but that be- 
cause the Geneva arbitrators decided that the Shenandoah before 
she reached Melbourne was not an inculpated cruiser, the claims 
of persons whose vessels were destroyed by the Shenandoah before 
she reached Melbourne should be thrown out by this Government and 
we should not pay such persons a dollar. Look at the case of one 
vessel which the Shenandoah destroyed the day before she reached 
Melbourne. On that occasion she had the English flag flying at her 
mast until the moment of making the attack, when she hauled down 
the English flag and raised the confederate flag. 

When it is argued that the underwriters are entitled to be subro- 
gated to the rights of those who paid the war premiums which they 
were im to Ray during the war, I call attention to the fact that 
during the war 1,020 American merchantmen changed from an Ameri- 
can to an English registry, because it became a question whether it 
was worse to be destroyed by confederate cruisers or by the under- 
writers who were demanding their exorbitant war rates. What did 
these American merebhantmen do? They undertook to escape the 
cruisers and the insurance men by changing their registry and sail- 
ing under the British flag. I callattention to this fact to show that 
as a matter of law the principle which is to be applied to this class 
of cases is different from any that has ever been decided in any court 
of justice in this country or canarise. The principle we here contend 
for is recognized in cases which have been decided in England, and is 
fully sustained. I call attention to the case which has been so often 
spoken of, the case of Rustomjee. I will read a statement of the facts 
as embodied in the report of the majority of the court: 


By treaty between the Queen and the bir yy win of China, $3,000,000 were pa 
to the Queen by the Emperoron account of debts due to British subjects m 
Chinese merchants who had become insolvent. The 
owner of one of the debts covered by that 8 and during the ne tions 
the British agents him that his m should be pressed that the 
money when recovered should be paid him. It was not Le re that this very 
debt was included in the sum so paid. Under the laws of England whoever claims 
that the Queen has money of his in her possession may bring suit therefor by 
titien of right. Rus ee filed such a eo. claimin © Queen to be fis 

t and trustee. In commenting upon this claim Chief Justice Cockburn, him- 
self one of the Geneva tribunal, uses language the application and pertinency of 
every word of which to the present case is too plain to need comment: 

In such a case a petition of right will not lie.” 


Then if the petition of right would not lie the Government could 
not have been a trustee, for by the common law of England, where 
ie Crown or the government is a trustee the petition of right does 

ie. 

In such a case a petition of right will not lie. The notion that the — of this 

er su 


petitioner, Rustomjee, was 


country, in receiving a sum of money in order to do justice to some of ects, 
to whom otherwise injustice would be done, es the agent of those su ts, 
seems to me really too wild a notion to © a single word of observation be- 


yond that of emphatically condemning it. like manner, to say that the sov- 
ereign becomes the trustee“ for subjects on whose behalf money has re- 
ceived by the Crown appears to be equally untenable. It comes simply to this, 


that her majesty, in order to enable her to see that injustice is not done to her 
subjects, stipulates for ne pamat in her hands of a sum of money. The dis- 
tribution of that mnst be her majesty's discretion. 

Lord Coleridge, in commenting upon this case, said: 


We assent, m full consideration, to the reasoning of the judges in the court 
below. The g of peace and the making of war, as they are the undoubted, 
so they are, perhaps, the 2 ey acts of the 3 of the Crown. The terms 
on which peace is made are in the absolute retion of the sovercign. 


I call attention to this point to show that these Alabama claiins 
involve a different question from any eyer presented on the part of 
this Government to any other nation. They arose out of a contro- 
versy which, if not settled, might have led these two great nations 
to the trial by battle to determine which was right and which was 
wrong. This Government could not yield her national honor; and 
unless both parties would provide by treaty for submitting the ques- 
tion to arbitration, armed hostilities might have ensued. The case 
was the same in principle as if this money had been paid upon the 
conclusion of peace at the termination of a war—as if it had been 
pas as pure indemnity to this Government for the wrong done to 

er national honor. 

But it is said that this principle, although unđoubtedly Euglish 
law, is not applicable to this country, because the Government of 
the United States was created by the people as a trustee for their 
benefit. I desire to say, with all due respect, that the principle 
upon which this Government is founded is precisely the same as 
that on which the Government of Great Britain rests. We have a 
written constitution. England has a constitution which is con- 
tained in M Charta, in the decisions of her courts, and in her 
statutes. But although the facts and documents upon which the 
British constitution rests extend from the era of Runnymede to the 

resent day, England has no less a written constitution than we 
ve. 

In every case where this Government stands in the position of a 
trustee, I say there is no power to prevent the Constitution having 
its full effect, namely, to protect every citizen in every right he pos- 
sesses. If, then, it is a trustee as a cestui que trust of this Government, 
every man has the legal right to demand he shall be paid every dol- 
lar due him. 

But, Mr. Speaker, we have a later case than that of the Rustom- 
ee. We have a case decided in the court of last resort of Groat 

ritain. The facts are as follows: the owner of a vessel who suf- 
fered a loss during our war, and who was paid under the act of 1874, 
was sued by the underwriters in Great Britain to recover the sum 
paid him. Now let us see what the court said in that case : 

Plaintiffs, underwriters in England, underwrote a valued policy, 
including war risks, on car, belonging to defendants, shipped on 
board a United States vessel. The real value of the cargo was more 
than the amount named in the policy. The cargo was destroyed by 
the confederate cruiser Alabama, and plaintifis paid the amount 
named in the policy to defendants as an actual total loss; but in pur- 
suance of defendant’s claim under this act they recovered the differ- 
ence between the actual loss and the amount insured. The decision 
of Lord Chief-Justice Coleridge was reversed. I will take the time 
to refer to some parts of that decision. He goes on and gives the 
terms of the act of 1874, to which I have already called attention. 
He then says: 


Two things are clear from the facts as applied to this section: 
(J.) That the defendants got their money from the court on the Bens or all 


tion at least, that their ac 1 the cargo of the tex ex ed 
the com tion or indemnity paid them by the plaintiffs under the policy; and 
(2.) the money could not have been obtained from the court either by the 


laintiffs suing in their own name or by the defendants suing on the plaintiffs’ 
behalf; and the question is, now that the defendants have obtained the money 
under these circumstances, can the plaintiffs recover it from them? In other 
words, have the defendants obtained the money under circumstances which make 
them in respect of it trustees for the plaintiffs! Two points arise: 1. Is the value 
in the policy which has been paid absolutely conclusive in case of actual total loss 
between the parties to the policy! 2. Was the payment of their money to the 
defendant more than a free gift, a pure act of grace on the part of the United 
States? As to the first question, there has been an actual total loss, a 
complete destruction of thing insured ; and I think that in this case 
ation in the cy is conclusive between the parties. Th 
settled the value and not left it open to future ing and 
selves.—Shawe vs. Felton, 2 East, 109; per Lord Abinger, 
Young vs. —— 


He then goes on: 


If it were, Iam of opinion that this action would clearly be not maintainable, 
and at first sight there is much to be said for the conten! thatit is a mere act 
of grace. The money out of which this is to the defendant is a sum of 
money paid by Great Britain to the United from one sovereign state to 
another; and Rustomjee vs. The 34 L. T. Rep. N. S., 278; 86 L. T. Rep. 
N. S., 190; 1 Q. B. Div., 487; 2 Q. B. Div., 69, is a distinct authority for holding 


tive, 

. 0 8 
ve by agreemen 

baie as fe Sa them- 

vering judgment in 


that mone paid by one sovereign state to another, in respect of war losses 
by the paying state to the subjects of the receiving state, gives no 
legal right whatever toa particular subject of the receiving state, compensation 


for whose loss has been paid to that state, capable of being enforced in any court 
against the sovereign or the government of that state. 


He decides that it was not an act of grace, not a mere gift. 
then adds: 
It is therefore no doubt clear that the defendants could have had no legal claim 
enforced t the United States in their eal ey leh cter. 
equally clear, as the result of t authorities in Eng- 
land and in America, that if a country puts a fund of this sort in course of distri- 
bution by lar process among such of its subjects as are morally entitled to share 
in the fand, then what their subjects so recover they recover as a t, not, per- 
haps, enforceable by law, but yet with such a character of moral equity about it 


He 
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as makes them, in respect of what they so rocover, trustees for those who in equity 


and justice are entitled to it. This appears to me to have been held in 5 
by Fera EEE, Lord Hardwicke, and Chancellor Kent when chief-justice 
of New York. 


On appeal the House of Lords reversed the decision of Chief-Jus- 
tice Coleride, giving judgment for plaintiff. Here is what Justice 
Bramwell said: 


I cannot (though I say so with the greatest respect) think that the judgment 
of Lord Coleridge is right; and, although the court is not unanimous, it seems to 
me that it would be useless to take time to consider our judgment, for what we 
have to decide is a short point, and there is no complication in the case, Lord 
Coleridge thouglit that there were only two points which it was necessary to con- 
sider, for he said in the course of his judgment: Two points arise: first, is the 
value in the policies which have been paid absolutely conclusive in case of actual 
loss between the parties to the policies? and secondly, was the payment of this 
money to the defendants more than a free a pure act of grace on the part of 
the United States! New, I venture to think that there is a third, and a most im- 
portant point, which is this: suppose this was a free gift, was it a gift which could 
be called a portion of the salvage of the insured 5 

1 agree with the reasoning and the conclusion of Lord Coleridge on the other 

cints; and agreeing with his reasoning, I should have N that if the mone 
had been awarded se the vargo was taken by the bama simpliciter it 
would have been a portion of the salvage, and the present case weuld have been 
within the principle of the cases referred toand relied upon ju his judgment. But 
there arises the third question, which was omitted in Lord Coleridge's judgment, 
namely, Was this given as salvage! Iam clearly of opinion that it was not. In 
considering this question we must look at the act of Con It says that no 
claim shall be allowed for any loss in respect of which compensation or indemnity 
has been received from insurers, but that if an owner insures by a valued peice 
for an amount which is under the real value of the property insured he sha 
1 for the policy, but for the underinsurance he shall receive an 
indemnity. 


In reversing Lord Coleridge's opinion Justice Brett nsed the fol- 
lowing langnage: 

If we had not had plenty of time to consider the point I should think it right to 
reserve judgment, as the conrt is not unanimous, This money was in the first place 
recovered by the American Government from England by treaty. The United States 
Government did net bind itself in any way as to the disposal of the money, and 
there was no obligation on it to give any of that mouey to the present defendants. 
Therefore there was a sum of money in the hands of the Government and there 
was no obligation binding the Government as to its disposal. The Government 
was at liberty to make a gift of it to any person, but was not bound todo so. If 
it had been paid over as a portion of the salvage it may be that the mere fact that 
there was uo obligation on the part of the Government would not prevent the 
money from being payable to the underwriters. That may be the effect of the 
cases before Lord Hardwicke aud Lord Northington, (Randal rs. Cockran and 
Blaauppot te. Da Costa.) but I doubt if that is the principle of those decisions. I 
should think the 3 must be that the Government had recovered the money 
for the assured: but if that were so the moncy could not be recovered from the 
Government. If these decisions proceeded on the supposition that the money was 
a pure gift on the part of the Government, and was handed over tothe assured as 
much, I could nor follow the reasoning; and unless we are bound by the decisions 
I should say that we ought not to follow them. If the money was paid overinthe 
present case as part of the salvage of the 1 855 insured these cases might be 
authorities in favor of the contention on beh of the plaintiffs. 

In my opinion. however, the trne principle is that the United States Govern- 
ment did net pey this money as salvage; that it was paid not for the loss of the 
goods, but as 4 gift. because the owners of the goods were not insured to the full 
value of what they had lost. The Government would have paid the owners of the 
goods if they had not been insured at all, or if they had entered into a policy but 
could not recover from the underwriters, The payment was not in respect of the 
loss, but because the owners were not fully insured. The present case is quite 
different from the English eases to which I have already referred, because 
the money could only be recovered in America before one court. If the present 
defendants had sued in that court, stating that they were suing for the under- 
writers, or if the underwriters had sued in their own names, not one penny could 
lave been recovered. In the English cases, if the assured had declared that he 
was suing as a trustee for the underwriters, or if the underwriter were suing in 
his own name, the person so suing would recover all the money; but then the 
Government would pay as matter of salvage. Here the assured could not recover 
on behalf of the underwriters. Iam of op that the act of Congress makes it 
afree gift, whatever money is id, because the owners are under- „and 
therefore that this is distinguishable from the English cases, and the judgment 
ought to be reversed. 


It was decided by a majority of the court that it was a mere act of 
grace on the part of the United States in passing the act of 1874 and 
paymg that money. Those were claims directly adjudicated, and 
which all admitted were claims allowed under the Geneva award. 
Consequently this decision establishes the principle that it makes 
no difference whether the claim allowed was one which the Geneva 
tribunal recognized, whether of an ineulpated or exculpated cruiser 
that the money paid by this Government was paid by a mere act of 
grace. 

It is assumed as à principle that when the people endow a govern- 
menut with the attributes of sovereignty, that they create a sov- 
ereignty which can suffer a wrong they cannot in their individual 
capacity suffer, and having thus endowed that government with a 
sovereignty of that character, when it comes as one of the great na- 
tions of the earth before a tribunal in connection with another gov- 
ernment, and submits what it claims to be wrongs against its national 
honor, and that tribunal passes on the question and gives a sum in 
gross as damages, it makes no difference what are the items out of 
which that claim arose. 

When it received it it received it in its sovereign capacity and 
received it to deal with as it saw fit, just as it saw proper, because it 
could go before that tribunal and submit that great wrong and have 
the question decided without submitting one dollar or one cent of 
claims to be recovered in the shape of damages in dollars and cents. 
It seems to me, Mr. Speaker, that when we consider the question in 
its proper light, and when we find that no underwriter has any stand- 
ing anywhere in any case to claim one cent of thismoney, except upon 
the basis that this Government is a trustee, and when it is clear that 


this Government could not be a trustee in respect to this fund in any 
sense whatever, it must follow conclusively that the Government can 
dispose of it and, what is more, that it should never send it to any 
tribunal to parcel it out and dispare of it in a manner contrary to 
what is proper and right when all of the facts are considered. 

The people of this country, or this country itself in its national 
character, has created this Congress a tribunal for the adjudication 
of just such cases, have endowed it with thé power to decide just 
such questions, and it is clearly within the prevince of Congress to- 
deal with this fund as it may see fit. Congress, we are told, cannot 
dual with it properly; that Congress has not the paraphernalia of a 
court for taking testimony, for hearing evidence and disposing of 
cases ; that we should take it out of the pale of Congress and send it 
to the Court of Claims and let that court dispose of the questions 
arising out of these claims. You endow that court with power to 
decide all these questions. Yop say to the court decide and pass 
upon the questions, and under the treaty and the award dispose of 
the claims by the principles of law and eqnity according as you may 
see fit, the only limitation being that the court should observe equity, 
the law of nations, the treaty, and the award. 

Now, Congress can do all this, and it can provide a commission 
and direct it what rules to observe in the disposition of the fund 
withont any risk of having every sense of justice shocked by the 
fund being parceled out to the underwriters, and those who suffered 
actual loss by loss of property or by paying war premiums not re- 
ceiving anything therefor. 

Again, send this question to the Court of Claims under the mi- 
nority bill, and you surely give the underwriters a legal standing in 
that court; and, having gained that, they can then with reason 
contend that they are entitled to the reliet they ask and that Con- 
grees had so decided, at least tacitly, by passing the act which ena- 

led them to stand before that tribunal. 

If you raise the commission provided in the bill of the majority 
you simply pay, in the first instance, those who suffered actual loss 
by the exculpated cruisers the actual amount thereof, and those who 
paid war premiums and were compelled to do so by reason of want 
of due diligence on the part of England, and who paidit for the priv- 
ilege of sailing under the Stars and Stripes, so that both of these 
classes of sufferers became sufferers simply because they were sail- 
ing under the American tlag. The underwriters who embarked in. 
the venture of war risks and lost in that venture were paid their 
losses under the act of 1874. Those who not only did not lose but 
made a handsome fortune of the venture are now asking us to reim- 
burse them to a certain degree the losses they did pay. 

I submit, Mr. Speaker, that the decision which was made last year 
by the House of Lords determines conclusively that not in respect to 
one dollar of the Geneva award is this Government a trustee, whether 
claims for loss sustained by the acts of inculpated cruisers or by loss 
through the exculpated cruisers. But we are called to consider the 
decisions which have been made by courts of last resort in the United 
States, and the cases as decided bythe Supreme Court of the United 
States, which, it is claimed, sustain the principle that under the doc- 
trine of subrogation the parties can come in and claim that as we 
have received the money they are entitled to it; and not a dollar 
should go to those who have suffered actual loss, the persons who- 
had the misfortune not to have insured their property and received 
their policies at the hands of these very underwriters. 

Now, I undertake to say that all the decisions referred to belong to 
a class well recognized, to wit, where the insured in case of loss and 
abandonment receives of the underwriters the amount insured and 
afterword receives salvage or any other benefit that arises out of the 
property so abandoned, holds it as trustee for the underwriters, and 
they can receive it, or if the insured does not receive it the under- 
writers become entitled to receive all such benefits flowing from the 
property so abandoned; and it would also follow, if the 9 
was destroyed by the willful or negligent act of another so that a 
right of action for damages would lie in behalf of the insured the 
underwriter would succeed to that right. 

The question here is entirely different. In these cases now under 
consideration the destruction of the property was the act of the con- 
federate cruisers, just what the underwriters insured against. The 
fund in question was received by this Government as an indemnity 
from Great Britain for a wrong done by that government to this Goy- 
ernment in not exercising proper diligence in preventing the fitting 
out and arming confederate cruisers. 

Now, as I said at the outset, I am not biased against the under- 
writers, so fur as tliat is concerned. The Government has the money, 
and I am willing that it shall be paid out as Con may see fit, 
from time to time, to pay it. But I am not willing that when there 
are many knocking at the Halls of Congress, who have suffered loss. 
and injury and who have never received a dollar for it, who have lost 
their all, which they had invested under the American flag to go 
upon the high seas to encourage and pee the commerce of this 
Government, I say I am not willing, because they did not have the 
fortune to change their registry and did not insure with these under- 
writers, that they shall away unheard and unheeded, and tell 
them we will send the adjudication of this question to the Court of 
Claims. This would enable the persons who have amassed fortnnes. 


from war premiums to be paid to the exclusion of those who really lost 
their property by the acts of these confederate eruisers. 
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Is it right or just when they suffered injury because of the acts of 


these confederate cruisers, against which they had no insurance, that 
they should be thrown ont of any tribunal which can afford them 
relief, and in case of actual loss suffered by them have no remedy? 
Such a principle would be wrong, and in violation of every spirit of 
right which has been maintained in any civilized government on 
earth. Many cases of loss occurred where no insurance at all was 
taken and no policies wére held by the losers, and yet the action pro- 
posed by the minority report would give the benefit of this arbitra- 
tion fund to the insurance companies rather than to the actual losers. 
Did the underwriters insure against the wrongful acts of any gov- 
‘ernmentonearth? Did they insure against the acts of Great Britain ? 
They simply insured against the risk of capture by confederate 
cruisers. 

Now, what was the great wrong in this matter? We said to Eng 
land in the outset: ‘* We have no objegtions to your selling to confed- 
erates arms, powder, and guns; we have no objections to your making, 
building, and delivering to them in the confederate ports your war 
vessels; but what we complain of is this: you are perpetrating a 
great wrong on this Government by allowing and aiding the confed- 
erates to fit out these vessels in your ports and leave your shores. 
That is an act of war,” we said. In the case of a war vessel fitted out 
in New York when England was at war with Brazil the English Gov 
ernment complained of us. We said, ‘‘ Ourship-buildets sold that ves- 
sel to the Brazilian Government under contract to deliver it at the port 
of Bahia, a port of the power at war. It was contraband in its pas- 
sage; if you attacked and destroyed it in its transit, that would be 
lawful. And all we ask now is to enforce the same rule we were 
willing to enforce against ourselves. If you want to sell your guns 
and materials that are contraband of war; if you want to sell your 
vessels to confederates, you may do so, but you must deliver them in 
their own ports, so that you shall not interfere with the principles of 
neutrality. But you have perpetrated a great wrong against this 
nation, what is really an act of war, just as much an act of war on 
the part of Great Britain as though these vessels sailed continually 
under the British flag.” And, as I havestated, in one instance they 
did sail under the British flag until the attack was made, and when 
the attack was made they hoisted the confederate flag. 

I ask it to be considered, when under the twelfth article we have 
comprised all the claims which have been allowed us on account of 
private individuals under the treaty of Washington, and when under 
the first article we have included all claims generically known as the 
Alabama claims, when the one class were to be disposed of by a com- 
mission and the other class were to be paid by a sum in gross as an 
indemnity to this Government under the arbitration at Geneva, if 
they were not damages received by us resulting from a great national 
wrong on the part of the British Government and not in any sense 
as damagesreceived on account of any private individual? It seems 
to me that this point cannot be questioned ; and if so, this Govern- 
ment can never in any sense be called a trustee in respect to one dol- 
lar of this sum. For it has been decided in reference to these claims 
which have been admitted and di d of under the twelfth article 
of this treaty on account of private individuals that there is a result- 
ing trust raised. by implication by the very act of article 12; because 
there we agree with Great Britain that this commission shall allow 
our citizens on their private account, if the amount is allowed, that 
it shall be allowed them as private individuals. 

Therefore, I say a trust results to them on the part of this Govern- 
ment, and those claims have all been paid; whereas the Alabama 
claims were not regarded as claims of private individuals, but they 
were regarded as damages which we had suffered, and which we 
from time to time during the war, through our minister at the Court 
of St. James, presented, and caused the secretary of foreign affairs 
of Great Britain to receive and file as a claim which the Government 
of the United States made against the Government of Great Britain 
in her sovereign capacity, and not as claims which she made on 
account of private citizens or individuals. 

Now, what is the position which the underwriters have to take in 
order to sustain the point which they make and which they insist 
upon? Thatif you send this matter to the Court of Claims you 
thereby rid yourselves of all this difficulty. This would be an easy 
way for this Congress to shirk the responsibility, and give it to a 
tribunal, a quasi-tribunal, to dispose of a question which we should 
always retain under our own control. This Congress should never 
lose control of this fund or of one dollar of it. It is morally bound 
to pay it to those who actually suffered wrong. 

And here is another point the underwriters make. The under- 
writers say this: 

There are many people not conversant with the business of marine insurance 
who believe that the rates of premium are placed at such price which will pay a 
pos to the underwriter after proper estimates are made for total and partial 

„expenses, &. But as the underwriter is apt to recover salvage from prop- 
erty stranded or such which may be entirely submerged, for which he has paid a 
total loss, the rates of premium in view of such recovery are placed correspond- 
ingly lower. And by the same basis of calculation were the war premiums fixed 
and determined, the underwriters on this branch of their business also calculating 
on arecovery of salvage, in this case from Great Britain, and in which caleulation, 


as events have proved, they were correct, as the United States (rovernment has 
recovered such salvage for them at Geneva, and now holds same in trust. 


I read to you but a short time since the decision of the court of 
last resort in England, in which they distinctly decide it could not 


be recovered as salvage. It is true they decide this in giving con- 
struction to the act of Congress of 1874. Yet if this Government 
received the salvage of Great Britain and now holds it as trustee, as 
the underwriters claim, the act of 1874 nor could any other act of 
Congress destroy a trust once created as a valid trust. And again, 
the decision informs us that this is an indemnity fund received by 
us entirely unaffected by anything determined at Geneva, so far as 
the disposition of it is concerned, that in respect to that this Gov- 
ernment is alone the sole judge. 

And yet these underwriters, as an afterthought, tell us that they 
were 8 for this very thing; that whatever was recovered 
from Great Britain was recoyered in respect of salvage; that they 
made a calculation and made the W correspondingly low. 
They say that events have proved that they were correct, as the 
United States Government had recovered such salyage for them at 
Geneya, and now holds the same in trust for them. 

In all the arguments that have been made in favor of the under- 
writers in either House of Congress, in the committee-room, or any- 
where else, they proceed upon the distinct idea that this Govern- 
ernment is the trustee of this fund. If it is proven that the Govern- 
ment is not a trustee, then their case falls; they have no standing 
anywhere unless this Government is the trustee of this fund. 

t has been decided by two different decisions of the court of last 
resort in Great Britain, in respect to this very fund, that this Gov- 
ernment was not a trustee of this fund. Consequently, it seems to 
me incontrovertible that this amount was received by us from Great 
Britain for damages resulting not from any wrong the confederates 
have done us, becanse their acts were legal. It is true they destroyed 
our property, but they destroyed it legally and as an act of war. But 
the point we make is that England committed a wrong in not exer- 
cising due diligence in preventing these confederate cruisers from 
leaving her ports for that purpose. Our claim was a national one, not 
u private one. Not a dollar of the award we obtained was of a private 
character; every dollar of it was of a public character. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HUMPHREY. I would like a few minutes more. 

Mr. RANDALL. Let the gentleman finish his remarks to-morrow. 

Mr. ROBINSON, of Massachusetts. Oh, no; let him have time 
now, 

Mr. KING. 
tended. 

There was no objection. 

Mr. HUMPHREY. It seems to me that the bill of the majority of 
the committee, which provides for the raising of a commission and 
0 aa this money under the control of Congress, is in pursuance 
of right and justice, and recognizes the fact that this Congress is fully 
competent to dispose of this question, This Con, is the great 
national tribunal that should keep control of this fund. Weshould 
hot aniti the responsibility and send this matter to the Court of 

aims. 

If there is one dollar of this money which we should pay to any 
one, let us pay it to those who are entitled to it, to those who have 
suffered loss, If after you have done that you desire to pay these un- 
derwriters, then Congress can do it. But if you now make the mis- 
take of sending this matter to the Court of Claims, and clothe that 
court with the legal power which the act will give them, it will give 
these underwriters a 7185 right Which they do not now possess and 
do not claim. You will thereby have done a wrong to the mercan- 
tile marine of this country, a wrong which is much greater than any 
benefit which the underwriters seek to obtain by Soliaris to get 
you to pursue the course they urge upon yon. 

They say if you give it to them you will encourage a system of 
protection under war risks to vessels on the high seas. That is 
nothing but a flimsy pretense. I have shown you that 1,020 Ameri- 
can vessels changed their registry to a British registry. It was 
oy a question with the mån who owned a vessel whether he 
would be swam under these war risks which the underwriters 
im d upon him, or whether he would run the risk of being taken 
and sunk by these confederate cruisers. That was the only alterna- 
tive he had left. Many of the owners of vessels, in order to esca 
the underwriters, preferred to run the risk of being destroyed by 
confederate cruisers. 

Those men who preferred to run that risk now come here and ask 
Congress to raise a commission and let them go before it and put in 
their proof. If their vessels and cargoes were destroyed by these 
confederate cruisers, and they have received nothing for them, then 
this Government which has this fund, which received it as the result 
of a great national wrong to itself, as an act of indemnity to itself, 
should take these claims into consideration; for these claims are for 
damages resulting from the wrongful act of Great Britian as fally as 
any of the claims paid under the act of 1874. 

The Geneva tribunal, in disposing of this case, did not say to our 
counsel and to our Government that these indirect damages aud 
damages sustained by fitting out a navy to prevent the confederate 
ernisers from destroying our commerce were damages which should 
not be allowed, because they were damages resulting to this Govern- 
ment. They rejected them on a well-known principle that there can 
be no rule by which speculative damages can be computed. 

They did not say that these claims known generically as Alabama 
claims, being losses sustained by our merchantmen, were not national 


I ask consent that the time of the gentleman be ex- 
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claims; they did not pretend they were private claims. They said 
that these claims were all of the same character, all arose out of the 
same transaction; that all belong in the same category, and the 
treaty of Washington admitted this. But they allowed one part of 
the claims and rejected the others, and they gave us a sum in gross, 

In conclusion I desire to say that if Co shall adopt the report 
of the minority of the Committee on the Judiciary and send these mat- 
ters to the Court of Claims, it will shirk a t responsibility, and will 

ive to that court a power whichit should never give to any tribunal. 

his Congress is essentially the tribunal in which all these claims 
should be disposed of, so that we can control the funds of the Gov- 
ernment, It is simply a mere act of grace on our part; but we 
should act justly and pay all those who are justly entitled to be 
aid. We should reject the claims of those who have suffered no 
osses and pay the claims of those who have suffered losses, and 
therefore show the people of this country that we will protect them 
as the wards of the Government equally with the class of claimants 
who are strong, who lift up their heads before us here, demanding 
that the other claimants have no rights because they come under the 
head of exculpated cruisers, while they themselves come under the 
head of ineulpated cruisers. 

The question which the Geneva tribunal disposed of was a ques- 
tion of international law. The law as determined by them we are 
bound by. ‘They awarded usa sum of money as one of the results of 
that determination, as the damage the United States Government 
claimed of the British Government. The arbitrators had no power 
to indicate, nor did they attempt to indicate, the manner in which 
this Government should of it. Then let this Government 
maintain its prerogative as well as its dignity and deal justly with 
these claimants. 

Mr. GROUT obtained the floor. 

Mr. CONVERSE. If the gentleman will yield, I will move that 
the House adjourn. He can proceed with remarks in the morn- 


ing. 
Sir, GROUT. I will yield, retaining the right to the floor. 
ORDER OF BUSINESS. 


Mr. PEELLE. Will the gentleman from Ohio [Mr. Converse] 
allow me to make a report? 

Mr. RANDALL. I call forthe regular order, We have been here 
six hours and a half, 


ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 5820) granting a pension to Hugo Eichholtz; 

A bill (H, R. No, 2315) to provide for the appointment of a com- 
mission to investigate the question of the tariff; 

15 bill (S. No. 108) granting an increase of pension to Abagail S. 
ilton ; 

A bill (S. No. 455) granting an increase of pension to Mary J. West; 

A bill (S. No. 526) for the relief of Louisa Bainbridge Hoff; 

A bill (8. No, 891) granting a pension to Earl 8. Rathbun ; and 

A bill (S. No. 915) granting a pension to Jesse F. Phares, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. SMITH, of New York, for five days. 

To Mr. Morey, for two days, on account of illness. 

To Mr. UPDEGRAFF, of Ohio, for four days, on account of impor- 
tant business. A 

To Mr. ORTH, for five days. 

To Mr. MOULTON, for two weeks, commencing to-morrow, on ac- 
count of important business. 

WITHDRAWAL OF PAPERS. 
Mr. BURROWS, of Missouri, by unanimous consent, obtained leave 


to withdraw from the files of the Committee on Claims papers ac- 
companying the bill (H. R. No. 2479) for the relief of A. 8. Riple. 
ORDER OF BUSINESS. 

Mr. CONVERSE. The gentleman from South Carolina, [Mr. 
TILLMAN, ] desires unanimous consent to introduce a bill. 

The SPEAKER, Is the call for regular order withdrawn ? 

Mr. PEELLE. If it is, I believe I have the floor. 

Mr. RANDALL, I insist on the call for the regular order. 

The question being taken on the motion of Mr. CONVERSE that 
the House adjourn, it was agreed to; and accordingly (at five o'clock 
and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The aaa memorials, petitions, and other e were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BINGHAM: The a of Bridget Curtin, widow of John 
Curtin, for a pension—to the Committee on Inyalid Pensions. 

By Mr. DAWES: The petition of 65 citizens of Athens, Ohio, for 
an appropriation for educational purposes, the money to be distrib- 
uted among the several States SA Territories on the basis of illiter- 
acy—to the Committee on Education and Labor. 


By Mr. DEERING: Paper relating to the claim of S. B. Chase—to 
the Committee on Claims. 

By Mr. DOWD: The petitions of A. H. Houston, W. H. Trott, and 
others, and of M. L. McCorkle, S. M. Finger, and others, for an ap- 

ropriation for educational purposes—severally to the Committee on 
En and Labor. 

By Mr. C. B. FARWELL: The petition of Herman Reifenruth, for 
a pension—to the Committee on Invalid Pensions. 

y Mr. HARDENBERGH: The resolutions adopted by the board 
of aldermen of Jersey City, New Jersey, relative to the removal to 
this country of the remains of the late General Judson Kilpatrick— 
to the Committee on Foreign Affairs. 

By Mr. HOGE: The petition of Sleepy Creek district, Morgan 
County, West Virginia, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. HOOKER: The petition of citizens of Brandon, Mississippi, 
for an appropriation for educational purposes—to the same co: t- 
t 


ee, 

By Mr. KING: The petition of the police jury of Concordia Par- 
ish, Louisiana, saing that the ee River be improved on the 
plans recommended by the Mississippi River Commission—to the 
Committee on Commerce, 

By Mr. LACEY: Papers relating to the pension claim of Ellen M. 
Thiers—to the Committee on Invalid Pensions. 

By Mr. MAGINNIS: The petition of Wilson B. Harlan, protesting 
against the passage of the Washburn bill for the repeal of the pre- 
emption laws—to the Committee on the Public Lands, 

Also, the petition of citizens of Helena, Montana Territory, for an 
appropriation for educational purposes—to the Committee on Edu- 
cation and Labor. 

By Mr. MCLANE : The petition of the Baltimore City Board of 
Trade, protesting against the passage of the bill entitled ‘An act 
to prevent the introduction of contagious or infectious diseases into 
the United States“ to the Select Committee on the Public Health. 

By Mr. O'NEILL: The petition of citizens of Sees Penn- 
sylvania, ing the repeal of certain internal-revenue taxes and a 
reduction of the taxeson whisky and tobacco—to the Committee on 
Ways and Means. 

By Mr. VAN AERNAM: The petition of Rey. F, W. Raikes and 
others, praying that a pension be granted to Mrs, Sarah Sinsfield— 
to the Committee on Invalid Pensions. 

By Mr. YOUNG: The petition of John Mathes and 13 other firms 
of New Orleans, for the passage of the bill now pending providing 
for the taxation of glucose—to the Committee on Ways and Means. 


SENATE. 
THURSDAY, May 11, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved, 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Treasury, transmitting, in compliance with a 
resolution of December 21, 1881, the present rate of duties, in tabu- 
lar form, imposed by France, Germany, and Mexico on the manu- 
factures of the United States when imported to those countries, &.; 
which was referred to the Committee on Finance, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents resolutions of 
the Bar Association of the i of New York, which will be read. 
The Acting Secretary read the resolutions, as follows: 


No. 7 West TWENTY-XINTIL STREET, New YORK, 
May 9, 1882. 

At a meeting of the Association of the Bar of the City of New York, held on the 
Sth day of May, 1882, Mr. Everett P. Wheeler presented the following resolution: 

Resolved, That this association would respectfully represent to the Senate and 
Representatives of the United States in Congress assembled the peer and press- 
ing importance of the enactment of a law providing for a review of the decisions of 
the circuit courts of the United States intermediate between the circuit courts and 
the Supreme Conrt. 

Which was adopted. 

Resolved, That the association respectfully recommend to Congress the adop- 
tion of the bill now under consideration in the Senate of the United States estab- 
lishing a court of appeals, and introduced by Senator Davis of Illinois. 

Which was unanimously adopted. 

Extract from the minutes. 

S. B. BROWNELL, 
Recording Secretary. 


The PRESIDENT pro tempore. The resolutions will lie on the table. 

Mr. GORMAN presented a petition of the sureties of George W. 
Sands, deceased, late a tax collector of the fifth district of Maryland, 
praying for relief as such sureties ; which was referred to the Com- 
mittee on Finance. 

Mr. MCPHERSON. I present a petition, in the form of a resolu- 
tion, of the board of aldermen of Jersey City, New Jersey, which I ask 
shall be read. 
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The petition was read, as follows: 


~ Whereas the representative of our country to Chili, Judson Kilpatrick, a native 
Jerseyman, died while in the performance of his duty, and it is meet and proper 
that the soil of his native State should receive the remains of one who has served 
lis country >o faithfully and so well; and ‘ A 

~ Whereas it is currently reported that his widow is willing to allow the removal 
to this country, but unable to bear the expense: 

“ Kesvlred. That the Senators from New Jersey and Members of C from 
Hudson Connty be requested to take such action in their respective assemblies as 
may seem best to accomplish the object set forth in the above 3 and that 
the clerk be requested to send copies of this resolution to the Representatives 
above named.” 

I do hereby certify that the foregoing is a trae copy of a preambie and resoln- 
tion adopted by the of aldermen of Jersey City at its meeting held April 27, 
1882. 


In witness whereof I have hereunto set my kand as city clerk of Jersey City, 
this 8th day of May, A. D. 1882. 
JOHN E. SCOTT, 


LEA] A 
City Clerk of Jersey City. 


Mr. MCPHERSON. Allow me to ask the Committee on Foreign 
Relations to take action as soon as possible upon the resolution. I 
move its reference to that committee. 

The motion was agreed to, 2 

Mr. LAPHAM presented a petition of citizens of New York, favor- 
ing the passage of the bill to increase the pensions of all soldiers 
who have lost a limbor any part thereof; which was referred to the 
Committee on Pensions. 

Mr. MILLER, of California, presented the petition of Messrs. Reed 
& Dougherty, of San Francisco, California, praying relief in the 
matter of losses suffered at the hands of the local authorities of the 
Government of Japan; which was referred to the Committee on 
Foreign Relations. 

ENROLLED BILLS SIGNED, 

À message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the Honse had signed the 
following enrolled bills; and they were thereupon signed by the 
President pro tempore : i i 

A bill (H. R. No. 5820) granting a pension to Hugo Eichholtz ; 

A bill (H. R. No. 2315) to provide for the appointment of a com- 
mission to investigate the question of a tariff; 

A bill (S. No. 108) granting an increase of pension to Abagail 8. 
Tilton; 

A bill (S, No. 455) granting an increase of pension to Mary J. West; 

A bill (S. No. ior for the relief of Louisa Bainbridge Hoff; 

A bill (S. No. 891) granting a pension to Earl S. Rathbun ; and 

A bill (S. No, 915) granting a pension to Jesse F. Phares. 


REPORTS OF COMMITTEES, 


Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 3831) to create a district for the inspec- 
tion of hulls and boilers of steam-vessels, reported it without amend- 
iment. 

Mr. PLATT, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 673) for the relief of William Wheeler Hubbell, 
submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

Mr. HILL, of Colorada, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. No. 1845) to authorize 
the Postmaster-General to extend the mail service in certain cases, 

rted it without amendment. 

r. PUGH, from the Committee on Claims, to whom was referred 
the bill (S. No. 956) for the relief of Columbns F. Perry and Eliza- 
beth Gilmer, reported it with an amendment, and submitted a report 
thereon, which was ordered to be printed. 


BILLS INTRODUCED, 


Mr. GORMAN asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 1867) for the relief of the sureties of George 
W. Sands, deceased; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 1868) to refund to Hamberger, Brother and 
Loram, and others, the additional tax on tobacco erroneously paid 
by them; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. McPHERSON asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1869) pening a pension to the 
widow and dependent children of the late Lieutenant George W. 
Gilman ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leaye to intro- 
duce a joint resolution (S. No. 63) authorizing Commodore R. W. 
Shufeldt, of the United States Navy, to accept a sword, a Persian 
carpet, and other articles, from the Sultan of Zanzibar; which was 
read twice by its title, and referred to the Committee on Foreign 
Relations. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. INGALLS, it was 


Ordered, That the . in the case of Lewis Atkinson be withdrawn from the 
ties of the Senate and referred to the Committee on Military Affairs. 


tion of distilled spirits are depressed and em 
prevails relative to the action of Congress 


Senate to listen to me for about 
provisions of the bill to which the resolution 


sition to hurry the committee at all in merely makin 
writing out any shing in regard to it, but I thought perhaps to-mor- 
row or some ot 


TAX ON DISTILLED SPIRITS, 
Mr. BECK. I offer the following resolution: 


Whereas all branches of business connected with the production and consum 
barrassed by the uncertainty which 

on the subject: Therefore 

Resolved, That the Senate will consider and take action on House bill No. 5656, 


extending the bonded period on distilled spirits, as soon as practicable after the 
Finance Committee is able to report it.“ 


Mr. President, I desire only to say in regard to the resolution that 


as the court of appeals bill revere will be finished to-day, before- 
any other im 


rtant measure is called up, to-morrow at two o'clock, 
ess there is something more urgent then pending, I shall ask the 

irty minutes while I explain the- 
relates, If I cannot 
o so at that time I shall ask to be heard on Monday. I do not de- 


sire to make any long statement on the subject, but I hope to sa 
something that will interest the Senate in regard 

tion of the bill and the importance of action upon it. I ask that the 
resolution lie on the table and be printed. 


to the true condi- 


Mr. SHERMAN. I shonld like to have the resolution read. 

The Acting Secretary read the resolution. 

Mr. BECK. I desire to say to the Senator that I have no dispo- 
a report or 


er time when I had an opportunity I would give my 
views on the bill, and perhaps the Senator from Ohio himself would 


like to say something upon it. 


Mr, SHERMAN. I have no objection at all that the resolution lie- 


over as the basis of remarks to be submitted to the Senate, 


Mr. BECK. That is all I desire, 
The PRESIDENT pro tempore. The resolution will lie onthe table 
and be printed. 
ORDER OF BUSINESS. 
Mr. MORGAN, If there is no further routine morning busiuess, 
in pursuance of the notice I gave fae I ask the Senate to pro- 
ceed to the consideration of the bill (H. R. No. 1052) in relation to the- 


he PRESIDENT pre tempore. The Senator from Alabama asks 
the Senate to proceed to the consideration of the bill indicated by 
him before proceeding regularly with the Calendar under the An- 
thony rule. 

Mr. INGALLS. I desire to call the attention of tho Senate to the 
condition of the public business and to the inadvisability of contin- 
ning longer to proceed as we have done for the last month, since the 
amendment of the Anthony rule. That rule was designed to secure 
a brief interval between the expiration of morning business proper: 
and two o'clock, during which cases upon the Calendar to which there 
was no objection might be considered for the purpose of facilitating 
public business. 

Prior to the adoption of the amendment offered by the Senator 
from Vermont [Mr. EDMUNDS] and advocated with so much zeal by 
the Senator from Massachusetts [Mr. Hoar] as indispensable to free _ 
speech and the preservation of constitutional liberty and civil gov- 
ernment, we had transacted more business than at any other pre- 
vious session during my experience in this body. The adoption of 
that amendment was the opening of Pandora’s box, in a parlia- 
mentary sense, aud since that time the interval between the expira- 
tion of formal morning business and two o’clock has been spent in. 
diffusive, discursive, unsatisfactory, and unproductive debate, with: 
almost an absolute cessation of business, 

We considered for an indefinite period the political disabilities 
8 arising on the bill for the relief of Dr. Tebbs. Nothing was. 

one with that. For the past week we have been considering the 
case of L. Madison Day under the five-minute rule. Nothing has 
been done with that; and now the Senator from Alabama desires to. 
continue this anarchy and chaos by taking up, while all these other 
matters have been discussed and not disposed of, the Japanese in- 
demnity bill, which will result in the exclusion, for an indefinite 
period, peeps, of the consideration of cases that require delibera- 
po and that might be considered withont difficulty and without 

elay. 

I make these remarks for the purpose of saying that it appears to 
me we have had sufficient 5 both in regerd to the value of 
the Anthony rule and the absolute inefficiency of the methods we 
have been pursuing for the last three weeks, to return to the good 
old methods when cases were called up and under the five-minute 
rule considered or sent over under objection. I ask, therefore, in- 
stead of calling such cases up at this time, that we may proceed to 
the consideration of cases on the Calendar under the Ant ony rule, 
to the end that something may be done during the session that is so 
rapidly drawing to a close. It seems to me that, in view of the ex- 
pre we haye had in these inconclusive debates, there can be no 

oubt that the public interests will be best subserved by consider- 
ing those cases on the Calendar to which there is no objection. 

Kir. MORGAN. The modification which was made of the Anthony 
rule was by the almost unanimous consent of the Senate. It was 
that the Senate migni take up by a vote, notwithstanding an 
objection which would postpone, a case which had been called up 
under the Anthony rule, and proceed with it without limitation of 


Japanese indemnity fand. 


1882. 
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debate within the morning hour or until two o elock. The difficulty 
in proceeding under that amendment has simply been that the Senate 
has been indulgent to gentlemen who desired to discuss a measure 
aa libitum. The discussion on the military bill, whatever that was, 
and the discussion of the L. Madison Day case has gone on by unani- 
mous consent. The Senator from Kansas had the right to object to 
the L. Madison Day case at any time. 

Mr. INGALLS. No, the Senator is mistaken. 

Mr. MORGAN. I think I am not, 

Mr. INGALLS. On the L. Madison Day case it could have been 
done, but sofar as the political disabilities bill was concerned, that 
was taken up by a voto, and debate was unlimited under the rule. 

Mr. MORGAN, That is allright. The Senate ougat to have the 
right to take up a case that demands attention and debate it as long 
as is necessary for a proper understanding of it. The debate on the 
L. Madison Day case could haye been obstructed and the rule of 
five minutes’ debate could have been 8 at any time that the 
Senator from Kansas saw proper to ask for it. 

Mr. INGALLS. Then any Senator could haye moved to take it up, 
and a majority would haye had control of it. 

Mr. MORGAN. And if the majority did take control of it, the 
Senator from Kansas had no right to complain. 

Mr. INGALLS. No, of course, I do not complain, but I address 
myself to the reason of every Senator on each side of the Chamber 
and ask a reply, whether in view of our experience it is not best for 
all interests involved to spend the brief interval between the expira- 
tion of the formal morning business and two o'clock in the consider- 
ation of measures which are confessedly important, and to which 
there is no objection? 

Mr. MORGAN. The measure which I have had the honor frequently 
to bring to the attention of the Senate seems to have the approba- 
tion of a very large majority of this body as it had the approbation 
of almost the entire House of Representatives when that body passed 
the bill. It has been now recommended in twelve reports, all favor- 
able, in the different branches of Congress and through many years. 
I was instructed by the Committee on Foreign Relations to try to 
bring the measure forward. Ihave made several ineffectual attempts, 
the reason being that Senators seem to have more interest in those 
cases which concern their constituents or their States than they have 
in a case which makes an appeal to nothing but to the honor of the 
country. If the Senate desires to take that view of the question I 
have no right to complain at it; but it has occurred to me that the 
Committee on Foreign Relations at least has a right to be heard upon 
the floor of the Senate. 

This cause was called on the Calendar and passed without preju- 
dice. I again ventured to go baek to it and asked the Senate to con- 
sider it under the Anthony rule, and relied upon the indulgence of 
the Senate that they would allow some little time to those gentle- 
men who desired to debate the bill. I frequently said that so far as 
I was concerned I cared nothing about debating the questien except 
to answer such questions or ar, ents as might be urged against 
the measure. The bill still stands in that attitude; it is stillon the 
Calendar and subject to call under the Anthony rule, because it has 
been passed over twice now without prejudice. Y y I gave 
notice that I would call it up this morning to take effect before the 
Anthony rule began to operate, because I believed conscientiously 
at the case could be disposed of this morning and be gotten outof 
the way. 

As to the course of business in the Senate, the Senator from Kansas 
correctly said that more business had been transacted at this session of 
the Senate than at any previous one, at least within my experience. 
My observation concurs with his on that ee ; but it must be remem- 
bered that we are yet very far ahead of the House in our action. Bill 
after bill that we have sent to the House of Representatives has 
never been reported from their committees and has never been con- 
sidered. Only a few of the most important leading measures of this 
Con have as yet received consideration in the House. We take 
up bills and pass them here for pensions whenever they are called 
without any objection; we do everything that every person requests, 
it seems to me, except to attend to this bill which has been reported 
by the Committee on Foreign Relations. 

I think the Senator from Kansas ought to come up and meet this 
question fair and square, and not attempt by objections to postpone 
it from time to time. Ifthe bill has no merit the Senator is cer- 
tainly able to expose it. If the report which has now been before 
the Senate for days and days and was copied into the RECORD is not 
defensible the Senator from Kansas can expose it as well as any man 
on this floor. 

Mr. INGALLS. May I make an observation? 

Mr. MORGAN. Certainly. 

Mr. INGALLS. Ihave no objection whatever to the considera- 
tion of the Japanese indemnity bill. The appeal that I have made 
is simply that we may be allowed to spend the interval between 
half past twelve and two o’clock in the consideration of cases on the 
Calendar. Iam entirely ready to concur with a majority, when- 
ever the court of appeals bill may be out of tho way, to take up this 
case or any other that the Senate may desire to consider. 

Mr. DAWES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield to the Senator from Massachusetts ? 


Mr. MORGAN. Les, sir. 

Mr. DAWES. [understand that the Japanese bill is so situated that 
it can be called under the Anthony rule at any moment. I do wish 
that the Senator from Kansas would permit it to come before the Sen- 
ate under the Anthony rule. I will agree with the Senator that if he 
will propose any modification of the Anthony rule that will bring 
more efficiency into the business here, I will take hold with him, and 
I presume all will, toso amend it; but the time spent discussing the 
defects of the Anthony rule is enough to secure the passage of a bill 
like this. It seems to me it is a reproach to the United States to 
decline to consider it or to defer its consideration. It is a bill 
which has been in substance before Congress for ten years, and it is 
areproach to the United States that they hold on to that money which 
they confess themselves they have no right to retain. The time con- 
sumed in discussing the defects of the Anthony rule I am sure would 
be enough to pass the bill, I hope the Senator from Kansas will con- 
sen 


t. 

Mr. MORGAN. IWillstate to the Senator from Massachusetts and 
also to the Senator from Kansas that my object in making the motion 
before we reached the Anthony rule was simply to avoid the neces- 
sity of moving in the Senate to enlarge the time for debate, believing 
the bill could be disposed of this morning. I, of course, can call it 
under my privilege under the Anthony rails when that rule becomes 
operative, but it will be limited to five minutes’ debate. 

Mr. ALLISON, Lask the Senator from Alabama if the case can be 
called up under the Anthony rule, why not call it up and let us go 
on with it? 

The PRESIDENT pro tempore. There is another case unfinished 
under the Anthony rule, This bill will bein order to be called up as 
soon as the pending case, which has the right of way, is disposed of. 
Dees the Senator from Alabama withdraw his motion? 

Mr. MORGAN. I withdraw my motion, and give notice that at 
the termination of the present bill I shall ask the Senate to take up 
the Japanese indemnity bill, 

The PRESIDENT pro tempore. It will be in order to be taken up 
under the Anthony rule then, because it has been passed over with- 
out prejudice. 

Mr. MORGAN. That is when the L. Madison Day case is disposed 
of, but I fear from the course of the debate on the L. Madison Day 
case that it will not be disposed of in a few months. 

Mr. HARRIS. I give notice that if the debate on the L. Madison 
Day caseis not promptly closed, I shall interpose an objection to the 
further consideration of that bill. 


L. MADISON DAY. 


The Senate resumed the consideration of the bill (S. No. 73) for 
the relief of L. Madison Day. 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Missouri [Mr. COCKRELL] to refer the 
bill to the Committee on the Judiciary. 

Mr. GEORGE. Mr. President, I have great respect for the Judi- 
ciary Committee, for the talent and fidelity of itsmembers, but this 
claim has been referred to the proper committee of this body, and if 
that committee does not rank—about which I express no opinion— 
if it is to be understood that it does not rank as high as the Judi- 
ciary Committee, it at least is supposed to be competent to discharge 
the duties which this body has imposed upon it. That committee 
has considered this matter very maturely and has made a report. 
We do not ask the Senate to adopt our report, We have reported 
the bill to the Senate in the disc eof our duties with such lights 
as were before us. We are willing that the Senate shall review and 
reverse our action, but so far as I am concerned as one of the mem- 
bers of the Committee on Claims, I am indisposed where a matter 
has been properly referred to us, and where it has been considered 
by that committee, that the Senate shall take such action as will 
amount to a reflection on the committee by ting an appeal to 
or asupervision of the work of that committee by another committee. 
Iam willing to accord to the Judiciary Committee all the honor, 
and all the respect, and ail the confidence that it is entitled to, but 
Iam unwilling as a member of one of the properly organized com- 
mittees of this body which has conscientiously and laboriously dis- 
charged its duties with reference to a matter referred to it by the 
Senate, to have that matter taken from it and referred to another 
committee. I hope the motion will not prevail. 

Iam informed by the Senator who sits at my left, [Mr. Jonas, 
and who is more familiar with the proceedings of this body than I, 
that it would be proper now for me to submit such observations to 
the Senate as I may see proper in defense of the report made by the 
canine on Claims, and that being in order, I shall now proceed 
to do so. 

It seems to me, Mr. President, that there has been some strange 
misapprehension as to the rule which ought to govern this body in 
determining upon the propriety of the passage of this Dill. 

The PRESIDENT pro tempore, The Senator's time is out. 

Mr. INGALLS. Mr. President, for the purpose of enabling this 
bill to be diseussed I object to it in order to enable a 1 to 
5 up. Ifthe Senator will move to take the bill up, I shall vote 
with him. 

Mr. GEORGE. I move to take it up. 

Mr. SHERMAN. As all the other Senators who have spoken on 
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this bill aga: 
utes, I think it would be very discourteons to the Senator from Mis- 
sissippi, who is one of the committee who reported the bill, not to 
allow him to reply. 

Mr. GEORGE. I claim no extra courtesy. 

Mr. SHERMAN, I move that the rule be waived as to the Sena- 
tor from Mississippi. 

Mr. INGALLS. I withdraw my objection, then, if that is the un- 
derstanding. 

Seyeral SENATORS. Go on! Go on! 

The PRESIDENT pro tempore, The Senator from Mississippi can 
proceed by unanimous consent. 

Mr. GEORGE. The case, sir, is a very simple one, and the rules 
of law, as I understand them, which are applicable to it are also very 
simple. The facts, as I understand them, are these: under an act 
of Congress which provided for the forfeiture of the lands and the 
estate of certain parties who were engaged on the confederate side 
in the late war proceedings were had for the purpose of enforcing 
the forfeiture realizing the proceeds of the 97 verty in question 
to the United States Treasury. That law—and I desire to call the 
Senate’s especial attention to this point—provided for a proceeding 
in rem for a seizure of the property. As the preliminary aif hg the 
judicial proceedings this property was seized. It was in the pos- 
session of the United States. It was brought before a United States 
court. A libel was filed charging it to be the property of Mr. Benja- 
min. A decree was rendered forfeiting the property to the United 
States and directing the sale of it for the purpose of getting the money 
into the Treasury. During the progress of that and similar canses 
the judge of the district court, the United States judge, the officer 
and agent and instrament of the United States, appointed by law 
for the purpose of asserting the rights of the United States to this 
property, made an order directing the cancellation of all mortgages 
and liens upon the property. The marshal who had seized the prop- 
erty as the officer and g of the United States made the sale, 
and at the time of the sale he produced a certificate of cancellation 
of the mortgage to the purchaser, and sold it as exempt from the 
lien, the purchaser and the marshal and the court—that is, the pur- 
chaser and the United States, because the United States were acting 
through their court and through their marshal—all believing that 


inst it have been allowed to go on more than five min- 


this mort had been properly canceled. 

Mr, . Right there will the Senator allow me to put an 
inquiry! 

Mr. GEORGE. Certainly. 

Mr. LAPHAM. Was the holder of the mortgage a party to the 
proceedings ? 

Mr. GEORGE. No, sir. 

Mr. LAPHAM. Then how could any such order affect her or him ? 

Mr. GEORGE. I will explain that for the benefit of the Senator 


from New York. It was a proceeding in rem, and I will now read 
some authorities which go to show, and which do show, that in all 
roceedings in rem, when property is sold therennder, it is sold exempt 
m all claims or liens of all persons, whether they be parties or 
not. 
I read from an opinion delivered by Judge Story in 3d Wheaton: 
Where is seized and libeled as forfeited to the Government, the sole 
object of the suit is to ascertain whether the seizure be rightful and the forfeiture 
incurred or not. The decree of the court in such case acts upon the thing itself 
and binds the interests of all the world whether any party actually appears or not. 
If it is co the title of the 88 is completely changed, and the new 
title acquired by the forfeiture travels with the thing in all its future progress. 
(Gelston vs. Hoyt, 3 Wheaton, 318.) 


This is a decision made by the Supreme Court of the United States. 
Now here is a similar decision © by the Supreme Court of Lou- 
isiana, in which State and under whose laws this sale was made. 


‘The proceedings were in rem. By the monition, every one who could have as- 
serted aright to orin the property libeled was a to the suit, and the judg- 
ment, emg nf is a complete bar to all rights which could have been exer- 
cised there. (Bauduc's Syndics ve. Nicholson et al., Louisiana Reports, volume 4, 
page 85.) 

It is true that these rules, well-known rules, undisputed rules, rec- 
ognized by the Supreme Court of the United States and by every 
other court as applicable to proceedings in rem, it has been since 
held did not apply to this case. I will read the statute, however, to 
show that the proceedings were directed to be in rem: 


That to secure the condemnation and sale of any of such property, after the 
same shall have been seized, so that it may be made available for the purpose 


aforesaid, in rem shall be instituted, &. (Section 7, act approved 

July 17, 1862, 12 Statutes at Large, page 591.) P 
I make this answer to the Senator from New York who has just 
ay 


ut a question to me, that by well-settled principles of law Mr. 
had a right to presume and the judge of the court who made the 
order had a right to presume that he had the power to make this 
sale free from the mortgage. It is true that afterward these rules 
of law, universally applicable to proceedings in rem, were decided 
in the Supreme Court not to apply to this particular class of cases. 
But there was good ground to believe at the time, there was good 
ground for the conviction on the of Mr. Day, there was 
mnd to justify the mistake if a mistake was made on the part of 
e judge, assuming that the powe existed to cancel this mortgage 
when the mortgagee was not before the court, and I assert now that 


it was by a new and a strained and, I might say, an unanticipated 


application of rules of law to these proceedings in rem which de- 
Paa that 3 of the force ordinarily allowed to judgments- 
proceedings of this sort. 

It is to be remembered, Mr. President, that the court had good 
authority for holding that it had the power to make the order, that 
Mr. Day had good authority for supposing it had that power, and I 
say that under these circumstances it is not fair on the part of the 
United States, when one of its courts, its agent, seleeted by it for the 
wa pat of acquiring this property, acting in faith, according to 
well settled principles of law, made this decision—I say it is not fair 
under these cireumstances for the United States now, having got the 
benefit of it, having got the money produced by it, through another 
court or because that other court of the United States has decided 
that the mortgage could not be ent out, to keep the money in their 
Treasury which was put there through this mistake. 

I think on that ground alone we ought to refand this money. Ido 
not think the Government of the United States can afford to keep in 
its Treasury money which was put there solely by an honest mistake 
made by its own judge and its own marshal by which a citizen of the 
United States was deluded into parting with money for which the 
United States Pipe with nothing. 

But it is said that the doctrine of caveat emptor applies; that the 
law is that Mr. Day should have examined into this matter himself; 
that he should have been wiser than the judge ; that he should have 
known that the representation made to him by the marshal was a 
fallacious one. I say, sir, that the doctrine of careat emptor does not 
apply to such a case, and I will proceed to read from the very highest 
authority in the United States; and I speak deliberately and with 
measured terms when I say “ the highest authority in the United 
States.” Here is a decision made by Chancellor Kent, than whom 
there is no higher authority here or elsewhere, and never will be: 

On the sale of premises, under two mortgages, it was represented that the prop- 
erty was free from all incumbrances; but after the sale and the master’s report 
it was discovered that the property was subject to a city assessment and tax; and. 
the purchaser, therefore, refused to complete the purchase unless the incumbrances 
were removed. 

Those were the facts. Here is what the judge said on those facts: 


The CHANCELLOR. The facts stated in the petition and report remain uncontra- 
dicted. The premises, at the time of the sale, were represented to be free and clear 
from all incumbrances— 

As was the exact case here ; the property was represented by the 
marshal to be free from all incumbrances— 
and the master’s report contains no allegation to the contrary. It likewise con- 
tains the evidence of the fact of such incumbrances, and the certificates show 
that the evidence of them came to the master’s knowledge since the sale. 

That master was the one who made the sale. 

The purchaser ought not.to be held to his purchase under these circumstances, 
and we must intend that the lot was sold, and was purchased with the under- 
standing that the title was clear, and that the price bid is to be taken as a fair and 
adequate consideration for the premises, free from brances. It is there- 
fore just, and for the interest of all parties, that the 
him, should be at liberty to apply part of the purchase-money in dischar 
incum) ces. (Lawrence a, Carnell and others, 4 Johnson's 
Reports, 542, 543, and 544.) 

And what is the difference between applying the purchase-money 
to remove the incumbrance and return it to the purchasers when 
the incumbrance has been enforced and the property has been lost ? 
Here is a case, sir, exactly in point. I read now from the decision of 
one of the ablest courts in the American Union, where a purchaser 
ata sheriff’s sale was relieved simply because of a mistake of the 
plaintiff in the execution: 

If the plaintiff points out— 

Says the court— 
and shows land, he holds ont to the world that the land on which he directs his 
execution to be levied is subject to the 2 of his debt. It he has been in- 
strumental in causing land to be sold by the sheriff, when the defendant in the 
execution had no interest in it, he has no just cause of complaint when a purchaser 
resists the payment. 

Mr. BUTLER. What case is that? 
oon GEORGE. 2 J. J. Marshall’s Reports, page 35, Wolford rs. 

elps. 

It was the plaintiff's fault to endeavor to make his debt of property not owned 
by his debtor, and can only be regarded as a fraud on the rights of others. 

It was the fault of the United States, who was plaintiff and whose 
officer was ju and whose officer was , to endeavor to con- 
demn and put into its Treasury property which did not belong to the 
defendant or the party who was charged with treason. 

Again the court says: 

We do not eive any insu ble reason founded in public policy, we know 
of no express nAjudiestion, snd we cannot find any 22 of morality which 
prohibits a pure at sheriff's sale from as at the hands of the chancellor 
relief against a sale-bond executed without consideration, through a fraud prac- 
ticed upon him or through mistake. Consequently, we shall not estop the com- 
plainant in this case by saying to him caveat emptor. 

That is not all. I read next from another decision of that court, 
(Dana’s Report, volume 3, page 550:) 

If a plaintiff in execution has been instrumental in causing the property of a 
stranger to be sold, we can see no principle of reason or of law that would exoncrate 
him from responsibility to the purchaser. 

That is exactly what the United States did here. It caused to be 
sold the property of a stranger to the proceeding, not Mr. Benjamin. 

The exhibition and sale of property by an individual as his own is regarded by 
law as sufficient to make him a warrantor of the title. 


aser, or the master for 
of the 
hancery 


1882. 


And here let me call the attention of the Senate to the fact that 
the United States was selling this property as its own. It had no 
money demand against Mr. jamin; it had no 2 against 
him which it was seeking to enforce and collect ont of his property. 
It was seeking to enforce its own title to Mr. Benjamin’s property, 
and the result of the decision was that the 9 belonged to tlie 
United States, not to Mr. Benjamin, and the made was a sale of 
United States property or of what interest the United States might 
ha ve in it, when in fact the United States had no interest. The United 
States sold the property as their own; they induced the purchaser, 
throngh their own court, through their own marshal, to believe that 
they did own the property; they got the money; they parted with 
‘nothing for the money; and now it is said that we have a right to 
keep this money and to turn this party out of court because it is said 
he ought to have been wiser than the Federal judge, wiser than the 
Federal marshal; he ought to have been too astute, too smart to 
have parted with his money under the circumstances. I say, sir, the 
United States cannot afford to keep money obtained in that way. 

Mr. LAPHAM. I ask the indulgence of the Senator to make an 
inquiry. The cases to which the honorable Senator has referred are 
obviously cases where there was a mistake in fact as to the exist- 
ence of a tax or lien upon the property. This is a case where the 
title of the mortgagee was known, and the court assumed to sell in 
defiance of that title. Suppose it had been known that the legal 
title in the property was in a person loyal to the Government of the 
United States, and under a pretense of confiscating the title of Judah 
P. Benjamin the court was selling the pro of a loyal man, and 
subsequently the true owner had asserted his title and recovered the 
property, would the purchaser have any remedy ? 

Mr. JONES, of Florida. Will the Senator permit me to inquire 
would the United States keep the money in that case? 

Mr. LAPHAM. ‘Thatisanother question. I am only inquiring as 
to the rule of law. 
Mr. GEORGE. 
States, how then ? 

Mr. LAPHAM. That is another question. I am only suggesting 
the application of the legal principle which the Senator from Mis- 
sissippi has been stating. 

Mr. GEORGE. Well, Mr. President, if the parties believed that 
the United States had title, and if that belief was produced by the 
officer of the United States, by the judge of the United States, by 
the marshal of the United States, it seems to me that would be a 
mistake for which the porches ought to be relieved. It is impos- 
sible to suppose that the purchaser bought the property knowing 
that he was getting no title. It is oy grea to sup that the 
United States, through their judge and through their marshal, par 
posed to sell property to which they knew they had no title. Those 
would be mere s Proceedings; they would be the acts not of sen- 
sible men, but of lunatics, crazy people. The idea of a man setting 
up N for sale and declaring at the time “ this is not my prop- 
erty ;” and the idea that a inan who is present and hears the decla- 
ration, and who knows the property and knows he gets no title, 
parted with the full value of the property in exchange for nothing. 
That can only be the act of a lunatic. 

Mr. President, it is said that this order was void. Well, suppose 
it was void. The sale was made under it. Now, I desire to ask any 
lawyer in the Senate if there is a principle of law better settled than 
that a sale made under a void decree imposes no obligation on the 
purchaser to pay, and confers no right npon the vendor to receive 
the money. That never was disputed, and in the wildest application 
of the doctrine of caveat emptor it never has been applied to a case 
where a sale was made under a void order of a court; and the high- 
est equity that Mr. Day has for the return of this money is the estab- 
lishment of the fact that the proceedings were nulland void. What 
is a null and void proceeding? It is just no proceeding at all, and 
the result 

Mr. VEST. I do not want to interrupt the line of the Senator's 
argument, but I wish to call his attention to the fact that this sale 
was not made under that order which eliminated the mortgage, but 
was made under a judgment of the court under the confiscation act. 
That judgment was good, and sold the interest of Judah P. Benja- 
min; but the collateral order, the order of the court as to canceling 
morgagen was absolutely void and amounted to nothing. 

Mr. GEORGE, I know very well the maxim that utile per inutile 
non vitiatur, but that has never been applied to this extent. Where 
that part of the proceeding which is acknowl to be void was 
the foundation, the substratum under which they acted, then it has 
the same effect as if the whole was void. 

Now, Mr. President, we are to construe the whole record together. 
The Senator from Missouri will understand that you cannot alone 
look at one part of it and say that is valid, and at another part of it 
and say that is invalid and void, unless they be separate and inde- 
pendent of each other. If one depends upon the other, if that which 
is valid can have no force and effect except in connection with and 
as modified by the invalid order, it is just the same as if the whole 
proceeding was invalid. 

Mr. President, I have but one word more to say and then I will 
quit. We are not to try this question upon a point of law. The 
question is whether the United States can consistently and fairly 
and with justice to their citizens retain this money which they ac- 


If the money is in the Treasury of the United 
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quired from him upon the pretense, npon the assertion, and upon the 
judgment made by their own judge, by their own marshal, their own. 
instrument, selected for the eper poso of enforcing their laws? Can 
they retain this money acq under these circumstances when 
they parted with nothing for it? That is the question. 
afford to-do that, then you will reject this bill. 

Mr, JONAS. Mr. President, this property purchased by Mr. Day 
was condemned in the district court of the United States as the 
233 J. P. Benjamin. The proceedings were not against J. P. 

Zzenjamin, but against certain lots of land alleged to be the property 
of J. P. Benjamin, and as such they were condemned, the court 
finding those lots to be the property of J. P. Benjamin. Whether 
Joseph Benjamin had any title to that property or not was a matter 
which concerned neither Mr. Day nor any other person. It was a 
matter for inquiry in the original proceeding, and when this property 
was exposed for sale by the m al, and when it was purchased by 
Mr. Day, it was purchased, as the Senator from Mississippi says, as 
property belong ins to the United States, condemned as rebel prop~ 
erty, formerly the property of J. P. Benjamin, a rebel, and exposed 
for sale under the confiscation act as such condemned property. 

Mr. Day bought that property. Mr. Smith, Mr. Brown, Mr. White, 
Mr. Jones, or any other person, might have purchased the property. 
It was exposed at judicial sale, and what representations were made- 
by the marshal? It does not concern this case that Mr. Day is a law- 

er, no matter how able or how industrious in his profession. The 

umblest and most ignorant man might have occupied Mr. Day’s 
place, might have purchased the property. It did not become him, 
and it was no part of his duty, to inquire into the process by which 
this property had been confiscated. He found the United States, 
under United States process, and by its officers, offering this property 
for sale, and had a right to purchase provided we are prepared to- 
admit, as I think we all are, that the United States had a right to 
pass the confiscation act, to confiscate property, and to sell that prop- 
erty, and that persons had a right to purchase it. Before the sale of 
this property the following order had been obtained : 


If you can 


On motion of Rufus Waples, United States attorney, and M. 


Taylor, esq., at- 
torney for the on suggesting that the ei 


z th section of the atto suppress. 
insurrection, &c., approved July 17, 1862, that the several courts. aforesaid (the- 
United States district courts) shall have power to make such orders, establish 
such forms and decree and sale, and direct such deeds and conveyances to be ex- 
ecuted and delivered by the marshal thereof, where real estate shall be the subject 
of sale, as shall fully and efficiently effect the purposes of this act, and vest in the 
purchasers of such property good and valid titles thereto, it is ordered that, in all 
cases where real aaah is condemned and sold under the act aforesaid, the mar- 
shal shall cause all mortgages resting t the property to be sold to be can- 
celed, and shall attach the certificate of the recorder of mortgages to the deeds 
ed to the purchasers, showing the cancellation of the same. It is further ordered 
t purchasers of pro deposit the amount of their bids with the marshal, 
2 to distribution by the court, after fixing the cost, the State, national, city, 
5 drainage taxes to be paid, the receipts therefor to be attached. to, the deeds 
ven. 


It is not alleged that either Mr. Day in person or any other pur- 
chaser of contiscated proporiy had anything to do with, the pro- 
curement of this order. It was obtained on the motion. of the dis- 
trict attorney, and it was also 1 the motion of Hon. Miles Taylor, 
special counsel appointed by the United States. Mr. Miles Taylor 
was one of the most distinguished lawyers the State of Louisiana 
has ever produced, and he practiced law in that forum for forty 

ears. He was a contemporary of Mr. Benjamin and a man distin- 
guished in all the courts of the State as one of her most eminent law- 
yers. He was a man who sat for eight years in the other end of this 
Capitol as a member of Con representing one of the districts of 
New Orleans, and who withdrew from his seat when hisState seceded 
in company with Mr. Benjamin, also sharing the fortunes of the con- 
federacy. Therefore, whether this order was improvident or not, 
whether the district court had the right to issue the order or not, it 
was obtained by eminent and honest counsel, one of whom at least. 
stood the peer of any at the bar of Louisiana. 

Under that order the marshal canceled the mortgage existing on 
ule property and the deed executed to Day was a deed which stipu- 
lated, as the marshal said at the sale, that the United: States sold 
the fee of the property. The marshal annexed to the deed a certificate 
of the recorder of mortgages for the parish of Jefferson, in which the 


pope was situated, dated May 12, 1865, stating that the afore- 
said mort from Benjamin to Micou has been this day canceled 
and ann upon the record of this office.” 


The granting clause in the marshal’s deed to Day is: 


Now, therefore, know all men by these presents, that I, the United States 
marshal aforesaid, in consideration of the premises, and by virtue of the laws in 
such case made and provided, and under the authority of the acts of Congress of 
the 6th of August, 1861, the 17th of July, 1862, and the 3d of March, 1863, in rela- 
tion to confiscation, do hereby sell, transfer, assign, and set over unto the said L. 
Madison Day, as aforesaid, his heirs, administrators, executors, and assigns, all 
F with all the buildings and improve- 


ments thereon, rights, ways, privileges, hereditaments, and appurtenances to the 
same and in any wise rtaining, to have and to bold the above- de- 
scribed property, with all the buildings and improvements thereon, rights, ways, 
Ko., unto the said L. Madison Day, his heirs and assigns, as aforesaid, to his and. 


their proper use, benefit, and behoof forever. 


Thus Mr. Day bought at publie sale (made by an officer of the 
United States, executing the decree of the United States court) this. 
property, with notice that there existed no lien or mortgage upon it, 
the mortgage having been canceled, and he bought w. 


the court 
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ordered to be sold, whether it had’ the right to sell or not, the fee- 
simple title to this property. 

It has been alleged, and much prejudice created by the allega- 
tion, that it is absurd to 3 that Mr. Day, a prominent and 
experienced lawyer, sbould have yf Sep that he was buying or 
that the Government could sell the fee-simple to this property, or 
that the Government could sell this property free from the mortgage 
that existed upon it. I say, Mr. President, that if Mr. Day had this 
opinion he stood not single and alone, and it was pardonable in him 
if he should have had it, because, and it is within the knowledge of 
every lawyer who sits around me, that orng: the war when these 
confiscation sales were taking place, and after the war when the pur- 
chasers had entered into ion of the property, it was the opin- 
ion of a large portion of the bar of the Union, and perhaps of a ma- 
jority, that despite the declaratory act of Congress and despite the 
message of President Lincoln, these sales, made under proceedin 
in rem inst the property, had divested the whole title not only 
of the rebel, but of his heirs, and vested the fee-simple in the pur- 
chaser. Mr. Day was not the only person who carried his case to the 
Supreme Court and resisted the attempt there of the heirs or mort- 
gagees to recover the property to the last extent. z 

Before this case of ee Day went to the Supreme Court of the 
United States there had been half a dozen or more cases decided on 
‘suits brought by the heirs of deceased persons whose estates had 
been confiscated to recover them back, and it was only some time, 
after the war had ended, a long time after these sales in confiseation 
had ceased, before the Supreme Court of the United States—I think 
the first case was the case of Bigelow rs. Forrest—decided that it 
was only competent for Congress to confiscate the life estate of a 
rebel, and that the property after his death vested in his heirs. So 
this was not a mistake of Mr. Day alone. 

It has been sought to reflect on Mr. Day becanso he purchased 
confiscated property. He is called a speculator. It is not alleged 
that he committed a crime. If the confiscation act was a legal one, 
if it existed on the statute-book, if the courts of the United States 
enforced it, Mr. Day or any other mau, I submit, had a perfect right 
to purchase property sold under it; and it does not lie in our mouths 
here to-day to cavil either at those who executed the law or those 
who profited by it. f 

I know Mr. Day very well, and have known him for years. He 
was a table member of the bar of Louisiana; he was an old 
Whig and a Union man, and when secession came and the war he 
took the Union side, and took it consistently and honestly. I knew 
him well. He was a Union man at a time when there was danger 
and no profit in being a Union man; and he has not sought todraw 

rofit from having been a Union man since the war has ended. He 
as always been, as far as I know, with his people, a good and law- 


-abiding citizen. 
Mr. Day in purchasing this property did no 5 to Mr. Benja- 
min. If Mr. Day had not bought it, Mr. Brown, Mr. White, or Mr. 


Jones would have done so; and Mr. Benjamin had no interest in it, 
because it was forfeited to the United States by the act of Congress 
and proceedings taken thereunder; and Mr. Day bought this prop- 
-erty as he had a right to do. é 

Mr. Day, it is said, bought it asa speculator, and paid a specu- 
lative price for it, and took the chances. Why, Mr. President, he 
paid the full cash value of the property at the time if he had bought 
the fee to him and his heirs forever. He paid some $5,400, I think, 
for the property. He afterward spent some $3,000 on it in making 
improvements and repairs, because he bought it to reside in, and he 
resided in it until he was disseized of it under the decision of the 
Supreme Court. That made it cost to him some $8,400; and yet in 
times of comparative prosperity, in times when property had acquired 
a much larger value, that property was sold to my colleague, Mr. 
ELLIS, the present member of Congress from the second district of 
Louisiana, for $10,000, one-half cash. Everybody knows that during 
the war, and with the doubtful issue of war, property had little 
or no value, and could not produce more than 50 per cent. of its 
actual value in the city of New Orleans. 

Was it to be supposed that Mr. Day, at least a sensible business 
man, was going to put $5,400 of hisown into a property covered by 
a deed of mortgage to a larger amount, which would not bring any 
anore than that under the hammer if the sale passed a title indefeas- 
ible to him and his heirs forever; that he was going to pay that for 
a mere life estate on the life of a man then over fifty years of age and 
a title that was not good and was subject to litigation and subject 
to defeasment by the enforcement of a mortgaged lien? Mr. Presi- 
-dent, it is preposterous. Mr. Day gave the best evidence of his sin- 
cerity by paying the full cash price for which he could have bonght 
similar property, the fee simple, free from incumbrance, in that por- 
tion of the city anywhere that he chose to invest. 

Now he is accused of having attempted to swindle a poor widow 
-and orphans out of their money. I know the widow and orphans. 
They are my friends. I rejoice that they gained the case in yonder 
court. I rejoice that they recovered their money. Ithink they were 
entitled to it. They had no notice and they never came forward to 
take part in these proceedings in the United States courts. If they 
had come and taken part we never should have heard of this case, 
and Mr. Day would never have been disseized of his property. 1 


rejoice that they recovered the property; but in what has Mr. Day 
injured them? Mr. Day bought this property free from their mort- 
gage so far as the action of the United States court could make it so. 
Day bought this property, and to the best of his knowledge and 
belief the money he paid for the property went to these mortgagees, 
and of course, uo matter how large the mortgage, the mortga 


could only get what the property brought, having the right to come 
in and purchase herself. 

Suppose Mrs. Micou and her children had been made parties to 
this suit; suppose they had been notified of this suit ; suppose they 
had come in and under the privilege of mortgage creditors had pur- 
chased the property; suppose they had purchased it for the full 
extent of their mortgage, which they could have done without pay- 
ing out a dollar; what would have become of their estate after the 
death of J. P. Benjamin? They would have purchased the life es- 
tate, as Mr. Day purchased the life estate, and they would not have 
been in as good a position as they are to-day. 

Mr. President, as I said the other day, in Louisiana one who makes 
a sale is held to be a guarantor. He guarantees the existence of the 
thing he sells; he guarantees the title to it. If through any cause a 
party purchasing in good faith is evicted from the property, he has 
recourse against the seller asa guarantor; and the same thing applies 
to a judicial sale, with this exception, that in judicial sales he has 
his warranty against both the plaintiff and defendant, but he must 
first execute it against the defendant, and on a return that the 
defendant has no property he can then obtain a judgment against 
the plaintiff. Mr. Benjamin was no debtor; Mr. Benjamin owed 
nothing to the United States. Mr. Benjamin was a rebel, and the 
United States said that the property of rebels was forfeited. The 
United States took the property of Mr. Benjamin, and they had a 
right to use it so far as the United States was concerned, and no 
recourse could be had against the defendant. 

All the property of Mr. Benjamin was exhausted ; everything he 
had. was confiscated. It is matter of history that since the war 
Mr. Benjamin has not lived in this country, but has attained great 
fame and fortune across the sea. Therefore it would have been a 
mere matter of supererogation to have issued an execution against 
Mr. Benjamin; nothing could have been effected. Asa matter of 
course, Mr. Day could not sue the Government. He could not bring 
his action against the United States any more than he could bring 
his action against the State of Louisiana if the State of Louisiana 
had sold his property for taxes without a right to do so, but he could 
have gone to the Legislature of Louisiana and asked for a return of 
the money as he comes to Congress to make a similar demand. Tho 
court did not give that money to Mrs. Micon, the mortagee; the 
money was turned over to the Treasury of the United States, where 
it is now. 

The Senator from Missouri says that this case must be distingnishe| 
from that of an individual. There can be no question if an individ- 
ual had made this sale he would have been held to warrant the title 
under the law of Louisiana. Will it be pretended that the United 
States can change the laws of Louisiana? She can enforce her jndg- 
ment; she ean sell property; she can issue execution; but if she 
issues executions she must do it under the State laws. Section 916 
of the Revised Statutes says that judicial sales, proceedings, and 
remedies gray must be according to the laws of the State, pro- 
vided such remedies existed before the passage of that statute. 

Mr. President, there is no question of public policy which discrimi- 
nates between the United States and the individual, except inerely 
the privilege of the United States that she cannot be sned by a citi- 
zen; but the Senator says it is a matter of public policy. The Sen- 
ator says that this money was used for the purpose of carrying on 
the war and maintaining the Union armies, and therefore it cannot 
be disposed of now. That was the policy of the confiscation act, 
and whose money did the confiscation act propose shuuld be used 
for carrying on the war? It was the money of Mr. Benjamin; it 
was the forfeited property of Mr. Benjamin; it was to be confiscated ; 
it was to be put into the Treasury ; it was to be used for war pur- 

s. Did the act contemplate that the property of Mr. Day, o loyal 
nion man, sympathizing and siding with the Government to the 
best of his ability, was to be used, that the money was to be taken 
from Mr. Day by forced contribution and used for the purpose of 
supporting the Government and carrying on the war? No, Mr. 
President, the money is in the Treasury. 

Mr. Day has suffered this loss through the fault of the Governinent 
and the Government's officers ; he has suffered it through such means 
as would give him 9 good action at law in the forum where the prop- 
erty was sold against any individual, and there is no reason why the 
Government, having this money and having sold Mr. Day nothing; 
having been the means through its officers of perpetrating a swindle 
upon Mr. Day by pretending tosell him something that did not exist, 
that is, the title of J. P. Benjamin to this property; and by pre- 
tending to sell him something free from lien when that property was 
covers with a mortgage which the Supreme Court held to be good, 
and which left it without any value whatever; the Government 
having perpetrated this wrong on Mr. Day, it is nothing more than 
just and equitable that his money should be restored by the Govern- 
ment. 

I find in the sixty-ninth volume of Missouri Reports the case of 


1882. 
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Griffith vs. Townley, even in Missouri, a case decided almost similar, 
except that the United States was not a party. The syllabus of the 
case is as follows: 


An administrator sold lands of his intestate, suj that it was the fee that 
yurchaser su 


ate frye The p 18 p ase heh eana lope Peo Waa buyin Bees 
turned out that nothing passed e sale 0 emption, 
that this was such a case of . — and mutual 9 allt and Tact as entitl 


the purchaser to relief in equity. 

And he recovered his money back. The court in this decision 
quoted from two or three cases, which I will also quote from briefly: 

In King vs. Doolittle, 1 Head (Tenn.) 77, it was held that where the mistake 
was one both of law and fact, though the latter is the result of the former, relief 
will be granted when justice and equity require it. : 

In this case representations were made in the bill of sale which 
did not exist, made by an administrator. They turned out to be mis- 
representations, and the party purchasing claimed his money back. 

And the court there said; If a contract is entered into in good faith, by which 
it is mutually understood that, for an adequate consideration, the one party shall 

rt with and the other acquire a valid ow eres and it turn out that at 
— time of the contract, by the operation of some principle of law of which 
au were alike ignorant, the supposed title was wholly valueless or did not exist 
in legal contemplation; in such cases, the mistake is not a mere mistake at law; 
it involves, in some measure, a mistake of fact as well as of law, as the Sy idea 
of title comprehends as well matter of fact as of law. * * * It is en that 
there was a radical defect inherent in the subject-matter of the contract, of which 
the s were mutually ignorant. The contract, therefore, was not 
what either of the parties understood and intended it should be.“ In that case the 
mutual mistake arose because of an omission of an essential provision of the 
charter of a bank, the copy furnished being unintentionally imperfect. Here the 
mutual mistake coeurered beoutne of the inadvertent in on of words of which 


or a messnage aay swept away by a flood. Both parties intended the purch: 
mgt , and implied its existence as the basis 
tract. It constituted, therefore, the very essence and condition of the obligation of 
their contract.“ (1 Story, Eq. Jur., sec. 142.) 
The court says, speaking of the case at bar: 
The mutual mistake is to be attributed to the agent of the defendants. 


The marshal was an agent of the United States. The judge cannot 
be called an agent of the United States, but he was there adminis- 
tering justice in a suit in which the United States was a plaintiff, and 
the decree was the property of the United States. 


He prepared the deed, and he assured the complainant that it was correct, 
There was no want of ordinary prudence in the complainant's relying upon his 


judgment. He was a lawyer by profession, and it was natural and becoming that 
the complainant should have confided in To the same effect are W. È 
Ko., Bank vs. Charter Oak Insurance Company, 31 Conn., 517; Longhurst vs. Star 


Insurance Company, 19 Iowa, 364. In conch we are of opinion that there are, 
in this case, such elements of absence of consideration, of reliance on the repre- 
sentations of the agent of the estate, of surprise, mutual mistake and un n- 
able advantage, as should in equity and good conscience take this case out of the 
neral rule, and forbid our sanc the decree; for should we ve that 
ecree, we would thereby, in effect, d. that the heirs of Lewis Welton’s estate 
Should retain the unconscionable advantage which they have gained, and become 
enriched by the very debt of their ancestor. 

I think that this case in its main bearings is precisely a counter- 
art. I hope that the case of the claimant here will not be preju- 
iced by the exordium to his brief, which was read y y. It 

was not the first case, I submit, in which the old adage applies that 
“a man who is his own lawyer,” Ke. I will not continue the quo- 
tation. 

Mr. VEST. Mr. President, I just wish to say a word in regard 
to the case stated by the Senator from Louisiana and the decision of 
the Supreme Court of Missouri. I say respectfully to my friend that 
the decision he has read has no more to do with this case than the 
laws of the Sandwich Islands or of Kamschatka. That was a case 
in which sale was made by an administrator, and there was an in- 
advertent mistake in regard to the facts of the case and both parties 
participated in it; exactly like the case in which there was a mis- 
take in re to the charter of a bank where the copy that was 
furnished to the banks left out material words containing certain 
important provisions. 

t are the facts here? This man Day knew that the Constitu- 
tion prohibited anything but the sale of the life estate of Judah P. 
Benjamin. He knew what the order of the court was to sell the 
property of Judah P. ti e He knew what he was buying. 

Mr. JONAS. Will my friend permit me to interrupt him 
Mr. VEST. Certainly. 

Mr. JONAS. The order of the court, I submit, was not to sell the 
property of Judah P. Benjamin; the order of the court was to sell 
certain lots of ground, I do not know how many, the property of 
Judah P. Benjamin which had been confiscated. 

Mr. VEST. Lam a lawyer by profession, but Ihave never been able 
to draw the distinction quite as fine as my brother from Louisiana. 
The order of the court was to sell certain lots, 5 of Judah 
P. Benjamin, and the Supreme Court of the United States construed 
that decree to mean, as it could only mean, that it sold the interest 
of Judah P. Benjamin and nothing more. Here is the judgment of 
the Supreme Court of the United States before me now, and the 
Supreme Court decides that the district court of Louisiana could not 
have sold 3 else. There can be no pretense that they sold 


an ge 
What did Ar. Day claim? He claimed that he bought the interest 
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of Judah P. Benjamin and of Joseph Benjamin, and got rid of a mort- 
gage of $10,000, spread on the records in 1858, and he, a lawyer, says 
now that his ignorance eet to be protected. I hold the doctrine 
of equity to be that when facts exist which put any man on inquiry 
in regard to other facts, then he is bound to know them all, and if 
he does not know them it is gross ed eye willful and deliberate 
eee This is the case, and I to say nothing else about 
it. Day has made a bad A ee and wants to saddle the 
result of his bad judgment and his worse venture upon the Treasury 
of the United States. 

Mr. HOAR. Mr. President, I have spoken once on this matter. 
Have I the 5 to speak again ? 
The PRESIDENT pro tempore. 

consent. 
Mr. COCKRELL. The Senator has not spoken on the motion to 
recommit. 
Mr. HOAR. 
have a vote. 
i Roe JONES, of Florida, The pending motion is to recommit the 


No, sir; not except by unanimous 
I shall not ask unanimous consent; I would rather 


Mr. FRYE, and others. Let us have a vote. 

Mr. HARRIS. This bill has taken up the morning hour for three 
or four mornin 

Mr, HOAR. The Senator will understand that I do not ask for 
unanimous consent; I waive my desire to speak. 

Mr. HARRIS. Iam not inclined to object to hearing the Senator. 
except that I am inclined to object to the further consideration o 
the bill unless we can come to a vote at once. I am ready to vote. 

The PRESIDENT pro tempore. The question is on the motion to 
commit the bill to the Committee on the Judiciary. [Putting the 
* The noes seem to have it. 

Mr. COCKRELL. Let us have the yeas and nays. 

Mr, JONES, of Florida. Let the yeas and nays be taken on the 
passage of the bill. 

Mr. COCKRELL. I withdraw the request. 

The PRESIDENT pro tempore. The motion is lost. The question is 
on ordering the bill to be engrossed for a third tadig 

Mr. VEST and others, Let us have the yeas and nays on the 

assage of the bill. ? 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill 
pass, on which the yeas and nays are demanded. 

The yeas and nays were ordered; and the Acting Secretary pro- 
ceeded to call the roll. 

Mr. HARRISON, (when his name was called.) I am paired on 
this bill with the Senator from Texas, [Mr. Maxry.] he were 
present, he would vote“ nay” and I should vote “‘ yea.” 

Mr. of California, (when his name was called.) I am 
poet with the Senator from Delaware, [Mr. Bayarp.] I do not 
ow how he would vote if he were here. 

Mr. PLATT, (when his name was called.) Iam paired with the 
Senator from West Virginia, . SANDEL 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Michigan, [Mr. Ferry.] If he were here, I should 
vote ‘‘nay.” 

The roll-call was concluded. 

Mr. FRYE. The Senator from Rhode Island [Mr. ANTHONY} is 
necessarily detained from the Senate for a portion of the day, and 
while absent he is paired with the Senator from Geor [Mr. 1 

Mr. ROLLINS. I am paired with the Senator from Tennessee, 


(Mr. JACKSON. ] 
The result was announced—yeas 27, nays 22; as follows: 
YEAS—27. 

Blair, George, Jones of Nevada, Morrill, 
Call, Groome, K. 7 Pugh, 
Cameron of Wis, Ha M Sawyer, 
Chilcott, Hill of Colorado, MoPherson, Sewell, 
Conger, Hoar, 
Dawes, Jonas, Miller of M Zr Windom. 
Frye, Jones of Florida, Mitchell, 

NAYS—22. 
Allison, Davis of West Va., Toga Slater, 
Baile Garland, Mo eee 

utler, 
Coc! Gorman, Penileton, Walker. 
Coke, Grover, Plumb, 
Davis of Ilinois, Hampton, Ransom, 
ABSENT—27. 
Aldrich, Fair, Lamar, Rollins, 
Anthony, Ferry, Lapham, Saulsbury, 
Camden, Hill of Georgia, © Maxey 8 
Cameron of Pa., Jackson, Miller of Cal., Williams. 
Edmunds, Johnston, Platt, 
So the bill was passed. 


CHARLES M, BLAKE. 
The PRESIDENT pro tem Does the Senator from Alabama 
[Mr. MoRGaN] call up the Japanese indemnity bill, or will he wait 
until to-morrow ? 
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Mr. MORGAN. I will not call it up under the Anthony rule to- 


day. 

The PRESIDENT pro tempore. The next case on the Calendar will 
be called. 

The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1015) for the relief of Charles M. Blake, 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from California p r. MILLER] to the 
amendment reported by the Committee on Mili Affairs. 

Mr. MILLER, of California. I desire to modify my amendment 
by inserting, as the time at which the payment shall be made, from 
April 28, 1869, to July 2, 1870. 

The PRESIDENT pro tempore. The amendment tothe amendment 
will be read as moditied. 

The ACTING SECRETARY. At the end of the amendment of the 
committee it is proposed to add: 

And the said Charles M. Blake shall be As aga emer emir! of the 

mare 


United States from the 28th day of A the 2d day of July, 1870; and 


the proper accoun officers of the States are authorized and directed 
to audit and allow su 


Mr. COCKRELL. The Committee on Military Affairs decided the 
ease, and this is a reversal of the decision of the committee whose 
report has been read. As I understand the amendment of the Sen- 
ator from California, it is to allow Mr. Blake pay from the 28th day 
of April, 1869, to the 14th day of May, 1878. 

Mr. MILLER, of California, No; I have changed that so as to 
pay him until “inp fey 1870. 

. COCKRELL. I did not know the Senator had modified his 
amendment. 

Mr. MILLER, of California, I have changed it so as to pay him 
from April 28, 1869, to July 2, 1870; which is the time that his suc- 
cessor was appointed and con 8 

Mr. COC I understand. That particular point was not 
specially passed upon by the committee. As the amendment has 
been modified from what it was originally, I have nothing further 
to say in the matter. 

Mr. GROVER. I reported this bill by direction of the Committee 
on Military Affairs; but I myself was in favor of the proposition of 
the Senator from California before the committee, and I now favor it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California to the amendment of the Committee 
on Military Affairs. 

The amendment to the amendment was agreed to, 

The amendment as amended was to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


NATIONAL BOARD OF HEALTH. 


The bill (S. No. 1049) amending an act entitled “An act to prevent 
the introduction of contagious or infectious diseases into the United 
States” was announced as next in order upon the Calendar. 

The Seam ee tempore. The bill is before the Senate as in 
Committee of the Whole, and will be read. 

The Acting Secre read the bill. 

Mr. CAMERON, of Wisconsin. I was going to ask fer the reading 
of the report, but I see it is somewhat lengthy and there will hardl 
be time to complete its reading before the hour of two o'clock wi 


arrive. 

Mr. HARRIS. As the hour of two is so nearly at hand, I have no 
objection to the bill going over at this time. I should like to have 
the report read in the morning and to make a very brief explanation 
of the change that this bill makes in the existing law. 

Mr. C RON, of Wisconsin. That is precisely what I desired. 

The PRESIDENT pro re. The bill will be the first case called 
in the morning when the Calendar is reached under the Anthony 
rul 


e. 
Mr. McMILLAN. The bill is not yet before the Senate. 
The PRESIDENT pro tempore. Yes, it is reached on the Calendar. 
Mr. McMILLAN. It is not to be taken Bel rg one of the ordinary 
bills on the Calendar under the Anthon 7 
The PRESIDENT tempor: 


payment when made. 


e. It is taken up now under the An- 
thony rule, and is subject to objection, of course. 

Mr. McMILLAN. Ï do not think it ought to be considered at this 
time, and for that reason I object. 

Mr. CAMERON, of Wisconsin. The Senator from Tennessee pro- 
poses to allow it to go over until to-morrow morning. 

Mr. HARRIS. To have it go over to be the first bill called up to- 
morrow morning under the Anthony rule is my suggestion, because 
there is no time now to have the report read. 

Mr. M Will it be subject to objection then! 

The PRESIDENT pro tem; f course. 

Mr. HARRIS. Every bill is subject to objection till its conclusion, 
under the Anthony rule. 


CHARLES ALTON HOWARD. 
Mr. HARRISON. As there are only two or three minutes left of 
the morning hour, I should like to have the consent of the Senate to 
make a report from the Committee on Military Affairs and to ask 


the passage of the bill, which is simply to change the name of an 
officer in the 1555 

The PRESIDENT pro tempore. The report will be received. 

Mr. HARRISON. Iam directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. No. 3196) to authorize 
and direct the Secretary of War to ch the name of Charles Alton 
Howard, a second lieutenant in the Ninth Regiment of Cavalry of 
the Army of the United Sta on the register, rolls, and records of 
the Army, to Alton Henry Budlong, to report it without amendment, 
and I ask for its present consideration. e bill is simply to change 
the name of an officer on the Army roll, which he asks tohave done, 
and there can be no objection to it. 

Mr. PLUMB. Is it pro to change his name by law! 

Mr. HARRISON. e bill simply authorizes a change of his name 
on the Army rolls. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DISTRICT REAL ESTATE INSURANCE. 


Mr. SHERMAN. In the moment that is left of the morning hour 
I should like to call the attention of the Senate to the bill(H. R. No. 
4299) to amend the general incorporation law of the District of Colum- 
bia. It is a bill of slight importance which I should like to have 
passed. I presume there be no objection to it. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It amends the five hundred and fifty- 
third section of the Revised Statutes of the United States relating 
to the District of Columbia by adding after the words “life insur- 
ance” the words “or for the pu of insuring titles to real estate.” 

The bill was reported to the ate without amendment, ordered 
to a third reading, and read the third time. 

Mr. SAULSBURY. I should like to have the Senator from Ohio 
explain the effect of the bill. 

Mr. McMILLAN, IL reported the bill from the Committee on the 
District of Columbia, and can explain it to the Senator from Dela- 
ware. Under the general incorporation act of the District of Colum- 
bia corporations for the purpose of life insurance and other business 
purposes may exist for twenty years. This bill pornise incorpora- 
tions for purposes of insuring title to real estate to be perpetual in- 
stead of twenty years, because an insurance for twenty years would 
amount to nothing. Itauthorizes a corporation now ris 8 ope formed 
> near the general law, to be perpetual. That is the only effect upon 

o law. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

The bill was neti 5 is y F 


CRUISE OF THE TICONDEROGA. 

Mr. MCPHERSON. Isubmit the following resolution: 

Resolved, That the Secretary of the Navy be, and he is hereby, authorized and 
directed to transmit to the Senate the official report upon the cruise of the Ticon- 
deroga by Commodore R.W. Shufeldt. 

I understand that there has been an official report published by 
the Navy Department. I should like to have possession of the re- 
port in order that some action may be taken upon it. 

Mr. McMILLAN. Is it pro to print the report ? 

Mr. JONES, of Florida. Let us have the regular order. 

Mr. McMILLAN. The resolution had better go to the Committee 
on Printing. 

Mr. MCPHERSON. Itis simply to have the Department send us 
a copy of the report which is already in their possession. However, I 
have no objection to a reference if it is desired. 

Mr. McMILLAN. If it is simply a resolution of inquiry I have no 
objection to it. 

. PLATT. Let the resolution be read. 
The Acting Secretary read the resolution. 
The resolution was agreed to. 

COURT OF APPEALS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill fa No. 420) to establish a court of appeals. 

The PRESID pro tempore. The pending question is on the 
motion of the Senator from Alabama [Mr, MORGAN] to recommit the 
bill to the Committee on the Judiciary with instructions, on which 
the Senator from Mississippi [Mr. GEORGE] has the floor. 

Mr. MORGAN. The question before the Senate, I understand, is 
upon the amendment of the Senator from Florida, [Mr. Jonrs.] I 
do not propose to urge the motion to recommit now. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) A mo- 
tion to recommit takes precedence of a motion to amend. 

Mr. MORGAN. I did not formally make the motion yesterday; I 
merely submitted the 8 N 

The PRESIDING OFFICER. If the Senator only gave notice of 
his intention to move hereafter to recommit, then the pen ques- 
tion is on the amendment of the Senator from Florida, [Mr. JONES. ] 

Mr. MORGAN. I only gave the notice with a view of having the 
resolution of instruction 1 

The PRESIDING OFFICER. The pending 
the amendment proposed by the Senator from 
which will be read. 


uestion, then, is on 
orida, (Mr. JONES, ] 
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The ACTING SECRETARY. It is proposed to strike out section 2 of 
the bill, in the following words: 


seei bankrupte, 
be had as parda retd 

Mr. GEORGE. Mr. President, I ask the indulgence of the Senate 
for a short time to submit some additional observations that I desire 
to make upon the pending bill. In the first place, recapitulating a 
little what has occurred heretofore in this debate, I call the attention 
of the Senate tothe argument which was made by the Senator from 
Arkansas [Mr. GARLAND] some days ago and to the observations 
which I made yesterday on the same point as to the meaning of the 
Constitution of the United States in reference to the citizenship of 
corporations, and I will add to what has heretofore been said upon 
that subject what I regard as a conclusive argument against this 
pretended 5 k 

Those who heard the Senator from Arkansas upon that subject will 
remember that he showed that while the word “citizen” had been 
used in the Constitution many times, yet there was nothing in the 
Constitution to define exactly what was meant by that term. Prior 
to the adoption of the fo th amendment there were diverse 
views entertained by statesmen and jurists as to the proper signifi- 
cation of the word “citizen.” I believe the meaning of that term was 
very much litigated in the celebrated Dred Scott case. At least until 
the adoption of the fourteenth amendment there was no well-defined, 
settled, m attached to it which all statesmen and all 
jurists accepted as correct. Much of the controversy which culmi- 
nated finally in the late civil war grew out of the difference in mean- 
ing attached to this word. 

e have now a constitutional definition of what the word “ citi- 
zen” means. It is no longer open to dispute; no longer a subject- 
matter of speculation; it been withdrawn from t field, and 
the people of the United States have put in their Constitution a 
meaning which we are obliged to accept, and which the courts of 
this country are obliged to age ai That amendment, in unmistak- 
able terms, excludes from the 


of citizens the artificial beings 
called corporations. I will read it: 


All persons born or naturalized in the United Si and subject to the juris- 
diction thereof, are citizens of the United States, and of the State wherein they 


reside. 

That is the constitutional definition of the meaning of the word 
‘‘citizens.” Corporations cannot be born; they are creatures merely 
of the legislative will. They cannot be naturalized; they can take 
no oath of allegiance; they can renounce no fealty to any ager 
power. I proceed further to read from the amendments to fix with 
absolute certainty, beyond the possibility of controversy, the fact 
that corporations cannot be included wi the class of citizens: 

No State shall make or enforce any law which shall abridge the privileges or 
Jered Ba hares: ox IPOS NAA bed POME of Moe sxe dees Sane oor 

o 5 A ; 
ace O Abia tin JOLAIS AOL the AONI peetection of the ewe zi X 

The whole section taken together shows that the people in insert- 
ing this article in the Constitution were refi to natural persons, 

ms who owed allegiance, persons entitled to the protection of 

e Government, and persons who are capable of serving it. 

So in the fifteenth amendment, inse: in the Constitution after 
the adoption of the fourteenth, we have the use of the word “ citi- 
zen” in a sense unmistakably excluding from it all persons except 
natural persons. 

The right of citizens of the United States to vote— 


Says Article XV— 


shall not be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude. 


Here the word “ citizens” is applicable alone to persons who have 
the capacity to vote. Corporations cannot vote, hut only persons 
who may be of some of the races of mankind. Corporations do not 
belong to any race of mankind. Persons who ma of a particu- 
lar color can vote. Corporations have no color. Persons who may 
have been in a previous condition of servitude can vote, C Ta- 
tions, at least in this country, have never been in that condition. 
They have generally been masters, not servants, of the people. 

What are corporations that they should be by the Federal courts 
included within the class of citizens entitled to sae and be sued in 
them? They are intangible and invisible; they are purely ideal be- 
ings. It has been said that they have no souls to be saved and no 
bodies to be 1 They have their de peep the simple 
legislative will of the States, a mere act of the islature endow- 
ing them with certain rights and powo and faculties, and imposing 
upon them certain duties and ob 3 

In the case of artificial persons thus created, having their source, 
their life, their faculties, their powers solely from State law; how is 
it that the States which created them are to be deprived of their just 
power and jurisdiction over their own creatures, whose rights and 
powers duties and obligations are to be settled and litigated in a 
0 


reign tribunal ? 
Certainly, if there be one thing more than another which ought 


to bean inherent attribute of a political community exercising legis- 


lative powers, passing laws re ting the interests, the rights, the 
rivileges of those over whom they have jurisdiction, it is that, hav- 

g the power to make the laws, they ought to have the power to en- 
force them. Yet these creatures, existing alone in law, made by the 
breath and the power of the law, abat to be destroyed by the 
same power which creates them, are by this usurped jurisdiction of 
the Federal courts taken from the control and power of the States 
which created them. 

I ask Senators who are in favor of maintaining this us and un- 
constitutional authority, what good reason is there for it? I am not 
bound to give areason why we should remit it to the proper author- 
ity, more than to say that the Constitution, the supreme law of the 
land, has so willed it; that ought to be a sufficient reason for our 
action upon that subject. 

This usurpation of power over corporations by the Federal Govern- 
ment has worked very serious injury to the people of the States. Let 
me illustrate. There is a railroad company chartered in the State of 
Virginia, for instance, having one terminus of its road at Norfolk and 
the other at some other point in the State. It gets its right of way 
from the State of Virginia; it gets the power to exercise the right of 
eminent domain from that State ; it receives from the Legislature of 
the State the power to ask municipal corporations, cities, towns, and 
counties to levy taxes to aid in its b ding ; it receives subsidies 
from the treasury of the State of Virginia. It seems under these cir- 
cumstances, being born of the will of the State of Virginia, deriving 
its powers from that authority, R A its stock from the public 
treasury and from the contributions of the municipalities to which 
I have alluded, that the State oe to have some control over it. 
Yet any man who holds a bond of that road, if it be mortgaged, may 
go into the Federal court and may induce that court to seize property 
and franchises of the corporation, put them in ion of a receiver, 
turn out the agencies apg by the law of the State of Virginia 
for the purpose of working it, and then actually operate the road 
under the power and direction of this court, When a receiver is 
appointed what is the result? He is the president of the road, he is 

e vice-president of the road, he is the secretary and treasurer, the 
directors and the stockholders, His will alone, guided and directed 
by the will of the Federal court from which he receives his appoint- 
ment, is the law of the operation of that road. 

This receiver may lose or destroy the property which is committed 
to the railroad e e for transportation, he may destroy the lives 
of the passengers who travel upon his trains, and what remedy have 
the parties injured? They cannot sue the receiver in the State 
courts; they must apply to the Federal judge, and ask his i 
sion todo what? To that which is 5 in every State 
constitution in the Union as being one of the highest rights of an 
American citizen—to bring an action against any person who ma 
have injured him in person or property or reputation; and yet 
these are denied in the case which I have mentioned or granted at 
the will and discretion of another. 

It would seem that these things ought not to be unless it can be 
shown that the States are unwilling to exercise this judicial power 
fairly and impartially, and also incapable of doing it. The first 
branch of this proposition I discussed yesterday. Are the States in- 
capable of done ee ustice the administration of which has been 
usurped by the Federal tribunals? Is there any divinity in a Fed- 
eral judge that makes him ter, better, purer, or more learned 
than the judges in the State courts? Is there anything in the 
agencies by which Federal ju are selected and by which State 
judges are selected which enables us to say that the Federal judge 
must be a better, a greater, and a purer man than the State judge? 

Mr. JONES, of Florida, If the Senator from Mississippi will allow 
me, as the Senator has had a good deal of experience in judicial 
matters, I should like to ask him, from his knowledge of the course 
of judicial business, especially in the Southern States, if there has 
been an increase in the business of the State tribunals arising from 
the increase of business and of population corresponding with that 
of the Federal courts? 

Mr. GEORGE. There has been, so far as my observation extends, 
a large diminution in the business of the State courts, it being all 
transferred, as far as possible, to the Federal courts. Is that your 
observation ? 

Mr. JONES, of Florida, Thatis mine. Therefore this increase of 
business in the Federal tribunals is not to be attributed al er to 
the increase of the busintss or population of the country, but rather 
to the extent of their powers. 

Mr. GEORGE. I have no doubt that is à correct view. 

Mr. President, I was speaking of the character of the State judges 
and of the Federal judges. I want to make no invidious comparison, 
but I desire to call to the attention of the Senate those eminent 
pigs in this country who have illustrated and adorned the judicial 

story of the States and who have conferred as much honor upon 
the bench as the judges of the Federal courts. If you point me to 
Marshall, to Taney, and to Story, as great and able men on the Fed- 
eral bench, I can point you to Parker, to Parsons, and to Shaw, in 
Massachusetts; to Kent, to Spencer, to Walworth, and to Bronson, 
of New York ; to Hornblower, in New Jersey; to Tilghman, to Gib- 
son, and to Rogers, in Pennsylvania; to St. George Tucker, in Vir- 

inia; to Ruffin and Gaston, in North Carolina; to De Saussure, to 
Fraser, O'Neal, and Wardlaw, in South Carolina; to Lumpkin, in 
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Georgia; to the two honored names in my own State, Sharkey and 
Smith ; to Green and Turley, of Tennessee; to Chief-Justice Rob- 
ertson, of Kentucky; to Hitchcock, of Ohio; and to a name, the only 
one now living that I will mention, bright in the annals of the law 
of this country, Judge Cooley, of Stichigan. I may go further, sir. 
In a sister State, an adjoining State to Mississippi, there served in 
the olden time two men on its supreme bench who have done more 
to familiarize the American bar and bench with the study and the 
application of the a of private international law than any 
two men who ever lived in the United States; I mean Martin and 
Porter, of Louisiana. These men are the equals of the proudest who 
have ever sat upon the Federal bench. I have not attempted to 
make an exhaustive enumeration of the names of eminent j of 
State courts. There are hundreds of others who have sat on the 
highest benches of the States who would have been a credit and an 
honor to the Supreme Bench of the United States. 

A short reference to the benefits which would accrue to the people 
of the United States from a remission of a portion of this -jurisdic- 
tion to State courts will now be made. In the first place, the present 
system is founded upon distrust; upon a distrust that the States 
would not do their duty where one of the litigants is a non-resident 
and the other is a resident. I think I have sutticiently shown in the 
remarks I made on yesterday that there is no foundation for that; 
but would it not be well if we would change our system and call upon 
the States and put them upon their honor to see that foreign litigants 
received fair and impartial justice in their limits? I think it would 
tend to unite more firmly the States if the people of each State knew 
that the others trusted to their honor, to their sense of justice, to their 
fair dealing to render im ial justice between their own citizens 
and litigants from other States. 

But, Mr. President, the litigation in the State courts is vastly 
cheaper than it is in the Federal courts. All who have had any ex- 
perience of Federal courts know that the costs of a lawsuit in those 
courts exceed four or five hundred ps cent., and often more, the 
costs in a State court. Every time t the marsbal serves a sum- 
mons, every time that he carries an execution with a view of lexyin 
it, whether he levies it or not, every time he serves a writ, he 
entitled to charge mileage, and in most of the States this orm is 
frequently calculated upon distances running from one hundred to 
two hun and fifty miles. 

Mr. JONES, of Florida, Will the Senator allow me to interrupt 
him a moment in the line of his argument? 

Mr. GEORGE. Certainly. 

Mr. JONES, of Florida, What is the largest sum the Senator has 
eyer known to be allowed as costs in any State court? Has he any 
idea? 

Mr. GEORGE. I cannot call it to mind. 

Mr. JONES, of Florida. I will just say that in a case recently de- 
cided in the Supreme Court from my State the costs in a single cause 
amounted to $95,000 outside of the debt. 

Mr. GEORGE, In the State court? 

Mr. JONES, of Florida. In the United States court. 

Mr. GEORGE, As I came to the Capitol this morning I met the 

unior Senator from Iowa, [ Mr. 2 and he informed me that 
he was engaged in two cases in the Federal court sitting in Iowa 
eee 4s same property—a litigation about some cattle, in 
which the costs amounted to $4,000. He stated at the same time that 
if that litigation had been in the State courts of Iowa the cost would 
not have exceeded three or four hundred dollars. 

The people in my section have had sad experiences in these cost 
bills. I know that I do not exaggerate when I say that the mere 
services rendered by officers and witnesses in the State courts do not 
cost in the average cases exceeding one-fourth of the costs in the 
Federal courts. is large increase of costs is a great and grievous 
burden. I think it is our duty to diminish it. Ithinkit is our duty 
so to provide that the unfortunate suitor who may be cast in alaw- 
suit not be ruined by the expenses attending unsuccessful liti- 

tion. 
ort we remit this jurisdiction to the State courts we really and in 
fact bring to the homes and the bosoms of the le the adminis- 
tration of justice. Every defendant will be sued in his own county, 
he will have the great common-law privilege, as old as English lib- 
erty itself, of having his cause tried by a jury of the 1 In 
addition to that the poopie themselves will me more largely than 
they are now partic. ts in the administration of justice. 

Hewhn will make the slightest reflection upon the growth, the pro- 

and the superiority of Anglo-Saxon institutions will tind that 

one of the great causes of this growth and progress has been that the 

le themselves in the jury-box have become educated to perform 

high civil duties by being participants in the administration of jus- 
tice. 

These Federal courts are held a ig dd off from the homes of the 
people, It is true that the jurors are drawn from the State or distfict 
at large, but the trials are di t from the homes of the le; they 
e ee and in a large majority of cases the 
composed of those professional gentlemen who reside in and near the 
eourt-house in which the courts are held. 

Another result will come from the remission of this jurisdic- 


tion to the State courts. The tendency now is everywhere in busi- 


ness, in money, to centralization in the large cities. This tend- 


ency will be destroyed, or at least greatly diminished. The small 
towns and the vi are being d by the concentration of 
the money and of the business in the larger centers. Professional 
business follows the same course. Before this enlarged jurisdiction 
of the Federal courts, the State courts administered to a large extent 
the justice that was 3 to the people. They had trials in 
every 1 5 4 they had lawyers residing in every county to partici- 
pate in the benefits of the litigation. Now, sir, under this system 
the Federal courts are held in only one or two places in a State, and 
the tendency is that the professional business is concentrated at these 
points to the t injury of the local and country bar. You hear 
no call from the local bar of this country for the enactment of this 
bill. The Senator from Illinois caused to be read at the Secre- 
tary’s desk N resolutions approving this bill of the Bar 
Association of New York City, but he brought no approving voice 
from the bar of the interior of New York, and I undertake to say 
that if the voice, if the vote, if the preference of the bar of the 
United States was sought on this bill, nine-tenths of them would be 
in opposition to its enactment. 

Mr. SAULSBURY. Will the Senator allow me to state that I nn- 
derstand that the National Bar Association, which met at Saratoga 
last nah 570 disapproved of the provisions of the present bill ? 

Mr. GEORGE. I know it to be the fact that the concentration 
of this business in the Federal courts operates very disastrously on 
the business of the local bar in the cmon We phere! isastrously Bpon 
the civil officers of the States, who lose their legitimate fees by their 
beng all concentrated in the hands of the‘officers of the Federal 
tribunals. 


It was said yesterday by the Senator from Massachusetts [Mr. 
Hoar] that a reason why the Federal jurisdiction should be re- 
tained is that it is important not only that justice shall be fairly 
administered, but that the people shall be satisfied that it is fairly 
administered. 

Now I undertake to say that the administration of this usurped 
jurisdiction by the Federal courts has given more dissatisfaction to 
the people of this country than ever arose from a suspicion that 
justice cannot be given to a non-resident in a State court. I have 
no doubt it causes satisfaction to parties who have twenty or thirty 
suits apiece to bring in a State to be able to bring all those suits in 
one court, to give them all to one lawyer, and not be compelled to 
attend various district and circuit courts throughout the State. 
While you satisfy one man of that sort, you disaatisty many others 
who are sued and who are taken away from their homes and made 
to attend courts at a great distance from their residence, and at 
great expense and inconvenience. 

There is another reason why we ought to remit this jurisdiction 
to the States. It would reform civil service to that extent. We take 
all the marshals and judges created by this bill from the great pool 
for which the Presidential contests are fought; we give the ad- 
ministration of justice to judges elected by the people themselves. 
I am one of those who believe that judges thus selected administer 
the law with as much impartiality and with as much ability as those 
selected here. 

Then, again, Mr. President, the scheme of this bill is to accommo- 
date the rich at the expense of the poor. Certainly I do not desire 
to say or to do anything which would excite antagonism between 
the c s of rich and the classes of poor in this country; but the 
poor people are in the majority. Are they not entitled, when so im- 
portant a law as this is passed, to have their rights and to have their 
convenience consulted ? No poor man asks for the passage of this 
bill. No poor man will be benefited by it. He must have $10,000 
to go to the Supreme Court; he must have $500 to go to the appel- 
late court. Isthatright? Is it right for us, representing all o 
representing all conditions in life, to legislate for one to the exclu- 
sion of the others! 

It is said that we ought to draw the line as is done in this bill be- 
cause the large suits are the more important. More important in 
what? Every lawyer knows that an 8 punds e, one as 
hard to determine, may arise in a case in which only $50 is involved 
as in a case in which a million is in litigation. But it is said the 
more important the amount the greater the necessity of an appeal. 
Important to whom? Important tothe country, orimportant to the 
suitor? It more frequently happens that a small amount in liti 
tion, a sum less than $500, affects more seriously the fortune of the 
litigant than a! rsum, Men who have their thousands and their 
millions can afford to lose a lawsuit of $5,000 or $10,000; but how is 
it with a man who has his all at stake, everything he has in the 
world, dependent upon the result of a lawsuit? fr he loses he is 
ruined. I do not think we ought to make provision for the admin- 
istration of justice based upon a distinction in wealth. 

I asked the question of the Senator from Illinois yesterday if it 
was not more important to a poor man who had his all involved in 
a suit to have it correctly decided than toa rich man who had a 
large amount involved, but only a portion of his estate. He failed 
toanswer. He answered only by saying, That is the r man’s 

t.” Ido not know exactly what is meant by that; but if 
he meant that an argument against a measure before the United 
States Senate was improper to be urged orimproper to be considered 
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because it affected injuriously or unequally the rights of the poor, I 
must beg leave to differ with him, 

I have said that a majority of the people of the United States were 
poor; they will ever be so, and it is our duty, while protecting the 
rich in all their property, exciting no jealousies or antipathies 
against them, to so use the great powers with which we are intrusted 
that the r men of this country and the r women of this coun- 
try shall have a fair and equal chance to advance in prosperity and 
to better their fortunes. These are my principles; they are the 
principles of the party to which I belong, and when they cease to 
be Ps I shall cease to be a member of it. I know of no higher duty 
that can devolve upon the American Congress within its constitu- 
tional limits than to devise measures to advance the prosperity, to 
promote the welfare, and to subserve the happiness of the great mass 
of the American people who are now, and, as I have just said, prob- 
ably always will be numberedin the category of the poor. 

I have detained the Senate longer than I wished on this subject. 
I am opposed to this bill for the reasons which I have stated. I be- 
lieve that it is but another step in the direction of centralization— 
centralization of power in the Federal Government, centralization 
of the money power, centralization of business and professional 
power. I believe that if we add these eighteen judges to the courts 
of the United States, these nine new co we will act in opposition 
to a feeling which I know does pervade members on both sides of this 
Chamber, that the jurisdiction of the Federal courts ought to be lim- 
ited and restricted instead of e ; it will make it more difficult 
for that feeling to be realized. I we ought to meet that ques- 
tion now. I think we ought to resist this bill because it will stand 
in the way of reform, and because of itself it is 1 to reform. 

I have heard it stated, I believe, on this floor that every judge of 
the Supreme Court of the United States except one isin favor of this 
bill. i have heard also that every Federal judge in the United 
States outside of the Supreme Court was in favor of its passage. I 
know with their power and influence, with their friends and their 
connections, it will be almost impossible to resist its passage. I have 
done what I re to be my duty to resist it. I shall continue to 
resist it. I vote for every amendment which is offered to make 
it less oppressive to the people, less injurious to their interest. I am 
bound to say that I do not think any amendment can be offered to it 
which will make it either palatable to me or proper for the people 
whom I represent. 

Mr. JONES, of Florida. Mr. President, I desire to modify some- 
what the amendment which I originally introduced to the bill, and 
which is now under consideration by the Senate. My original amend- 
ment was to strike out section 2 and to substitute another distinct 
section in place of it. I now propose to amend section 2 by the addi- 
tion of a proviso. I make this alteration because if I were to strike 
out the entier section it would take away all right of appeal from the 
district and circuit courts in all cases, an object which I had not 
in view, my purpose being to retain the existing jurisdiction by 
8 and writ of error from the district to the circuit court. I 
offer this as an amendment to the section : 

Provided, That from all final decrees of a district court in causes of admiralty 
or of equity, except prize cases, when the matter in dispute exclusive of costs ex- 
ceeds the sum or value of $50 and is under $500, an SEPIA iaa be allowed to the 
circuit court from the district court in accordance with existing laws. 

Final judgments of the district court when the matter in dispnte exceeds $50, 
exclusive of costs, and is under $500, may be re-examined, reversed, or affirmed in 
a circuit court upon writ of error. 

The PRESIDING OFFICER. This is a modification of the amend- 
ment heretofore offered by the Senator from Florida. 

Mr. JONES, of Florida. Yes, sir. My p is to make this bill 
as acceptable as possible to the people whom Iin part represent if it 
should become alaw; and I will say now, in nse tosome words 
that dropped from the distinguished Senator who has the bill in 
charge, that I am not criticising this bill merely for the sake of criti- 


This, sir, isno local measure. This is a measure which affects, as 
I said in the outset of my argument the other day, the interests of 
every constituency represented on this floor, I am not seeking for 
any renown in the way of sensation by the discussion of this meas- 
ure. There has never been a bill in the Senate since I have been a 
member, of it more important to the ple than this, or that will 
be watched with greater interest, and I believe that myself and the 
other Senators who have manifested interest in this discussion have 
not been animated by any desire except to serve the people whose 
trust we have in charge and who will hold us to rigid accountabil- 
ity if anything should pass this body that might be detrimental to 
their interests, 

Sir, it has happened in the legislation of the past that much which 
was objectionable, much that was entitled to condemnation has gone 
through this body without debate; and if there is any purpose higher 
and greater than another that ought to be observed and carried out 
here, it is in exposing b candid debate every measure which 
affects the great body of the people of the United States. I remem- 
ber a year or two ago the condemnation that was brought upon this 
Senate because of the circumstances under which silver was once 
demonetized, because a bill went through the Senate without debate 
or notice by the body which affected the entire people, and years 
afterward clamor came about and excitement came about because 
there was no debate. 
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It is not, therefore, capricious criticism that I am engaged in. I 
believe that in all cases in which the interests of the people are in- 
volved there ought to be discussion; there ought to be agitation if 
necessary; and I-think it was the great Earl of Chatham who gave 
expression to a thought, which he said onght to be inscribed on the 
walls of every parliamentary body, that when the interests of the 
people are involved there ought to be agitation; there ought to be 
clamor; there ought to be discussion, “ for it is better,” he said, “that 
our slumbers should be broken by the fire-bell than that we should 
perish amid the flames in our beds.” 

Now, sir, I have great, ct for the committee from which this 
bill came, and I do not think there is anybody in the Senate who 
has a higher respect for the honorable Senator who has it in charge 
than I have, and I am sorry that I cannot conscientiously concur 
with him in the wisdom of this measure, because I feel and I know 
that in all that he says he is animated by the highest purpose and 
motive to serve the people of the country; but out of those honest 
differences of opinion at times 1 comes and the people's interests 
are subserved. It is not to be expected that absolute unanimil 
should exist with respect to a great measure of this kind, even thoug 
it came from the Judiciary Committee. The people of the several 
States represented here will not excuse their representatives if this 
bill should prove to be unwise, because it came from that committee. 

Now, sir, while I am op tothe scheme” of this measure as 
announced by the honorable Senator from Illinois, I am free to say 
that the amendment which I propose is not intended to load down 
the bill for the purpose of securing itsdefeat. There are usually two 
kinds of amendments offered to measures in parliamentary bodies. 
One class are intended to kill the bill, and the other intended to per- 
fect it as far as the mover is capable of doing so. I have not offered 
a single amendment to this bill which had for its object the loading 
down of the bill, or in other words, to make it so objectionable that 
even its friends would not vote for it. I know there is a determina- 
tion to carry it through without amendment, and I know that it is 
the wish of the distinguished Senator who has it in charge that it 
shall pass this body without amendment, for he appealed to his sup- 
ponaos yesterday evening to vote down all amendments and take the 

ill as it has been recommended by the committee. 

Mr. DAVIS, of Illinois. Ivoted forthe amendment of the Senator 
from Missouri, [Mr. VEST, ] and it was adopted. 

Mr. JONES, of Florida. That must have been æ very strong 
amendment when it obtained the vote of the Senator from Illinois, 
and I am glad that it was adopted, because it was a highly merito- 
rious one. But, sir, I supposed that this bill was brought forth for 
the purpose of relieving the Supreme Court, and I did not imagine 
that one of its purposes was to interfere with the existing jurisdic- 
tion of the courts of original authority in the Union. e Senator 
from Illinois yesterday evening, in SPORENE locas my amendment 
went on to say that during his judicial life he was never called upon 
in his high capacity as a supreme judge to pass upon any of the 
cases of inferior jurisdiction, the cases which are affec by the 
amendment I now propose. Ican understand that. He presided over 
a circuit in the interior of the country, far away from the seaboard, 
where it was not likely that matters of admiralty or maritime 4 — 
diction should be found, and it is ble that he had with him on 
the bench a district judge, indeed I know he had, of such wide repu- 
tation, such elevated talents and acquirements, that appeals in 
small cases were never thought of from him. 

But what was there in the argument of the honorable Senator 
against the wisdom of adopting my amendment? If it was true, as 
he stated, that it was not customary for cases such as are provided 
for in this amendment to arise in great numbers, what objection can 
there be to incorporating this amendment into the bill? What ob- 
jection can there be to retaining the present appellate authority 
B the law, from the district to the circuit court of the 
United States, in all cases over $50 and under $5007 If those cases 
are not numerous or embarrassing ; if they will not affect very mate- 
rially the business or the time of the court, why should they be 
stricken from the law? Why should appellate jurisdiction be denied 
to this class of snitors, poor men who are not able ever to see the 
Supreme Court of the Unitea States, who may regard it as a privi- 
lege to be able to 3 from some of our district judges down 
South, as well as at the North, to the circuit judge, or even to a su- 
preme judge who may occasionally, like the visit of an angel, come 
among us to shed a little eminent judicial light? Itis possible, I say, 
that some man whose fortune is not large and whose property does 
not extend to millions under railroad charters, may desire to appeal 
from the district to the circuit court, and to have an humble case 
even brought under the notice of one of the ju of the Supreme 
Court of the United States, even though the sum involved may not 
ex 8500. 
y should that be denied him? I say if there is no pressing ex- 
+ Sg ; if, according tothe argument of the Senator from Illinois, 

is class of cases is not large, why should we take away this juris- 
diction unless the bill is intended to be leveled against the class of 
people whom alone it affects? But if the number of these causes is 
not large, I say allow this authority to prevail as we now find it, 
because I assure the Senator that these provisions did not find their 
way into the Revised Statutes by mere accident; they were put 
there by design, and they have subserved, according to my own ob- 
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servation, a very useful purpose in ee dg gone by. This 3 
is very important to the class of people it is intended to benefit, and 
it will appear strange to them that while a person who is able to em- 
bark in a lawsuit which inyolves $10,000 can appeal to two high 
courts, the right of the man who can only engage in a $500 contro- 
versy is taken away in the bill which gives two appeals to the other. 

Now, sir, what is the whole scheme of this measure? To create 
nine appellate courts to be made up of district judges and cireuit 
judges. Sir, I am of the opinion, notwithstanding the opinion of 
other lawyers to the contrary, that when this grand frame of Gov- 
ernment was devised by the fathers of the Constitution, it never was 
intended by them that any appellate power should be exercised out- 
side of the Supreme Court of the United States. I know that there 
are opinions and arguments to the contrary. I know very well that 
our grand organic law has been refined away by construction from 
time to time until very little of its original spirit is left; but I speak 
in the spirit of the men who framed it, of the intentions of the great 
law-givers who met at Philadelphia in 1787, when I say that they 
never contemplated but one Supreme Court of appeal under our 
judicial system, and that every cause of consequence and of impor- 
tance arising out of our e. system was intended to be passed 
upon by that high court alone. This was in keeping with the genius 
and the wants of the country, and such a thing as a diversity of ap- 
pellate tribunals exercising co-ordinate and coequal powers amon 
the several circuits of this country never entered into the brain of 
any of the men who framed our organic law. 

d how is this thing going to work? It is a novelty in its way. 
It may be said that the Cone itution is imperfect. If that be true, 
we cannot amend it by act of Congress. hat was it that gave rise 
to our Constitution? It was the discordance and conflicts in our 
laws, want of uniformity, the irregularity which distinguished the 
rules and regulations of the respective States in i, Pate to subjects 
that ought to be controlled by uniform authority. It was the want 
of some steady, undeviating rule with respect to the regulation of 
commerce that eee, present Constitution; and When it was 
brought into life it was expected that everything that had the force 
of law, whether emanating from the Legislature or from the highest 
court in the land, would have such uniformity of authority and opera- 
tion that it would have the same effect in one State as it did in an- 
other; that it would be the same throughout the entire Union. 

How is it going to be with this new judicial system? Here are 
nine courts o appen to be established by this bill, and one Supreme 
Court sitting in Washington. In all cases under $10,000 the judg- 
ments of these nine courts are to be absolutely conclusive. They are 
not courts of original jurisdiction, mark you, like the circuit or dis- 
trict court as at present organized, whose judgments in an ordinary 
controversy between man and man amount to nothing beyond the 
particular case or controversy that happens to be before it at the par- 
ticular time. The judgment of a circuit court of the United States 
or of a district court of the United States at present amounts to noth- 
ing outside of the particular cause which it has before it. It is not 
the law of the district; it is not the law of the land; it amounts to 
no settled rule of property; it establishes nothing but the right of 
the particular y in the particularlitigation. Itis otherwise with 
respect to a judgment of our highest court; it establishes principles 
that are uniform and coextensive with the Union; its opinions are 
accepted as the law of the land, and they are respected by every court 
within the Federal jurisdiction as such. 

But how will it be with these appellate tribunals proposed to be 
created in the nine circuits for the first time? They are not courts 
of original jurisdiction ; they are not courts that will act as the cir- 
cuit and district courts act now. They are to settle principles, to fix 
rules of property, to prescribe rules of decision that will affect the 
interests of the masses living within each one of these judicial circuits 
in all cases where the sum in controversy is under $10,000. 

I said thatif the framers of the Constitution had one thing in view 
beyond another it was 3 in the force of the laws that were 
to be enacted by the Congress of the United States, and by the highest 
judicial tribunal of the Union. Is it to be supposed that the fae: 
ments and decisions of these nine courts will be uniform throughout 
the Union? Is it possible that any two of them will ever agree upon 
any 8 question that may come up before them? And here 
you have nine appellate courts sitting under the same authority, 
under the same Government, administering the same laws to persons 
entitled to the same privileges, establishing different rights, announc- 
ing different principles, bringing the whole system of the judiciary 
tats confusion. The revenue laws, the bank laws, the bankrupt law 
if we shall have one, every Federal statute that gives a right or creates 
wliability is to be construed and expounded by these nine appellate 
courts, and each for itself within each of the circuits. 

That you are going to have. You will have the citizens living in 
the fifth circuit under the decisions of the court there with one rile 
of property acknowledged by one court of appeal, and the citizens in 
another circuit, also living within the Union, with a different rule. 
Is that calculated to produce harmony? If the man in Florida has 
not the same rights, ted in the same way, in the courts of the 
Union there, that the citizen of Illinois has, it will naturally produce 
dissatisfaction. 

The decisions of these appellate courts will constitute rules of prop- 
erty which will enter into the purchase and sales of all kinds of 


estates. They will have to be consulted just as the decisions of the 
higher courts in the State are when transfers of property are made, 
Their operation and effect will be like that of a Federal statute, ex- 
cept that there will be no uniformity about them, and the law of one 
cirenit will not be the law of another, although the authority from 
which they emanate is the same. 

Mr. President, I know very well that the docket of the Supreme 
Court has been loaded down for some years, and, as I said in the 
opening remarks which I addressed to the Senate when I com- 
menced this debate, something ought to be done, if possible, to 
relieve that court from the pressure resting upon it; but I do not 
think the step has been taken in the right way to accomplish that 
end. We have been going on for years increasing by degrees the 
jurisdiction of the Federal courts without necessity. ATi that a 
citizen of a State need do now, in order to get Federal jurisdiction 
even against another citizen of the same State, is to make affidavit 
that he cannot get justice, on certain grounds, in the State courts, 
and he can remove his controversy into the Federal tribunals, 

Sir, it is a remarkable fact that, while much has been said here 
regarding the great increase in the business of the Federal courts of 
late years, and as it has been alleged in consequence of the increase 
of population and of business, no such increase has been perceived 
in the business of the State tribunals. Why has the number of 
cases increased so tly in the Federal courts, while in the State 
courts, that are within the jurisdiction of the same country, nosuch 
increase is perceptible? It is not owing to any increase in the 
ulation or in the business of the country, but it is because this Gov- 
ernment has been departing day by day from the traditions of the 
fathers; it is because the courts of the United States have been by 
degrees u ing powers that the framers of the Constitution never 
intended they should exercise, and they have gradually almost ab- 
ab 550 the entire jurisdiction in judicial matters throughout the 

nion. 

And now instead of attempting to cnt down that jurisdiction, in- 
stead of beginning at the right end and bringing back this authority 
to the confines that originally bennded it, we are asked to pervert 
the entire scheme of the fathers of the Constitution and undertake 
to establish nine appellate courts instead of one. Sir, I want to 
stand by the Constitution as near as ible as it came from the 
hands of the fathers; and if it is poe le to find a remedy for exist- 
ing difficulties by conforming to the original scheme of the framers 
of the Constitution, I want to adopt that remedy, and I think it can 
be done. I do not want any nine appellate courts created through- 
out the Union that will turn out annually numbers of discordant 
opinions to unsettle everything throughout the land. I want ‘one 
supreme court,” whose judgments upon all matters of an appellate 
character shall be uniform throughout the Union in everything that 
is worthy to be appealed; and Ido not want a supreme court or a 
court of appeals in my circuit made up of the odds and ends of the 
bench pean 5 18515 and district judges massed together, as is pro- 
posed by this > 

I do 05 care who recommends this system, whether it be the Bar 
Association of New York or any other persons; I thinkit will prove 
to be unwise, and instead of affording a remedy for the evil com- 
plained of it will increase it. Ido not think that the business of 
the Supreme Court will be diminished by this bill in this way. 

Now, sir, there are two parties usually to a cause in every court. 
What do they represent? The one represents the debtor and the 
other the creditor class. There is always somebody in a court after 
money, for that is the oad object of litigation after all, and there 
is always somebody before a court out of whom money is to be made 
to be affected by its judgment. 

It has been stated in this debate that the country has outgrown 
our judicial system; and we have had it stated here that only an 
insignificant number of cases were before the Supreme Court at the 
time of its early organization, and that they did not perceptibly in- 
crease for years, but that latterly they have become overwhe g 
and numerous. All this is true. This re i to the original juris- 
diction of the circuit court. The original judiciary act was adopted 
in 1789. The framers of the Constitution were a wise body of men, 
and some of them participated in the framing of the judic act of 
1789. Mr. Ellsworth, of Connecticut, I think, was its author. A 
better ped he never lived in this country. They made all final judg- 
ments and decrees of the circuit court in which the sum involved 
was $2,000 appealabie to the Supreme Court of the United States, 
and they put the limit of $500 upon controversies between citizens 
of the respective States allowed to be brought in the circuit court, 
which has continued to the present day. 

No citizen can sue another in a court of the United States unless 
the sum in controversy exceeds $500. That is the precise sum fixed 
by the judiciary act of 1789 in behalf of the creditor against the debtor, 
for generally when a suit is brought in the courts of the United States, 
or in any other courts, it is by a creditor against a debtor. No cred- 
itor can institute a suit at common law in any court of the United 
States against his debtor unless the sum involved, exclusive of costs, 
exceeds $500. The law which fixed that limit gave to the debtor the 
right of appeal to the Supreme Court of the United States in cases 
where the sum in controversy, exclusive of costs, exceeded $2,000. 
This was 8 to be a reasonable arrangement according to the 
condition of the country at that time. While Congress has gone on 
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and added to the amount necessary to get jurisdiction by appeal in 
the Supreme Court, which as a general fring has been in favor of the 
creditor and against the debtor, it has never once thought of modify- 
ing or changing in the least the conditions upon which jurisdiction 
shall be taken in the circuit court in the first instance. 

If the condition of the country has so changed as to require $10,000 
to be the proper limit in cases of controvery of which the Supreme 
Court shall take cognizance, is it not proper to look at the otherend 
of the line and see if some change that would improve our system 
might not be made there? Suppose Co should require that be- 
fore any suit was instituted in the Federal courts by the citizen of 
one State against the citizen of another, the sum in controvery should 
be $3,000; would there be any t hardship in that? And while 
you are changing the jurisdiction all around on one side of the line, 
you never think of making any change on the other. Would it not 
be reasonable to put a limit in acco: ce with the changed condi- 
tion of the country different from what we find in the act of 1789 
upon the jurisdiction of the circuit court in civil cases? 

Why should we adhere implicitly to the $500 prescribed by the 
judiciary act of 1789! If the condition of the country is changed so 
greatly as to make change in this system necessary in order to en- 
able the appellate court to discharge intelligently its high duties, 
why not begin at the other end and not leave it all to be done at 
one end? You deprive a debtor, ora party who may be called upon 
to pay, of the right of going to the Supreme Court unless he has a 
sum involved amounting to $10,000, while you permit any man who 
has a claim against another to sue in the circuit court of the United 
States in any of the States of this Union if his demand amounts to 


I have said that the business of the State conrts has not increased 
in proportion to the business in the Federal courts, and itis because 
the Constitution has been abandoned ; it is because the Federal ju- 
dicial system has been gradually absorbing to itself the rights, pow- 
ers, and duties of the local courts, a thing that never was thought 
of in the early history of the Government. Now, sir, the forei 
suitor has all the remedies open to him in the State courts that the 
citizen of the State has, and I never thought there was so much 
hardship after all in these cases as soma pooma ners tried to impress 
upon us, because every citizen of the United States can go into the 
State tribunals to-day and obtain justice there just as a citizen of 
the State can, and those courts have concurrent jurisdiction in ev 
controversy that is possible to be brought intoa Federal court; an 
still one would be led to believe from the a ents we have heard 
here that there was only one forum open to these litigants, and that 
if they did not have the the iea clear and plain for them into the 
Federal courts, they could have no justice at all! 

Sir, if a suitor with his eyes open into a tribunal where he 
knows delay must follow, whom has he to blame? If a suitor wants 
to wait three years or five years before his controversy is ended, when 
he has a choice of a tribunal that will decide it in one year, where 
does the fault lie? I believe, as a general thing, that the judges of 
the ive State courts are equal in every respect to the judges 
of the Federal courts, and, inasmuch as they have to draw their 
juries from the same source, 2 can have i to them in 
those courts justice as im ially and as fairly and far more speedily 
than in the other trib But, sir, of recent years a false senti- 
ment has been built up against the local tribunals of the State; a 
prejudice has been created in the minds of people living beyond the 
confines of a icular State that justice cannot be obtained in its 
tribunals against citizens of that State. 

I have not had as extensive a practice as many gentlemen here, 
but I am free to say that the result of my observation has been that 
justice has been as fairly, as impartially, and far more y ad- 
ministered in the courts of the States than it has been in the courts 
ofthe Union. Why not then restrict jurisdiction in the circuit courts 
to some extent? The State courts are open to all the citizens of the 
Union. Is not the supreme court of Massachusetts, of New York, 
of any of the States, North and South, to-day just as competent and 
8 in the administration of justice as the courts of the United 

tates 

The Senator from Mississippi awhile ago referred to the question 
of costs. I asked him if he could tell me what was the sum 
in the way of costs and allowances that he ever knew to be allowed 
in the State of Mississippi. He said he could not tell. I had a case 
in the Supreme Court the other day that came up from the district 
court in my State on a cost bill, an allowance bill from the Federal 
court, that shows how expensive litigation is. The court allowed a 
litigant, outside of the property involved, $95,000 for costs and 
charges—a Federal court allowed $95,000 for costs and charges, 
allowed the plaintiff in the suit a salary for years and clerk hire to 
watch the property upon which he had a lien! 

Why, sir, if such a thing had been allowed in a State tribunal the 
public opinion standing behind would not have tolerated it; but 
we know that there is little or no responsibility behind these Fed- 
eral courts. If there is one thing which gives to a citizen more se- 
eurity for his rights than another in matters of this kind, it is the 
publicity and notoriety attending the deliberations and judgments 
of the Supreme Court of the United States. I would rather wait 
three years there in an important case for its judgment than to go down 
on the circuit and wait to get a judgment inone year. I donotcare 
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whom you put on the circuit bench, and Isay that the whole tendency 
of this bill and of the 1 of late years has been to remove 
higher branches of the judiciary away from the people, and it was we 
said the other day that this isa Government of the people; and, 
while some limit must be fixed in order to regulate the question of 
jurisdiction, it ought not to be so high as to preelude the 8 
of the ordinary citizen ever reaching the highest court of his coun- 
try. Ten thousand dollars would be nothing to a certain class of 
men in the United States at the present time, but it is high enough 
to exclude from the Supreme Court of the United States the 5 
body of the American people. The majority of the peuple of this 
country to-day cannot command $10,000 in a lawsuit, and the effect 
of this sum as a limit ppan the jurisdiction will be to prevent every 
ordi citizen throughont the land from being able to enter that 
tribunal whose judges are paid by his sweat and blood. 

Somebody said something the other day about sentiment ; I think 
it was the Senator from Kansas not now in his seat; but the world 
is governed by sentiment; and ifin a popular government like this 
you erect any establishment so high as to be beyond the touch ofthe 
people the popular inclination will be to tear it down. Iam not 
using this argument in the sense of a demagogue, but I am speaking 
as becomes one who has no feigned attachment for the institutions 
of the country under which he lives. Look at the progress of opin- 
ion in Great Britain and look how different the House of Lords is re- 
garded to-day from whatit was one hundred years ago. Every year 
it becomes more and more unpopular with the masses, and the tend- 
ency of opinion there is to abolish it and to concentrate all govern- 
mental authority in the great body which represents the bone and 
sinew of the state. So ISsay in endeavoring to fix jurisdictions under 
a popular system they ought to be brought down as near as possible 
to the level of the wants of the entire community, for there will be 
found men to point out the distinctions and to comment upon them 
before those who will not be so able to discriminate as some of us 
who are here. 

I would reform the Supreme Co 
I could not add to its efficiency, and I would put it in a condition 
that would leave it open to all men alike. I would not have one 
jurisdiction for one class of men and another for another. The mo- 
ment you create these intermediate tribunals you will have pointed 
out to you the distinction which their eee su They 
will be pointed to as tribunals into which one class of men may go 
while another may go beyond them, whereas if they did not exist at 
all and the right was uniform and common there would be no com- 
plaint. But when 17 say that one class of people with controver- 
sies amounting to $10,000 shall have their rights settled in one set of 
tribunals and another class of men whose property is worth more 
than $10,000 shall have access to a higher and a ter tribunal, 
you suggest an inequality that will be made a foundation of jealousy 
and complaint. 

Mr. President, the Senator from Illinois said I criticised the bill 
from inning toend. If I have done so it has been in a generous 
spirit, for if I believed that it would result in good to the country I 


woul as far as he in advocating its p ; and in bringing 
— have 3 make it as per- 


forth the amendments that I have, 
fect as in oo a legs interest it ought to be. 

The PRESIDING OFFICER. The question is on the amendment 
proposes by the Senator from Florida. 

MORGAN. Mr. President, before the Senate votes on this 
amendment of the Senator from Florida, I desire to state bad Aare d 
what I conceive to be the question at issue. Ihave heretofore ad- 
verted to the same general topics but not in reference to the amend- 
ment now pro . I have stated that the act of 1789, known as 
the judiciary act, following the Constitution, provided : 

That final decrees and judgments in civil actions in a district court, where the 
matter in ceeds the sum or value of $50, exclusive of costs, may be re- 
reversed or affirmed, in a circuit court holden in the same 


examined, 
upon a writ of error whereto shall be annexed and returned therewith at the day 
and therein mentioned an authenticated t of the record, an assign- 


I would add to its members if 


ment of and er for rev with a citation to the adverse 
by the judge of such distri ct 5 of the Supreme — — 
party at least twenty days’ notice. 


That right has stood upon the statue-book without any upward 
limitation, the downward limitation bein, „since 1789, and has 
always been considered until recently, I believe, a valuable right se- 
cared to the people. This bill proposes to cut off the right to a writ 
of error in all civil causes at common law unless the amount in con- 
troversy exceeds $500. The Senator from Florida proposes to retain 
in favor of the people the right to a writ of error in causes at com- 
mon law, as they are termed, from the district to the circuit court in 
sums not less than $50 nor exceeding $500. The bill that is proposed 
to the Senate leaves that entire area between $500 and $50 entirely 
unprovided for except that it repeals all existing rights to writs of 
error or appeals in sums lying between those 1 I have in- 
quired for a reason, and in vain, as we all inquire in vain for any 
reason in reference to the pro measure before the Senate, w. 
this right should be taken from the ome ? Why this right whi 
was contemporaneous with the foundation of the Government should 
be taken from the people? What can be the basis of this re un- 
less its practice has been found to be entirely unnecessary? Who 
ean who has affirmed upon his personal experience or upon 
his knowledge of the history of the jurisprudence of this country, 
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that this has not been always a valuable right? Here is a field of 


jurisdiction for the trial of causes in small amounts in the Federal 
courts which is entirely obliterated by this bill, and intentionally so. 
There can be no question of the intention, there can be no question 
as to the effect of this second section. 

What is included in that? Suits for conspiracies under the civil- 
rights law. There may be twenty men sued for the same conspiracy, 
and if there is a ju mt of $500 against each of them in the dis- 
trict courts of the United States, none of them can, under this bill, 
have any appeal to any other court whatever, What else is in- 
cluded ? accounts and demands in favor of non-residents and 
non-resident corporations between the sums of $50 and $500 are in- 
cluded in this second section, which takes away the right of writ of 
error and the right of appeal. What else is included? All sums 
that national banks may be sued for, and all sums that may be sued 
for by national banks in the States between the sums of $50 and $500. 

No right of appeal or writ of error is to be allowed if this bill 
passes in any of the cases that I have mentioned to any court what- 
soeyer. The district judge must pronounce his decision, and the 
man must submit to it without appeal. The court in the first in- 
stance tries it finally, in opposition to the entire spirit of the whole 
8 of the Uni States. The people must submit to it 

use the Congress of the United States desires to break down a 
ht that has existed since 1789. 

t the honorable Senator from Illinois calls a part of the scheme 
of this bill. Well, sir, if it is a part of the scheme it is part of a very 
bad scheme and a very unnecessary part of a bad scheme. The Sen- 
ator from Florida proposes to amend this scheme by retaining in favor 
of the people a right which they haveso long enjoyed. The Senator 
from Illinois thinks that if that Prove was put to the second sec- 
tion it might mar the harmony of the scheme. And the Senator, in 
reply to a remark made on the floor by one of the Senators who was 

ing the subject—I forget now precisely: who it was—said, “Ah, 
that is the poor man’s ent.” Yes, sir, that is the r man’s 

ent” and the man’s plea, and it must be remembered that 
the Government of the United States in its podicial establishment 
touches poor men as well as rich. If it touches the people alike it 
is bound to touch a much larger number of poor men than of rich, 
for in the midst of all our vaunted and boasted prosperity there are 
still millions more of the poor than of the rich in this country. A 
man is to be twitted or censured in the Senate for venturing to avow 
that he is in favor of supporting existing rights in fayor of men who 

e 


are called poor men, are to be denounced as demagogues for 
doing it. Sir, I should welcome the title of demagogue in the advo- 
cacy of such a cause far sooner than I would that of being the slave 


of a 9 I much prefer that rather than to break down these 
rights me because the money interests of the country demand that 
= should be broken down. 

e honorable Senator from Illinois said that he was not the au- 
thor of this bill, and that relieves me from great embarrassment in 
the ar, ent, for I confess that I have been under embarrassment, 
and I haye no doubt every Senator on this floor has felt the same 
embarrassment in any attempt to criticise or vote against ony meas- 
ure of a judicial nature which the honorable Senator may bring for- 
ward; but I have obseryed that this bill has been criticised by votes 
of the colleagues of the Senator on the Judiciary Committee. The 
honorable Senator from Arkansas [ Mr. GARLAND] has voted time and 
again for amendments that he thought would improve this bill and 
would not mar the scheme,” being a friend of the bill in the enlarged 
sense, in the sense of its being ‘‘a scheme.” The Senator from Ar- 
kansas has been willing to vote for amendments to this bill, and who 
will deny that he is a distinguished member of the Judiciary Com- 
mittee? The honorable Senator from Delaware, [Mr. BAYARD, ] 
when he left his seat in the Senate a few days ago, gave me in charge, 
an amendment which he requested me to.ask the Senate to make to 
this bill, which would seriously mar ‘‘ the scheme,” and yet it would 
very greatly improve the measure. 

at is to be said, then, of the unity of the Judiciary Committee 
upon this bill? The honorable Senator from Vermont, [Mr. ED- 
MUNDS, ] the chairman of that committee, told me in his seat that he 
was opposed to the bill out and out. 

There are, then, members of that committee who are willing 
to see some part of this ‘‘scheme” altered with a view to its improve- 
ment. Three of them are absent, the honorable Senator from Mis- 
sissippi, [Mr. LaMar, ] the Senator from Illinois, [Mr. LOGAN, ] and 
the ex-Senator from Colorado, (Mr. Teller.) They are not here to 
express their opinion. So that only a bare majority, a bare quorum 
of that committee, as far as we have heard, are content to take this 
bill and swallow it whole without amendment and without any crit- 
icism upon it. Sir, this bill does not come from the Judiciary Com- 
mittee of the Senate with that unanimity and that support through 
all of its features which seems to have been claimed by the Senator 
from Dlinois [Mr. Davis] when he insists that the ate should 
yield its opinion to the Judiciary Committee upon this question. 

The honorable Senator, with a view of getting some support for 
his bill, had read ya from the Bar Association of 
New York in which they recommended to Con the passage of this 
bill. I am not surprised at that, but I am a little surprised that no 


bar association in the West or the South has ever been solicited to 
give an opinion on this measure. 1 


Tam not 8 at this when I look into “ the scheme” of this 
bill, for it is a bill in the interest of the creditor class and i 
the debtor; it is a bill in favor of the concentrated power of com- 
mercial supremacy in the Eastern States, instead of the people in the 
South and the West who live in the agricultural districts ; fe isa bill 
in the interest of capitalists yg a e common poor people; itis a 
bill which robs the people of the rights which have existed since 
1789 under the law of this country to an appeal from the court of 
first instance to the circuit court in all sums between fifty aud five 
hundred dollars, and at the same time it excludes them from the Su- 
preme Court of the United States unless the controversies exceed the 
sum of $10,000. You deprive them of all power of appeal to the 
Supreme Court by fixing the amount which shall give that court 
jurisdiction, and then as the honorable Senator from Florida says, 
at the other end of the scheme,” you cut them off from all right of 
ap to any court whatever if the sum is below the amount of $500. 

e national banks in the State of Alabama can do what we know 
they do continually—exact usury from the people almost at pleas- 
ure. They can have their notes made when they choose, in sums 
under $500 ; they can sue in the Federal courts citizens of the very 
State in which they exist; and we are left at the mercy of the jud 
to say whether or not we shall have an appeal from his decisions in 
favor of these Federal pets. No; we are not even left at his mercy, 
because the bill of the honorable Senator from Illinois, or the bill of 
the New York Bar Association, or of Judge Drummond, or whoever 
it was that invented this ‘‘scheme,” cuts us off from all right of 
appeal unless the sum amounts to $500. 

d because a Senator attempts to amend this bill by preserving 
the rights of the people he is charged with making an obstruction to 
the bill and trying to destroy the entire “scheme,” and the question 
is asked him, “ 865 do you not come out and vote against the 
whole bill, instead of attempting to amend this ‘scheme,’ which, if 

ou amend it at all, you destroy its beauty and its harmony?” It 
is a bill which is conducted more in hostility to the men who op 
it on this floor than any bill that I have ever seen ur, in the Sen- 
ate. No Senator here will deny that this is one of the most impor- 
tant measures that ever came before the Senate of the United States ; 
and yet when we attempt to amend it, when we challenge it upon 
grounds of constitutionality, we are e with proposing amend- 
ments merely for the p of defacing or defeating a splendid 
“scheme.” It has not been our fault that we have been compelled 
to meet this bill inch by inch in trying to expose before the world 
its infirmities and its imperfections; but, sir, it will be our fault if 
we yield the floor until these are fully known, 

It is bruited about on this floor by men in high authority that the 
President of the United States has commi himself, that if this 
bill is passed, quite a number of Democrats will be found to com- 

rise the membership of these new courts. Sir, I spurn overtures 
ike that. I. do not vote for such a measure to get Democrats in 
wer. My vote is given here with a conscientious reference to my 
uty to my country, to my people, and only with reference to them. 
It matters little to the people of Alabama, who comprise 1,250,000- 
population, whether a man put on the bench is a Democrat or a Re- 
publican; it matters but little to those people who is put there; but 
t matters much if rights which have existed in their favor under 
the law are taken away from them and they are to be exposed to the 
will and pleasure of the district courts of the United States without 
the remedy of appeal from their decision. I therefore stand by the 
people, poor, if you please to call them such; it makes no difference 
to m emagogue if you choose to call me for that; it makes no dif- 
ference to me; and I shall walk out of the Senate after this bill is 
passed with a consciousness that I am not bound to a plutocracy of 
this country, neither have I been seduced by appeals to my Dey 
fealty with the idea that I could get some Democrat on the bench 
I would vote for this bill. Ispurn overtures like that. Let the bill 
stand on its merits. 

Mr. DAWES. I should like to have a clear understanding with 
the Senator from Alabama, and I think it is for the interest of pure 
legislation that we should understand the fact. The Senator says, 
in substance, that it is openly avowed here upon this floor that the 
President of the United States has 0 himself to appoint a 
number of Democrats on this court if this bill shall pare 

Mr. MORGAN. I did not say “o y avowed;” I said “ bruited 
about on the floor.” Perhaps I should better have said “ whispered.” 

Mr. DAWES. That does not make it any better. 

Mr, INGALLS. I would su, t that all allusions to the Execu- 
tive in connection with pending legislation, under parliamentary 
practice, are wholly out of order and in violation of precedent an 
of decency. 

Mr. MORGAN. The Senator from Kansas is so perfect a judge of 
decency in this Senate, and is such a model of honor himself, and of 
purity and dignity and character, that I take a reprimand from him 
with due submission. 

Mr. DAWES. The Senator will allow me a moment. 

Mr. MORGAN. I know what my rights are in speaking about the 
President or any one else, as a member of the Senate. I did not say 
the President of the United States had made any such statement. 
What I said was this, that it had been bruited upon this floor that 
such promises had been made. 

Mr. DAWES. Will the Senator allow me? 


1882. 


Mr. MORGAN. Ido not intend to be pushed into a corner about 
this business, but if the Senator from Massachusetts wishes to know 
upon what authority I speak, if he will come to my desk I will tell 


Mr. DAWES. I did not criticise the Senator’s violation of any 


e—- 

Mr. MORGAN. I know of what I speak. 

Mr. DAWES. Butitis due to the Senator, and it is due to the 
Senator’s associates upon this floor who are called upon to vote one 
way or the other upon this bill, that the Senator should make clear 
and undoubted any statement of so serious a character as that. 

Mr. BUTLER. Why, Mr. President, the Senator from Iowa said 
yesterday, in his remarks in open Senate, that he did not believe 
all these judges would be appointed from one political pariy: 

Mr. DAWES. That is quite a different thing from what has been 
said by the Senator from Alabama. If what the Senator from 
Alabama has stated is true, those who have been the or; of any 
negotiation of that kind, and those who have been parties to it, de- 
serve to be impeached by this tribunal, and the Senator m 
Alabama, if he has any reliable information of that character, is 
bound to make it public and to call to account those who have un- 
dertaken any such thing. 

Mr. MORGAN. I have made public my statement, which the 
stenographer has taken down, which was that it was bruited about 
on this floor that, in the event of the of this bill, a number 
of Democrats would be appointed upon the bench. 

Mr. DAWES. I understood the Senator to say that it was bruited 
about upon this floor that the President had given assurances that 
such would be done. 

Mr. MORGAN. I did not say ‘‘assurances.” 

Mr. DAWES. “By high authority upon this floor.” 

Mr. MORGAN. Well, it is high authority. 

Mr. DAWES. Does the Senator say that he has any authority for 
the statement that the President has given any assurances that in 
the event this bill shall pass certain men of any character whatever 
will be inted upon the bench? 

Mr. MORGAN, Ihave not stated that the President had given 
any assurances. I said it was bruited about on this floor that he had 
stated or had given assurances that Democrats would be appointed. 

Mr. DAWES. So I understood the Senator. I do not see that the 
Senator changes his original statement. I think it grows in gravity 
every time the Senator repeats it. I do not think the Senator can 


fail to see that he bri u grave charee against the purity of the 
Executive and the purity of legislation in this Chamber. 

Mr. MORGAN, I think the Senator from Massachusetts is more 
than half willing that I shall make such a charge, but I decline the 
honor. I think he would like to provoke me into bringing such an 
accusation against the President’ of the United States, and I have no 
doubt he would to some extent enjoy it; still I will not do it. 

Mr, DAWES. I do not quite hear the Senator. 

Mr. MORGAN. I prefer to proceed with my remarks without fur- 
ther interruption from the honorable Senator who desires to put me 
under eross-examination as to a matter that I have not put myself 
on the stand as a witness about. 

Mr DAWES. Will the Senator indulge me a moment? Ihave 
no desire 

The PRESIDING OFFICER. Does the Senator from Alabama 
yield further? 

Mr. MORGAN. It depends entirely u 
Senator from Massachusetts wishes to in 
what that is before I indulge him. 

Mr. DAWES. It is simply in faith to ask the Senator from 
Alabama if he does not think it due to his own character and to the 
character of Senators and the Executive that he should not have 
indulged in such an insinuation as he has made unless he had such 
gronnd for it that he was willing to make public. 

Mr. MORGAN. I have not indulged in any insinuation about this 
matter. I believed I had such ground for it as justified me in making 
use of the expression of whieh 1 have made use, and I think I am 

uite as competent a guardian of my own character as the Senator 
m Massachusetts is of his or of mine either. What I have said is 
upon the record and will remain there, and that without alteration. 
I have nothing to retract of what I have said abont this subject, and 
J reaffirm it, that an influence here ades this body directed to 
the proportion that if this bill s pass a fair number of Demo- 
crats will be appointed to this bench, and I say that so far as I am 
concerned I am not under the control of such an influence as that; 
that is no argument to me for the passage of this bill. 

1 should be gratified to see Democrats upon the bench; at the 
same time I would never vote to make eighteen judges of the circuit 
court of the United States because I expected some of them to be 
Democrats, unless I found that the necessities of the country required 
such a number as that. It is too serious a matter for us to undertake 
to create eighteen judges for life with a salary of $6,000 per annum 
each, which cannot be reduced during the term they are in office, 
merely upon the consideration that some of them 5 55 Democrats. 
There must be better reasons than that shown if I am expected to 
support the bill. I desire to keep the le of Alabama, whom I 
have the honor in part to represent on this floor, out of the reach of 


n the inquiry which the 
in. I want to know 
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judges that I have demonstrated here ought not to have the power 
to pass upon sums between $50 and $500 without appeal from their 
decisions. That is the 2 point I make upon the amendment of 
the Senator from Florida. 

I did not want the Senate to misunderstand the amendment, I did 
not want them to misunderstand the law, when they were voting 
upon it, nor did I want the country to fail to understand that if the 
amendment of the Senator from Florida is defeated a right is taken 
away which has existed since 1789, which is a valuable right ; if not 
to a rich man, it is to a poor man. It will not mar this bill, it will 
not destroy the scheme,“ it will not inflict any injury upon any 
8 to preserve in this bill by the proviso which the honorable 

ator from Florida proposes to preserve all the rights that now 
exist in behalf of people as to ap: and writs of error to the cir- 
cuit courts of the United States. y, then, strike it out when sums 
between $50 and $500 are involved: 

I have remarked before that the Bar Association of New York had 
been consulted about this measure, but no bar association in the 
South or the West has ever been consulted, so far as I know. The 
opinion of the debtor classes of this country is not to be taken on this 
question, It seems that some suspicion rests not only upon them, 
but upon all the States that they occupy. 

How does it happen that we are debtor classes? It ha from 
the very nature of the commerce of the country. New York does 
more trade in one year than all the other cities of the United States 

ut together, and that, too, with all the rural populations of the 

nited States extending through to the Pacific coast. There is not 
a hamlet in the United States which has not more or less direct trade 
communication with New York. Of all the places on this continent 
New York is most continuously and most largely the creditor com- 
munity. They have the choice of tribunals, y can go into the 
State courts, or they can go into the Federal courts. If they go into 
the State courts with a demand within the jurisdiction of those 
co they have the right of appeal to the State supreme eourt if 
they choose; and if they choose to go into the F courts under 
this bill, and the sum is less than $500 and over $50, the defendants 
have no right of appeal at all. 

I claim that when you are taking away noade from the State 
courts, as this bill evidently is intended to do, and when you- are 
conferring it upon the Federal courts, it is your duty to preserve such 
rights of irk erp at least, as you can preserve without the 
beauty of this ‘‘scheme.’ bill bear at least that much bur- ` 
den. This bill would have been voted for by many men on this side 
of the Chamber who cannot now get their consent to vote for it, if 
the Judiciary Committee, by its representatives on this floor, had 
shown the slightest de, of indulgence to opposing opinions on 
these matters. True it is we may not have the right to set up our 
rsa against gentlemen of such great learning as the members 
of that committee ; but still, in our humble way, we think we have 
the right of judgment upon every measure 8 here. No argu- 
ment we can make, no suggestion we can bring forward, is met with 
anything else than silent contempt on the o side of the Cham- 
ber, and I infer that the reason for it is that you are going to get the 


eighteen ju 

the further progress of this question, I shall feel it to be my 
duty, if some other Senator does not feel it to be his duty, to bri 
in a motion to recommit the bill. It is not a perfect bill, it is 


a consistent bill. It has some features in it which are contradictory 
in themselves, and some which are entirely superfluous. 

If the plan of the bill should be adopted that we are to have nine 
courts of ap in the United States, it will be found that the time 
for holding these courts necessarily will take from the circuit and 
district bench of the United States those men who are required in 
e wy causes, and that for a long period of so that we really 
weaken the power of the judges to try causes at by giving 
them this extended power of ap reaching up to $10,000. It wi 
be found on examination, I that the committee have paia no 
attention to this matter. It will be found that while this bill pro- 
poses to e justice home to the doors of the people, they have 
omitted to it to the capitals of the respective States in the differ- 
ent circuits, 

There are other clauses in this bill which will yet be pointed out. 
I hope the Senate will take it into serious consideration whether the 
we of the country in this im t matter does not require that 
the Judiciary Committee shall take this bill with the other projects 
that are submitted to the Senate and which are before it now and, 
with the further aid of the observations made in debate here, mature 
a bill and bring it in. We have plenty of time for that. We had no 
difficulty in reforming and ing a Chinese bill through both 
Houses after the President had ve one such measure. It was 
the work of a very few days before we had a bill back here to meet 
the necessities of that occasion. The reason for that was that there 
was the spur and stimulus of a political question beneath that bill. 

The Judiciary Committee can take this bill with the tions 
which have been made, and remedy the difficulties which have in- 
vited already votes on the part of members of that committee against 
various of its provisions. I do not know whether these Senators 
will vote against the bill or not, but they have attempted by 


their votes here to purge it of difficulties which are patent upon the 
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face of the bill; and I must be excused if I co-operate with them 
and concur with them also in opinion about the impropriety of some 
of the provisions of this 5 7 law. 

The PRESIDING OFFICER. 


The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. i 
Mr. GARLAND, (when his name was called.) Iam paired gener- 


ally with the Senator from Vermont, [Mr. EDMUNDS, ] who is absent 
from the city. I do not know how he would vote if he were here, 
but I withhold my vote. I should vote ‘‘nay” if he were here. 

Mr. INGALLS, (when his name was called.) I am paired with 
the Senator from 00 5 [Mr. SLaTER.] 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. CAMDEN. ] 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. LOGAN. ] 

Mr. SAULSBURY, 3 name was called.) I am paired with 
the Senator from Michigan, [Mr. Ferry. ] 

Mr. WILLIAMS, (when his name was called.) I am paired with 
the Senator from Nebraska, [Mr. SAUNDERS. ] 

The roll-call was concluded. 

Mr. BUTLER, (after having voted in the affirmative.) I observe 
that other Senators are announcing their pairs. I am pins with 
the Senator from Pennsylvania [Mr. CAMERON] upon the bill, but 


st 2 I had better not vote upon this question. I therefore with- 
w my vote. 
The result was announced—yeas 22, nays 29; as follows: 
YEAS—22. 
Gall” Gro cece f Florida, You” 
ver, ones o! es. 
Coke, Ham; Maxey, Voorhees, 
Davis of W. Va., — = an, Walker. 
Farley, n. endleton, 
George, Johnston, Pugh, 
NAYS—29. 
Ae, Dawes, Lapham, Spr 
0. 
Anthony, D, McMillan, Sawyer, 
Blair, 90 one, erman, 
Cameron of Wis., Hill of Colorado, Miller of Cal. Windom. 
Conger 3 of Nevada, taketh es 
4 ones 
Davis of Ilinois, gg. Morrill, 
ABSENT—25. 0 
Bayard, Fair, Lamar, Sewell, 
Brown, Ferry, toes ter, 
Butler, Garland, McPherson, Van Wyck, 
Camden, Groome, t. W. 8 
Cockrell, Pas HM ot Georgi Saulsbur 
0! Ti „ 
s Saunders 


So the amendment was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a bill (H. R. No. 5664) 
making appropriations to lage for the expenses of the government 
of the Distriee of Columbia for the fiscal year ending June 30, 1883, 
and for other purposes ; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had a to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 4185) making appropriations 
for the current and contingent expenses of the Indian Department, 
and for fulfilling e ge ga with various Indian tribes, for 
the year ending June 30, 1883, and for other purposes. 

INDIAN APPROPRIATION BELL. 


Mr. DAWES. I submit the report of a committee of conference, 
and ask that it may be considered at this time. 

The report was read, as follows: 

The committee of conference on the disa votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4185) making Bot aay or for 
the current and 23 expenses of the Indian Department, and for fulfilling 
rap e with various Indian tribes, for the year ending June 30, 1883, 
and for 1 having met, after full and free conference have agreed to 
recommend, and partie. f tot respective Houses as follows: 

That the Senate recede from its amendments numbered 11, 15, 17, 19, 41, 53, 54, 


80, 81. and 95. 

That the House recede from its disa; ent to the amendments of the Senate 
numbered 2, 12, 20, 34, 40, 43, 44, 45, 51, 52, 55, 56, 58, 59, 60, 61, 67, 78, 79, 96, and 103 ; 
and agree to the same, 

Amendment numbered 4: 


That the House recede from its ent to the amendment of the Senate 
numbered 3, and agree to the same with an amendment as follows: Strike out 
from a the 70 len Seite 2 5 and and add ee 1 of the Nr 
paragraph t wing: . no other mone this act shall 
expended for clerical labor at this agency ;" — the Senate agree to the same. 

mendment numbered 9: 

That the House recede from its di 

numbered 9, and a; to the same with an 


t to the amendment of the Senate 
t, as follows: Add at the 


end of the ome ea vin Fe the following: And not more than $1,000 of any 
eg 3 y this net shall be expended for clerical labor a 
and the agree to o same. 

numbered 


Amendment 3 
That the House recede from its disa; 
numbered 13, and agree to the same 


ageney;“ 


ent to the amendment of the Senate 
ith an amendment, as follows: Add after 


the 

ing: And no other 

teachers or for clerical labor at th 
Amendment numbered 14: 
That the House recede from its disa 


word dollars,“ where it first occurs in line 6, page 4 of the bill, the follow- 
money a riated by this act shall be for pay of 
agency ;" and the Senate agree to the same, 


ent to the amendment of the Senate 
numbered 14, and a to the same with an amendment, as follows: In lieu of the 
sum pro; insert ‘‘ $89,900 ; ™ and the Senate agree to the same. 

. 1 —5 ‘ee 

That the House recede from its disagreement to the amendment of the Senate 
numbered 16, and saree to the same with an amendment, as follows: Strike out 
the words pro; o be inserted by the Senate amendment, and strike out all 
after the 1 dollars“ in line 9, page 4 of the bill, down to and including the 
word dollars“ in line 10, same page; and the Senate agree to same, 


Amendment numbered 18: 

That the House recede from its ment to the amendment of the Senate 
numbered 18, and agree to the same with an amendment, as follows: Strike out 
all of said amendment and insert in lieu thereof the following: The President is 
authorized to appoint a person to inspect all Indian schools, who is hereby re- 
quired to report a plan for carrying into effect in the most economical and efficient 
manner all existing treaty stipulations for the education of Indians, with careful 
estimates of the cost thereof; also a plan and estimates for educating all Indian 
yous for whom no such provision now exists, and estimates of what sums can 

saved from existing expenditures for Indian su: by the adoption of such 
plan, whose compensation shall not exceed $3,000, which sum is hereby app: > 
ated for that pi , and also a further sum of $1,500 for his necessary traveling 
expenses; and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 21, and agree to the same with an amendment, as follows: In lien of 
"fiye" insert four; and the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendment of the Senate 
numbered = made agr 7 Roy 8 eee r follows: In lien of the 
sum 3 Í and the agree e same, 

E ivan numbered 27: 


e House recede from its disagreement to the amendment of the Senate 
numbered 27, and agres to the same with an amendment, as follows: In lien of the 
words 88 to be inserted by said Senate amendment insert the following: 
“And hereafter the commission shall only have re to visit and inspect 
agencies and other branches of the Indian service, a 3 goods 5 
for said service, and the Commissioner of Indian Affairs consult with the 
commission in the purchase of supplies. ‘The commission shall report their doings 
to the Secretary of the Interior; and the Senate agree to the same. 
Amendment numbered 32: 

That the House recede from its disa, nt to thé amendment of the Senate 
numbered 32, and agree to the same with an amendment, as follows: Strik 
all of said amendment after the word further,“ in line 11, and insert in lieu of the 
portion stricken out the 8 „That either of said tribes may, before such 
ay ny ea adopt and provide the freedmen in said tribe in accordance with 

third article, and in such case the money herein provided for such education 
in said tribe shall be paid over to said tribe, to be taken from the unpaid balance 
of the $300,000 due said tribe; and the Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its di t to the amendment of the Senate 
numbered 33, and agree to the same with an amendment, as follows: Strik 
after the word Mexico,” in line 1, e 13 of the bill, the following words: And 
such as may be removed hereafter,” and insertin lieu thereof the following: In- 
cluding the purchase of stock; and the Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disa ent to the amendment of the Senate 
numbered 35, and agree to the same an amendment, as follows: Strike out all 
of said amendment after the word “available,” in line 11 thereof; and the Senate 
agree to the same. 8 

Amendment numbered 42: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 42, and agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert 840,500; and the Senate agree to the same. 

Amendment numbered 46: x 

That the House recede from its to the amendment of the Senate 
numbered 46, and agree to the same with an amendment, as follows: Strike out the 
words one hundred” and insert in lieu thereof ‘seventy-five; ” and the Senate 
agree to the same. 

Amendment numbered 47: 

That the House recede from its tgs, ee to the amendment of the Senate 
2 47, =P ba 7 to „5 news : Strike out 

e words an of em ahs © Senate agree e same. 

Amendment nan Dedin 255 

That the House recede from its disagreement to the amendment of the Senate 
numbered 48, and agree to the same with an amendment, as follows: Strike out the 


Amendment numbered 49: > 

That the House recede from its eo Ngee to the amendment of the Senate 
numbered 49, and . an amendment, as follows: In lieu ot the 
sum proj inse hs aod aud the Senate agree to the same. 


Amen t numbered 
That the House recede from its disa: mt to the amendment of the Senate 


num 66, and a to the same with an amendment, as follows : In lieu of the 
words pro to be inserted by said Senate amendment, insert the follo g 
„For support, civilization, and instruction of the Tonkawa Indians at Fort Grif- 
fin, Texas, 83.00% the Senate agree to the same. 


91: 
That the House recede from its disagreement to the amendment of the Senate 
numbered 91, and agree to the same with an amendment, as follows: After the 
word reservations,“ in line 4 of said amendment, insert the following: And 
upon a section of land suitable in quality and location for the industrial purposes 
of said school, which section of land is hereby reserved for said purpose; and the 
Senate a; to the same. 
Amendment numbered 92: 
the House recede from its disagreement to the amendment of the Senate 


numbered 92, and agree to the same with an amendment, as follows: After the word 
Territory,“ in line 3 of said amendment, insert the following: ‘And upon a sec- 
tion of land suitable in quality and location for the industrial purposes of said 


school, which section of land is hereby reserved for said purpose; and the Senate 
agree to the same. 

Amendment numbered 93: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 93, and agree to the same with an amendment, as follows: Strike out in 
line 3 of said amendment the words “ at any established and insert in lieu thereof 
the 3 Not belonging to the five civilized tribes in the Indian Territory 
at af established industrial, agricultural, or mechanical; and the Senate agree 
to 


94: 
That the House recede from its disagreement to the amendment of the Senate 
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numbered 94. and agree to the same with an amendment, as follows: Strike out all 
of said amendment and insert in lieu thereof the following: And for the purpose 
of further instructing and ahr gir, Strasse children dwelling west of the Missis- 
sippi River, and in the States of esota, Wisconsin, and Michigan, and not 
belonging to the five civilized tribes in the Indian Territory, orso many thereof as 
may be practicable, in industrial schools other than those at Carlisle, Hampton, 
and Forest Grove, supported in whole or in part from treaty and other funds sppro- 

riated by Congress, or such as may be established and supported wholly from 
Treat y or other funds so appropriated, and for pu stock for herding pur- 
poses for such industrial schools, and also for, the placing of such children, with 
the cousent of their parents, under the care and control of such suitable white fami- 
lies as may in all respects be qualified to give such children moral, industrial, and 
educational training, for a term of not less than three years, under arran; ts 
in which their p: r care, support, and education 8 be in exchange for their 
labor, the sum of $150,000 is hereby 8 to be expended under such rules 
and regulations as the Secretary of the Interior may prescribe; "’ and the Senate 
agree to the same. 

Amendment numbered 104: 

That the House recede from its disa; ent to the amendment of the Senate 
numbered 104, and agree to the same with amendments, as follows: Strike out the 
words Maria Denmon” and insert in lieu thereof Marie Demmie ;"' strike out 
the words “ Frank Vocank” and insert in lien thereof Frank Vocasek; and at 
the end of said Senate amendment the following: To be immediately available ;"" 
and the Senate agree to the same. 

Amendment numbered 105: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 105, and agree to the same with an amendment, as follows: Add at the 
end of said amendment the following: And section 2056 of the Revised Statutes 
is hereby amended so as to read as follows: ‘Section2056. Each Indian agent shall 
hold lus oftice for the term of four years, and until his successor is duly appointed 
and qualified ;’"” and the Senate agree to the ne 


L. DAWES, 
P. B. PLUMB, 
M. W. RANSOM, 
Managers on the part of the Senate. 
THOS. RYAN, 8 


Mr. DAVIS, of West Virginia. I should like to have the ear of 
the Senator in ch of the bill for a moment. I notice several 
amounts, some of them large, have been stricken out and others 
substituted. Iask the Senator whether thea ieee eign have been 
increased or decreased as a whole since the left the Senate! 

Mr, DAWES. The appropriations have been considerably dimin- 
ished from what they were when the bill left the Senate; they have 
been diminished by the sum of $255,200. Isubmit the following list 
of reductions in Senate amendments made in conference: 


g 


xpenses of inspector of Indian schools 
e special agent and traveling expenses 
Poncas, subsistence, kd „4 
Sioux of different tribes, subsistence, annuity, goods, & 


tence 
support 


i 

4 

2 

g 
PFE EET 
88888888888 


Total reduction in conference........... 235, 200 
Total of Senate amendments. ...............- -- 543, 800 
‘Total reductions made in conference 255, 200 

Amount agreed to in conference 288, 600 

Total of bill as to, $5,217,803.91, which exceeds appropriations for 1882, 
including deficiencies already provided for, $46,937.11. 


Mr. DAVIS, of West Virg‘nia. It appears to me also that some 
offices have been created, or that money has been appropriated to 
pay certain officers. Have there been any new offices created by 
the conference committee f 

Mr. DAWES. None at all. There have been no additions by the 
conference committee; they have all been reductions of what the 
Senate put in, to the amount I have stated. 

Mr. DAVIS, of West Virginia. I notice that certain offices are to 
be filled, and so much money is appropriated to pay them. 

—.— DAWES. The conference committee have created no new 
offices. d 

Mr. DAVIS, of West Virginia. They are such as were agreed to 
by the Senate. 

Mr. DAWES. Yes, they were agreed to by the Senate. The con- 
ference committee have created no new office and appropriated no 
money for payment to any new officer. 

The report was concurred in. 

2 EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was refe 
to the Committee on Appropriations, and ordered to be printed : 
To the Senate and House of Representatives : 


I submit herewith for the consideration of Congress a letter from the Sec: 
of the Interior, inclosing a copy of a letter from the * of Arizona, in whi 
he requests that an appropriation of $2,000 be made for the contingent expenses of 
the Territory for the next fiscal year. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, May 11, 1882. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 5664) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 


was in session. 


yor ending June 30, 1883, and for other purposes, was read twice 
y its title, and referred to the Committee on Appropriations. 


COURT OF APPEALS. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No, 420) to establish a court of appeals. 

Mr. GEORGE. I move to add the following as an additional sec- 
tion to the bill: 

Sec. — That any defendant in a suit at law or equity in any court of the United 
States may plead or except to the jurisdiction of the court at the same time that he 
pleads or answers to the merits; and if said plea or exception be overruled or de- 
cided against him, he shall, nevertheless, be entitled to defend on the merits as if 
said plea had not been filed nor said exception taken. 


The amendment was rejected. 

Mr. GEORGE. I move to add the following as an additional sec- 
tion to the bill: 

SEC. —. That no court of the United States shall have any jurisdiction of a suit 
in equity or action at la when such j on depends alone upon the fact thata 
controversy exists therein between citizens of different States, or citizens of the same 
State claiming grants from different States, or between a State and citizens of 
another State, if one of the parties to such controversy, either as plaintiff or de- 
fendant, be a corporation created by the laws of one or more of the States; nor 
shall such corporation sue or be liable to be sued in any of such courts, in virtne 
of the ei ip of any of its members. 


The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion is on a: ing to the amendment of the Senator from Mississippi. 

Mr. BUTLER. I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. WILLIAMS. Mr. President, I have taken no part in the dis- 
cussion of this bill, and I desire only now in a dozen words to state 
the reasons for my vote, 

I have listened with great pleasure and profit for two weeks to the 
able and learned arguments of the lawyers of the Senate upon this 
question, and my mind has been forced to the conclusion that we 
had better proceed no further in this business of making Federal 
courts for the United States. I have favored all the amendments, 
because I thonght in some 8 they would modify the bill itself, 
but with or without any or all of the amendments proposed I should 
be against the bill upon principle. Iam against it because it multi- 
plies offices and salaries, it increases the jndges, the clerks, the mar- 
shals, and the ti ves of the courts of the country. 

I am satisfied, however, that the bill is going to pass, from the test 
votes we have had in the voting down of every amendment. Indeed, 
it seems to have been considered by the gentlemen upon the oppo- 
site side to be an impertinence on this side to offer an amendment to 
the bill. My only hope for defeating this measure is in the patriot- 
ism and good sense of the popular branch of Congress. 

I regard this bill as fraught with more mischief to the country than 
any measure which has been before Congress during the time that I 
have had the honor of a seat in the Senate. 

If the Federal courts are overwhelmed with business, if their dock- 
ets are piled up with causes which it is impossible for them to de- 
eide in the conrse of years, what is the reason of it? It is because 
their 1 iction has been increased by the Legislature of the nation 
and the usurpations of the courts themselves. Take away from them 
the jurisdiction improperly given by acts of Congress and us 
by the judges themselves, and bring the courts back to the jurisdic- 
tion they had in ante bellum times, and the circuit courts, the district 
courts, and the Supreme Court of the United States will have ample 
opportunity to decide all the causes that come before them. 

rememberin my own State before the war when old Tom Monroe 
used to call his court at Frankfort and hardly anybody knew that it 
It met about twice a year and entered two or three 
orders on the minutes, and the fact isthe people of the State did not 
know of it. Nobody except the lawyers themselves knew that we 
had a Federal court there. 

I should like to see the happy, good old ve WE et back again 
to the country when the United States courts a jurisdiction con- 
fined exclusively to the cases contemplated by the Constitution. If 
that does not do, amend the Constitution itself, and take away from 
the Federal courts the original jurisdiction in cases between citizens 
of different States and between the different States themselves, When 
the Constitution was adopted there was reason for that provision. 
Then the colonies were to a great extent distinct nations from each 
other. They had no railroads, they had no facilities of intercom- 
munication. One half the country was slave and the other half was 
free. Now it is all homogeneous. 

Take away that jurisdiction and the courts would soon clear up all 
their dockets, and there would be no trouble in the world about it. I 
cannot see a reason why a citizen of Kentucky may not sue a citizen 
of Ohio in a State court in Cincinnati as well as in the Federal court 
and vice versa. Take away all this jurisdiction, and your Federal 
judges will have time to sleep upon the woolsack more than half the 
terms of their courts. I should vote against the measure if eyery 
single amendment had been adopted, but naked as it is I regard itas 
fraught with more mischief than any measure which has been before 
Congress since I have been a member of it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Mississippi, [Mr. GEORGE, ] on which 
the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 
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Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr.Cameron.] If he were present, I 
should vote“ yea.” 

Mr. GARLAND, (when his name was called.) Iam paired with the 
Senator from Vermont, [ Mr. PORODE 

Mr. INGALLS, (when his name was ed.) Iam paired with the 
Seuator from Oregon, [Mr. SLATER. ] 

Mr. PLATT, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. 3 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. LoGan.] 

Mr. SAULSBURY, (when his name was called.) As I stated be- 
fore, I am paired with the Senator from Michigan, [Mr. Ferry.] If 
he were present, I should vote “yea.” 

The roll-eall was concluded, 

Mr. GEORGE, (after having voted in the affirmative.) I inadver- 
tently voted on the amendment. I am paired with the Senator from 
Pennsylvania, [Mr. deu tok? I withdraw my vote. 

Mr. LER, of New York, (after having voted in the negative. ) 
I am paired with the Senator from Maryland, [Mr. GROOME.] When 


I voted I was not aware that he was out of the Chamber. I with- 
draw my vote. 

The result was announced—yeas 20, nays 27; as follows: 

YEAS—20. 
Beck, Grover, Jonas, Pugh, 
Call, Hampton, Jones of Florida, Vance, 
Coke, 5, Maxey, Vest, 
Davis of West Va., Jackson, M Voorhees, 
Gorman, Johnston, Pendleton, Walker. 

NAYS—27. 
Aldrich, Davis of Illinois, Jones of Nevada, Morrill, 
Allison, Dawes, Kellogg, Plumb, 
Anthony, La „ 
Blair, MeDill, Sawyer, 
Cameron of Wis., be! MeMillan, 8 0 
Chilcott, Hill of Colorado, Mahone, Windom: 
Conger, Hoar, Miller of Cal., 

ABSENT—29. 
Ba; Farley,~ Lamar, Saunders, 
8 Ferry, D, f 
Butler, Garland, McPherson, Slater, - 
en, Miller of N. Y., Van Wyck, 

Cameron of Pa., Groome, 
Cockrell, Hale, Platt, 
Edmunds, Hill of Georgia, Ransom, 
Fair, Ingalls, Saulsbury, 

So the amendment was rejected. 

Mr. GEORGE. I move to add as an additional section to the bill 
the following: 

Sec. —. That whenever the jurisdiction of oy cireuit or district court of 
the United States, either as to cases 3 tuted therein or removed into 
the circuit courts from a State court, pe beng y law upon the citizenship of any 

a controversy in a suit th „the 


party or person, a thereto or hay 
said coat shall aig 


parties or persons having a controversy 
cases 3 for in this 
That whenever a suit at law or in equity, 
ve of cost interests, ex the sum of $500, shall be t, 
S a citizen of the State 
er State or against an 
alien, the defendant therein, or be more than one detendant, then any one 
or more of them, man-realdents of the State in whieh hald court ia held and 
having a 1 said suit which can be wholly det ed as between him 
tiff without the presence of the other defendant or defend- 
thereof, to 
aforesaid without the 
2238 of the other defendant or defendants, to the circuit court of the district 
which said State court is h u the following terms and to the followin, 
Scales age tare i rcaton Sting ee 
t ora vaca „setting fo at, Owing to» preju- 
8 or the undue inflnence of the ad i 


dice verse party, he or 
they cannot have a fair and impartial trial in said State court. Reasonable notice 
be given to the adverse party of the time and place of the 


hall h eee ffered by the parti to such dice FB ey — 
8 ear the otter e es as to suc U. or u an 
if y nd Sat arraka had in said 


court as evidence in sai d canse as to 
on of the defendants, it may be proceeded with in the State court as to the ol 
x That the ‘provisions of this e . in those distric 
ê a to i t courts 
appi 3 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Mississippi, [Mr. GEORGE. ] 

The amendment was rejected. 

Mr. MORGAN. In section 10, after the words Supreme Court,” 


in line 16, I move to strike out all down to and including the words 
Supreme Court” in line 21, in the following words: 
But in the two last-mentioned cases the court of appeals shall 9 
construction constru: 


uestion 89 the of the tution, or the 
e validity of treaty or law, or the 
tion involves, and such questions only 


or 
ific 1 nestion th: 
be cerlified to and finally delle by 
the Supreme Court. 

That is the question to which I made reference, to which my at- 
tention was called by a member of the Committee on the Judiciary. 
It seems to me, and it seemed also to the member to whom I refer, 
that it is giving to the circuit courts, to the court of appeals, or to 
any other court, in fact, too much power to state the specific ques- 
tion arising upon the construction of the Constitution, or the con- 
struction or the validity of the treaty or law, or the specific legal 

uestion that the adjudication involves, and that such question only 

all be certified to and finally decided by the Supreme Court. 

The Supreme Court ought to be allowed to determine what the 
constitutional question is upon the law as well as the question arising 
upon the fact. The court below can make the decision and then as- 
sume the right to state the question in a form that it understands it 
or merely in the form it desires to have it passed upon. In this way 
litigants may be put to very serious trouble. It deprives the Su- 
preme Court of the power of deciding whether the real question was 
in the case or was not in the case. If the court below can make the 
exact question, whether of law or of fact, upon which the Supreme 
Court is to decide, then I submit that we take from the Supreme 
Court a very important part of its appellate jurisdiction. 

The bill, it seems to me, would be just as well with that provision 
out of it. The court could state the facts upon which the question 
arose, or it could state the facts which affect the decision upon the 
Constitution, the law, or the treaty, and allow the Supreme Court 
todetermine eee eee was really raised upon those facts, 
or what question was raised upon the facts. It must very often oceur 
in practice that upon a given state of facts the party in the cause 
would desire that the Supreme Court should determine a certain 

uestion which he insists is raised upon the facts. The court below 

ecides against him; it decides that that question is not raised upon 
the facts, but that some other or different question is raised upon the 
facts, and you thereby deprive a man virtually of his right of appeal 
by permitting the court below to decide the very question upon 
which his appeal shall turn in the court above. 

It seems to me that that is an important matter, and if the bill 
would be as well without it as with it that part of the section ought 
to be stricken out. I regret that the Senator to whom I refer 
not returned to the Chamber so that he can present his own views 
on this matter. These are the views which J entertain. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

Mr. MORGAN called for the yeas and nays, and see ere ordered. 

The Principal Legislative Clerk p to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.) If he were present, I 
should vote ‘‘ yea.” 

Mr. GEORGE, (when his name was called.) I am paired on this 
amendment with the Senator from Pennsylvania, [Mr. MITCHELL, } 
If he were here, I should vote yea.“ 

Mr. INGALLS, (when his name was called.) I am paired with 
the Senator from gon, [Mr. SLATER. ] 

Mr. JONES, of Florida, (when his name was called.) Iam paired 
with the Senator from Massachusetts, [Mr. Hoar. } 

Mr. MILLER, of New York, (when his name was called.) Iam 
paired with the Senator from Maryland, [Mr. GRooME. } 

Mr. PLATT, (when his name was called.) I am paired with the 


Senator from West Virginia, [Mr. peep 
Mr. SAULSBURY, (when his name was ed.) Iam paired with 
the Senator from Michigan, [Mr. FERRY.) 
The roll-call having been concluded, the resuit was announced— 
yeas 19, nays 25; as follows: 
YEAS—19. 
Beck, Gorman, Jonas, Van 
oat eee 
, ampton, Or * 00 
Davis of West Va., Harria. Pendleton, Wi 
Farley, Johnston, h, 
NAYS—25. 
Aldrich, Davis of Illinois, Kellogg, Plumb, 
Allison, Dawes, Lapham, 
Anthony, Frye, MeDill, Sawyer, 
Cameron of Wis, Hawl Mahone a 
Jameron o hy lex, 
Chilcott, Hill oft Colorado, Miller of Cal., 
Conger, Jones of Nevada, Morrill, 
ABSENT—32. 
Ba; ` F 8 J 5 
— Garland F Jenes of Florida, Saulsbury, 
Butler, George, Lamar, Saunders, 
Camden, Groome, Logan, Sewell, 
Cameron of Pa., Hale, MePherson, Slater, 
Cockrell, Hill of Georgia, Miller of N. Y., Van Wyck, 
Edmunds, Hoar, Mitchell, illiams, 
Fair, Ingalls, Platt, Windom. 


So the amendment was rejected. 
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Mr. MORGAN. I submit the following motion: 


t Senate bill No. 420, now under 
with instru 


; and also to 
laws, or any new pro ms of law that may be 


t courts in any circuit 
ively be by the 
e any chingo existing 
creation of such court of ap) or that will contribute to 
Court and any of the pees pero 


uence of the 
relief of the Supreme 
due accumulation of cases u; 


giv persons 
ot crimes against the United States the right to a writ of error to the ser ea 
Court, or to such court of appeals as committee may be of o; best 
secure the rights of such persons and of the Government in the tration of 
nstice, and will curtail and re; te the jurisdiction of the circuit courts of the 
nited States in respect of suits by and and the removal of 
causes, and in such other respects as said committee shall recommend. 


The PRESIDING OFFICER. The question is on the motion of 
the Senator from Alabama to commit with the instructions read. 

Mr. MORGAN. On that I ask for the yeas and wn be 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) Iam paired with the 
Senator from Pennsylvania, [Mr. Cauknox.] If he were present, 
I should vote “yea.” 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 
paired with the Senator from Minnesota, [Mr. WINDOM,] and I wish 
to state that my colleague [Mr. CAMDEN] is paired with the Sen- 
ator from Connecticut, [Mr. PLATT.) I make this statement for the 


day. 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont (Mr. EDMUNDS. ] 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Oregon, [Mr. SLATER. ] : 

Mr. MILLER, of New York (when his name was called.) I am 
paired with the Senator from Maryland, [Mr. GROOME. ] 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Michi fer FERRY.) 

The roll-call was concluded. 

Mr. JONES, of Florida, (after having voted in the affirmative.) I 
voted inadvertently. I wish to withdraw my vote. I am paired 
with the Senator from Massachusetts, [Mr. Hoar.] If he were here, 
I should vote “ yea.” 

Mr. GEORGE. Iam paired with the Senator from Pennsylvania, 
(Mr. MITCHELL, ] but I desire it to be put on record that, if not 
paired, I would vote in the affirmative. 

Mr. HAMPTON. I should like to ask if the Senator from Ne- 
braska [Mr. Van Wyck] is not paired ? 
nix DAVIS, of Illinois. He is paired with the Senator from Vir- 

a. 
297775 HAMPTON. He was in favor of the recommitment of this 
ill. 

Mr. DAVIS, of Illinois, Yesterday that pair was arranged I think. 

Mr. RANSOM. On this question I am paired with the Senator 
from Illinois, [Mr. LoGan.] If he were here, I should vote yea.“ 

Mr. JONAS. The Senator from New Jersey [Mr. McPHERSON] 
requested me to say that he is paired on this bill and all its amend- 
ments with his colleague, [Mr. SEWELL.] The Senator from New 
Jersey [Mr. MCPHERSON] would vote “ yea” on this motion if he 
were present. 

The result was announced—yeas 17, nays 24; as follows: 


YEAS—i7. 
Beck, Grover, M Voorhees, 
Call, pton, Pendleton, Walker, 
Coke, 2 ohnston, Fugh, 
Farley, onas, 
Go Z y: Vest,” 
NAYS—24. 
Aldrich, Conger, Hill of Colorado, Mahone, 
Allin Davis or Dlinois, Jackson, Miller of CaL, 
nthony, Frye, Kellogg, Morrill, 
Blair, Harris, 3 Rollins, 
Cameron of Wis., Harrison, MeDill, Sawyer, 
Chilcott, Hawley Mo Sherman, 
ABSENT—35. 
Bayard; yet. 3 ones an ie re: 
rown, erry, ones v ada, Sauls! * 
Butler, Garland, 3 1 — pat 
Camden, George, Sewell, 
Cameron of Pa., Groome, herson, 
Parisot W.Va, Hör Georgi, ite Yaa Wek, 
m $ i 0 
Dawes, “Hoar, pa Windom. 


So the motion was not agreed to. 

Mr. MORGAN. For the purpose of getting before the Senate and 
the committee the proposition of the committee of the American Bar 
Association, if the Senate should desire to recommit the bill, I now 
move to recommit it without instructions in order that the opinions 
-of such gentlemen as Mr. Merrick, Mr. Courtlandt Parker, and Mr. 
Evarts may be considered by the Committee on the J adiciary in 
framing some measure which will meet with more general accept- 


ance than the one now before the Senate. I do not concur in the 


proposition those gentlemen have presented ; I do not think the Su- 

reme Court can be divided into sections and that each section can 

ecide without the concurrence of the other section. At the same 
time they have advanced views in support of their opinion which 
are worthy of the consideration of the Senate. They are men of 
most eminent legal attainments, and I will send to the Secretary’s 
desk and ask to have read extracts from the report they have made. 

Mr. DAVIS, of Illinois. I hope the Senator will let us take a vote. 
Everybody has read what those gentlemen have said. 

Mr. MORGAN. I am afraid not. 

Mr. DAVIS, of Illinois. I have, for one, and I think every Sena- 
tor has. It is a consumption of time to have their report read. 

Mr. VOORHEES. I ask the Senator from Alabama how long the 
reading of the extracts will take? 

Mr. MORGAN A very few minutes. 

Mr. VOORHEES. If it is to take long I shall move an adjourn- 
ment. 

Mr. ANTHONY. I object to the reading of that paper. 

The PRESIDING OFFICER. The Chair holds that the Senator 
from Alabama has a perfect right to have a paper read as a part of 
his remarks if he sees proper to do so. 

Mr. ANTHONY. He has a right to read it himself, but not a right 
to have it read at the desk. 

Mr. DAVIS, of Illinois. Let it be read if he calls for it. 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
raise a 1 7 of order? 

Mr. ANTHONY. I will not 8 the Chair. 

The PRESIDING OFFICER. The Secretary will proceed to read 
the paper sent up by the Senator from Alabama. 
en ORGAN. Lask to have it read for the information of the 

nate. 

Mr. McMILLAN. Do I understand the Senator from Alabama 
to read now from the pamphlet as his own views the sentiments 
expressed there ? 

MORGAN. As far as I propose to read them I think I can say 


they are. 

Mr. MORGAN proceeded to read, but was interrupted by 

Mr. INGALLS. I hope the Senator from Alabama will not be com- 
polled to read that. I trust the Secretary may be allowed to read it 

or him. It is customary that the Secretary should be allowed to 
read at the desk. 

Mr. MORGAN. Objection is made. 

The PRESIDING OFFICER. The Chair had instructed the Sec- 
retary to read the paper, but the Senator from Alabama proceeded 
to read it himself. 

Mr. INGALLS. I should be unwilling to withhold any courtesy 
from the Senator from Alabama in the matter. 

Mr. RANSOM. Certainly it has always been usual in the Senate, 
I think, to allow a Senator to have a paper read. 

Mr. MORGAN. I have sat here all night hearing one Senator read 
for another. 

Mr. ANTHONY. I withdraw the point of order, but I will vindi- 
cate my right to make the point: 

When the epg Bed a paper is called for, and the same is objected to by any 
Senator, it shall be determined by a vote of the Senate, and without debate. 

I withdraw the point. 

The PRESIDING OFFICER. What does the Senator read from? 

Mr. ANTHONY. From the fifteenth rule of the Senate. 

The PRESIDING OFFICER, The Chair, onreading therule, holds 
that the Senator from Rhode Island is quite right in the point of 
order he suggested. . 

Mr. SON. The point is withdrawn, and the Senator from 
Alabama can have read at the desk what he wishes. 

Mr. MORGAN. Certainly such men as Mr. Evarts and Mr. Par- 

ker and Mr. Bradley and Mr. Phelps have a right to be heard when 
their opinions are expressed upon a gare question of this kind, and 
while Senators may have all read this paper the country has not 
read it, and 1 do not think that 3 be done to the 
8 or the Senate by putting this on record as part of my 
remar. 
Mr. VEST. Will the Senator yield to me for a motion to adjourn? 
Mr. MORGAN. I shall yield to the Senator from Missouri for a 
motion to adjourn if he has any personal reason for desiring that the 
Senate shall now adjourn, but I rather prefer that we should finish 
this business. 

Mr. VEST. I think we shall not conclude this bill this evening. 
The Senator from Alabama and other Senators wish to address the 
Senate. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. Does the Senator from Alabama 
yield the floor for the purpose of a motion to 

Mr. MORGAN. Not unless the Senator from 
he has some mal desire in having the Senate adjourn. I prefer 
to see the bill concluded. 

Mr. DAVIS, of Illinois. So do I. 

Mr. BUTLER. So far as I am concerned, I prefer to adjourn. 

Mr. DAVIS, of Illinois. Isincerely hope {hepil may be concluded 
this 7 . I think the interests of the business of the Senate 


ourn ? 
uri will say that 
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Mr. MORGAN. Iam entirely willing that it shall appes upon the 


record that I have read the extracts which are marked in this pam- 
phlet, if that will be any relief to the Senate. I do not wish to 
occupy their time iù reading, but I want this paper to go into the 
RECORD as part of my remarks, so far as I have marked passages in it. 

The PRESIDING OFFICER. Isthereobjection tothe marked parts 
of the paper the Senator sug ap in the Recorp? The 
Chair hears no objection, and it is so orde 

The extracts are as follows: 


It is proposed by those gentlemen who advocate the plan of local courts of ap: 
to Gagan pri = in Saa 5 nr omoa and oreg eis whi 
shall sit in one larger cities. e have respect 
fis proposal, and have not failed 
Suppo: 


froua remabe points to Washin 
Shak Be Rha coms ale oo hok ye aS ees e Yer 
CC e appeals must after eard at a 
from the residence of the parties, pha p sem the court in which the trial 

es Se oe So that the difference to counsel between the journey 

1 y to Washington is not so material. 

But i a the grave objections which the plan of local courts en- 
ters far outweigh any advantages it may offer of convenience to counsel or of 
Ss’ ay Fale tbe Boprme Coari, til bs neces to provide that 
that tibunal should not be allowed in cases of ordinary juriedicti 


5 fi 
thousand dollars, y an; tible ution in the docket resulted, And 
notwi that limit the n of causes on the docket of the court has in- 
in 1872 to 1,202 in 1880, although during that period, as has been 
DOLET rang E ORDE E ONA wean, OTATTE Annan 
year. on 

point it is impossible an amount of labor in the ex- 
amination of the records of the court which it is not in our power to command, 
the best information we have that to enable the court to keep up 


with the business the amount of it by a money —— — 
that limit to be fixed at the present time at least as high as $15,000, and perhaps 
as high as $20,000, wo tate in the future a probable further advance 
in the same 

f property to 
that t is comparatively small; the number of those whose controversies in 
the courts of justice attain such tude is still smaller. To the mass 
of litigants controversies een five and fifteen thousand dollars are 


volvin 

portant, not infrequently putting in jeopardy all they possess, 
The extension of the limit of the right of appeal repr ase Court from two 
thousand to five thousand dollars has already been felt oppressive. No! bat 
necessity has induced submission to it. And a further increase of that 
limit to a sum that excludes from the court so large a class of citizens in contro- 
versies to them so important, and which involve questions as serious and as diffi- 
cult ea catage of a till TARAS DRAG would be ameasure in the justice or propriei 
or policy of which we cannot concur, and which we believe would justly be 
as a denial of the highest public justice to many citizens equall tled to it. 

The Supreme Court would thus be set asid rdn 


other 
le, to every possible extent. That some pecuniary 
Tha court from being harassed with small controversies, and to exclude from it 
Cana Nes large ti Ss PAY pas expense ot there, is admitted. The sum 
it, has always been ed as quite sufficient for that 
and W we do not recommend a present return to that figure, we can- 
to increase it. 
without — mg the probable effect upon the position 


being fast anchored . and esteem. Such has 
fortune hith it has been the ee Cone ey. 
wi 


Supreme Court in the 
such a bod: 

frese e. high. limit principall: . 

C a -money 

and the worful; af body of thoee ä business of the 
‘or 

eg frap it will not arira t 

that the court will be able to preserve by its ty the hold it bas gained by its 

. ion „ of pop- 

ular estran: ee ane cee might grad become 

an obi tof blic jealousy and argon: If thereafter it should 70 to be 

t. in the determination of constitational a into antagonism with 

fi ot party patos, He position would invite an attack, against which 

ts means of defense would be De Tocqueville has well said of its power, 

“it is clothed in the authority of pita ons ion. The; ee eee SRE 

guardians of a people which respects law; but they would be impotent against 

popular neglect or popular contempt.” a 8 $ 


serions objection, in 9 to the institution of local courts 
found in its probable result upon the * 


may be 
y the Federal tribunals, is one of our most 
and uniformi 


terests, but of the welfare. It is the only h. ©- 
already courta of the last resort Sin thi 


productive, and comm: 
ed. But as the law thus established is su n 
the State in which it is propounded, no grave results are to be apprehended to the 


citizens of other States, 80 lo: 


‘yyy ss Boden the citizens of 

the decisions of the proposed local Federal . Will be largely 
affected in the same way, seems to us inevitable. They would sit in districts very 
remote from each other. They would be composed of judges drawn 
from the circuits in which they exist. That views upon financial poli 
ical or quasi-political social questions, and the pay of thelaw, 
should and change under the pressure of local itions we, 
is inevitable. Law is at best but a reflex of the society and the civilization in 
which it grows up. To expect that distant tribunals, er widely dif. 
ferent conditions of society and of public opinion, should be onious in the 
multiform administration justice requiresta to le. Su 


on the Atlantic and the Pacific can never be oneand the same if it 
upon their local tribunals. The whole theory and value of the Federal adminis- 
tration of justice unifi and f before which 


j requires a ormity 0 
the citizens of all the States shall be equal. But in p that we should have 
DENO Kae ORO SPOLAS GOREA V m Soe Nt mee to Oei ag rr 
eee eee vary like e climate with the latitads 
and the longitude. 

Nine tribunals of last resort in the great majority of cases would be kept in 
„„.. pecans A DOAN PAD SETE, VIGES i 
power or ultimate court of appeal to regulate their conclusions. It would be but 

inrge enough 8 D 

to — 

preme Court of the United States. TCT 
applied to human business and human rights, that the im- 
rather than those cases of rare occurrence, to which political events or 

public feeling may give a more conspicuous prominence. 


EDWARD J. P Chairman. 
CORTLANDT P. 
M. EVARTS. 


Mr. MORGAN. Now, I havea single remark to make in i ro to 
the opinion of these four very disti ished lawyers, Messrs. Phelps, 
Parker, Evarts, and Merrick. They have bestowed as much atten- 
tion on this subject as perhaps any gentlemen in the United States. 
Their experience no man can deny; their opinion no man can afford 
to pass by without due attention. I desire that their opinions in 
connection with this bill, which is now about to pass, shall go before 
the country, in the hope that before this measure can be matured 
and enacted into law public 2 2 5 will intervene and prevent the 
consummation of the wrongs that I conceive are wrap up in this 


bill. 

The PRESIDING OFFICER. The Senator from Alabama moves 
to recommit the bill without instructions. 

The motion was not a to. 

Mr. PUGH. Mr. President—— 

Mr. DAVIS, of Illinois. Before the Senator goes on if he will in- 
dulge me one moment I desire to move an amendment. 

This bill, Mr. President, as I stated, does not abridge or enlarge 
the jurisdiction of the circuit court or of any other court whatever, 
and the Judiciary Committee in putting in thesixth section did not 
mean to have it so considered, nor could it be so construed by an 
court in christendom; but some of my friends, for whose opinion 
have great Py ati say thatit would be better if certain words were 
added, and [ have consulted with my friends on the committee and 
there can be no objection to the amendment. The section now reads: 

The said courts— 

That is, the court of appeals— 
shall have power to issue writs of error, mandamus, seire facias, habeas corpus, and 
all other writs which may be necessary or proper to the exercise of its jurisdiction 
and agreeable to the principles and usages of law. 

I move to add there— 4 

And which the circuit courts of the United States now have. 

Mr. RANSOM. Iam very much obliged to the Senator from Mli- 
nois for su; ing that amendment. I had thought myself that the 
clause which is referred to was conclusive upon that igs but I 
desire, in common with a great many Senators, to have the question 
put beyond the penny of controversy. 

Mr. DAVIS, of Illinois. I move the amendment. 

Mr. RANSOM. Iam much obliged to the Senator for the amend- 
ment, i 

The PRESIDING OFFICER. The amendment will be read. 

The ACTING SECRETARY. It is proposed, in section 6, line 45, after 
the word “law,” to add ‘‘and which the circuit courts of the United 
States now have;” so as to read: 

The said court shall have power to issue writs of error, mandamus, scire facias, 
habeas corpus, and all other writs which may be necessary or proper to the exer- 
cise of its jurisdiction and agreeable to the principles and usages of law, and 
which the circuit courts of the United States now have. 

The amendment was a to. 

Mr. PUGH. Mr. President—— 

Mr. VEST. Will the Senator from Alabama yield for a motion 
to adjourn? 2 

Mr. PUGH. I am willing to submit to the pleasure of the Senate. 
I am ready to proceed now, if it is the pleasure of the Senate. 

Mr. T. I move that the Senate adjourn. 

Mr. DAVIS, of Illinois. Icertainly do not want to keep the Senate 
here, but I want this bill to be acted on. 

Mr. VEST. Discussion is not in order. 

Mr. DAVIS, of Illinois. If there is an agreement to take a vote 
on the bill, say at three o’clock to-morrow—— [“ Yes!” “Yes!”] 

Mr. ALLISON rose, 
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The PRESIDING OFFICER. Is the motion to adjourn withdrawn 
for the present? y 

Mr. VEST. No, sir. 


si 
Mr. DAVIS, of Illinois. One moment. 

The PRESIDING OFFICER. Debate is out of order pending the 
motion to adjourn. 

Mr. VEST. If there can be an a nt, I will yield. 

The PRESIDING OFFICER. e motion is withdrawn. The 
Senator from Illinois [Mr. Davis] is recognized. 

Mr. SHERMAN, I hope the proposition will be stated from the 
Chair, so that we shall all understand it. 

The PRESIDING OFFICER, Is there objection tothe understand- 
ing that a vote shall be taken on this bill 

r. DAVIS, of Illinois. At four o'clock to-morrow is now pro- 


posed. 

The PRESIDING OFFICER, By four o’clock to-morrow? [A 
pause.] The Chair hears no objection, and it will be understood as 
the agreement of the Senate by unanimous consent. 

4 coe DAVIS, of Illinois. r four o’clock there shall not be any 
ebate. 

The PRESIDING OFFICER. The agreement is to vote at four. 

Mr. DAVIS, of Illinois. On the bill and amendments. 

Mr. VEST. Irenew my motion. 

The PRESIDING OFFICER, The Senator from Missouri moves 
that the Senate adjourn. 

The motion was a to; and (at five o’clock and thirty-one 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 11, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 
CORRECTION. 


Mr. PHISTER. I rise to make a small correction of the RECORD. 
Yesterday, after the vote on the bill toe the powers and duties 
of the Department of Agriculture, I was, at the oH ores of the gen- 
tleman from Minnesota, [Mr. SrRarr, ] paired with the gentleman 
from Wisconsin, [Mr. WaSHBURN,] and the pair was announced by 
the Clerk, but I see it is not noticed in the Recorp. I would be 
glad to have the correction made. 

COMMON SCHOOLS, 


Mr. SHERWIN, by unanimous consent, reported from the Com- 
mittee on Education and Labor, as a substitute for various bills on 
the same subject, a bill (H. R. No. 6158) to aid in the support of com- 
mon schools; which was read a first and second time, and, with the 
accompanying report, ordered to be printed and recommitted. 

i HOMESTEADS. 

Mr. RICE, of Missouri, by unanimous consent, from the Commit- 
tee on the Public Lands, reported back adversely the bill (H. R. No, 
344) to shorten the period required in hom the public lands 
to two years; which was laid on the table, and the accompanying 
report ordered to be printed. 


AUGUSTUS D. BLANCHET. 

Mr. HILL, by unanimous consent, introduced a bill (H. R. No. 
6159) granting arrears of pension to A D. Blanchet; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions. and ordered to be printed. 


EUGENE B. ALLEN. 


Mr. ARMFIELD.: Mr. Speaker, I ask by unanimous consent that 
the bill (S. No, 1120) for the relief of Eugene B. Allen be taken from 


the Speaker's table and put on its pasigo at this time. 
Mr. RANDALL. Let the bill be for information, reserving 
the right to object. 


The bill was read. 

Mr. RANDALL. Let us have the report read. 

Mr. HOOKER rose. 

Mr. BRIGGS. I demand the regular order of business. 

The SPEAKER. The regular order of business being demanded, 
the bill is not before the House, 


FRANCIS M. COX. 


Mr. DAWES, by unanimous consent, from the Committee on In- 
valid Pensions, re back the bill (H. R. No. 2567) ting a 
pension to Francis M. Cox; which was referred to the Committee 
of the Whole House on the Private Calender, and the accompanying 
report ordered to be printed. 


THOMAS MURRY. 


Mr. DAWES, also, by unanimous consent, from the same commit- 
tee, reported back the bill (H. R. No. 626) granting a sion to 
Thomas Murry; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report or- 
dered to be printed. 


JAMES KING. 


Mr. DAWES also, by unanimous consent, from the same commit- 
tee, reported back the bill (H. R. No. 2813) granting a pension to 
James King; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

ADVERSE REPORTS. 

Mr. DAWES also, by unanimous consent, from the same commit- 
tee, reported back adversely the following cases; which were laid 
on the table, and the accompanying re ordered to be printed: 

A bill (H. R. No. 633) for the relief of Daniel W. Blake; 

A bill E R. No. 643) granting a pension to Caroline Twombly; 

F A bill (H. R. No. 3746) granting an increase of pension to Samuel 
ones ; 

A petition for a pension to George C. Tracy ; 

A bill (H. R. No. 4296) granting a pension to Joanna L. Shaw; 


and 
A bill (H. R. No. 5434) for the relief of the heirs of Lois L. Weeks. 


EUGENE B. ALLEN. 


Mr. ARMFIELD. Objection is withdrawn to taking up Senate 
bill No. 1120, for the relief of Eugene B. Allen. 

Mr. RANDALL. I reserve the nen to object until the report of 
the committee accompanying the bill has been read for the infor- 
mation of the House. 

Mr. BURROWS, of 3 I renew the objection, and shall 
not withdraw it during the day. 


Mr. MCLANE. I wish to submit some reports. 

The SPEAKER. The N order is ed for. 

ng VAN VOORHIS. o demands the regular order of busi- 
ness 

The SPEAKER. The 33 from Michigan, [Mr. Burrows. ] 

Mr. VAN VOORHIS. I hope he will let me hand up some com- 
mittee reports. 

The SP R. The regular order is called for, and nothing else 
is in order. 


Mr. RANDALL. I moye to dispense with the morning hour for 
the call of committees for reports. 

Mr. VAN VOORHIS. I demand a division. 

The House divided; and there were—ayes 49, noes 15. 

The SPEAKER. ‘Two-thirds have voted in favor of dispensing 
with the moning hour. 

Mr. VAN VOORHIS. A quorum has not voted. 

The SPEAKER. The point having been made that no quorum is 
present, the Chair will appoint tellers. 

Mr. VAN VOORHIS. I will waive the point of order if I can have 
a chance to submit some reports. 

Mr. REED. The gentleman has a promise, so far as I am concerned, 
to put in his reports, 

„RANDALL. I object. 

the House in such a way. 

The SPEAKER. The Chair would be willing to r 
8 from New York, but the regular order being e 

no discretion in the matter. 

Mr. VAN VOORHIS. Iinsist on the point that a quorum is not 
present unless I am permitted to submit my 

zhe SPEAKER appointed Mr. RANDALL and 
tellers, 

Mr. VAN VOORHIS. At the suggestion of gentlemen I withdraw 
the point that a quorum is not present. 

So the morning hour was dispensed with, two-thirds voting in 
favor thereof. 


I do not agree to a gentleman forcing 


ize the 
for it 


rts. 
. VAN VOORHIS as 


EXPLANATION. 
Mr. KING. Mr. Speaker, I was unavoidably abse yesterday 
when the vote was ken on the passage of the agricultural depart- 


ment bill. I was attending to committee matters at the time. IfI 
12755 been present, I would have voted in favor of the passage of that 


GENEVA AWARD. 


The SPEAKER. The regular order of business having been de- 
manded, the House now resumes as the unfinished business of yes- 
terday the consideration of the bill (H. R. No. 4197) re-establishing 
the court of commissioners of Alabama claims, and for the distribu- 
tion of the unappropriated moneys of the Geneva award, on which 
the gentleman from Vermont [Mr. Grout] is entitled to the floor. 

Mr. GROUT. Mr. Speaker, the Geneva award was for $15,500,000. 
Of this sum $9,553,800, including acerued interest, are still in the 
Treasury. The occasion of this award was the claim by our Govern- 
ment that Great Britain had failed to perform her duty as a neutral 
during the war of the rebellion in this, that she did not exercise due 
diligence in 5 the Alabama and the several other insurgent 
vessels which were built, fitted, and manned in her ports and by her 
citizens from sailing on their insurgent mission, though repeatedly 
notified by our Government of the warlike character and purpose of 
these vessels; and that as the direct result of this neglect of her 
duty, our citizens sustained heavy losses in the destruction upon the 
high seas of their ships and merchandise. 

It was the duty of Great Britain as a neutral power to prevent her 
citizens from aiding and assisting the rebellion; and if the British 
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authorities paid no attention, as in fact they did not, to therepeated 
notices from our Government as to the character of these vessels, 
but allowed them to sail, this in itself, under the law of nations, was 
an act of war on her part, 

It left her no longer a neutral but made her an ally of the enemy. 
This conduct on the part of Great Britain, resulting as it did in heavy 
losses to our citizens, was not, however, an offense against those cit- 
izens for which they could obtain redress of Great Britain, for the 
reason that it was an act of war. And no system of law, in 
tional or municipal, has provided a remedy by an individual for an act 
ofwar. The offense was not against the suffering citizens, though the 
mischief happened to be visited upon them, but was against the Gov- 
ernment of the United States, for which under the law of nations she 
had a remedy if she was able to enforce it, and that was to appeal 
to arms and administer such punishment as should satisfy her of- 
fended dignity and make such reprisals as should indemnify for the 
losses of her citizens and all other losses incurred in consequence of 
such misconduct, including even the expenses of the war for satis- 
faction. In short, under the law of nations we could have proceeded 
until we were entirely satisfied. But the United States adopted 
another course. They sought first a friendly adjustment by agree- 
ment; but failing in that, they then negotiated for and finally ob- 
tained a settlement of the culty by arbitration, which resulted 
in an award of the sum above stated, not to individuals but to 
the United States, in satisfaction for all losses or damage to her or 
any of her citizens which the wrongful act of Great Britain had 
occasioned. 

And here another fact should be noted. It is this: that those citi- 
zens of the United States whose merchandise was captured and ships 
destroyed by these confederate privateers had no remedy under ex- 
isting law against the Government of the United States, for the sim- 

le reason that the loss was by an act of war. And though the 
Rovermment owes its citizens protection, and for that reason they 
might have a moral claim upon the Government, vet it lies wholly 
within the breast of the Government whether or not it will compen- 
sate for such losses, and, as a rule, relief is only granted in cases ot 
peculiar hardship. The citizen’s only remedy is to appeal to the gen- 
erosity of the Government. And now, keeping in mind the fact that 
the citizen suffering loss or damage by an act of war has no legal 
remedy whatever against either his own Government or the govern- 
ment committing the act, or against the individual or individuals com- 
mitting the act, if it be an act of war, let us ask to whom shall the 
balance of this Geneva award be paid? There are three classes of 
claimants. 

First. The marine insurance companies, which claim paymon for 
the money paid by them as insurance upon destroyed ships and cap- 
tured cargoes. Their claims would absorb the whole sum. 

Second. The uninsured owners of vessels destroyed by the Nash- 
ville, Tallahassee, Shenandoah, before she reached Melbourne, and 
eight other cruisers, on account of which the Geneva tribunal did not 
hold ‘Great Britain responsible, and which are known in this discus- 
sion as the ‘‘ exculpated cruisers.” These owners suffered actual loss 
and ask to be made whole. Their claim is for about twelve hundred 
thousand dollars. 

Third. The ship-owners who paid war risks to the insurance com- 
panies, but whose ships were not destroyed, claim as actual losses by 
these cruisers to the extent of “ warpremiums” so paid. Theirclaims 
amount close to nine million dollars. 

The losses of all the ship-owners from the acts of the Alab. 
Florida, and Shenandoah, after Melbourne, called the inculpa 
cruisers,” have already been paid out of the award as provided under 
the act of 1874. In other words, they have been made whole. If 
they were uninsured the whole loss has been paid them ; if insured, 
then so much of their loss as their insurance did not cover. 

The insum&nce companies were also under the same act made whole, 
They were paid out of this fund their total losses. It is at least to 
be presumed that they were, for by that act every one of them had 
an op Hy to go before the distributing court and claim upon 
the whole of their war-risk business, including losses by the ‘‘exeul- 
pated cruisers,” that they had sustained an actual loss, and to the 
extent of that loss receive full indemnity from this fund. But only 
to that extent, for the act itself contained this provision : 

No claim shall be allowed in behalf of an insurer (individual or corporate) unless 

exceeded the sum of his premiums on war risks during the 


Under this act only three insurance companies appeared and claimed 
that upon the whole they had suffered losses in taking the war risks, 
and they were able to show the loss of only a small sum which has 
been paid them. The fact that other companies did not ap to 
claim a loss shows conclusively enough that they were not losers ; 
but how much they made is not in every case ap nt. 

It is a however, that the net profits of the eight New York 
companies which did a e share of the business were $2,295,332.96 
larger for the five years from 1861 to 1865, during the time of this 
business, after pa: all losses, war and otherwise, than for the five 
ee eee to 1870. Thus do we see that the small loss suf- 

red by three of these companies has been paid to them, and that 
the others, or some of them at least, made a profit out of their 
war-tisk business, And they are before Congress bess Bey cin 
the bulk if not the whole of fund, not upon the ground tha 


they have been losers and that in equity it belongs to them, but 
upon the technical legal doctrine that it was N by the United 
States from Great Britain as money due to them, and that the United 
States holds it as a mere trustee and can only pay it over to them 
in discharge of the trust. That in the disposition of the money the 
Government has no discretion whatever, and nothing to do but to 
stand and deliver. The argument in support of this position is a 
very plausible and captiv one. Its advocates call attention to 
that familiar 8 of law by which an under writer who has paid 
for property destroyed is entitled to be substituted to all the rights 
and remedies which the owner may have, to reimburse himself for 
the loss. If the risk be a simple marine risk and the ship is wrecked, 
whatever may be saved from the wreck belongs to the insurer; or 
if through the fault of another vessel she was disabled and lost in 
mid-ocean, the underwriter would succeed to whatever remedy the 
owner might have against the vessel by whose wrongful act his own 
was lost. In short, under this doctrine of subrogation the insurer, 
by payment of insurance, succeeds to all the rights of the insured. 

ə owns whatever may be left of the property. He may pursue 
any remedy which the owner could have pursued. The insurance 
companies say they insured capture; that the vessels were 
captured and that the United States recovered at Geneva for those 
captured vessels, and in doing this the United States acted as 
agent of the claimants, and having received the money they hold it 
in trust precisely as an agent or attorney does money which he has 
collected for a client. is, in brief, is the claim of the insurance 
companies. It rests, as will be seen, upon the cold technicalities of 
law; upon a set of legal sequences which they claim would, before 
a legal tribunal, inevitably give them this money. 

It is a purely legal question, and as such invites legal scrutiny. 
The trouble with it is, it starts out upon a false assumption. The 
very first step in the line of reasoning is a false one. It assumes 
that the owners of the destroyed vessels and cargoes had a legal claim 

inst Great Britain for their loss, to which the insurance companies, 
under the law, would be subrogated. But we have already seen that 
this could not be so, for the reason that the destruction of this prop- 
erty by these insurgent cruisers was an act of war, committed under 
the confederate flag, by order of the confederate government; and 
the charge against Great Britain was that she so conducted herself 
that instead of maintaining her nentrality, as under the proclama- 
tion of the Queen she was bound to do, she became a participant in 
this act of war, and so answerable to the Government of the United 
States, but no more answerable to the individuals suffering loss than 
were the confederate vessels or the confederate government. 

Any act committed on the high seas by authority of the confeder- 
ate government was as much an act of war as if committed by Lee’s 
army in bb areas or Pennsylvania; and who ever heard of a lawyer 
in either of those States bringing trespass quare clausum in behalf of 
some indignant farmer upon whose wheat-field the commanding gen- 
eral of either army pitched his camp or his battle ? Or, who ever heard 
of the unlucky soldier on etther side bringing suit for assault and 
battery fora malignant bayonet-thrust from the other. The old Latin 
maxim obtains—I/nter arma silent leges. If an act be an act of war, 
the law takes no knowledge of it. There is no legal redress for it. 
This is why the owners of these destroyed vessels had no legal 
claim against either Great Britain or the United States, or the indi- 
viduals destroying them. If this be so—and no principle in law is 
better settled—then the insured had no legal rights to which the in- 
surers could be subrogated; and wanting this, the whole argument 
fails. Its foundation is gone. 

The only possible right which the owners of these destroyed ves- 
sels had to which the —— companies could be subrogated was 
the privilege of appealing to the generosity of the Government of 
the United States; not to the courts, for as they had no legal claim 
they could have no standing-place in a legal forum; but to the gener- 
osity and justice of the Government as embodied in the highest court 
known to our system, the Co of the United States. But from 
this tribunal, ssing as its does a law and equity jurisdiction lim- 
ited only by the Constitution and the conscience of its members, 
these insurance 8 are seeking to escape. 

They want their claim to this fund referred to the courts, and the 
minority of the committee recommend that it be so referred, not to 
be considered by the courts with the same discretionary power and 
the same unlimited jurisdiction which Congress holds over the sub- 
ject, but to be determined by the courts upon the strict rules and 
the analogies of law. 

But we have already seen that if the question were in the courts 
the decision upon legal grounds ought to be against the insurance 
companies; and if against them, the courts would still have no 
power to award the fund, in the exercise of an equitable discretion, 
to the other claimants, They could only say that no one had any 
Congres, a tho slay ta the distribution of thle money alveady 

0 an e delay in the di ution of this mone 
in the estimation of come discreditable to that body, be still further 
prolonged. If, however, inasmuch as the insurance companies are 
already made whole, the courts upon legal grounds would give them 
this fund, then that in itself is sufficient reason why it should be 
withheld from them and di of by Congress according to its 
sense of justice and equity. t the chairman of the Committee 
on the Judiciary [Mr. REED] says upon this point in reporting the 


| 
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bill is so well said that I cannot do better than adopt it. It is as 
follows: 


To the p: ition to refer the matter to a court, your committee are strenu- 
ously op No court established to try the affairs between man and 
man is competent to deal with this subject. Courts of this kind are governed by 


general rules, which do justice in the great majority of cases, but injustice in 
many. If any of their could be stretched by or construction, so as 
to cover this case—which we do not believe—they — — injustice, for the = 
eral rules must prevail regardless of the result. There is no court in the land 


which has not decided cases with expressions of at injustice done in the 
particular, to save justice to be done in the For these acts of injustice 
we have a consola in the ordinary affairs of life, that the average would be 
right, and that the t amount of justice attainable in courts could be done 
only under general This consolation we could not have in the matter now 
before us. re can be no average where there is only one. 


y 
To take a case from a tribunal which can do justice and give it to a tribunal 
which may not, would be both wrong and delusive. It has the further disadvan- 
tage of not meeting the 9 — in an open way. The duty belongs to * pa 
to determine the p: which will do justice in this ular case. If there 
were a series of such cases likely to occur a general law might be made which on 
the whole would do average i 


* * 4 


If this case were one of a series which had ha and was likely to happen 
in large numbers in the affairs of men, i t be well to relegate it to 
a court which had the stored om of ages bkt fred . Bat 
when a question Savolvieg Lal nb mere unlike an: ever considered 
by men comes up for decision before a tribunal w has allthe power necessary 
todo right, it not be di its duty if it ites the ion to another 
and an unsuitable tribunal of ted powers simply because the question proves 
to be complex and difficult. 2 5 . 


We are well aware that the proposition has been ed 
and equity and the laws of nations,” but those words in 
When these things are talked of befo justice 


fore 
sitet such a bill bed passed, "Justice and ENI woeld be the Jeatice and equity 
after such a „Jus e jns 
of law, Sieh is a widely aliterent thing. na 

tent that it oa the ty of C 7555 to speedil, f b- 
clear that it is the duty of Con i of this su 
ject, and as equally clear that it possesses full N toriad in every 
aspect of the case, legal as well as equitable. en why refer it to 
the courts; why not promptly dispose of it ourselves? 

But the insurance companies, still ing legal grounds for 
their claim, say, Tougn they had no laim against Great 
Britain, still the United States presented it, such as it was, and have 
received the money upon it, thereby creating the relation of trustee, 
by whieh there is so much money in the hands of the United States 
3 to them. If this relation of trustee, in a legal sense, ex- 
ists; if the United States collected a claim against Great Britain as 
panies, and it was so understood by 


R words, “justice 
case are be 1 
and mean a 


ints may be in doubt, it must be accepted as 


a claim due these insurance com 
Great Britain, the United States ought to be estopped, and woul 
be estopped in a court of justice, from now den that it belonged 
to them; and Congress could not honorably withhold the money 
from them for a moment, notwithstanding the fact that their losses 
have already been made good, and that this whole fund would be so 
much clean profit added to their already large gains out of their war- 
risk business, as in fact it would be. 

The trouble with this proposition, however, is that the United 
States did not present any claim at Geneva as the claim of an indi- 
vidual. The affair at Geneva was not one between individuals and 
Great Britain, but between the United States and Great Britain. It 
should be kept in mind that the wron. act committed by Great 
Britain was not against individuals, but against the majesty, the 
dignity, and the peace of the United States; and that wrongful act, 
so far as Great Britain was concerned, was complete the moment the 
insurgent cruisers left her ports on their warlike mission ; and what 
they afterward did could be referred to, and was referred to, in the 
arbitration only for the purpose of showing the damage that resulted 
from that wrongful act. 

The following instructions to our agent at Geneva, from Secretary 
Fish, show whether the United States Government understood it 
was acting in a way to create a technical trusteeship, containing all 
she legal and moral obligations of that relation. They are as fol- 

ows: 

The President desires to have the subject discussed as one between two govern- 


ments. In the discussion of this question and in the treatment of the en case 
will be careful not to commit the Government as to the 


Could anything be more explicit as to the purpose of our Gov- 
ernment? The understanding of Great Britain was equally clear, 
Mr. Gladstone, at that time prime minister, said when interrogated 
in Parliament: í 

The Alabama claim was 4 public claim arising between the two governments. 


Also that— 

No claims of individuals have been submitted to arbitration in relation to the 
Alabama. What was submitted to arbitration was entirely a matter between two 
governments,—Foreign Relations, United States, pages 74, 377. 

From the foregoing itis apparent that what the United States did 
at Geneva they did upon their own account as a nation and not as 
a claim-agent for individuals, although individual claims were the 
meritorious cause of the allowance, precisely as the minor child is the 
meritorious cause of the claim due to his father, not to himself, for his 
earnings. 
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The minor child, unless emancipated, has no claim for his earnings. 
He cannot bring suit against the man for whom he has labored any 
more than these individuals could haye brought suit against Great 
Britain for these claims. The father alone can enforce a claim for 
the earnings of his minor child, and whoever heard of the father by 
reason of collecting such a claim being made a trustee of his child ? 
No more could the nation be made a trustee for the claim of a citi- 
zen which the nation alone could collect. An instinctive parental 
justice in the one case would deal liberally, at least justly, with the 
child on account of the fund, and in the other case a lively sense of 
national justice stands ready to deal fairly with every American citi- 
zen whose claims were the meritorious cause of this allowance against 
Great Britain. Nevertheless the insurance companies desire the con- 
sideration of this question of trustéeship by a more technical tribu- 
nal than Congress; one in which the common law, which we are told 
is only another name for common sense, is administered. 

Let us, then, invoke the common law as administered by the courts 
of England in which it had its birth. This question has never yet 
been decided by the courts of the United States for the reason that 
it has never yet come before them; but it has been repeatedly de- 
cided in England, and always that no trusteeship was created in 
favor of the citizen against the government for money received, as the 
Geneva award was received, by our Government. A singlecase, how- 
ever, must suffice, the case of Rustomjee ra. The Queen, 122 Queen’s 


Bench, 477. 

The Emperor of China paid the Queen of Great Britain under a 
treaty $3,000,000 on account of debts due British subjects from Chi- 
nese merchants who had become insolvent. 

Rustomjee was one of these creditors, and brought his ‘ petition of 
zakt ” against the Queen for his debt, claiming that the government 
held it in trust for him, precisely as the insurance companies claim 
in this case. The Court of Queen’s Bench, Sir Alexander Cockburn, 
one of the arbitrators at Geneva, delivering the opinion, said: 


In such a case a petition of right will not lie. The notion that the Queen of this 
conntry, in i a sum of money in order to do justice to some of her subjects, 
to whom otherwise injustice would be done, becomes the tof those subjects. 
seems to me really too wild a notion to require a single word of observation beyond 
e manner, to say that the ne Bhar be- 

has been received by the 


esty, in o 


is not done to her ects, sti 
lates for the allen of tha 


t 


This case was taken to the court of appeals, and the judgment of 
the Court of Queen's Bench affirmed, Lord Coleridge, chief justice, 
saying: í 

We assent, upon full consideration, to the reasoning of the judges in the court 
below. The 8 of Piers ro the making of war, as they are the undoubted, 
est ac 


sot are perhaps the ts of the prerogative of the Crown. The terms 
on which peace is made are in the absolute discretion of the sovereign. 
> > 


The Queen might or not, as she thought fit, have made peace at all; she ht 
2 eg At kate ee nr ha bein; ald hed! 15 =e 
a trustee; we do not 


We do not say that under no cirenmstances can the Crown 
even say that under no circumstances can the Crown be an eg ego it seems 
ce 


clear to us that in all that relates to the making and performan a treaty with 
another sovereign the Crown is not, and cannot be, either a trustee or an agent for 
any subject whate 


iver. 
We do not, indeed, doubt that on the ae of the money by the Emperor of 
sovereign to administer the 


Sena ere was y boa a SO scp rs 2 A 7 

money so received acco: stipulations of the treaty, was a duty to 

do justice to her subjects to the advice of her responsible — da 
que trust. 


the duty of an agent to a principal, or of a trustee to a 


What do the insurance companies say to this decision? In a 
tpg just out, reviewing the 2 report, counsel for the 

reat Western Insurance Compan: this answer—— 

Mr. HOOKER. Will it interrupt the gentleman from Vermont to 
ask a single question in this connection - 

Mr. GROUT. Not at all, only I do not consent that it shall come 
out of my time. 

Mr. HOOKER. I desire to know of the gentleman from Vermont 
if these insurance companies who are claiming a part of this fand 
have incurred risks and losses, why they should not be entitled to 
their 1 71 275 5 of the fund as well as anybody else? 

Mr. GROUT. If the gentleman from Mississippi had heard the 
first portion of my remarks just submitted to the House, he could 
not fail to see that their actual losses had all been met. When he 
talks about the matter of ‘‘risks” he enters an uncertain realm, 

Mr. HOOKER. DoI understand the ene to say that their 
actual losses have been paid out of this a? 

Mr. GROUT. Out of this very fund, certainly; every dollar of 
them. They were entitled to go before the court under the act of 
1874 and receive the amount of their losses. Only three of the 
companies went before the court, as has been already shown, and 
they have been paid their losses, Presumably those who did not 
appear suffered no loss. It is moreover quite clear that they made 
i profits out of their war-risk business. 

e following is the answer, Mr. Speaker, of the insurance com- 
panies to the decision in Rustomgee vs. The Queen, as made in the 
pamphlet already referred to: 1 

The language relied upon in this decision does not justify the inference that a 


republican form of ernment should follow the example because a sovereign b 
divine right ma: Teia to y to a aukio which weald hardy: 


recognize his agenc 
become a — — government, elected by the people as their agents and trustee. 


3842 CONGRESSIONAL 


RECORD—HOUSE. May 11, 


To this it is onl 
Court in Savings 


to reply in the lan 
vs, United States, 19 W. 
Justice Strong, giving the per curiam opinion, says: 


age of the Supreme 
„ 237, in which Mr. 


It may be considered as settled that so much of the pe eal ep x gory as be- 
of parens enters as much into our political 
5o be ing ne carne of arena ptr enters ag mach nt oar poi 

The sovereign power of the state, the power to execute the laws, 
to declare war, and make peace, is the same thing wherever or how- 
ever exercised. In Great Britain it exists in the Crown. In the 
United States it rests primarily with the people; but as a political 
entity, through which the state expresses itself, it is found in the 
President and Con ; and if under the common law the British 
Crown is held free 2 dispose of money received from another power 
for the benefit of its subjects, in like manner the sovereign power of 
the United States must be left free to dispose of money received from 
another power for the benefit of her citizens. 

Other decisions might be cited, but the case of Rustomjee against 
the Queen must be ted as disposing of all claim by the insur- 
ance companies to this fund on the ground of agency or trusteeship, 
and as leaving it rightfully under the control of the sovereign power 
of the nation to be di of according to its sense of justice. 

Now, to whom should Congress order this fund paid? We have seen 
that it is free from all legal claim on the part of any one ; especially 
free from legal claim on the part of the insurance companies, In the 
face of this fact and the further fact that they have already been 
made whole, will any one say that they have an equal moral claim 
with those who suffered similarly but have not yet been made whole? 
No! Every instinct of justice goes out toward those who are still un- 

id. Who are they? The second and third classes of claimants in 

e list already given, namely, those who suffered losses from the 
‘‘exculpated cruisers” and those who paid (war premiums” to the 
insurance companies, The bill rted by the majority of the com- 
mittee provides for the payment of these e Ought there to be 
objection to this? Manifestly not; and yet there is. o objects 7 
The insurance companies. eir objection, so far as their own 
claim to it is concerned, has been of. But they raise a fur- 
ther bee oI not upon moral or equitable considerations, but upon 
the 2 und (their eee are all of a technical 
character) that as this second and third class of claims were not 
allowed at Geneva, they should not be allowed or paid by the United 
States ; at least, not out of this fund; thereby leaving it in the Treas- 
ury, unless they can have it, in the hope, of course, that it may some- 
how yet be reached by them. 

It is true these claims were not allowed at Geneva; but let ussee 
why not allowed. They were presented by the United States for 
allowance. 

The following is the statement as presented by our counsel before 
the tribunal. (American case, volume 1, page 185.) The second 
class of claimants now before Con namely, for losses by the 
“‘exculpated cruisers,” was included in item 1. The third class, 
namely, for “war premiums,” is identical with item 4: 

1. The claims for direct losses out of the destruction of vessels and 
their cargoes by the t 

2. The national in the pursuit of those cruisers. 
3 er of the American commercial marine to the British 

4 ents of insurance. 

5. The A OA al Cae wren: ak too AAR of & large wade to the cost of 
the war and the suppression of the rebellion. 

The second, third, fourth, and fifth items were wholly disallowed, 
and so much of item 1 as was for damages by the eleven exculpa’ 
ernisers,” hol Great Britain, as already stated, only for the acts 


of the Ala orida, and the Shenandoah, after Melbourne. It 
has been thought by many that the allowance Great Britain 
was a pitifully small one, as indeed it was when the magnitude of the 


wrong she did us and the spirit in which she did it are recalled. 
Under the law of nations, to entitle an insurrection to belligerent 
rights it must have an army, and, if it has a seaboard, a navy, and 
must have made such progress in the way of successful revolution as 
to justify the belief that it will su . Now, under this rule see 
what Great Britain did. So soon as she heard of the firing upon 
Fort Sumter, b; n she granted the rebellious States 
e pees ents, ‘ore they had won a battle or had a single ves- 
sel of war afloat. 


And then, as if to supply this paring deficiency among the ac- 
cepted requisites of nationality, she ic rb fe Coc sgn erself to 
the work of furnishing the confed with ships of war, which, 
only for her proclamation, would have pirates instead of pri- 
vateers. 

It was a favorite view of Senators Sumner and Chandler, and man 
other 3 American statesmen, that Great Britain should be call 
to account for the premature ition of the revolted States as 
belligerents in violation of the international code; which, coupled 
with her conduct in furnishing them with ships of war, made her 


3 ip Serer ia agai h geting bow paesi 

DRE — never, therefore, wi ve been on the 
ocean, and vessels and cargoes belonging to american citizens destroyed by 
them would have been in safety. Upon en, independent of the 
question of proper diligence, the of tain to meet the losses 


seems to me to be most apparent.—. Johnson to Secretary 
— —— yo. Great Britain, volume 2, page 764. 


liable for all the damages done by those ships, both direct and con- 
sequential, And it seems that our Government held the same view 
at one time. This is apparent from the following abstract of the 
formal note from Secretary Seward to Great Britain, May 20, 1865: 
That the actof recognition was precipitate and unprecedented. 
That it had the effect of creating these parties rents after the recogni- 
tion, instead of merely acknow! an existing fact. i < 


During the whole course of the struggle in America, of nearly four years in du- 
ration, axe, noe, Dees — sree of the 8 ae a 5 on Se 
ocean, ex e o tish vessels, constructed, ped, su; 5 
manned, pe armed in British ports. Wr = 

* * = * * * 


That the injuries thus received * are of so grave a nature as in rea- 
son and justice to constitute a valid claim for reparation and indemnitication. 


That the nation that recognized a power as a rent before it had built a 
vessel, and become itself the sole source of all the t character it has ever 
on the ocean, must be regarded as responsible for all the damage that 


ensued from that cause to the commerce of a power with which it was under 


the most sacred of obligations to preserve amity and peace. 
Secretary Seward further wrote officially, June 13, 1268, as follows: 


I have been sin; ly unfortunate in my correspondence if I have not given it 
clearly to be understood that a violation of neu y by the Queen's proclama- 
tion and kindred proceedings of the British Government ed as a national 
to the United States, and that the lowest form of satisfaction 

ury that the United States could accept would be found in an 
indemnity, without reservation or compromise, by the British Government to those 
eee eee 
T ERA DEISE DOELE eal DATAA x 

There is not one member of this Government, and, so far as I know, not one 
citizen of the United States, who expects that this country will waive, in any case, 
the demands that we have heretofore made upon the Bri Government.—Corre- 

Claims vs. Great Britain, volume 3, page 688. 

Now, had the United States insisted upon a settlement with Great 
Britain in accordance with the above claim, upon the roe of a 
premature recognition, it is plain that every one of the five items as 
presented by our counsel at Geneva would have been allowed—in- 
cluding, of course, losses by the “exculpated cruisers” and the “war 
premiums.” Why did not the United States Government insist upon 
a settlement with Great Britain in accordance with the formal note 
of May 20, 1865, and the letter of June 13, 1868, and thus have pos- 
sessed i of the losses sustained by those two classes of claim- 
ants? For the reason that our Government thought it could better 
serve its interests not to press the claim upon that ground, as will 
hereafter more fully appear. 

The treaty of Washington was ratified June 27, 1871, two ineffect- 
ual attempts having previously been made by our minister at Great 
Britain to reach a basis of settlement. The first did not receive even 
the approval of the President, and was never submitted to the Senate ; 
the second was rejected by the Senate principally upon the ground 
that it provided for only individual losses, and not at all for the great 
national wrong under which the American people were smarting. It 
did not so much as contain or provide for an apo ogy by Great Britain. 
But in article 1 of the treaty of Washington is found not only an 
ample apology but a distinct recognition of the fact that the two 

vernments were arbitrating matters between themselves upon 
; Aroni account and not upon the account of individuals. It is as 

ollows : 


have between the Government of the 


tannic and still exist, — 
ing out of the acts committed by the vessels w) have given rise the 
known as the “ Alabama claims; and whereas her Britannic 


er plenipot express 
In end rit the t felt by her s government for the esca 
tale Hes y spi regre majesty’s go — 


The treaty further provided that “the tribunal should decide all 
questions that shall be laid before them on the part of the two gov- 
ernments,” and spoke of the two governments as the ‘‘ two parties” 
to the case, and nowhere said anything about individuals in connec- 
tion with the Alabama claims. 

A er treaty also laid down three rules of international law, as 
‘ollows: e 
First. To use due diligence to prevent the fitting out, arming, or 
equipping, within its jurisdiction, of any vessel which it has reason- 

able ground to believe is intended to cruise or carry on war against 
a power with which it is at peace; and also to use like diligence to” 
prevent the departure from its 1 iction of any vessel intended 
to cruise or on war as above, such vessel having been spe- 
3 adapted, in whole or in part, within such jurisdiction to war- 


e use. 

Second. Not to permit or suffer either belligerent to make use of 
its or waters as the base of naval operations against the other, 
or for the renewal or augmentation of military supplies or arms, or 
the recruitment of men, 

Third. To exercise due diligence in its own ports and waters, and 
as to all persons within its jurisdiction, to prevent any violation of 
the foregoing obligations and duties. 

These rnles Great Britain would not admit were then the law, but 
she agreed they should govern in the arbitration, and that she would 
be governed by them in the future and do what she could to secure 


their adoption by other nations. 
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The tribunal met on the 15th of December, 1871. The United 
States presented their case under the five general items already given. 
Counsel for Great Britain at once objected to the third, fo „and 
fifth items as outside the jurisdiction of the tribunal to hear and 
determine under the treaty. 

On the following day the tribunal adjourned to June 13, 1872. 
Meantime the British press and people entered a violent protest against 
the consideration by the tribunal of the ‘indirect losses,” included 
in the three last items, and even went so far as to demand a with- 
drawal from the arbitration if they were insisted upon when the 
tribunal should again meet. The tribunal met according to adjourn- 
ment. 

Counsel for the United States submitted their arguments, but Great 
Britain declined to proceed and asked for a further delay in order to 
obtain a modification of the treaty excluding the “ indirect losses.” 
At this juncture the tribunal announced the following decision: 

After the most of all that has been urged on the part of the 
Government of the U; States in ee these claims, they have arrived, 
individually and collectively, at the conclusion that these claims do not constitute 
upon the 5 of international law applicable to such cases 
for an award of compensation or e of damages between nations, and 
should, 7 5 such principles, be wholly excluded from the consideration of the 
tribunal maaga award, evenif there were no di ent between the two 

overnments as to the competency of the tribunal to thereon.—Papers relat- 
= to treaty of Washington, vol. 4, p. 20. 

This decision was accepted by our Government not only as final 
but as entirely satisfactory. See Secretary Fish’s letter to our agent 
at Geneva, Mr. Davis, as follows: 


In accordance with such 2 Pasa and opinion, from henceforth he [ee Presi- 
dent] regards the claims set forth in the case presented on Se United 
States American marine to the fiag, the en- 
20000. 

Te as adju an of, at co! men ey W 
further insisted United States, but are 


Thereupon the trial proceeded, and the tribunal disAllowed item 
two as not baing distinguishable from the current expenditures of the 
war. The whole allowance was under the first item, and the whole 
of that item allowed except losses by the . exculpated cruisers.” 

Thus do we see, in the lace the United States Government 
forebore from pressing their claim for satisfaction upon the ground 
of the premature recognition of belligerent rights, and accepted 
therefor, in the treaty of Washington, the three rules of interna- 
tional law; and in the second qua the Government complacently 
accepted the disallowance by the tribunal, under the three rules, of 
the “indirect claims,” The Government really did more than this. 
In order to save the arbitration, which was really in peril when 
Great Britain was refusing to p. and asking for a supplemental 
article to the treaty, (Foreign Relations, volume 2, page 526,) our 
Government offered to accept such an article. 


You may say that this Government is the new rule contained in the 
proposed article as the consideration, and accept it as a final settlement of the 
See mee Ok SNS PARTON SNS DEN ERIR A OEL ONAREN a same, 
page 857. 


But the matter was finally di of 7 5 decision already 
quoted, which was far more sati to the United States than 
a supplemental article, for that would have committed only Great 
Britain to its provisions, whereas the decision of the tribunal commit- 
ted rey one of the five great constitutional powers represented on the 
tribunal to such a limitation of the duties of a neutral as was thought 
to be of peculiar advantage to the United States in the future, for 
the reason that under our traditional policy of non-intervention en- 
joined by Washington in his Farewell Address and from our compara- 
tively isolated position we shall be likely to be a neutral more of the 
time in the fature than a belligerent, and as a neutral with our great 
extent of seaboard it might be difficult to always ‘orm our neutral 
duties. Our Government saw this and thought it might e oi 
well to look a little to the future and not wholly to the past. ile 
we desired a allowance inst Great Britain for her miscon- 
duct, we could not afford to have the liabilities of a neutral too much 
enlarged; could not afford— 


6 teach —_ 
To plague the 
Accordingly, during the adjournment of the tribunal, the United 
States directed its di lomacy to securing from the tribunal when it 


should reassemble a decision adverse to the ‘indirect claims.” 
did not wish to withdraw those claims, but were willing the trib 
should reject them, thus establishing by that high authority that a 
neutral power for the mere non. performance of neutral duties should 
not be liable for that class of claims. That the United States did so 
direct its diplomacy is apparens from the following letter from Sir 
Edward Thornton, the English minister then resident in this city, 
to Lord Granville, the British minister of foreign affairs, written 
just before the reassembling of the tribunal: 

Mr. Fish said that the United States were quite as much interested as Great 
Britain in obtaining from the tribunal a decision adverse to those claims. * * * 
Mr. Fish told me that Mr. Adams left New York for En 


and that on his arrival there he would convince goe P, en ey 
that he [Mr. Adams] was entirely to the principle of 


opposed 
quential damages.—Papers, de., volume 2, page 482. 


Mr. Adams was the arbitrator on the part of the United States, 
and it seems, after e convinen his lordship, and tHus pre- 
serving the arbitration, he officially decided against these claims. 

If further proof be nec that the Uni States consented to 
the disallowance of these claims, it may be found in a letter from 
Minister Schenck to Lord Granville, written also just before the tri- 
bunal assembled. (Schenck to Earl Granville, volume 2, page 478 :) 

The United States insist that they are entitled to a decision as to each class of 

= * * but the United States have not desired or owe any awardof 
compensation from Great Britain for the indirect damages. ey have ever been 
free to admit in advance that it would have been better for the future advan 
and interest of nations generally that the judgment of the arbitrators should 
adverse to that class of Claims. * Itisim t * + that every 
question in to such claims should be solemnly considered and passed 
Thus you s ould clearly see the reason why the ent may be able to a 


not to press for a money award on to withdraw 
them. i 
And again: 
‘In the correspondence I have gone as faras prudence would allow in intimating 
that we neither desired nor iary award, and that we should be 


any pecuniary 
content with an award that = Btate Senet 9 es for the 
indirect results of a failure to observe its neutral obligations. It is not the inter- 
~*~ 25 a ao or as are aoum States * maida: have it — 
of a failure to observe its neutral duties.—Papers, dc., volume 2, page 476. 

Now, Mr. S. er, from the foregoing it must be clear that in 
order to establish the desired rule of international law and save the 
arbitration—when Great Britain, alarmed at the magnitude of these 
claims, threatened to break away from it—our Government, making 
a virtue of necessity, yielded this point and acquiesced in their dis- 
allowance, though it might have insisted and referred the difference 
tothearbitramentof arms. Butinstead of plunging the country into 
war and dooming the American people again so soon— 

To go in com with 5 
And fear, 3 
It turned this necessity to glorious gain. 

A gain not for individual claimants, but for the whole American 
people; not for the past, but for the future. It is clear that to ob- 
tain aright construction of the three rules and at thé same time save 
the country from war these ‘indirect claims” were sacrificed; were 
deliberately thrown overboard in order to get into port with any kind 
of an award under the treaty. \ 

Nor was this to the discredit of our Government, for the reason 
that the United States was at Geneva upon her own business, and 
not upon the business of individual claimants? The Government 
did at Geneva what it thonght was for the best interests of our 
American nationality; not alone for those who had suffered from 
the 1 1 ins cruisers, nor for them any more than for every other 
class of American citizens, but for all alike. And not only for this 
generation, but for the generations to come. 

Now, in view of the foregoing facts, who will say that the United 
States is under any less obligation to those citizens whose claims 
were presented at Geneva and disallowed, than to those citizens 
whose claims were allowed? She used all these claims to serve her 
own purposes, as she had a 3 right to do, abandoning some 
and insisting upon others, as her interests prompted, and out of the 
whole, in the expressive lan of Sir Alexander Cockburn in Rus- 


tomjee rs. The Queen, “‘received a sum of money in order to do justice 
to certain of her citizens to whom injustice would otherwise be done,” 
for the reason that as individuals were wholly remediless. 


Out of this fund the Government has already done “ justice” to 
the insurance companies and to those suffering direct losses from 
the “inculpated cruisers.” She has made those two classes of claim- 
ants whole; and there is still left enough of this fund to do justice“ 
to those who suffered from the ‘‘ exculpated cruisers” and those who 
ee “war premiums ”—just about enough to make them whole. 

hall this be done and history furnished the fact that every one of 
our citizens who suffered losses from these Anglo-rebel corsairs were 
made whole ont of the Geneva award? Orshall we refuse these two 
last classes because, in order to make other important points under 
the treaty, our Government abandoned these claims at Geneva, and 
pay the money to the insurance companies, as some advise, or, as 
others advise, leave it in the Treasury ? 

The claim of the insurance companies has been fully considered 
and disposed of; and, sir, he who thinks this money can be kept in 
the Treasury and these losers turned away empty-handed misunder- 
stands alike his own ju ent and the conscience of the American 
poopie; Shall we pay this money to these losers? Of course they 

ve no legal claim against the Government any more than those 
had who have already been A sac Their claim rests wholly upon 
moral grounds. They can only appeal to the justice of the Govern- 
ment; and it is a principle of public law that where the Govern- 
ment is able and the case one of special hardship the Government 
will oa relief even out of her Treasury for losses sustained by an 
act of war. Here the money is not to be taken from the Treasury, 
but from a fund obtained in the adjustment of these very losses. 

Very briefly, what are the merits of these claims? Of those suffer- 
ing from the “exculpated cruisers,” the case of the Delphine, built and 
owned at Bangor, Maine, may be taken asa Lg raphe sel one, She 
was burned by the Shenandoah December 29, „before that vessel 
reached Melbourne. During the ca the Shenandoah carried the 
English flag, but displayed the confederate flag while the vessel was 
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burning. The claim for the Delphine was disallowed at Geneva on 
the greund that it was not sufficiently shown that the English Gov- 
ernment had notice of the warlike character of the Shenandoah be- 
fore she sailed from London on the 8th of October previous, But 
while at Melbourne the British Government had such notice that after 
she left that Great Britain was held for the damage she did. 

The Delphine was worth, say, $1,000,000, and was uninsured. 

Now, every one will say there onah to be some way to indemnify 

her owner who by her loss was e a poor man, and no one will say 
that the moral obligation of the United States to do so is any less 
because Great Bri escaped the payment of this claim. This case 
seems to be one of peculiar hardship, and appeals powerfully to the 
generosity of the Government, but probably not more so than 8 
other claim of this class which makes up the total of $1,200,000. 
Hardly less meritorious is the claim of those ship-owners who paid 
„war premiums ” to the insurance companies. 

The moment it was known in commercial circles that these in- 

nt cruisers were afloat, no vessel carrying the American flag 
pe obtain a pound of freight unless it was against cap- 
ture, which of course came out of the owner of the vessel, as did also 
the war risk opon the vessel itself. These War premiums” were 
at one time as high as 10 per cent. upon a voyage of three months, 
thusaggregating 40 per cent. per annum. The total amount of these 
premiums is almost bo, ,000. Ship-owners were compelled to pay 
these premiums, or let their ships rot by the wharves, or dispose of 
them to foreign flags at the price of the purchasers. 

Some of these owners, with a pride natural and at the same time 
honorable to the American citizen, clung to their vessels and paid 
these premiums till insolvency overtook them. Others were driven 
into the and rice and other low-cost traffic, and, after main- 
taining for a time the unequal contest, accepted the situation and 
sold for what they could get. 

As the result 715 vessels, with a F of 480,682 tons, were trans- 
ferred from the American to the British flag alone during the four 

ears of the war, and probably an equal or ter number were 
sferred to other flags, so that at the close of the war our agree 
ing trade, once le, was practically destroyed. In 18 
more than two-thirds of the foreign commerce of New York was car- 
ried by American ships, In 1863, as the result of three years of war, 
less than one-fourth was carried under our own flag, and over three- 
fourths under foreign flags, And yet the gentleman from New York, 
[Mr. Cox, I who represents in pet the locality furnishing these facts 
and to whom they ought to known, a day or two since denied 
that the decline in American shipping was traceable to the war, and 
laid it to the tariff, He also denied that there had been any re- 
vival of our shipping interests since the war, which also needs cor- 
rection. Though not as great as could be desired, there has been 
actual improvement. 

In 1870 but 1,452,226 tons of freight in our fereign export and im- 
port trade were carried by American ships, while in 1880, 3,128,374 
tons were moved upon American bottoms—a small but a certain im- 
provement, f 

Now, Mr. Speaker, I venture the statement that no nation was 
ever yet great in maritime triumphs that did not protect her shi 
ping when once created, as well as help it into existence. An effi- 
cient merchant marine is undoubtedly of great importance to any 
nation. It is a certain source of wealth and power, and yet it is 
the most helpless species of property known to the law, and for this 
reason it is the object of special protection with every nation that 
has ever yet risen to greatness on the deep. 

Just now every one is deploring the insignificance of our ocean- 
carrying trade, com with the magnitude of that trade itself 
and our own great in the commerce of the world. 

Gentlemen may talk here about the tariff, but before the American 
people will put their money into ships and send them down to en- 
counter all the perils of the deep, you will not find them talking about 
the tariff, but they do want to know what the policy of the Govern- 
ment is to be toward that class of property when once those ships 
are afloat. They want to know whether in case of war the Govern- 
ment will be not only able but willing to protect her shipping inter- 
ests, and whether if those interests be destroyed the Government is 
to turn a deaf ear to the losers, or whether they will deal liberally, at 
least justly, with this class of investors; at least, that is what these 
men whose ships were taken from them by these insurgent cruisers 
want to know before they will be likely to reinvest in this class of 

roperty. 

r oor, Ia that it has been clearly shown that Congress has 
rightful authority over the balance of the Geneva award, that it is 
free from all 1 or further moral claim by the insurance compa- 
nies, and that all other classes of claimants have been justly dealt 
with, who will say that what remains of that award ought not to 
be distributed among those claimants still before us whose property 
was destroyed or taken from them by the publie enemy? 

It must be admitted that the questions growing out of the distri- 
bution of this fund, new as they were to our people, have been per- 
peste ones, In fact, differing views have been held and are still 

eld by the ablest men in both branches of Congress, as may be seen 
by the various majority and minority reports upon the subject and 
by the several votes of the two Honses. But for one, sir, my mind 
is clear. Iam in favor, upon what I conceive to be plain principles 


of justice no less than a sound public policy, of making every one of 
our citizens who suffered loss from these insurgent am, Sie whole so 
far as this fund will do it. 

Ifthis is to be done it should be done without further delay. Almost 
ten years have elapsed since the award was made, and the public mind 
has tired of the subject; some journals, of no mean influence either, 
even advocating the return of the money to Great Britain as the honor- 
able way out of the dilemma in which Con; has thus far felt itself 
involved. And if Congress would not establish the impression that 
it is unequal to the disposition of this question, it should act at once. 

The Geneva arbitration and award mark an epoch in history. It 
furnished the spectacle of two great powers a ing in court and 
settling . means a serious national dispute, far more seri- 
ous than been the cause of many a vindictive and bloody war. 
And most fittingly has the capital of that little Euro’ republic. 
which was honored as the seat of this international tabuna, placed 
a memorial tablet commemorative of the event in the chamber of the 
Hotel D’ Ville where its sessions were held. 

It only remains for the American Congress to make such a just and 
wise distribution of the money there awarded as shall becomingly 
complete this important passage in our history. 

Mr. WILLITS. Mr. Speaker, I oppo the bill presented by the 
majority of the committee. If I believed that the contest at Geneva 
was between nations simply, involving simply national questions, 
I should vote to keep this money in the Treasury, every dollar of 
it, and stand up and be counted in favor of that proposition every 
time. IfI believed that this money had been obtained by this Gov- 
ernment without any obligation to pay it to somebody, I should vote 
to keep it in the Treasury. The Government is rightfully in 
sion of this money. All parties concede that. If it was sued for as 
a nation, for national tee) pane only; if it was paid by Great Britain 
to the nation for nationa purposes only, it is held by the nation to- 
day for national p and let us keep every dollar of it in the 
Treasury for national purposes, 

It is said by one side that the insurance companies ought not to 
receive any of this money for the reason that they got their pay in 
war premiums before the vessels were destroyed. On the other hand 
it is shown conclusively that the owners of the vessels have got their 
full pay; first, tho insured from the insnrance companies, and 
the balance in full from the fund under the act of 1874. 

Now, on the other hand, the insurance companies insist that the 
men who paid the war premiums got their consideration as the time 
went along whether their vessels floated safely or not; got their con- 
sideration in the fact that their property was insured; got their 
consideration as much as I got the consideration in paying the pre- 
mium on my policy of life insurance last year, though I did not die 
during the year; and for the reason that an assurance that if 
I died within the year there would be a sum left for my family. 

So there seems to be nobody, according to the varied statements 
which are made in reference to this award, who has not been paid in 
fall except the United States Government. The poor Government, 
as you might say; the Government is a loser around. It has 
been a t sufferer and yet not a dollar of money derived from this 
award has gone into the 8 of the United States Government 
for the Government. Now, I repeat that if I believed that this fund 
is held by the Government for no person, let us keep it in the Treas- 
ury because the Government has been the principal loser, If it is 
true as the majority claim that there is no obligation on the part of 
the Government to pay this fund in any direction, then I say again 
the best thing we can do is to keep it for ourselves. 

But, Mr. Speaker, the discussion of this question from 1873 down 
to the present time has been based upon the assumption that this 
money does belong to somebody besides the United States Govern- 
ment; andif that be true it is no question of grace, it is no question 
of favor, to pay it over to the persons to whom it does propery be- 
long. It is the duty of the Government, it is the obligation of the 
Government, to do it, and not a mere favor, not a mere act of grace, 
as claimed by the gentlemen who have preceded me. If you mean 
by favor, if you mean by grace, that we have no legal right to sue 
the Government, that we have no way of enforcing our claim against 
the Government, I grant you in that sense of the word it is a favor; 
but it is a right every man ought to have to get his just dues from 
the Government in some way or other. That much he is entitled to 
from all governments. It is no favor. Again, Mr. Speaker, it is not 
quite true, as was stated bie Si PR is not true as I understand it 
was stated—that in the treaty of Washington of 1871 private claims 
cease to have aie existence. It is not true. 

Mr. HUMPHREY. Will the gentleman permit me to interrupt him? 

Mr. WILLITS. Not now. It is not true that in that treaty noth- 
ing but national claims were considered. It is not true that these 
claims were held, were used simply and purely to get the national 
damages claimed. 

Now I will hear the 5 from Wisconsin. 

Mr. HUMPHREY. y statement was in substance that in the treaty 
of Washington, under article 12 of that treaty, claims on account of 
private citizens were to be allowed, or otherwise di of. But 
under the first article of the treaty the claims generically known as 
the “Alabama claims” were the foundation upon which the Geneva 
arbitration was based in disposing of the question of damages done to 
the nation for the great national wrong done her. 
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Mr. WILLITS. The distinction between the two classes of claims 
is perfectly marked. Those under article 12 were claims such as had 
been a subject of settlement for years under international law as it 
previously existed. Here was a new class of claims, private claims 
nevertheless, just as much private as the others were, but having a 
new element of facts in them that rendered it necessary there should 
be some basis on which they could be adjusted. 

Now, I say, Mr. Speaker, it is not true, as I understand it, that 
these claims were used simply for the purpose of settling a national 

uestion. They were not used mpy as a yardstick to measure 

amages due to the nation as such. , Mr. Speaker, from the very 
first these claims had been filed in the office of the Secretary of State, 
and for years and yearswere the animating principle that inspired 
the Government in making this very treaty. It is true that under 
the Johnson-Stanley treaty nothing but private claims was involved. 
It is true also that under the Johnson-Clarendon treaty nothing but 
private claims was involved. Yet they were involved nationally 
just as much under those two as under of 1871, in this respect: 
that the Government presented them because no private citizen of the 
United States could make a claim for any such thing against the 
Government of Great Britain; he had to do it by and through his 
own national government; and therefore they were national, they 
were just as much a national claim in the Johnson-Stanley and the 
Johnson-Clarendon treaties as they were in the Washington treaty. 

Mr. HUMPHREY. Was not that the reason the Senate rejected 
the Johnson-Clarendon treaty? 

Mr. WILLITS. I am coming to that. The Senate did not reject 
it because it was a treaty for private claims. They foil roi’ it—and 
Mr. Sumner expressly urged that it should be rejected—because the 
treaty was simply for private claims, and he insisted it should be for 
national claims besides. That is it exactly. 

Mr. Sumner spoke against that treaty in his celebrated speech of 
April 13, 1869. He opposed it on the following grounds: 

First. Because it contained no a; for s insults and to the 
United States. DRG AN, FRE siti 

That was national. That was not in the Johnson-Clarendon treaty. 
That had nothing to do with tho question of s; did not in any 
way interfere with or include the question of private rights at all. 

Second. That it made no provision for the adjustment of the national claim for 


Not because the claim for private dama as a whole as a na- 
tional loss” was not included in the treaty by any means, as stated 
-yesterday by the gentleman from Maine, Re Reep.] And that is 
the distinction the gentleman from Maine [Mr. REED] has not prop- 
use the treaty did not provide for the claim 
and not because the private claims 
Sumner did not object at all to the 


erly made, It was 
for our own national dama; 
were not made national. 


treaty because the private claims had not been made national—not_ 


at all; but because the treaty did not include any claim for the dam- 
ages to the United States itself. Further: 

Third. That it recognized no rule of international duty applicable to such cases, 
or, to state it in his own words, England simply Lagi “se to submit the ques- 
tion of liability for individual losses to an anomalous tribunal where chance plays 
its part. This is all. Nothing is admitted even on this question; no rule for the 
future is established; while nothing is said of the indignity to the nation, nor of 
damages to the nation.” 

Nothing of the indignity to the nation nor of damages to the 

nation. Mr. Sumner added: 

On an earlier occasion it was otherwise. 


Now, what did we do! It was very manifest that the Johnson-Clar- 
endon treaty was not broad enough. It did not include the national 
question. No objection was made because it did include the indi- 
vidual losses. What did we do? We made provision first for a 
treaty which had in it an expression of ogret and apology, That 
was one point that Mr. Sumner wanted. Next we provided for an 
arbitration of national as well as private claims. There were na- 
tional claims for damages as well as private claims for damages, 
Then the treaty established the three rules, 

AsI said before, the treaty as made provided for and saved the 
individual claims just as fully as the Johnson-Clarendon treaty did; 
so that it was simply a question of national claims not being ineluded 
rather than of private claims nof being included in the right man- 
ner. 

‘The treaty was made, and our Government gave some construc- 
tion to it; and perhaps it is as fair a way of determining what con- 
struction they gave to it as we can find to read the notices that were 
given by the Government to the various claimants. I will not read 
the whole of the notices, but simply enough to indicate what the 
point is, and will print the whole in my 8 

Under date of September 22, 1865, the following notice was issued: 

Citizens of the United States having claims a foreign governments not 
founded on contract, which may have ted since the Sth February, 1853, 
will, without any delay which can be avoided, forward to this Department state- 
ments of the same, under oath, accompanied by the proper proof. 


Starting right out with a recognition of claims against foreign 
governments. The reason is, because private individuals could not 
make noy claim against foreign governments directly, but had to do 
it 0 our own Government. 

Mr. HUMPHREY. I do not wish to interrupt the gentleman, but 
I would like to ask him this question: If a citizen of this Govern- 


ment could have a claim 17 8 — England in this case ſor want of 
due diligence on her part, if there was any claim whatever, was it 
not necessary that this Government as asovergign Government must 
make it as a government, and did not the claim exist in favor of this 
Government, and not in favor of any private individual growing ont 
of this want of due diligence? 

Mr. WILLITS. I say that he would have a claim in the future; 
in the past he did not have any such right, Until the three rules 
were adopted, as I shall attempt to establish when I get to that 

int, he had no such right, But now, under the three rules as they 

ve now become international law, he would have a claim just as 
much əs the Government would have a claim against the foreign 
government. That is now international law. But before those 
three rules were adopted the individual had no right, because such 
a right had not been incorporated into international law. The 
point is this: whether private claims were not in this last treaty 
still held as a be eg class. 

Mr. HUMPHREY. Once more, and I will not interrupt the gen- 
tleman again. I understand that the three rules haye simply deter- 
mined this—and under the Geneva award it is now a matter of in- 
ternational law—that each nation is bound to use due diligence ina 
case similar to that which arose in the late war, and if it does not 
do so it is bound to the government which is injured by the want of 
such due diligence, 

Mr. WILLITS. That is the law in relation to the future. But 
before those three rules were established individual claimants had 
no law upon which they could base their claims as they now have 
under these three rules. After the treaty was passed in September, 
1871, this notice was given to claimants by the State Department : 

Sm: I have to acknowledge the receipt of zs lettor of the — i A 
its inclosures. In reply, 3 a cop; the treaty 3 with — 
Britain on the Sth of May last, and instructions as to the proof of claims 


prepared for the use of claimants in the absence of rules by the tribunal which 
may pass upon the claims. : 


Mr. BRIGGS. Did not the treaty embrace other claims besides 
those covered by the Geneva award, in a separate article ? 

Mr. WILLITS. Yes, sir. 

Mr. BRIGGS. And did not the notice refer to those claimants? 

Mr. WILLITS. No, sir. I will read fu rther: 

In the absence of rules, and in anticipation of the action of the tribunal, this 
Department cannot assume to determine what claims it may or may not be proper 
to prefer under the first eleven articles of the treaty, nor to di what form or 
extant a egret ym nee Bacon FFT 
the q of right of compensation * * Persons desiring to lodge 
in the Department for that purpose are requested to do so without delay, in such 
form and sustained by such proofs as they may be advised or think proper to rest 
their claims upon. 


The gentleman from New Hampshire [Mr. BRIGGS] will see that 
the notice was for claims under the first eleven articles, not under 
the twelfth, as the gentleman supposed, All through there was this 
question kept separate, this idea that there were private claims to 
be referred as such to the Geneva tribunal, not as a question of na- 
tional loss but as a question of individual loss. And all through the 
correspondence the question of claims bristles in and on and over it 
all; it was a guenon of private claims as well as national, and pri- 
vate claims of a different character from those mentioned in article 
12 of the treaty. 

Before they got through there was nothing but indiyidual claims 
left; everything else been excluded. cg Angi that was na- 
tional been eliminated before they got through, and it came down 


to a question of private claims, just as much as it was under the Clar- 


endon treaty. 

That being so, and these claims having been presented by our 
Government, I say that in my judgment there is an obligation upon 
this Government to pay the parties for whom claims were presented. 
And notwithstanding what the gentleman from Wisconsin [Mr. 
HUMPHREY] said 1 rday I believe, and it is so in the record, that 
the award was to be an indemnity to the sufferers and losers by the 
acts of the confederate cruisers. It was an indemnity given to the 
nation; the award was to be paid to the United States it is true, but 
it was an award with which the United States was to compensate 
the persons who had suffered losses. 

Mr. HUMPHREY. Once more, if you please. The claim which 
we made against England was that she had committed an act of war 
against this Government. And when we received the $15,500,000 we 
received it as anindemnity for the wrong done to us as a nation, just 
as much as if we had fought battles with England and had received 
the amount after such a war. 

Mr. WILLITS. Everything the Government of the United States 
claimed as a nation was rejected, and nothing was allowed by the 


Geneva tribunalexcept what was given to us for individuals and as 


an indemnity to individuals. That being so, if it be true that the claims 
were allowed to be paid in the first instanee to the Government of 
the United States, as I concede was done, then I think there is a 
moral obligation resting upon us which will sustain the legal right 
of the parties to the award that was given for them. 

Mr. HUMPHREY. Onlyonce more. Not every claim of the Goy- 
ernment was rejected, but simply that part of the claim of the Gov- 
ernment which was for speculative and indirect es. 

Mr. WILLITS. Everything that was national was rejected, and 
I will come to that before we get through. 
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Mr. HUMPHREY. They were all national. 

Mr. WILLITS. We had $15,500,000 given to us under that award. 
By the act of 1874 we paid away part of it to the owners of vessels, 
over and above what they had been insured, and in other ways, un- 
til the amount was reduced to about $9,000,000. The question now 
is, What shall we do with that amount? 

There were 129 vessels destroyed. Of those 129 vessels 89 had been 
insured and 40 were not insured. The owners of the 40 vessels which 
were uninsured have been paid in full, The owners of the 89 vessels 
which were insured have been paid, under the act of 1874, out of the 
award, the full amount and value of their vessels as proved, less the 
insurance money obtained from the insurance companies. Therefore 
the owners of the vessels have got their pay iu full, partly from the 
insurance companies and partly out of this fund. Now, what shall 
we do with the balance? 

Let us look briefly at the facts in the case. 8 the late civil 
war the confederacy equipped armies and with them destroyed bun- 
dreds of millions of the property of individuals on land; equipped a 
navy and did great injury on the high seas to the property of in- 
dividuals. Primarily neither class any remedy. It is one of 
the sad incidents of war that no nation can compensate such losses. 
But in this case of the injury on the sea, an element existed that did 
not on the land. This confederate navy was not oguippea from its 
own ports. It was claimed that Great Britain, a neutral nation, had 
connived at its equipment in her ports, or had neglected her duties as 
a neutral, whereby this navy obtained power and means to injure 
us; that she had contributed to and was in a great measure respon- 
sible for its existence and success. We claimed that she was the cause 
of the t damage, and she must pay for it. Of this we gave her 
due notice from time to time. 

After we had closed the war we took up the question of the respon- 
sibility of Great Britain for this great damage. We set our piana 
to work, and in the mean time we proceeded to make up our little bill. 
It became necessary to know what had been destroyed, who had been 
injured, and to what extent. So notice was given to all parties to 
present their claims for damages. There was no guarantee that in 
the event of an award all should be paid. All were to be presented 
by our Government. There was no attempt to discriminate between 

em or to judgment on their equities or merits. Great stress 
is laid by some upon the fact that a list of these claims was tabulated 
in the State Department; and that in this list were included the 
claims of insurers and others, as though this fact alone was a recog- 
nition of their claim for payment out of the fund. We guaranteed 
nothing, neither did we reco the validity of any one’s claims. 
These claims individually an 9 were to be presented to 
Great Britain for payment, and if she paid them individually they 
would be satisfied, and if not they were to go without their pay. If 
she paid them all to the United States, there would be an implied 
3 that we were to pay all the claimants, at least what was 

‘fairly their due. If she paid only part, those rejected from the neces- 
sity of the case could not claim the money paid to or for the suc- 


The result was that everybody considering himself injured put in 
his claim—owners of vessels, of sites er of cargoes, mortga 
seamen for their wages and mal effects, passengers for their 
b. e and for detention, underwriters, and those who had paid the 
e ced insurance or war premiums; a consul put in a claim for loss 
of office, $10,000; and a mer for personal injury, $7,000; in 
fact ev g that could be chargeable directly or indirectly was 
received and tabulated in due form, and the grand aggregate con- 
stituted the sum total of the damages claimed. Even the United 
States put in her claim of over $7,000,000 for expenses in pursuit of 
the cruisers, with bills, vouchers, and orders, all certified to by 
George M. Robeson, Secretary of the Navy; this last was the national 
money damage 3 resulting from the operations of the cruisers. 

These claims were all for money, duly listed, accompanied by proofs 
more or less complete, and formed a 1 75 75 aggregate of some $26,- 
000,000, exclusive of interest, which if added would bring the claim 
up to about $35,000,000. In addition to the claims so listed the United 
States made claims to great damages, not capable of being definitel 
estimated, and for which no specific amount was demanded, but whic 
were as real as those capable of being tabulated, to wit, (1,) “the 
loss in the transfer of the American commercial marine to the British 
flag; (2,) “the prolongation of the war and the addition of a large 
sum to cost of the war and the suppression of the rebellion.” For 
these two claims the United States asked compensation and remu- 
neration as much as for the other three, which were (1) “the claim 
for direct losses growing out of the destruction of vessels and their 
cargoes by the insurgent cruisers ;” (2,) “ the national expenditure in 
the pursuit of those cruisers ;” (3,) “the enhanced payments of insur- 
ance.” And why not? They were as substantial; and the amount 
was so much larger if calculated in dollars and cents that the item- 
ized bill dwindled into insignificance in comparison. This was the 
account stated in part with a bill of particulars and in part ad dam- 
num, with the qualification that there was money in it. 

These were the accounts made out under the treaty and claimed 
under it—all made possible and none excluded by it. There were 
some things settled by the treaty that did not go to the board of 
arbitration. England had early in the war recognized the conted- 
eracy as a belligerent. This she had a right to do, as an independ- 


ent nation, even under the laws of neutrality. It was a matter in 
her own discretion and of itself was not a casus belli. Still our Gov- 
ernment remonstrated against it, and forit we hada grievance. That 
act had given 9 to the rebellion and had sent a thrill of joy 
and had added assurance to the h of a rebellion that had as- 
sumed grave 8 Because in part the Johnson-Clarendon 
treaty of 1869 made no provision for this, as we thought, groes 
insult to us as a nation, it was i pee by the Senate. e balm 
was administered in the treaty of Washington, in an apology on the 
part of Great Britain for the insult. It is claimed that for this apol- 
ogy the United States bartered away some of the rights of its citi- 
zens. 

Not so. The treaty of Washington rendered possible the five claims 
made under it, and without it t y could not have been considered 
at all, and obtained the apology besides. Nothing was bartered away, 
except pezhapa the indefinite claim for money damages for the added 
years of the war caused by the recognition of belligerency. For this 
we accepted the apology, and no private rights were curtailed by it. 
This injury was national, and no private claimant has just cause of 
complaint that it was not in d . Now, what did we 
gain by the treaty? A forum and a law to adjust claims for damages 
caused by the confederate cruisers. Bear in mind that before that 
treaty there was no recognized law giving da for such an 
injury. Nothing short of war could enforce them. The confed- 
eracy had collapsed so that the immediate cause of the injury could 
not respond in damages, and England, the remote cause, utterly 
denied all liability for them, 

The law of nations had made no provision for such a state of facts. 
History had chronicled no such a rebellion. Law was silent on the 

uliar phases presented by it. And yet our Government said Eng: 
d ought to pay. Tonan repudiated the claim. Formulated, t 
propositions were as follows. 

On the part of the United States by Mr. Seward : 

Upon these principles of law and these assumptions of fact, the United States 
do insist and must continue to insist that the British 


Government is {nstly respon- 
sible for the damages which the 8 law-abiding citizens of the United States 
sustain by the depredations of the Alabama. 


On the part of Great Britain by Earl Russell: 


Her majesty’a government cannot, therefore, admit that they are under an 
obligation whatever to make compensation to United States citizens on account of 
the proceedings of that vessel. 


In this condition of affairs it is plain there was slight chance for 
compensation. There was a dispute about the law, anda law had to 
be made which England would recognize. Finally about nine years’ 
persistent diplomacy resulted in the treaty of Washington, which 
gave the forum and the law. Fault is found with the law, because 
under it some claims were allowed and some were rejected. Suffice 
to answer that it was made by two equal ies and had to have 
the assent of both. But let us examine it—that part that bears 
upon the point in issue, 

What did we gain by the treaty? And here I come to the point 
suggested in the question of the gentleman from Wisconsin, [Mr. 
HUMPHREY, ] whether before the treaty these claimants had any 
claim against Great Britain. I insist that they had not; that there 
was no law under which the claims could be made; that under the 
treaty we got the law by which the claimants obtained a status in 
an international court. 

Mr. HUMPHREY. May I in t the gentleman a moment? 
We claimed as a nation that before treaty we had a claim upon 
Great Britain. We claimed that under the foreign-enlistment act 
of England, which was enacted as much for our benefit as our for- 
eign-enlistment act was enacted for hers, there was a tacit under- 
standing that England was bound to use due diligence, as she had 
called upon us to use due diligence in similar circumstances. We 
ormed our duty in this respect during three wars in which 
she had been engaged; and she was bound as a matter of interna- 
tional law to pursue the same policy toward us. 

Mr. WILLITS. We claimed all along that these three rules were 
the law, but Great Britain had denied it; that was the difficulty. 
The principle had to be incorporated as a part of the international 
law, and not until these three rules were adopted was there any 
basis for any snch claim. 

Mr. HUMPHREY. Oh, yes; Great Britain insisted that we should 
enforce our foreign-enlistment act for her benefit, but she refused to 
enforce hers for our benefit. 

Mr. WILLITS. I understand that; but she denied the legal rin- 
ciple. I will show as I go along that this was a point England had 
never conceded until the treaty was made. It is only under the 
treaty that any of these men could get a dollar. And they never 
could have obtained anything under section 12 of the treaty, because 
that section sinpiy recognizes claims such as had been recognized 
by international law prior to that time. 


Mr. HUMPHREY. They never have obtained and never will 


obtain, as private individuals, a dollar under this treaty. — 

Mr. WILLITS. We are going to try to give some of this money 
to them. 

Now, what did we gain by the treaty? We gained a forum and a 
law which did not exist before—a forum and a law to adjust claims 
for damages caused by the confederate cruisers. 
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The question is about the three rules—what they established and 


what they did not establish. Article 6 of the treaty provided— 


Mb pie ty Awd 0 8 to the on they shall be governed by 
t ollo ree rules, w. Egri ropaje © high contracting parties 
as rules to be taken as applicable to the case, and by such principles of interna. 
tio! w— 

Recognizing the fact that these three rules had not yet obtained 
as international law— 
not inconsistent therewith as the arbitrators shall determine to have been appli- 
cable to the case. 

Now, what are these rules? 


First. T due dilige: to ent the fitting out, arming, or equipping, 
within its jurisdiction, of N F 
intended to cruise or to carry on war against a power with which it is at peace 
Was not that right? Was not that what we had always claimed 
the law ought to be? The exeulpated cruiser cannot find any fault 
with that; the war-premium man cannot justly, find any fault with 
it; the insurance man has no right to find any fault with it. That 
is good law, and it ought to be incorporated as a part of the inter- 
national law— 
and also to use like diligence to prevent the departure from ita jurisdiction of 
any vessel intended to cruise or carry on war as above, such vessel having been 
specially adapted in whole or in part within such Jurisdiction to warlike use. 
That is good law; nobody ought to dispute that. 


Secondly. Not to permit or suffer either belligerent to make use of its ports or 
waters as ihe base of naval operations against the other, or for the purpose of the 
renewal or Ge peters eats of military supplies or arms, or the recruitment of men. 

Thirdly. To exercise due diligence in its own eee and waters, and as to all per- 
8 its jurisdiction to prevent any viola of the foregoing obliga 
and duties. 

Her Britannic majesty has commanded her high commissioners and plenipoten- 
tiaries to declare that her majesty's government cannot assent to the foregoing 
rules as a statement of principles of international law which were in force at the 
time when the claims mentioned in article 1 arose, but that her majesty's gov- 
ernment, in order to evince its desire of Sijan arse the 8 bo- 
tween the two countries, and of making satisfactory provision the future, 

that, in deciding the questions between the two countries arising out of 
those « claims, the arbitrators should assume that her majesty's government had 
undertaken to act upon the principles set forth in these rules. 


It was thus expressly declared that the Government of Great Britain 
did not concede that these rules had been in force at the time the 
claims arose; but she concedes them for the purposes of this case as 
the law; by ment they were made the law so far as this case 
was 9 

Mr. HUMPHREY. The law of this case. 

* Mr. WILLITS. Yes, the law of this case; and it became the law 
under which every man filed hisclaim, and under which the adjudi- 
cation was made; and without the law as thus conceded he would 
have had no valid claim at all. : 

These are the three rules that were to govern in this case and were 
to be the law in the future between the two governments, whoa 
also to endeavor to have them in rated as a of the law of 
nations. Are they not right and just to all parties? No one claimed 
that England had taken up arms against us, or made herself a public 
enemy biher course. The complaint was against her as a friendly 
nation, t she had not exercised due diligence in the matter of the 
confederate cruisers, These rules agree upon a standard of liability 
for the government of 3 and declare what kind of negligence 
shall subject them to liability for damages. They were more severe 
upon neutrals than peaa international law, otherwise Great 
Britain would not have resisted them, Admitting the fact that 
Great Britain had not exercised due diligence, she 
If she had exercised it, then she was not to pay. 


right? 
ground to believe a confederate vessel 


to pay. 
as not that 


being Ates out in hers shi = hat sh ht to ha 
was being fitted out er ports, she a that she ought to have 
8 it, and on failure to do so, she should pay Surh g dam- 
5 If she did not have that reasonable ground for belief, ought 

e to pay? We think all fair-minded men will assent to the propo- 
sition that she ought not to, even those claimants who suffered by 
the exculpated cruisers. It all depends upon the knowledge and 
culpability, upon the reasonable ground for belief and due diligence, 
all questions of fact which were submitted by the arbitration, If 
the facts showed no “reasonable ground of belief,” also showed 
due diligence” on the part of Great Britain, as to the exculpated 
cruisers, by what rule of law or justice can those injured by them 
complain? 

On the other hand, the rules did not assume to change the rule 
of damages, or the measure of This was all left te the 
principles of international law, which in this regard is much the 
same as at common law. The right to claim damages for a cause 
not hitherto recognized by international law was conceded, but the 
rule of damages, which is common to all law, and has obtained in 
international as a principle ho with age, was to govern in this 
case, to wit, that remote and indirect damages are not subject to 
assessment. If our friends who claim for “war premiums” are dis- 
satisfied with the rejection of their claims they should mourn over 
the character of those claims rather than swear at the court for in- 
voking a principle that inheres in all sound jurisprudence. 

Even our friends who lost by the exculpated cruisers could not 
have been benefited if these rules had not madopted. Withont 
these rules they had no right that they could adjndicate—no recognized 


claim. If under these three rules it turns out that their claims were 
rejected because Great Britain had exercised due diligence, these 
men cannot find any fault with the treaty. Nothing had been bar- 
tered away. 

Mr. HUMPHREY. May I interrupt the gentleman again ? 

Mr. WILLITS. I beg the gentleman to excuse me. 1 would like 
to yield; but I must hasten to a conclusion. 

ain, if you will examine those three rules, as I before stated, and 
I wish to emphasize this point, you will see that the rule of damages 
has not been changed at all. e question inyolved in the three 
rules is simply the question of the culpability or the diligence of 
Great Britain. 

But the measure of damages is not in any of the threerules. How 
are these damages to be measured, by what rule, by what law? Not 
by the three rules, because they do not mention it. By the interna- 
tional law, and the basis of international law is the common law in 
reference to the measure of dama The sixth article says “ that 
all the principles of international law not inconsistent with these 
three rules shall be applicable to the case.” 

Now, under the common law there is no measure for indirect, re- 
mote, consequential damages, none whatever. 

Mr. HUMPHREY. There is for consequential dama 

Mr. WILLITS, Not for remote and indirect da at any rate. 
When you come to look at these claims alongside of the 3 and 
international law every man who filed his claim knew it had to 
be subjected to the principles of international law in reference to 
the measure of damages. There are some damages which are nct the 
subject of assessment, and the court found in this case there were 
some of these claims which under the measure of es laid down 
by the international law had to be rejected. [Mr. HUMPHREY rose. ] 


The gentleman must excuse me. I have not time to yield to further 
interruption. 
Mr. HUMPHREY. They were consequential as against Great 


Britain, but they were direct as against the confederate government. 

Mr. WILL TS. They were all indirect, those that ete rejected. 
Only direct damages have ever been assessed and allowed. 

But there is another statement to which I will refer. I find in 
this report of the committee, (and I will say this for the chairman 
of the Committee on the Judiciary, that he has made by far the 
Salomi repors on his side of the question which, as I believe, has ever 
been ein any Congress of the United States)—I find he has fallen, 
as I think, into this error, that the court of arbitration rejected the 
War-premium men rightly and justly—he concedes that. I think 
so, too—but he gives these reasons for it, and I ask the Clerk to read 
from the report of the committee the passage which I haye marked. 

The Clerk read as follows: 

First. It is said that the tribunal rejected the war- claim as indirect ; 

should do so. T abjetion i disposed of when the faet is 

mind that the Geneva was a case between 

Con has to decide a case between individuals. The tribunal 

war premiums eo nomine, because they were not a national 
between ons.” 


Tees, et (ho wee asir e) ‘damages nati 
bt Gri ened gy a war ium to the Atlantio Mutual, the 
3 lost and the Atlantic Mutual but the country neither lost nor 


pat Donitas has to deeide, 


y made hundreds of th 
clear, 3 connected with the four rules of 
the ship-owner t. 

Mr. WILLITS. Itis manifest that statement in the report of the 
paot of the Committee on the Judiciary indicates that that posi- 
tion is in one sense vital to their case. There must be some reason 
other than the 1 reason, based upon acknowledged principles 
of law, assigned for the rejection of those claims, and in order to 
avoid the DY a that under the treaty those war-premium claims 
were not admissible because indirect. 

Let us look at this. I am inclined to think this theory “ will not 
wash.” What did the tribunal say on the subject? I will read it. 
The tribunal, when it rendered its judgment, said as follows: 

First, the loss in transfer of the American merchant-marine to the British flag. 

That is one of our claims. 

Second, enhanced payment of insurance. 

That was another. 

on; of the war and addition of 
3 iB Be of a large sum to the cost of the 
That was the third. 


They have arrived individually and collectively at the conclusion that these 
claims do not constitute, on the pi of international law applicable to such 
eases, good foundation for an award of com: ion or computation of 1 
between natio; re and should on such principles be wholly excluded from the consid- 
eration of the tribunal in making an awa: 

There were three claims rejected by this judgment, allin the same 
category, and each one of them upon the same ground, and not u 
the ground page ey: by the gentleman, but on the ground that under 
the principles of international law they could not be considered. 

Mr. REED. As between nations. 

Mr. WILLITS. Because it was between nations, and I would like 
to know where you get international law except as between nations. 
All were in the same 3 

Now, let us look at them. The gentleman says because the Atlantic 
Mutual Insurance Company received $100 from the ship- owner it was 


out, it would seem 
etic, that of the two 
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simply a A gin ro between individuals, and the country neither lost 


nor gain ow wasit with the other two cases? The loss of trans- 
fer of the American merchant-marine to the British flag was rejected 
forthe samereason. Wasnotthatalosstothecountry? Wasitnota 
national loss? Did we not put it in as a claim and assert that it was 
a national loss? It was a loss to the nation, yet it was rejected for 
the same reason as the war-premium claim which was rejected, as 
he alleges, because it was a loss between individuals. His claim was 
1 for the same reason that the nation’s was—because it was 
in t. 

Mr. REED. Will the gentleman yield to me for an interruption? 

Mr. WILLITS. I would rather not. My time is nearly out, and 
you will have an opportunity again. 

Again, the claim as to the prolongation of the war and the addi- 
tional cost of the war, thereby necessitated for the suppression of the 
rebellion, was rejected for the same reason. Both of these claims 
were rejected because they were for indirect damages, indirect losses, 
which could not under international law be specifically assessed. 

But the gentleman says that this question in reference to the 
enhanced insurance was rejected because it was not a national loss. 
Entorns ay for the gentleman’s argument, the court did not say so 
in rejecting it. Let us see what the record says when they came to 
enter judgment in reference to the cases, 

Count Sclopis, on entering up the judgment in reference to that 
question, on behalf of the arbitrators then declared: 


ust made by the t of her Britannic prep d are, and from henceforth shall 
8 wholly excluded from py ene of the tribunal, direc e secretary 
to embody this in protocol of this day’s proceedings. 
These several claims so excluded were the same three claims I 
have just spoken of. 
Indirect 


and indirect losses were rejected because they 
were indirect, and for no other reason. And what the parties filed 
their claims they knew they were to be subjected to the priciples of 
international law. 

But, Mr. Speaker, I wish to comment on one other point here in 
this connection before I leave this portion of the case. It is claimed 
that in these three rules—it was claimed first that in the adoption 
of the three rules we bartered away something. They fail, however, 
to show what we bartered away. Next they claim that when we 
came to file our cases we bartered them away. It was stated by one 
of the attorneys in an argument before the committee for the claim- 
ants that— 

The United States attempted to get law and to get money. It had claims all 
for money; and it bartered away some of these KÈ h for low and on the others 
got the money. 

Now, there is nothing in this record that indicates such a thing; 
but if it were true that the Government was so mean as to barter 
away the claims of private citizens in order to get law for itself, in 
the name of common sense why should not the Goverment pay that 
claim which it thus bartered away from its own Treasury rather 
than take it from any other parties for whom the Government se- 
cured 8 But it was not true. There was no bartering at 
all. e rights of claimants were left just as they were before. 
Under the law, the court construed the claims as indirect and not 
assessable under the principles of international law. Now, what did 
they do? They rejected these three classes of claims. That left but 
two more. 

You will see that at the time the jadgment was made they did not 
reject the claims of the United States, individually or nationally, for 
the expenses incurred in pursuit of these cruisers—over $7,000,000. 
That was a direct claim. It was not rejected with the three classes 
to which I have referred for the reason that it was a claim that could 
be determined. You could estimate the amount of it. It was right 
before them; but it was rejected finally when the award was made, 
and for the assigned reason that it was a part of the general expenses 
of the war. Now, then, of the five classes of claims that were pre- 
sented to the board of arbitration all were rejected but one, all face 
classes of national and one private—the (war premiums.“ Four of the 
classes were rejected wholly, and that left it simply a question of the 
assessment of the amount of the other class of private claims, the 
direct claim for vessels, &c., actually destroyed. So it came back 
after all to the Johnson-Clarendon treaty. Everything was rejected 
that Mr. Sumner wanted except that he got his apology. 

Then the arbitration board went to work to foot up the account. 

Let us look at the history of the claims which were presented to 
this board, as well as the c ter of the claims themselves, The 
first claim growing out of the acts of these confederate cruisers 
was made on the 3lst day of January, 1863, and was made by the 
New York Mutual Insurance Company of the city of New York, 
claiming that the ship Brilliant had been destroyed and that the 
2 had paid the insurance poue of $9,245. The ship Man- 
chester had also been destroyed, for which the company paid the 
policy of $7,500, and here was what they claimed: 

Your memorialists are of the opinion that the said steamer— 


That is the Alabama— 


having been built and fitted out and sailed from a port in Great Britain, and her 


crew mag erm nei of the subjects ot the Government of Great Brit - 
ain, she is to — en patiant a British vessel, 


Why, here is almost, as you may say, the gist of the whole - 
ment on the part of the United States, made in the first instance by 
an insurance company early in the war and immediately after the 
loss that was 8 2 

You will find, Mr. Speaker, that all the way through from that 
time on the State Department was loaded with these claims on the 
part of the insurance companies. The fact is it is claimed not only 
that the insurance company was the first party who filed a claim 
but it is also insisted that but for the insurance companies no claim 
and no award would ever have been rendered. It is through the 
persistency and determined effort of the insurance companies that 
this award was made at last. 

Another remarkable fact, a very remarkable one under the circum- 
stances, is the conspicuous absence of our “war-premium” friends. 
Not till the diplomatic point was practically won did they appear on 
the scene. The first claim for “ war premiums” was filedin January, 
1871, eight years after the insurance company put in an appearance, 
and nearly six years after the war closed. What were our clamorous 
friends doing all this time. It is so strange that $6,245,383.39 should 
be lying around loose for six years without a local habitation and a 
name, and this, too, largely in thrifty New England. An examina- 
tion of the “revised list of claims” shows that this amount of over 
$6,000,000 was claimed by three hundred and forty-one persons or 
firms, making an average of $18,341 to each. 

Think of it, a Yankee skipper ranging the mighty main from icy 
zone to torrid suns, dickering with every people, and seducing the 
heathen of their very eye-teeth, out $18,000 and not send in his 
little bill somewhere to some one. And this for six years! Truly 
this is the most remarkable instance of absent-mindedness I ever 
read of. And then consider that there were three hundred and forty- 
one fellows in the same fix, all stricken with the same. catalepsis. 
It is enough to destroy our confidence in human nature. 

How do you account for that? Why because they knew in their 
own hearts that they had got consideration for every dollar that 
they had paid in the risks that had been assumed; in the fact that 
they coul to their beds and sleep quietly ; in the fact they could 
rest easily, use if their vessels and s were destroyed the: 
would be com ted for them; and in the next place they beliey 
in the principle of subrogation. They had been brought 5 under- 
stand thoroughly the question of insurance. They fad sured all 
their business lives, and they now thought there was an unquestioned 
right of subrogation. A , they had assigned all their rights to 
those vessels under the principles of subrogation to the insurance 
cunpenis when the insurance companies d them their insurance; 
4 that they had no claim; they did not know that they had any 
claim, 

They did not insist on it; and for six long years six millions and 
more of money lay around without any claim; and at last how did 
they find it out? Why, some attorneys got their heads together and 
discovered this new principle of subrogation, to wit, that subroga- 
tion is a principle of ‘odds and ends, of remnants.” And we have 
got it incorporated in the report of the majority that subrogation is 
a principle of “odds and ends and ofremnants.” And, lo and behold! 
here is something that is not odds and ends, that is not remnants, 
but is the whole garment! 

Therefore the principle of subrogation does not apply. And so 
thereupon there was a resurrection and a life; so that this catalepsy 
was routed, and there has not been such a resurrection since the time 
of the valley of dry bones that the inspired prophet speaks of. Then 
these war-premium claims came to the front. Every skipper got on 
deck and with full sail went for this award with all the energy that 
John Paul Jones went for the coast of England. They had not sup- 

they had any right to this money, but these attorneys worked 
it up for them. ever there was a case before this Congress that was 
worked up by attorneys and claim agents this is that case, Since I 
have been here from the beginning of the Forty-fifth Congress there 
have been three attorneys for these war-premium men to one for any 
other claimant. The corridors have been filled with these claimants 
and their attorneys. 

Mr. REED. I would suggest to the gentleman from Michigan he 
is getting more worked up 324 any claims men haye ever been. 

r. WILLITS. I have a list here of attorneys who represent 
$4,000,000 of those claims. They worked up this case, and if ever 
there was a claim that was worked up energetically this one was after 
bers had discovered this new principle of subrogation, and not 

ore. 

But, Mr. Speaker, I have given the essential points that I think 
ought to govern this case. I believe that the Government received 
this money for somebody. I believe that it can be shown, if I have 
not demonstrated it, that the persons entitled to it are the persons 
for whom the award was rendered, the persons on whose claim the 
award was rendered, and that in all common sense, in all the light 
of every principle of law, there can be no reason why persons whose 
claims were rejected—not rejected as being bartered away for some- 
thing else, but rejected under the principles of the treaty of Wash- 
ington itself, to which they subscribed and under which they filed 
their claims, subject to the adjudication of the board of arbitra- 
tion—there can be no reason why these persons should come in here 
and claim money that was awarded on altogether another principle, 

My proposition is this: that the tribunal at Geneva awarded dam- 


CONGRESSIONAL 


1882. 


ages only,for property destroyed, for hulks and cargoes; that the 
paged OAN was what was their value; that all other claims were 
rejected, except seamen’s wages and other cognate claims ; and that 
the award goes, and should go, to the owners of the vessels and car- 
goes, and to such other persons as had an interest therein or lien 
upon them, either by express agreement or by operation of law. If 
the insurance companies are not subrogated to the right of the own- 
ers, as is claimed by the majority report, their claims before a court 
would fall, and the owners would recover the money. As the own- 
ers are the same persons who paid the “war premiums,” they would 
recover the same money as owners which they attempt to recover 
under the bill pro as ‘war premiums; ” and as their objective 
point is to get the money, they might well agree to go to the court, 
as the bill of the minority authorizes them, if they are clear that 
the doctrine of 5 does not apply. Why cannot we, there- 
fore, all agree to send the whole matter to the courts? Why do you 
hesitate? If the doctrine of subrogation is a doctrine of ‘ odds and 
ends, of remnants,” as the majority report has it; and if there are 
no odds and ends, no 77 then the insurance companies take 
nothing by their motion, If the position of the majority is sound 
they risk nothing, and we settle this whole vexed question without 
any worry of conscience. 

1 have an impression, however, that our “ war-premium ” friends 
are not willing because they are not quite sure of their law. My 

ition is that if the law gives them the money they ought to have 
it, and they ought to be allowed to go to court to determine their 
rights under the treaty and law and justice. If snch a course does 
not give it to them, they ought not to have it; and if it gives it to 
the insurance companies, they ought to have it. 

I firmly believe that as ‘‘ war-premium” claimants they have not 
a shadow of right. The money was not awarded for the payment of 
any such persons. But as owners of the vessels and cargoes they 
would have primary standing in court only to be ruled out by the 
undoubted subrogation of the insurance companies to stand in their 

lace. If that right of subrogation does not apply in this case, or if 
h is doubtful, their standing would not be impaired and their recov- 
ery would be certain. I submit the suggestion in all fairness. 

1 believe that the insurance companies have been subrogated to the 
rights of the owners of the vessels. But it is uted on the part 
of our friends on the other side of this question; they say the ques- 
tion of subrogation does not apply. 

Then I say let us submit this question to a court. This money 
belongs to somebody; it was given to indemnify somebody. Now, 
let us ascertain by the decision of a court to whom it does belong. 
Let us submit to that court all these claims, under the treaty, under 
the law, in equity; and then if the court finds that the insurance 
companies are entitled to it, well and good. If the court finds that, 
as claimed by the majority of the committee, the principle of subro- 
gation does not obtain, then the insurance companies will lose their 
case. The money will then go to the owners of the vessels, and they 
were the men especially who paid the war premiums. 

Under our bill, the bill of the minority of the committee, which 

rovides for sending this question to a court, if the views of the ma- 
Jority are sustained by the court then the war-premium men will get 
their money. In any event I say that this question should be sub- 
mitted to a court to examine the questions of law underlying the 
treaty of Washington and all the rights of all the parties, and to 
render a judgment in favor of the persons entitled to the award, with 
right of 7.1 5 to the Supreme Court. In this way, in my opinion, 
can justice be done and the honor of the nation sustained. 

[ 0 delivery of Mr. WILIIrs's remarks the hammer fell. 

The SPEAKER tempore, (Mr. Payson in the chair.) The time 
of the gentleman from Michigan has expired. 

Mr. MOND, of Georgia. I move that the time of the gentle- 
man from Michigan be extended by consent. He has been frequently 
interrupted in the course of his remarks, and being a member of the 
committee who joined in the minority report I hope there will be 
no objection to allowing him to proceed. - 

The SPEAKER pro tempore. Is there objection to the gentleman 
proceeding by unanimous consent? 

There was no objection. 

Mr. WILLITs resumed and concluded his remarks. ] 


MESSAGE FROM THE SENATE, 


A me e from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendments 
bills and a joint resolution of the House of the following titles: 

A bill (H. R. No. 3196) to authorize and direct the Secretary of War 
to change the name of Charles Alton Howard, a second lieutenant 
in the Ninth Regiment of Cavalry, of the Army of the United States, 
on the register, rolls, and records of the Army, to Alton Henry Bud- 


long ; 

A bill (H. R. No. 4299) to amend the general incorporation law of 
the District of Columbia; and 

A joint resolution (H. R. No. 204) making an appropriation for 
fuel, lights, water, &c., for the fiscal year 1882, and for other purposes. 

The message further announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles : 

A bill 8. No. 73) for the relief of L. Madison Day; and 

A bill (S. No. 1015) for the relief of Charles M. Blake. 
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MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary, who also 
informed the House that the President had approved and signed 
bills of the following titles: 

An act (H. R. No. 137) penton a pension to the heirs of Captain 
Christopher T. Dunham, dee A 

An act G. R. No. 531) for the relief of John Watson ; 

An act (H. R. No, 620) granting a pension to Susan Jeffords ; 

An act (H. R. No, 638) ting a pension to David G. Hutchinson ; 

An act (H. R. No, 1230) granting a pension to Francis Reichert; 

d an act (H. R. No. 1340) granting an increase of pension to Andros 
uille; 

An act (H. R. No, 1390) for the relief of William H. Hill; 

An act (H. R. No. 1579 nting a pension to Elizabeth Fulks; 

An act (H. R. No. 2031) for the relief of Eli D. Watkins; 

An act 12 R. No. 2148) granting a pension to Catherine Silvey; 

An act (H. R. No. 2250) granting a pension to Mrs. Mary Shaw; 

An act (H. R. No. 3390) granting a pension to Sally C. Mulligan; 


and 
An act (H. R. No. 4344) granting a pension to Sally Hall. 
GENEVA AWARD, 


The House resumed the consideration of the bill for the distribu- 
tion of the Geneva award. 

Mr. STONE. Mr. Speaker, the subject under consideration espe- 
cially concerns my constituents, and I ask the indulgence of the 
House while I submit some considerations touching the distribution 
of the money received from Great Britain in payment of the Geneva 
aw: 

There is now in the Treasury nearly ten millions of money paid to 
this Government by Great Britain under the Geneva award. It has 
been there for nearly ten years, A part of the money received was 
distributed to parties whose claims were acknowledged by our Goy- 
ernment under the act of 1874; but the remainder has been allowed 
to stay in the Treasury until the present time because of the inabil- 
ity of the Government to agree upon a plan of distribution. In the 
controversy which has existed between the different claimants, a 
person here and there has been found with the boldness to su, t 
that the fund in dispute would better be appropriated by the Goy- 
ernment for the current expenses of the administration; but it is to 
the honor of the Government generally conceded that this money is 
not absolutely the property of the United States, but held by them 
subject to a high moral obligation to consider those who suffered 
specially by the depredations of the rebel cruisers. 

Tn dealing with the question before us the thought naturally arises, 
how 3 it that there should be this surplus on hand after pay- 
ment of the undisputed claims, this apparent discrepancy between 
the award at Geneva and the award of the commissioners under the 
act of 1874? 

Soon after the award was made at Geneva a controversy arose as 
to its distribution. Different parties, whose claims were adverse, 
disputed each others’ rights and insisted on their own, and after a 
protracted debate Con passed a bill providing for the payment 
of certain claims which were not disputed, and postponed the con- 
sideration of the adyerse and contested claims until those parties 
whose losses were conceded had been adjusted and paid. There is 
now a sum in the Treasury about equal to half the amount of the 
Geneva award whose ultimate ownership is in dispute, involving 
equities and considerations not easily adjusted, but which can onl 
be decided by the exercise of that wise discretion which is peA i 
in the supreme legislative authority of the nation, 

It might seem, in one aspect of the case, that the award was too 
5 15 ut the discrepancy which exists between the Geneva award 
and the award of the commissioners arose in this way: the two- 
tribunals acted with reference to two distinct objects, The tribunal 
at Geneva having decided to what extent Great Britain was re- 
sponsible for the depredations committed by the rebel cruisers, pro- 
ceeded simply to ascertain and assess the value of the propery 
destroyed, without regard to its ownership or the validity of the: 
different claims, and made their award accordingly, They had noth- 


ing to do with the character of the specific claims, That was amat- 


ter to be considered by the United States when the time came to- 
make the distribution of the sum received from the award. The 
work of deciding the amount of 0 0 for property de- 
stroyed, after the liability of England had been determined, was 
easy; but the work of distribution, owing to the poon ar relations 
in which different parties stood to this fund and the different equi- 
ties involved, was attended with some diffculty. 

The object was to indemnify those who were the actual losers by 
the depredations of the rebel cruisers. The owners of vessels and 
property destroyed, in making their claims, were required to deduct 
the amount received by them for insurance. To pay without such. 
reduction would be to pay them twice. But it was in application 
of this idea of indemnity to the case of the insurance companies that 
the trouble arose. It was argued in behalf of insurance companies 
that in dealing with them the Government should not take into con: 
sideration the general result of their business of war-risks, but should 
deal with each case separately, and allow the insurance companies}. 
to the extent of insurance paid, to stand in the place of the vessel? 
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owner and receive the indemnity which otherwise he would have 
received. But it was decided to allow their claims only to the ex- 
‘tent of their actual net losses, to be ascertained by striking the 
balance between all the losses paid and all the premiums received. 
Their claims to indemnity, therefore, were limited to the amount of 
their net losses incurred in this branch of their business. But this 
rinciple of compensation, as applied to the insurance companies, 
i of only a small part of the award, so that after the claims 
of the owners of property to the extent of their actual losses, and of 
the insurance companies to the extent of their net losses, have been 
satisfied, there remains a considerable sum to be distributed to which 
no one has any clear title; a result which does not indicate that the 
sum awarded at Geneva was in excess of the amount due, but only 
shows that, owing to the complication and difficulties which have 
arisen in the course of business, it is difficult to determine who, in 
the most satisfactory sense, were the losers by the act of the incul- 
pated rebel cruisers and have the stron, claims to indemnity. 
This variance between the award at Geneva and the award of the 
-commissioners under the act of 1874 is a complete answer to the as- 
sertion of the insurance erry that in making their award the 
arbitrators passed on the validity of the different claims, and that 
it is not now an open question what claims should be allowed. 
There are three classes of claimants: 
First. The insurance companies, who insist that they should be 
subrogated to the owners of vessels destroyed, and whose losses they 


id; 
. Those who have lost by the payment of war premiums ; and 

Third. Those who have lost by the captures of confederate cruisers, 
for whose conduct the English Government was held not guilty by 
the arbitrators at Geneva. 

The amount claimed by the insurance companies is $5,500,000, 
without interest. The amount claimed by the war-premium men is 
abont $6,000,000, without interest. The amount claimed by those 
who suffered by the acts of the exculpated cruisers is, exclusive of 
interest, about $1,200,000. 

The coflict is mainly between the war-premium men and the in- 
surance companies, whose claims have been, again and again, re- 
jected by both the Senate and the Honse. 

The subject has been referred this session to the Judiciary Com- 
mittee of the House, who have examined it thoroughly, and have 
madetworeports. The majority of the committee have recommended 
that a court of commissioners be appointed, with authority to decide 

n the proof how the money shall be divided— 

irst. dovween those who have suffered losses by the capture and 
destruction of their property by the exculpated cruisers for whose 
acts the British Government was held not responsible; and 

Second. Between those who have suffered losses by the forced pay- 
ment of war premiums, made necessary by the presence of rebel 
cruisers on the high seas. 

The minority report of the committee, while repeating and en- 
forcing the old arguments in favor of the insurance companies, based 
on the pretense that our Government acted as their agent or trustee 
in the proceedings at Geneva, or on the alleged right of subrogation, 
contains no positive opinion of the committee as to the proper dis- 
tribution of the money, and no findings of fact or law; but, after re- 
citing some circumstances and general considerations in favor of a 
judicial inquiry, concludes by a recommendation that an act be 
submitting the whole matter to the Court of Claims, with authority 
to distribute the money “‘ according to the principles of justice, equity, 
and the law of nations.” 

at first sight, seems reasonable, and is, apparently, a fair 
solution of the question. It also commends itself by the fact that it 
delivers Con, from a troublesome responsibility, where it is im- 
possible to eas all parties. But it is clear, as will appear in the 
argument, that the insurance companies could not establish any claim, 
in any court of law or equity, to indemnity as against the Uni 
States, supposing that it consented to be sued, by force of any exist- 
ing law or p ent, without the aid of this act. But the act pro- 
posed contains no directions to the court how to proceed in the dis- 
tribution, and the court must, if it consents to take 53 
therefore, act solely from a regard to its own ideas of justice and 


nity. 

Nae is it to be 8 that a court, in such a predicament, tied, 
as all courts are, by their practice and habits of thonght, to prece- 
dent and authority, is more likely to deal with this case wisely and 
fairly, without instructions from this Congress, than it would under 
an act with a provision peices Domed the money shall be distributed 
and leaving the proof of ownership and other matters of evidence in- 
volved in 1 of distribution to the rules and methods adopted 
in such investigation ? 

But su e court should find that, according to the authori- 
ties, our Government could not be considered as an agent or trustee, 
and that the right of subrogation did not apply, and that there was 
no rule of law or equity applicable to the case, what would it then 
do? Would it attempt to deal with this fund upon its own vague 
notions of justice and equity or would it decide that upon no princi- 
ple of law or equity known to the court is either party entitled to it, 
and so report the case back to Congress for its further action? 


Af the case is to stand upon general considerations of justice and 
Equity, in the adjustment of conflicting claims, I prefer the judg- 


ment of this House to the judgment of any court, which, in the given 


case, is authorized to proceed uncontrolled by precedent or authority, 
very e by any principle which has been judicially recognized 
and defined, and unaided by any direction of Congress The only 
issue distinctly raised between the majority and minority of the com- 
mittee is in respect to the expediency of committing the whole sub- 

ect to a court, with or without instructions. The majority say that 
it is the duty of Congress to decide how this fund should be distrib- 
uted PEAN different claimants, leaving the proof of the claims 
to be established before a judicial tribunal by the methods usually 
adopted in such proceedin 

To commit this case to the court, with authority to decide it ac- 
cording to its notions of equity and justice, is to commit it to their 
discretion; and it is difficult to see how Congress can do this with- 
out virtually abdicating the power and authority which it is its duty 
to exercise. 

In De Bode’s case, (8 Q. B. 217,) where a certain sum was paid by 
the French Government, and the claims of individual citizens were 
released by Great Britain, the plaintiff filed his petition of right 

the Queen, and alleged that the sum pad was increased by 
the amount of his claim; but the court held that “there was no rule 
or principle by which his claim could be maintained ; that the money 
in question was in the hands of the Crown, to be disposed of as her 
legal advisers might recommend ; that no person had a legal right 
to any part of it.” The counsel for the plaintiff, when pressed 
the a t that there were no rules by which the court coul 
make distribution, replied that it was sufficient to show that his 
client’s claim was founded in general justice. To which Maule, J., 
replied, Neither the Queen's Bench nor any other court administers 
justice in general.” 

The doctrine that a question of distribution in a case of this kind 
is a proper subject for the exercise of that discretion which resides 
in the sovereign authority of the nation, and not for judicial inquiry, 
has been held by the courts themselves. 

_ In Rustomgee’s case, decided by the Queen’s Bench, in England, 
in 1875, where an attempt was made to direct by the court the dis- 
position of money received by the Queen, under a treaty with China, 
the court said, “The distribution of this money must be left to her 
— esty’s discretion.” And in the same case Mr. Justice Cockburn 


T do not think that it can be possibly said, that where the has, asa 
act of state, made a treaty and received money in consequence of an act of sta 
the mode of distribution is in an way enforceable by a court of law. * * * 
think there is a moral claim that it be given to the right pe which must be 
investigated in the manner which her majesty is pleased to direct. 


And in the review of this case by the court of appeals, Lord Col- 
eridge affirmed the judgment of the Court of Queen’s Bench, and 
said “that in all that relates to the making and performance of a 
treaty with another sovereign, it is the duty of the Crown todo jus- 
tice to her subjects.” 

It is ed in behalf of the insurance companies, in the minority 
report, that the proposition to refer this question of distribution to 
a court is in accordance with the practice in like cases, and the 
statutes of the United States are cited in the cases of the treaties 
with Great Britain in 1826, with Denmark in 1830, with France in 
1831, with the two Sicilies in 1832, with Spain in 1834, with Peru in 
1841, with Brazil in 1849, and with China in 1858, in support of this 
statement. Now, it may besaid in t of these treaties, not only 
that they were cases of settlement of private claims, as distinct from 
national, and negotiated as such by our Government, but thatin not 
one of them were the commissioners clothed with any powers beyond 
such as are usually vested in a board of commissioners whose func- 
tion is purely executive and ministerial, to examine the formal 
proofs and audit the accounts, and perform the duty which is usu- 
ally discharged by an auditor or master in chancery. 

No person can examine these statutes without perceiving that no 
judicial inquiry, in the sense of adjudicating any difficult or im- 
portant question of law or equity, was contemplated. This ap- 
pears from the fact that there was no provision for an appeal, and 
that in nearly all these cases the whole work of distribution was 
to be performed by the commissioners in one year from the date of 
their commission. The only case of the appointment of commis- 
sioners under a treaty, to receive and examine claims, where the 
language used implies an intent to confer judicial function, as dis- 
tinct from a ministerial one, is in the appointment of commissioners 
in relation to the Geneva award, under the act of 1874. In this act 
the board is called a court, and their decisions are termed judg- 
ments; but even in this act, the 1 power is so limited, that 
no right of oe is provided, and the powers of the court, so con- 
stituted, are limited and defined by Congress precisely as the ma- 
jority of the committee propose to do in their bill, which revives 
this court for the purpose of distributing the remainder of the fund. 

The Apamon therefore, that Congress has heretofore conferred 
unlimited judicial power on a court, as proposed by the minority of 
the committee, is unsupported by the facts, and itis safe to challenge 
the production of a single case which, upon examination, can 
fairly cited as an authority for the course recommended by the 
minority of the committee. 

This case, then, calls clearly for the exercise of the legislative 
powers of the Government. There are no rules recegnized by tho 
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courts under which the distribution could be made, and the injustice 
of submitting the rights of the claimants in this case to a board of 
commissioners, whose duties are mainly that of auditing accounts, 
isso manifest that the minority of the committee propose to give the 
litigants the right of appeal to the Supreme Court, which would 
5 the ultimate decision of the case for an indefinite period, 
and, by unreasonable ison erat expense, in many instances make 
the claim practically worthless. In other words, to avoid the injus- 
tice of compelling clai ts to accept as final the decision of a court 
of limited jurisdiction upon qnestions of the adjustment of con- 
flicting equities, growing out of complex relations and demanding 
for their satisfactory solution the exercise of the highest discretion 

an appeal is given to the Supreme Court, which would be attended 

with such delay and expense as to afford but little satisfaction to the 
claimant. 

Assuming, then, that it is the duty of Congress to decide to whom 
this fund will be j sea and that the proper discharge of this duty 
depends on considerations which Con alone is competent to de- 
cide, I come now to the 33 how shall this fund be distributed ? 
And in dealing with it I submit that Congress is perfectly free to 
act as may seem to it, in its sovereign discretion, to be right under 
the circumstances, unrestrained by any rule or precedent, and unem- 
barrassed by liabilities or complications of any sort growing out of 
its relations to any party to the case. 

This has been denied by the insurance companies, who have en- 
deavored to make it appear by an ingenious array of circumstances 
that the Government in the proceedings at Geneva was acting for 
them and wasso committed to their fortunes and theirinterests that it 
could not honorably question their right to the fund. This view is 
so plausible, and is at first sight apparently so oh, eo by facts, 
that some of the ablest men who have taken part in the discussion 
of this case have adopted it. But it has not stood the test of careful 
criticism, and is now virtually abandoned by some of the companies 
themselves. It is clear from a study and comparison of the facts 
and of the record that our Government in the proceedings at Geneva 
did not undertake to act for any individual claimant or any class of 
claimants. It ct ad to obtain redress for national injuries and to 
represent the 2 or interests of individuals only so far as they 
were a 3 e nation. 

The a ty of the pretense that our Government was virtually 
acting at Geneva as the agent of the insurance companies is clearly 
brought out when it is remembered that the relations of the Goyern- 
ment to all the claimants were such that it could only undertake to 
actin good faith as a common guardian, and not as agent or trustee 
of one class, in derogation of the rights of others whose interests 
were adverse. And because of the complications which might ensue 
in case the Government could be considered the agent or of 
any class of claimants, it was careful to issue the circular of Septem- 
ber, 1871, in which it is stated“ that the State Department could 
not undertake to direct what claims may be preferred, nor what 
proof may be necessary, nor the effect of insurance upon the question 
of compensation. It will A svete to the tribunal at Geneva all 
claims gro out of the Alabama claims, so called, which may be 
presented to the Department.” Here is ply an offer to present, 
with no words which can be fairly construed into an undertaking to 
collect and enforce as agent for the claimants. 

The same caution to avoid any liability as agent or trustee for 
any class of claimants is more clearly seen in the letter of Secretary 
Fish of 8th December, 1871, to the United States consul. The Secre- 
tary says: 

In the treatment of this entire case you will be careful not to commit the Gov- 
ernment of what may be awarded. * The Government wishes to hold itself 
free to decide as to the rights and claims of insurers upon the termination of the 
case. It the value of the rty captured or destroyed be recovered in the name 
of the Government, the on of the amount received will be made by this 
Government, without committal as to the mode of distribution. It is expected 
that all such commitment will be avoided in the argument of counsel. 

Is not this letter a full and decisive answer to any argument that 
may be made, based on any implied agency which seems to be found 
in any circumstances or correspondence between the Government 
and any claimants? 

I submit, therefore, that there is nothing in the history or record 
of this case, nor in the conduct of the Government, that invests it 
with the character of agent or trustee of any claimant, or that fairly 
commits the Government to the validity of any of the claims pre- 


sented. 
I pass on now to another branch of this case. Is there anything 
in the history of the at Geneva that shows that the 


arbitrators allowed or disallowed any claim or any class of private 
claims which had been presented them by our Government, or were 
their Shas casera limited to an estimate of the value of the property 
destroyed by the insurgent cruisers, without regard to the validity 
of the different claims? Upon this point there can be no doubt. 
The award is for a sum in in full satisfaction of all the claims 
referred to the tribunal. The award was manifestly based on an 
estimate of the value of the property destroyed for which Great 
Britain was responsible. The arbitrators only had authority to 
award a sum in gross. In the event that they declined to exercise 
that authority, it was provided in the treaty of Washington that a 
board of commissioners shall be appointed to determine what claims 
were valid. In framing the treaty of Washington the high com- 


missioners on the part of Great Britain at first objected to the clause 
giving authority to the tribunal at Geneva to award a sum in gross, 
and it was only at the nt request of the commissioners on the 
art of the United States that they consented that the award might 
so made as to leave the question of distribution open among the 
different claimants, to be decided by the United States. 

But it may be said that while the tribunal at Geneva did not, in com- 

uting the amount of the award, pass upon the validity of each claim 
in detail, but only consulted the schedules of claims as convenient evi- 
dence for the purpose of approximating the actual value of the prop- 
erty destroyed, yet its action in disallowing the claim for the cost of the 
enhanced rates of premium and in holding that Great Britain was not 
responsible for the acts of the rebel cruisers, which are now called the 
exculpated cruisers, virtually decided that the money awarded justly 
belonged to the vessel-owners and to the insurance companies who 
had indemnified the owners whose vessels had been destroyed by the 
exculpated cruisers, so called. 

It is true the tribunal at Geneva decided that, according to the 
principles of international law 5 bape to such cases, no compen- 
sation in damages could be awarded by them in respect to certain 
classes of claims submitted to them by this Government. It is also 
true that the claim for damages by reason of increased cost of insur- 
ance for war risks was included in this decision, 

It is also true that, by reason of this decision, our Government 
withdrew this subject from the tribunal. But this fact is not de- 
cisive of the question now before us, namely, shall the war-premium 
payers have a part of this fund? and for this reason: 

t the hearing at Geneva the United States submitted claims for 
compensation against Great Britain under the five following heads, 
namely : 

First. Claims for losses caused by destruction of vessels and car- 
goes by insurgent cruisers, 

Second. For national expenditures incurred in pursuit of cruisers. 

Third. For losses incurred in transfer of our merchant vessels to 
the British 55 

Fourth. For losses incurred by payment of war 3 

Fifth. For costs incurred by the prolongation of the war. 

Now, it will be perceived from this statement that the United 
States preferred a claim at Geneva for losses caused by increased 
rates of insurance as a distinct and substantive ground of damage 
in addition to the claim for losses caused by the destruction of ves- 
sels and their car; This claim was withdrawn by our Govern- 
ment after the tribunal had declared that it was not considered by 
them in that relation as a proper subject for compensation in dam- 
ages, I zopas that our Government was attempting to recover com- 
pensation for enhanced cost of insurance in addition to what it 
nie receive for destruction of vessels and property. As a distinct 
and independent element of damage, after the declaration of the 
tribunal at Geneva, it was withdrawn; but such action is not de- 
cisive of the right of the war-premium payers to a part of this fund, 
which was paid and received as indemnity for the losses suffered by 
the destruction of vessels and ca by rebel cruisers, when the 
question is upon the adjustment of the equities. 

Here and now the question arises in an entirely new relation. 
The war-premium payer asks that he may have a part of the money 
which was paid by Great Britain for the destruction of vessels and 
eargoes for which she was held 5 The award was made 
to cover the entire loss of gegen ks estroyed by the inculpated rebel 
cruisers, without regard to its ultimate distribution. But when the 
United States, in the discharge of its duty, attempted to distribute 
it among those of its citizens who, by reason of their relations to the 
subject-matter, had especial claim to consideration, it found itself 
confronted with certain equities and eee which have kept 
the question open till this time. It found no difficulty in allowing 
and paying the claims of the vessel owners, and of the insurance 
companies, to the extent of their tive losses, deducting from 
the value of the property destroyed the amount of the indemni 
received by them from other sources. This payment took about 
of the award, and when it came to the distribution of the remaining 
half, the war-premium men, and the losers by the exculpated cruis- 
ers, came in and urged their claims in opposition to those of the in- 
surance companies. They said, you have not paid the vessel owner 
in full because your principle is indemnity for actual loss, and, under 
the peculiar circumstances, we have stronger claims on your bounty 
than those insurance companies who have actually e a profit 
from their business of war risks, Itis true that the tribunal allowed 
nothing for costs incurred by payment of extra premiums, and that 
the claims of those who ered losses by the exculpated cruisers 
were disallowed; but such decisions are not conclusive on the ques- 
Lees = distribution, which was never considered by the Geneva tri- 

unal. 

This money was received by the United States in its sovereign ca- 
pacity as a nation—not as the agent or trustee of any person or Cor- 
poration—with full liberty, therefore, to distribute it according to 
its own ideas of justice and equity. But it is bound by the highest 
considerations of justice and good faith to distribute it among these 
who suffered by the conduct of the rebel cruisers in a sense distinct 
from those who lost in common with the whole community. 

Shall the owners of this property have it unconditionally? Or 
must they deduct what they have received from insurance companies 
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and recover only the balance? Can the owner object that the Gov- 


ernment in the proceedings at Geneva presented his claim in the 
schedule for the full value of the property, and therefore is precluded 
from denying his right of recovery without deduction? This cannot 
be seriously maintained; and yet if the doctrine of the insurance 
companies be sound—that our Government at Geneva was virtually 
the agent of the claimants—it is difficult to see why our Government 
is not estopped from calling in question the amount due the vessel 
owner. 

Again, if the fact of insurance is to be considered in ascertaining 
the amount due the vessel owner, and if the doctrine of subrogation 
is to be applied, why should the owner of an insured vessel which 
has been . receive anything when, by the insurance law, 
the valuation in the policy is decisive, and whatever is recovered 
belongs to the company which has paid for a total loss? No one can 
deny that our Government did its full duty in relation to the owners 
of property destroyed by the rebel cruisers when it paid them from 
the award the amount of their claims, less insurance-money received. 
But because of these deductions, which are conceded to have been 
right and equitable, only about half of the money received from 
Great Britain has been distributed. 

Three parties now insist upon a right to a share of the money: 
the war-premium payers, and the owners of the vessels that were 
destroyed by the exculpated rebel cruisers—on the ground that they 
were the actual sufferers by the acts of the rebel crnisers, and that 
it is the moral duty of the Government to so distribute this money as 
to indemnify the actual sufferers—and, lastly, the insurance com- 
panies, who make no claim to especial consideration on the ground 
of loss or hardship, but who demand it as their property; e in- 
surance companies base their claim on two grounds: 

First, That this Government, in collecting the money from Great 
Britain, acted as their agent, and therefore is precluded from deny- 
ing their title. 

ond. That, by virtue of their relation as insurers to the own- 
ers of the property destroyed, for which the Geneva award was 
indemnity, they succeeded to the rights of these owners, and, in 
professional phrase, should be subrogated to them, having to the 
extent of their undertaking indemnified the owners for losses which 
otherwise the Government would have paid. This two-fold title to 
the fund has been urged by the insurance companies with a confi- 
dence and assurance which would brook no denial, and in the history 
of the discussion in Con it has been advocated by some of our 
most able and distinguished men. But it has not stood the test of 
close scrutiny and criticism. It has been found on careful investi- 
ation that it is unsupported by fact or law. An examination of 
he record shows that our Government, in the proceedings at Geneva, 
while presenting the different claims was careful not to assume any 
such 9 as that of an agent for the otive parties, and, to 
avoid any such construction, gave explicit direction to its counsel 
not to commit itself in any way that could possibly interfere with 
the exercise of the utmost latitude of discretion in respect to the 
distribution of the fund in case the arbitrators should award a sum 
in It is not true, therefore, as a matter of fact, that our 
Government undertook to act as agent for the different claimants in 
any such sense as would im on it the duties and liabilities which 
9 50 between principal an agent 

But not only is it true that there was no agency in fact, but, as 
the law is now settled and adjudged by the highest authority, no 
such relation as that of agent or trustee subsists between the Gov- 
ernment and its citizens or subjects in the negotiation of a treaty, 
where the rights of individuals are involved as claimants, This 
point was carefully considered in 1875, in 57 om by the court of 
appeals, in the Rustomgee case, before cited for another purpose, 
and it is now the established law. In the words of Lord Coleridge, 
now chief-justice of England, ‘‘that in all that relates to the making 
and peonon of a treaty with another sovereign, the Crown can- 
not be a trustee or an agentfor any subject whatever. It cannot be 
trammeled by trusts or cies of individual citizens.” In this same 
case, Lord Cockburn said that “the notion that the Queen becomes 
an agent of her subjects seems to me too wild a notion to require a 
single word of observation.” * In like manner, to say that 
the sovereign becomes trustee for subjects seems equally untenable.” 

This doctrine enters as much into our system as it does into the 

rinciples of the British Constitution. (See remarks of Mr. Justice 

site a Savings Bank vs. United States, 19 Wall., 227.) 

So that this pretension that the relation of an agent or trustee 
existed between this Government and the insurance companies is 
not only destitute of all foundation of fact, but it is inconsistent 
with that authority and responsibility which reside in the su- 
preme power of the Government when pogona ung a treaty with 

oreign powers in behalf of its citizens, Itis true that the relation 
which subsists between the sovereign authority of a nation and its 
citizens eee some respects, like that which exists between a trus- 
tee and the p interested beneficially in the trust, so that the 
service which is due from the Government to the citizen may resem- 
ble that performed by a trustee, or, in some respects, that of an 


ent. 
Vat it is misconception of the true relation that exists between 
the 2 authority of a nation and its citizens to construe 
‘what may be due in behalf of the citizen by the government, in 


discharge of its duty of 8 and protection, as implying 
any such relation or liability as exists between principal and agent, 
or of trustee and cestui que trust, 

I dismiss, then, the argument in fayor of the insurance companies 
based on any relation, express or implied, by which this Government 
was virtually committed to their interests and could not honorably 
deny their claims, as unsound and indefensible. 

I come now to the argument in behalf of the insnrance companies 
founded on the right of subrogation; and that needs but a short 
answer. The right of subrogation, as detined by high authority, 
t‘ rests upon the well-known principle of law that where one person 
has a l to indemnify another, he will, on making good the in- 
demnity, be entitled to succeed to all the ways and means of which 
the person indemnified might have protected himself against or re- 
imbursed himself for the loss.” There must be a right of redress or 
reimbursement in the party insured to which the insurance company 
may succeed. And the misfortune of the insurance company in this 
case is that the ship-owner had no claim to redress or compensation 
in damage upon anybody. His ship had been destroyed by an act 
of war. The act of destruction was a lawful act, and though the 
neglect to use due diligence on the part of Great Britain, by which 
rebel cruisers made use of her ports, made such destruction possible, 
uo right of action existed against Great Britain or the insurgent 
States, or even against the actors themselves in the work of destruc- 
tion, in favor of the party injured. 

It is well settled as a principle of law that no action will lie for 
an injury sustained by neglect of publicduty on the part of a gov- 
ernment, where no positive act of wrong has been committed. e 
insurance companies cannot therefore bring themselves within the 
doctrine of subrogation as defined by the authorities. 

If this view be correct, the owners of the property destroyed 
had no 1 claim for compensation on anybody. If the owner of 
the vessel destroyed had no legal right to any part of this award, 
clearly the insurance company standing on the right of subroga- 
tion is in no better predicament. But it may be said that the right 
of the owners of the vessel destroyed has been acknowledged by the 
act of 1874, and by the provesio ge poner which a portion of this 
award has been distributed, and that therefore Congress is now con- 
cluded from denying the rights to which the insurance companies 
claim to be subrogated. 

The act in question was no such acknowledgment. It recognized 
the legal right of no claimant to any part of the fund. It is an 
attempt to indemnify those who actually suffered by the acts of 
the insurgent cruisers, for which Great Britain was held responsible 
to this nation. The principle of that act is indemnity for actual 
losses, not because there is any obligation, legal or equitable, which 
could be enforced against the Government in any court, if the Goy- 
ernment could be sued, but because the Government, in its sovereign 
political capacity, not as agent or trustee, but as the guardian of all 
its citizens, of its own motion, recognized the considerations of nat- 
ural justice in dealing with those of its citizens who met with special 
losses by the acts of the rebel cruisers, And, in the continuance of 
the policy established by this act, it is now our duty to distribute 
what may remain of this award among those who may be regarded 
as entitled to special consideration by reason of their ‘ie. Those 
whose vessels were destroyed by the cruisers, for which Great Britain 
was held pied peng had the first equity, and their claims have 
been paid, and also those of the insurance companies, to the extent 
of their net losses. 

I have shown that the claim of the insurance companies that the 
Government was a trustee for them in this business could not be 
maintained, and that the right of subrogation, in their favor, was 
also untenable, Is there anything in this case analogous to the 
right of subrogation which should give them a valid claim on this 
fund? The companies insist that as they indemnified the owner of 
the vessel, who was insured, and thereby released the Government 
from its duty to pay him to the extent of the insurance, that they 
should succeed to his right to indemnity, and receive from the Goy- 
ernment what otherwise the owner of the vessel would have re- 
ceived; that this money, which would otherwise have gone to the 
vessel owner, is to be considered in the nature of salvage which 
should now come to them, But it is submitted that the principles 
which underlie the doctrine of salvage or subrogation should not 
apply in this case— 

irst, because in ordinary marine insurance the chance for salvage 
is so considerable that it enters into the premium rates, which 
are, to a certain extent, reduced in expectation of salvage; but in 
war risks, no salvage is anticipated, and the rates are correspond- 
ingly increased and adjusted to the theory of a total loss. 
the pampre recently panunen by the Atlantic Insurance Com- 
pany, entitled“ Some Brief Considerations,” it is said, capture by 
a rebel cruiser meant total destruction: hence the underwriter was 
forced to advance the premium upon the risk liable to capture.” To 
allow, then, the claim of underwriters, unconditionally, in this case, 
would be unjust, as it would be, in effect, allowing the claim for 
salvage, when the war premiums were adjusted at increased rates, 
which were only justifiable on the ground that all losses would be 
total lo: and no salvage would be possible. 

Second. It is objected that the doctrine of subrogation, though a 

well-defined doctrine, is founded on equitable considerations, and if 
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applied in this case, would confer an undue and unjust advantage on 
the insurance companies, because, as before stated, the war premi- 
ums were adjusted at high rates with no allowance for salvage, and 
because the war-premium businsss, as conducted by the insurance 
companies, in the great majority of cases, has been attended with the 
e ted profit, which was very remunerative. 

To grant indemnity to the companies to the extent of their de- 
mands would be to give them salvage where war premiums were 
charged and received as adequate compensation forthe risks assumed, 
and to add to the already large profits derived from this branch of 
their business the enormous sum of more than five millions of money, 
a result too unjust and too inconsistent with any fair view of indem- 
nity to be ly sanctioned or tolerated by any tribunal that was 
free to do justice, unembarrassed by rule or precedent. 

This answer to the unconditional demand of the underwriters to 
stand in the place of the vessel-owners is not the invention of claim- 
ants whose interests are adverse to those of the insurance companies, 
and who areendeayoring to defeat their claims by arguments which, 
though specious, are unsound. Phe glaring injustice of allowing the 
underwriter to stand, unconditionally, in the place of the vessel- 
owner insured, was so apparent that Sir Roundell Palmer, who is not 
only by common consent at the head of the English bar in 0 « 
n and integrity, but a statesman eminently Jost, hig 
minded, and upright, declared in the hearing af Geneva, in his argu. 
ment as counsel for Great Britain, that, ‘‘ with respect to the insur- 
ance companies; it must be remembered that, as against the losses 
which the pa they received the benefit of the enormous war pre- 
miums which ruled at that time, and that those were the risks against 
which they indemnified themselves (and it is not to be doubted so as 
to make their business profitable upon the whole) by these extraor- 
dinary premiums. Would it be equitable now to reimburse them, not 
only the amount of their losses, but interest thereon, without taking 
into account any part of the profits which they so received?” The 
same thought was manifestly in the minds of the commissioners on the 
part of the United States, who negotiated the treaty of Washington, 
when they urged the English commissioners to consent tothe provis- 
ion which authorized the tribunal at Geneva to award a sum in gross, 
leaving the entire subject of distribution to the discretion of this Gov- 
ernment. Thesame thought was also in the mind of the Secretary of 
State when he wrote to our counsel at Geneva that our Government 
wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination ofthe case. ‘Ifthe value of the property 
cap or 88 be recovered in the name of the Government, 
the distribution of the amount recovered will be made by this Gov- 
ernment, without committal as to the mode of distribution.” 

Is it not clear from the evidence that the injustice of allowing the 
claims of insurance companies full indemnity for losses paid by them 
was perceived and admitted by our Government in the commence- 
ment of the proceedings at Geneva, and that our Government pur- 
posely avoided anything which would commit it to the interests of 
ony. class of claimants, and succeeded in obtai an award which 
left the question of distribution open to the discretion of the Govern- 
ment, to be dealt with as it thought proper, acting undera high sense 
of its responsibility, and with a desire to do justice to all parties ? 
And yet parties representing the insurance companies persist in the 
declaration that the Government, by its conduct in the preparation of 
the case, and in the proceedings at Geneva, was so identified with the 
interests of the insurance companies that it was no more competent 
for it to question their rights it would be for an agent who had 
collected money for his principal to pocket the money, and challenge 
his master to prove his title. This case illustrates the importance of 
using terms with precision, and of the grave errors which may arise 
from the confounding one relation with another to which it bears 
some resemblance. 

It is interesting to observe that while the insurance companies in 
the 8 made no appeal to the generosity and favor of Con- 
gress, but demanded a share of the fund as their undoubted right, 
and while some persons most vehemently still attempt to 8 
that view—to deny which, they insist, would be an act of gross and 

t r a very recent pamphlet, before mentioned, pub- 
lished by the Atlantic Mutual, entitled“ Some brief observations,” 
no allusion is made to the obligations of this Government, as their 

ent and trustee to pay them, nor is any stress laid upon the right 

ot subrogation ; but the authors content themselves with a criticism 

on the conduct of the war-premium payers, and assert that they are 

entitled to special consideration, ‘‘ because in engaging in the busi- 

Se of ‘Wwar-risks they acted solely from a sense of national duty and 
onor, 

The persistency and pertinacity with which the insurance compa- 
nies have attempted to make the country and Congress believe that 
the Government was so committed to their interests that it could not 
honorably deal with the question of distribution as an open question 
is a confession of the weakness of their case, when compared with 
that of others whose claims were also presented by the State Depart- 
ment at Geneva but who are content to stand upon their equitable 
claims to a favorable consideration when the Government shall dis- 
tribute this fund according to the principles which should control 
the exercise of that discretion which belongs to the sovereign author- 
ity of the nation in its legislative capacity, and which is alone com- 
petent to deal with the complications in this case. 


? 


Rejecting, as untenable, any title which the insurance companies 
rio thle 


assert money by virtue of any relation which subsisted be- 
tween them and the Government, or between them and the owners 
of the property destroyed, it is, I submit, a full answer to their 
claim to indemnity, that, upon a fair computation of their gains and 
losses in the business of war insurance, they met with no loss for 
which they have not been reimbursed, under the act of 1874; that 
they have now, therefore, no claims to consideration as actual losers 
by the acts of the insurgent cruisers which the Government is bound 
to respect. 

I come now to the war-premium men. Have they any right or 
equities, in a moral or political sense, which give them any claim on 
a part of this fund, which should be respected and allowed? The 
war-premium men make no claim on the Government like that set 
up by the insurance companies, though the Government represented 
their interests at Geneva. They have never pretended, with the ho 
of gaining any unfair advantage, that the Government was th 
agent or trustee at Geneva, and that, if their interests were sacrificed 
by that tribunal to secure some national benefit, the Government is 
legally bound to make their losses good. They are willing to rest 
their case upon the fact that they were actually losers by the acts of 
the rebel cruisers, and that it was the war premiums paid by them 
that furnished the means with which the insurance companies indem- 
nified the owners of vessels that the cruisers captured and destroyed. 
They say with trath that the money now in the to a large 
extent can be fairly traced to the war premiums which they paid 
and which were forced from them by the presence of the rebel 
cruisers on the high and that such forced contributions were 
. losses, for which they have received no compensation in any 

orm. 

The war premium, which was a severe tax, was so much added to 
the cost of their adventures, which they could not charge to their 
customers, and in that way get it back, because the prices of mer- 
chandise and freight were controlled by foreigners who were not sub- 
ject to this expense, and who could therefore compel the American 
merchants to compete at disadvantage or retire from business, Such 
a retirement was impossible, as it involved an election between do- 
ing business at disadvan or allowing the ships to rot at the 
w. es. It was therefore in no fair sense a voluntary payment, 
but a contribution forced from the merchants by the dangers arisi 
from the rebel 3 our Government, laboring under the 
heavy burden of maintaining large armies in the field to suppress 
the rebellion, was powerless to prevent. 

It is therefore clear that after the owners of the vessels whose 
pro; was sanp iea are indemnified to the extent of their losses, 
those who suffered losses by the forced payment of war premiums 
and who indirectly contributed to the formation of the indemnity 
fund in the Treasury should be allowed a distributive share of what 
may remain. 

ə claims of those who suffered losses by the acts of the excul- 
5 cruisers, so called, that is by the acts of the cruisers for which 
reat Britain was not held responsible, may, it seems to me, be well 
maintained on grounds peculiar to this class of claims. But this class 
of claimants is well represented on this floor by other members, who 
will present their case forcibly and effectively, and I shall content 
myself with the statement that they stand upon considerations 
which strongly appeal to the sense of justice and equity of this 
House and to those reasons of public policy which make it the duty of 
the State, in cases of peculiar loss and hardship, to come to the aid 
and relief of the citizen. 

Mr. Speaker, I have endeavored to set forth the reasons which, in 
my judgment, should lead the House to deny the claims of the in- 
surance companies, and to favor those of the sufferers by the acts of 
the exculpated cruisers, and those who have lost by the forced pay- 
ments of war premiums. I hope that the action of this House will 
justify the view which I have endeavored to express, and that before 
it adjourns this Congress shall make a final dividend of the money 
derived from the Geneva award, which has been too long retained 
for the credit and name of our Government. 

When the civil war was concluded and the people had time to 
breathe, their first thought was satisfaction from Great Britain for 
its cruel and unfriendly conductin the time of ourextreme peril, when 
the future was almost without hope and the life of the Union seemed 
suspended by a thread. A spirit of indignation pervaded all classes 
of our loyal citizens, so intense that any slight act of imprudence on 
the part of the Government would have provoked another war with 
all its evils. But fortunately for us and for Great Britain, the des- 
tinies of the two nations under Providence were committed to the 
keeping of statesmen who were equal to the exigency, and the result 
was the treaty of Washington, the great diplomatic triumph of this 
age. It is a brilliant illustration of the possibilities of statesman- 
ship which can evolve from the differences of nations that threaten 
to eventuate in the ble calamities of war a solid and gen- 
uine peace, the essential condition of true national grandeur and 
prosperity. It will take its place hereafter among the notable his- 
torie events which mark the progress of nations in the onward march 
of civilization. Among the valuable results of that treaty was the 
283 of the tribunal at Geneva, which established for our guide 
in future important rules of conduct and liability between neu- 
trals and belligeregts, and awarded a gross sum to this country as 
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compensation for certain losses for which Great Britain was adjudged 
usible. 
is award has been paid, and upon us has devolved the duty of 
its distribution among those of our citizens who, in the P hoes (agra of 


the nation, as represented by its supreme legislative authority, have 
a moral claim upon its favor and consideration. No party has 
title to it, in law or equity. The Government alone, in the exercise 
of its own discretion, and according to its own sense of duty and 
honor, must be its own judge of what is right and proper, and is re- 
sponsible to no tribunal, foreign or domestic, for the propriety of its 
action. But every right-minded member of this Congress, because 
of this freedom from responsibility, will be only the more careful to 
so act as to deserve the commendation of mankind when this trans- 
action has passed into history and is seen in that dry light which is 
free from passion and prejudice. 

It has been said that we can do what we please with this money, 
give it away, or appropriate it to the payment of the ordinary cur- 
rent expenses of inistration, and nobody will have a right to com- 
plain. If it be meant by this remark that no government or foreign 

wer could, with propriety, criticise the action of this Government 
in dealing with a pure y domestic question that exclusively concerns 
its own citizens, I agree. If it be meant that this Government can 
safely afford to treat disdainfully the enlightened opinion of the ciy- 
ilized world, I dissent. No nation, however strong in its resources, 
however p: rous, can dismiss with contempt, as an impertinence, 
that impartial public opinion which, when matured, is the best pro- 
duct of the best minds. Let us be careful lest, in the plenitude of 

wer, we contract something of the insolence of power. Let us 
eal with this question with a due sense of our responsibility to the 
demands of honor and good faith, anxious only, in the exercise of 
that latitude of discretion which is the prerogative of the supreme 
legislative 1 which, for wise reasons, is denied a judi- 
cial tribunal, to distribute, without unn delay, that which is 
not morally ours among those of our citizens who, by reason of their 
losses and their relations to this fund, have special claims for indem- 
nity which we are bound in honor to respect. 

. HILL. Mr. Speaker, I do not e to occupy much of the 
time of the House in discussing this bill. I am o to the bill 
in its present shape. Iam sure careful examination into the facts 
connected with the Geneva award must convince all that Congress 
cannot honorably reverse the decision made by the tribunal at Ge- 
neva. 

The business before them was of the highest importance and re- 
ceived most careful consideration. It has been stated ‘that the 
insurance companies charged so immense a premium that when they 
got through they had actually recouped their loss and paid them- 
selves 30 or 40 per cent. premium on their business.” Ido not so 
rag ee it, and it is easier making the assertion than it is to prove 
the fact. 

It has also been stated that losses paid by citizens engaged in the 
business of protecting other citizens from loss by insuring them against 
the risks of war are not to be reimbursed, for the reason that they 

and received a premium for the insurance; and, further, 
for the reason that they, or some of them, may have received, in the 
te, a larger amount of premium on all the risks insured than 

0 aggregate amount paid for those that were lost; and, therefore, 
if such was the case, they have really sustained no loss, but, on the 
contrary, have made a profit by their business; in substance the same 
as stated above, and, finally, that although ordinarily the insurers 
on the payment of a loss become subrogated to all the rights of the 
party 8 yet this rule may not 5 ood when it is a 
question of national wrong commi upon the high seas, which can 
only be settled between two nations, and which the government of 
the individuals suffering by it is not bound to pursue to a settlement 
for the benefit of a few of its citizens beyond the limit which its own 
discretion and its view of the public interests may dictate and, there- 
fore, that as the right of subrogation under these circumstances has 
only such practical vitality as may be given to it by the action of 
the government, it may acquire thereby some color of right to deter- 
mine what disposition shall be made of the indemnification recovered 


any 


through its intervention. What are the facts in regard to these 
claims? To me they are simple and ve lain, and I cannot see 
how this honorable body can honestly go d the verdict rendered 


by the tribunal of arbitration. 

After the treaty of Washington, in 1871, it became necessary for 
our Government to prepare its case for submission to the tribunal 
of arbitration. It advertised for claimants to send in their claims, 
and as insurers were known to be large claimants and were in pos- 
session of the proofs, it addressed a circular to all insurance compa- 
nies requesting them to forward their claims, This they did, trans- 
witting them with all the evidence and the assignments made to 
them by the iesto whom they had paid the losses. These claims, 
together with the claims of parties who had stood their own insure: 
(commonly called uninsured, ) were collated by the State Departmen 
nine EAT, aud untuieciod party BOTAS) wiih: fol particalncs 
anee company, an 8 party ap wi c 
of the pro rt destroyed, when, where, and by what cruiser. It 
also printed in the same volume a claim on be of the Government 
itself, for expenses of the “prolongation of the war,” &c., and also 


some few claims of parties for “‘ premiums” paid for insuring against 

war 8. 

When the tribunal met, the British Government refused to go on 
with the arbitration unless all claims for indirect or co uential 
losses were withdrawn. For a time it looked as if the arbitration 
would be a failure. 

Thereupon the tribunal considered the subject, and on the 19th of 
June, 1872, announced: 


That after the most careful perusal of all that has been urged on the part of the 
Government of the United States in respect of these (indirect) claims, they have 


arrived, individually and collectively, at the conclusion that these (indirect) 


claims do not constitute, upon the principles of international law applicable to 


cases, good foundation for an award of compensation or computation of 


such 

da between nations; and should, upon such principles, be wholly e 

from tas comeidorataen of thee del ta pr ua ite award, oven Sf. there ar, 5 
disagreement between the two governments as to the competency of the tribunal 
to decide thereon. 

Thereupon the counsel of the United States at Geneva advised their 
Government “that this declaration of the tribunal should be sub- 
mitted to, and that the United States, with a view of maintaining 
the due course of the arbitration on the éther claims without ad- 
journment, should announce to the tribunal that the said (indirect) 
claims covered by its opinion will not be further insisted upon be- 
fore the tribunal by the United States, and may be excluded from 
all consideration by the tribunal in making its award.” 

In reply to this, our Secretary of State communicated the deter- 
mination of the President, as follows: 


accepts the declaration of the tribunal as its 4 . upon a question of public 
red shoul 
taking the opinion of the trib: 


DE a wtp seas the liability of a neutral for claims of 
2 e 


he regards the claims set forth in the case nted 
flag, the enhanced t rane and the nea 
e payment o: Seager e prolonga- 
the war and the 
sup of the rebellion 
9 will not be further ins 
waking its award. 


This was announced to the tribunal; all claims for “war premi- 
ums” were withdrawn, and the arbitration was saved. 

There then remained before the tribunal only the following claims: 

1. The claims of insurers. 

2. The claims of parties uninsured. 

3. The claims of masters and sailors for personal effects and wages. 

The above is quoted from Caleb Cushing’s book, ‘‘The Treaty of 
Washin ” pages 70, 72, 73, and the “ decision and award,” in the 
appendix to the same. 

ow, as these losses had been occasioned by several different cruis- 
ers, the tribunal took up the case of each one separately, considered 
it, and made its decision as to whether Great Britain was liable for 
the loss of vessels and cargoes it had destroyed. The decision and 
award was that Great Britain was liable for the losses occasioned by 
seven named cruisers, and was not liable for the losses occasioned 
by eleven named cruisers, 

The next step of the tribunal was to refer the list of claims pre- 
sented by the United States in behalf of insurance companies and 
uninsured parties and masters and sailors to experts, to estimate and 
ascertain as accurately as possible the total amount of claims for 
such losses occasioned by the seven cruisers for which Great Britain 
was held liable, and having received their report and decided that 
it was just to allow interest, they awarded, on the 17th 5 
1872, the sum of $15,500,000 in satisfaction of all claims for these 
losses, and Great Britain paid it. A 

This is a brief and, I believe, true history of the award. 

Our Government has distributed only a portion of it thus far to 
uninsured parties and masters and sailors. The balance of the award, 
received in payment of the claims of insurers, has not yet been paid. 
Why? Speculators sought out parties who paid premiums for 
war risks, and made contracts with them to undertake their collec- 
tion from the Geneva award for 50 per cent. or some other share of 
the amount they might collect. These ulators, employing agents 
and attorneys, have thus far succeeded in defeating payment of the 
claims of insurers, and in consequence another set of claimants have 
been enco d to try their hand at it. 

It is generally understood that if the insurers had consented to 
compromise with the“ war-premium” claimants a bill could have 
been passed at the last session to distribute the balance of the award 
between both, pro rata. The insurers declined. 

Now, as to this bill under consideration, it will be seen by section 
5 that it is prepared in the interest of a new set of claimants, for 
losses by “‘exculpated” cruisers, i. e., cruisers for which Great Britain 
was declared not liable and for which no part of the award was made. 
By section 8 these new claimants are to be paid first, and then if 
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there is anything left the war-premium ” claimants are to have it. 
The insurers are ignored entirely. i i 

A large portion of the award was paid for losses sustained by in- 
surance companies in the city of New York. With one exception 
they were all „mutual“ companies, that is to say, the ms who 
insured with them paid the premiums charged, and if at the end of 
each year the premiums paid exceeded the losses, the excess was 
returned to them pro rata. 

The Legislature of New York some years ago passed an act author- 
izing these mutual companies to distribute among the parties who 

aid the premiums any moneys that should be recovered from the 
neva award. Now, if the insurance companies recover their share 
of the award the parties who paid them the premium will get it. 

All fair-minded persons concede that the underwriters ought to 
have the money that was collected in their nameand on their behalf 
from Great Britain. Hon. Caleb Cushing, who acted as senior coun- 
sel of the United States at Geneva, wrote in October, 1872, as fol- 
lows: 

That the tribunal examined and scrutinized the schedules and estimates of in- 
dividual losses presented by the United States, and on inspection thereof awarded 
u sum in gross which they conceived to be sufficient (and which I think is suffi- 
cient) to afford — indemnity to the citizens of the United States. This 

sum will within a 3 


spiri t 
such distribution promptly and justly by the moral force of its duty of good faith 
to lan: its obligations to 


this respect with just as much certitude as in th 
payment of the gold bonds of the Government. 


Touching the relative positions, as claimants of the underwriters 
and war-premium parties, I quote the following statement of facts 
which have been brought to my notice: 


8 numerous com 
our vast continent—in New ar Boston Now Bodied, Brook 
ts so much confidence 


opponents other egal large 
remium and other cakas. very low, because the hold 
fad no confidence in ignored by the tribunal. 


Len thousand dollare exch,while one-half of those’ clainn $5,000,005, 
one- 4 
falls into hands of but five individuals and firms. There certainly a to 
be no poverty here, the five claimants a the modest sum 000. 
‘The actual sufferers represented by the underwriters have, as is shown, an aver- 
age claim of under $200 each, 

whose claims are on file are 


We are informed kysyt e insurance com: 
located (if still alive) in all the larger e cities. Butitis worth noting 


that ten out of the twelve Boston companies interested and one-third of the New 

York companies in the list of claimants are with numerous poor cred- 

itors loo for relief to this fund so justi As to the largest claim- 
co Ci 


their 
ant among the underwriters—the Atlantio Mutual a ap- 
ent of State, ated $1,653,889, and 

of 9,276 dealers or mem- 


un 
pears that its claims, filed in the 
uring the years 1862, 1863, 1864, and 1865—the heav- 


were made (the company rng ppor y mutual) in 
bers. These claims were fil 
incurred in 1863, namely: $818,296, or nearly one-half of the 


iest loss having been 
whole sum claimed. 

In the time allotted me I cannot enter into the details of this sub- 
ject, but I trust I have said sufficient to convince the conscientious 
members of this House that they cannot support the bill now under 
consideration without nullifying the action of the tribunal of arbi- 
tration. 

It would, in my opinion, be very unjust for the Government to pay 
either class of daim ants provided for in this bill and ignore the 
underwriters and insurers; therefore it ought not to pass. 

Mr. HUTCHINS and Mr. CONVERSE next addressed the House. 


[See 1 
« Mr. CONVERSE. I now yield ten minutes of my time to the gen- 
tleman from New Hampshire, [Mr. BRIGGS. ] 
~ Mr. BRIGGS. Mr. Speaker, at this of the debate and this 
hour of the day I do not propose to enter into any discussion of the 
ding question. Being on the committee that investigated it, I 
id hope I should have time to submit such views as I entertain and 
such opinions as I have formed from that investigation, but I will not 
ask this House to yield a moment to me for that pur , because it 
is of greater importance the public business should be proceeded 
With than that I should make a speech. Consequently, I yield the 


oor. 

Mr. REED. Mr. Speaker, I have thirty-five minutes which I did 
not take of the original hour, and I desire to yield fifteen minutes 
to the gentleman from New Hampshire, [Mr. Ray,] and then to 
move the previous question, unless gentlemen 97 555 on the other 
side, or unless the gentleman from Georgia would like to speak. 

Mr. BUCKNER. Let us adjourn. 

Mr. HAMMOND, of Georgia. IfI had time I would like to make 
some remarks in support of this minority report, because all the gen- 
tlemen who have spoken have spoken from the stand-point of inter- 
est, one advocating the class of claims belonging to his constituents 
a Sans advocating the classof claims belonging to his constitu- 
en 


I have no constituents interested in this case except as a general 
taxpayer to the Government, For them not one word has been 
uttered. Ifthe gentleman thinks it so very important there should: 
be a vote rogne I will forego any expression of any views I may 
have on the subject. Otherwise I would like to have time, 

Mr. BUCKNER. I move that the House do now adjourn. 

Mr. REED. I think we had better come to a vote in regard to it. 
I am 5778555 willing 

Mr. HOOKER. I suggest to the gentleman to let it go over until 
to-morrow. 

A MEMBER., Does not the gentleman from Maine have an hour 
after the previous question has been ordered f 

Mr. REED. Ihave. Inow propose to give to the gentleman from 
New Hampshire fifteen minutes, and then I suggest the previous. 
question be called; and after I have given ten minutes’ time ont of 
my hour, if I give twenty minutes to the gentleman from Georgia. 
and 3 twenty minutes to myself, will that be satisfactory to 
him ; 

Mr. HAMMOND, of Georgia. That depends when I am to get it. 
I can speak more in twenty minutes to-morrow than in an hour this- 
evening. I am willing to take twenty minutes to-morrow. 

Mr. REED. Very well; we will do that. I yield now to the gen- 
tleman from New Hampshire for fifteen minutes. s 

The SPEAKER. Does the gentleman from Missouri insist on his- 
motion to adjourn ? z 

Mr. REED. That is the understanding. 

Mr. 0 aah When does the gentleman call for the previous 
question 

Mr. REED. It is understood distinctly the previous question ie- 
considered ordered at the end of the fifteen minutes which the gen- 
tleman from New Hampshire takes, 

The SPEAKER. Does the gentleman from Missouri withdraw his- 
motion to 5 

Mr. BUCKNER. I insist on the motion that the House adjourn. 

Mr. MANNING. I ask unanimous consent 

Mr. McLANE. I ask the attention of the gentleman from Maine. 

Mr. MANNING. Task unanimous consent that Mr. Lapp, who is 
necessarily absent at this time, be allowed to print some remarks 
upon this subject in the RECORD. 

Mr. REED. I ask consent that there be given general leave to 
print upon this subject. 

There was no objection, and it was ordered accordingly. 

Mr. BUCKNER. I move that we now adjourn. 

Mr. REED. Before that is done I desire that we shall reach a 
conclusion about which there can be no mistake in reference to the 
3 question. Is it understood that after the tleman from 

ew Hampshire has occupied the floor for fifteen minutes the previ- 
ous question shall be considered as ordered ? 

Mr. BUCKNER. My motion was to adjourn; but the gentleman 
from Georgia [Mr. HamMOoND] occupies such a relation to this case 


that he ought to be allowed such time as he may require. 
Mr. RYAN. If the gentleman from Georgia is satisfied with the 
arrangement what objection can there be? 


Mr. REED. There is certain! 
the gentleman from Georgia. 
views en i 

Mr. OND, of Georgi 
the arrangement by which 


no intention to be discourteous te 
m the contrary I desire to meet his 


Iam satisfied that there is not; and 
may occupy the time to-morrow will be 


9 able to me. 

Mr. ED. I understood from the gentleman from Georgia that 
he did not desire to be heard upon this question. Later, however, the 
gentleman informed me that uch as no one had spoken directly 
upon his bill, he would like some time upon it; and I have endeay+ 
ored to make such arrangement as would enable him to do so. I do 
not want any one to suppose that I would be in any way discourteous 
to a gentleman ocoupying. the position he occupies, not only on the 
committee, but upon the floor of this House, and I am very sure the 
gentleman himself does not think any discourtesy was intended. 

Mr. HAMMOND, of Georgia. I am entirely satisfied of that, and 
should prefer greatly to occupy the time to-morrow. I will be able 
then to occupy the twenty minutes more satisfactorily to myselfthan 
an hour now. 

Mr. REED. Then I ask unanimous consent that the understand- 
ing be now clearly reached that after the fifteen minutes allowed to- 
the gentleman from New orgs sage the previous question be con- 
sidered as ordered, and that the gentleman from rgia shall be 
allowed to oceupy his twenty minutes in the morning. 

Mr. HAMMOND, of Georgia. And I join in the request. 

Mr. BUCKNER. To-morrow is private bill day. 

Mr. REED. I know that; but this will soon Ye Alspossd of, 15 
that the understanding ? 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Maine ! 

Mr. RANDALL. Thereis objection, unless it is also understood that 
the House after this bill is of shall have the privilege of 
exercising its volition as to whether or not it will then go on with. 
the Private Calendar, 

Mr. REED. There is no objection to that. 

Mr.RAY. I do not care tooccupy the floor for the time allowed me. 

The SPEAKER, The Chair wil then submit the question to the 
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House. Is there consent that the previous question shall be now con- 
sidered as ordered upon the pending proposition, with the further 
understanding that the gentleman from Georgia have leave to occupy 
his time to-morrow ? 

There was no objection. 

So the previous question was ordered. 

Mr. HAMMOND, of Georgia. I ask further consent, that inasmuch 
as the bill of the minority has not been read, it be printed in the 
RECORD and be before the House to-morrow morning. 

There was no objection. 

The minority bill is as follows: 


A bill to provide for the further distribution of the moneys received under the 
Geneva award, 


claiming any 
States, which were 
from the in payment of the Geneva award, 

or as interest thereon, be, Pens n hereby, authorized to sue for the same in 


the said court shall render ent for each claimant for such amount only 
3 ventitled to recover under and a 


5 f justi uity, and the la 5 t all 

0 of justice e law of na „ bu — 
8 claim iy the United shall be dednoted Fe 
‘ ered thereon. 

SEC. 2. That in determining the amount for which ent is to be rendered 
in favor of any claimant, interest shall be allowed at the rate of 4 per cent. 
per annum upon the amount of such claim from the date when the court shall in 
-each case that the loss out of which the claim arose was sustained by the 
„claimant; but in entering the judgment, the amount of principal and interest shall 


Sec. 3. That suc! j ehanen and corporations or the United States may 
u 


dvely 145. to the Supreme Court of the United States from segments of the 
Court 0i — — rendered under this act, and such appeals shall be in the form 
no prese 


law. 

Sec, 4. The e judgments in favor of claimants under this act not appealed 
from or affirmed on appeal shall be paid out of the aforesaid moneys. Every per- 
son or on who shall sue under this act shall, within one year from the 

e 71:7... 8 
Ee thetr aalay and, at the expiration of the said ear, the clerk of said court 
shall ascertain the total amount of the money and interest thereon, then under 
the control of the United States, receiv: Britain 
Geneva award; and thereafter 
a judgment shall be perfected in his favor, i taken; 
an a is taken, at the expiration of ten days after ent in his fayor,) 
7) entitled eth rag bade tim ETO ATI SO Pipa pire? go wary 
thereof to which he would be entitled if the entire so filed were wed. 
idake eryaman bp oor? hyper and gong pitan iration of three years 

terest a 


from the passage of with the rate of 4 per cent, per annum 
from the recovery of such judgment; but if the sum of the judgments be greater 
than the moneys aforesaid, then the remainder of such judgments shall be paid 


tinuin 
oF 5 and was there adjudged, shall be provable under this 
v BKO: 7. trot per hee PTEE: admi! 


Sec. 8. That appeals arising under this act shall take precedence of all other 
cases in the Supreme Court. 
Sec. 9. That after the payment of all j ents rendered in pursuance of this 
act, if there shall remain any part of the money, the same shall be and remain 
-a special fund, to await the further action of Congress. 


ORDER OF BUSINESS. 
Mr. MARTIN. I move that the House do now adjourn. 
The SPEAKER. Pending the motion to adjourn, the Chair de- 
-sires to lay before the House certain executive communications and 
a report from the Committee on Enrolled Bills, 
ENROLLED BILL AND JOINT RESOLUTION SIGNED. 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the 


same: 
A bill (H. R. No. 869) for the relief of Thomas J. Wharton; and 
A joint resolution (H. R. No. 204) ewe an e for 
fuel, lights, water, &c., for the fiscal year 1882, and for other pur- 
poses. 


PRE-EMPTION ENTRIES, 1881. 

The SPEAKER laid before the House a communication from the 

Secretary of the Interior, transmitting report of the Commissioner 

-of the General Land Office as to oe tion cases approved during 
the fiscal year ending June 30, 1881; which was referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

SIGNAL SERVICE, UNITED STATES ARMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, containing a corrected statement of the expenditures 
for the United States Signal Service, the report transmitted on 
March 18, 1882, having been found erroneous; which was referred 
to the Committee on Expenditures in the War Department, and or- 

dered to be printed. 
CHEROKEE INDIANS OF NORTH CAROLINA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in response to resolution of 25th of February, 
relative to lands and funds of the Eastern hand of Cherokee Indians 
in North Carolina; which was referred to the Committee bn Indian 

-Affairs, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 

FISHER, for four days, on account of important business, 
EXPENSES OF INDIAN DELEGATIONS. 

_ Mr. SPAULDING, by unanimous consent, introduced a bill (H. R. 
No, 6160) to pay expenses of the 8178 and former delegations 
of the Eastern band of Cherokee Indians of North Carolina; which 
Was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

JAMES G. EDWARDS. 

Mr. SPAULDING also, by unanimous consent, introduced a Dill 
(H. R. No. 6161) granting a pension to James G. Edwards j Which 
was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WILLIAM P. SNOW. 

Mr. SPAULDING (by request) also, by unanimous consent, intro- 
duced a bill (H. R. No. 6162) to increase the pension of William P. 
Snow; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


SAMUEL GRAHAM. 

Mr. SPAULDING (by request) also, by unanimous consent, intro- 
duced a bill (H. R. No. 6163) to rerate the pension of Samuel Gra- 
ham; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ANNE ARUNDEL COUNTY, MARYLAND. 

Mr. CHAPMAN, hy unanimous consent, introduced a bill (H. R. 
No, 6164) e Se ight of var to the county of Anne Arundel, 
in the State of Pe thro the United States Government 
aber near the city of Annapolis, Maryland; which was read a 

t and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 
HORACE CHANDLER. 

Mr. DWIGHT, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6165) for the relief of Horace Chandler; which was 
onary to the Committee on Invalid Pensions, and ordered to be 
p j 

RETIRED LIST FOR NON-COMMISSIONED ARMY OFFICERS. 
Mr. STEELE, by unanimous consent, from the Committee on Mili- 
Affairs, reported back with amendments the bill (H. R. No. 


tary 
4761) to authorize a retired list for non-commissioned officers of the 
and 


United States Army who have served therein continuously, honor- 
ably, and faithfully for a period of thirty years or upward; which 
was referred to the House Calendar, and the amendments and report 
ordered to be printed. 

Mr. STEE. also, from the Committee on per ae re- 
ported back the bills (H. R. Nos. 705, 1001, 2513, and )and tho 
petition of Patrick MeDonald for relief as above; and moved that the 
committee be discharged from the further consideration of the same, 
and that they be laid on the table. 

The motion was agreed to. 

TERRITORY OF ALASKA, 

Mr. VAN VOORHIS, by unanimous consent, presented the views of 
the minority on the bill (H. R. No. 5900) providing a civil government 
for the Territory of Alaska; which were referred to the Committee 
of the Whole House on the state of the Union, to accompany the 
report of the majority, and ordered to be printed. 


T. ALONZO WALKER AND OTHERS. 


Mr. BLANCHARD, by unanimous consent, introduced a bill (H. R. 
No. 6166) referring the claim of T. Alonzo Walker and Augusta C. 
Toan ips proceeds of cotton, to the Court of Claims for adjudication ; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 


ENTRIES OF LAND IN DAKOTA. 

Mr. STRAIT, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6167) to co certain entries of lands in Dakota 
Territory, and to authorize the issuing of patents therefor; which was 
read a first and second time, referred to Committee on the Public 
Lands, and ordered to be printed. 

. WILLIAM C. DODGE. 

Mr. STRAIT (by 5 a also, by unanimous consent, introduced 
a bill (H. R. No. 6168) for the relief of William C. Dodge; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

Mr, STRAIT also, by unanimons consent, introduced a bill (H. R. 
No. 6169) for the relief of W. C. Dodge; which was read a first and sec- 
ond beg referred to the Committee on Patents, and ordered to be 
printed. 

COALING DOCK, ETC., AT PORT ROYAL, SOUTH CAROLINA. 

Mr. TILLMAN, by unanimous consent, introduced a bill (H. R. 
No, 6170) providing for a coaling-dock and maval storehouse at Port 
Royal, South Carolina; which was read a first and second time, re- 


`| ferred to the Cofamittee on Naval Affairs,fand ordered to be printed. 
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MICHAEL A, DILLON. 

Mr. HUMPHREY, by unanimous consent, introduced a bill (H. R. 

No. 6171) to increase the pension of Michael A. Dillon; which was 

read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LEVI H. KING. 

Mr. HEPBURN, by unanimous consent, introduced a bill (H. R. 
No. 6172) for the relief of Levi H. King; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SIDNEY HOWARD. 

Mr. SINGLETON, of Illinois, by unanimons consent, introduced a 
bill (H. R. No. 6173) for the relief of Sidney Howard ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JAMES B. WHITE. 

Mr. PEELLE, from the Committee on Claims, rted back with 
a favorable recommendation the bill (H. R. No. 289) for the relief of 
James B. White; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

FANNY 5. CONWAY. 

Mr. HARRIS, of New Jersey, by unanimous consent, from the 
Committee on Naval Affairs, reported back with a favorable recom- 
mendation the bill (H. R. No. 4509) for the relief of Mrs, Fanny S. 
5 was referred to the Committee of the Whole House 
on the Private Calendar and the accompanying report ordered to be 
printed. 

JOHN W. ALYEA. 

Mr. HASKELL, by unanimous consent, introduced a bill (H. R. 
No. 6174) granting a pension to John W. Alyea; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. y 

GEORGE W. MANNING. 

Mr. HASKELL also, by unanimous consent, introduced a bill (H. 
R. No. 6175) granting a pension to George W. Manning; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SUSAN 8, WHITE. - 

Mr. BINGHAM, 2 unanimous consent, introduced a bill (H. R. 

No. 6176) for the relief of Susan S. White; which was read a first 

and second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 


BRIDGET CURTIN. 

Mr. BINGHAM also, by unanimous consent, introduced a bill (H. R. 
No. 6177) granting a pension to Bridget Curtin; which was read a 
first and second time, referred to the Committee on Inyalid Pensions, 
and ordered to be printed. 

HENRY D. TODD. 

Mr. BINGHAM also, by unanimous consent, introduced a bill (H. 
R. No. 6178) for the relief of Henry D. Todd, which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. SHat- 
LENBERGER, for one week, on account of important business. 

Mr. MARTIN, I must now insist u my motion to adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other pa were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BUCHANAN: The petitions of citizens of Troup and Coweta 
Counties, Georgia, for an appropriation for educational purposes— 
severally to the Committee on Education and Labor. 

By Mr. FORNEY: The petition of G. L. Brindley and others, of 
Culiman County, Alabama, for an appropriation for educational pur- 
poses—to the same committee. 

By Mr. GEORGE: The petition of William Gallick, of Portland, 
Oregon, for compensation for cattle killed at Neah Bay Indian 
agency, Washington Territory, and used by the Government in feed- 
ing Indians—to the Committee on Claims. 

y Mr. HARMER: The petition of Mrs. Esther Hudson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. LEWIS: The petition of James McFarland, for a pension— 
to the Committee on Pensions. 

By Mr. McLANE: The petition of Augustus Jay, for the release 
of title by the United States to certain real estate in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. MOREY: Papers relating to the on claim of Jane 
e and of Benjamin Morgan—se y to the Committee on 

valid Pensions. 


XIII— 242 
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By Mr. PRESCOTT: The petition of citizens of New York, pro- 
testing against the repeal of the tax on matches—to the Committee 
on Ways and Means. 

By Mr. JOHN 8. RICHARDSON: The petition of the board of 
health of Charleston, South Carolina, and of other citizens of said 
State, asking for the re-enactment of the law of June 2, 1879, de- 
fining the duties of the National Board of Health; and also asking 


that Sapelo Refu; narantine station be continued—to the Com- 
mittee on the Public Health. 

By Mr. URNER: The petition of soldiers and sailors of Maryland, 
for the passage of the bill (H. R. No. 1410) increasing the pension of 
soldiers and sailors of the late war who lost a leg or an arm while in 
the line of duty—to the Committee on the Payment of Pensions, 
Bounty, and Back Pay. 

By Mr. WADSWORTH: The petition of Swift Post, Grand Army 
of the Republic, of New York, for an increase of pension to soldiers 
and sailors of the late war who lost an arm or a leg while in the 
line of duty—to the Committee on Invalid Pensions. 

By Mr. V HORNE: The petition of R. H. Ogilvie, for com- 
paratra for property taken and used by the United States Army 

prey, Sage war of the rebellion—to the Committee on War Claims. 

By Mr. YOUNG: The petition of Charles H. 8 and 20 busi- 
ness firms of New York City, for the passage of the bill providing for 
the taxation of glucose—to the Committee on Ways and Means. 


SENATE. 
FRIDAY, May 12, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterdsy’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, in answer to a resolution of Feb- 
ruary 2, 1882, a communication from the Chief of Ordnance in rela- 
tion to the results of all trials and proofs of all guns of eight-inch 
caliber or upward, whether breech or muzzle Laney Ew of all pro- 
jectiles tested and proved under the act of June 6, 1872, to the pres- 
ent time, and what guns and projectiles of this kind are now on hand 
and untested or unexpended, &c. 

Mr. ALLISON. I think the communication should be referred to 
the Committee on Military Affairs. Itis in response to a resolution 
offered by the Senator from Alabama [Mr. MORGAN] some time ago. 

The PRESIDENT pro tempore. The communication will be referred 
to the Committee on Military Affairs, and if the committee desire the 
accompanying papers printed they can make a report with that rec- 
ommendation. The papers are very voluminons, and will be referred 
without printing. 

Mr. ISON. I call the attention of the Senator from Alabama 
to the matter. He has just come in. 

Mr. MORGAN. Inasmuch as the appropriation bill relating to 
that special subject has passed the Senate, and I believe also the 
House, I ask that the communication lie upon the table until I can 
have a chance to examine it, and see whether it is proper to have 
any pea of it, or how much of it, printed. 

. ALLISON. I suggest to the Senator from Alabama that the 
communication and seoompanying papers be referred to the Com- 
mittee on Military Affairs, and let them examine it and see whether 
any oe it ba to be printed, and if so, how much. 

MORGAN. Ihave no objection to that reference. I supposed 
I could relieve the committee of some trouble, however, by examin- 
ing it without a reference. 

r. ALLISON, I have no wish about it. 

Mr. COCKRELL. Let the Senator from Alabama examine it him- 
self, and determine upon the question of printing. 

Mr. ALLISON. Very well. 

The PRESIDENT pro tempore. The communication will lie on the 
table without printing. 

Mr. ALLISON. There isa letter from the Secretary of War ac- 
companying the communication ? 

The PRESIDENT tempore. There is. 

Mr. ALLISON. e letter perhaps should be printed in the REC- 


ORD. 
The PRESIDENT care tempore. The letter had probably better be 
read. It will be re. 
The Acting Secretary read as follows: 
War DEPARTMENT, 
Washington City, May 11, 1882. 


Sm: Referring to so much of the resolution of the Senate, adopted Fe 2 
1882, as directed the Secretary of War to transmit to the Senate a full of 
the results of all trials and proofs of all lare fever mei osp det ny i er 
breech or muzzle loaders, and of all . tested and under the act of 
June 6, 1872, to the present time, and what and projectiles of these kinds, 
with their cost, are now on hand and un or u ded, what officers or 
agents of th are, or have been, interested in im 


e t 
or patents for the same,” I have the honor to t a communi 
from the Chief of Ordnance, dated the 10th instant, together with the following 


Report of Lieutenant-Colonel T. G. Baylor, president of the ordnance 
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board, in t session in New York City, covering the scope of the resolu- 
tion touching trial and proof of ge and projectiles, with’ accompanying drawings 
and explanations of experiments. j 

Second. A statement of experimental guns and projectiles on hand, with their 
cost. 

Third. A statement of guns and projectiles of &inch caliber and e on 
eee FPR, DENTES EIS Seo 08 ERE AA to the 

resent time. 
~ Fourth. A list of officers or agents of the Government who are or have been 
personally interested in inventions or patents for cannon and projectiles of 8-inch 
caliber or upward. 

It is remarked that the scope of the resolution is conceived to embrace only guns 
of S. inch caliber or upward ae preter of the character which it was ed 
by the act of June 6, 1872, should be tested, and that it does not call for a report 

number and cost of the calibers referred to, existing to the 
passage of that act of which there are about two thousand on hand, nearly all 
sy Bae LN N tio directing the Secretary of War“ to 
n ution e ry ar 
transmit to the Senate a full report of the action of the mixed board on ordnance” 
selected “to examine the inventions in relation to ordnance, and to what 


inventions are worthy of test as well as the estimated cost of such ” under 
the act of March 3, 1881, up to the present not heretofore ted, I have 
the honor to state phd oe report of the board's action in the premises 
has been received by this Department. j 

The act of C authorizing the selection of the board does not appear to 
haye contemplated the making of any report by the board save a final report to be 
submitted to the Secretary of War for to 


The president of the board, under date of the 5th instant, informed this De- 
ee report may be on or before the 25th of the present 
mo! 


mth. 
It will be at once transmitted to the Senate upon its receipt by this Depart- 
ment. 
y tfully, your obedient servant, 
IAES we ROBERT T. LINCOLN, 
Secretary of War. 
The PRESENT pro tempore of the Senate of the United States. 


The PRESIDENT pro tempore. This letter will lie on the table 
and be printed. 
PETITIONS. 


Mr. PLUMB presented a petition of citizens of Burlingame, 
Kansas, and a petition of citizens of Clyde, Kansas, pra; an ap- 
propriation for n of educating the native people of Alaska; 
which were refe to the Committee on Education and Labor. 


REPORTS OF COMMITTEES. 

Mr. HARRIS, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4704) for the relief of P. F. Lonergan, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. GROVER, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1320) for the relief of C. M. Wilcox, re- 
ported it without amendment. 

He also submitted a written report on the bill (8. No. 1673) to au- 
thorize the Secretary of the Treasury to examine and report to Con- 

the amount of all claims of the States of Te: gon, and 
evada, and the Territories of Washington and Idaho, for money 
expended and indebtedness assumed piere States and Territories 
in repelling invasions and suppressing Indian hostilities, heretofore 
n which was ordered to be printed. 
T. , from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1050) to authorize the construction of a bridge 
across the Mississippi River, reported it with an amendment. 


ARKANSAS RIVER BRIDGE. 


Mr. VEST. I am instructed by the Committee on Commerce, to 
whom was referred the bill (S. No. 1020) to authorize the construc- 
tion of a bridge across the Arkansas River at the town of Van Buren, 
Crawford County, Arkansas, to report it with amendments. I am 
instructed also by the committee to ask for immediate action upon 
this bill, as the company that proposes to construct the bridge is now 
awaiting the action of Congress. 

The PRESIDENT pro rrr 2777 Is there objection ? 

Mr. HARRIS. If the bill is going to lead to any discussion, or 
take any time, I would beg the Senator from Missouri to let it go 


over. 

Mr. VEST. I cannot see how it will lead to debate. The bill has 
been carefull ared and submitted to the engineers. 

Mr. HARRIS. it shall not, I shall interpose no objection. 

Mr. HOAR. Let the bill be read for information. 

The PRESIDENT pro tempore. It will be read for information, 
155 5 to objection. 

Acting Secretary read the bill. 

Mr. HARRIS. I should like to reserve to myself the right to ob- 
ject to the consideration of this bill if it shall lead to debate. If it 
can be considered without debate I have no objection to its proceed- 
ing, but being charged with the bill which is the one plead, axia be- 
fore the Senate on the Calendar, I am unwilling to give up the morn- 
ing hour to this measure. : 

WALKER. It seems to me this bill will not lead to debate. 

Mr. HARRIS. I hope not. 

Mr. VEST. Ido not see why it should. 

By unanimous consent, the Senate, as in Committee of the Whole, 
Prine PRESIDENT pro tempore. Th endm rted by th 

pro tempore. e am ents repo) y the 
Committee on Commerce will be read. 
The ACTING SECRETARY. ‘The first amendment of the committee 


sopen or freight passing over said bridge ;” so as tomake the section 


That any built under this act is subject to its limitations, shall be a law- 
ful structure, shall be and known as a post-route, upon which also 
no higher shall be made for the over the same of the mails, 
the troops, and the munitions of war of the United States, or for or 

ht passing over said bri: than the rate per mile for the rtation 
over the railroads or public highways leading to the said bridge; and it enjoy 
the rights and privileges of o post-roads in the United States. 

The amendment was agreed to. 


The next amendment was, in section 3, after the word “ accessi- 
ble,” in line 3, to strike out the following words: 


Point, and the draw-spans shall not be less than one hundred feet in length in 
the clear; and the piers of said bridge shail be parallel with the current of the 
river; the spans shall not be less than five feet above extreme high-water 
mark, as understood at the point of location, to the lowest part of the superstruct- 
ure of said bridge. 


And in lieu thereof to insert: 


Navigable point, and the opa on each side of the pivot-pier shall be not less 
than one hundred and sixty feet in the clear, and as nearly as p both of 
said openings be accessible at all stages of the water; that the s 
less than ten feet above extreme -water mark, as 
location, to the lowest part of the su: of said bridge; piers 
and draw-rests of said bi shall be built parallel with the currents at that stage 
of the river which is most important for navigation, and that no riprap or other 
outside protection for imperfect foundations be tted to approach nearer than 
four feet to the surface of the water at its extreme low stage, or otherwise to en- 
croach upon the channel-ways provided for in this act. 


So as to read: 


That said bridge shall be constructed with a draw 88 span, which shall be 
over the main channel of the river at an accessible navigable point, &. 


The amendment was agreed to. 
The next amendmen was, to insert, after section 3, the following 


additional section : 

Sro. 4. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and pri relative to the of 
trains over the same, and over the es payment of a reason: 
able compensation for such use; and in case the owner or owners of said 
and the several companies or any of thom d use shall fail 
agree upon the sum or sums to and rules conditions to which 

shall conform in using said all at between them shall 

be decided by of War, upon a hi of and proofs 
of the parties: for 


Provided, t the visions of section 2 in to 
gers and freight across said bridge shall not govern the War 
a on rng ee nestion arising as to the sum or sums to be paid to the owners 
. said bridge. 


The amendment was agreed to. 

The next amendment was to change the number of section 4 in the 
bill to section 5. 

The amendment was a; to. 

The next amendment was, in section 5, line 17, after the word 
“ built,” to insert the words ‘‘ or condemned ;” so as to read: 


And until the said plan and location of the bridge are approved by the Secre- 
tary of War the bridge shall not be built or cond ed. 


emn 

The amendment was a to. 

The next amendment was to insert as section 6 the following: 

That whenever the Secretary of War shall have reason to believe that the 
bridge hereby authorized to be constructed is an obstruction to the free naviga- 
tion of such waters, by reason of difficulty in the draw-opening of said 
bridge, by rafts, steamboats, or other water craft, it be the duty of the said 
Secretary, on satisfactory proof thereof, to require the company or persons own- 
ing said bridge to cause such aids to the passage of said draw-opening to be con- 
structed, _ and maintained, at their own cost and expense, in the form of 
booms, dikes, piers, or other suitable and P ot structures for the guiding of 
said rafts, steamboats, and other water cra ely through said opening as 8 
be specified in his order in that behalf; and on failure of the company or persons 
aforesaid to make and establish such additional structures within a reasonable 
time, the said Secret: shall proceed to cause the same to be built or made at the 
expense of the United States, and shall refer the matter without delay to the 
. of the United States, whose duty it shall be to institute, in the 
name of the United States, proceedings in the district court of the United States 
in which said bridge, or any part thereof, is located, for the recovery of the cost 
thereof; and all moneys accruing from such proceedings shall be covered into the 
Treasury of the United States. 


The amendment was agreed to. 

The next amendment was to change the number of section 5 to 
section 7. ‘ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

THE SOLDIERS’ HOME INVESTIGATION. 

Mr. HAWLEY, from the Committee on Printing, to whom was re- 
ferred the following resolution, reported it without amendment, and 
it was considered by unanimous consent, and agreed to: 

Resolved, That 1,500 copies of the report of the Committee on Military Affairs 
on the Soldiers Home, in addition to the usual number of copies, be printed for the 
use of the Senate, independent of the testimony relating thereto. 

PRINTING OF A PENSION DOCUMENT, 

Mr. HAWLEY. [I report also from the Committee on Printing a 
resolution concerning a small pamphlet with certain statistics in 
re to pension matters. I ask for its immediate consideration. 

he Senate proceeded to consider the resolution, as follows: 

Resolved, That there be printed for the use of the Senate 500 extra copies of 


is in section 2, line 6, after United States,” to insert “or for pas- Executive Document No. 152, with corrections. 
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Mr. COCKRELL. What is the document? 

Mr. HAWLEY. The Committee on Pensions submitted a resolu- 
tion, now approved by the Committee on Printing, asking for a few 
extra copies of the report from the Pension Bureau giving certain 
statistics concerning pensions. 

The resolution was agreed to. 


PRINTING OF GENEVA CONVENTION AGREEMENT. 

Mr. HAWLEY, from the Committee on Printing, to whom was re- 
ferred the following resolution, reported it without amendment ; and 
it was considered by unanimons consent and agreed to: 


to the convention conclu 


ous ers, for the and to the 
1 . i yotgach be printed; 2,100 of 

convention, ; 0 
said copies for the une of the Secretary of for the use of the 0 
War, and the remainder for the use of the 


BILLS INTRODUCED, 


Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1870) granting ons to certain persons 
in the military and naval service of the United States; which was 
read twice by its title, and referred to the Committee on Pensions. 

He also and, by unanimous consent, obtained leave to in- 
troduce a bill (8. No. 1871) to regulate the method of purchasing 
tobacco for the use of the y; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. JACKSON asked and, by unanimous consent, obtained leave 
to 2 a put (8. ET TRG for Shas geod of W. C. Marsh ; which 
was twice by its ti accom i a 
referred to the Committee on Cl a 

Mr. GEORGE asked ay unanimous consent, obtained leave to 
introduce a bill (S. No. ) to refer theclaim of Charles Man against 
the United States to the Court of Claims; which was read twice by 
er fig sir with the accompanying papers, referred to the Com- 

on 

Mr. MILLER, of California, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1 to authorize the Sec- 
Ayer of War to deliver to Grant No. 9 of the Grand Army of 
the Republic, Department of Calif condemned cannon 
and cannon-balls; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. MAHONE asked and, by unanimous consent, obtained leave 
to 1 a rand (S. No, 1674) for gan 3 Elizabeth Gaskins : 
which wasread twice byitstitle, and, wit accompanying papers, 
referred to the Committee on Claims. 1 0 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1875) for the erection of public buildings at 


Lynchburgh, Harrisonburgh, and Abingdon, Virginia; which was 
read twice by ies tits, and ‘referred be the, Committes on Publie 
Buildings and Grounds, 


WITHDRAWAL OF PAPERS. 
On motion of Mr. FRYE, it was 


sate’, Seen a F. Cunningham have leave to withdraw from the files the 
papers in his pending claim, no adverse report having been made thereon. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the ug votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 3208) making 
8 for fortifications and other works of defense, and for 
the armament thereof, for the fiscal year ending June 30, 1883, and 
for other purposes. 

ENROLLED BILLS SIGNED. 

The m also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they 
were thereupon signed by the President re: 

A bill (H. R. No. 869) for the relief of Thomas J. Wharton; and 

A joint resolution (H. R. No. 204) making an my pe for 
fuel, lights, water, and so forth, for the fiscal year 1882, and for 
other purposes. 


ACCOUNTS OF OFFICERS MAKING CERTAIN CHARGES. 


Mr. MORGAN. I offer the following resolution, and ask for its 
present consideration : 


Whereas charges have been filed with the Department of Justice against the 
integrity of Government officers and ex-Government officers in Alabama, concern- 
in eir conduct in office; and 

hereas it is that officers of the Department of Justice and of the 
Treasury De refuse to perform their duties in acting u the 
of persons who preferred said ch: until said are withdrawn ; 
hereas it is alleged that said officers state they not settle the accounts 
now pending before said Department of the person who preferred and filed said 
charges unless the same are withdrawn: Therefore, 

Resolved, That a committee of five members of the Senate of the United States 
be N gen by the President thereof to investigate the conduct of said officers ; 
and t said committee be authorized to send for persons and 
report at any time the result of its investigation. 


Mr. INGALLS. Before committing myself to vote for this resolu- 
tion, and thereby to an affirmation of my belief in the allegations 


made in the preamble, I should desire to be better informed as to the 
3 that is required to be investigated. 
. SHE I think it ought to go over. 

Mr. INGALLS. And forthe purpose of obtaining further informa- 
tion, I would suggest to the Senator from Alabama to allow the reso- 
lution to be printed and lie over until to-morrow morning. 

Mr. MORGAN. The subject has been brought to my attention by 
a Republican who resides in my State and has a good reputation for 
honesty and integrity in that State. He has been a deputy marshal 
of the United States for the northern district of Alabama. He asked 
me in a letter which he addressed to me to 1 this resolution, 
and he sent me an affidavit which I will send to the desk and ask to 
have read. After that, if the Senator from Kansas desires to have 
time to consider the resolution I shall have no objection. 

The Acting Secretary read as follows: 


Ciry oF WASHINGTON, District of Columbia: 


Before me, Fred. A. Gran 8 ublic in and for District aforesaid, per- 
sonall ef opm the KS raie fede- —— G. Hewlett, who, being duly — 
— fei- law, sa; 


o law, 8: 
That he came to the city of Washington to get a settlement of his accounts with 
Government. 


That after several applications to the Department of Justice he was notified that 

his accounts would be adjudicated and examined by Mr. C. C. Lancaster, jr. 
That on the 9th day of May, 1882, he called on Mr. Lancaster, at request of 
his accounts for services 


Mr. Brewster Cameron, for the purpose of examining 
as 8 in the northern district of 
That Mr. Lancaster stated to him that if he would withdraw the portion of his 
a t Marshal Sloss so far as they implicated Colonel Lowe that his 
accounts would then be examined and settled. 
That the affiant told Mr. Lancaster that he could not see what the c 
Lowe could have to do with the money the Government owed „ 
withdraw them for the sake 


THOS, G. HEWLETT. 

Subscribed and sworn to before me this 11th day of May, A. D. 1882. 

[SRAL.} FRED. A. GRANT, Notary Public. 

The PRESIDENT pro tempore. Does the Senator from Kansas de- 
sire the resolution to go over? 

Mr. INGALLS. I am still as much in the dark as to the necessity 
of appointing a committee of five Senators to investigate this matter 
as I was before the affidavit was read. I cannot see what there is 
that affects possibly any question that can come by any means, di- 
rectly or 1 before the Senate. I therefore ask, in order that 


I may obtain further information, that the matter may go over. 
The PRESIDENT pro 8 The resolution goes over. 
Mr. MORGAN. I move that it be printed. 


The motion was agreed to. 
NATIONAL BOARD OF HEALTH. 


The PRESIDENT pro tempore. The Calendar will be called under 
the Anthony rule. 

The bill (S. No. 1049) amending an act entitled An act to prevent 
the introduction of contagious or infectious diseases into the United 
States” was announced as first in order upon the Calendar. 

The PRESIDENT pro tempore. The reading of the report was 
called for yesterday. 

Mr. . It was called for by the Senator from Wisconsin 
[Mr. CAMERON] yesterday. Let the mee ey be read. 

The Acting Secretary read the following report, submitted by Mr. 
Harris April 18: 


The Committee to investigate and report the best means of preven the intro- 
ring AE p A enp Diseases, to which was referred bill No. 
1049, being a bill to amend an act entitled An act to prevent the introduction of 
con diseases into the United States, has considered the same, and submits 


the wing report: 
The National Board of Health was created by act aj 


roved March 3, 1879, com- 
CCC one from the 


e Navy, and one from 


1 Dom of and seven 
members 15 bs appointed by the President with the advice consent of 
th not more than one of whom be appointed from same State. 


e 
And on the 3d day of April of that year the board organized and entered upon its 


duties. 

By act approved June 2, 1879, additional powers were given and additional du- 
hia amiss h the board, for the purpose of enabling it to prevent the intro- 
— pres infectious - tates 


duction of coni or into the United § from foreign 
countries, or into one State from another, but by the terms of this act its duration 
. 8 act ha ed inoperative, be 
0 0! rtant ms 0! ve prov - 
cause they Soala nat Do CAOSAN to bills of bealeh in forei ta inti 
the act as well as the rales an 0 y promul- 
ted in such ports, and the authorities in some of the ports most dangerous to 


modifyin re-enacting 
mittee instructs me to report the bill back with amendments and the recommen- 
dation that it pass. 

The most material of the amendments to the act of 1879 is to require that the act 
and rules and regulations made under its authority shall be up in the office 
of the consul, vice-consul, or other consular officer of the United States, instead 
of formal promul, and to require all vessels sailing from foreign 
port in the United States to as a part of — 1 fo a bill of heal 
signed by the consul, . or medical officer of the United States at the 


de: re. 
The fallest and most reliable information as to the sanitary condition of forei, 
ports and vessels sailing from them, at the time of their departure, is absolutely 
piap preas eee officers to dis 3 


those and ns which no danger need prehended, which 
avery lasg ay of the whole, from the few shipo s and persons which are 
y erous, and which should be subjected to special scrutiny and, if neces- 


sary, treatment to secure safety. 
This information can only be obtained by requiring vessels to have a reliable 
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earnestly recommended by the National 
of Health and approved by the National Academy of Sciences and almost if 


bill of health. This change in the law is 
Board 


not every sanitary association in the country. 

The nA experience of the country in repeated epidemics of yellow fever and 
cholera in the past and the spread of small-pox in mangot the States of the Union 
at this time show the importance and necessity of this legislation. 

No State or muni ay cual, hi fho ececcnes OF Seale imtig pollos powers, 
effectually prevent the introduction of contagious or infectious diseases 
United States from 1 countries, or into one State from another; but if their 
powers were fully equal to the necessities of the case, local boards of health and 
sanitary authorities are so much in sympathy with the commercial interests and 
influences of their respective localities that the people of the other States will not 
be content to rely upon them for protection. 

im tion of contagion, or persons or goods infected with con into 
this country from foreign countries, or into one State from another, is as much the 
creaturo of commerce as is the importation of a cargo of sugar or a bale of mus- 
Jin; to do either is an act of commerce; indeed, it is commerce itself. 

Con have power to regulate commerce with foreign nations and 
amo: several States. 


This bill does not propose to interfere in any manner or to any extent with the 
police tions of any State or municipality. It proposes to act within a do- 
main which the Constitution has placed beyond the reach of police regulations 
and State authority. 8 

It pro “to regulate commerce with foreign nations and among the several 
States," and so to ey Sees it as to strip it from contagion, from the importation of 
which in times past the people of this country have suffered so often and so severely. 

The experience of the last three ye under the present law (inoperative as 

rtions of it have been) inspires a high degres of confidence in our ability, by 

e strict enforcement of the necessary and proper re; tions, to effectually pre- 
vent the recurrence of such epidemies in the future in the United States. 

The protection of human life and the otion of the public health are second 
zn importance to no question which addresses itself to the consideration of the 

tor, and Congress should, in the opinion of the committee, within the scope 
of its constitutional powers, adopt such measures as will most certainly preserve 
the one and promote the other. . 

Our statute- books furnish a large number of precedents wherein Congress has, 
within the last fifty years, re; ted commerce with no other object or purpose 
than to give greater security to the health and lives of that portion of our people 
who chance to be afloat upon our waters. 

It has required the inspection of the hulls, boilers, and machinery of steam-ves- 
sels, and forbidden the use of those found to be unsafe. 

It has prescribed the maximum number of passengers which may be carried, 
and gga the carrying of articles dangerous to human life on passenger 
Vessels. 

Ithas for many years maintained, and is still wisely maintaining, a 2 
system and a life-saving service. The former at an annual cost of abont $2,500,000 
and the latter costing annually about $700,000. 

t has forbidden, under of forfeiture and destruction, the importation of 
ulterated or impure drugs and medicines. : 

‘With these precedents of long standing and constant repetition before ua, the 
committee does not deem it necessary to review the numerous judicial decisions 


which the committee believes clearly show the power of Con to te 
commerce in tto the importation of contagion, as well as in tto the 
im tion of other things, or to attempt to draw the line or define ly ex- 

y where the power of Congress to re te commerce ends and the legitimate 


exercise of the police powers of a State begins. 

Upon this point Justice Strong, in delivering the opinion of the Supreme Court 
of the United States in the recent case of Railroad Company vs. Husen, (5 Otto, 
72. Wulle we nhesitatingly admit that a Stat itary la À la 

45 le we u tingly adm at a State may pass sanitary laws and laws 

Uberty. health 


terfere 


cont 
jon 


The report of the board of scientific experts appointed in December, 1878, shows 
that yellow fever Bas invaded this country sixty-five times within the present 
3 and that the proof 5 that almost all of these epidemics 
were the result of imported contagion from countries south of us, while in no case 
is there satisfactory proof that the disease ever originated in this country. 
the best information that the committee has been able to obtain, it is of 
opinion that neither yellow fever nor cholera is indigenons to any part of this 
country, and that if we will adopt measures such as will effectually prevent their 
importation we will be free from them forever. 
ears in the 
ections dis- 


eases not 3 wi l 

-demics we must have a general system applicable to every port through which 

contagion can be Spee, uniform in its requirements in respect to yar iaee 

and , Without regard to local commercial interests or 

and the time for greatest vigilance in the enforcement of these preventive meas- 

m these diseases. 

experience of 1879 has shown that with 
ithin narrow limits, if not stamped 

rompt action, and an amount of means 
or State board of health. 


weal 
Loss of human life, is . 


to say not of 
yD — 5 
from 5100, 000, 000 to $200,000, 


on the subject at 


called for prompt and e: 
an epide at New Orleans and 
midsummer. 


not disap until early in November. 
The States of Mississippi, and Tennessee have suffered severely. 
it About one hundred thousand cases are believed to have occurred, of which 
about twenty thousand, to in t estimates, proved fa 


So gi tic in proportions and fatal in eee was this epidemic that it 
— izati ic, inducing all 8 could get 


country. Many of them were stricken down in other thus spreadin, 
the disease over a large extent of country, Beaten a 8 state of apprehen- 
sion and which prompted towns and villages, yet free from the pestilence, 


lyzing the entire business of the country. 
The epidemic of 1879 at Memphis New Orleans made its appearance before 
the national board had been able to fect its plans of prevention; though it is, 
in the opinion of the committee, doubtful whether that epidemic could have been 
prevented, as itis not certain whether it originated from of the epidemic 
of 1878 which had survived or in fresh importation of the i 
But, under the rules and re; ions adopted by the board to deal with it, it was 
actually stamped out in New s, and confined to the limits of Memphis; and 
i of the general demoralization and panic, with suspension of DAMNONI 
and commerce, which 8 the conntry in 1878, commerce and commu- 
nication with the infected cì were re ted, not stopped, or even retarded to 
any considerable extent, and the general] business of the country went on in its 
usual m and through its usual channels, without serious interruption. 
Instead of panic and alarm, confidence and a sense of security pervaded the 


country. 

To ilastrate, take the tonnage of asinglerailroad. The Illinois Central, at the 
one point of Cairo, sent to and received from the South in 1879, 100,470,000 tons of 
freight more than it received and sent for the same period in 1878, in addition to 
which the trade was scarcely interrupted in 1879, while it was almost 
entirely sus in 1878. 


Dr. Rauch, secretary of the Illinois State board of health, from whose report 
the above statement is taken, Ib result could not have been reached out 
the co-o tion of the National Board of Health, and its utmost exertions were 

to allay the fears of the local authorities. 
he experience of the country during and since 1879 has . great confi- 
y preven’ 


channels of communication and ery. o suspending commerce, and para- 
and 


dence in the South and Southwest in possibility of effec ting, or 
su lly dealing with and controlling, these (demios. 

The great transportation com es of the South, both river and rail, are unani- 
mous in their approval of the ac and methods of the national board in dealing 
„jn EIAS of disease, ARAT stopping cx reed on. 

y sp 0 8 > or rei to any con- 
siderable extent, commercial intercourse. pping, W 5 


n 

They have learned from theirown rience that the certificate of the National 
Board of Health as to the sanitary con of any city or place is accepted by 
other cities and States as testimony coming from a striotly impartial and well-in- 
. independent of all local interests or influences, commercial or 
otherwise. 

The action and methods of the national board have been approved by the State 
and local boards of health throughout the country, almost without exception by 
the American Medical Association, the American Public Health Association, the 
National Academy of Sciences, the transportation companies of the South and 
Southwest, boards of trade, cotton exchanges, and other associations of business 
men ips a toe the country. Inthe opinion of the committee, it has accomplished 
much, and is capable of accomplishing bichis ia rtant results of great benefit to 
the country, results which can be accompli by no other agency. 

For the greater security of the lives of that portion of our le who chanco to 
be afloat upon our waters, given by our light-house system an e-Saving Service, 
we annually expend about $3,200,000. This expenditure, and proper, 
as the committee believes, is for the benefit of a very small proportion of our peo- 
ple, perhaps not more than one in a thousand, while the exertions and operations 
of the National Board of Health are intended to protect the lives and health, and 
5 benefit the whole people of the country. 

If it be admitted that the action and operations of the board even tend to the 
reservation of life and health to any, however small the extent, such fact makes 
t eminently worthy of our support, and in the opinion of the committee should 

be sustained with such powers and means as will enable it to perform its func- 
tions fully, promptly, and efficiently. 

The expenses of the board for the first three years of its existence ending April 
3, 1882, aggregate $506,216.17, or an average of $163,733.72 per year, the whole ex- 
penditures for the three years being about $44,000 less than the amount appropri- 
ated for the first year. 

Much the ter portion of these expenditures have been made in aiding State 
and 1 in their quarantine work, in the enforcement of quarantine 
re ons necessary to prevent the 1 of contagion into the United 
States or into one State from another, in estab. and maintaining quar- 
antine stations at Ship Island and Sa Sound—at the former of which 1 
the found it necessary to construct a rude hospital, warehouse, and wharf 
of ample capacity, while at the latter they have used and tents. 

These stations the board found indispensably necessary for the care and treat- 
ment of infected vessels, 2 ee passengers, and crews. 

Under the regulations of the board a number of ships infected with yellow fever 
have been sent to these stations, and, after treatment, allowed to proceed to and 
enter our ports without giving rise to a single case of the disease. 

When the memories of the fearful ravages of the epidemic of 1878 were fresh, 
both Houses of Co: were ready to appropriate, and did appropriate, all that 
the committee asked for the pu of endeavoring to find, it possible, a means 
of preventing the recurrence of this terrible scourge; but as the memories of the 
hundred thousand sufferers and the twenty thousand new made graves of that 

riod are gery Be our minds, the committee has experienced more or less of 

culty in obtaining the 8 necessary to enable the board to perform 
the important duties which devolve upon it. 

The practical 3 as a appears to the committee, is, the country being now 


© powers and the 
reak of another 
and tho; 


their im 
sunk to the im of 
awaken us e 0 
F 


Mr. MCPHERSON. Is it in order to interpose an objection to the 
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consideration of the bill at any time? This bill is a very important 
one, and for myself I must confess I have not examined it as closely 


as I wish to do. It contains very important and very restrictive pro- 
visions, and I must object to its consideration. 

Mr. HARRIS. I hope the Senator from New Jersey will allow me 
to say to him before he interposes an objection, that this bill changes 
the act of June 2, 1879, in only two or three particulars. Almost 
every one of its provisions has the law for the last three years. 
Those particulars in which that act is changed can be easily pointed 
out; and I hope when pointed out, as they are pointed out by the 
report, neither the Senator from New Jersey nor any other Senator 
will find fault or seriously object. There are reasons why it is very 
important that this bill should pass, and pass at the earliest day pos- 
sible, that I will endeavor to assign if the Senator desires me to do 
so and will give me an opportunity of doing so. 

Mr. McPHERSON. I have no objection to the consideration of 
the bill, but I cannot consent to its being voted upon until I shall 
have had more time to examine it. 

Mr. INGALLS. I have no objection to the consideration of the 
bill, but I do object to its being considered under the Anthony rule, 
and therefore, to enable the Senator from Tennessee to it up 
so that it may be 33 discussed, I shall ask that it may be taken 
up by the vote of a m ney Bee! the Senate, in compliance with the 
provisions of the amended Anthony rule, so that we may hear the 
explanation of the Senator from Tennessee. 

. MCPHERSON. I will withdraw my objection to its consider- 
ation, for that is the purpose. 

Mr. HARRIS. One word as to the importance of its considera- 
tion, and then, according to the suggestion of the Senator from 
Kansas and the Senator from New Jersey, I will move that the Sen- 
ate proceed to the consideration of the bill. 

The PRESIDENT pro tempore. If objection is made, the motion 
can be made, 

Mr. HARRIS. And not unless; but I understood the Senator from 
Kansas as int ing an objection. 

Mr. INGALLS. To enable the Senator to make his motion, I will 
interpose now the objection, he understanding why I do it. 

Mr. HARRIS. The particular reason I would assign—— 

Mr. ALLISON. This biM will take a week. 

Mr. HARRIS. By no means; nor will it take as many hours or 
half hours as there are days in a week when the Senate come to un- 
derstandit. But the reason why itis important that this bill should 
be considered at once and * of one way or the other is, first, 
that it is a well-known fact that within the last one or two months 
small-pox has been imported into this country through our ports to 
State after State, and several of the Western States have suffered 
seriously from the spread of the small-pox, traced with absolute cer- 
tainty to the importation of the disease. 

In addition to that fact, I have upon my tableconsular reports from 
Matanzas and Havana within the last ten days, showing that yel- 
low fever is existing and increasing in both those ports, and that 
vessels are leaving those ports for ports in our country every few 
days, exposing us to the importation of the yellow fever into our 
Southern ports and threatening us with an 5 1 this year per- 
haps equal to some of those we have had and suffered from in the 
recent past. 

Let the action of the Senate be whatever it may in respect to 
this question, it is important in my opinion that they should act 
Pompy ; and if we intend to give the additional powers that this 

ill proposes to give to the National Board of Health asa means of 
preventing the importation of these diseases, let it be done at once 
so that the country may avail itself of the benefit of this additional 
force the present season. If they do not intend to extend them, the 
sooner it is known the better, and therefore I hope the Senate will 
take the bill up and proceed with its consideration. 

Mr. BAY. . Mr. President I have no doubt that the bill relates 
to a most important and interesting subject, but Ihave also no doubt 
from the amount of scrutiny I have been able to bestow upon the 
measure that it will reach very distant results. The scope pro 
of authority in this bill is one that I think needs a great 1 505 of criti- 
cism; it needs a great deal of discussion. The importance of the 
subject I fully admit; but I submit now to the Senator from Tennessee 
that this is the morning hour, we have one hour from now to two 
o’clock to discuss this bill, and I would suggest to him that he had bet- 
ter have this discussion unbroken and have his billacted upon either 
favorably or otherwise according to the judgment of the Senate, and 
not to attempt it in the morning hour. There is not time between 
now and two o’clock to discuss bill. There are propositions here 
for an almost indefinite enlargement of the medical service of the 
United States, propositions here for which there are not to-day in the 
service of the United States enough physicians to fill the offices in- 
tended. There are here restrictions upon shipping and upon com- 
merce of an exceedingly far-reaching and grievous nature. They 
cannot be discussed in a SAT: I submit to those gentlemen whose 
knowledge and whose 1 representation makes them peculiarly 
sensitive on commercial questions—for although we represent all 
parts of this Union in this Chamber still there are some more than 
others who feel themselves specially e with the consideration 
of commercial interests—whether it would not be well for them to 


examine as to the effect of these restrictions upon commerce under 
the form and color of medical inspection. 

The bill is important; I do not mean to prejudge it; but I do say 
that it had better be very carefully considered, i it cannot be pro 
erly considered in the space of one hour. At two o'clock another bill 
will be in order. I have glanced over this bill, and I confess myself 
somewhat surprised at the scope of authority that it proposes to the 
National Board of Health in the city of Washington. The proposi- 
tion that they shall, if itis inconvenient to the President, appoint 
medical officers in every port where there is a consul or consular 

nt— k 
. HARRIS. Will the Senator from Delaware allow me to say to 
him that I am perfectly willing to limit that number of medical off- 
cers to six, as now, for more than that number will not probably be 


n 5 

The PRESIDENT pro tempore. The Chair will inform both gentle- 
men that discussion of the merits of the bill is not in order on this 
motion. 

Mr. BAYARD. I say to my friend that I think it would be wiser, 
without re; to those in favor, or those opposed, to have so impor- 
tant a subject considered and disposed of properly, and not to attempt 


it in the morning hour. 

Mr. SHERMAN. I trust Senators will not insist on taking this 
bill up now. Iam surprised when I read the bill at the importance 
of the principles involved init. If the language of the bill discloses. 
its meaning it places powers in the hands of the National Board 
of Health which I think entirely unnecessary, or at least they are 
so great and exorbitant in their character, according to the terms of 
the bill, that I should hesitate to vote for it without much longer 
consideration than we can give it inthe morning hour, At the same 
time, I know that the National Board of Health has been a very 
useful agent to prevent the spread of diseases, and I wish to give 
them what powers are n The bill ought to be taken up at 
some time when we can consider the matter fully. It will encounter 
very serious objection if pressed on the Senate at this time. I will 
either make an objection, or move to pone. 

The PRESIDENT pro tempore. Objection has been made to the 
further consideration of the bill, and a motion is pending by the 
Senator from Tennessee that it be now taken up, notwithstanding 
the objection. £ 

Mr. SHERMAN. Then I trust the Senate will not vote to take it 
up now, but let it stand on the Calendar without prejudice for the 
present, until we can examine it more fully. 

Mr. HARRIS. I beg to say to the Senator from Ohio that there 
is no bill on the Calendar so important as a question of time to be 
considered and of at once, and I beg to call his attention to 
the additional fact that there is a very slight increase of power in re- 
spect to only one or two things that do not exist and have not existed 
for the last t ears under the statutes of the United States. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. There was an objection to the consid- 
eration of the bill, and thereupon a motion was made by the Sen- 
ator from Tennessee, notwithstanding the objection, to take up the 
bill. The question is on that motion. 

Mr. IS called for the yeas and nays, and they were ordered. 

Mr. McMILLAN. If this bill is taken up it will necessarily post- 

e the dispatch of all business that follows it upon the Calendar, 
usiness that would be unobjected to, that could be disposed of dur- 
ing the monnik hour; while the remainder of the day could be ap- 
propriated to the discussion of this bill if it were taken up outside of 
the Anthony rule. The bill, as I understand it, if it is passed, not 
only will render perpetual the National Board of Health—now it is 
not so—but these powers will be made permanent and will be im- 
posed upon the country then as they are not now. 
Pens 5 8 8 will a me ec to him aged 
Board o is by law perpetual now. e powers given by 
the act of June 2, 1879, wil expire on June 2, 1883, but the Board of 
Health exists and will only be stripped of such powers as that act 


ve. 

18 5 McMILLAN. That is the view [had of the measure. Ithink 
if we are allowed to go on with business on the Calendar during the 
two hours appropriated to it we can dispose of the business before 
the Senate with much greater advantage to the country and appro- 
priate to this bill the proper discussion which it will demand. 

The PRESIDENT tempore. The roll will be called. 

Mr. BUTLER. t is the question, Mr. President ? 

The PRESIDENT pro tempore. To take up this bill and consider 
it. An objection having been made to its consideration under the 
33 rule, the motion is to take it up notwithstanding the objec- 

on. 

Mr. BUTLER. Several other bills I believe have been taken up 
under these circumstances, and I do not think any of them is of any 
more importance than this. Certainly none of them is of half the 
importance to my section of country as this bill. I trust the Senate 

ill concur with the Senator from Tennessee and proceed to consider 
the bill. It is one of very t consequence, one to which the Sen- 
abor from Tennessee has given a great deal of thought and study ; 
and he has accompanied bill by a very elaborate and full report. 
It seems to me that any Senator can fully inform himself in half an 
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hour by reading that report and reading this bill. It is a matter of 
the very greatest consequence to the whole Atlantic and Gulf coast 
of this country that whatever we are going to do we do promptly. 
I hope the Senate will take up the bill and proceed to consider it. 
The PRESIDENT tem The Chair will state that if the 
bill is taken up it will be the order, during the prevalence of the 
Anthony rule, until it is disposed of. 

Mr. AMERON, of Wisconsin. This bill, if it becomes a law, will 
make some very important changes in the law as it now exists. One 
of those important changes has been pointed out by the Senator from 
Delaware. Under the present act the President is authorized to de- 
tail medical officers for the purpose of duty in foreign ports, but the 
number is limited to six. Under this bill the number is unlimited, 
and if the President finds it inconvenient to designate them for that 
p , then they can be 9 by the Board of Health. 

Mr. HARRIS. ï have no objection to limiting it to six, as now. 

Mr. BUTLER. I have not submitted any remarks on the merits 
of the bill. 

The PRESIDENT pro tempore. 
order. 

Mr. BUTLER. I was just aan call the attention of the Senate 
to the fact that the Senator from Wisconsin was discussing the mer- 
its of the bill. 

Mr. CAMERON, of Wisconsin. No, I was not discussing the mer- 
its but the demerits of the proposition. 

Mr. BUTLER. Either form of the dilemma is violative of the rule. 

Mr. CAMERON, of Wisconsin. I am merely stating the condition 
of the bill because I am of the opinion that the Senate want to know 
something about the provisions of the bill in order to vote intelli- 
gently on the question of taking it up at this time. 

Another change that is made by this bill is that the bill provides 
that the National Board of Health shall report directly to Congress. 
Under the present act they are regoited to report to the Secretary of 
the Treasury, and the Secretary of the Treasury communicates the 
report of the board to Congress. The object of this provision seems 
to be to make this, so far as it can be e under that provision, an 
e I was going to say department of the Government. I 
am of the opinion that if the Senator from Tennessee remains in the 
Senate three or four years longer and continues to work in the direc- 
tion in regard to this matter t he has during the last three or 
four years, the National Board of Health will be made one of the 
de nts of this Government. Ido not ore any opinion as 
to whether that 1 8 to be done or not, but I think, judging the 
future by the + that thing will come to pass. 

The bill not only authorizes the board to report gireotiy to Con- 
gress, but it gives these doctors the franking privilege. That will 

ou 


Debate on the merits is not in 


nd on page 7: 
And that all mail matter of Whatever class relative to the National Board of 
Health and its duties, and addressed to its and indorsed ‘‘ Official busi- 
ness, National Board of Health," shall be transpo: free of postage. 


The bill provides also in the same section: 
ecessary prin of the National Board of Health be done at the 
5 . the requisition of the secretary of the board, in 
the same manner subject to the same provisions as other public printing for 
the several Departments of the Government. 

The present act provides that the printing shall be done at the 
Government Printing Offige, but the cost is limited to $10,000. That 
provision is carefully eliminated in this bill, so that under the pro- 
visions of this bill the National Board of Health may order printing 
to any amount. 

Mr. HARRIS. To an amount hoyong its appropriation? 

Mr. CAMERON, of Wisconsin. I believe it does not provide that 
it shall be paid for out of the appropriation. 

Mr. HARRIS. Can any agency of the Government order work 
beyond 151 155 riation 

Mr. C ON, of Wisconsin. We frequently pass deficiency 
bills, and I think it very likely 

Mr. HARRIS. We have never had one passed for the Board of 
Health 


Mr. CAMERON, of Wisconsin. I think it likely that it will be 
15 to provide a deficiency for that purpose. Section 8 pro- 
vides: 
statement of te perations eenaa ha 3 thi N 
o an res to the 
‘Treasury, whe shall report the same to Congress. 
The present act requires that these expenditures shall be approved 
uy the Secretary of Treasury. That is carefully. omit this 
bill. 


Mr, ALLISON. Mr. President, I do not wish to discuss the pro- 
visions of this bill, but the Senator from Wisconsin has disclosed 
enough to show to the Senate that one session, or two, or three ses- 
sions, occupying the time intervening between half past twelve and 
two o’clock each day, will not suffice for the consideration of a bill 
of this importance, taking into account the provisions he has sug- 


If this is so important, as suggested by the Senator from Tennes- 
see, why not take another time for it? Two o'clock will soon arrive, 
and then it will go over. We shall soon get rid of the pending regu- 

r- order, and I suggest to him that he the sense of the Senate 
in competition with other subjects before it when that is disposed 


š 


of. If we are to have any efficacy in the Anthony rule at all we must 
eliminate from this morning hour bills of this character; other- 
wise we might just as well have no Anthony rule. The idea and 
object and aim of the Anthony rule is totake up during this hour 
such questions and bills as will not lead to general debate and dis- 
cussion. We have a great number of them on the Calendar now, 
and if we are to have interpolated and injected a motion every morn- 
ing for the’consideration of every bill t is reached in its order, 
to which there is objection, of course the Anthony rule is entirely 
obliterated. 

I hope, therefore, that whatever our opinions may be about this 
bill—and I have very little knowledge of it, and therefore very lit- 
tle information in reference to it—the Senate will not take it up this 
morning, but that it will run the gauntlet with other questions of 
importance before the Senate. 

Mr. LAPHAM. I desire to call attention to one other provision. 
The proviso of the third section of this bill ts an unlimited 
power to the Board of Health to erect quarantine buildings, and for 
that purpose to acquire title to real estate without any restriction 
whatever. 

Mr. HARRIS. That is the law now. 

Mr. LAPHAM. I do not know any occasion for re-enacting it if it 
is the law now. 

Mr. HARRIS. Because it expires in June. 

The PRESIDENT pro.tempore. The question is on the motion of 
the Senator from Tennessee to take up this bill notwithstanding the 
8 on which motion the yeas and nays have been ordered. 

he Principal Legislative Clerk proceed: to call the roll. 

Mr. FRYE, (when Mr. ANTHONY’s name was called.) The Sena- 
tor from Rhode Island [Mr. ANTHONY] is paired with the Senator 
from Georgia [Mr. HILL] for to-day. 

Mr. GORMAN, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Rhode Island, [Mr. AL- 
DRICH, ] with a perfect understanding that I should have the right 
to vote on all other mahoni I therefore vote ‘‘nay.” 

Mr. MILLER, of New York, (when his name was called.) I am 
paired with the Senator from Maryland, [Mr. GROOME. ] 

The roll-call paring been concluded, the result was announced— 

as fo 


yeas 24, nays 27; llows : 

YEAS—24. 
Beck, Garland, Kellogg, Slater, 
Butler, George, > Maxey, Vance, 
Call, Hampton, Ves: 
Cameron of Pa., Harris, Pı Vi e, 

Jackson. Plumb, W: 8 

Davis of Illinois, Jonas, Pugh. 

NAYS—27. 
Bayard, mere . Jones of Florida, aro i 

wes, 
Blair, Frye, Jones of Nevada, Platt, 
Chilcott, =e Harrison, Ned Saulsbury 
krell, Hawle McMillan, Windom. 
. Hill of Colorado, | McPherson, 
ABSENT—25. 
Aldrich, Ferry, Lamar, Sa 
Anthony, Groome, Kogan, Sewell, 
Brown, Grover, ne, 
Camden, Hale, 2 Miller of xN V., Van Wyck. 
Edmunds, Hill o Georgia, 
Fair, Hoar, Ransom, 
Farley, Johnston, Saunders, 
So the motion was not to. 


Mr. HARRIS. The effect of this motion is to put this bill to the 
foot of the Calendar, is it not? 

The PRESIDENT pro tempore. 
Anthony rule any more. 

Mr. HARRIS. So I understand. It will require a motion to take 


it 2 — 
e PRESIDENT pro tempore. Yes, sir. 
ALBERT T. WHITING AND THOMAS EVANS. 

The bill (S. No. 1561) for the relief of Albert T. Whiting and 
Thomas Evans was announced as next in order. 

The PRESIDENT pro tem; The Chair understands that this 
bill should be postponed indefinitely. 

Mr. VANCE. It may be postponed indefinitely, as a House bill 
for the relief of one of these gentlemen was amended by the Senate 
including the other. 

The bill was postponed indefinitely. 


REGISTRATION OF TRADE-MARKS. 


The bill (S. No. 1440) relating to the registration of trade-marks 
was considered as in Committee of the Whole. 

Mr. PLATT. The bill was die sagen by the Committee on Patents. 
I propose an amendment to e it clear that it applies to nothing 
except what is now contemplated by the act Aart AS to the regis- 
tration of trade-marks. I propose to amend by inserting after the 
word “used,” at the end of line 6, the words “ by the applicant in 
foreign commerce or commerce with Indian tribes ;” so as to make 
the bill read: 

That nothing contained in the law entitled An act to authorize the regis- 
tration of trade-marks and protect the same,” approved March 3, 1881, shall pre- 


It does not come up under the 
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registry of lawful trade-mark tfully used by the applicant in for- 
vice raih, ar a Borio ne of said 


act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
EDWARD 8. FARROW. 


The bill (S. No. 881) for the relief of Lieutenant Edward S. Far- 
row, United States Army, was considered as in Committee of the 
Whole. It proposes to direct the Secre of War to ascertain the 
value of the property lost by Lientenant Edward 8. Farrow, Twenty- 
first Infantry, on or about the 8th of March, 1880, by the burning of 
the Government warehouse at Vancouver barracks, Washington 
Territory, in which building all the personal property of Lieutenant 
Farrow was stored for safe-keeping when he was sent into the field 
in pursuit of hostile Indians; and the amount so ascertained is to be 


d. 

Ihe bill was reported from the Committee on Military Affairs with 
an amendment in line 16, after the words sum of,” to strike out 
«í $1,657.05” and insert $571;” so as to make the proviso read: 

Provided, That no allowance shall be made for any property except what was 
useful, , and proper for such an officer, that the aggregate amount 
Allowed ahali nol exceed tho sam ot PTL. 4 

Mr. PLUMB. Lask to have the report in that case read. 


The Principal Legislative Clerk read the following report, submit- 
ted by Mr. Hampron March 23: 


The Committee on Mili 


lows: In lines 16 17 strike out the words “one thousand 
fifty-seven dollars five "and in lieu thereof the words flve hun- 
dred and seventy-one dollars.“ committee have examined the list of articles 


lost by Lieutenant Farrow by the burning of the 
te nel deat the correctness of this list they 
properly pay for all of these articles. 


Mr. PLUMB. There is no showing here that Lieutenant Farrow 
was required to leave these articles in the Government warehouse. 
I do not understand that the Government becomes the insurer of the 

roperty of an officer, nor that it furnishes shelter and protection for 
Bis baggage or perma property wherever it may be found. By 
what right did Lieutenant Farrow put his and his personal 

roperty into the Government warehouse; and now by what logic 
one he come here and ask, as the Government warehouse was burned 
down, that he should be compensated for the property he put there 
at his own option and at his own risk? 

While this amount is not large, at the same time it is one of a very 
large number of bills that have been before the Senate recently, and 
it seems that we are establishing a very dangerous principle, one 
which is going to enlarge our obligations to the Army or to the offi- 
cers composing the Army, and which practically makes the Goyern- 
mentthec ian and insurer of all the property that any Army officer 
may have anywhere, either in pursuance of his Army of ed other- 
wise, which may be lost by fire, by flood. by theft, by b or by 
any other casualty whatever. I submit that we are going a great 
way when, paying as we do a large salary to these officers, we re- 
lieve them from any obligation whatever of diligence or care or 
responsibility for the property which they find it necessary to have 
for the transaction of their business as officers of the Army. I sub- 
mit that practically there is nothing which is absolutely necessary 
to an officer 2 clothing. 

Mr. COCKRELL. Arms? 

Mr. PLUMB. Those he furnishes himself as he does his clothes. 

Mr. WILLIAMS. And a mess-chest - 

Mr. PLUMB. The Senator from Kentucky says and a mess- 
chest.” Isay there is nonecessity for a mess-chest; but at all events, 


blic warehouse, and while they 
that the Government cannot 


however that may be, we find that at this session tables, and des 
and books, and papers, and chairs, and lounges, and the frills an 
furbelows which are convenient to be used and which ornament the 


rairies in which they may flourish have been paid for, so far as the 
Renate can do it. 

Of course, I have no hope that this can be resisted by what little 
I may do, but, as I said before, I submit that it is i a very 
dangerous practice on the Ronen ents e. and for that rea- 
FRN am op to this bill; and certainly, without some showing 
that this officer was required, of necessity, to put these in the 
Government warehouse, that there was no other place to put them, 
or that be put them there by direction of his superior officer in some 
way so that his own judgment was under the control of that supe- 
rior officer, there is no foundation for an appropriation by the Gov- 
ernment to pay for them. 

Mr. HAMPTON. I had the honor of submitting the report in this 
case, but I donot at this moment remember the circumstances under 
which these articles were placed in the Government warehouse. I 
have just sent for the papers. 

Mr. COCKRELL. It the Senator will permit me, I will state that 
the Committee on Military Affairs has never opened the door as widel 
as the Senator from Kansas would seem toindicate. They have uni- 


versally held that losses of this kind must have occurred without 
any as or neglect on the part of the officer, or he can have no claim 
ef. 

Mr. PLUMB. But the Senator from Missouri will permit me to 
ng. Bagg the report here does not show anything of that kind. 

. COC L. That is very true. I know that. I read the 
report before the Senator called attention to it. The Senator from 
South Carolina [Mr. Hampton] made the report. It was the under- 
standing of the committee that these losses had occurred without 
any fault or neglect on the part of the officer, or I for one should 
certainly have voted inst it. 

Now another point the committee has been ng constantly, 
not to pay for articles which may be lost which are not erent s 
not in the sense that the Senator from Kansas says that they sho d 
be absolute necessaries, that is things which are absolutely indis- 
pensable. They could do without knives and forks; they could do 
without dishes; they could cook with sticks, and they could bake 
their bread on rocks, and they could do with very little clothing, 
and so on; but it is not sup that in the nineteenth century the 
United States will require its officers to occupy that position, and 
therefore they are allowed to have ordinary necessary conyeniences. 
They are to have clothing and arms and 7 8 0 of that kind that are 
reasonably necessary and proper for their health, their comfort, and 
their convenience. Those are the articles that we have restricted 
the pay to. Things that are not necessary, which are merely for 
ornament, for show, the committee have decided should not be paid 
for. Hence this amount is cut down, because there were a great 
many things included in his bill that were not necessary. We de- 
cided that a dress-suit for an officer on the frontier would not be a 


necessary article. 
Mr. HAMPTON. I have now before me the papers, including the 
petition, of this officer, from which it will be seen— 


C a company 


of Indian scouta and detachment of Uni States troops, in pu of hostile 
Sheepeater Indians; that upon his from his regular station, Fort Town- 
send, Washington T he had all of his roperty, which he is al 


ware! for storage and safe-keeping. 


That warehouse was burned ; and with these papers is a report of 
a board of officers, showing that no blame was attached to any one 
in consequence of thefire. This officer, Lieutenant Farrow, submit- 
ted a certified list of the articles which he lost. The amount of prop- 
erty covered by that list was $1,657. The committee haye stricken 
out everything except what pertained to a soldier’s outfit, his uni- 
form, hi &c. But all the citizen’s clothing, all his iture, 
soe Seer of that sort they have recommended should not be 

aid for. 

-i We regarded this as a most meritoriouscase, and I only regret that 
in making this report I was compelled by the rule the committee had 
adopted to recommend the payment only of those few articles which 
are embraced in this report, amounting to $571. More than a thou- 
sand dollars has been stricken off by this report that this gentleman 
loses, for we have no question in the world that he did lose that prop- 
ah He loses entirely these articles of furniture and other things. 
I think the report is eminently just, and, as I said before, I only re- 
gret that a ter measure of relief cannot be granted. 

Mr. PLUMB. I move to recommit the bill. 

Mr. MAXEY. The only question raised by the Senator from Kan- 
sas, it seems to me, that pertinence is the a of diligence 
or neglect. The committee have reduced this allowance down to the 
actual outfit of the soldier. In obedience to the orders of the Gov- 
ernment he was compelled to leave that post and goon a scout. He 
placed his property in the best possible place he could place it, the 
safest place it could be, iu the possession of the quartermaster, in 
the quartermaster’s depot, where there is, as all military men know, 
constantly, day and night, a That could not be the case at 
his own private quarters, because there a guard is not furnished. 

On the question of reer he has used all the diligence that 
could possibly be e ted of anybody. It is, therefore, a question 
whether, when an officer, obeying the orders of his Government, is 
compelled to leave his soldier’s outfit behind him to go on a scout, 
and he does take care of it by the best means in his power, if he 
loses it, it would be equitable or fair that he should not be reim- 
bursed. The committee thought he ought to be, and so reported. 
That is all there is in the case. 

Mr. PLUMB. Ismypathize with an officer of the Army who has 
to submit to the N of being ordered into the field; and on 
the whole, from the statement of the Senator from South Carolina 
and the Senator from Texas, it seems that this officer was so far im- 
posed upon by the Government that whereas he was stationed at a 
comfortable place, where he was clothed and fed and sheltered by 
the Government, he was taken away at an unwary time, and prob- 
bly at an unseasonable period of the when he would have much 
rather remained in this comfortable apg in order to go on 
an Indian scout. I think, on the whole, it was a little bit rough 
that an officer should have been compelled to do 9 of that 
kind, and perhaps it may be that in point of fact the little sum of 
$571 for the baggage this officer lost having been placed in that lo- 
cality upon his own option, and that the Government was under no 


3864 


CONGRESSIONAL RECORD—SENATE. 


May 1% 


obligation to take care of at all, ought to be given to him, not 


perha 
for loss of baggage, but as a compensation for the hardship that he 
had to undergo by reason of his having been ordered out to do that 
which he did not enlist to do at all! 

Mr. MAXEY. The Senator is disposed to be somewhat sarcastic. 
I care nothing in the world about it. I never saw the officer, never 
heard of him before this case arose. He did obey the orders of the 
Government, and in doing that he lost the property. That is all 
there is in it. If the Senator has anything against the officer or 

inst the service, that is his business, not mine. 

Mr. PLUMB. The statement of the report, and the statement of 
the Senator who made it, and the statement of the Senator from 
Texas, who volunteers to say something in behalf of this bill, are all 
of them entirely apart from the objection which I made, and thatis 
that the officer was under no compulsion to deposit his goods with 
the quartermaster. I go further, and say that the quartermaster was 
under no obligation to take care of them, and never has been, under 
any rule either of the articles of war or of the laws governing the 


Army. 

Mi VANCE. I think I can sug something that will appeal to 
the sense of justice of the Senator from Kansas, and that is that the 
Government is bound to take care of the property of the officer on 
the established principles of its policy as a general insurance agent 
for all its citizens. A man starts a manufactory, and the Govern- 
ment lays a tariff to insure him inst all possible loss; a man 
buys property at a marshal’s sale, takes all the chances, and it turns 
out that he did not get any title and the Government repays him 
his purchase-money. Now, on the same principle the Government 
must repay an officer for all the property he loses in discharge of 
the duties he undertook to do. Is not that so? 

Mr. PLUMB. The Senator from North Carolina wants me to go 
into a discussion of the tariff-commission bill, [Laughter.] I am 
not going to be drawn off in that way. If he were to succeed in 
that he would compel me to tell him a story, which I will not here 
tell. But I want to say that in my 1 we are this 
thing into the ground. An officer of the Army becomes a servant of 
the Government nominally, but actually he is no servant. He is 
designed, in the practice we are establishing, to do duty at balls, at 

icnics, and in various places where the social appliances which are 
h vogue in what the Senator from Missouri calls the nineteenth 
century demand his presence, and where he can exhibit himself in 
the paraphernalia and glitter of the blue of his uniform and the 
tinsel with which his shoulders and the stripes down his limbs orna- 
ment him. I think that when a man has enlisted for a soldier he 
ought to undertake a soldier’s duty and a soldiers ibility 
along with it. The Government does not agree to furnish him shelter 
for his bag; at all times and places when he happens to be away. 
If he sho in the course of a few years’ service happen to be 
ordered down, as though of course he feels that he ought not to be, 
upon a military expedition and is required to risk his y and his 
comfort and so on, in the pusat of Indians or other enemies of the 
Government, I think on the whole, as long as he gets the benefits, 
he ought to take the burdens along with them, and he ought not to 
be too tenacious about his rights to his frills and. furbelows and 
things of that sort which he may have left behind him. 

There ought to be some just and fair relation established between 
him and the Government in regard to this question of the responsi- 
bility for luggage, If we are to vote these supplies, at least the 
committee which has charge of the subject ought to say either that 
the officer did not only the best that he could do, but the only thing 
that was left for him to doin order that his A a see might be prop- 
erly taken careof. This opens the door in the widest possible way. 
His luggage may have been lost upon board ship, it may have been 
lost upon a 7 5 he may have left it in charge of a servant, he 
may have lost it in a thousand ways; and the responsibility of the 
Government, if such a rule should be established, attaches absolutely 
and inevitably. 

Mr. LAPHAM. 


to him? 

Mr. PLUMB. Yes, sir. 

Mr. LAPHAM. The Senate at this session passed a bill for the 
relief of Lieutenant Guy V. Henry, who was ordered into the Indian 
Territory, on account of the loss of his personal effects which were 
following him and were in the rail storehouse at the city of 
Ogden and were destroyed by the burning of that storehouse with- 
out his neglect or fault. We passed a bill at this session giving him 
the value of the property which he lost, and I do not see any differ- 
ence between that case and this. 

Mr. PLUMB. If this matter is to be tried Py precedent, I admit 
that the case is decidedly against me. What I am objecting to is 
the precedent; I am obj to the principle. When it comes 
down to that, the obligation is just as much in favor of all volunteer 
officers. Here is the Senator from Connecticut, [Mr. HAWLEY, ]now 
under my eye, who served in the volunteer service, and who may per- 
haps have lost a dress-coat, or he may have lost a pair of boots, or 
he may have lost a pair of spurs; I know of plenty of officers who 
did; I was unfortunate myself, and lost property during the “late 
unpleasantness.” I submit, in view of the looseness, as I conceive it, 
with which the committee now assumes liability to these officers, it 
is womlerfully tempting to thousands of officers who served in the 


Will the Senator allow me to make a suggestion 


late war to come in and say, We were building a road at a certain 
time, or we had to go off unexpectedly when we would have pre- 
ferred to stay in our tents or at our posts, and we lost personal property 
1 soe moy we want the Government of the United Stabes to 
pay us for it. 

I said, it is not $571; it is the principle which we are establish- 
ing, it is to deepen and widen that which will cost us thousands and 
tens of thousands every year, because the very principle we establish 
has gone back and brought up a case occurring in 1858. We passed 
an act for the relief of a eon in the Army the other day for a loss 
which occurred in 1858, and there are thousands of such cases. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator’s time has expired. 

Mr, HAWLEY. If there are any men in the Army who are good for 
nothing but to dance, it does not ap that Farrow is one of them. 
If there are any men in the Army who ever shirk their duty—and I 
do not know any of them—it does not a that Farrow is one of 
them. If there are any bills presented for losses which occurred in 
1858, this is not one of them. If there are any of the numerous cases 
of abuse and nonsense supposed by the Senator from Kansas, the case 
of Farrow is not one of them, nor has the Senate so long as I have 
had any acquaintance with it, or the House, attempted to pay for 
such losses with the looseness indicated by the Senator’s Ba Dy 

This particular bill passed, I remember, in committee a very care- 
ful scrutiny. It does not appear that Farrow had any reluctance to 
go out in command of thescouts. I presume he is a gallant and brave 

oung officer, like, I am very happy to say, all of them so far as I 
ow; and I am sure the Senator does injustice to the regular Army 
in his general inferences of that character, if he will take the pains 
to consider the record of the last few years in this exceedingly dis- 
agreeable Indian service, which has a great deal of danger, a great 
deal of loss, without very much glory. 

Farrow went out under orders in command of some scouts and did 
just exactly what a prudent and careful man would have done. He 
ee his property in the best place there was, the Government ware- 

ouse under the care of the quartermaster. A Government ware- 


house usually has sentinels regularly posted and ly relieved ; 
therefore it was probably the lace anywhere in that vicinity. 
While he was out performing this duty his property was destroyed 


by a fire, for which it appears that nobody in the Army was to blame, 
so the board of survey found. He presented a bill for his losses. The 
bill was one thousand six hun and odd dollars. 

Mr. HOAR. May I ask the Senator a question? 

Mr. HAWLEY. Yes, sir. 

Mr. HOAR Suppose instead of leaving this pro in the Goy- 
ernment warehouse he had left it in his home and it Tad burned ? 
_ Mr. POMER That is not the case. That is all Ihave got to say 
in reply. 

Mr, HOAR. Is it not this case in principle ? 

Mr. HAWLEY. No. 

Mr. HOAR. Is there any reason why we should pay an officer for 
a loss by fire in the safest place he could get his payin + erty, 
because it happens to be left at some other place than his home, 
rather than if it was left at his home? What is the distinction ? 

Mr. HAWLEY. If it had been left in a private house it would 
be quite another case from this. All I have to say is that he took 
the best course possible under the circumstances. This is the dis- 
tinction that gives this man an equity: an officer is not at liberty 
to dispose of his property or of his time as he ee he is obliged to 
obey an order, to go on the instant, leaving his property just where 
it is or putting it where he best can. It is upon that equitable 

und that the Government does not allow him the exercise of the 
iseretion of an cpg areas: that this case ap to me. 

Mr. PLUMB. If the Senator will allow me to a question, does 
he say that this being ordered away is a contingency which an offi- 
cer has no right to expect by reason of his enlistment f 

Mr. HAWLEY. The gentleman knows perfectly well that I take 
no such ground as that. He is liable to be ordered away at a mo- 
ment; he is ready to go; and when ordered to go, he then does, as 
this officer did, exercise a wise discretion in the care of the property 
he leaves behind him; the pro y he must have. The committee 
struck $1,000 or $1,100 out of the bill, because that amount covered 
things really not necessary. 

Mr. SLATER. I would not say one word but for the vein of sar- 
easm indulged in by the Senator from Kansas in respect to this young 
officer, whom I nappar to personally know. 

Mr. PLUMB. the Senator will allow me, I said nothing about 
this officer at all. I referred to the fact set up, as I conceived, that 
this was to be considered an exceptional case because he had been 
ordered out on an expedition. 

Mr. SLATER. That is true. 

Mr. PLUMB. My entire remarks, which the Senator pees might 
by a stretch of imagination call sarcastic, were based upon the state- 
ment made by the Senator from South Carolina and the Senator 
from Texas, that this officer ought to be paid because he was so 
ordered out. Ido not know res ing about this officer. I have no 
doubt he is a very good man. My objection is apart from any con- 
sideration to him personally. 

Mr. SLATER. I understood that to be the 
occupied, Still the reasonable inference wo 


ition the Senator 
d be that it must to 
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some degree apply to . bw officer. I wish only to say that this 


young man is not one of the Army officers, if we have such, who 
would shirk duty, responsibility, or danger. There has perha 
been no more dangerous deed performed by any Army officer in the 
last ten years than this young officer performed in the capture and 
taking of these very same Sheepeaters, which took place at the time 
when his property was burned. I am very sorry that the commit- 
tee cut down the bill, but I am willing to accept the action of the 
committee. This young man is a vt worthy officer, and the loss 
was a very severe one, I hope the bill will not be recommitted to 
the committee. 

Mr. HAMPTON. I wish to call attention to one point that I did 
not refer to before, as I did not have time to doso. This officer had 
left his property at Fort Townsend, and while he was away, as the 
company was ordered to change its quarters, being moyed a distance 
of two hundred miles, the Government took his property and carried 
it to Vancouver, and there it was burned, not at the place where he 
left it at all. 

The PRESIDING OFFICER. The question is on the motion to 
recommit the bill. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Military Affairs, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DEPARTMENT OF AGRICULTURE. 


The bill (S. No, 1562) to constitute the Department of Agriculture 
an Executive Department and to enlarge its powers and duties was 
announced as next in order upon the Calendar. 

Mr. PLUMB. The Senator from Mississippi [Mr. GEORGE] who 
reported the bill is not now in his seat. A similar bill which has 
passed the House is before the Committee on Agriculture. I ask that 
this bill may be passed over without prejudice, 

The PRESIDING OFFICER. That will be the order, if there be 
no objection. 

Mr. PLUMB. I ask that the same order be taken in regard to the 
succeeding bill on the Calendar, the bill (S. No. 593) for the establish- 
ment of Fy REE of animal industry to prevent the exportation of 
diseased cattle and the spread of infections or contagious diseases 
among domestic animals. It is on a cognate subject and I think will 
come up in connection with the bill for the establishment of the de- 
partment of agriculture. 

The PRES ‘G OFFICER. That will be the order, if there be 
no objection. 

NATIONAL-BANK CURRENCY. 


The bill (S. No. 1353) to prohibit the issue of bank notes or cur- 
rency by national banks which may be vl face or reorganized 
after July 1, 1882, was announced as next in order upon the Cal- 
endar. 

Mr. PLATT. That bill was 1 adversely. 

The PRESIDING OFFICER. e bill will be passed over and the 
next bill on the Calendar will be announced. 


REFUNDING OF INCOME TAX. 


The bill (S. No. 1068) for the relief of certain citizens of Tennessee 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with an 
pointy yang to strike out all after line 15 of the bill, in the following 
words: 


A. L. Adams, William A. Allen, J, A. Blakemore, Thomas W. Buchanan, Will- 
iam Campbell, John L. Cooper, John Cortner, J. H. Cunningham, Thomas Dean, 
J. B. Dixon, Martin Enless, A. H. Evans, W. W. Gill, W. Gosling, T. B. 
Jeffress, Thomas Lipscomb, William Little, Thomas B. Marks, James S. Newton, 
Ambrose L. Parkes, Matthew Shearon, Mike Shoffner, William J. Shofner, Rich- 
ard Sims, P. C. Steele, John F. Thompson, N. T. Thomas C. White- 
sides, J. W. Wiggins, E. D. Winsett, all of the county of ford. 

H. Alexander, James Bass, Benjamin Batey, Willie Brown, J. G. Dejarnett, 
Thomas A. Elliott, Edwin H. Ewing, James M. Haynes, Thomas Hord, George 
W. House, Edward L. Jordan, Montfort F. Jordan, J. B. Kimbro, Thomas b. Miles, 
Felix G. Miller, S. E. Parrish, Isham R. Peebles, sr., Isham R. Peebles, jr., Pey- 
ton dorpi; R. D. Reed, John W. Richardson, annel Rosenfeld, Alfred Ross, 
Susan Rucker, S. H. Singleton, Elizabeth Smith, George W. Smith, Lewis Till- 


man, M. B. Wade, Samuel B. Watkins, Samuel Winston, all of the county of 


Louis Mankel, of the county of Knox; Asa Faulkner, of the county of War- 
ren; William H. Ladd, of the county of Williamson. 


And in lieu thereof to insert: 


To William Campbell, $8.96; to Thomas Dean, $47.60; to J. B. Piston AIKO to 
Jesse Evans, $48.80; to A. H. Evans, $84.20; to Martin Euless, $9.20; to the 
estate of Preston Frazier, deceased, $168 ; all of Bedford County, Tennessee. 

To J. B. Jeffreys, $16.64; to Winston W. Gill, $169.60 ; to Joshua M, Hix, $14.80; 
to Thomas Lipscomb, $99.92 to Bryant Landis, $33.20 ; to William Li $209.04; 
to Thomas B. Marks, $28.15; to James S. Newton, $119.60 ; to Ambrose L. Parks, 
$43.76; to Absalom Reeves, $27.60; to the estate of Alfred Ransom, deceased, 
$26.40 ; to G. D. Stephenson, $14; to Mike Shoffner, $40; to Price C. Steele, $112; 
to Matthew Shearon, $38; to Richard H. Sims, $36.80; to William J. Shoffner, 
$56.80; to Newton Thompson, second, $17.60; to J. F. Than ager 11.20; to 
Lewis Tillman, #10; to Thomas C. Whiteside, $80; to the esta’ 5 . D. Win- 


dı 
A. L. Adams, $56; to Joseph Anderson, $15.20; to William A. Allen, $77.60; to 
Thomas W. Buchanan, $192; to John A. Blakemore, $48 ; to Charles L. Cannon, 


To Georg 
Tillis Suttle, $104.75; all of Rutherford County, Tennessee. 
a ouge W H. ; to $232; to Stephen H. Single- 
ton, $273; William H. Wallace, $90.40; to Susan Rucker, $88; to Thomas B. 
Miles, $164; to the estate of James G. De Jarnette, deceased, $283.20; to Morris 
Cross, Bosson, $232; to M. H. Ale 


M. Haynes, $352; to the estat 
Ross, $259.12; to Samuel B. Watkins, $128.24; to John W. Richardson, $500.08; to 
the estate of M. Burgess Wade, deceased, ; to Willie Brown, $324.80; to 
Robert D. Reed, $152; to the estate of John B. Kimbro, deceased, $48; to the 
estate of James deceased, $55.20; to Peyton Randolph, $44; to Edward L. 

ordan, $2,200; to M. F. Jordan, $272; to Felix G. Miller, $197.92; to S. E. Parrish, 
$83.20; to Elizabeth M. Smith, $274.56; to Joseph Watkins, $384; all of Ruther- 
ford County, Tennessee. 

To Asa Faulkner, of Warren County, Tennessee, $2,700; and to William H. 
Ladd, of Williamson County, Tennessee, $866.36; said persons, and each of them, 
having filed their claims in the office of the Commissioner of Internal Revenue 
prior to the 6th of June, 1873. 


So as to make the bill read: 


That the Commissioner of Internal Revenue be, and heis hereby, authorized and 
directed to remit, refund, and pay back, out of bri Ber in the Treasury not 
otherwise appropriated, to the following-named ci of Tennessee, or the 

resentatives of such as are 3 the amount of taxes assessed upon and 
ected from the said named 8 contrary to the provisions of the regula- 
tions issued bye Secretary of the Treasury under date of June 21, 1865, and pub- 
lished in special circular numbered 16 from the Internal Revenue of that 
said refunding regi been recommended by the Secretary of the ury 
under date of June 19, 1873, that is to say: 
To William Campbell, $8.96, &. 


* MILLER, of New York. I ask for the reading of the report in 
t case. 

The Acting Secretary read the following report, submitted by Mr. 
Harris on the 24th of March: ite 4 


The Committee on Finance, to which were referred Senate bills Nos. 1068 and 
1111, have considered the same, and submits the following report : 

The parties named in the substitute herewith were in 1863 and 1864 
resident in the counties of Williamson, Rutherford, ford, and Warren, in the 
State of Tennessee. 

The county of Williamson is immediately south of and adjoining Davidson, in 
which Nashville is situated. 

Rutherford is southeast of Nashville and adjoining Davidson and Williamson. 
Bedford is southeast of and adjoining Rutherford, and Warren is east of and about 
slighty miles from Nashville. 

nder section 90 of the act of July 1, 1862, an annual tax on all incomes over 
$600 and under 3 of 3 per cent., and on all incomes of over $10,000, a tax of 
5 per cent. was imposed. (See 12 Statutes, 473.) 

The forty-sixth section of the act of June 30, 1864, provides that if for any 
cause, at any time after this act goes into operation, the laws of the United States 
cannot be executed in a State or Territory of the United States, or ree part 
thereof, it shall be the duty of the President, and he is hereby authorized, go: 
ceed to execate the provisions of this act within the limits of such State or Ter- 
ritory, or zen thereof, so soon as the authority of the United States therein shall 
be re-established, and to collect the taxes, duties, and licenses in such States and 
Territories under the regulations prescribed in this act, so far as applicable; and 
when not applicable the assessment and levy shall be made and the and man- 
ner of collection regulated 1 Sa instractions and directions of the Commissioner 
2 3 marie under direction of the Secretary of the Treasury.” (13 

a , page 240. 

‘The Joint resolution of July 4, 1864, imposed a special tax of 5 per cent. on all 
ae 155 $600, in addition to all other taxes, for the year 1863. (13 Statutes, 
és nies 75 Tag rS ee 46 1 srt act of J 3 e, one on 

© 21st June, retary of the Treasur: ons, Special 
No. 16, concerning the collection of taxes in States lately in — as 


follows : 
TREASURY DEPARTMENT, 
June 21, 1865. 
Section 46 of the internal-revenue act approved June 30, 1864, es that 


whenever the authority of the United States shall have been re-established in any 
State where the execution of the laws had previ been impossible the pro- 
visions of the act shall be put in force in such State, with such modification of 
— plicable regulations in to ee levy, time dnd manner of col- 
ec! 


n as may be direeted b; de 

Without waiving in any degree the rights of the Government in respect to 
taxes that have heretofore accrued, or assuming to exonerate the — gente from 
his legal responsibility for such taxes, the Department does not deem it advisable 
to insist at present upon their payment, so far as they wero Lig ages prior to the 
establishment of acollection district embracing the territory in which the tax- 
payer resides. 

Bat assessors in the several collection districts recently established in the 
States sy in insurrection are directed to req returns, and to make assess- 
ments for the several classes of taxes for the appropriate legal 8 ing 
the first day on which a tax becomes due after the establishment of a dis- 
trict; that — say, in the several districts 


u 
upon the 30th day of June subsequently to the establishment of the district. All 
perans found doing any business for which a license is yop ee will be assessed 
2 proper license from the first day of the month in which the district is estab- 

Persons engaged in eee for which monthly or quarterly returns are 
required to be made will be assessed for the month or a for which returns 
should be made at the first return day after the estab! mtof the district; and 
the same principle will apply to those taxes which are payable at different periods. 
A manufacturer of tobacco, for instance, in a district established after the Ist and 
before the 20th day.of May will be assessed — 905 his sales for the month of April. 

When any manufactured articles are foand in the hands of a purchaser, and it 
is shown to the satisfaction of the assessor that the goods were actually sold and 
passed out of the hands of the manufacturer before the commencement of the 
1 for which he is properly taxable, the articles will not be subject to tax in 

e hands of such p „unless transported beyond the limits of the States 
lately in insurrection. 

The holder of any distilled spirits, manufactured tobacco, or other article which 
is liable to seizure on account of the absence of inspection marks, may present ta 
the assessor the evidence that the articles in his hands, or, under the circumstances 
which obtain in the particular case, are not subject to tax, except as above stated; 
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and, if the assessor is satisfied, he will cause the packages to be so marked that 
they may be identified and sold without liability to seizure. 
enever any collector shall have reason to eve that the holder of any 
on which the tax has not been intends to remove the same beyond the ts 
of the States lately in and to evade the payment of the tax, he will 
seize the take necessary steps for their pat akapang unless the holder 
give bond, as hereinafter prescribed, for the transportation or exportation of 
the goods, or shall return the same to the assessor, an Pay o the collector the 
amount of tax that shall be found due. be 
made under these instructions, the cores, on © 
will consider the case, and extend such measure of relief as the facts shall justify. 

In the States of Vi Tennessee, and Louisiana collection distric’ 
some time since established, with such boundaries as to include territ: 
it has but recently become ible to enforce the laws of the United States, In 
those districts the rule down above will be so modified as to require the as- 
sessment and collection of the first taxes which become due after the establishment 
of assessment divisions in the particular L ty. 

Whenever assessments are to be made based upon transactions which may have 
been carried on in a depreciated agement it be proper for the assessor to as- 
certain the amount of the income, or value, or sales, or receipts in lawful money 
of the United States, to the best information which he can obtain as to 
the average value of such depreciated currency for the period covered by the as- 


sessment. 
The duties upon cotton and spirits of t mtine are, by a special provision of 
the statute, 3 by the: son 5 the n are first found 
by officers of internal revenue. With reference to those articles, therefore, the 
— = down will not apply, but assessments will be made wherever they are 
foun 

Whenever any person holds, as a r, any articles which, under the tn- 
ternal-revenue laws, may be transported under bond, and desires to transport the 
same to any Northern port or he may apply to the assessor to have the 
amount of tax ascertained and determined 4 examination having been 
had, the assessor will certify the amount of duties thereon to the collector, and 
the collector will thereupon t a permit for their removal, after the execuiton 
of a bond for their storage in bonded warehouse, such permit and bond being in the 
form required . Gere ns for the establishment of bonded warehouses, On 
‘or before the 10th day of each month the assessor will transmit to the Office of In- 
ternal Revenue a statement showing the amount of duties thus certified durin, 
the month proren and the collector will, on or before the same date, transmi 
a descriptive schedule of all bonds thus taken by him in the course of the preced- 


month. 
hen goods arrive in any Northern port under such transportation bond, or 
under a permit issued by a * of e under the Ter of May 9, 
1865, they will be received into the proper warehouse, estab - 
the district info which the goods are brought, and the 
necessary certificates will be issued for the cancellation of the bond, in the same 
manner as if the goods were transported from anoi bo warehouse. When- 
25 — x — dere e e Trees 8 a 
as agen ie Treasut ‘or 

as paringena with insurrectionary districts, the ector will issne a 
license for the year ending May 1, 1866, and will collect only sọ much as may be 
c expiration of the license issued by the spe- 
c ent. 

e assessed and thus left uneollected will be abated when the proper 
claim is presented to the Commissioner of Internal Revenue. 

H, McCULLOCH, 
Secretary of the Treasury. 
The eighth paragraph of these regulations distinctly provides that in districts 


ternal-revenue laws, in 


where it but recently become possible to enforce the laws of the United States 
the rule shall be to mie the assessment and collection of the first taxes which be- 
come due after the ment of ions in the pa: 


pointed as follows: for the ge ates Williamson, June 30, 1864; for the coun’ 
of Rutherford, August 30, 1864; for the county of Bedford, January 1, 1808, 
for the county of Warren, September 8, 1865. 

bee ashi gpa of section 91 of the act of July 1, 1862, the annual tax on 
incomes was leviable and collectible on the lst of May for the year ending 31st 
December preeeding. 

And under joint resolution of July 4, 1864, the special tax on incomes for 1863 
was leviable and collectible on 1st October, 1864. 

Th could become due in these counties under the provisions of 
of Re tions Special No. 16 were the taxes for the counties 
mson Rutherford for the year ending December 31, 1864, to be as- 
sessed and collected on 1st May, 1865; assessment divisions having not been 
eutsblighed in these counties until June 30, 1864, in the first, and August 30, 1864, 
e latter, 
And for the counties of Bedford and Warren the taxes for the year ending De- 
ber 31, 1865, leviable and collectible on the Ist May, 1866; assessment divisions 
having been established in these counties January 1 and Se ber 8, 1865, 

It is a historical fact that from some time in March, 1862, to the close of the war, 
the city of Nashville was continuously held by a garrison of the United States 
Army, and that the battle in front of Nashville occurred on the 16th December, 
1864, and that the counties of Williamson, Rutherford, Bedford, and Warren were 
alternately held, sometimes by the one and sometimes by the other belligerent. 

‘The condition of affairs being such as to render it im ble to enforce the laws 
of the United States by any civil process until the ming of the year 1865, the 
civil authorities being lyzed and the citizens powerless, he promptly complied 
bans byt ee deman ere made upon him by any real or pre official when 

y mi 


wer. 
Taxes for the year 1863, in the respective amounts named in the bill, were as- 


sessed again: 

the asseSsment and collections having 
e See military protection and making their demands, and immediately 
* n. 


Commissioner of Internal Revenue * Fy that claims for refunding these 

taxes were filed in his office prior to June, 1873, and therefore claimants are not 

barred by the forty-fonrth section of the act of June 6, 1872, 17 Stats., p. 257. 

4 be une, 1873, the Commissioner of Internal Revenue submitted these claims to 
© then Secret: 


I fully recognize the hardship of the case and desire that such claimants ma 
receive reli Con, s X 


recommendation Secretary 
— of the Government demanding taxes from citizens whom it did 
not and could not protect. 


3 consideration Ale art demands that these taxes, collected as bong À ery 


on of the es of the eighth paragraph Togalatio 
should be refunded. TAE of sree R 


The committee oes mig sbi the bill back with an amendment in li 
in strict conformity to the recommendation f the Commissioner f . — 


0 0 
$ enue, with the recommendation that the amendment be adopted and the bill 


The PRESIDING OFFICER. The hour of two o'clock having 
arrived, the bill goes over, and the Chair will lay before the Senate 
the unfinished business. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Honse had passed the following bills; 
in which it requested the concurrence of Re Senate: 

A bill (H. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award; and vs 

A bill (H. R. No. 6004) making an appropriation to construct a 
road and ak Pert from Mound City, Ilinois, to the national 
cemetery, and for other purposes. 


TAX ON DISTILLED SPIRITS, 


Mr. BECK. Yesterday I offered a resolution and gave notice that 
to-day, if the court of appeals bill was finished yesterday I would 
ask to be heard for half an hour or so. I do not expect to interfere 
now with the unfinished business, but I desire to renew the notice 
that if the Senate does not meet to-morrow, on Monday at two o’clock 
I shall endeavor to obtain the fioor for that purpose. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. COCKRELL. I move that the bill (H. R. No. 3082) grantin 
condemned cannon to the Anna M. Ross Post No. 94 of the Gran 
Army of the Republic, of Philadelphia, be recommitted to the Com- 
mittee on Military Affairs, 

The motion was agreed to. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. HOAR, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
COURT OF APPEALS, 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 420) to,establish a court of ap 

Mr. DAVIS, of Illinois, The Senator from Alabama [Mr. isc 
had the floor last night, but if he will ind me one moment 
will ask, if it pleases the Senate, that the bill be taken out of Com- 
mittee of the Whole, and subject to amendment in the Senate before 
the Senator proceeds; and also that my friend from Louisiana [Mr. 
JONAS] renew the amendment which he intends to offer in the 


nate. 

The PRESIDING OFFICER, (Mr, Harris in the chair.) If there 
be no further amendments as in Committee of the Whole, the bill 
will be 7677 to the Senate. 

Mr. BAYARD. There was an amendment offered and rejected 
yesterday which I should like to have reserved for a separate vote. 

The PRESIDING OFFICER. It is not in a condition to be re- 
peryod, having been rejected, but the Senator may offer it in the 

nate. 

Mr. BAYARD. IfI can offer the amendment in the Senate that 
is all I desire. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. How shall the vote be taken upon 


concurring in the amendments made as in Committee of the Whole f? 
Mr, a ARD. I suppose such as are desired will be voted upon 
se y. 


. DAVIS, of Illinois. That can be done after four o’clock. 
Some Senators desire to speak, and I do not wish to take up time 
now on the amendments. 

Mr. PENDLETON. The amendments may be reserved, then. 

Mr. BAYARD. That may be so, but I desire to explain one amend- 
ment; and when four o’clock arrives shall I lose the right of debate? 
I merely desire to explain an amendment which I hope to be able to 
do to the satisfaction of the Senator from Illinois. 

The PRESIDING OFFICER. The first question will be on con- 
curring in amendments made as in Committee of the Whole; after 
which the bill will be open in the Senate to any amendment any 
Senator may see proper to offer. 
er BAYARD. Upon the pending question I can say what I desire 

say now. 

Mr. DAVIS, of Illinois. The Senator from Alabama [Mr. PuGH] 
has the floor. 

Mr. BAYARD. I beg pardon. 

Mr. PUGH. Mr. President, the opposition to the bill before the 
Senate has been expressed in such strong language by Senators for 
whose opinions I have the highest respect that I feel constrained to 


consume a short time in stating the reasons that impel me to sup- 
port the bill. 


The bill has been subjected to the most searching examination, 
and after some amendments it has reached a final analysis and the 
vote is ready to be taken on its passage. Some provisions and omis- 
sions in the bill are not satisfactory to me, but having exhausted all 
efforts to perfect it by amendments, which I 8 Y the question 


1882. 
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is, Shall our Federal judiciary and the laws creating inferior courts 
and defining their jurisdiction and the 8 1 7 jurisdiction of the 


Supreme Court stand as they are, with 


their acknowledged im- 
perfections, or shall they be amended and 


as proposed in 


the bill before the Senate? The answer to this question depends upon 
whether the bill as it is corrects any of the defects and remedies 
any of the evils of the existing system. Are the changes made by 


the bill an improvement ? 

I shall not attempt to reproduce or add to the exhaustive argu- 
ments in support of the bill, or those made in favor of the many 
plans and amendments that have been discussed and condemned by 
the Senate, 

I shall vote for the bill in its present shape because I am satisfied 
that in many respects itis an invaluable improvement of our Federal 
judiciary as it is now organized. It is conceded without question 
that the vast accumulation of casesin the Supreme Court of the United 
States has seriously impaired the ability of that court to carry out 
the objects for which it was established, and that without some reme- 
dial legislation this co-ordinate department of the Government will 
become permanently disabled by the constantly increasing pressure 
of its business to meet the demands of public and private justice. 
The duty and obligation are imperative and rest alone upon Congress 
to provide a remedy. It is useless to delay action until we can de- 
cide what is the cause and who is to blame for this disabling accu- 
mulation of business inthe Federal courts. It is manifest that these 
courts have been overloaded by laws N their jurisdiction. 
Whether this increase of jurisdiction was right or wrong, wise or un- 
wise, necessary or unnecessary, are questions about which we differ 
in opinion, 

It may be that anincreaseinsuch jurisdiction was justifiable under 
the new conditions in some cases, and in others that it was neces- 
sary and unavoidable. But it is now equally evident that a large 

rtion of the jurisdiction conferred upon Federal courts by acts of 

Jongress during and since the war can be safely restored to and 
made exclusive in the State courts, and thereby relieve the existing 

ressure and greatly improve our complex judicial system. The 
Failure to secure this desirable reformation in the bill before the Sen- 
ate is not a sufficient reason to my mind for refusing to de the best 
we can and going as far as we can in the direction of beneficial judi- 
cial reform. Hereafter we can renew our efforts and make such 
further changes in existing laws Weed. jurisdiction upon Federal 
courts as the sense and wisdom of Co: may sanction. I 
have no hope, however, that any reduction t may be made here- 
after in the subjects of the jurisdiction of Federal courts will dis- 
pense with the necessity of some intermediate appellate tribunal to 
arrest the increasing flow of business into the Supreme Court. But, 
Mr. President, the controlling consideration for my get of the 
bill before the Senate is furnished in those provisions which secure 
the right of appeal and writs of error in civil and criminal cases 
where no such right is allowed by existing laws. As the law now 
stands there is no right of appeal to the Supreme Court in any civil 
case (except some special cases) unless the amount in controversy is 
$5,000. The bill before the Senate allows an appeal from any final 
judgment or decree in any civil case in the circuit or district court 
to the new court of appeals where the amount in peor erg is $500. 

But some Senators seem exasperated at the bility of the pas- 
sage of the bill before the Senate because it denies the right of appeal 
from the district court to the circuit court in equity cases, and a writ 
of error in civil cases in the district court to the cireuit court involv- 
metre: fifty and less than five hundred dollars. I would share their 
feelings myself at such a change im existing law if I considered the 
right of any real value to the parties interested. But upon exami- 
nation of the statute allowing equity proceedingsin the district courts 
from which appeals can be taken and civil suits in the district courts 
jn which writs of error are authorized to the circuit court where the 
amount involved is over fifty and less than five hundred dollars, I 
find that such proceedings are not likely to be had in the district 
courts of Alabama in which any appeal or writ of error would be de- 
sired by any defendant in any ten years to come, for the reason that 
the wg e of such jurisdiction are exceptional and very rarely give 
rise to litigation, and the appeal and writ of error lie only to the 
circuit court, as will be found by reading the several subdivisions of 
section 563 of the Revised Statutes of the United States. I have 
never known of such actions myself in any district court, and I can- 
not believe that the right of a rehearing in the circuit court is of any 
considerable value to the parties interested. But be this as it may, 
Ido not feel that I am ey injury to any class by suspending until 
it can be restored, if found hereafter to be of any value, the right of 
Sprea in such cases in exchange for the mneh more valuable right to 
the same class of appealing in all civil cases that are being brought 
every term of thedistrict and circuit courts in large numbers, involv- 
ing $500, where no right of appeal is now allowed to the Supreme 

ourt. 

Then, again, there is opposition to the bill because it allows no 
appeal from the new court of appeals to the Supreme Court, except 
in cases involving 810.000. 

This feature of the bill is objectionable, and so is the existin 
and greatly more so, which denies all ri hit of a al from a e 
or district court in cases involving less than $5,000. 

Mr. JONES, of Florida. Would it be inconvenient to the Senator 


law, 
nit 


for me just on that point to ask him a question? I do not wish to 
interrupt him at all. 

Mr. PUGH. I prefer that the Senator should wait until I get 
through. It may interfere with the arrangement of my remarks for 
me to yield to inquiries and suggestions. 

Mr. JONES, of Florida. Very well. 

Mr. PUGH. Ido not know what the question is, but I will en- 
8 to answer it when I get through, if the Senator wishes to ask 
it then. 

But which right of appeal in civil cases is most valuable to the 
mass of people of all classes and conditions I partly represent: the 
right of appeal secured by this bill, in all cases involving less than 
$5,000, to the new court of appeals, or the right of ap to the Su- 
preme Court of the United States, in cases involving over $5,000, as 
allowed by existing law? I decide without hesitation to accept for 
the ponpe of all conditions the right secured by this bill of appeal- 
ing to the new court of sppe in all civil cases involving less than 
$5,000 rather than keep the right now given them by law of appeal- 
ing to no court unless the amount involved is over 85,000. 

he law as it will be, should this bill pass, is as much open to 
repeal or amendment as the existing law. Itis justas easy to secure 
by amendment héreafter the provisions we are so anxious to incor- 
porate in this bill as it would be to change hereafter the acknowl- 
edged imperfections in the present law. that the question recurs, 
is the bill before the Senate a beneficial change of the law as it now 
exists? This question I have answered as to the right of ap in 
civil cases. Now, as to the more important right in criminal cases, 
I desire to call attention to the fact that no reduction of the juris- 
diction of Federal courts has been proposed, or can be proposed, that 
will take away their jurisdiction over the revenue and election and 
timber laws of Congress, and the enforcement of the criminal enact- 
ments in these statutes, and it is in this jurisdiction of the circuit 
and district courts of the United States that is found the means and 
the power of 8 and oppressing the people of Alabama and 
all the other Southern States. 

The bill before the Senate furnishes a chance for relief and pro- 
tection never before offered against these persecutions and oppres- 
3 securing to the defendant the right to a writ of error b 
which the erroneous rulings and judgments of district and circuit 
judges in all criminal cases can be carried to an appellate court com- 
posed of six judges. And the judge whose rulings and judgments 
are complained of has nothing to do with granting or refusing the 
writ of error, and can take no part in the revision of his own rulings 
and judgments 2 appellate court. The objections urged against 
the bill before the Senate have not a feather’s weight in my mind 
when compared with the invaluable practical right and benefit it 
secures in the writ of error in all criminal prosecutions that would 
be lost to the fig wd of the South by the defeat of this bill. 

Mr. MORGAN. Does my colleague call that a right which a man 
has to pray for by petition f 

Mr. PUGH. Ido. 

Mr. MORGAN. It is the right to pray, not the right to demand. 

Mr. PUGH. The same petition sets out the facts that would be 
stated in a bill of exceptions, and would present precisely the same 
causes of error. 

Under existing laws there is no right of appeal or writ of error to 
any court from any criminal case in the circuit court, or district 
court niger Ps a circuit court, although it involves the reputation, 
liberty, or life of the defendant. A district ju like Bruce is de- 
seribed to be in Alabama, and a circuit judge like Bond is described 
to be in South Carolina, may disreg the law and sacrifice the 
liberty and life of the citizen by unlawful rulings and judgments, 
induced by partisan and it may be other corrupt motives, and there 
is no remedy. The defendant has no right of a lor writ of error 
to any court and must suffer the punishment. Money and property, 
without regard to the character of the questions involved, are secured 
a standing in higher and safer and more accurate scales of justice 
than the most sacred right or peice not based on $5,000, or than 
the liberty and life of the citizen. y bill that contains provisions 
that promise any protection and relief from such intolerable out- 

es and oppressions in criminal eee under existing laws, 
and such gross inequalities in civil cases, must have many vital im- 
perfections in other respects to drive me from its support. 

But some Senators declare their inability to my rt the bill before 
the Senate because it increases the power of district and circuit 
jud by making them a component part of the new court of ap- 
peals. Ihave exerted the powers of my mind to discover the force 
of this objection, and feel constrained to acknowledge my inability 
to understand how the power of these judges to do mischief is in- 
creased in the least possible degree by their being made a part of the 
new court of appeals. If the bill before the Senate fails to become 
a law then Judge Bruce, and those like him, remain as they are, with 
all their powers and jurisdiction as district judges and as circuit and 
quasi cirenit judges. With these powers and jurisdiction secured to 
them by tbe law as it is, and as it will be if the bill before the Senate 
fails, Judge Bruce and those like him can go on as they have done 
in their work of oppression and persecution of parties in their court, 
and there is no power or tribunal to molest or make them afraid. 


They can impanel juries in utter disregard of the law of Congress, 
and prescribe rules for their qualification and selection unknown to 
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law or criminal procedure, to insure conviction. They can usurp the 
powers of the jury and impose upon jurors, as law for their govern- 
ment, rules that would not be recognized or sanctioned by any honest 
judge or court. They may render final judgment and pass final sen- 
tence in criminal prosecutions op es an innocent man of liberty 
or life, and there is no remedy. The wrong, the judicial outrage, goes 
uncorrected. The judgment and sentence stand undisturbed as an 
infamous finality. z 

How is Judge Bruce’s power increased to perpetrate such irrepar- 
able wrongs and to commit such judicial crimes by creating a tri- 
bunal com of one associate justice of the Supreme Court of the 
United States and three circuit judges and two district judges? 
Suppose Judge Bruce and those like him are members of the new 
court of appeals, with power to revise their own judgments from 
which the appeal is taken, they would have to obtain the concur- 
rence of two circuit judges or one circuit judge and the judge of the 
Supreme Court before they could secure affirmance of their judg- 
ments by an equally-divided court. But under the amendment of 
the Senator from Missonri [Mr. Vest] Judge Bruce would have no 
power or authority as a member of the new court of appeals to take 
any part or cast any vote on the revision of his judgments or decrees. 

the court of appeals he would be silenced when his acts and 
judgments were under revision. It is unreasonable to believe that 
the mere fact of his being a member of the appellate court, without 
authority to act or vote, would secure in every appeal an affirmance 
of his judgments and decrees, however erroneous or outrageous. It 
would require an affirmance in every case involving his own judg- 
ments to make his power equal in the eourt of appeals to what it is 
now and what it would be as district judge if the bill before the Sen- 
ate is defeated. If there is no court of appeals, Judge Bruce ma 
make himself the peer of Jeffreys in his rulings and jadgments in his 
own or in the circuit court, and he can laugh at your criticisms and 
criminations in the Senate or elsewhere, and indulge himself at his 
own will and pleasure, without restraint or interruption in the scope 
of his own jurisdiction. 

We have Associate Justice Wood of the Supreme Court as part of 
the new court of ap in the fifth circuit. Judge Wood was cir- 
cuit judge in that circuit for six or eight years, and with nearly the 
unanimous recommendation of the bar of Alabama he was nomi- 
nated by the President and confirmed by this Senate as one of the 
associate justices of the Supreme Court. Will he leave behind him 
the pride and distinction and responsibility and influence of his high 
position as a member of the most august judicial tribunal in the 
world and allow himself to be transformed into a Jeffreys by asso- 
ciation with Judge Bruce in the new court of appeals? I trust he 
will not—I venture to say I know he will not. And then there is 
Judge Pardee, the present circuit judge for that cireuit. He was 
ARE by this Senate in his present office, and my information is 
he has given general satisfaction in his administration as circuit 
court judge. He would be one of the members of the new court of 
ap Does it not improve the chances of relief from the perils 
and wrongs that may attend the exercise of the unbridled jurisdic- 
tion of Judge Bruce for his victims to have the right in all criminal 
cases to a writ of error if the facts set out in a bill of exceptions en- 
title them on application to such writ to carry the case to a new court 
of appeals made up in part of Justice Wood and Judge Pardee? I 
answer in the affirmative, whatever others may think. t 

But the Trojan horse found in the bill by my brother Democratic 
Senators is that provision authorizing and uiring the appoint- 
ment of eighteen additional circuit Sac ges. Some fear and 
others have no doubt that all those jud ill be Republicans, nomi- 
nated and confirmed because they are Republicans. Ifall these judges 
were to be Democrats or all Republicans, or an equal number mem- 
bers of the two national parties, how would such personnel or politics 
of the new court of 3 affect the merits or operation of the law 
as a measure of judicial reform? The sworn obligation of the judges 
will be to obey the Constitution and administer justice acco to 
law. Whether this obligation will be discharged or not must de- 
pend upon the capacity, law, learning, and personal integrity of 
each ju composing the court. With these qualities we have the 
highest assurance attainable in human affairs that justice will be 

ini according to law. The politics of a court composed of 
such judges as I have described would make no difference in resul 
except where constitutional construction and limitations of Fede: 
power were involved in the decision. In t to such questions, 
the Supreme Court has original and appellate jurisdiction to render 
final and conclusive judgment, and it is now composed of eight 
Republicans and one ocrat ; so that when it comes to a final 
solution the truth is that the real merits and operation of the bi 
should it become a law, cannot be materially affected by the personne 
or politics of the new court of appeals if the judges have the capa- 
a learning, and integrity indispensable to judicial qualification. 

Senators, discharging a high duty to devise the best remedies 

for mischievous and ruinous imperfections in our Federal judiciary. 
how can we allow our votes for or against a measure to be influen 
by the consideration that when the bill becomes a law the President, 
in the appointment of officers to execute it, and the Senate, in the 
confirmation of sucli appointment, will discriminate in favor of the 
Republican party? It seems to me that the only question to be de- 


cided is whether the bill before the Senate is entitled to our support 
on its merits without reference to whether propor oaea ta will 
y 


be nominated by the President and confirme the Senate. 

The selection of the judges is to be made after the bill becomes a 
law. The President is to nominate the eighteen persons, and whether 
he will select all of them from the Republican party, as he will if he 
follows alone the antecedents of his party, or take half from the Dem- 
ocratic party, we cannot know and have no right to have determined 
beforehand, unless we make it a part of the law that each political 

shall have the same number of the ju to be appointed. 

ut such a provision would be at once objected to as being very im- 
proper to have any place or recognition in legislation relating to the 
improvement eee of our judicial system. 

y is it that the common sense and intelligence and good taste 
of the country are united in support of the Dery that politics 
should be excluded from the judiciary, and the Sepa department of 
the Government kept free from the control and influence of political 
parties? All of us would make the same answer to this question, 
and yet the fact is that it is the only department of the Federal Gov- 
ernment in which a member of the Democratic party is almost a total 
stranger. There is but one Democrat on the Supreme Bench, andhe 
was a Republican when he was appointed. Every district and cir- 
cuit jadge in the United States, with perhaps two exceptions, is a 
Republican, And yetthe thirty-eight States of our Union are equally 
divided between the two parties. The Senate and House are nearly 
balanced, and out of about ten millions of voters a change of twenty- 
five hundred either way, as shown by the last Presidential election, 
would give the popular majority to either of the two national par- 
ties. is absolute monopoly of the judicial power of the United 
States has been claimed by both parties when in power and has been 
poses by the advice and consent of the Senate. The President 

no more right to appoint than the Senate has to confirm. The 
power of each is independent and coequal. 

The Senator from Ilineis [Mr. Davis] has announced in the Senate 
that the circuit judges to be appointed under the bill now ing 
ought to be equally divided between the two parties, and that if he 
were President they should be so nominated to the Senate. A lead- 
ing Republican Senator has expressed the same opinion in the Senate. 
Then we have a right to assume, if it be of any value, that should the 
President, contrary to the opinion of any Republican Senators and 
the Senator from Illinois and the general moral sense as to what 
would be right and just, nominate all these judges from the Repub- 
lican party, the Senator from Illinois and the Republican Senators 
who agree with him in opinion cannot and will not advise and con- 
sent to such nominations. Can the President expect Senators who 
believe that there should be an equal division of the new judges to 
disregard their convictions and to advise and consent as Senators 
to a nomination that they would not make as President? But how 
is it that the measure of judicial reform contained in this bill is to 
be prejudiced by the charge that it has a Republican origin and is 
i to secure partisan benefit or advantage in its operation ? 

e are reliably informed that distinguished and able lawyers and 
statesmen, without distinction as to party, approve the bill before 
the Senate. It has been unanimously ind by the bar associa- 
tion of Saint Louis, and during this debate the bill has been unani- 
rosin indorsed by the bar association of New York. It is also ap- 
per in substance by General Lawton, a member of the American 

Association, and one of the ablest lawyers and most incorrupti- 
ble Democratie statesmen in Georgia, and after t deliberation 
it was reported by every member present of the Judiciary Commpit- 
tee of the Senate. It has been supported in this debate by two un- 
answerable a ents of the Senator from Arkansas, [Mr. GARLAND, J 
acknowl to be oneof the most clear-headed, able, and experi- 
enced lawyers and Democratic statesmen in this body, and the bill 
will receive the support of other Democratic Senators who are as true 
to their peny as those who oppose this bill. 

But, Mr. President, as Senators we must act on the theory, if it be 
not a fact, that some people besides ourselves are worthy of trust and 
confidence. The entire su cture of our Government rests on 
trust and confidence. Ourexperiment of free representative govern- 
ment may be abandoned as an established failure if distrust is to take 
the place of trust and confidence in discharging the duties and re- 
spooni of citizenship and representation in civil government. 

istrust is the fruitful source of all the trouble between the sections. 
Let us do our duty as becomes Senators, and trust that the President 
will discharge his duty as becomes his high office, and in any event 
we must all go before the people for accountability. 

Mr. DAVIS, of Illinois. ill the Senator from Louisiana [Mr. 
J oran] offer his amendment now ? 

Mr. JONAS. I desire to offer again in the Senate the amendment 
which I offered in Committee of the Whole a few days ago. 

The PRESIDING OFFICER. The pending question is on concur- 
ring in the amendments nexced to as in Committee of the Whole, but 
the Chair will entertain the motion of the Senator from Louisiana 
to offer at this time the amendment he proposes. 

Mr. JONAS. I offer the amendment. 

The PRESIDING OFFICER. Will the Senator from IIlinois have- 
the amendment read now ? 

Mr. DAVIS, of Illinois. No; the Senate is familiar with it. 
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the record. The trial court directed the jury to find for Williams 
for the amount of the six bonds, and in favor of the township for the 
residue. Williams removed the case to the Supreme Court. The 
opinion was delivered by the Chief-Justice. He remarked that the 
parties who resided in Michi had, for the purpose of creating a 
case for themselves cognizable in a Federal court, transferred their 
bonds to Williams, and that neither the latter nor Tobey could sue 
alone in such a court, as the amount they 1 1 1 held was not 
sufficient. The learned Chief -Justice concluded by holding that it 
was the duty of the court below on its own motion to dismiss the suit 
as soon as its collusive character was disclosed. The judgment be- 
low was therefore reversed at the cost of the plaintiff in error, with 
instructions to dismiss the suit. 

Under the act of 1789, it was at one time held that the question of 
jurisdiction could be raised only by plea in abatement. Such was 
the ruling in Smith rs. Kernochen, 7 Howard, 198. It was some- 
what ified in Barney vs. Baltimore, 6 Wallace, 280, but the Chief- 
Justice remarks that whatever may have been the practice under 
that act, there can be no doubt what it should be under the act of 
1875. A transfer for such purpose being, as he declares, a fraud upon 
the courts, it is their imperative duty to exercise the power conferred 
by the act and to dismiss such a case. 

It thus appears, Mr. President, that the very act which the hon- 
orable Senator denounces as the source of unnumbered woes to 
debtors by subjecting them to suit in the Federal courts upon the 
preten or colorable transfers of their obligations contains a strin- 
gent provision which never before existed, and requires the court 
on its own motion to dismiss the suit whenever such a fraud upon 
its jurisdiction is shown to exist. 

What remedy does the honorable Senator propose for the mischiefs 
which he claims exist? The repeal not only of the obnoxious pro- 
vision of 1875, but of so much of the time-honored act of 1789 as con- 
fers on an assignee of a foreign bill the right to sue thereon in a court 
of the United States, although the payee and the drawer were citi- 
zens of the same State. I cannot believe, Mr. President, that this 
body will, without referring the subject to the appropriate commit- 
tee, abridge a jurisdiction which has been exercised by the Federal 
courts from their organization. 2 f 

The Senator complains of the existing jurisdictional limit to the 
rd pert jurisdiction of the Supreme Court. He says that where in 

the circuit court a suit is brought upon a promissory note the de- 
fendant, if judgment be rendered against him, cannot prosecute a 
writ of error unless the amount exceeds $5,000; whereas if suit had 
been brought in a court of Louisiana the defendant might have ap- 
pealed to the supreme court of the State if the amount involved 
exceeded $1,000. He ag bbe this gross injustice is of constant oc- 
currence, and it is the fruit of the law which I desire to amend.” 
The bill now before the Senate is more liberal to litigating parties 
than the law of Louisiana. Either 800. may resort to the court of 
ap if the sum or value is over . If, therefore, injustice is 
ered by the action of the Federal courts in that part of the coun- 
try, which the Senator so ably represents on this floor, his aggrieved 
constituents will, by the passage of this bill, be relieved more effectu- 
ally than by the adoption of his amendment. 
he next provision of the Senator’s amendment looks to the re- 
pos of the act of March 2, 1867, amendatory of the act of July 27, 
866, for the removal of causes from the State courts on this subject. 
Ido not maintain that the several acts for the removal of causes from 
the State courts to the courts of the United States do not require re- 
vision and amendment. ‘Their subject-matter, conformably to our 
settled practice, should be referred to the Judiciary Committee, where 
it will reccive the attention it so well merits, and the result of their 
labors will be reported to this body. I am utterly opposed, however, 
to precipitate legislation on a subject ofsuch vital importance as the 
jurisdiction of the inferior courts of the United States. 

The amendment of the honorable Senator, as originally introduced, 
further provides for the re „in one essential particular, of section 
14 of the judiciary act of 1789, which applies to all the courts of the 
United States. His repealing section is “that the circuit courts 
of the United States shall have the power to issue writs of manda- 
mus to Federal officers to compel the performance of duties prescribed 
by law, but shall have no original jurisdiction to issue writs of man- 
damus in any other cases whatsoever.” 

He complains that a court of the United States issued some years 
ago a ma us against the board of commissioners of Knox County, 
Indiana, who refused to perform a plain ministerial duty prescribed 
by a law which authorized them to subscribe for stock in a railroad 
company, should a majority of the qualified electors vote in favor 
thereof, and in the event of such subscription, to issue bonds and 
levy an annual tax to meet the accruing interest thereon. A suit 
was brought upon the overdue coupons, and judgment recovered. 
The holder of them requested the board to perform their duty by 
è the tax suficient to realize the amount so due. They sae dht 
to do so. 

The fourteenth section of the judiciary act of 1789 enacts “ that 
courts of the United States shall have power to issue writs of scire 
Sacias, habeas ref and all other writs not specially provided for 
by statute, which may be n for the exercise of their ect- 
ive jurisdictions and agreeable to the principles of the common law.” 


Mr. JONES, of Florida. I wish to ask the Senator from Alabama 
[Mr. PuGH] one question, which he said he would answer after he 
got ae é i at] 

Mr. DAVIS, of Illinois. There is such a short time 2 and 
my friend from New York [Mr. Larhax] and others wish to dress 
the Senate, that I would rather not yield. If it isa single question 
and will require no time, of course I have no objection. 

Mr. JONES, of Florida. My question relates to the jurisdiction of 
the district courts. I wish to ask the Senator from Alabama if it is 
not the case that under the law as it now stands suit may be insti- 
tuted under the civil rights bill in the district courts for any amount, 
and if the judgment is under $500 no appeal can be taken in a case 
of that kind under this bill? 

Mr. PUGH. Ihave not examined the statutes in reference to that 
jurisdiction. We have no such suits in our districts that I know of. 

Mr. DAVIS, of Illinois. Mr. President, I trust that the pendin, 
amendment will not be adopted. In its original shape it was off 
in the Committee of the Whole by the honorable Senator from Louis- 
iana [Mr. Jonas] as a substitute for the original bill. As remarked 
by my colleague on the Judiciary Committee, Mr. GARLAND, I ‘‘it 
looks to defining and withdrawing jurisdiction,” and the Senator him- 
self opened his speech by declaring that “it is for the purpose of di- 
minishing the jurisdiction of the circuit courts and necessarily of the 
Supreme Court in case of appeal.” Although now offered as additional 
sections to the bill, it can hardly he said to be germane. The bill 
establishes an intermediate court of appeals, and does not curtail 
nor enlarge the original jurisdiction which is conferred by existing 
laws upon the circuit courts. It provides for additional judges in 
each circuit, and authorizes each of them eee therefor to hold 
a separate session of the court therein. tever legislation is 
deemed proper concerning the controverted questions relative to the 
jurisdiction of the cirenit court should, I submit, be provided for in 
a separate bill, and not be ingrafted upon one for the establishment 
of an appellate court. 

Both Senators refer to the act of March 3, 1875, as one which greatly 

` increased the number of cases upon commercial r which ht 
be brought by the assignee in the circuit court of the United States, 
and I was astonished to hear the Senator from Lonisiana declare 
that the result has been that the holder of the note, if unable to 
sue in a United States court, has put itin the hands of somebody 
who could sue in that court, and the question of the right or title 
of the holder is not permitted to be inquired into.” 

The act of September 24, 1789, which is commonly known as the 
judiciary act, provides that the courts of the United States shall 
not “havecognizance of any suit to recover the contents of any prom- 
issory note or other chose in action in favor of an assignee, unless 
asuit might have been prosecuted in such court to recover the said 
contents if no assignment had been made, except in cases of for- 
eign bills of exchange.” It was decided more than fifty years ago, 
in Buckner vs. Finley, 2 Peters, 586, that a bill of ex drawn 
in one State of the Union upon a person in another State, and pay- 
able in the latter State, is a foreign bill within the meaning of this 
provision, and if by reason of citizenship the holder is competent to 
sue the defendant in the circuit court, his right to do so was not de- 
feated by the fact that the original payee and the drawer were citi- 
zens of the same State. That suit was ona bill drawn at Baltimore 
by citizens thereof upon a party in New Orleans, in favor of a citizen 
of Baltimore, and by the latter indorsed to the plaintiff, a citizen of 
New York. e act of 1875, of which the Senator complains, ex- 
tendéd the exception “to promissory notes negotiable by the law- 
merchant and bills of exchange,” but he has entirely overlooked the 
fifth section. It expressly declares, “that if in any suit commenced 
in a circuit court, or removed from a State court to a circuit court 
of the United States, it shall appear to the satisfaction of said cir- 
cuit court, at any time after such suit has been brought or removed, 
that such suit does not really and substantially involve a dispute or 
controversy properly within the jurisdiction of said circuit court, or 
that the parties to said suit have been improperly or collusively made 
or joined, either as panig or defendants, for the purpose of creat- 
ing a case cognizable or removable under this act, thè said circuit 
court shall proceed no further therein, but shall dismiss the suit or 
remand it to the court from which it was removed, as justice may 
require, and shall make such order as to costs as shall be just.” 

his provision is unmistakably clear, as well as peremptory, in its 
terms. It absolutely forbids the circuit court to proceed. So far, 
therefore, from suppressing all ing as to the real title of the holder 
of a promissory note who has brought suit thereon, the act not only 
allows such inquiry, but enjoins upon the court the duty of dismiss- 
ing the suit where a collusive or simulated transfer of the promis- 
sory note sued on has been made. This subject has been passed u 
by the Supreme Court in the unreported case of Williams rs, The 
Township of Nottawa, decided at the present term. Williams was 
a citizen of Indiana. The township was a municipal corporation of 
Michigan, and he sued it in the circuit court u certain bonds 
which it hadissued. He was the actual owner of but three of them, 
each for $100, and one Tobey owned an equal number of bonds of the 
like denomination. Two othak parties, citizens of Michigan, hold- 
ing other of the bonds, transferred them to Williams solely for the 
purpose of collection. The citizenship of Tobey was not disclosed by 
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The cirenit court, on the refusal of the board of commissioners to 
levy the required tax, had, as necessary to its judgment into 
effect, jurisdiction under that section to issue the mandamus. That 
holding was affirmed by the unanimous judgment of the ee a 
Court, in Board of Commissioners vs. Aspinwall, 21 Howard, 376. 
That court was, in addition to the eminent judge who pronounced 
its opinion, composed of Mr. Chief-Justice Taney, Mr. Justice Camp- 
bell, Mr. Justice Nelson, Mr. Justice Clifford, and others whose learn- 
ing, soundness of judgment, and purity of life would confer distinc- 
tion upon any tribunal. With one exception they have all passed 
away. 

The court has in several subsequent cases adhered to the doctrine 
that a mandamus is in the nature of an execution to e the judg- 
ment into effect, and it will be issued where without it the creditor 
cannot secure the satisfaction of his judgment. While, however, 
the writ will, by the laws of some of the States, lie at the instance 
of a holder of unpaid coupons, whether they are reduced to judgment 
or not, to compel the assessment and levy, and the State court will 
award him the writ, as in the case of Shinbone vs, Randolph County, 
56 Alabama, 183, the rule is different in the courts of the United 
States. In them a judgment must be obtained, and the writ will then 
only lie to render that judgment effectual. The Senator says that 
the case referred to was the first in which it was judicially asserted 
that a power existed in the courts of the United States to issue the 
writ in furtheranceof theirjudgments. It was the first time that the 
question arose. The Senate is aware of the altered condition of the 
country in reference to the railroad and other enterprises of the day. 
Municipal corporations have 83 the Legislatures of their re- 
spective States, ially in the West and in some portions of the 
South, to vest them with power to subscribe for stock in the com- 
panies organized to carry the enterprises into effect. That power 


was conferred subject to s popuar vote in favor of its exercise. That 
vote was generally cast. e le e to reap a golden har- 
vest. Enhanced value was to be given to their lands. Greater facili- 


ties for reaching market were to be furnished. The stock was ac- 
cordingly subscribed. Bonds were issued in payment therefor, and 
in many instances there was an express stipulation that aspecial tax 
should be annually levied to pay interest and to provide a fund for 
the ultimate payment of the principal. The road was built. The 
anticipated benefits were not always realized. 

Popular clamor ara the stipulated exercise of the taring power 
was excited, and although such exercise formed an essential part of 
the contracts, the officers intrusted with the power refused to exe- 
cute it, or it was at the instance of those upon whom it operated 
withdrawn by legislative enactment. The holders of the securities, 
who purchased them in good faith, were without a remedy unless 
the courts were vested with jurisdiction to compel the performance 
of the contract. In my earlier days I never knew an instance where 
municipal corporations granted aid to railroad or toripe compa- 
nies or subscribed for their stock. They did not incur debts except 
to a most limited extent, and then only for such purposes as the 
erection of school-ho court-houses, and rj ails. A new spirit came 
over the American people. Townships, cities, and counties became 
indebted by the expressed consent of the people who were to bear the 
burdens. Itmay meet the views ofa city or other municipality that 
laws passed after the indebtedness has been incurred should forbid 
the issue of an execution or other coercive process upon a judgment 
against it, or withdraw or so restrict the taxing power as to pre- 
vent the ok of means to meet contracts which were made upon 
a pledge that the power should be exercised for their fulfillment. 

e muncipality has, however, had the benefit which these contracts 
conferred, and should not be suffered to repudiate or to evade the 
obligation which they enjoin. The Supreme Court has, therefore, 
decided that notwithstanding such laws a mandamus will lie to com- 
pel the exercise of that power in favor of a creditor who has recoy- 
ered judgment on such a contract, and who has no other adequate 
remedy to enforce it. That court has gone no further. In view of 
these decisions, however, the Senator proposes to strip the courts of 
the United States of a power with which they have been invested 
since their organization, and to declare, by positive enactment, that 
in the exercise of their original e a hor they shall not issue that 
writ to any but an officer of the United States. This is a most 
sweeping change in existing laws. I know of no proposition sub- 
mitted to either House of Congress which affects to so great a de- 

the jurisdiction of those courts unless it be the amendment of 

e Senator from Arkansas, [Mr. GARLAND. ] 

That amendment has been accepted by the Senatorfrom Louisiana 
as a substitute for the third section of his amendment. By its terms 
“no city, town, vi , county, or other municipal or public cor- 
poration shall be sued in the courts of the United States.” A citizen 
of a State, while he may sue a citizen of another State in the proper 
circuit court if the matter in controversy between them be of the 
value of $500, would by the contemplated amendment be absolutely 
excluded from that court if his cause of action, whether ex contractu 
or ex delicto, be against the municipality. 5 for precy te) he is the 
creditor of a county or it has wrongful, ce a i PEOP: 
he would be pace pe to 9 his suit the courts of the 
State, sitting perhaps in that county, and he could not remove it 
into the circuit court. The Senator from Arkansas has with some 
severity and with his accustomed ability commented upon the doc- 


trine in Louisville Railroad Company vs, Letson, 2 

where the Supreme Court at its January term, 1844, unanimously 
decided that for all purposes of suing and of being sued a co 
ration created by and doing business in a State is capable of bein 
treated as a citizen. He insisted that the doctrine, although fol- 
lowed in every su uent case, is in conflict with the earlier rulings 
of that court when Marshall was at its head. Bank of the United 
States rs. Deveaux, 5 Cranch, 61, to which he referred in support 
of his position, decides that a corporation gate composed of 
citizens of one State may sue a citizen of another State in the circuit 
court. It may therefore be sued by him. Now, the organized subdi- 
visions of a State, whether they consist of cities, counties, or town- 
ships, are composed exclusively of its citizens. No duet reason can 
be assigned why, if liable to suit in the local courts, they should not 
be sub; to the jurisdiction of the Federal courts as fully and ef- 
fectually as is the individual citizen. The great chief-justice who 
gave the opinion of the court in that leading case, remarks: 


Justine ss tmnpertially ] ͥ ꝗ ꝑꝗͥuÄnb partes of avery AETA ete 
usi as y as those o; e nation, es of ev it 

not less true that the Constitution itself either entertains pi Bere age this 
subject or views with such ind the possible fears and a; ensions of 
suitors that it has established national tribunals for the decision of controversies 
between aliens and a citizen, or between citizens of different States. 


Howard, 497, 


citizens of different States are not less susceptible of these ap ensions, nor can 
they be supposed to be less the objects of constitutional ons they 
are allowed to sue by a name. The name, indeed, cannot be an alien or 
& citizen, but the whom it represents may be the one or the other; and the 
controversy is in and in law between those persons 

character, by their 


whom the suit may be instituted. Substan 
a case, where the members of the on 


sning in their corporate 
te name, ee right, and the individual against 
yan 
corporation are differen 
State, from the op et anh come within . of the jurisdiction 
conferred by the Constitution on the national tribunals. Such been 


understanding on the subject. Repeatedly has this court decided causes 
Peron oe corporation and an individual without feeling a doubt respecting its 
ction. 


These observations apply with the same force whether the mani- 
cipal corporations be plaintiff or defendant, and it will be perceived 
that the doctrine in Lonisville Railroad Company, which the Sen- 
ator so pointedly condemns, is in entire harmony with every decision 
of that court so far as such a corporation is concerned. 

It is a well-known historical fact, that jurisdiction over controver- 
sies to which citizens of different States were e. was conferred 
upon the courts of the United States in order that they might be de- 
termined by a tribunal created by the national authority, and be- 
yond the reach of local influence or prejudice. All fears of such in- 
fluence, or prejudice, may in ninety-nine cases out of one hundred 
rest on no real foundation whatever. It is, however, the constitu- 
tional right of the citizen to resort to the courts of the United States 
in the cases contemplated by the Constitution, and Con would 
be unmindful of an imperative duty if it did not afford the requisite 
facilities for the effectual assertion and maintenance of that right. 
Senators have spoken of the courts of the United States, or rather 
of a few judges thereof, as unworthy of public confidence, and as ex- 
ercising their functions in a spirit of partisanship and oppression. 
These are marked exceptions to the general rule. Those judges of 
these courts are, in my part of the country, worthy of the exalted 
trust confided to them. Senators speak of Federal courts as if they 
were established by an alien government. The Government of the 
Union is our government. Those to whom its judicial power is com- 
mitted are as much bound to maintain the rights of the people of each 
State, and of the State itself, as are those appoin by the State 
to 3 and administer its laws, and, in my opinion, they dis- 
charge their arduous duties in a manner worthy of the best days of 
the republic. 

I have thought it my duty, Mr. President, to say this much in 
regard to the action of the Federal courts, in awarding the writ of 
mandamus, and to the decisions of the Supreme Court, where muni- 
cipal corporations are concerned. 

Notwithstanding the attempted innovations upon our established 
nb Soya and the withdrawal from the Federal courts of their 
urisdiction, which the amendment proposes, the Senator from Ar- 
ansas expresses the on that a necessity will still exist for the 

creation of an intermediate court of appeals. , then, clog this 
bill with amendments having no relation to that court? I will 
cheerfully co-operate with him in making all changes in our judicial 
system which time has shown to be expedient. The subject, how- 
ever, is one confessedly of vital importance, and it should be exam- 
ined in committee with all the care which that importance demands, 
But I am inflexibly opposed to embarrassing this bill with such inop- 

rtune amendments, and I believe that, if adopted, they will insure 
its defeat. I trust, therefore, that every Senator who favors this 
bill, and who is of opinion that such an appellate court as it pro- 
vides for should be established, will vote against the proposed and 
all similar amendments. 

Mr. LAPHAM. I have no purpose, Mr. President, to prolong the 
discussion upon this bill. Lonly desire to occupy the attention of the 
Senate for a few moments while I state the reasons which will gov- 
ern me in the vote which I shall give upon the measure. 

During the session of the Forty-fifth Congress I had the honor of 
introducing in the other House a bill quite similar in its provisions 
to the one now under consideration. It differed only in some of its 
details. It provided, in the main, for a court of review such as is 
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provided for in this bill. I never could secure favorable action from 
the Judiciary Committee of the House upon the subject, for the rea- 
sons which have been urged by gentlemen upon the other side of this 
Chamber against the passage of this bill. The necessity for some re- 
lief in civil actions has long been felt by the judiciary and by those 
who take part in the trial and in e eee, and if this 
bill related to civil actions only it should receive my hearty support. 

Objection has been made to the bill by reason of the fact that the 
right of appeal to the Supreme Court of the United States under its 
provisions is limited to cases involving the sum of $10,000, or up- 
ward, whereas it is at present limited to cases roTg the sum of 
$5,000, and I believe originally in the goning act the limit was 
only $2,000. Senators who make this o | grees it seems to me, fail 
to reflect upon the changed condition of the times. Ten thousand 
dollars now will not exclude from the ton cite of the Supreme 
Court as large a proportion of causes as $5,000 did when that provis- 
ion was enacted, or as $2,000 did at the time the udiciary act was 
framed, A larger proportion of the causes tried in the Federal courts 
will, under the bill we are now considering, be liable to be taken to 
the Supreme Court with the limitation fixed at $10,000 than formerly 
came to the same court under the lesser limitation, which was estab- 
lished by law. 

I well remember in the discussions which took place here during 
the le by President Jackson and his supporters against the re- 
charter of the Bank of the United States, it was claimed that that 
institution in a period of six months had extended its circulation 
$30,000,000, and thus created an artiticial prosperity in the country, 
and then in six months more it had curtailed its circulation a like 
amount, and brought distress and bankruptcy upon the people. An 
extension of the circulation to $300,000,000 now would not create the 
stimulus in business that $30,000,000 did then, or a curtailment or 
$300,000,000 now would not work the distress which $30,000,000 did 
then. It is s just so with this provision in regard to the limitation of 
appeals to the highest tribunal in the country. The amount named 
in the bill seems large at first ight, but when the magnitude of liti- 
gations now is compared with the amounts in controversy at earlier 

riods, the increase of the limitation is no greater than is warranted 

the changed condition of affairs. 

This mode of procedure under the Federal judiciary has gone on 
until the calendar of the Supreme Court is known to be entirely 
beyond the possibility of Deng dis of by one court. Some kind 
of relief must be had. We found it n in the State of New 
York to get relief of the same character, and by a constitutional pro- 
vision a commission of a was provided for, who were to take 
all the cases assigned to them by the court itself from the general 
calendar, and in that manner all the old business was di of, 80 
that the present court of appeals started with a new calendar, but 
that cannot be done under the Constitution of the United States. 
‘That declares that there shall be but one Supreme Court, and therefore, 
without an amendment to the Constitution, the only mode in which 
relief can be given to the Sape Court here is to stop the 1 
which come here under the limited sum which is now provi by 
making a larger sum necessary in order to entitle the party to appeal, 
and thus relieve the calendar of the court. This the ry ea has 

wer to do. It may create judicial tribunals inferior to the Supreme 

ourt. I repeat that if this bill related solely to the remedies in 
civil actions I should support the bill, and support it cheerfully. 

But the crowning measure of this bill, in my estimation, is found 
in the fact that for the first time in our history we are now to be 
provided with a right of review in criminal cases, It is true under 
the law as it now is, upon a certificate of division in the circuit 
court, a criminal case may reach the Supreme Court here, but only 
in that mode. It is true that in 1879 a bill originated in the House 
of Representatives, and I took part in p i mane pee of that 
bill, which provides for a review in a limited class of cases brought 
from the district to the circuit court by writ of error. But that is 
limited to criminal cases in the district court where there is a sen- 
tence of imprisonment, or fine and imprisonment, and if a fine only, 
the fine s exceed the sum of $300. It applies solely and only to 
the case of a trial in the district courts of the United States. A re- 
view in criminal cases tried in the circuit court, which has concur- 
rent jurisdiction with the district court in nearly all criminal cases, 
ean never be had anywhere except on a cate of division be- 
tween the ju It is amazing to me that for almost a hundred 
years we have been going on g rights of 8 and carrying 
cases from court to court, and to the supreme tribunal here, while if 
a man was to be tried for his life or his liberty, he has had, practi- 
cally, no right of review whatever, but has been compelled to abide 
by whatever decisions have been made in the haste of a trial at nisi 

u 


8. 
Take the case of a man indicted for a capital offense. He cannot 
be tried in the district court. The statute provides that, if the in- 
dictment is found in the district court, it be removed to the 
circuit court for trial. He is tried ina cireuit court, and that is the 
end of the litigation so far as the accused is concerned, unless there 
happen to be two judges present, and they divide in opinion as to 
questions which arise during the trial, and then only the questions 
upon which they divide can be taken to the Supreme Court for its 
consideration. 

Upon all questions in respect to which the judges agree, however 


obnoxious to justice, however violative of the rights of the accused, 
those questions cannot come here for the purposes of review. Now 
this bill, in its eighth section, provides for a review by the court of 
appeals in all criminal cases, whether tried in the district or in the 
circuit court. It gra practically, what is secured to a person ac- 
cused of crime in State I have the honor in part to represent. In 
that State a writ of error in a criminal caseisa writof right. Every 
human being soonest of crime has a right to review upon a writ of 
error. No officer can deny it; there is no power to prevent it. The 
ope 7 of the eighth section of this bill is to secure substantially that 
right to persons accused of crime in the Federal courts. Whether a 
man be tried for his life or for his liberty, or whether he be sub- 
jected simply to the imposition ef a fine, if it is a criminal case, he 
is to have a right under this bill, if it becomes a law, to a review in 
this court of appeals. 

It is time, I submit, Mr. President, that we should stop to consider 
whether it is of more co: uence to try rights of property than it 
is to try the right to life and liberty. It is time that every Senator 
on this floor who regards the life and liberty of the citizen as moré 


sacred than the right of property should consider whether he ought 
not to give his vote for this provision which shall secure this right 
to the citizen. This provision of the bill, I repeat, is the crowning 


feature which gives it its chief value, in my estimation, and one for 
which, if there were no other reason, it should receive my cordial 


and 1 

The P G OFFICER, (Mr. Harris.) The question is, Will 
the Senate concur in the amendments made as in Committee of the 
Whole? Shall the question be taken on the amendments in gross or 
separately? If there be no objection, the question will be taken on 
the amendments in 

Mr. DAVIS, of West Virginia. I understood the Senator from 
Delaware [Mr. BAYARD] made some exceptions, but I am told by 
my friends that that es no difference; he can do what he wishes 
to do after this vote is taken. 

The PRESIDING OFFICER. Is there objection to taking the 
vote on the amendments in gross? The Chair hears none. The 
question will be put on all the amendments in 

The amendments made as in Committee of 
curred in, 


e Whole were con- 


FORTIFICATION APPROPRIATION BILL. 
Mr. DAWES. I desire to submit a report from a conference com- 


mittee. 
The PRESIDING OFFICER. The report will be received and 
The Acting Secretary read as follows: 


The committee of conference on the Be Ty votes df the two Houses on the 
amendments of the Senate to the bill (H. R. No. ) making ropriations for 
fiscal yoar ending Sune $0, 1885, sad for tuner purposes, having mot, aives fall and 

year une for o urposes, me! 
free conference have to z o recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment numbered 1. 

‘That the House recede from its disagreement to the amendment of the Senate 
numbered 2 and agree to the same. 

H. L. DAWES, 
JAS. B. BECK, 
COCKRELL, 
Managers on the part of the Senate. 
WM. H. FORNEY, 
J. H. KETC. ` 


Mr. DAVIS, of West Virginia. I should like to have the Senator 
in charge state what change has been made. We do not know by 
the mere reading of the numbers of the amendments. 

Mr. DAWES. There were three amendments of the Senate. One 
was a verbal one, in which the House concurred at ouce. One was 
an amendment striking out a few words which rendered it possible 
for the Ordnance Department to turn smooth-bore cannon into rifled 
cannon. That one the conference committee have agreed for the 
Senate to recede from, leaving the bill as it came from the House in 
that regard. The other was an appropriation of $5,000 to enable the 
Ordnance 8 to loan two guns of heavy artil to the 
militia of different States forthe purpose of practice. That is agreed 
to by the House. That is all. 

Mr, DAVIS, of West oe Is that a general provision, or isit 
confined to a special State 

Mr. DAWES. It is general. 

Mr. DAVIS, of West Virginia. 
increase in the bill—— 

Mr. DAWES. There is no increase in the bill. 

Mr. DAVIS, of West Virginia. How do you get the $5,000? 

Mr. DAWES. That was put on in the Senate by an amendment 
of the Senate. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 


Amessage from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 4466) mak- 
ing appropriations for the Agricultural Department of the Govern- 
ment for the year ending June 30, 1883, and for other purposes. 


Then I understand that the only 


3872 


CONGRESSIONAL RECORD—SENATE. 


May 12, 


COURT OF APPEALS. 


The Senate resumed the consideration of the bill (8. No. 420) to 
establish a court of 988 t 

The PRESIDING OFFICER. The question now is on the amend- 
ment proposed by the Senator from Louisiana, [Mr. JONAS. ] 

The amendment was rejected. 

Mr. ALLISON. I renew the amendment found in the printed bill 
on page 10, being the amendment of the Committee on the Judiciary 
which was lost in Committee of the Whole bya tie vote. I move to 
strike out from line 25 to and including the word ‘ court” in line 32, 
and to insert the proviso there printed in italics. 

The PRESIDING OFFICER. Shall the amendment be read? If 
it is not the pleasure of the Senate to insist on that, the question is 
on the amendment of the Senator from Iowa, [Mr. N.] 

Mr. DAVIS, of Illinois. Probably Senators do not know what this 
amendment is. It is the patent question, which was debated in Com- 
mittee of the Whole. 

Mr. ALLISON. All Senators will know it when it is read. 

The PRESIDING OFFICER. The amendment will be read. 

The ACTING SECRETARY. In section 10, line 25, after the word 
opinion,“ it is pro to strike out all down to and including 
the word “ court” in line 32, as follows: 

ht cases in equity a review by the Supreme Court 
2 bed ata the sum on ht in 3 apa o questions 
both of law and fact re validity or the ees errr ee the patent or the 
copyright: Provided, That the court of ap 8 E oa mestion is 
involved of sufficient importance to render i proper that the decision thereof 
should be made by the Supreme Court. 

And in lieu thereof to insert : 

cases in which by existing laws the Supreme Court ma; 
now exercise appellato jurisdiction without . to the sum in N. OAT, 
except in cases touching patent — nd and copyrights, the Supreme Court 8 
nny me to have and exercise such jurisdiction in the manner now provided by 

Mr. HOAR. I should like to inquire if any Senator has a general 
pair with the Senator from Vermont [Mr. DMUNDS. ] 

Mr. GARLAND, Iam paired with him expressly. 

Mr. HOAR. On this amendment? 

Mr. GARLAND. On this very amendment and several others. 

Mr. HOAR., Are you with the committee or against the commit- 
tee on this amendment? 

Mr. GARLAND. I am for the committee against the bill as it 
originally was in this respect, and the Senator from Vermont is with 


the committee. 

Mr. HOAR. The Senator from Vermont asked me the other day 
air with him on this matter alone. I have not seen him since, 
I was not sure that his pair continued. 

ARLAND 


I can transfer the pair to the Senator from Mas- 


to 
an 

Mr. G 
sachusetts. 

Mr. HOAR. No; leave the pair asitis. If the Senator from Ar- 
kansas is paired with the Senator from Vermont on this amendment 
that answers the purpose. 

Mr. PLATT. I was out of the Senate when the amendment was 
offered, and I am not sure that I understand what it is. I suppose, 
however, it is the one which the Senate failed to a to relatin, 
to the jurisdiction of the Supreme Court with regard to patent an 
copyright causes. I call for the yeas and nays on the amendment. 

e yeas and nays were ordered. 

Mr. BALL. I should like to hear the question stated. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Iowa, [Mr. ALLISON. ] 

Mr. DAVIS, of West Virginia. What is that f 

The PRESIDING OFFICER. The Secretary will report it once 


n. 

Mr. ALLISON. It is the amendment reported by the Committee 
on the Judiciary, but voted down in Committee of the Whole by a 
tie vote, 

Mr. DAVIS, of Illinois. It is the amendment of the Judiciary 
Committee in reference to patent-right and copyright cases. That 
was lost by a tie vote, and therefore the bill stands as it was intro- 
duced originally in that respect. The Senator from Iowa now moves 
to insert the amendment reported by the Committee on the Judi- 


ciaty. 
ue PLATT. It may as well be reported. 
The PRESIDING OFFICER. The amendment will be read. 
The Principal Legislative Clerk read the amendment of Mr. ALLI- 


SON. 

Mr. BAYARD. This amendment was the subject of discussion 
when the bill was in Committee of the Whole, and I found that some 
of my friends near me did not concur with me in their interpretation 
of the words printed in italics. I am very clear upon full consid- 
eration as to what the words from line 25 to 32, proposed to be can- 
celed in the print, mean and what they effect. They are: 

t cases in equity a review by the one. Court 
dispute, upon the questions 


t: Provided, certify is in- 
of sufficient im to render it proper that the final decision thereof 
be made by the Supreme Court. 

I think there can be no doubt as to what the effect of that lan- 
guage is, that unless such a suit shall involve the sum of $10,000, or 


unless there shall be a certificate from the ee court that it 


involyes a question which ought to be decided by the Supreme 

Court a patent or a copyright case shall stand exactly as other cases 

meni the courts, Then in lieu of those come the words printed in 
es: 

Provided, That in all cases in which lawe the Supreme Court now 
ep pr rly op Roatan lg ale 

. reme 
exercise such jurisdiction in the manner now provided by law. ei W 

The effect of this bill is to change J raa The great feature 
of this bill is to interpose a kind of legal sieve between the circuit 
and district courts of the United States and the Supreme Court, 
which is to catch, so to speak, all the cases involving less than 
$10,000 in amount, and subject them to the final decision of this inter- 
appellate co beyond which they cannot go unless they are to be 
certified as to their importance in the manner set forth in the bill. 
There is no reason why the same finality should not be reached, and 
in the same way, in re to 3 and copyright cases as others. 
1 ee all to vote for this language in italics which 
shall disc te against patent and copyright cases and shall pre- 
vent them from going to the Supreme Court of the United States. I 
say if, first, they involve the proper amount as other cases, and next 
if they do not involve a 1 amount, but doinclude a matter of 
grave importance, they ought to come for their decision, probably 
more than almost any other cases, to the Supreme Court of the 
United States. I wish to draw the attention of the Senate to the 
preceding portion of section 10 which provides for the appeal from 
this interappellate court to the Supreme Court of the United States, 

Mr. ALLISON. Shall I disturb the Senator if I ask him a question? 

Mr. BAYARD. No. 

Mr. ALLISON. Iunderstand the Senator to be in favor of plac- 
ne patent-rights and copyrights upon precisely the samé plane as 
other cases in the Supreme Court. 

Mr. BAYARD, Iam, 

Mr. ALLISON. NowIunderstand, if that is to be done, the amend- 
ment I propose, printed in italics in the bill before us, is absolutel 
necessary; otherwise parent signs and copyright cases, without ref- 
erence to the amount involved, may go directly to the Supreme 
Court from the court of appeals. 

Mr. BAYARD. Will the Senator be pleased to tell me, then, the 
meaning of the words from line 29 to line 32? What is the meaning 
of that proviso? Read it alond, please. 

Mr. ALLISON, Provided, That the court of appeals shall certify 
that a 3 is involved of sufficient a rs to render it 
proper that the final decision thereof should be made by the Su- 
preme Court.” 

Mr. BAYARD. Very well, unless you get that, in addition to the 
sum of $10,000 involved, the case cannot go up. 

Mr. ALLISON. I understand the proviso whioh I have just read 
to mean, taken as a whole, that in all cases 

Mr. BAYARD. Of less than $10,000. 

Mr. ALLISON, No. The words I propose to strike out are: 


And in t —_ copyright cases in equity a review by the Supreme Court 


wey be without regard to the sum or value in u 6 questions 
both of law and fact affecting the validity or the infringement of the patent or the 
copyright: Provided, That 


Mr. BAYARD. The proviso applies to that clause. I think the 
meaning of that is very clear, that such cases go up sub conditione ; 
1 up provided the certificate from below goes with them. 

$ SON. Yes; but why not allow patent-rights and copy- 
right cases to resi precisely on the conditions and limitations named 
on page 9 which affect all other cases? 

. BAYARD. That is a question of redrafting the entire section. 
I think myself that section 10 could be very much improved by one 
or two amendments. I am compelled to believe that while the at- 
ree to limit the jurisdiction by amounts only may be wise prac- 
tically in most cases, it is wholly unscientific and wholly unphilo- 
sophie. The gravest and the greatest questions affecting human affairs 
ee often ee themselves 5 2 most 8 i Dane sums and 

è most apparently a age can utes. erefore it is very 

hat while for the practical purposes of business you are 
to interpose a sieve to catch the smaller cases and throw them back 
from your court of last resort, you should at least give to the courts 
below the right to send important questions up that they may re- 


ceive the decision of the court of ultimate resort of the coun- 
ay in order not only to gane litigation but to do it upon the basis 
of assured justice, t it shall not only settle dispute but satisfy 


the conscience of litigants. That is the great end, not simply to 
dispose of a case but to di of it upon the principles of eternal 
justice as far as human machinery may bring it about. 

My criticism of this section 10 is that, ting the fact that you 
are to allow no man with less than $10,000 in controversy to go to the 
Supreme Court, still you ought to leave the door open for the con- 
science of the courts below to serve to the Supreme Court any case 
that involves an important question. 

Mr. INGALLS. Reems of law, the Senator means. 

Mr. BAYARD. Of course a question of law, a principle, although 
there may be a question of fact which in itself involves a question 
of law. You cannot undertake to sever or discriminate by verbal 


description the cases which may present important questions, 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3873 


In section 10—I draw the attention of the honorable Senator who 
has this bill in charge—it is provided: 

But areview 5 5 the law may be had upon writ ot error or appeal in the manner 
now provided by law to the Supreme Court of the United States from every final 
judgment or decree of the court of appeals, where the matter in controversy ex- 
reg the sum or value of $10,000, exclusive of costs, or where the adjudication 
involves a E rene pe upon the construction of the Constitution or the construction 
or the vali of a treaty or a law of the United States, or where the court shall 
certify that the involves a logal question of sufficient im e to 
require that the final decision thereof sh be made by the Supreme Court. 


Mr. INGALLS. Does that not include cases concerning patents 


and copyrights? 

Mr. BAY I want it to. I do not think the language which 
is stricken from the bill by this amendment would be inconsistent 
with that. That is the reason why I want the canceled part to 
stand, and why I am not sure that the part in italics should be in- 
serted. The section proceeds : 

But in the two last-mentioned cases the court of appeals shall state the s 

Constitutio; 


mestion arising ss the construction of the n, or the construc o 
the validity of such treaty or law, or the specific legal question that the adjudica- 


tion involves. 

I would suggest to the honorable Senator who has the bill in charge 
that in line 17 he should strike out the word“ specific,” and on line 
19 strike out the words “specific legal.” It is 5 5 enough to apply 
to this question of appeal the same language t has been applied 
so long in our courts. I understand these amendments are not ob- 
jected to, and the Senator in care of the bill 7 58 of the mo- 
tion to strike out on lines 17 and 19 of section 10 what I have sug- 


Mr. DAVIS, of Illinois. We had better take a vote. 

Mr. BAYARD. Certainly. I move to strike out, in line 17 of sec- 
tion 10, the word ‘‘specific,” before “' question,“ and in line 19, the 
words *‘ specific legal,” before question.“ 

The PRESIDING OFFICER. Is that a motion to amend the amend- 
ment of the Senator from Iowa, or the part to be stricken out? 

Mr. ALLISON, That is on page 9, which has no relation to my 
amendment. 

The PRESIDING OFFICER. Then the pending question is on the 
amendment 45 Sy by the Senator from Iowa. 

Mr. ALLISO Let that be waived for the moment. 

The PRESIDING OFFICER. This amendment is waived. 
amendment of the Senator from Delaware will be read. 

The ACTING SECRETARY, On line 17 of section 10 it is proposed 
to strike out the word ‘ specific,” and on line 19 to strike out the 
words ‘‘ specific legal ;” so as to make the clause read: 

But in the two last-mentioned cases the court of 8 shall state the question 

e construction 


arising upon the construction of the Constitution, or or the valid- 
ity of such treaty or law, or the question that the adjudication involves. 


The PRESIDING OFFICER. The question is on this amendment 
of the Senator from Delaware. 

The amendment was to. 

The PRESIDING OFFICER, The question now is on the amend- 
ment of the Senator from Iowa, [Mr. ALLISON, ] upon which the yeas 
and nays have been ordered. 

Mr. PLATT. Mr. President, I desire, if I can, to give the Senate 
a clear understanding of the jarisdiction of the Supreme Court, as 
the law now stands, in relation to patent and cet pinged cases, the 
_jurisdiction which the Supreme Court will have if the bill passes as 
it was introduced, and the effect of this amendment, for it seems to 
me that possibly there has been some little confusion in relation to 
that matter. 

The Supreme Court of the United States now has jurisdiction of 
all questions of law which arise in patent cases which have been tried 
as actions at law. Where there is a verdict of a jury in those cases 
the Supreme Court now has jurisdiction only of the questions of law 
which arise in patent and copyright cases; but where the action has 
been an equity p ing, as nine-tenths and, I think, more of all 
patent causes are in equity, there the Supreme Court to-day, with- 
out re to the amonnt involved, has jurisdiction both of ques- 
tions of law and of fact. 

Now, this bill as drawn would take away from the Supreme Court 
jurisdiction in all cases where the amount involved was less than 
$10,000 in actions at law, unless the question was certified by the 
court below. It would also take away from the Supreme Court all 
jurisdiction in questions of fact arising in equity cases, unless the 
cause was certified from the court below as being of sufficient impor- 
tance. 

It will be observed that in both these respects the bill as it was 
introduced is a very great restriction upon the present jurisdiction 
of the Supreme Court in patent and copyright cases, and now by 
the amendment it is proposed to take away jurisdiction in all ques- 
tions of fact and in all questions of law where the amount involved 
is not $10,000, unless in sees very few cases which are tried as actions 
at law where the specific legal question shall be certified to the Su- 
preme Court. It seems to me that this bill as it was introduced 
tar eg It will practically divest the Supreme Court of nine- 
tenths of its present jurisdiction in patent and copyright cases with- 

-out the amendment proposed by the Senator from Iowa. 

Mr. BAYARD. Does the Senator think the amendment in italics 

will help that, or hurt it? 
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Mr, PLATT. That would take it all away; but leaving the bill 
as it was introduced without the amendment, it will practically de- 
prive the Supreme Court of nine-tenths of its present jurisdiction in 
patent and co yright cases, 

Mr. BAYARD. t puts patent and copyright cases on the same 
basis as other cases, 

Mr. PLATT. Substantially. It seems to me that is going far 
enough. I do not wish to reargue this matter, but it is manifest 
that there are questions of fact arising in patent and copyright 
cases that ought to go to the Supreme Court of the United States, 
and I think I can show it. I want to get for a moment outside of 
patents, and so I will take my illustration from copyright cases. 

Mr. Schouler, of Boston, I believe has commenced to write and to 
publish a history of the United States starting from where Mr. Ban- 
croft leaves that history. He is a legal writer and a writer of dis- 
tinction. Ifhe succeeds, he will have made for himself both fame 
and money, and his copyright will be worth vastly more than $10,000 
to him. Now, let us see how this bill with the amendment will affect 
Possibly another person seeing that he has a valuable property 
in his copyright, 5 to imitate it just enough not to come 
within the copyright law, and at the same time get the benefit of his 
fame and reputation, and so he publishes a book in Chicago which 
he thinks does not infringe the copyright law, and yet which, if he 
can be permitted to scatter it b: cast over this land, will entirely 
7 * property which Mr. Schouler would otherwise have in 

00 

Mr. Schouler brings an action in 7 — against him in Boston in 
the circuit court there. It is decided that it is an infringement of 
his copyright; but it is a question of fact, a pure question of fact. It 
is decided there in an equity proceeding that it is an infringement of 
the copyright ; but the man goes on in Chicago infringing, and Mr. 
Schouler goes out to Chicago and brings his action there, and there 
it is decided that it is not an infringement, and the case goes to the 
court of appeals, and the conrt of appeals holds in the Boston circuit 
that it is an infringement and holds in the Chicago circuit that it is 
not an infringement, and there itis. The value of that copyright to 
Mr. Schouler under those circumstances is as effectually destroyed as 
8 the same decision had been rendered in every eireuit in the United 

tates. 

Now, I say that in a matter of that importance Mr. Schouler, to 
carry out the illustration, ought to have the poor privilege, if a 
court thinks that it is a question of sufficient importance, to goto the 
Supreme Court of the United States, to have it certified there, which 
he would have under the bill if this amendment does not prevail; 
but if it does prevail that will be taken away from him entirely. 

Mr. BAYARD. He would have it under the language which is 


Li ages to be stricken ont. 

r. PLATT. Just so with patent-rights. We may as well talk 
frankly about these things. The result, the effect of this amend- 
ment is to destroy the value of the property in all important patent- 
rights, and it is understood so throughout the country. The whole 
value of a patent-right lies in its legal protection. If it can be in- 
fringed in one part of the country by reason of a decision of the cir- 
cuit court in that part of the country that it is not an infringement, 
a decision in one circuit to that effect is just as destructive or nearly 
as destructive of the value of the property as such a decision in 
the circuits would be. Now, it will not be denied—no one needs to 
bea prophet to see—that in these important patent-right cases there 
will be conflicting decisions in the different circuits and in the courts 
of appeals in the different circuits, and wherever that takes pe 
the value of the patent-right involved will be mainly if not entirel, 
destroyed. Now, I say that these two kinds of property are of suc 
a character that there ought to be the poor privilege in a case where 
a court thinks that the question should be certified to the Supreme 
Court of the United States for settlement of having it done. 

If I have made this matter clear I have accomplished all that I 
intended or could expect. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Iowa, [Mr. ALLISON,] on which the 
yeas and nays have been ordered. 

Mr. HOAR. Is the amendment to strike ont and insert? 

The PRESIDING OFFICER. To strike out and insert. 

Mr. HOAR. I move to strike out from the matter proposed to be 
inserted the words “except in cases touching patent-rights and 
8 the thirty-sixth line of the section. 

. ALLISON. That simply nullifies the amendment, so that the 
whole provis 8 ee as well be struck out. 

Mr. HOAR. t leaves the law in regard to patent and copy- 
rights where it is now. j 

. ALLISON. That leaves it worse than the original bill. 

Mr. DAVIS, of Illinois. 1 deal. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. I will let the question be taken on the other first. 

Mr. DAVIS, of Illinois. I would beg the Senator from Massachu- 
setts to withdraw his amendment. $ 

Mr. HOAR. Yes, sir; I withdraw that amendment and will take 
the question on the other. 

The PRESIDING OFFICER. The 
proposed by the Senator from Iowa, [ 


uestion is on the amendment 
ALLISON, ] 
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Mr. BAYARD. That amendment, although the Chair speaks of it 
as the amendment of the Senator from Lowa, is the same amendment 


roposed by the committee. 
Mr. ALLISON. It is the amendment of the Judiciary Committee, 
not mine. 


Mr. DAVIS, of Illinois. It is precisely the amendment 1 as 
by the Judiciary Committee and rejected in Committee of the Whole 
by a tie vote. 

“The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) As stated awhile 
ago, I am paired with the Senator from Vermont, [Mr. EDMUNDS. ] 
If he were here, he would vote “yea” and I should vote “nay” on 
this amendment. 

Mr. GEORGE, (when his name was called.) Lam paired with the 
Senator from Pennsylvania, [Mr. MITCHELL.] If he were present, I 
should vote “yea.” 

Mr. GORMAN, (when his name was called.) Iam paired with 
the Senator from Rhode Island, [Mr. ALDRICH. 

Mr. JONAS, (when his name was ealled.) am paired on this 
amendment, and all amendments, with the Senator from Pennsyl- 
vania, [Mr. MITCHELL. ] 

Mr. MILLER, of New York, (when his name was called.) Iam 
paired with the Senator from Maryland, [Mr. GROOME.) 

Mr. SAULSBURY, esd his name was called.) Iam paired with 
the Senator from Michigan, [Mr. FERRY. ] 

The roll-call was concluded. 

Mr. GEORGE. I discover that my pair with the Senator from 
Pennsylvania [Mr. MITCHELL] expired yesterds Ly evening, and he 
has another pair to-day, I therefore vote ‘‘ yea. 

Mr. DAVIS, of Illinois. I drew this bill, and naturally would 
have been in favor of the provision as it was inserted in the origi- 
nal bill, but the committee altered it, and I reported the bill, and in 
obedience to that duty I record my vote yen.“ 

Mr. MILLER, of New York, I ascertain from the RECORD that 
the Senator from Maryland, [Mr. GROOME, J with whom I am paired, 
voted before in the same way as I would vote myself on this ques- 


tion. Therefore I vote “ nay.” 
The result was annonnced—yeas 24, nays 27; as follows: 
YEAS—H. 
Alison, Conger Hill of Colorado, McMillan, 
Beck, Davis of Illinois. Ingalls, Maxey, 
Cameron of Wis, Farley, Jackson, Plumb, 
Chieott, 17 * George, Johnston, Slater, 
Cockrell, Harris, Jones of Florida, Vest, 
Coke, Harrison, McDill, Voorhees. 
NAYS—27. 
Bayard, Frye. Miller of Cal. Rollins, 
Blair, Grover, evel J. V., Bewyer. 
Butler. ampton. » Erman, 
Call. Hawley, Morrill, Vance, 
Cameron of Pa., Hoar, Pendleton, Walker, 
Davis of W. Va., Lapham, Platt, Windom. 
Dawes, MePherson, Pugh, 
ABSENT—25. 
Aldrich, Garland, Kellogg; Saunders, 
Anthony Gorman, Lamar, Sewell, 
Brown, Groome, Van Wyck, 
Camden. Hale, one, Williams. 
Edmunds, Hill of Georgia, Mitchell, 
Fair, Jonas, Ransom, 
Ferry, Jones of Nevada, Saulsburx. 


So the amendinent was rejected. s 

Mr. DAVIS, of Illinois. In section6, line 58, the word the“ should 
be omitted. It reads ‘‘ subject to the provisions of the this section.” 
The word “the” should be omitted to make good sense. 

The PRESIDING OFFICER. The Chair hears no objection to 
that amendment, and it will be made. 

Mr. VANCE. In section 9, line 5, I move to strike out “ Rich- 
mond” as the place for the 3 of the court of appeals in the 
fourth circuit, and insert“ e vat for this reason: the bill pro- 
vides for holding these courts at Boston, New York, Philadelphia 
which are respectively the business centers of their circuits—and 
then it skips from Philadelphia to Richmond, a distance of about 
three hundred miles. 

Mr. HOAR. Will the Senator allow his amendmentto be reported 
from the desk before he speaks upon it? I did not hear it. 

Mr. DAVIS, of Illinois. It is putting Raleigh in place of Rich- 
mond as the place for holding the appellate court in the fourth circuit. 

Mr. VANCE. From Richmond to New Orleans is between twelve 
and fourteen hundred miles. From Raleigh to Richmond is abont 
one hundred and fifty miles. It wonld be a great convenience to 
have this court held near the center of the fourth cirenit, as Raleigh 
would be, rather than Richmond. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, [Mr. VANCE. ] 

Mr. JOHNSTON. I hope the amendment will not be adopted. 
usi- 


Richmond is a central point and the point where there is most 


ness. 

Mr. DAVIS, of West Virginia. I wish to ask whether West Vir- 
ginia is not included in the same circuit with Virginia? Of course, 
then, we are wirther from Raleigh than from Richmond. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, Ar. VANCE. } 

The amendment was rejected. 

Mr. GEORGE. I rise to offer an amendment which I offered yester- 
day evening, and which was then voted down without any explana- 
tion. I have shown it to members of the Judiciary Committee who 
favor this bill, and they favor it, and I therefore offer it again. 

The PRESIDING OFFICER. The amendment of the Senator trom 
Mississippi will be read. 


The ACTING SECRETARY. It is proposed to add as a new section : 


Sec, 15. That any defendant in a suit at law or 7 5 in any court of the United 
States may plead or except to the jurisdiction of court at the same time that 
3 or answers to the merits; and if said plea or exception be overruled or 
decided against him, he shall, nevertheless, be entitled to defend on the merits as 
if said plea had not been filed nor said exception taken. 


Mr. DAVIS, of Illinois. By the common law, as we all know, a 
plea to the jurisdiction, if unsuccessful, prevents the party from 
pleading to the merits; and my friend from Mississippi says that 
that rule is still enforced in Mississippi. It is not enforced in the 
region of country from which I come; and although this amend- 
ment does interject something that ought not to be in a bill estab- 
lishing a court, to settle a question o Breeding that the appellate 
court should settle for itself, yet the Judiciary Committee, all of us 
who are here, have no objection to it. 

The PRESIDING OFFICER. The 
of the Senator from Mississippi, [ Mr, 

The amendment was agreed to. 

Mr. JONES, of Florida. I desire todraw the attention of the Sen- 
ator who has this bill in charge to something that isimportant in the 
way of detail and necessary to the PE i wdrking of this scheme. 

It will be observed that there is no provision made in regard to the- 
approval of appeal bonds. The matter I suppose is expected to be 
controlled by the general law now existing, and that law is that in 
all cases of appeal from the circuit to the Supreme Court of the 
United States the citation shall issue and the appeal bond shall be 
approved either by the judge of the circuit or 1 57 a justice of the 
Supreme Court. All appeals under the old system were required to 
be taken during the term or within ten days thereafter, so that the 
circuit judge was always accessible, or presamed to be accessible, in 
order to obtain his approyal toan appeal bond to perfect an appeal. 
Under this bill a period of six months is given within which to take 
an appeal or to prosecute a writ of error, and inasmuch as the dis- 
trict judge is now made a part of this court, I conceive that it would 
be wise and 87 to give to the district judge authority toapprove 
the bond and to direct the citation, the same as the justice of the 
Supreme Court or the cirenit judge is now authorized to do under 
existing law. That is the whole purpose of this amendment which 
I propose to offer. I desire to incorporate it after the word “re- 
viewed,” on page 5, section 6, line 15, as an sdditional proviso: 

Provided further, That all citations, writs of error, or o 
cesses or ja bd which, under the existing laws of the itai 88 ve re ary 
to be signed or approved by a justice of the Supreme Court ora judge of the circuit 
court in order to make effectual an appeal from the circuit court to the Supreme- 
Court of the United States, may under this act be signed or suprotna by the jud, 


of the district wherein the canse is tried, or by the judge of the circuit, or the 
justice of the Supreme Court assigned thereto. 


The whole object of this amendment is to give the district judge 
where an appeal is taken the power to approve the appeal bond the 
same as the circuit judge, who may be absent, or the justice of the Su- 
preme Court, who is always absent, because it gives six months 
within which to take an appeal, and it is not to be presumed that the- 
circuit judge ean be present in every district where an appeal may 
be necessary to be taken. 

The PRESIDING OFFICER. The Senator will send his amend- 
ment to the Secretary’s desk and have it reported. 

Mr. JONES, of Florida. Yes, sir. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. DAVIS, of Illinois. We intentled by this bill to preserve 
things as they are, and to leave the court of appeals to establish 
rules not inconsistent with the law; but I have no particular objec- 
tion to the amendment. 

Mr. HOAR. I do net know whether I heard the amendment cor- 
rectly ; but doesit not in terms provide that the writ of error, among 
the other things enumerated, may be issued by the judge to whose 
decision the writ of error lies! 

Mr. JONES, of Florida. That is done now in the cireuit. It is 
done now in appeals from the circuit judge to the Supreme Court. 
He has the power. 

Mr. DAVIS, of Illinois. It gives the district judge the same right 
that the circuit jadge now has. 

Mr. JONES, of Florida. It is a matter of right; there is no option 
about it. 

Mr. HOAR. I do not objectto it; but tho circuit judge isa judge 
of the higher court. 

Mr. DAVIS, of Illinois. No, no. 

Mr. HOAR. I do not speak of cirenit judges as at present consti- 
tuted, bnt I speak of the enlarged circuit judges under this bill. 
This provision is a little incongruons as applied to a writ, but 1 do- 
not care anything about it. 


uestion is on the amendment 
EORGE, ] 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida, 
The amendment was agreed 


to. 

Mr. COCKRELL. I rise to a question of order, I want to know 
whether it was not the understanding yesterday that after four 
o'clock to-day there should be no more speech making; that we 
should vote upon the amendments. I ask for the enforcement of the 
rule. [“Right!” Right!“ It is after four o’clock. 

Mr. DAVIS, of Illinois. If there are no further amendments, let 
us vote en the bill, MM 

The PRESIDING OFFICER. The Chair announced distinctly 
yesterday that the consent of the Senate had been given to take the 
tinal vote at four o’clock to-day. The bill is still open to amend- 


ment. 

Mr. MORGAN. I Should like to niake an inquiry. I want to know 
whether the lines on page 10, after the word “opinion,” in line 25, 
down to the word ‘‘ court,” in line 32, are in the bill. 

Mr. GARLAND. They are in the bill, as I understand, because 
the amendment proposing to strike them out was not agreed to. The 
Senate, failing to adopt the amendment, restored those words as a 
part of the bill f i 

Mr. MORGAN. Then those words are in the bill now? [“ Yes! J 

The PRESIDING OFFICER. The part canceled in the printe 
bill on page 10 remains. The anendment proposing to strike out 
those lines was disagreed to, as was the pro amendment to in- 
sert the words printed in italics disagreed to. Hence the bill stands 
in that respect just as it was originally presented by the Senator 
from Illinois. $ 

Mr. GEORGE. I move to strike ont, in the sixth line of section 9, 
the words “New Orleans,” and insert “Jackson, Mississippi,” as the 
place for holding the court of appeals in the fifth circuit. 

Mr. HOAR. fore the Senate goes to that, will the Senator allow 
ime to move to reconsider the vote adopting the amendment of the 
Senator from Florida, [Mr. Joxes?] I made a stion which I 
‘lid not press, but I am quite certain the Senator from Florida will 
see that his amendment should be modified. I move to reconsider 
the yote by which it was adopted. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moyes to reconsider the vote by which the amendment proposed by 
the Senator from Florida was agreed to. ji 

Mr. HOAR. If I may have unanimous consent to state in one 
word— 

Mr. JONES, of Florida. I think the Senator is laboring under a 
misapprehension. 

The PRESIDING OFFICER. Is there objection to the Senator 
from Massachusetts proceeding ! [‘‘No!” „NO!“ The Senator will 

roc 
; Mr. HOAR. The amendment reads: 
i , That all citations, writs of error, a 1 bonds, or other pro- 
„„ ga the exinting laws of the United States, are Habs 
sary to be signed or A by a justice of the Supreme Court ora gage of thé 


circuit court in order to make effectual an appeal from the circuit to the Supreme 
Court, may, under this act, be signed or approved by the district judge,“ &c. 


Now, so far as that applies to bonds or other things of that kind, 
it is very proper that the judge from whom the appeal goes should 
sign them; but I do not see how a citation to appear in the Supreme 
Court of the United States, which should properly be signed by a 
judge of that court, which issues by the authority of the Supreme 
Court of the United States, or a writ of error is to be signed or ap- 
proved by the judge of the tribunal from which the Rppest is taken 
or to which the writ of error lies or is addressed. It seems to me 
that it is an impropriety to include in this enumeration ‘ citations 
and writs of error.” Ifthe Senator will strike out those words, leaving 
it to read, “ Provided further, That all appeal bonds or other pro- 
cesses or pn ” &c., that would cover everything which the justice 
of the Supreme Court or the judge of the cireuit court deals with in 
his capacity as a cireuit judge. Those thi which the judge of 
the Supreme Court of the United States does in his capacity as a 
member of that court and exercising its authority ought not certainly 
to be exercised by a judge of the district court. 

Mr. JONES, of Florida. If my amendment is at fault, the existing 
statute is at fault, because while the writ of error is usually tested 
in the name of the Supreme Court, it is now signed by the judge of 
the cireuit court from whose judgment it is intended to make effectual 
un appeal under the existing statute; so that that same objection 
1 5 55 apply to the existing law. Section 999 of the Revi Stat- 
utes, speaking of writs of error from the Supreme Court to the circuit 
court of the United States, says: 

Sec. 999, When the writ is issued by the Supreme Court to a circuit court, the 
citation shall be signed by a judge of such cirenit court, or by a justice of the Su- 
preme Court, and the adverse party shall have at least thirty days’ notice; 
when it is issued by the pee poms Court toa State court, the citation shall be signed 
by the Chief Justice, or judge, or chancellor of such court, rendering the judgment 
or passing the decree complained of, or by a justice of the Supreme Court of the 
United States, and the adverse party shall have at least thirty days“ notice. 


The usual practice under the existing law is that, after a judgment 
of the cireuit court of the United States which is intended to be taken 
up by writ of error, the citation and the writ of error may by signed 
by the judge of the circuit court or by the justice of the arain 
Court assigned to the cirenit, and the appeal bond may be approved 


I 
by either. Now, inasmuch as this bill makes the district judgos part 
of this system, and appeal are intended to be taken from their judg- 
ments to the court of appeals, I can see nothing inconsistent in tho 
district judge performing the very same action with reference to 
appeals in matters of this kind that is now performed by the circuit 
jn es with reference to appeals from their courts to the Supreme 
ourt. 

Mr. BUTLER. Will the Senator yield for a motion to adjourn ? 
L. No!” „No!“ I thought we were to vote on this bill at fouro’clock 
this evening, and it is now nearly half past four. 

Mr. HOAN. If the Senator from Florida is satisfied with the amend- 
ment on reflection, I withdraw the motion to reconsider. 

Mr. JONES, of Florida. I am, 

The PRESIDING OFFICER. The motion to reconsider is with- 
drawn. The question is on the amendment of the Senator from Mis- 
sissippi [Mr. GEORGE] in line 6, section 9, to strike out the word 
„New Orleans” and insert “ Jackson, Mississippi.“ j 

Mr. JONAS. I trust that amendment will not prevail. New 
Orleans is really the capital of the fifth circuit. A Jorgo portion of 
the Mississippi business comes to New Orleans and that city is more 
accessible to Texas and Florida, and I believe to the whole circuit, 
than any other point which could be pamed. 

Mr. GEORGE. Mr. President 

Mr. DAVIS, of Illinois. Debate is not in order. 

Mr. COCKRELL. I call for the enforcement of the rule. 

Mr. GEORGE, I think it is wrong, altogether wrong, to allow 
the Senator from Louisiana to make a speech for New Orleans and 
then not allow me to be heard for Jackson. - 

Mr. DAVIS, of Illinois. As the Chair allowed the Senator from 
Louisiana to be heard, I hope the Senator from Mississippi will be 
allowed to proceed. 

The PRESIDING OFFICER. If there be no objection the Sena- 
tor from Mississippi will proceed. The Chair hears no objection. 

Mr, GEORGE. Jackson, Mississippi, is very near the phical 
center of the circnit, andit has all the facilities for holding 
that New Orleans has, good libraries, good hote nilding is 
being erected there for the purpose of holding United States 
court. I think it is just and fair to the people of the circuit not to 
put this court of appeals on the extreme southern edge when there 
is a good place for holding it very near the center of the cirenit, 

Mr. COCKRELL. Now, I ask for the enforcement of the rule. 

The PRESIDING OFFICER. The Chair gives notice that he will 
not allow any amendment or any question to be debated until the 
final vote on this bill, unless the agreement of yesterday is abro- 
gated. The question is on the amendment of the 8 15 Mis- 
sissippi, [Mr. GEORGE. ] 

The amendment was rejected. 


AGRICULTURAL APPROPRIATION BILL. 


Mr, DAVIS, of West Virginia. I ask the Senate to take on the 
conference report on the agricultural ap ropriation bill. [“ No!” 
No!“ Well, I present the report, as have the right to do. 

The PRESIDING OFFICER. The report of a committee of con- 
ference is a privile; question and always in order. 

Mr. DAVIS, of Illinois. It will only take a minute. 

The PRESIDING OFFICER. The report will be read. 

The Acting Secretary read as follows: 


and a 


tions for 


to 

That the Senate recede from its amendment numbered 

That the House recede from its di ent to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 22, 28, 24, 27, 
29, 30, 31, 32. 34, 35, 36, 37, and 39, and agree to the same. 

That the House recede from its ent to the amendment of the Senate 
numbered 25, and agree to the same with an amendment, as follows: Strike out 
from said amendment the words forthe orange and lemon and plants of the citrus 
8 and insert in lieu thereof the word horticulture; aud the Senate agree 
to © same. 

That the House recede from its disa: ment to the amendment of the Senate 
numbered 26, and to the same with an amen t, as follows: In lieu ofthe 
words proposed to be stricken out by said Senate amendment, insert the following : 
“of which sum $1,000 shall be immediately available ;" and the Senate agree to the 


same. 

That the House recede from its ment to the amendment of the Senate 
numbered 28, and agree to the same with an amendment, as. follows: Add at the 
end of the amended 3 the following: of which sum $2,000 shall be imme- 
diately available ;” and the Senate agree to the same. 

That the House recede from its ieee, pavers to the amendment of the Senate 

tothe same with amendments, as follows: Strike out from 
to be inserted by said amendment the words“ one artesian 
rt in lieu thereof not exceeding three artesian wells, and strike 
out the word *‘ ten" and insert in lieu thereof the word twenty; and the Sen- 


ate agree to the same. 
That the House recede from its di ment to the amendment of the Senate 
an amendment, as follows: Strike ont the 


A. 


TO) 


numbered 38, and agree to the same wi 


words ‘‘five thousand,” and insert in lien thereof “two thousand five hundred,” 
and the Senate agree to the same. 1 
H. G. DAVIS, 
P. B. PL 
EUGENE. HALE, 
Managers on the part of the Senate. 


E. K. VALENTINE, 
JOHN T. RICH, 
Managers on the part of the House. 
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Mr. HOAR. I call the attention of the Chair to the forty-ninth 


rule. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Will 
the Senate proceed to the consideration of the report of the com- 
mittee of conference? 

Mr. BUTLER. Will the Senator from West Virginia explain that 
report’ It appears to be rather complicated. 

he PRESIDING OFFICER. The gaeran is, Will the Senate pro- 
ceed to its consideration at this time 

Mr. SHERMAN. I think we ought to go on with the court of ap- 
peals bill. When the Senate unanimously agrees upon doing a thing, 
we ought to do it. 

Mr. GARLAND. This question has to be decided without debate. 

The PRESIDING OFFICER. It has to be decided without de- 
bate. Senators in favor of proceeding to the consideration of the 
conference report will say ‘‘ay;” those opposed “no.” [Putting 
the question.] The noes ap to have it. The noes have it. 

Mr. DAVIS, of West V . Then I give notice that as soon 
as the pending bill is disposed of I shall ask the Senate to take up 
the conference report. 

COURT OF APPEALS. 

The Senate resumed the consideration of the bill (S. No. 420) to 
establish a court of ap ‘hy 

The PRESIDING OFFICER. The bill is still in the Senate and 
open to amendment. If there be no further amendment, the 4 
tion is, Shall the bill be ordered to be en d for a third reading ? 

The bill was ordered to be engrossed fer a third reading, and was 
read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. BUTLER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BARLAND, (when his name was called.) On the passage of 
this bill I am paired with the Senator from Vermont, [Mr. EDMUNDS. ] 
If he were here, he would vote nay” and I should vote “ yea.” 

Mr. GORMAN, (when his name was eee Iam paired with the 
Senator from Rhode Island, [Mr. ALDRICH.] Ifhe were here, I should 
vote “nay.” My colleague [Mr. GROOME] is paired with the Sen- 
ator from New York, [Mr. MILLER.] If my colleague were here, he 
would vote “nay.” 

Mr. JONAS, (when his name was called.) Iam paired with the 
Senator from Pennsylvania [Mr. MITCHELL] on this bill. If he were 
predi, I should vote “nay.” 

Mr. McPHERSON, (when his name was called.) Iam paired with 
my colleague, [Mr. SEWELL.] He would vote “ yea” if present, and 
I should vote 


Senator from Michi p 

Mr. WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Nebraska, [Mr. SAUNDERS.) If he were here, I 
should vote “nay.” 

The roll-call was concluded. 

Mr. PLATT. Iam paired generally with the Senator from West 
Virginia, [Mr. CampEN.] Not knowing hew he would vote on this 


vote. 
A The 8 from Virginia [Mr. Manone] is paired 
with the Senator from Nebraska, [Mr. Van WYOK.] The former would 
vote * yea” and the latter “nay.” 
The result was announced—yeas 32, nays 18; as follows: 


YEAS—32. 
Allison, Davis of Nlinois, Hoar, Miller of Cal., 
Bis i . Jackso ; 
s ackson, 

Cameron of Pa., Jones of Nevada, Rollins, 
Cameron of Wis., Harris, ` Sawyer, 
. 4 ham, Sherman, 

Walker, 
Conger, Hill of Colorado, McMillan, Windom. 

NAYS—18. 
Beck, Farley, Jones of Florida, Vance, 
Butler, „ Maxey, 
Call, Grover, Mo Voor 
Coke, Hampton, ton, 
Davis of W. Va., Johnston, Slater, 
ABSENT—26. 
Aldrich, MoPherson, Saulsbury, 
Anthony, Gorman, Mahone, Saunders, 
Brown, Groome, Miller ot N. Y, Se 
Hill of Georgia Von Wyck, 
Fair, Lamar, Plumb, j 
Ferry, Logan, Ransom, 
So the bill was i 
Mr. DAVIS, of IIlinois. The copies of the bill are nearly exhausted. 


I move that the usual number of additional copies of the bill be 
printed as it has the Senate, 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills and joint resolution: 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of Topeka, for monumental purposes ; 

A bill (H. R. No. 605) donating cannon and cannon-balls for use 
one ornament about a suitable soldiers’ monument at Portland, 

aine ; 

A bill (H. R. No. 679) donating condemned cannon and cannon- 
balls for monumental and sessed rab aces 

A bill (H. R. No. 1287) authorizing the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to the 
Soldiers’ Monument Association of Birmingham, Connecticut; 

A bill (H. R. No. 2552) to donate condemned cannon to the Soldiers’ 
and Sailors’ Association at Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, 
of Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; ` 

A bill (H. R. No, ) to donate iron cannon to.the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
=~ Sailors’ Monumental Association of Lycoming County, Penn- 
sylvania ; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the Re- 
public, of Concord, New Ham six condemned cannon ; 

A bill (H. R. No. 4585) to donate two condemned iron cannon to the 
city of field, Ohio, to be placed on the public square near the 
soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, 


Ohio ; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town ; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental purposes ; 

A bill (H. R. No. 1290) granting msion to Modena Smith ; 

A bill 45 R. No. 244) for the relief of Mrs. Almira Farnsworth ; 
A bill (H. R. No. 967) granting a pension to Martha A. Williamson ; 
ce bill (H. R. No. 5381) granting an increase of pension to Cecil 

ay; 

a bill (H. R. No. 2433) granting a pension to Wiliam Thomas; 
an 

A joint resolution (H. R. No. 8) authorizing the Secretary of War 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls for decoration of soldiers’ cemetery. 


ENROLLED BILLS SIGNED. 


The ing also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 3196) to authorize and direct the Secretary of War 
to change the name of Charles Alton Howard, a second lieutenant in 
the Ninth Regiment of Cavalry of the Army of the United States, on 
the meer rolls, and records of the Army, to Alton Henry Budlong. 

A bill (H. R. No, 4185) making Appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty igen ons with various Indian tribes, for the year ending 
June 30, 1883, and for other purposes; and 

A bill (H. R. No. 4299) to amend the general incorporation law of 
the District of Columbia. ! 


ORDER OF BUSINESS. 


Mr. HARRIS. I ask the Senate to proceed at this time to the 
consideration of the bill (S. No. 1049) amending an act entitled “An 
act to prevent the introduction of contagious or infectious diseases 
into the United States.” This is the bill which was reached this morn- 
ing under the Anthony rule. Various Senators then suggested that 
they thought it could not be satisfactorily considered under that rule 
for the reason stated this morning, and I beg that the Senate may 
consider it. I think it is a great mistake to su thatit is going 
to take necessarily any considerable time. I k an hour or two 
will be quite sufficient, because most of the criticisms made this 
morning were criticisms upon the law as it has existed for three 
years, and for three years without any prejudice to anybody in its 

tion, but, as the committee think, with very great benefit to 
5 10 whole country. I hope the Senate will consent to take up the 
Mr. PLUMB. I do not desire to antagonize the motion of the Sen- 
ator from Tennessee 

Mr. DAVIS, of West Virginia. Will my friend from Kansas give 
way so that I Sy ask the Senate to take up the conference report ? 

Mr. PLUMB. We can get this matter disposed of in a moment, 
I think. I voted with the Senator from Tennessee this morning to 
take up the bill he has named, for I conceive that itis of importance; 
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but I have been for weeks trying to eins So the attention of the 
Senate a bill which is of great interest toa large body of people, and 
I think it will take but a short time to dispose of it. Ido not de- 
sire to antagonize the measure which the Senator from Tennessee has 
in € , but I feel a to do so for the purpose of moving that 
the Senate shall take up ate bill No. 67, known as the 5 cent. 
bill. As I said, without desiring to antagonize the bill of the Sena- 
tor from Tennessee, inasmuch as his bill was reached on the Calen- 
dar, I hope he will not press the matter and thereby put some persons 
disposed to be friendly toward his bill in ant ism with it. 

Mr. HARRIS. I desire to say a single wo There are reasons 
why it is important for me to visit my home, and I desire to do so at 
an early day in the Yerkes week. I esteem it a matter of very great 
importance that the bill I haye indicated should be considered at an 
early day. If the Senate is inclined to pass it, it ought to be done 
at once; if the judgment of the Senate is against it it is important 
that the fact be known at once. 

I of course do not desire to antagonize the measure represented 
by the Senator from Kansas. If there can be any understanding or 
agreement by which the bill that is in my ¢ can be considered 
at any reasonably early day, I shall most chee y give way tothe 
Senator from Kansas or any other Senator who is clamoring for the 
consideration of a bill, but it is important that this bill should be 
considered and disposed of in whatever manner the Senate may feel 
sar Rag and that they should dispose of it as promptly as possible. 

. PLUMB. Iwill say that so far as I am concerned (of course 
Iam not authorized to speak for anybody else) I shall be entirely 
willing to observe the convenience of the Senator from Tennessee 
in regard to the consideration of his bill, and ifit shall become neces- 
sary will agree to informally lay aside the bill I ask the Senate to 
consider in order to take up the bill which he has indicated. Beyond 
that, of course, I cannot go. 

Mr. ALLISON and others. That arrangement will do. 

Mr. HARRIS. That will be entirely satisfactory to me if it be 
understood that I shall not be met by an objection to the considera- 
tion of the bill under the timely yielding of the Senator from Kansas. 

Mr. PLUMB. I move, then, that the Senate 8 to the con- 
sideration of the bill (S. No. 67) to authorize the Secretary of the In- 
terior to ascertain and certify the amount of land located with mili- 
tary warrants in the States described therein, and for other purposes. 

Mr. MORGAN. I willsay that I will not give my consent to any 
arrangement such as has been pro $ 

The PRESIDING OFFICER. The Senator from Kansas moves 
that the Senate proeced to the consideration of the bill he has indi- 


cated, 

Mr. WILLIAMS. I wish to ask simply the question if that is what 
is called the 5 per cent. bill? 

Mr. PLUMB. It is the 5 percent. bill. 

Mr. INGALLS. Is the bill to be taken up with the understanding 
that when taken np it is to be laid aside to consider another bill ? 

Mr. PLUMB. No, not with that understanding. 

Mr. INGALLS. I understood, although I was perhaps misled, that 
the Senator from Tennessee withdrew fis motion for the considera- 
tion of the Board of Health bill with the understanding that this bill 
was to be taken up and then laid aside for the purpose of consider- 
ing that bill. ; 

r. HARRIS. If the Senator from Kansas will allow me, I will 
state that I have made no motion; I asked the consent of the Senate 
to proceed to the consideration of the bill indicated by me, and the 
Senator’s colleague was kind enongh to su, t that if it would be 
aeqniesced in by the Senate he would consent to formally lay it aside, 
but I am aware that that would uire the unanimous consent of 
the Senate. Hence, I added that if such an arrangement would be 
agreed to by the unanimous consent of the Senate it would be entirely 
satisfactory to me, and I would be very glad to have such an arrange- 
ment agreed to, 

Mr. INGALLS. Such an arrangement, whether tacit or expressed, 
would be unjust. The Senator from Tennessee desires to call up a 
bill to add to certain powers attached to a board which, in my on g- 
ment, are already excessive. There is no eo necessity for it, 
because the powers already exist. I think the Senate will remem- 
ber that when the court of appeals bill was taken up there was a 
very general understanding t when it was concluded I was to 
have the floor to move the consideration of the bill reported upon 
the subject of bankruptcy. I trust the Senate will agree that both 
the motions pending may be voted down for the purpose of enabling 
me to moye that as the next pending business before the Senate. 

Mr, DAVIS, of West Virginia, It is evident there will be some 
discussion abont these bills. I believe the matter I presented is a 
pitas one and I have no doubt all will agree toit. It will take 

nt a moment to consider the conference report. 

Mr. HOAR. I wish to say that the bill for the distribution of the 
proceeds of the Geneva award, a measure which has been discussed 
in the Senate for many years, which has repeatedly had the assent of 
a majority of one branch or the other, is prior in claim, it seems to 
me, to either of the measures proposed by these gentlemen. I gave 
notice some six weeks ago of a p to move to take up that bill 
immediately after the 1 of the then pending measure. I 
yielded my priority of right to submit that question to the Senate 
to the honorable Senator from Illinois, because I was of opinion that 


a matter affecting certain individuals, however numerous and how- 
ever the amount might be, — not to take precedence of a 
matter of general public policy like his bill. 

After I had made my motion the Senator from Kansas[Mr. INGALLS 
expressed a purpose to move to take up the bankruptcy bill whic 
was in his charge, and which it seemed to me had the same right of 
precedence on principle, as it was a matter of general public inter- 
est. But I do not desire to waive my precedence, if I have any un- 
der my notice, or to consent to take up other bills like the bill ef the 
Senator from Tennessee [ Mr. Harris] or the bill of the Senator from 
Kansas, [Mr. PLuMB.] Therefore I do not want to agree that the 
Senator from Kansas, may take up his bill and then yield to some- 


body else, 
. PLUMB. I have only made the suggestion so far as I am 
individually concerned. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. DAVIS, of West Virginia. I move that the Senate proceed 
to the e Pca Nis of the conference report on the agricultural 
! bill. 

e PRESIDING OFFICER. Pending the motion of the Senator 
from Kansas, [Mr. PLUMB,] the Senator from West Virginia [Mr. 
Davis] moves to proceed to the consideration of the conference com- 
mittee report that he has named. Is there objection? 

Mr. INGALLS. Iobject. Let us decide this other question first. 

The PRESIDING OFFICER. The question is, Will the Senate 
proceed to the consideration of the conference report ? 

The motion was to. 

FFICER. The conference report is before the 


The PRESIDING 
Senate. 
Mr. HARRIS. It has already been read. 


The PRESIDING OFFICER. The report has been read, and the 
question is on concurring in the report. 

The report was concurred in. 

ORDER OF BUSINESS. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Kansas [Mr. PLUME ] to proceed to the consideration of 
Senate bill No. 67. 

Mr. HARRIS. I should like to ask the Senator from Kansas about 
how long in his 11 it will take to consider the bill he moves? 

Mr. PLUMB. I should think it ought to be concluded in a day or 
two days. It has been discussed in the Senate repeated! before 
and I am satisfied that one day, or two days at the ontaida 
to close the consideration of the bill. 
the bill are not going to take up any great len 


i ought 
C the advocates of 
of time in debat- 


ing it. ah 

Ar. VOORHEES. I believe it can be considered in one day. 

Mr. HARRIS. I will say that I now give notice that if 
that bill shall be taken up, when it is concluded—— 

Mr. DAVIS, of Illinois. Apply the notice to any bill which may 
be taken up. 

Mr. HA When any bill that is taken up is concluded, I 
shall insist upon a vote to proceed to the consideration of Senate 
bill No. 1049, 4 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kansas, [Mr. PLUMB.] Those who are in favor of 
the motion will say “ay ;” contrary “no.” [Putting the question.] 

Mr. MORGAN. Mr. ident, the bill indicated. by the Senator 
from Kansas [Mr. PLUMB] has the opposition of two members of the 
Committee on Public Lands, who gave notice of their opposition to 
it at the time it was reported to the Senate. The bill was brought 
before the Senate about cigara months ago, I think, and defeated. 
It was voted down after full and complete debate. I do not know 
whether the opinion of the Senate has chan, in that time, but 
very probably it has not. The bill then gorapen several days in de- 
bate. There are a number of Senators on the floor now who were 
not here at the time the bill was then debated, and it will require at 
least three or four days, 3 the ordinary run of business, to 

t through with the bill. The Senator from Iowa [Mr. ALLISON] 

s notified us that he has some appropriation bill which will come 
up pretty early next week. I think if we take up the bill of the 
Senator from Kansas and interlard it with appropriation bills we 
shall probably get through with it about the middle of week after 
next. 

Mr. ALLISON. I can say to the Senator from Alabama that I 
think no appropriation bill will interfere with the matter proposed 
by the Senator from and I do not think it will take more 
than one or two days to consider that bill. One dayI think will be 
ample unless the Senator from Alabama desires to elaborate his 
views; then it might take longer. 

Mr. MORGAN. ‘If I should Ste to elaborate my views, I shonld 
certainly occupy as much of the time of the Senate as I should think 
proper. 

Mr. ALLISON. Undoubtedly. 

Mr. MORGAN. I think it may take a considerable amount of 
time to present this bill in its proper light, and let us do it at the 
proper time. Within eighteen months the bill has had the consider- 
ation of the Senate, and it has been voted down; and I think we 
had better now turn our attention to some matters which have not 
been defeated in either House, some matters which are more entitled 
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to the consideration of the country at this time than the bill moved 
by the Senator from . 

I pro to ask the Senate to tuke up the Japanese indemnity bill. 
I have frequently made this request at the instance of the Commit- 
tee on Foreign ations. I have moved it in the morning hour, 
and I have moved it with a view to get it before the Senate out of 
the morning hour. It is a bill, as I have remarked before, which has 
no particular advocate or friend, except some person who is charged 
with the official duty of taking care of it. Therefore it is allowed 
to pass by from day to day. 

? do not intend to make any unnecessary or factious opposition to 
the bill of the honorable Senator from Kansas, but there are some 
gentlemen upon the Committee on Public Lands who heretofore have 
not participated in the debate on the question, who had not informed 
themselves fully upon it until recently, and who desire to be heard. 
It is a very important bill, involving a large amount of money, in- 
volving a brand-new principle in this Government, and I think it 
can afford to wait a little while until the Senate gets ready to hear 
that bill debated. The bankruptcy bill has the preference over the 
bill moved by the Senator from Kansas, and the Japanese indemnity 
bill was reported long before that bill came to the Senate, as I re- 
member. I shall therefore ask the Senate to proceed to the consider- 
ation of the Japanese indemnity bill, and I antagonize that request 
with the motion of the Senator from Kansas. 

Mr. VOORHEES. As I understand the vote was taken upon the 
motion of the Senator from Kansas and at that stage of the proceed- 
ings when the vote was being called pro and con. the Senator from 
Alabama, it strikes me as somewhat out of place, addressed the Chair. 

Mr. MORGAN. The Senator will allow me to say that I used the 
utmost of my lung power to attract the attention of the Chair 
before the affirmative proposition was put. 

Mr. VOORHEES. fg do not complain of any want of vigilance or 
diligence on the part of the Senator from Alabama, especially in the 
exercise of lung-power. There is no doubt about vigilance in 
that respect. I was going to say to the Senator from Alabama that 
I 3 with his effort to get up and have passed the Japanese 
indemnity bill. It is one of the things that I understand somethin, 
about, and I think it has very high merit; bnt I hope the Senate wi 
adhere to what I understood to be the vote a little while ago, 

I know that the subject of bankruptcy needs some attention; but 
in the shape the business is now in I am satisfied the Senate will get 
along more rapidly by adopting the motion of the Senator from Kan- 
sas to pro to the consideration of the bill he has moved. It is 
not going to take so long to dispose of that bill as Senators think. 
It does not embrace a wide range of discussion, if discussion stays by 
the points presented ; they are few, they are simple, and they are clear. 

r. VEST. There is but one equitable way in which to settle this 
difficulty. I have given notice here until it become ‘‘ damnable 
iteration ” that I propose to call up the interoceanie ship-railway 
bill, I am afraid to say for how many weeks. As to the importance 
of these bills there must inevitably bea hun jury on any such issue. 
Every Senator thinks, of course, that the bill he is interested in and 
is championing here is most important; but there is one equitable 
way to settle it, and for myself I am willing to adopt that mode; 
and. it is the only equitable way. Let these bills come up in the or- 
der in which they haye been reported and placed upon the Calendar. 
If the Japanese indemnity bill, or the bankruptcy bill, or the 5 per 
cent. bill precedes the bill which I am pressing on the consideration 
of the Senate—— 

Mr. DAVIS, of Illinois: Or the bill in charge of the Senator from 
Tennessee, Mr. HARRIS. 

Mr. Or the bill of the Senator from Tennessee, then let which- 
ever bill has the precedence come up first; but this arbitrary way of 
scrambling for the floor in order to force a bill out of its turn upon 
the consideration of the Senate is inequitable and unjust. Let the 
Secretary of the Senate look at the Calendarand the reports of com- 
mittees and see which bill has the precedence, 

The PRESIDING OFFICER. e Chair will state to the Senator 
from Missouri [Mr. Vest] that the bill moved by the Senator from 
Kansas [Mr. PLUMB] is prior in order upon the Calendar to the other 
bills which have been mentioned. 

Mr. VEST, Then let that bill be taken up. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kansas [Mr. PLUME] to proceed to the considera- 
tion of the bill indicated by him. 

Mr. HOAR. I should like to have the statement of the Chair ver- 
ified by an examination of the Calendar before the suggestion is acted 
upon. 

Mr. WILLIAMS. In order to settle this controversy, I move that 
the Senate do now adjourn. [,' No!“ „No!“ 

Mr. ALLISON and others. Let us settle this question first. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
withdraw his motion to adjourn ? 

Mr. WILLIAMS. No, sir; I insiston it. It is nearly five o'clock. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
that the Senate donow adjonrn. [Putting thequestion.] The Chair 
isin doubt. Senators favoring the motion to adjourn will rise and 
staud until counted. 

— Senate refused to adjourn; there being on a division—ayes 26, 
noes 29. 
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The PRESIDING OFFICER. The question recurs on the motiou 
of the Senator from Kansas [Mr. PLUMB] to proceed to the consider- 
ation of Senate bill No. 67. g i 

Mr. WILISIAMS. I call for the yeas and nays on my motion. 

Mr. ALLISON and others. It is too late. 

Mr. HARRIS. I raise the question of order that the call for the 
yeas and nays is too late. The result had been announced. 

The PRESIDING OFFICER. The Chairhad announced the result. 

Mr. PLUMB. I call for a vote on my motion. 

Mr. MORGAN. I desire to call attention to the fact that the 
Japanees indemnity bill is No. 171 in the order of business on the 
Calendar, having been reported February 7, 1882, so that to follow 
the equitable 
be the first bill. 

Mr. HOAR. Before the motion is put I should like to make an in- 
quiry. The Senator from Missouri made a suggestion which seemed 
to meet with very general assent, that the bills which had been 
named should be taken up in the order in which they were reported. 
Can there be unanimous consent to that arrangement? 

Mr. DAVIS, of Illinois. That is, that they shall be considered iu 
the order in which they stand on the Calendar? 

Mr. HOAR. In their order on the Calendar. 

Mr. PLUMB. The bill which I have moved is order of business 
No. 101, which is just seventy numbers ahead of the Japanese in- 
demnity bill. 

Mr. HOAR. Can we not have unanimous consent to the arrange- 


e suggested by the Senator from Missouri that will 


ment suggested by the Senator from Missouri? [“ No.” “No,.”] 
The PRESIDING OFFICER. There is 9 4 to such au ar- 
rangement. The question is on the motion of the Senator from Kan- 


sas to proceed to the consideration of Senate bill No. 67. 

Mr. VEST. Has that bill precedence in the order in which it was 
reported ? 

r. MORGAN. No, sir; it has not. I reported the Japanese in- 
demnity bill from the Committee on Foreign Relations the 7th of 
February, and this bill was reported by the Senator from Kansas on 
the 13th of February. 

Mr. PLUMB. But by some means the Senator from Alabama did 
not get his report in, and consequently his bill is seventy numbers 
behind on the Calendar. 

Mr. MORGAN, The report was in, and it was by no such means 
that the bills chan their positions on the Calendar. 

Mr. BAYARD. However desirable it may be for the Senate to have 
some fixed and definite rule for its proceedings I am satisfied that it 
cannot adopt the very cast-iron proposition of my friend from Mis- 
souri. Bills cannot be taken up and discussed in the Senate in the 
order of their introduction or in the order of their report. If the 
Senate proposes to conduct its business with due regard to economy 
of time, it must retain always its discretionary control over what 
measure it will take up. To adopt the rule suggested that because 
a bill is earlier in date as to its introduction or report it shall be first. 
considered, would simply be at times to obstruct the whole progress 
of the business of the Renate. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Delaware that no such proposition is pending. The Senator 
from Massachusetts asked unanimous consent to that arrangement 
and it was objected to. 

Mr, BAYARD. I know that. The remarks] am making are upon 
the motion of the Senator from Kansas to take up a certain bill, and 
I make them just as my friend from Missouri made his when there 
was nothing before the Senate except the motion to take up the bill. 

The 5 per cent. bill, I believe, will prove the fruitful source of 
debate, and it will be a long and contested question, as I have heard 
from remarks made around me, If it be so, I think whether we are 
to continue debate upon it or not will simply depend upon whether 
something more important shall be brought before the Senate; and 
the moment it is I hope the 5 per cent. bill will be postponed. I 
have no idea about giving what you may call the right of way to 
any one bill in the Banate without any consideration as to other 
measures of greater urgency perhaps. We must always pursue a 
course of public business here coupled with a sense of the compar- 
ative importance of such measures and of their comparative exigency 
at the time they are bronght up, and we cannot adopt the rale of 
first in time first in thonght. 

Mr. PLATT. I think the Senator from Delaware is right that we 
cannot make any such rule as this with any justice whatever. It 
appears on the Calendar that the Geneva award bill was reported 
on the 30th of January, 1882; the Japanese indemnity bill on the 
7th of February, and the 5 pe cent. bill not until the 13th of Feb- 
ruary. How the latter bill got ahead upon the Calendar I do not 
know; but if we are to take these bills even in the order of their 
being reported, the Geneya award bill comes first, the Japanese 
indemnity bill second, and the 5 per cent, bill last. 

Mr. PLUMB. I will state the explanation of that. I think I nu- 
derstand it thoroughly. The original bill which was reported from 
the Committee on Public Lands was a bill of the same title as this 
one, and was reported a long time before it appears on the Calendar 
to haye been reported. Subsequently the Committee on Public Lands 
asked to correct the error, which was simply one of the clerk in put- 
ting into the hands of the chairman the wrong bill. That bill was 
reported, and it got the new date of the 13th of February. It had 
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‘becn on the Calendar for a month before. I ask for a vote on my 
motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kansas [Mr. PLUME] to proceed to the consideration of 
Senate bill No. 67. 

Mr. MORGAN. Lask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr, GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpmunpDs.] He would vote “nay” 
on this question, and I should yote “ yea.” 

Mr. JONAS, (when his name was called.) Iam paired with the 
Senator from Pennsylvania, [Mr. Mirchzli. ] I do not know how 
le would vote, and] refrain from voting. 

Mr. SAU LSBURY, (when his name was called.) I am paired with 
the Senator from Michigan, [Mr. Ferry. ] 

Mr. WILLIAMS, (when his name was called.) I ask the senior 
Senator from Arkansas [Mr. GARLAND] whether my pair with the 
Senator from Mississippi [Mr. Lamar] extends to this question ? 

Mr. GARLAND. It does. 

Mr. WILLIAMS. Then I am paired with the Senator from Missis- 
eppi [Mr. Laman, ] 

"he roll-eall having been concluded, the result was announced— 
yeas 32, nays 16; as follows: 


YEAS—32. 


Allison, Conger, Hoar, Plumb, 
Bayard, Davis of Illinois, Jones of Florida, Sawyer, 
Beck, i Jones of Nevada, Sherman. 
Cameron of Pa., George. McDill, Slater, 
Cameron of Wis., Hale, MeMillan, Vest, 
Chilcott, Harris, Maxey, Voorhees 
Cockrell, Harrison, Miller of Cal. Walker, 
Coke. Hillof Colorado, Pendleton Windom 
NAYS—16. 
Blair, Dawes, Jackson, Platt, 
Butler, Hampton. Lapham, Pugh, 
zall, Hawley Morgan, 
Davis of W. Va. Inga! orrill, Vance. 
ABSENT—2s. 
Aldrich. Ferry, Jonas, Mitchell, 
Anthony, Garland. ellogg, m 
Brown. Gorman, Lamar, Saulsbury, 
Camden, Groome, i Saunders, 
Edmunds, Grover, MePherson, į 
Fair, Hill of Georgia Mahone, Van Wyck 
Farley, Johnston, Miller of N. Y., i 


So the motion was agreed to. 
COPY OF SERVIAN TREATIES. 


Mr. WINDOM. I wish to make a request that the State Depart- 
ment be permitted to copy certain papers. Lask the unanimous con- 
sent of the Senate that Mr. Eugene Schuyler be allowed access to 
the Servian treaties, now before the Senate, in order that he may 
transcribe the text thereof. 

The PRESIDING OFFICER. Is there objection to the request of 
the 8 from Minnesota? The Chair hears none, and the order 
is made. 

HOUSE BILL REFERRED, 


The bill (H. R. No. 4197) re-establishing the court of commission- 
ers of Alabama claims, and for the distribution of the unappropri- 
ated moneys of the Geneva award, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 6004) amy | an appropriation to construct a 
road and approaches from Mound City, Illinois, to the national mili- 
tary cemetery, and for other pu was read twice by its title, 
and referred to the Committee on Military Affairs. 

MILITARY LAND-WARRANT LOCATIONS, 


The PRESIDING OFFICER. The bill (S. No. 67) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants in the States described therein, and 
for other purposes, is before the Senate as in Committee of the Whole. 

Mr. SHERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and five minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 12, 1882. 

The House met ateleven o’clocka.m. Prayer by the Chaplain, Rev. 
F. D. POWER, D. D. 

The Journal of yestéerday’s proceedings was read and approved. 

PERSONAL EXPLANATION. 

Mr. HOBLITZELL. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. HOBLITZELL. n the 16th of January last, in the open ses- 
sion of the House, I offered a bill forthe relief of Abraham Brafman, 


asking the remission of fines illegally imposed and collected under the 
internal-revenue laws. Accompanying the bill was a petition, re- 
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spectfully addressed to Congress, praying for his relief, and u brief 
presenting the grounds upon which it was I had carefully 
examined the papers, recognized the force of the argument preseuted, 
and in offering the bill, did so in the honest discharge of a simple 
duty to a prominent merchant citizen of Baltimore, which, in part, 
I haye the honor of representing—that done, it was cleexiy under- 
stood by Brafman that my connection with the case ceased, eid 2 

to facilitate the passage of any bill through the House which might 

receive a favorable report from its committee. 

The object and desire of Brafman was to present his claim to this 
relief through the ent of his paid attorney, Lloyd B. Simpson, 
esq., of Baltimore, whose acquaintance I have just made, and with 
whom I have no connection, professional or otherwise, direc tly or 
indirectly, nor with Brafman or any person acting with or for him. 
At the time the papers were presented for reference I intended ask- 
ing a reference to the Judiciary Committee, believing then, as Ido 
now, that the legal questions involved would be more satisfactorily 
disposed of by a committee wholly constituted of lawyers, but was 
induced to change that reference to the Claims Committee in view 
of the practice enforced by the honorable Speaker. The point was 
made by the gentleman from Pennsylvania [Mr. RANDALL] that it 
should go to the Committee on Ways and Means, but being waived 
it was referred to the Committee on Claims, where it lay dormant 
until Wednesday of last week. 

About two weeks prior to that time I was visited by Mr. Simpson 
and Mr. Albert Moyer, a Washington attorney, who had been en- 

aged in the interview, to aid in the prosecution of the claim before 

Jongress, both of whom urged a change of reference to the Judiciary 
Committee. I sent them to the chairman of the Committee on 
Claims, and upon being assured that such a request should come 
from me as the member in charge of the bill, I solicited the gentle- 
man from Georgia [ Mr. TURNER] to ask that change; and accord- 
ingly, on the 3d day of May, that committee asked to be discharged 
from its further consideration, and that it be referred to the Judiciary 
Committee. The tleman from Iowa [Mr. Kasson] made the 
point that it should go to the Ways and Means, and upon the motion 
of the gentleman from California 95 — PAGE] it was so referred. 
Whereupon I placed in the hands of the gentleman from Kentucky, 
[Mr. CaARLISLE,] of the sub-committee of that committee, having 
such matters in charge,a copy of the printed brief presented by 
Brafman’s attorneys, asking immediate consideration, in view of the 
delay already incurred, and that it be referred to the Judiciary Com- 
mittee, if he a with me it should be so referred. In all my 
connection with the case I have acted fairly, openly, and as it was 
my right and duty as a Representative. next day there u 

in the Washington correspondence of the Baltimore Dai z 

erald the communication which I have marked and which T as 
shall be read at the Clerk’s desk before proceeding further. 

The Clerk read as follows: 


A BALTIMORE CLAIM. 


Among the bills which have been pending for some time before the Honse Com- 
mittee on Claims is that of Abraham Brafman, a clothier of Baltimore, who asks 
to be refunded $21,445.72, with interest from March 2, 1865, which he claims to 


have been 1 3 way in the Treasury of the United States for manu- 
facturing clothing. The committee to-day had the subject referred to thi 
mittee on Ways and Means, 


o Com- 
the accom: ing the petition was 
a letter addressed to Speaker KEIFER, hada date of January 17-1882. by a writer 
signing himself Maryland.” He states: 

“I wish to call your attention to the bill offered by Mr. HOBLITZELL, of Mary- 
land, for internal-revenne fines, said to be, but not, illegally imposed and collected 
in the year 1865. This is about the coolest piece of im —.— on record, after a 

of seventeen years, to try and recover from the Government what was 

ustly forfeited for offending the law by a man whose whole object was to make 

money, N of right or wrong. It is to be hoped that the records of the 

case and the man at the time may be uncovered, and the introduction of this bill 

will show that there is an ax to grind in the case, and the owner of the ax Repre- 
sentative HOBLITZELL.” 

In speaking of this matter Marshal Bonifant, of Maryland, in October, 1867, 
wrote to the Commissioner of Internal Revenue that he believed that what viola- 
tions were committed by Mr. B were done ignorantly and with no inten- 
tion to defraud the Government, and that he would to hear of a remis- 
sion of the ine ee upon h All the stock of fman was seized by offi- 
cers of the Interual- Revenne Department on account of alleged frauds against the 
United States. 

Mr. HOBLITZELL. That communication, containing a contempt- 
ible calumny, most infamously made, was be to my attention 
Saturday last, and this is the first opportunity I have had since to 
bring to the attention of the House the flagrant breach of the right 
and privilege of my membership as a Representative upon this floor. 
It is due that I should inform the House that the honorable Speaker, 
upon inquiry, denies all knowledge of the letter in question, and he 
declares that it could not have been referred to the Committee on 
Claims without the indorsement of that reference appearing upon the 
back in the handwriting of his private secretary, which indorsement 
of reference does not appear upon that communication. Discovering 
no trace of it by indorsement or even the eo impression of rec- 
ollection of it having been received by the Speaker, to whom it was 
addressed, I probed further, and discovered from the clerk ofthe Com- 
mittee on Claims that he remembers the receipt of that letter as well 
as its contents, and he declares that the chairman of that committee, 
the gentleman from New York, [Mr. Crow ey, I directed him to place 
it among the papers without knowledge of its contents, although it 


contained no fact which could furnish the slightest information to 
the committee charged with the consideration of the subject-matter 
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of record on 
of the clerk to make 


in question, and although further there ap 
the books of the co ttee as it was the du 
the same having been received by him after the original papers had 
been placed upon the files of the committee, and when the clerk must 
have known that the letter could not have been received by the 
Speaker, to whom it was addressed, because of the absence of his offi- 
cial indorsement of reference which always appeared upon communi- 
cations referred by him to committees, and, I submit, must appear, 
as under our rules no member, chairman of a committee, or Speaker 
has the right to place upon the files of the House any communication 
addressed to the House or the Speaker except in pursuance of its 
printed rules, either in open House for reference or. ugh the peti- 
tion-box, and in every instance the name of the member offering the 
same must appear upon the communication as a voucher of respon- 
sibility. 
A 1 nt breach of the rules of this House has resulted in the 
tious admission of a frosely slanderous paper affecting my 
resentative character, and responsibility should be lod some- 
where, that the power of the House shall be invoked for the punish- 
ment of the offender, if the rights, privileges, and dignity of its mem- 
bers are to be preserved. I believe I am justified in saying that 
there was indifference of manner and lack of frankness in the conduct 
of the clerk to the Claims Committee when interrogated by me, 
and I fasten the responsibility upon him; but even should I err in 
believing him a consenting pee to this transaction, such a display 
of ignorance of the plain duties ofa clerk to a committee of this House 
under its rules, and such inattention in the performance of those 
duties which renders possible to one of its members such a wrong, 
demands summary treatment. He knew, or should have known, that 
the slanderous communication had never been presented to this 
House for reference, and he knew there was no mark or indication 
upon it that it had been received through the petition-box, which 
must appear in every instance, and he violated his pes duty when 
he placed it among the House papers without its authority, knowing 
its contents, for he admitted such knowledge, as well its anonymous 
character. And to my mind there appears a motive for the absence 
of that record which it was his duty to have made if it had been 
received in the ordinary channel. I ask, Mr. S. er, as a member 
of this House in the exercise, fairly and honestly, of my rights and 
rivileges the fullest protection against the incompetency or miscon- 
Adet of any of its officers. 
I submit the resolution which I send to the Clerk’s desk, and ask 
that it be adopted at this time. 
The Clerk read as follows: 
8 a letter ere in Ker Š 3 Herald A the 8 E vend gs 
on Mr. BLITZELL, a reseni e o State o Mary : eretore, 
d That the Committee on are hereby make immediate 


Resolved, Claims directed to 
investigation into the conduct of the clerk of that committee in connection with 
the letter referred to and to report its action to the House at as early a day as 


possible. 

The resolution was adopted. 

Mr. HOBLITZELL moyed to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Sympson, one of their clerks, 
informed the House that the Senate had a to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 4185) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1883, and for other purposes, 


OMAHA INDIAN RESERVATION IN NEBRASKA. 


Mr. VALENTINE. I ask unanimous consent to take from the 
Speakers table and consider at this time Senate bill No. 1255, to pro- 
vide for the sale of a part of the reservation of the Omaha tribe of 
Indians in the State of Nebraska, and for other p The 
Indians are anxious to dispose of this land in order that they may 
receive some interest on the money received for it, instead of hold- 
ing the land without deriving any revenue from it. 

ir. HASKELL. I must object to that, unless it is first considered 
by the Committee on Indian irs of this House. 

Mr. VALENTINE, Then I will ask that it be referred to the Com- 
mittee on Indian Affairs. 

There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Indian Affairs. 


REMOVAL OF THE REMAINS OF GENERAL KILPATRICK. 


Mr. WILLIAMS, of Wisconsin. I ask unanimous consent to intro- 
duce and have considered at this time a bill directing the Secretary 
of State to take the nece steps for the removal of the remains 
of the late General Kilpatrick, minister to Chili, from Chili to the 
State of New Jersey for interment. I will state that a resolution 
upon this subject has been referred to the Committee on Foreign 

irs, A quorum of that committee was not present this morning 

but the members of the committee now in the Honse have advised 

or to ask consent to introduce the bill and have it considered at 
is time. 


ars no en 


The SPEAKER. The bill will be read. 
The bill was read, as follows: 


Beit enacted, do., That the 3 State be directed to take the necessary 

steps for the removal of the remains of the late General Judson Kil ? 

ister plonipotentiary to Chili, from Chili to his native State of New Jersey for 
said purpose be, and 


interment, and that such money as is San nag for be, the same 
is hereby, appropriated any money in the Treasury not otherwise appropri- 
ated, to be expended under the direction of the Secretary of State. 


There being no objection, the bill (H. R. No. 6179) was received, 
read three several times, and passed. i 

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table, 

The latter motion was agreed to. 


BUSINESS OF COMMITTEE ON THE POST-OFFICE AND POST-ROADS. 


Mr. SPRINGER. I ask unanimous consent for the present consid- 
eration of the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That Tuesday, May 16, after the morning hour, be set apart for the 
consideration of business to be indicated by the Committee on the Post-Office and 
Post-Roads, not to include House bill No. 4668, to provide for ocean mail service 
between the United States and eee et this order not to interfere with the 
consideration of general appropriation bills, and to continue in force from day to 
day thereafter until executed. 


Mr. JOYCE. Lobject, unless prior special orders are also excepted. 

Mr. SPRINGER. Will the gentleman allow me to explain? Such 
an order as this was heretofore made by the House, but it applied to 
one day only, which day was occupied with other business. e now 
simply ask that this committee may have permission to occupy one 
15 before the adjournment of Congress to bring up the important 
bills reported by them and now upon the Calendar. This will not 
interfere with existing special orders. 

The SPEAKER. Objection is made. 

Mr. SPRINGER. I do not understand that objection is made. 
Who objects? 

Mr. JOYCE. I desire to know whether this resolution will cut out 
the special order which has been adopted by the House for the con- 
8 of bills from the Committee on Pensions, Bounty, and 

ack Pay. 

Mr. BINGHAM. It will not. 

The SPEAKER. It will not interfere with any prior special order. 

Mr. BINGHAM. It is not so intended. 

Mr. HOLMAN. I must object, unless the bills to be considered 
are named, 

The SPEAKER. The gentleman from Indiana objects. 


DONATIONS OF CONDEMNED CANNON. 


Mr. JOYCE. Lask unanimous consent that the House bills upon 
the Peaken a table, donating condemned cannon, may be taken up 
and the amendments of the Senate thereto concurred in. Those 
amendments in general consist merely of the insertion of the. words 
‘t east-iron ” before the word“ cannon.” ‘ 

There being no objection, bills and a joint resolution of the follow- 
ing titles were severally taken up, and theamendments of the Senate 
thereto read, and concurred in: 

s Gi bill (H. R. 55 rind fe tee ere Sanon and cannon- 
to the city of Topeka, or monument: urposes; 

A bill (H. R. No. 605) donating cannon and — for use 
a ornament about a suitable soldiers’ monument at Portland, 

aine; 

A bill (H. R. No. 679) donating condemned cannon and cannon 
balls for monumental and other purposes ; 

A bill (H. R. No. 1287) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio ; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association of Bellaire, Ohio ; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, of 
Rochester, New sg re four condemned cannon ; 

A bill (H. R. No. ) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (H. R. No. ) to donate iron cannon to the township of 
Milan, Ohio ; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsyl- 
vania; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the Re- 
public, of Concord, New Hampshire, six condemned cannon ; 

A bill 1 R. No. 4585) to donate two condemed iron cannon to the 
city of Mansfield, Ohio, to be placed on the public square near the 
soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the . War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town ; 
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A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 


nish condemned cannon for monumental p ; and 
Joint resolution (H. R. No. 8) authori the of War 
to deliver to the city of Waterloo, Iowa, condemned cannon 


and four cannon-balls for decoration of soldiers’ cemetery. 

Mr. JOYCE moved to reconsider the various votes by which the 
amendments of the Senate were concurred in; and also moved tbat 
the motion to reconsider be laid on the table, 

The latter motion was agreed to, 


ORDER OF BUSINESS. 


Mr. BROWNE. 1 ask unanimous consent that five pension bills 
of the House which have been returned by the Senate with amend- 
ments, and are now on the Speaker's table, be taken up for the pur- 
pose of concurring in the amendments. This will not occupy more 
than five minutes. 

There was no objection. 

WILLIAM THOMAS. 


The first pension bill on the Speaker's table with Senate amend- 
51 5 was the bill (H. R. No. ) granting a pension to William 
omas. 
The following amendment of the Senate was read and concurred in: 
In line 4 strike out Tennessee and insert Pennsylvania.” 


CECIL CLAY. 


The next pension bill on the Speaker's table with Senate amend- 
ments was the bill (H. R. No. 5381) granting an increase of pension 
to Cecil Clay. 

The amendments of the Senate were read, as follows: 

In line 4 strike out ‘ $42” and insert $30." 

Add to the bill the following: 

Said increase to commence from the passage of this act.” 

Mr. KENNA. I do not wish to antagonize the Committee on In- 
valid Pensions; but I would very much prefer non-concurrence in the 
amendments to this bill, so that there may be a conference with the 
Senate on the subject of the amendments. 

Mr. BROWNE. In this case the House committee reported the rate 
of pension as $30; the House increased it to $42. e Senate has 
reduced the amount from $42 to $30, the rate originally reported by 
the committee of the House. I suggest to the gentleman that he may 
jeopardize the bill at this stage of the session by sending it to a com- 
mittee of conference. I hope, therefore, the House will concur in the 
amendments. 

Mr. KENNA. The facts of this case, as will be remembered by 
gentlemen who were present when the bill was considered, are that 
this officer, who was . a brigadier-general at the time he 
received his injuries, lost one arm entirely, and received wounds in 
the hand of the other which practically disabled him in that. Ihave 
no doubt of the merit of the proposition to give him a pension of $42 
a month, and I hope the House committee will insist upon it, but as 
I said at the outset I do not wish to antagonize the Committee on 
Invalid Pensions, I will not, therefore, make further opposition to 
concurrence in the amendments, unless the committee will assent to 
such a course. Jat 

The amendments were concurred in. 


MODENA SMITH. 
The next pension bill on the § er's table with Senate amend- 
ARA was the bill (H. R. No. 1290) granting a pension to Modena 
mith. 
The following amendment of the Senate was read and concurred in: 
Add to the bill the following: 
“Subject to the limitations and provisions of the pension laws.” 
MARTHA A. WILLIAMSON. 
The next bill returned from the Senate with an amendment was 
the bill (H. R. No. 967) granting a pension to Martha A. Williamson. 
The amendment of the Senate was read, as follows: 


Add at the end of the bill the following words; 
i tee poy her a pension at the rate of #17 per month from and after the passage 
o. act. 


The amendment was concurred in. 


ALMIRA FARNSWORTH. 

The next bill on the Speaker's table returned from the Senate with 
an amendment was the bill (H. R. No. 244) for the relief of Mrs. 
Almira Farnsworth. ‘ 

The amendment of the Senate was read, as follows: ; 

Strike out all after Farnsworth,” in line 3, to the end of the bill, and in lieu 
ae ey aed aes a ae Te pane ap 

wentie un A © 10 ea 0 

S provisions and limitations of the pension laws.“ 

The amendment was concurred in. 

Mr. BROWNE moved to reconsider the vote by which the several 
amendments of the Senate were cone in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. FORNEY. I rise to submit a privileged report, which I send 
to the Clerk’s desk to be read. y 7 


The Clerk read as follows: 


The committee of conference on the 
the amendments of the Senate to the bill (H. 


ing votes of the two Houses om 

No. 3208) — oe. 
for fortifications and other works of defense and for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes, —.— met, after full and 
free conference have agreed to recommend, and do recommend, to their respective 


Hauses as follows: 
That the Senate recede from its amendment numbered 1. 
That the House recede from its disagreement to the amendment of the Senate 
numbered 2, and agree to the same. 
WM. H. FORNEY, 
THOS. RYAN, 
J. H. KETCHAM, 
Managers on the part of the House- 
H. L. DAWES, 
JAMES B. BECK, 
F. M. COCKRELL, 
Managers on the part of the Senate, 


Mr. HOLMAN. I hope before this conference report is adopted 
some explanation will be made of the action of the conferences of 
the two Houses on the matters in dispute. 

Mr. FORNEY. The conference report is accompanied by a state- 
ment required by the rules, and I it be read, as it makes a full 
explanation of all matters in dispute. 

e Clerk read as follows : 


Statement in explanation of report. 
There were but two disagreeing votes, of which the Senate receded from one, 
= oe nares ee from the other, and the effect will be, if the report is 
op as follows: 
On the first amendment; In the second paragraph of the bill the words in- 
er the conversion of smooth-bore cannon into rifles" are retained as a por- 
tion of the para, 6 


; tana ele days 
manent camping ground for the encampment of the militia not less than ys 
with atforms, if such 


can 1 1 4 for the proper instruction and practice of the tia in heavy artil- 
lery drill, and for this purpose a suitable battery for these cannon will be con- 
structed; and for said con: and the transportation of said cannon, and so 
forth, the sum of $5,000 is hereby appropriated for supplying each State may 


80 apply. 


Mr. FORNEY. I move the conference report be adopted. 

The motion was agreed to. 

Mr. FORNEY moved to reconsider the yote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ROAD TO NATIONAL MILITARY CEMETERY, MOUND CITY, ILLINOIS, 


Mr. THOMAS. Mr. Speaker, I ask by unanimons consent that 
the Committee of the Whole House on the state of the Union be dis- 
charged from the further consideration of the bill (H. R. No. 6004) 
reported from the Committee on Military Affairs as a substitute for 
House bill 3586, makoa an n to construct a road and 
approaches from Mound City, 17 the national military cem- 
pee and ior other purpen; and it be now put on its X 

e SPEAKER. The bill will be read subject to objection. 

The bill was read, as follows: 


Be it enacted, dc., That a sum not to exceed $25,000, or so much thereof as may 
be necessary, be, and the same is hereby, appropriated, out of any money in the 
8 not otherwise opp: for the purpose of cons ga from 
Monnd City, Illinois, to the Mound City National Military eee A, to be ex- 
pended er the of War: Provided, That land necessary for the right 
g N — 4 3 less than one hundred feet in width, shall be granted and ceded to the 

es. 


Mr. HOLMAN. What committee reported this bill? 

Mr. THOMAS. It was reported by the Committee on Military 
Affairs, to whom it was referred. The report is short, and I should 
like to have it read, as it gives the fullest information. 

The report was read, as follows: 


This bill provides for the appropriation of $25,000 for the purpose of construct- 
is, to the national en near that place; 
also, for the purchase of a 3 of land; also, that the Secretary of 
War shall report to Con; his at the next session of Con $ 
Your committee find that there is located within one mile of ound City, Dli- 
nois, an extensive and very beautiful national cemetery ; that it has been improved 
by the national Government, equally with other national cemeteries ; is protected 
by an extensive dike, built to keep out the backwater of the Ohio River; the 
grounds have been tastefully arran; and ornamented with choice trees and 
plants; each grave is marked by a white marble slab, and a handsome soldiers“ 
monument has been erected by the State of Illinois, at a cost of „000. 
The Inspector-General of the Army reported, when oficial: iting this place, 
a few years since, that the most attractive locality in this vicinity is our beauti- 
ful national cemetery.” 
The length of the contemplated road is about one mile, and its probable cost 
— 8 as estimated by the ter-General, would be about 


The present means of communication with Mound City is at all times disa; a 

able and difficult, often im le on account of high water and the t depth 

ft mud into w the is converted by rains and overflow, the land being very 
W. 

There has been so much pains taken to keep the national cemeteries in the best 
possible condition, they become more attractive and more beautiful each i 
and the interest in them ed also to increase, and every attempt to 
them would seem toaccord well with the spirit and sentiment which have prompted 
ek establishment of these national burial grounds for the honored dead of our 

war. 
The has heretofore taken this vi f th ti ti 
320 A the CODECS AE V MEIDIE TY, Cnatiennegn, ED 


8 similar roadways 
Fort t. In consultation with the Quartermaster-General, of the Department, 
charged with the care and improvement of the national cemeteries, be has sug- 
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ted that the sent of way shall be secured free of cost to the Government, by 


e local authorities, at least one hundred feet wide, and he also suggests other 
modifications of the bill which the committee approve and adopt. 

Your committee therefore report back bill H. R. No. 3586, with the accompanying 
bill us a substitute. with recommendation that the substitute do pass. 


Substitute for bill H. R. No. 3586, a bill to construct a road from Mound City, 
Illinois, to the Mound City National Military Cemetery. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a sum not to exceed $25,000, or so much thereof 
as may be necessary. be, and the same is hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the pupie of constructing a road 
from Monnd City, Illinois, to the Mound City National Military Cemetery, to be 
expended under the Secretary of War: Provided, The land necessary for the right 
of way, not less than one hundred feet in width, shall be granted and ceded to the 
United States. 


Mr. RANDALL. Lask the gentleman from Illinois who reported 
this bill whether it has the recommendation and meets the approval 
of the Seeretary of War? 

Mr. THOMAS. It has been recommended by the Secretary of War. 

Mr. BRIGGS. Is this to be a railroad or a turnpike? 

Mr. HOLMAN. I suggest that the recommendation of the Secre- 
tary of War be incorporated into the report. 

Mr. THOMAS. I havenoobjection to it being printed in the REC- 
orp. The Secretary of War recommends this appropriation to be 
made, that is, the Quartermaster-General recommends the amount, 
and it is approved by the Secretary of War. 

This national cemetry is located in the lowlands which are over- 
flowed by the Ohio River in high water. It is protected by a high 
dike all around it, or leyee, and there is no way to get there ex- 
cept through these overflowed lands. 

Mur. RANDALL. Does not the gentleman think that $25,000 is a 
large sum to pay for building a mile of road one hundred feet in 


idth? 

Mr. TOWNSHEND, of Illinois. It is not, when you consider the 
character of the country through which the road is to be built. 

Mr. THOMAS. Besides, it is contemplated that only so much as 
may be necessary for the construction of the road is to be expended. 

Mr. TOWNSHEND, of Illinois. The country is swampy and diffi- 
cult to build a road through. I know myself that this road is very 
necessary, and I hope the bill will pass. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, the report of the 
committee seems to contemplate that the title to this land over which 
the road is to be constructed shall be vested in the United States 
without charge. The bill, however, does not so provide. I ask that 
the proviso to the bill be again read. 

The Clerk read as follows: 


Provided, That land necessary for the right of way, not less than one hundred 
feet in width, shall be granted and ceded to the United States, 


Mr. ROBINSON, of Massachusetts. Now I move to amend by add- 
ing the words “without charge or cost to the United States.” That 
is within the terms of the report, but evidently not covered by the 
lan of the bill. 

Mr. THOMAS. There is no objection to that amendment. 

The amendment was a to. 

The bill as amended was ordered to be engrossed and read a third 
3 and being engrossed, was accordingly read the third time, aud 


assed. 
~ Mr. THOMAS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GENEVA AWARD. 


Mr. REED. I demand the regular order, 

The SPEAKER. The regular order is the further consideration 
of the bill relating to the distribution of the Geneva award fund, on 
which the previous question has been ordered. 

Mr. REED. Last night we ordered the previous question without 
any e that the minority might offer their bill and have 
a vote upon it. Itis understood of course, however, and that was 
the intention, that the minority should have a vote upon their bill. 

There is also a verbal amendment to be made in the bill of the 
committee as printed ; in section 3 of the bill where the existence of 
the court is limited to one year it should be two years; and that the 
claims to be filed with the clerk of said court within six months as 
printed in the bill should read within four months. 

Mr. HOOKER. Iobject to any amendment not covered by the 
previous question, unless the gentleman will agree to extend the 
time for debate. 

Mr. REED. Well, if the gentleman from Mississippi chooses to 
object in view of the arrangement arrived at yesterday evening, I 
will have to yield to him out of the brief time remaining; but Iho 
the gentleman will not insist npon an extension ofthe time after the 
agreement made and after the previous question has been ordered. 

Mr. HOOKER. There was no agreement that amendments might 
be submitted to the bill. I shall object to all amendments unless 
the gentleman sees proper to extend the time allowed for debate. 

Mr. REED. Ihave no power toextend the time after the previous 
question has been ordered. 

The SPEAKER. The Chair will submit the qnestion to the House. 
‘The gentleman from Maine asks that the previous question ordered 


upon the bill shall inelude the right to offer the substitute of the 
minority 

Mr. HOOKER. I have no objection to that: I think it proper 
that the minority report should be regarded as pending under the 
previous question; but I object to any amendment not actually 
covered by the agreement. 

Mr. 1 MOND, of Georgia. Is it understood that the bill of the 
minority is considered as pending? 

Mr. REED. It is so un ee The motion now is that the ver- 
bal corrections which I have suggested may also be made to the bill 
under the operation of the previous question. 

The SPEAKER. The gentleman from Mississippi, as the Chair 
understands, oan to that. 

Mr. ANDERSON. Then I object to allowing a vote on the minority 


report. 

Mir. REED. Ido not think the gentleman ought 3 to thut 
under the arrangement made last night. I hope the gentleman from 
ear! i will not insist upon his objection. 

Mr. ANDERSON. I object to allowing a vote upon the substitute, 
if unanimous consent is required, if the gentleman from Mississippi 
insists on his objection, 

The SPEAKER. The Chair thinks that while the proposition to 
consider the previous question as ordered upon the bill was not very 
distinctly stated, yet the substitute was treated all through as though 
pending, and ought now to be considered as pending under the 
operation of the previous question. 

Mr. REED. Certainly, and the amendments which I have sug- 
gested are merely verbal corrections to the text of the bill. 

Mr. HOOKER. There was no unanimous consent given except to 
consider the bill of the committee and the minority report. The pre- 
vious question was ordered with that . $ 

Mr. REED. The chairman of the Conmittee of the Whole ruled 
the other day at the request of the chairman of the Committee on 
Appropriations that such verbal corrections could be properly made 
by the Honse after the previous question had been ordered. 

Mr. HOOKER. I cannot help that. I must object to any amend- 
ments to this bill ifno opportunity is to be given for farther dis- 
cussion. 

Mr. REED. If the gentleman from Mississippi will insist upon his 
objection, I shall be compelled to give him ten minutes, if that will 
be satisfactory. 

Mr. HOOKER. That will be entirely satisfactory to me. 

Mr. HASKELL. When a bill is reported from a committee of this 
House with a recommendation that it be passed, and the previous 
question is ordered upon it, that order covers not only the bill but 
such verbal amendments as are necessary to perfect its text to meet 
the views of the committee reporting it. Otherwise the House, after 
the previous question is ordered, could be excluded from correcting a 
typogra hical error. That has been the rule and the practice. 

e SPEAKER. The Chair understands the amendments suggested 
by the gentleman from Maine, however, to be additional amend- 
ments, and not part of the original bill. 

Mr. REED. Do I understand the Chair to rule that the «mend- 
ments are in order? 

The SPEAKER. The Chair has made no ruling. 

Mr. HAMMOND, of Georgia. I understand the gentleman from 
3 has withdrawn his objection, 

The SPEAKER, Ifthe gentleman from Mississippi has withdrawn 
his objection, the Chair will hold that by unanimons consent. the 
amendments suggested are considered as pending. 

Mr, HOOKER. I withdraw the objection, with the understand- 
ing that the gentleman from Maine has yielded me ten minutes. 

Ir. REED, I yieldten minutes to the gentleman from Mississippi. 

Mr. ANDERSON. Then I withdraw my objection to the substi- 


tute. 

The SPEAKER. The Chair understands, then, that there is no 
objection to the proposed modification or amendment to the original 
bill. The gentleman from Maine is entitled to the floor. 

Mr. REED. Iyield ten minutes to the gentleman from Mississippi. 

Mr. HOOKER. Mr. Speaker, I have nobody to represent asaya 
any interest in this question, so far as my own constituency is con- 
cerned, and I therefore think I can look at the question from a dis- 

assionate and disinterested point of view. It has been contended 

y the honorable gentleman from Maine [Mr. REED] in the few re- 
marks which he submitted, and by my friend from Ohio, [Mr. CON- 
VERSE, ] that in distributing this fund it ought to be distributed to 
the persons who sustained the losses. I admit the proposition. I 
concede the truth of the position that in distributing this fand which 
was paid in solido by Great Britain to reimburse the citizens of this 
country for losses sustained by the inculpated steamers destroying 
the cargoes and vessels during the war—I admit the position that 
it ought to be paid to the people who sustained the losses, 

This, to my mind, is simply a cold legal qnestion, with which sen- 
timent has little to do. We ought to distribute this fund according 
to law, equity, and justice. Who, then, ought to be entitled to this 
fund? It was well understood, sir, in the arbitration which was 
made at Geneva, and in the award which the English and the Amer- 
ican arbitrators agreed upon; that this sum of fifteen and a half mil- 
lion dollars was to be paid in full to the United States, England never 
agreeing to advance one single dollar beyond it to compensate nuy- 
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body. but agreeing to it to compensate those alone who sustained 


losses. 

It is said that the fund ought to be paid to those who paid the war 
premiums in consequence of the losses sustained by the inculpated 
vessels, Who paid the war premiums? Wherever a vessel success- 
fully ran into port and the war 71 were paid by owners of 
the vessel and the cargo, who paid the war premium: e men who 
bought the goods that were successfully brought into port. And 
therefore if there is equity in paying to those who lost, then there 
is equity in paying to the men who had to pay the additional price 
for the goods and to pay the war premiums. $ 

But it is said, sir, that you ought not to pay anything to the insur- 
ance companies because they are bloated corporations. Well, the 
insnrance companies are composed of men, and while the company, 
in the language of my friend from Ohio, does not die, the men who 
compose the company die every day. If they have insured a vessel 
and that vessel and its cargo have been lost and they have paid the 
loss, would the honorable gentlemen on the otherside who present the 
report of the majority of the committee give it again to the people 
who have already been paid? If the insurance companies have paid 
the loss of vessel and of cargo, and the man has received it from the 
insurance company, although he may have paid a war premium, is 
he still entitled to receive the amounts again? What do you p - 
pose by the present bill? You proposo to pay out $668,313.69 to these 
very insurance companies for losses sustained by exculpated vessels. 
That isthe very effect and force and object of this bill of the major- 
ity. Now, sir, I say that if the insurance companies have paid the 
loss of the vessels and the loss of the c I can see no reason why 
in equity and justice they should not be subrogated to the rights of 
the men who have been actual losers. Is not that suity and jus- 
tice? I cannot see any reason why they should not be allowed to 
claim their share of this fund in proportion as they have paid the 
actual losses of the men who have insured with them. 

In the case of West against The United States, in answer to what 
my friend from Ohio has said, I shall quote what the court says : 

o and faith require of us to au that C . 
in eating e e pore ended We should distribute this fund 3 
the purposes for which Great Britain sw she was paying it! For instance, 
suppose Congress had chosen to kee the fund and convert it into the Treas- 
ury of the nation, or had directed court to distribute it among those whose 
commercial interests had been injured by the terror and alarm caused by the in- 
surgent cruisers, or among those who had suffered loss by the depredations of rebel 
cruisers other than the Alabama, Florida, and Shenandoah. In such cases, would 
not Great Britain have had canse to complain that she had been misled, over- 
reached, deceived! Would our Government have been acting in good faith in 
making such disposition of this fund! 

That is what the court says in adjudicating upon this question in 
the case of West rs. The United States, 

In the same connection I quote the following remarks by Mr. Thur- 
man in the Senate: 

Mr. THURMAN. Mr. President, I do not know that I have ever witnessed quite 
such a as we have now before us. great contest from the very 
first bit that was introduced on this subject has been whether the insurance com- 
panies should be paid. They had claims according to as well-settled law as ever 
existed in the world. Their right to present those claims, their right to stand in 
the shoes of those who lost the property captured, was expressly admitted by the 
attorney-general of Great Britain before the Geneva tribunal. No denial of their 
right to present those claims was ever made, either by the Government of the United 
States or by the Government of Groat Britain. On the contrary, the Governmentof 
the United States, when presenting the claims, the Government of Great Britain 
speaking throngh its attorney-general, admitted that the insurance com had 
the right to present those claims. It admitted in the most distinct and clear lan- 
guage, both by its attorney-general and by the jud mt of its arbitrators at Ge- 
neva, that the insurance companies were subrogated to the rights of the insured. 

rape following statement shows the claims filed under the several 
classes 


Statement of amount of claims for losses by the so-called exculpated cruis- 
ere um revised list of claima. 


Of this there are claimed by the insurance companies for losses by 
the— 


BOI on peau nt e bc tytn ocayeaayrd ae A ate 3400 00 
Chickamauga . . --- 115, 509 00 
yeorgia........ 166, 900 00 
Jefferson Davis 4, 752 00 
Nashville 16, 050 00 
Retribution.. 10, 852 00 
Sallie IEN 5, 540 00 
Tallabassee...... 205, 68 
PORNO bits coca DT OSO EENI 142, 677 00 
Total J) TTT 668, 313 68 
Leaving the total amount claimed by other parties $1,068,411.51. 
The claims for war premiums have amounted to $6,328,869.77, namely, three hun- 
dred and forty-one 3 filed before May 15, 1872, (from revised list,) 8. 148,218.71; 


sixteen claims filed after that date, (Miscellaneons Document No. 270, House of 
Lepresentatives, first session Forty-thind Congress,) $142,650,08. 


The totalclaims by insurance companies for peers y, inculpated cruisers amount 

to (including four years’ interest at 4 per bait Rec 365,12. 

3 „then, that the total claims in each class provided for in the bill snb- 
by the majority are as follows : 


First class e $1, 668, 411 51 
Po isl E A 266, 945 84 


$1, 905, 357 35 
7, SAL, 488 93 


6, 419, 608 52 
15, 696, 454 80 


Now, if losses were actually sustained, and those losses were not 

aid by the insurance companies, clearly the party sustaining the 
oss of the vessel and cargo would have aright to come here and 
show his loss and receive his portion of the money. If insurance 
companies have paid those losses, the loss of the vessel and the loss 
of the cargo, I put it to the conscience of every man who has to vote 
upon this question whether they ht not to be under the national 
law as they would be under the adjudication of any court in any 
State sitting in equity or at law—whether they ought not to be sub- 
rogated to the eae of the actual losers whose losses they have 
sustained and paid? i 

Is there any equity and justice in the denial of this? And is it 
not the universal rule of law which prevails in the tribunals of the 
States both at law and in equity that wherever a party has paid in 

faith the loss which has been sustained by the actual loser he 
as a right to be subrogated to the rights of the party whose losses 
he has paid. 

It is said that the insurance fer eee grew wealthy, Ay, sir, 
and the importers grew wealthy. The men who paid the war pre- 
miums grew wealthy. All over your country will be found men in 
the various branches and pursuits of commercial life who have grown 
to be men of colossal fortunes, and millionaires, who paid the war 
premiums. Upon what principle of equity or justice, therefore, will 
you take this money which England has paid into your Treasury and 
say yon will apply it to these men who paid the war premiums, and 
who charged the war premiums on their goods? 

While it is true that they had to compete in foreign markets 
with vessels not baying the war premiums, in our own country 
wherever they imported in sufficiently large quantities to control 
the market, they added the war premiums to the price of their goods, 
and thus became, in many instances, as wealthy as the insurance 
companies themselves. 

But whatever the result, if the insurance companies can demon- 
strate that they have paid these losses actually and in good faith, 
whatever preminms they might bave received, however wealthy they 
might have grown, they are entitled to their legal rights under the 
adjudication which was made by this tribunal at Geneva. And be- 
ing entitled to their legal rights, certainly you cannot take from 
them that which the law anc nity and justice and fair dealing 
between man and man entitle them to upon the ground that they 
charged excessive prices for their insurance during the war. 

If you can do that in the case of the insurance companies, then 
upon the same principle you might say that the men who paid the 
war premiums should not be paid out of this fund because they 
charged excessive piee for their goods, being obliged to add the 
war premiums to the cost of their goods in order to sell them at a 
profit. No argument, therefore, can be made against the insurance 
companies that cannot be made with equal force against the war- 
preminm men. 

The SPEAKER. The time of the gentleman has expired. 

Mr. REED. Lnow yield to the gentleman from California [ Mr. 
Rosecrans] for five minutes. 

Mr. ROSECRANS. Mr. Speaker, I rise not to discuss the legal 
points which have been elaborated on the subject of this bill, but 
to state a few reasons why I shall vote for the bill reported by the 
majority of the Committee on the Judiciary. 

First of all, I understand, contrary to what seems to be argued 
here, that the snm in solido which the United States received m 
Great Britain was in compensation for damages arising, not from the 
violation or neglect of the duties of a neutral, but from a violation of 
the duties of a friend. There was no war between this country and 
another power friendly to Great Britain. Ours was a country with 
friendly relations to Great Britain, engaged in putting down an in- 
surrection at home. The public sentiment of England and the self- 
ishness of those there interested in speculation caused to our country 
such damage as no fifteen or fifty millions of dollars could compen- 
sate for, 

This country, instead of going to war about it, as we had a right 
to do if we chose, instead of inflicting punishment upon our faithless 
friend, this country agreed to go into a friendly convention, and to 
there show some of the many evidences of losses which we had sus- 
tained, some small portion of the great damage which the country 
had suffered in every way; to take there the claims most clearly 
proven and the most prominent and use them to persuade the tribun- 
nal that our demands were just. 
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Now, I do not understand that in the end this Government under- 
took simply to be the trustee of the money which we received from 
Great Britain and to distribute it among a few persons. I under- 
stand that in lieu of any other redress we accepted a sum of money, 
fifteen and a half millions of dollars, in compensation for all the dam- 
ages which we had sustained, and we were to distribute that money 
according to anpeice and equity, as our Government p 


leased. 

If that is the case, and I believe it to be the case, then, after hav- 
ing paid out of that $15,000,000 the sum of $5,500,000 upon claims 
that had been placed before the Geneva tribunal and as a basis 
of discussion, remainder is in the hands of the Government of 
the United States, and we have a right, if we please, to hold it as a 

eneral compensation to be covered into the publie ‘Treasury for the 
nefit of the nation. 

But as our people have suffered unequally, the Government is at 
liberty to undertake to compensate some of our citizens who have 
suffered more than others by a distribution of the remaining sum, 
or so much thereof as the Government may choose to devote to that 
purpose. IfI am right in believing that is the position in which 
the fund now stands in the hands of the Government, then this bill 
of the majority of the committee proposes an equitable method to 
reach and compensate some at least of the chief sufferers. 

My friend from ae [Mr. Hooker] a few minutes ago as- 
serted in point of fact that the great merchants and importers of this 
country had compensated themselves for the war premiums which 
they had been obliged to pay by charging them upon the goods which 
they sold, collecting them off the consumers. Now, there may be 
some truth in that statement, in reference to some parties; but in 
regard to the merchants of San Francisco, I will undertake to say 
there is no truth in the statement, and I will give my reasons for so 
saying. 

3 was obliged to get her goods by way of the Horn. 
She had to get them in coastwise vessels; she could not import them 
under a foreign flag. The English exporters and dealers could send 
their 3 from England to our market; so that by the time 
the which our merchants in California had orde in New 
York and shipped by way of the Horn reached San Francisco our 
merchants met competitors in the markets who were selling 
brought there by Engish vessels, and their prices were re ted 
accordingly, not by adding to the cost of the goods the war premi- 
ums, the freight, and insurance, but by placing them at such prices 
as enabledthem to sell in competition with those parties who ob- 
tained their goods direct from Europe and had to pay no war pre- 
miums. 

So with re; to their exports which they had to send round by 
the Horn. They were obliged to send them in coastwise vessels, and 
when they arrived at New York they were met by a competition 
with goods direetly from Europe, and had no chance to add the war 
premiums to the cost of their goods. 

It is therefore true that a portion of the community, and a very 

rtion of the community who bravely sustained the com- 
mercial flag of the country at their own expense, had no opportunity 
to recoup additional expenses which the war premiums im 
npon them. I therefore shall vote in favor of the bill reported by 
the majority of the Committee on the Judiciary. 

[Here the hammer fell.] 

Mr. REED. Iyield ten minutes to the gentleman from New Hamp- 
shire, [Mr. Ray. ] i 

Mr. RAY. Mr. Speaker, it appears that we have $10,000,000, in 
round numbers, remaining in the Treasury which was paid by Great 
Britain to settle the Geneva award. What wasit paid for? It was 
not paid for the benefit of American insurance companies; it was not 
paid to reimburse the war-premiom mien; it was not paid because some 
of our citizens had their property destroyed by the exculpated rebel 
cruisers, But it was paid on account of the destruction of property 
of American citizens by the inculpated cruisers—the Alabama, the 
Florida, and the Shenandoah after it left the British port of Melbourne. 
The $15,500,000 which England paid into our Treasury was England’s 
money before it was paid tous. After payment it became the money 
of the United States. It became the money of the Government and 
not the property of any citizen or corporation here. It was thus 
paid and received pursuant to the treaty of Washington, in ne- 
gotiating which the United States Government expressly reserved 
the right to distribute among its own citizens whatever sum the 
tribunal of arbitration might award in its favor according to its own 
will and pleasure. Distribution by our Government means the con- 
current action of the Senate and House of Representatives upon the 
subject, with the approval of the President. 

What has been done with the rest of this Geneva award money? 
About $10,000,000 was distributed under the act of Congress passed 
June 23, 1874. To whom wasit distributed by the provisions of that 
act? To those whose property had been destroyed by the three in- 
culpated cruisers. On what principle was this distribution made? 
Upon the principle of net loss, and that alone. The doctrine of double 
n or the payment of gross losses was carefully prohib- 
ited by the express terms of the act of 1874. By that act of Con 
nobody had any standing before the court of commissioners of Ala- 
bama claims except those whose property had been destroyed by the 
incu] pated cruisers, and every claimant was bound to account for all 
compensation or indemnity received by him from any insurance com- 


pany or otherwise, and could recover only the balance of damage 
actually suffered, or, in other words, his net loss. And if an insur- 
ance company preferred a claim before the commissioners for allow- 
ance it was bound by the provisions of the statute to show to the 
satisfaction of the court that the amount of its losses by war risks 
during the late rebellion exceeded the amount of its war premiums, 
and recovery was allowed only for the excess of loss. 

The question recurs, What shall we do with the balance in the 
Treasury? Shall we continue its distribution, governed by the car- 
dinal principles of the act of 1874, by making reimbursement for 
net losses only, as the bill reported by the majority of the Judiciary 
Committee provides? Or shall we give the money to the insurance 
eompanies, who in fact lost nothing while the war lasted, but on 
the contrary during that trying period fattened upon the misfortunes 
of their countrymen. The balance of this fund still belongs to the 
Government, just as the whole did when it was paid. The Govern- 
ment owns the money absolutely. The whole title to the award, 
both legal and equitable, vested in the United States. The Govern- 
ment has neither received nor held this money as a trustee for any- 
body. The best considered legal anthorities here and in England 
clearly and fully sustain these views. Any distribution is an act 
of e, morality, and conscience on the part of the Govern- 
ment in behalf of its citizens. 

I regret that some have said in this discussion, Let the Goyern- 
ment keep this money,” and are op to any distribution. To 
my mind, sir, such a course, under the circumstances, would fall lit- 
tle short of national dishonor. Better let the insurance companies 
have what remains or divide it pro rata among those who have been 
paid already. 

Gentlemen seem to forget the fact that this fand was not paid or 
received for the loss of Government property. Indeed the Govern- 
ment lost little or no property by the confederate cruisers. Loyal 
citizens appealed to the Government in vain for protection to person 
and property on the high seas during the war. Hence nearly all of 
our prudent business men owning or sailing orusing American ships, 
in order to save themselves from impending financial loss or ruin 
were obliged to obtain insurance against war perils by the payment 
of heavy war premiums. Thewar-premium men, while the rebellion 
was flagrant and ever since, have borne equally with all other good 
citizens their proper share of the national burdens. They paid their 
taxes; they experienced all the ordinary risks of commerce and vicis- 
situdes of trade which others did who patronized foreign vessels, and. 
they paid millions of dollars to insurance companies besides. Good 
jndges have estimated that the insurance companies paid out in 

osses only about $5,000,000 on account of war risks, while they 
received in war premiums about $10,000,000. ` 

I think the war-premium men have the strongest equitable right 
to the balance of the fund in the Treasury of any class of claimants. 
The committee’s bill provides, first, forthe payment of those who suf- 
fered losses from the exculpated cruisers, aud then the balance goes 
to the war-preminm men. Now, the exculpated-cruiser men took 
their chances. They purposely omitted to insure; they sailed with 
the peril of rebel capture and destruction before their eyes; they 
traversed dangerous seas with full knowledge of the enemy’s pres- 
ence in overpowering force, and as might reasonably have been fore- 
seen andexpected many vessels and cargoes were lost, whereas, had 
they paid war premiums and obtained insurance, as prudent and 
careful business men ought to have done under the circumstances, 
that would have been their only practical loss. But there is enough 
money in the Treasury for both classes of claimants if we do not 
allow the insurance companies to get four or five millions of dollars 
to which they are not entitled legally, equitably, or morally. 

The insurance companies claim to participate in this distribution 
of the remainder of the Geneva award by right of subrogation. 
They contend because they have paid their policies of insurance 
placed upon vessels and cargoes destroyed by theinculpated cruisers, 
and because the owners of such vessels and eargoes were required to 
deduct from the value thereof whatever had been received as insur- 
ance thereon, that a share of this money rightfully belongs to them 
according to the doctrine of subrogation. What is subrogation in a 
legal sense? It is the substitution of one person in the ‘e of an- 
other, and giving him the other’s rights; it is the mode by which a 
third person who pays a creditor succeeds to the creditor's rights 
against the debtor. 

Clearly upon the admitted facts before us no right of subrogation 
exists in favor of the insurance companies. As between the insurer 
and the assured whose property was captured or destroyed by con- 
federate cruisers, the relation of debtor and creditor arose from the 
terms of the policy or contract. Upon payment of the loss by the 
insurer or debtor the creditors debt was extinguished. But there 
was nothing left of the property itself, or any right of action grow- 
ing out of its capture or destruction into which the insurer could by 
any possibility be subrogated. The title to a vessel or cargo was 
ipso facto changed upon its capture. It became the captor’s prop- 
erty by force ofarms and the laws of war. 

In the matter before the House both parties to the insurance poli- 
cies were the subjects and citizens of the United States, one of the 
belligerent parties in the late civil war. When the land or naval 
forces of the confederacy captured the p tty of the United States 
or of its citizens on land or sea the confederacy did not become a 
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debtor to anybody on account of the capture, in any legal or equitable 
sense whatever, Neither the owner of the Property insured nor the 
insurance company who paid a loss under such circumstances had any 
claim of any sort inst the confederate government. Much less 
did either party to the policy have a claim saana England for the 
loss on account of her omission to fulfill the duty of a neutral power 
toward the belligerents during the conflict. And still less did either 
party acquire a claim against the United States by subrogation in 
any legal or equitable view, as understood or decided by the courts, 
on account of the recovery of the $15,500,000 of Great Britain before 
the tribunal of arbitration at Geneva. Of all the claimants the in- 
surance companies have the least pretense of right to participate in 
the distribution. So we see that the doctrine of subrogation—the 
only ground upon which the insurance companies base their claim to 
share in the distribution—has no application to the case before us. 

We are here to do the will of our constituents, whose public serv- 
ants we are. Will any gentleman on either side of the Chamber 
assert that the constituency which elected him would vote in favor 
of allowing the insurance companies to receive a share of this fund 
after having already had their day in court and recovered their net 
losses? I donot believe a Congressional district in the Union would 
so decide. We oughtin the decision of this matter to reflect the will 
of those who sent us here, and whom we have the honor to represent. 

In order to distribute this fund at all you are obliged to adopt the 
doctrine which is so well and ably stated in the a Pa rt by 
the honorable chairman of the Judiciary Committee, * Been. 
namely, those broad and comprehensive principles of equity an 
good conscience which ought to obtain in all the dealings and trans- 
actions between a just government and its citizens. 

Mr. REED. I now yield for twenty minutes to the gentleman 
from Georgia, [Mr. HAMMOND. } 

Mr. MOND, of Georgia. Mr. Speaker, the argument I should 
haye made if I had timeiscontained in the minority seca and I will 
avail myself of the leave given yesterday to print that as an appendix 
to the remarks I make this morning. 

There were five bills referred to the Judiciary Committee of this 
House on this subject. Each one of those bills seeks to re-establish 
the commission to determine this question. 

The first bill is by Mr. COBB, of Indiana, introduced on December 
13, 1881. It provided for payment for vessels and cruisers attacked 
and taken on the high seas, or pursued therefrom, although the loss 
or damage occurred within four miles, &. 1 for payment 
to persons who lost from actual compulsory sale made of vessels in 
foreign ports by reason of the danger of capture or destruction by 
confederate cruisers; secondly, fo» payment of certain Whalers; 
thirdly, for an additional 2 per cent, to certain claimants already 
paid, and fourthly, to the war premium men, 

The next bill in order was one by Mr. REED, No. 602, December 13, 
1881. That bill had five sections, and part of the second section, 
amending the bill of 1874, was as follows: 


And there is nothing in that bill restricting the class of claimants 


t all. 

On the same day Mr. REED introduced another bill, No. 603, with ten 
sections; and in that there is a restriction, first, to pay the excul- 
pated cruisers ; and, secondly, the war premiums, excluding all the 
other claims mentioned in COBB’s bill. 

On the 9th of January, T882, a bill was introduced by Mr. FORD, 
which is practically the same with Mr. Conn's. 

And lastly, on the 27th of April, 1882, is a bill introduced by Mr. 
REED, which is now the bill reported by the majority of the Com- 
mittee on the Judiciary. 

Besides these there is also the resolution offered by Mr. Frost, of 
Missouri, on the 17th of April, 1882, resolving that the whole fund 
should remain in the Tre Ke 

Now, the committee reported this last-mentioned bill, and the mi- 
nority oe tack gs a substitute for it. I will have time only to show 
the principal points of contrast between the two, I will remark, in 
passing, that what is the minority report now was the jority re- 
port in 1878, the last time the subject was reported upon. It is easy 
to see how the change in the personnel of the committee may chan, 
the character of the report; but I mention that to avoid the weight 
that might be given by supposing the minority report was a new 
thought by a few persons. 

I take the bill No. 4197, reported by the committee, and the sub- 
stitute of the minority, which is printed on page 33 of the RECORD 
this morning and also appears on page 30 of the report which I hold 
in my hand. First, the majority establishes a new court and gives 
new salaries. This bill (the minority) submits the question to the 
existing Court of Claims. The majority’s bill allows no appeal from 
the decision of the commission though two of them may make a de- 
cision. The minority’s bill allows an appeal to the Supreme Court 
either by the claimant or the United States, and gives to these cases 
absolute precedence over all others in the Supreme Court. I will 
not stop to comment upon the contrast between the two tribnnals 


a 


which has heretofore been made, but simply call attention to the 
language of Mr. Butler, which will be found on page 28 of this report, 
in which he plainly intimates that with these Siri ahon of 
dollars at stake will not be safe, may not be honestly handled by u 
commission not surrounded by the usual sanctity of a court, but ap- 
proachable by everybody ; not peee before exclusively by law- 
yers but by claim agents as well, who he says are rather bad fellows. 
I call attention to that and his high encomium on the court of the 
United States as a reason for the adoption of the minority’s bill. 
The United States has eight times before acted as the minority rec- 
ommend, and perhaps more frequently. I know of eight different 
occasions when money has been received from other nations to be 
distributed by this Government among its citizens, namely, following 
cases: From Great Britain in 1826; from Denmark in 1830; from France 
in 1831; from the Two Sicilies in 1832; from Spain in 1834; from 
Peru in 1841; Brazil in 1849, and Chinain1858, In every one of these 
cases the distribution was made upon the same basis that we have 
set out in this minority bill upon a claim of right according to equity, 
justice, and the law of nations, But to the last one to which I have 


referred I desire to call ial attention, because the report in that 
case was made by the gentleman from Massachusetts, [Mr. Crapo, J 
and was unanimous his committee. He used this language in 


reference to the subrogation of insurance : 


Your committee are satisfied, from the evidence submitted to them, that it is 

but just that the underwriters should be allowed to present the evid hich, 
they had time or poper notice, would have been presented to the commissioners, 

to some competent ibunal for a final decision as the justice of their claim. 

x * 


Your committee are of the opinion that the Court of Claims is the tribunal by 
which questions of this character should be heard and determined. 


Taas report was made in 1878 and was adopted unanimously by the 
ouse. 

The bill of the majority of the committee excludes everybody but 
the exculpated cruisers and the war-premium men. The bill of the 
minority allows all claimants to come into court. It will take all 
the claimants under Mr. Rerp’s first bill, or Mr. Cops’s bill, or the 
bill of Mr. Fonp. It will allow the sailors mentioned yesterday to 
come in, as well as those who received personal injury, all of whom 
are excluded by the bill of the majority. Iwill remark further that 
the majority bill places the ship-owners ahead of the war-premium 
men, by what philosophy I do not know, There isno mention of 
any reason for it in the report, and the gentleman from New Hamp- 
shire [Mr. Ray] who has rat taken his seat made an argument to 
show that the war-premium men ought to be paid in preference to 
the exculpated cruisers, But the bill of the majority says they shall 
not be paid at all until all the exculpated-cruiser losses are paid. 

The next difference is as to the basis of distribution. The majority 
of the committee fix a basis. They say we do not go on law, logic, 
analogy, or anything of that kind, but from what we know of the 
facts we determine that there shall be but two classes paid, and paid 


. | in this order and in none other. Now, the bill of the minority pro- 


vides that the court shall determine what each claimant is entitled 
to recover under said treaty and award according to the principles 
of justice, equity, and the law of nations. If a man has no right, 
when we furnish a tribunal, to recover anything under the treaty 
and award according tothe law ofnations and the principles of equity 
and justice, we say let the money stay in the Treasury. I do not 
understand that this money is ours to do with it as we please, in that 
absolute sense which some gentlemen speak of; nor does the com- 
mittee so understand. While the United States cannot be a tech- 
nical legal trustee, the decision in the Rustomjee case—the decisions 
in all cases—is that the moral obligation of the government for whose 
favor the award is made is to do right with the money as to the per- 
sons for whose benefit it was received. Now, we wish to pay all of 
the persons who ought to be paid. The minority’s bill pays every- 
body or allows everybody to present their cl and if none are 
8 to the fund it leayes the money where it is now, in the 
asury. 

But some gentlemen may take a holy horror at this. They say it 
would be very unfair to England to get money from her in that way 
and keep it in our Treasury. If that is true, I would pay the money 
back to pagans: But she does not seem to have any friend here 
except Mr. Frost. No; Mr. Frost wants to keepit. But it will 
be time enough to deal with that question when we come to it. 

The important question is . there are any of our citizens 
who ought to have this money. The House has seen from the debate 
here that there is no agreement about the facts; there is no agree- 
ment about the law; there is no agreement about the meaning of 
equity or justice or the law of nations in this case. Everybody who 
speaks, nearly, expresses a different opinion from every other, and 
would arrive at a different conclusion i. allowed to decide it for him- 
self. Therefore this committee, closing up its argument, declared: 


Your committee concluded, therefore, without expressing an nion of their 
own in relation to the merits of an cular RENY or alam ot cite to the un · 
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That seems to be right. It seems to us to be the only solution of 
the difficulty. It may be 3 wrong, but we ought not to be 
placed in the false position of thereby advocating any particular 

party. We expressly avoid that. We expressly say, as you have 
3 the claim of one party we will present t e adverse claim 
of another party to show you there is a real contention, and there 
being a real contention we will have a court to decide this question.” 

The gentleman on the other side [Mr. Ray] said the war-premium 
men had paid taxes and ought to get this money. Now, upon what 
ah pap ay will we select out certain men and ay them 11 this money 

belongs to the United States absolutely! Why will you exclude the 
men Whose property was destroyed in 1864 by the Saint Alban’s raid- 
ers? Why will you exclude the men whose ships were robbed on 
Lake Erie in 1864 by raiders? Those raiders were confederates. 
They came from England, and England was as much liable for their 
escape by her carlessness as she was for the escape of these cruisers 
where the Geneva tribunal has found that up to a certain moment 


she bad pro notice. Upon what principle will you exclude one 
and let in the others? I cannot see on what principle you can so 
decide. 


If this is money received from England, to be paid to Americans 
who have suffered by reason of English carelessness, why confine it 
to those who have suffered by the carelessness of England in allow- 
ing armed ships to leave her ports and exelude those who haye suf- 
fered from her carelessness in allowing armed men to leave her 
territory and come over and prey upon the property of our citizens? 
Where is the philosophy of it? There is none, If we are absolutely 
free, why give it to the ship-owners; why give it to the rich men 
who have the war-premium claims; why give it to the insurance- 
men to the exclusion of one, for instance, whose arm was shot off 
in the last battle of the war, or of the widow whose husband was 
killed in the last battle of the war? May she not say to the Gov- 
ernment, “ You complained of England that by her pss recognition 
of the confederacy sho enabled it to prolong the war, and my hus- 
band went through this war perfectly well, perfectly healthy yup to 
the last battle, and but for that rolongation of the war I would 
have been happy, the wife of a living man?” The argument is the 
sume. There can be no good reason therefore in their position, ex- 
cept that yon must be 980 by the treaty and the award, and the 
law under the treaty and the award, which law is equity and justice 
according to the law of nations. And there is where we, the minority, 
pronase to leave them. If there is nobody entitled to it under that 
aw we wil] keep the money. 

I know there are gentlemen here who will take a holy horror at 
doing that. There are men here who will sit down and complacently 
pat the fifteen millions of cotton money in onr pockets, in the United 
States Treasury. 

Mr. HOOKE Sixty-eight millions. 

Mr. HAMMOND, of Georgia. Did I say fifteen millions? Well, 
sixty-eight | millions, I made a mistake. They will pat it all the 
harder if itis that much. And yet they say it would be horrible not 
to pay this Maine ship-owner; it would be horrible not to pay this 
New York insurance-man or this New York war-premium man. 1 
do not understand any such reasoning. If the Government has any 
money that does not belong to it which is due to anybody it ought 
pay it, and pay it quickly. And if it has money that no man cau 
show a title to, either in law orequity or justice, we have no right 
to give it to anybody. 

will therefore ead yote for the bill reported by the minority. 
It will not 5 pa but if it does not I shall vote against the 
other bill. Perha 1 Then still be in the minority Very likely. 
You may get 9 bill though here and it will go over to the 
Senate; and some big man like Mr. Davis will sit down upon it, as 
he has done i in the Senate heretofore upon such bills, and you w ill 
have the Senate to blame and not us for keeping the money in the 

Gentlemen must entertain their views upon the question presented ; 
they must express their views in their votes, and they will express 
them honestly no doubt. But let no man charge, upon us of the mi- 
nority an effort to do anything except that ich we conceive to 
be right and proper. 


APPENDIX. 


Views of the minority of the committee. 


Mr. N i. J HAMMOND presented the following as the views of the miuority of the 
committee 

The United States and the Confederate States were at war on and after April 
27, 1861; therefore captures and destruction of the vessels, &., of the citizens of 
the United 8 by the navy of the Confederate States were lawful. So were 

seizures and destruction of property of such citizens by the confederate army on 
land, lawful: and therefore no citison of the United States had any legal or moral 
claim a t his Government on acconnt of such losses. (See the Prize cases, 2 
Black, U. S. S. C., o 12 Vattel's Law of Nations, ch. xv, p. 290; Grotius, book 
3, ch. xx, sec. 8, p. 290. 

Great Britain’ was a 3 nation, friendly with the United States. In May, 
1801, Great Britain acknowledged the belligerent character of the Confederate 
Stetes. From the portsof Great Britain sailed confederate cruisers to prey upon 
7 5 shipping of the citizens of the United States; the Florida in March, and the 

labama in July, 1862, from he gpa Be the 30 Georgia in April, 1863, from the Clyde, 
= the Shenandoah ju March, 1 was said that others of such 


confederate cruisers found shelter in her 8 — — coal. munitions of war, 
and armaments there, and British subjects to fight the United States. 

The United States asserted that these cruisers so acted with the knowledge of 
Great Britain, and under such circumstances as should have made her prevent 
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such acts; and the United States claimed that that early recognition encouraged, 
if it did not create, such a navy for the Confederate States. And for this the 
United States claimed that Great Britain should indemnify her, and that the low- 
est indemnity she conld accept in honor was payment for the property of her citi- 
zens so destroyed. 

Great Britain denied any liability by reason of anything it had done or omitted 
to do in the premises. Much correspondence on the subject resulted in the treaty 
of Washington. So far as is here material it was substantially this: 

“ARTICLE 1. Whereas differences have arisen between the Government of the 
United States and the government of her Britannic majesty, and still exist, 
growing out of the acts committed by the several vessels which have given rise 
to the € s generically known as the ‘Ala claims ;' and whereas her Bri- 
tannic majesty has authorized her high commissioners and plenipotentiaries to 
3 in a friendly spirit the regret felt by her majesty’s government for the 

oar under whatever cirenmstances, of the Alabama and other vessels 

sh ports, and for the depredations committed by those vessels: Now, inorder 
15 remove and adjust all complaints and claims on the part of the United States, 
and to provide for the speedy settlement of such claims, which are not admitted 
by her Britannic majesty’s government, the high contracting parties agree that 
all the said claims growing ont of acts committed by the aforesaid vessels and 
„generically known as the ‘Alabama claims,’ shall be referred to a tribunal of arbi- 
tration, tu be composed of tive arbitrators, to be appointed in the following man- 
ner 

Articles 2 and 3 provided that this tribunal should “decide all questions that 
shall be laid before them on the part of the governments of the United States 
and Great Britain, and spoke of those governments as the two parties to the 
canse. 

Article 6 laid down three rnles which, together with the law of nations not 
inconsistent therewith, should be the standard by which to try whether Great 
Britain had failed to perform its duty as a nentral friend of the United States. 
Great Britain did not admit that these rules had been a part of the law of nations, 
but that they should be so considered for the purposes of this trial, and bindin, 
in future between it aud the United States and such other powers as they could 
induce to agree thereto, 

It was declared further as follows, (article 7, paragraph 3:) 

„The said tribunal shall first determine as toeach separately whether Great 
Britain has by any act or omission failed to fulfill any of the duties set forth in 
the 8 three rules or recognized by the principles of international law not 
inconsistent with such rules, and shall certify such fact as to each of said vessels. 
In case the tribunal find that Great Britain has failed to fulfill 8 or duties 
as aforesaid, it may, if it think proper, s proceed to award a sum in gross to be paid 
by Great Britain to the United States for all the claims referred toit: in such case 
the sum so awarded shall be paid in coin bythe Government of Great Britain 
to the Government of the United States, at Washington, within twelve months 
after the date of the award. 


“ART. 10. In case the tribanal finds that Great Britain has failed to fulfill any 
duty or duties as aforesaid, and does not award a sum in gross, the high 3 
ing parties agree that a board of assessors shall be appointed to ascertain and 
determine what claims are valid, and what amount or amounts ale be opua 
Great Britain to the United States on account of the liabilit: from Seed 
failure, as to each vessel, according to the extent of such liability ag as decided by 
the arbitrators.” 

After stein how this board was to be organized, &c., it was dec ‘lared that 

“the decision of th he assessors shall be given upon each claim in writing.’ 


N claim shall be A — —— Filhin six EN ‘but they may for good 
cause shown extend the t for the presentation of any claim” for three months 
more. It also provides that the assessors shall report “the amount of claims de- 
cided by them” in one year. If further claims then remain undecided,” report 
again in two years; and in case any claims remain undetermined” then. make 
final report in six months. 
“ All sums of money which may be awarded under this article shall be payable 
at Washington, in coin, within a year after delivery of each re 
Article 11 provided that the result should be a perfect, and final settlement 
of all the claims hereinbefore referred to, and that a! aa. whether presented or 


not should be * treated as finall ; and thenceforth undimisstble.“ 
This was all of the treaty as to the claims known as the Alabama claims.” It 
contained other important isions, but of them later. 


As shown by the majority report, there are two principal classes of claimants 
for this fund. ` That report has poena the views of one of those classes. We 
1 present the views of the other class. Their advocates make this case, 
namely 
The United States caused its “case” to be prepared by Hon. J. C. Bancroft 
Davis for ee to the tribunal. it claimed for, first, destruction 
of vessels s by the confederate cruisers; second, nati expenses of 
38 rear; t ird, for transfer of American commercial marine to the British 
ag; fourth, for enhanced payments of insurance ; and, fifth, for the prolongation 
of the war. It said: 
The claims for direct losses sason Arsene ont of the destruction of vessels and their 
ye sda f be further subdivided into: L Claims for destruction of vessels and 
the Government of the United States. 2. Claims for the destruction 
57 2 and property under the flag of the United States. B. Claims for damages 
or in uries to persons growing out of the destruction of each class of vessels. 

n the accompanying, volume VII. the tribunal will find ample data for de- 
termining the amount o ‘damage which should be awarded in consequence of the 
injuries inflicted by reason of the destruction of vessels or property, whether of 
the Government or private persons. 

The individual claims were therein presented under this heading: 


“LIST OF CLADIS FOR PROPERTY DESTROYED NY nn CRUISERS FITTED OUT IN 
BRITISH PORTS. 


The following is un abstract of the claims filed in the De ent of State by 
American citizens, native and naturalized, for damages sustained by them as own- 
ers, mariners, freighters, or insurers of duly doc — American ships cap- 
tured and destroyed, or appropriated by the officers and crew of the steamer Ala- 
bama, and as owners, insurers, or otherwise interested in the . ships, 
or in charter-parties for the service of said shi The several ce compa- 
nies are 5 organized and doing business under the laws of the several 
Skatos in ch they are respectively located." (Appendix, United States claims, 
volume 4, page 9, 422.) 

The tri eral met on the 15th of December, 1871. The “case” of the United 
States, in printed volumes, was presented, and 3 tribunal adjourned from the 
16th of December, 1873, to the 13th of June, 1872. 

Meanwhile Great Britain sought to have the United States withdraw its claims 
for damages on account of the transfer of American commercial marine to the 
British flag. the additional cost of the war, and enhanced rates of insurance, known 
now as war premiums ;" but all efforts to modify the case had been ineffectual 
when the tribunal reassembled in June. 

The United States filed its ts, but Great Britain ore hers; she 
denied the jurisdiction of the tribunal over those “ indirect losses just stated, 
but asked a farther ent to obtain a modification of the treaty, or other 
arrangements to avoid action upon such claims for damages. 
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At that point in the case the tribunal announced the following opinion: 

~ After the most careful sal of all that has been on the part of the 
Government of the United 5 in of 
individually and collectively, at the . 
upon the ee of international law applicable to such cases good foundation 
for an award of com or computation of damages between nations, and 
should, u such principles, be wholly excluded from the consideration of the 
tribunal aos award, even if there were no between the 
3 compet „ 
relating to treaty of Washington, volume 
A Cony of this opinion was sent to Mr. Fish, United States Secretary of State, 
and he replied to our ba a pe Davis, as follows: 

` That in accordance with such judgment and opinion, from henceforth he (the 
President) regards the claims set forth in the case presented on the part of the 
United States for loss in the transfer of the American marine to the British flag. 
the enhanced payment of insurance and the prolongation of the war and the a 
pression of the rebellion, as adjudicated — of, that consequently 
they will not be further insisted upon before the by the United States, but 

5 from its consideration by the tribunal in making up its 


thereon." (Papers 


that: 

1 bunal, vidually and collectively, respectin. 
ike claims presented by the United States for the pre fee of the tribunal for, first 
the losses in the transfer of the American commercial marine to the British flag ; 
second, the enhan: 


x ced payments of insurance; third, of 
3 . —.— — the : Avera 
States as determinative of their ent upon mestion of public 
law involved. The agent of the United States is — erint Sa t, conse- 
quently, the above-mentioned claims will not be insisted upon the tri 
Dunal by the United States, and may be excluded from all consideration in any 
award that may be made. (Protocol, vi, page 21, volume 4, Geneva Arbitration.) 

And thereupon, at the request of counsel of Great Britain, the en- 
‘ormal order that said claims “ are and from henceforth 


tered in the 333 a 
shall be wholly exeiuiied from the consideration of the tribunal." (Papers relat- 


ing to treaty of Washington, volume 4 21.) 
The cause proceeded. The tribunal decided that Great Britain was not guilty 


of wrong to the standard established in the treaty, except as to the 
Alabama, the and the Shenandoah and their tenders, and as to the Shen- 
andoah, only after she left Melbourne. (Hence they are the “ inculpated 


cruisers.) It decided that Great Britain was not guilty as to the other six or 
FEES Karnio: (Hence they are called the — — cruisers.) It further 
tlecided that: 

“te Whereas, so far as relates to the particulars of the indemnity claimed by the 
United 3 A of 2 of ——— as are not, in the judg: 
ment of the una. 10 tinguisha’ o from e general e 0 e 
war carried on by the United. States, the tribunal is therefore of by a 
majority of three voices to two, that there is 3 awarding to the United 
States any sum 2 wrayer indemnity under this head.” (See Decision and A wand, 


made the subject of 
future 


compensation, inasmuch as depend in t nature u uneer- 
tain contingencies, the tribunal is unanimously ares gm there is no d 
for awarding to the United States any sum by way of indemnity ander this head.” 


Ub., 53 


ted tables of evidence a tes. These estimates, by the 
United States counsel submitted, $14,437,143.51; those submitted by 
the British counsel aggregated but $7, The tribunal decided to find a smn 


in gross instead of sending the case to assessors as might have been done under 
the tenth article of the treaty, and concluded as follows 
And whereas, in order to ae at an equitable pee pea for the damages 


9 for gross freights' as far as they exceed ‘net freights.“ 
just 


RA! 

“And wh itisj 
whe in with the spirit and the letter of the treaty of Washington, 
it is preferable to adopt the form of adjudication of a sum in gross, rather than to 
refer the subject of compensation for f discussion and deliberation to a 
board of assessors ns ded by article 10 of poner bl 

“The tribunal, ma use of the authority conferred by Article VII of the said 
treaty, by a 3 four voices to one, award to the United States the sum 
oof $13,500,000 in gold as the indemnity to be paid by Great Britain to the United 
States for the satisfaction of all the d referred to the consideration of the tri- 
bunal conformabl¢ to the provisions contained in Article VII of the aforesaid 


treaty. 

7458 in accordance with the terms of Article XI of the said treaty, the tribu- 
nal declares that all thee refi to in the treaty or submitted to the tribunal 
are hereby fully, perfectly, and finally settled. 

“ Furthermore, it declares that and 3 said claims, whether the same 
may or may not have been presented to the re of, made, preferred, or laid be- 
fore the tribunal, shall henceforth be considered and treated as tinally settled, 
harred, and inadmissible.” 

gned and dated the 14th of September, 1872. 


This 8 was si 1872. 
een Britain paid the $15,500,000 on the 9th of September, 1873, to the United 
es. à 


upon that record this class of claimants proceed with their argument practically 
ont wise: 

The “differences between the two governments were stated in the instructions 
of the Secretary of State of the United States to its in England, to be, 
first, “ indemnities which he (the President) thinks due by Great Britain to indi- 
vidual citizens of the United States for the destruction of their property by rebel 
cruisers fitted out in the ports of Great Britain; second. the vast national inju- 
ries it has inflicted on the United States. How these were caused and what is th 

till time arrives when the President will consider with sincere 


s r, $ 
1 1 75 go further back, in September, 1802, upon the first wrong by these ernisers 
the 


“Two Ss paneer e soy Bike aay for the national and private 
tained; an goers a prevention of such lawless and injurious p 
after.” (Claims of the United States against Great Britain, vol. 
In January, 1863, the New York Mutual Insurance C 
the Secretary of State of the United States its claim of 
by the Alabama of the Brilliant, which it had insured and on which it paid the 
owner for a total loss. And ice of this was served as the former, (Zb., pp. 118, 
120.) From time to time other claims were filed by various 3 

The treaty was made on the Sth of May, 1871, e Senate on the 8th 
of June, 1871, and imed by the President on the 4th of July, 1871. 

Ix September, 1871, the Secretary of State issued a circular letter as follows: 

DEPARTMENT OF STATR, 
Washington, September —, 1871. 

Sin: I have to acknowledge the age! of your letter of the —— instant, and its 

inclosures. In reply I inclose à copy of the treaty concluded with Great Britain 


jnries sus- 
ings here- 
bann, 3 

a ted to 
fi the destruction 


on the Sth of May last, and pan instructions as to the proof of claims prepared 


for the use of claimants iu the absence of rules by the tribunal which may pass 


upon the claims, 

In the absence of rules, and in anticipation of the action of the tribunal, this De- 
partment cannot assume to determine what claims it may or 3 be proper to- 
prefer under the first eleven articles of the treaty, nor to desiw tform or extent 
of proof will be necessary to establish them, nor the effect of insurance upon the 
question of right of copal It will present to the tribunal at Geneva, to 
be taken into account estimating the sam to be paid the United States, all 
“ claims growing out of the acts committed by the several vessels which have given 
rise to the claims generically known as the Alabama claims,” which may be pre- 
sented to the Department in time to enable it to do so. Persons desiring to ange 
claims in the Department for that purpose are requested to do so without delay, in 
such form and sustained by such proofs as they may be advised or think proper 
to rest their claims upon, as the time for 3 e case of the United States 
expires on the 16th day of December nex 

Tam, very respectfally, your obedient servant. 
HAMILTON FISH, Secretary. 


tribunal is already shown. These private claims so presented embraced claims 
of cargoes captured or 
juries by the con- 


422.) 

But before the treaty was concluded in January, 1871, and afterward they say 
claims for enhanced insurance (or war premiums”) were presented and went 
into the pleadings and proof called the case submitted to the tribunal. 

They say that no evidence was offered to the tribunal as to the 
Won ef thewen KA. (CAPOS CATANA TO eaty of Wadhingion, volume!’ fage itt) 

m Of the war, &. pers to treatyo vi el, . 

They claim that were this „ none could hi 
a cone n; e ‘or s e Un: a romen 

usion; that all claims for damages by the United States as t 
were held to be bad; that all prospective profits” and all enhanced insurance 
( war ums") and all damages by ‘exculpated cruisers,” including the 
Sh oal before Melbourne, were rejected, and that the sole inquiry then was, 
What is the measure of damages for the claims not thus set at rest! 

5 note the argument that that view is not applicable between nations, be- 
cause it treats them as trustees of their subjects or citizens, in such cases, and 
the use made by the 88 of Rustomjee rs. The Queen, decided in 1876. They 
say China had paid Great Britain under treaty of 1542 $3,000,000, because insolv- 
ent Chinese merchants owed very large sums of money to subjects of her Britan- 
nic u Y. Parliament had made no provision for its distribution, and Rustom- 
jee u ook to enforce payment of what he said was his share of it by petition 
of ny though it does not appear. that his claim was fixed or acted — 

e decision was, in such a case a petition of right will not lie.” r. Justice 
Cockburn said the Government could not be treated in such cases as an mt or 
trustee for the subject; but, as if doubting the correctness of the remark when 
applied to duty instead of legal liability, added, at all events, I think the peti- 
tion of right will not lie. 

Justice Blackburn said: 

“I do not think that it can possibly be said that where the Queen has as a high 
act of state made a treaty and received money in consequence of an act of state the 
mode of distribution is in any way enforcible by a court of law or subject to the 

of juries. I think there is a moral claim that it be given to tho right 
E. 7 855 must be investigated in the manner in which her majesty is pleased 
to direct.“ 

Lush, justice, said: 

“No doubt a duty arose as soon as the money was received to distribute that 
en erg | the persons toward whose losses it was paid by the Emperor of 


And Lord Mp pa in delivering the opinion of the reviewing court, affirmed 
the 8 Wut said: 

Wo do not say that under no circumstances can the Crown bea trustee; we do 
not even say that under no circumstances can the Crown be an agent; but it seems 
clear to us that in all that relates to the waking and performance of a treaty 
with another sovereign the C is not, and cannot be, either a trustee or an 
agent for any subject whatever. 


Me do not, indeed, doubt that on the payment of the money by the Emperor 


of China there was a duty on the of the English sovereign to ister the 
money so received according to stipulations of the treaty; but it was a duty 
to do justice to her subjects according to the advice of her responsible minister, 


not the duty of an agent to a princi: or of a trustee to a cestui que trust.” 

They do not pretend that any one can force the United States to pay him part 
of this fund. AN that is claimed is that it ought to pay them. The plain, prac- 
tical, honest view, they claim, was forcibly presented by Mr. Cushing in his let- 
ter org in the Journal of Commerce on November 12, 1872, but dated Octo- 
ber 17, 1872, before these antagonisws had developed. drawing a distinc- 
tion between these claims and those for French spoliations, he said : 

“Tn the case of the ‘Alabama claims,’ however, the United States will have in 
their hands a detinite sum of money, awarded against England by the tribunal of 
arbitration, and paid over by England to the United States for distribution among 
the es interested. according to the award of the tribunal. 

2. In the matter of the ‘Mabama claims,’ the agent and counsel of the United 
States presented to the tribunal detailed schedules and estimates of s of 
American citizens on account of captures by confederate cruisers fitted out in or 
dispatched from ports of Great Britain in violation of public law; setting forth 


the names of vi captured and the names of parties interested—whether owners 
of ship, freight or cargo, or officers and seamen or insurers—and asserting the 
ponsibility of Great 


tain in the premises. 
“ The tribunal, in the first place, adjudged Great Britain to be guilty in respect 
of all captures made by the Alabama and the Florida, and their tenders, and by 
the Shenandoah after her departure from Melbourne. 

The tribunal, in the seeond place, examined and scrutinized the schedules and 
estimates of individual losses presented by the United States, and on the inspec- 
tion thereof awarded a sum in which they conceived to be sufficient (and 
which I think is sufficient) to afford a just indemnity to the injured citizens of 


the United States. 
This gross sum will, within the year. be paid by Great Britain to the United 
States with interest on any delay; it will be received and held by the United States 


as a trust fund to be distributed a heed onde interested, conformably to the 
tenor and spirit of the award of the tribunal; and the Government will be bound 
to make such distribution promptly and paer by the moral force of its duty in 
— — to England and its obligation to fulfill ibe stipulations of the treaty of 
as) n. 
There is no contingency, uncertainty, or doubt in all this; you and the other 
rties in interest may, I do not hesitate to say, rest assured of the honor and good 
th of the Government of the United States in this respect with just as much of 
certitude as in the payment of the gold bonds of the Government. 
3. It is for Congress to decide as to the manner of effecting the distribution of 
this money among the parties interested. We may re: conjecture, how- 
ever, that a board of assessors will be appointed to receive and examine the indi- 


vidinal claims upon evidence and to estimate the amount of each, and the amount 
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to be paid in es rapon te ineenee The most important duty of this board will 
be the valuation of property and the determination of questions ne. 

This m, they say, Waa based upon well know frequently an- 

7, Story and ent, Frome Boge pE Aa and then repeated in the 

the Supreme Court e te dead: States in the prise nae i and Padelford 

in Wallace's ne 1869. In the former, Judge Davis delivered 

the Fe pein of the court, therein used this tate ors gre a ae y: 
irit of liberality it (Congress) constituted Goverment a trustee for 
ae AES by Sue property as belonged to the faithful Southern people. * (9 


In the latter, Chase, C. J., delivering the opinion, used this 5 bording ivi 
e 


sor of others 
ir benefit, by act 
oe that she so treated it by the act of 1874, under which 

it was partially distri 


When the report my the 9 says the United States cannot in good con- 
science keep it, and yet argues that she is not a trustee for those who should have 
mer poe cole say that the statement is a conclusive answer to their views. 

aroa a cee A sum, they say that that was not to cover a national 
e aey to the United States Treasury, but was 
ries the the United S war sooner and more to her satisfaction to her 

; that the e of the United States was: 

y tizen y earnestly hope reg re the tribunal will exercise the power conferred 
itto awed asum tn gross be paid by 5 5 Britain to the United States. h6 
juries of which the s United States se ope ‘were committed many years since. 
0 


The original to the a by ne of the insurgent cruisers have 
been increased delay in making reparation. It will be unjust to impose 
‘further delay an of presenting claims to another tribunal, if the evi- 


the 
rdence which the T tho expenee of p have the honor to present for the consideration of 
these arbitrators shall 9 to be e tot to enable them to determine what sum 


in gross would be a just to the United States for the injuries and 
‘losses of which they com isin FC American case, p. 480.) 
Attention has been called to wes, Johnson-Clarendon convention concluded in 


Jan rec he 2 een fact that Senator Sumner attacked it because, as he said: 
— to submit the 88 = liability for ‘individual 
ravine piy pro unal where chance plays its part. This is all. Noth- 
oe is admitted even on this question; no rule for thet future is established; while 
5 is oe of the io indignity to the nation, nor of the damages to the nation.” 
(Ib., volume ge 
The Senate aiy that treaty, and 22 for those cat oe 
Br the 3 Was supplied by — trea corr 4. f Was n. 284 7 
esired an apolo; 2 obtained it in the 3 ue 1 
85 her majesty’s government the escape, under whatever circumstances, of 
e Alabama and Scher vessels from British ports, — pa the depredations com- 
mitted by those vessels," Try of Washington, article L) 
E210 less and injuri Oppen achat ha d ob. 
8 ention of suc w. ani urious er; and ob- 
‘tained that in fixing the three rules as to the duty ot neu! as she ed them 
fixed, as a solemn contract with Grent Britain for all time.” (Ib.) 


The United States had complained at the early recognition of the Confederate 
States by Seon Britain as a belligerent, and the article of the treaty declared 


its purpose to 
“In order to remove and to adjust all complaints and claims on the of 
United States, and to provide for popsy ent of such claims which are 
not admitted by her Britannic majesty’s governmen (Tb.) 

This apo! , this prevention, came with the treaty, That complaint and all 
-other e ts were adjusted by the mete Le by the trial and award; and no- 
where else in the record do we see complaints,“ but only claims.” ‘Therefore 
-eo instanti upon the consummation of thet treaty, without oas pisen ag any claim for 
3 pppn for her citizens, they say that she had asked as a nation, 

t money damages for herself. They say that she t to recover for her- 

‘Self ages 1 the transfer of American marine to the British flag, additional 
-cost of the war, and the cost of pursuit of —. 5 cruisers. They An 
that she sought to recover for her citizens enhanced insurance (a war premium 
and prospective earnings; but the tribunal rejected all, as it said, because Be 
-did not constitute, upon the gaat. yh of international law applicable to suc 
causes, good fou: on for an award of compensa or computation of dam- 

— between nations; and 83 8 such principles, be excluded from the con- 

eration of the tribunal in 

What were the principles! They say not Mok that they were not national and co; cof 
nizable in a contest between nations. e first class were undoubtedly natio: 
and only national. The second class were . individual, J only indi- 
vidual. Y The common principle applicable to both, applicable there and any 


court, was that they were es too remote, tive, „ Ko. 
As to the like cases the following iene is 
On the 13th November, 1 the United States recovered of Great Britain $1, 208: 


$650,000 were paid to the United States on 3 5 who had suffered 
by the of ‘k, and it was to be distributed by a board of commissioners 
who shoul receive, examine, and decide upon the amount and 8 of all 


such claims, dee ut to the merits of the several cases, and to ice 
and the laws, of nations,” and they were carried out by act of h 2, 183. 
S. Stat. at L., eee som 

Under the conven f July 4, 1831, with France, she paid the United States 
25,000,000 francs to our citizens for by sea, Ko., and Con „by 
-act of aly 13. 1832, W a commission to distribute this sum“ een 
them, according to the convention and the 5 N Justice, equity, and the 
law of nations. (U. S. Stat. at L., volume y, 


ana eang, 


Under the convention of October 1 1832, wi tee’ wo Sicilies, the United 
States received 2,115,000 Sprig i i ncaa Sore for herself, and the ce for her 
citizens, to be distributed as sh: and she ordered it done by a commis- 


sion according to the rosin 0 ome convention and the rinciples of justice, 
“hg same inih nations. (U. S. Stat. at L., vol. v, p. .) 
e same rule of distribution exactly was vided fort the 12,000,000 of reals 
paid by Spain to the United States in 185 ES Stat. at L., wi vp: 35,) with 
$300,000 received from ruina in 9 5 100 Stat. at L., vol. ix, ) with the 
milreis received from . fi 422,) and with © $700,000 re- 
ceived from China in 1858, (Ib., ore Sha 408 
And a like ee was ‘provided by a su; lemental bill to that last cited, and 
ee GS BORD Areria ce companies w. had paid for losses the pact of 
Chinese, and thereby subro; to the “rights ot 5 owners of the destroyed 


See se e ECORD, ari 
Pren te oth of 878, Mr. Craro, 4 on from the Committee 
Jer e . are sabe upon the petition of the following mutual 


tino. companies, to wit, the Mercantile, the New York, and the 


China, . matter of the bark Caldera andhercargo. That report was 


these facts, 
The bark Caldera, under —.— command of Mathew Rooney, an American citi- 
zen, being laden witha ie Bh day’ of C ug to American merchants, from the 
per 55 and, having been on the Age tp 208d gp — — 1854, Del Fran- 


coast; was, 5 eee 9 
Aree the aes foes y 3 I 3 
ve un 
55 sion of ie berge and after plumdoring 


a total 
The ce companies 1 insurance to the amount of $72,512 
insured, besides a aceon sum in : in addi- 

to recover the 


ag A Valid choles oa ihs 


dispa! to y recognized 
e before the Chinese S 
Reed, the 88 minister, made a convention with the 


about $700,000 was ernment, seri large 
ment awaiting the 


a 
still a by the State Peg 9 disposition ongress. 

Rood Reed recommen: that the claim claim of the C. bee . ebe at 

be there most easily prod. Meanwhile, un- 


* | tome. because ti the evidence could ine 
eran 0: n , passed in commissioners were a to 
all Chinese indemnity fund. iio . era held their 


sessions at Macao, 


= allowed ea would not prec! 

but as the act of 1859 did N provide for an a 
joners, such a reh ig ere cannot be had out an act of 
“ Your committee are satisfied, from the evidence submitted to them, that it is 
but just that the underwriters should be allowed to present the evidence ers 

if they had time or pe ery would have been presented tothe commission 
Other claims presented to the commission, and which were isaliowed te it cai, 
which were t, have 
y | Been reviewed and pai paid from this fad ihe caso of the Neva, which wns of li like 
loners, but the claimants, 
Ar, act of Con E before the Attorney-General, who 
ecided that the 8 2% 5 of the pions ners were erroneous, and payment 
was accorded to them. Your committee are of the opinion that the Court of 
Cini ia th is the tribunal by which questions of this character should be heard and 
And ey at ec gore a bill accord: provide thereto. 


The first section of the bill Ea that an; nae boa, fra 
porate, holding and making an the balance of 1 of the fand fund usuall 
nated and known as the Ch ong e fund,“ 3 eerie ‘the 


Department of State of the United Sta’ 2 naw ung 
tained by the plunder and destruction in Thee ot the’ 


of the bark E Feldern. 
board of said vessel, ma: ae any ti 


5 within twelve months after 


nentuat the Untied Sinica tn ie . 
0 e SAMO manner as are ursnant 
io and in virtue of the statutes of the United States and the rules of bali court; 


and that the said Court of Claims shall have full jurisdiction to hear and deter- 
mine such claim or demand, according to the principles of er and international 
law 5 the second made provision that either party, pl laintiff or Ny deren 
from the 3 or judgment of the Court of Claims to the Supreme 
Gent 7 the United States, in the same manner as now provided for in other cases. 
And this bill, thus unanimously re by the Committee on Forei ffairs, 
House without a dissent 120 after full explanation by Mr. Crapo. 

(See CONGRESSIONAL RECORD, March 

This list of precedents is taken from the 8 8 of the Judiciary Com- 
mittee of the Forty-fifth C on this „ e by Hon. J. Püocron 
Knorr, then chairman of the J a eks © House of Representatives. 
R ort No. rea pester ee — Congress.) 

rt here tries to Ss cee a distinction by emphasizing the fact 
that the sums ey in these cases were paid * on account of our citizens," &. 

To that these claimants reply that a: all the national claims were eliminated 
from this case the tribunal awarded a gross sum “to be by Great Britain to 
— 2 pon oe for all the claims referred to it.” ( y, Article VIL.) Treat- 

ly meaning claims, Sey claim that thero is no diference 
225 bean 
5 


same appointed ere nam 
were 5 in and ER 


“ARTICLE 1. The two high contracting parties, E tho difficulty ofagree- 
upon the 9 of said reclamations, from the belief cntertained by exch, ono 
of the justice of the claims and the other of their injus g convin 


bre as it may deem = proper.“ 
In all these cases the damages were done at sea; the United States received a 
um, and none had an enforceable or legal claim to any part of the money. 
Ba t thus d did the Un United States discharge its moral obligation. 
Barf t hus Vers 75 that— 
No claimant was permitted to be heard at Geneva, and that the amount was 


arrived at without permitting contest between the rival claimants and without 


1882. CONGRESSIONAL 


RECORD—HOUSE. 


sairia en — 1 to the world of what claims were actually embraced in it. 
nothin vee the 9 of Bah verry ar of dis- 
e = it woul 


banal of arbitration to have 
of the United States.” o. 663, second session Forty- 


gress.) 
And such is the tof thal imone, 
The reply of bred claimants ia A445 the Spe akara Eey was there 


anything di e amount 
was fixed ~withoat pe “claimants to wate wake De Beard” and without permitting 
contest between ” and the world knew not what were 


the money was in the United States 1 — rival ants 
to be heard, and then not in Congress, but decide “ accord- 
ing to the merits of the several oe aed justice, equity, the law 
of nations, and the stipulation of said conven 

In this Ney ts fiama, thee 3 rey — f Seton a 6 for ms bee 
b on the o 
oon companies, or pr or ‘vate indi e me United upon the - 

er against per- 

1301 sons or A pril. 181, and the ea oe Dee ae sen ds . 
13th o; 0 N 8 
e refi e 1 of this treaty, all cl 


arising out of acts the persons or property of subjects 
of her Britannic majesty d tbh ieee patiod, which may have been 
to either government for its n with the , and which yet remain 
as wellas anyother . wi the time 
specified in article 14 this 57 * * (A ) 
And by article 13 it was that the commission— 
“Shall in investigate and decide such claims in such 4 nad such manner as 


or infi only as shall be 


shall be bound 


sented to them by or on behalf of the Nd stent gp regi fers 
answer to any claim, and to hear, one person on each side on behalf of 
7. 


they may think but u 
urmish of 


each government ¢ on each and every separate claim. 2 

It shall be competent 8 each 4 fe name one person to attend the 
commission as its agent to attend and — tt yen claims on its behalf, and to answer 
claims made 3 it, = to wy Baty rear generally in all matters connected with 
the investi; 


Article {as to tho Alabama clams, and article 17, as to these claims, were 
identical. ‘Aaticle 15 declared all sums of money which shall be awarded by the 
commissioners on account = any claim shall be by the one government to the 
other, as the case may be.” vidual cl each case were ni ee 
from the tribnnals, and even 1. — 7 of the funds could not 
thoir government gave audience. t must be so. Claimants ca can 8 seat 
such cases through their governments. 

Nor were these claims presented to that mixed bee those 
passed upon by tho other tribunal at Geneva. They were sandwiched in between 
the claims the grees issues as to boundari ion of the Saint 
Lawrence, passage through ine and Canada, and the fishing terests of the two 


yyernmen 
= Of the claims presented to the commission for t Britain for sm were nineteen in 
favor of citizens of the United States against Great for sums a 


a one million dollars. Twelve of them 5 5 for pel py ager Ver- 

in October, 1864; one for injuries to 8 citizens of 
the nited States therein, on Lake Erie, in in September 1 1e athe to haye 
been done by confederate rer pay an four for detention of vessels 25 utta in 


1862. These were all disallow 
The subjects of Great ahh 
claims inst the United States, 
$100,000,000, Two hundred and f ae of were for St prot rty of Briti 
subjects alleged to have been taken Afas thè Sg Na authorities of 
the United Sry aay and used by the U: tes; one A pi and eighty-seven 
of them were for destruction of like property 7 our ae a New i seven were 
dor destruction of like RODENT by confederate for unlawful 
arrests of British subjects by the United N e , for capture of 
British vessels, &c., as prize x war, by United States forces ; and three for unlaw- 
gully warning British vessels away in the absence of an effective blockade of the 
thern, coasts. ig rec were dismissed for want of jurisdiction; two hundred 
sand fifty-eight were owed on the merits; eight were withdrawn by the 
‘of Great Britain; and in one hundred and eighty-one awards were peg in favor 
‘of the claimants, ‘respectively, against the United States, The awards tod 
(Papers relating to treaty of W: 


5 par 2 hundred and seventy-eight 
principal and interest, nearl 


$1,929,819. volume 6, s 8 and 0.) 
8u uppose in this case, as in the other, the — . — had n looked —_ 
to find the amount of and that it bad een allowable to 82 
and that had been done. Upon the logico of the majority, Great Britain might ave 
well said, “ gees claims were used to * aparaat national questions 
of bounda tion, and the like, and we will exclade a ene oR and prefer 
others in 5 oa 7 fund. Such a thing, these cla‘ ts contend, would 
have been impossible 


a government accustomed to do justice to its citizens; that 
claimants would have had no “writ of right,” but would not have been so treated. 
3 stress has been laid upon the fact that, after the treaty was made, Secre- 
1 dames fe instructions to Mr. Cushing, our counsel, {dated 8th December, 
) nrged him not to commit the Government to the disposition of what ma: 

18a awa or what rial be recovered in the erent at the appointment of the 
of assessors mentioned in the tenth article of 3 They say it is plain, 
from the three next sentences, that he wished only to ki the question as 
between owners insurers of the same proj where claimed, making 
and in which it rejected all doub- 


and insure: 
the donble claims spoken of by the trib 
ling. Those sentences are 

FR, pe is possible that there ma 2 duplicate claims for some of the property al- 

ve been captured or as in the cases of insurers and 
een ernment es to hold ite free to decide as to the right and claims of 
9 upon the termination of the case. If the value of the property destroyed 
be recovered in the name of the Government the distribution of the amount re- 
distribution, s cne Vy S Government without committal as to the mode of 
ution.“ 
also insist that there is a conclusive answer to this, namely: 

aR ty is the supreme law of the land; it can neither be ted nor re- 
stricted, nor modified, nor altered. It stands on the ground of national contract, 
and is declared by the Constitution to be the supreme law of the land, and this 
gives it a character higher than any act of ordinary legislation. —Mr, Webster, 

n Senate report 93, first session Ti 

They contend that no utteran wever formal or solemn, of officers or pon: 
sel, however high, could change th: 19 all antecedent contentions and con 
eee 1 TA obliga. 
the s United States to its citizens, whose claims it ted and whose t 
to the fund recovered is fixed by that record. e e moralright 
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The admit that this view would deny the claimants of 
acts d cruisers” and of the before 
the “ war- 


surance 
money dee pome o 
N claimants poromve 2 


justice of any of these claims of either 
them to Great Britain, and by e 
* akik, 8 


pari haa po Suaadiniton u Mar os. mataa 
nited States used these claims to obtain valuable 


— — and e war were imminent. 
The tribunal decided ary ans, and manatee 
ve 


ance 
luded 
but honesty would require that 
for others. 


their losses would be its —— 
discharge it out of money collected 


i 


com 
cruisers” 


xculpated before Melbourne were resaly 
excluded. aa the 222245 


and ee ue * as before 
; the House amended 


act the court of oners o; by act of 
Congress its existence was continued till the ae of J ae 1876. It distributed 
$9,316,120, In 1876 the House paama a bill to revive the court and let claimants 


for acts of excul, 5 
3 far thets Tall — The” Tade did not act upon the 
matter. 

We donot discuss the votes or arguments the various propositions, becanse 
they decide nothing. Upon such „ ee the House and Sen- 
ate must vote without a full understanding of the facts or front 2 the case. The 
have not time to examine the one or the other, nor can we know the reasons w 
influenced any vote. Local considerations, partiality for . many other 
. — into such votes. These very differences ree the conclu- 


sion of the mino 
We had though that “tbe judicial power (all the judicial poweri ot the United 


States" was by the Constitu vested “in one Supreme in such in- 
ferior courts as the Gongen from time to time establish ordain.” That 
Seer tt arrarir tine mn ocido facta, to le te, we knew, but that it is a 
* court,” the “ tribunal of the known to the Constitutio: Fond 


declared by the majority re ee areas tay cb ts task ee ak 0 soo tnae p 


Constitution which fers 2 character Con; 

This is but an effort to satisfy tha’ harlem Compre nn desen, 
the court, by misnaming Congress 05 court.“ 

We like not that, nor are we pleased with the special tribunal. Why take from 
= 3 the — for a new tribunal when we have all needed machinery for 

oing the wor 


U this point we adopt the lan; of the ori in the Forty-fifth 
casas po ie guage majority report y 


. come of tne of en to 


under no responsibility whatever to the ee ry, which can 
have no control over them or the propriety of their ack ations ete they wrong either 
the clients or the Government, ter no rebuke or punishment to them ; 
who wt Moe this business of advocating claims upon the Government generaly 
upon contingent fees and large percentages, the average of which is not 80 
far as your committee can learn, than 25 per cent.; as the possi’ of obtain- 

— ap uarter of this fund 


8 nomad in 5 of these fees which may 


or may not be realized, according as ean or cannot be moved in favor 
of the claimants, stands as fund ready to be used by corrupt men to carry their 


. committee do not believe it is wise to expose officers quasi. judicial to such 
great te temptation, and to put itin the power of interested panna obtain claims 
inst the Government through h indncements as 

us notinto temptation 
Rad guidande of-all Ob: tian men for more than 
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po of the judicial ig her of the United States; so that your committee do not see 
OW an; peal can be taken to the Supreme Court. Further, if this commission 
once gels itself established there is A oon’ danger, byreferring claims to it on other 
subject-matter, that it may be continued indefinitely, to say nothing of the very 
considerable which would attend it, amounting to some fifty to one hun- 
dred thousand dollars, even if the Government could get five men fit to do this 
work, together with the other expenses, for that sum. Nor does your committee 
think it wise thus to add to the number of office-holders under the Government if 
its work can be done by the ordinary judicial machinery, which no one doubts. 
The record of 8 in matters of claims, as against governments, has not 
always been so bt and clear as to make it certain that the interest of the Gov- 
ernment will be safe as t individual . while the United States can say 
judicial officers has never been ques- 


the 
Uni 


s to the un- 
ent for future 


mes- 
to the Court of Claims in the first instance, the 

9 to appeal to the Supreme Court of the United r 

e in favor of each claimant who was an 

sufferer by the violation o: 

amount as in the o of the court he may be 

and award, according to the principles 7 oguity, and the laws of nations, 

leaving the court un eled by any ci wan 

tribution adopted in chapter 459 of the laws of the Forty-third 

tribunal created by that law. This seems to your committee 


; having his claim th especial 12 wish ed 
fund can object to m thus es) y as provision 
made in the bit for the 5 t postihlo Ae pper all disputed principles 


f law by the Supreme unless ti 
SPa It mar be however, that the the Supreme Court to 
advance ap s cases will be a hardship to other suitors whose causes, 


more speci 
embraced in a very few and that all the | rinciples about which there 
can be any dig) —. Will ee her and soiled in perhaps one and certainly not 
over three or y cases on appeal, involving probably not over a week’s delay in 
business of the court, if that.” 
we think it is tra Bag nein that a decision of our highest judi- 
cial tribunal (not Congress, bat the Supreme Court of the United States) upon 
questions will be of TA eee 
We conclude with the language of the majority report of the Judiciary Com- 
mittee of the — ior Congress, already quoted namely : 
We are therefore of the opinion that it would not 1 


ed 
rig tion, where the judgment ma; 
be biased b; „ tn hod ae 
confusion of debate, and where the machinery is p 
the time too limited, the oportas ty for investigation too restricted, and the 
for the 


ariety of business too great, proper administration of distributive justice, 
toa forum where aad gro of all parties N Slee interest in this fund can be 
and determined by an and dispassionate tri 


—— i institen of JORGES. anik EAA A lowe of OMIA IT 
‘acco! 0 an e laws o. ons.“ 
We eee the of the bill herewith submitted as a 
substitute for the bills on the subject which have been referred to this com- 
mittee. 

N. J. HAMMOND. 

TOR KNOTT. 
EDWIN WILLITS. 


Mr. REED. I had reserved for myself fifteen minutes in which 
to reply to the arguments which might be made on the other side, 
but Iam happy to say that I shall not have to use all of that time, 

I shall confine myself to a statement of the case in a few minu 
and a reply to one or two objections which have been presen 
aginn the bill of the majority, and then I shall ask the judgment 
of the House upon that bill. 

In the first place, I claim that at the time the treaty of Washing- 
ton was started this set of claims, as individual claims, had ceased 
to exist, The proceeding had become a national p: i It 
was in the nature of an exaction of a fine from Great Britain for the 
ajine which she had inflicted upon our commerce. The way in 
which that fine was calculated was simply by a statement in detail 
of the es which she had done us. Whatever evidence was 
presented before the tribunal at Geneva was presented for the pur- 
pose of stating the amount of the fine, and when that was done it 
ceased to have any function whatever. When we commenced to 
distribute the award we had nothing to do with the evidence which 
had been submitted to another tribunal—only the evidence that 
was submitted to us. 

My friend from Ohio, [Mr. CONVERSE,] in the careful and able 
speech which he made upon this subject yesterday, told you an im- 
peas and controlling fact, which is a reply to 5 

been said upon the other side, from ing to end. e said 
that the court of Alabama claims had paid more than two hundred 
claims that never were presented in any form to the Geneva tribunal. 
What then becomes of your statement that the Geneva tribunal de- 
cided individual claims? Those statements have all gone to the 


winds. 

I add to that statement of the gentleman from Ohio, that the de- 
cision of the commissioners of Alabama claims, acting under the law 
passed to distribute a part of this award, has determined every prin- 


ciple for which I contend in this bill. They paid to the men who 
lost their property not only the value of the property lost but their 
war premiums. They paid to the insurance companies every dollar 
which they had lost, including the war premiums which the insur- 
ance companies paid when they made reinsurance. 

Now, I say this has been settled, that this award is in the nature 
of a fine imposed upon Great Britain for the injury which she did 
our commerce. What shall we do with the money? Distribute it 
to the people engaged in commercial pursuits who were injured by 
that act of Great Britain, by her permitting confederate cruisers to 
be fitted out in her dock-yards and allowing them to be coaled and 
refitted in the ports of her colonies. 

The first set of men, those who were injured by the inculpated 
cruisers, have been paid. The insurance companies have been paid 
every dollar which Shey lost. And now the question comes up on 
the payment of those who were injured by the exculpated cruisers, 
amounting to about $1,200,000; and next the payment of the men 
whose money is now in that fund, because the Government did not pay 
the ship-owner when he got his insurance, for that would be paying 
him twice; and it did not pay the insurance companies forthe same 
reason, because they have already got their money. 

It is now proposed to pay the war-premium men who actually suf- 
fered. But pona onn say that the war-premium men added those 
premiums to the cost of their goods. Now, I say that men who make 
such a declaration as that do not understand mercantile principles. 
If a man was engaged in the Calcutta trade like my friend from 
Boston who sits behind me, [Mr. CANDLER, ] he knew that if he put 
his goods in American bottoms he would be obliged to compete with 
another man who put his goods in British bottoms, and that the 
British bottom would not have to pay the war premium, while the 
American bottom would have to payit. More than that: inasmuch 
as he wanted his goods transported he was likely to put them in & 
British bottom, because such a bottom would carry them to the port 
of their destination, while the American bottom would likely be cap- 
tured by confederate cruisers. Can anything be clearer than that 
difference between the two transactions? 

But my friend from Georgia [Mr. HAMMOND] says, “Let us leave 
this matter to a court.” hat kind of a court, and to be decided 
how? “To the Court of Claims, to be decided upon principles of 
justice, equity, and the law of nations.” Now, that sounds preys 
does it not? According to what principles of justice woul 
decided? Theinsurance companies have ransacked the ten thousand 
books of law reports and have never been able to find one case like 
this. Where is your principle of justice, then, in the law books? 
They have ransacked every volume published by the courts of equity 
one 1 find one case like this. ere is your principle of equity 

en 

“Oh,” they say, let the court decide it according to the law of 
nations.” What? A distribution of money among our own citizens 
to be governed by the law of nations? What has the law of nations 
to do with the Calcutta trade in Boston or with the coastwise trade 
in California? It is a good mouth-filling phrase, but it does not 
mean business. 

And that is what my friend from Georgia [Mr. HAMMOND] admits, 
for he says— If nobody is entitled to it, then we can take it back 
and keep it in the Treasury.” Yes,we could do that and have the 
contempt of every nation on the face of the earth. This talk of pay- 
ing it back to England is more foolish and as wicked as the other. 

t idea of paying it back cost us five million and a half of dol- 
lars in the Halifax award. Some men cannot understand that a 
difficult decision may be an honest decision. It is true we found it 
hard work to decide this case, but that does not prove that it cannot 
be decided. There have been a t many cases in which there 
have been hung juries, but in which juries have become at last 
unanimous on account of having more ate sense. So it will be 
with Congress. This thing will pass as surely as you live. 

Gentlemen say various other conventions have provided for dis- 
efor money in the way that the minority of the committee pro- 
pose. hy, sir, every convention referred to was for individual 
claims; and I am surprised at the moral courage which the gentle- 
man from Georgia ibits in getting up here and talking about 
those old conventions, every one of which is explained in the ma- 
jority report, and shown to be totally and absolutely unlike this. 

My friend from New York [Mr. Hutcuins] has found great difi- 
culty in understanding a figure of speech which I used in regard to 
Con being a tribunal. He says Congress has not as large juris- 
diction as the Supreme Court. Has it not? Then why does not the 
Supreme Court transact all the business of this country? What is 
this Congress here for? To decide individual rights—sometimes by 

neral laws, sometimes by particular laws. t are all human 
institutions of government for? To decide individual rights. That 
is what the man meant who said that the whole business of govern- 
ment was to get twelve men into a jury-box. 

Why is it that Congress is a ter tribunal than the Supreme 
Court? Because Congress has discretion in the legal sense, and the 
Supreme Court has not; because Congress can do things which are 
outside the province of the Supreme Court; because every day people 
apply to us to do thi which the technical rules of law will not 

rmit to be done by the courts, but which justice demands shall be 

one. People talk as if courts had power and jurisdiction to dispose 
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of everything. I would like to know what the Supreme Court 
would do with the Ute reservation if that matter were referred to 
them. I would like to see the Supreme Court wrestling with that 
question, We can dis of it—why? Because we have a wider 
5 than the Supreme Court; because we can make law. 

he Supreme Court can only interpret law; and it cannot interpret 
laws that do not exist. It cannot interpret and fe Baal to a case 
the like of which never was before and never But 
we can. That is the reason why we are a greater tribunal than the 
Supreme Court. That is why we are more capable of di ing of 
this case than is that court. I commend my friend from New York 
[Mr. Hurcnixs] to a careful reperusal of his h, studded as itis 
with quotations from whe report of the majorit of the committee, 
and after he has looked over it all I think he will find that the only 
sound sense is in the extracts he has made from that report. 

This is not a question of decision; it is a question of legislation. 
It is a question that is to be determined by sound common sense. You 
have to weigh one consideration against another, and decide what on 
the whole is best. Do not let us make a sectional decision. I say to 
gentlemen of the South—and as the sectional argument was b 
a Democrat on this floor it is not improper for me to refer to it— 
say to gentlemen of the South, it is not hke your high-minded char- 
acter to cause this damage and then to try to put part of the pro- 
ceeds in your own pockets, for that is what keeping it in the Treas- 
ury means. 

. BUCHANAN. I would like to ask the gentleman whether it 
is not his 3 that the persons to whom he pro to make 
payment ve no title whatever to this money, but that Congress 

as the power and the right to give them a title—to legislate a title 
into men who have none now? Is not that the gentleman’s ground? 

Mr. REED. Now, is it not perfectly astounding that the gentle- 
man should misunderstand me? I could understand how an insur- 
ance cone. might not comprehend my Te but I must 
say that I am surprised that my ees end from can- 
not doso. The Congress of the United States (and here is just where 
it differs from a court) is moved by something besides the question 
of legal rights. It is moved by moral and legislative considerations. 
I propose that we shall exercise the moral power of Congress to save 
this country from dishonor. So long as. money remains undis- 
tributed some men will always that we have stolen some- 
thing; but I say it behooves us, in due for the national honor, 
to do our duty, to respond to our moral obligations, and to distribute 
this money to the persons who were really injured. I now call for 
a vote, 

TheSPEAKER. The question first recurs on the substitute moved 
by the gentleman from Georgia, [Mr. HAMMOND. ] 

The substitute is as follows: 


A bill to provide for the further a of the moneys under the Geneva 
aw. 


Pepti e e Tink allo and was Caster sf 
n A persons an’ 
of the moneys now under the control of the United States whieh were 
yment of the Geneva award, 

orized to sue for the same in 
from the passage 

of this act, in CCC 


portions 
received from the Government of Great Britain in 


case decide that the loss out of which the 
ant; but in entering the judgment the amount of principal and in 


stated separately. 
Sec. 3. That such ms and or the United States may e 
ts o. 


claim arose was sustained by the claim- 
terest shall be 


3 file with the clerk of the Court of N under oath, of 
or their claim, and at tlte expiration of the k 
shall ascertain the total amount of the money and the interest thereon then under 


Geneva award; and 
a jud, 


a is taken, at the iration of ten days after final udgment in 
shall be entitled to be out of the pi vas d moneys the ratable proportion 
wed. 


from the recovery of such judgment; but if the sum of the 
ove Eng „ then the remainder 
ratably. 

Src. 5. That, if necessary for the dispatch of business under this act, the clerk 
of the Court of Claims may appoint one or more assistants, and their salaries and 
all other expenses under F 8. 

SEC. 6. That no claim which was provable under the acts g and con- 
tinuing the court of commissioners of Alabama claims and was there duly pre- 
3 and was there adjud shall be able under this act. 

claiman er this act be admitted to testify in their own 


Supreme Court. 
. 9. That after the payment of all ju 
act, if there shall remain an of the 


ts rendered 1 of this 
money, the same be and remain 
a special fund to await the er action of Congress. 


Mr. HOUSE. I move to lay the bill and substitute on the table. 
The question was put, and the Speaker declared the House refused 


to lay the bill and substitute on the table. 

Mr. FROST. I demand the yeas and na 

The SPEAKER. The Chair thinks the demand came too late. 
1 HAMMOND, of Georgia. I ask for a division on my substi- 

te. 

The House divided; and there were—ayes 46, noes 109. 

Mr. HOUSE demanded the yeas and Taye 

The yeas and nays were refused, one- of those present not vot- 
ing in favor thereof. 

the substitute was rejected. 

The SPEAKER. ,The question recurs on the engrossment and 
third reading of the bill as amended. 
eta Let us have the yeas and nays on the passage of 

e bill. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. REED. I demand the previous question on the passage of the 


The peni question was ordered. 
170 OLMAN. I demand the yeas and nays on the passage of the 
The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 133, nays 67, not voting 91; as follows: 


YEAS—133, 
Anderson, Din; L Scoville, 
Atherton, Dae Fan Scranton, 
Barbour, Ellis, Mason, Shultz, 
Bayne, McClure, Smith, Dietrich C. 
Oe Farwell, Sewell S. McCoid, Spaulding, 
Finley, Miles, Spooner, 
Blanchard, Ford, Miller, Stone, 
Bliss, Fulkerson, —.4 an i 
Brewer, Gibson, Mi F Taylor, 
Briggs, Grout, M 5 
Brumm, — ONAM, Tillman, Mais 
Buck, Harmer, A Amos 
Buckner, Haseltine, Townshend, R. W. 
Burrows, Julius C, Haskell, Parker, = 
Burrows, Jos. H. Hazelton, Payson, Thomas 
Bu Heilman, Peelle, Valen! 
Camp, Henderson, Peirce, Van Aernam, 
Cam bell, Hepbarn, Ramey, Van Horn, 
Candler, k Ray, Van Voorhis, 
Cannon, Hoblitzell, Reed, „ 
Carpenter, Horr, Rice, John B. wat 
Caswell, Houk, Rice, Wiliam W. Ward, 
Chace, Humphrey, Rich, Washburn, 
>) Jacobs, Richardson, D. Watson, 
Converse, s adwin. s Tiaerdt; Jno. S. Woe 
ones, à 
Cravens, Jones, James K. Robertson, Williams, Chas. G. 
Cullen, Joyce, beson, Wise, M R. 
Cutts, Kelley, Robinson, Geo. D. Wood, Walter A. 
Dawes, uon Robinson, Jas. § 
De Lord, Ryan, 
NAYS—67. 
Aiken, Dunn, H 
Aldrich, Ermentrout, Hooker, reo 
tzhoover, Evins, Shackelford, 
Blackburn, Farwell, Chas. B. Hu a Singleton, Jas. W. 
d, Forney, Kenna, a . R 
Bı S Klotz, A. Herr 
5 ae 
unter, 0 J 
Clements, Hammond, N. J ct 3 
J a E E a 
Cox, William R. Hatch. Muldrow, 5 
Culberson, Herndon, Mutchler, ‘arner, 
Cartin, Hewitt, Abram S. Phister, ellborn, 
Davis, Lowndes H. Hewitt, G. W. Williams, Thomas 
Dowd, Hill, Willis. 
„ Hoge, Rice, Theron M. 
NOT VOTING—%1. 
Armfield, Dezendorf, Lindsey, A 
Atkins, Dibbi Manning, Shorey, 
Barr, Dib Marsh, Simonton, 
Beach, Dunn M Skinner, 
Belford, Fisher, Meken Smith, J. Hyatt 
Belmont, Flower, Me Kinley, 
Blount Godehatk Mille,” 8 
Blount, Mills, Stephens, 
B. N Hammond, John Morse, Thompson, P. B. 
Cal Harris, Benj. W. M Updegraff, J. T. 
Caldwell, Harris, Henry 8. Moulton, paon, 
Calkins, Hawk, Nelan,- Urner, 
Carlisle, Herbert, Noroross, Vance, 
Clardy, Hubbel, Oates, Walker, 
Cobb, e Orth, er, 
ones, Phineas 
Samuel S. Jorgensen, Er OO Whitthorne, 
Kasson, Pheipa, Willits, 
Crowley, Ketcham, Pound, ‘Wilson, 
Prescott, W D. 
Da Kn Robinson, Wm. E. W. jamin 
Davis, George R. Ladd. — ` Young. 
* 


a Leedom, 
So the bill was passed. 
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During the roll-call the following pairs were announced from the 
Clerk’s desk : 

Mr. CORNELL with Mr. BLACK. 

Mr. Hammonn, of New York, with Mr. PHELPS. 

Mr, VANcE with Mr. Huss. 

Mr. McKINLEY with Mr. TUCKER. 

Mr. TUCKER. I find on looking at my pair it is only on political 
questions, and I have therefore voted “ no.“ 

The Clerk continued reading the pairs: . 

Mr. RUSSELL with Mr. CARLISLE. 

Mr. McCoox with Mr. SPARKS. 

Mr. SmronTon with Mr, PARKER. 

Mr. PARKER, I have a standing pair with Mr. SIMONTOXN, and 
jo a el to vote on this bill was expressly verbally reserved. 

e reading of the pairs was fi continued : 

Mr. CROWLEY with Mr. NOLAN. 

Mr. CALDWELL with Mr. Davis of Ilinois, 5 

Mr, Lapp with Mr. MANNING. 

Mr. MANNING. If Mr. Lapp were present, he would vote “ay” 
and I would vote ‘*no.” 

The reading of the pairs was continued : 

Mr Hanns of Massachs Asetta. with Mr. FLO this bill 

8 0 use f; WER, on $ 

Mr. Rosecrans with Mr. FISHER, not to interfere with Mr, ROSE- 
CRANS’s right to vote on the Geneva award bill. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. Kasson with Mr. BLOUNT. 

Mr. MILLER with Mr. FROST. 

Mr. MILLER. That pair expired yesterday. 

The reading of the pai was continued : 

Mr. DUNNELL with Mr. WILSON. 

Mr. Jones, of New Jersey, with Mr. Cox, of New York. 

Mr. SKINNER with Mr. ATKINS, who would vote no. 

Mr. Brace with Mr. POUND, 

Mr. SHERWIN with Mr. DIBBLE. 

Mr. GopsHALK with Mr, STEPHENS. 

Mr. BUCKNER with Mr. WILLrrs, on the Geneva bill. 

Mr. LINDSEY with Mr. DIBRELL. 

. Knorr with Mr. WHITE, 
. YounG with Mr. MILLS. on this bill. 

Mr. Garrison with Mr. COBB. 

Mr. Harris, of New Jersey, with Mr. KetcHam. Mr. Harris 
would vote “no.” 

Mr. Wisk, of Pennsylvania, with Mr, LORD. 

Mr. OATES with Mr. Norcross. 

Mr. MarsH with Mr. MCKENZIE. 

Mr. ORTH with Mr, Bey. Woop. 

Mr. UppreGrarr, of Ohio, with Mr. CABELL, 

Mr. BELFORD with Mr. WALKER, on this bill. 

Mr. PETTIBONE with Mr. SHELLEY, for this day. 

Mr. WILars with Mr. CALKINS. 

Mr. ERMENTROUT with Mr. HUBBELL, on the Geneva bill. 

Mr. Hawk with Mr. Cons. 

Mr. WHITTHORNE with Mr. Morse. Mr, Morse would have voted 
for and Mr. WHITTHORNE against the bill. 

Mr. BOWMAN. I am reported as being paired with Mr. Morse. 
5 a understood that our pair did not apply to the Geneva award 
bill. 

Mr. WHITTHORNE. Iam paired with Mr. Morse upon the Ge- 
nevaaward bill. I will say further, Mr. Speaker, that my colleague, 
Mr. ATKINS, is detained from the House by reason of sickness. 

Mr. WILLITS. The clerk has read my name as being paired 
twice. I desire to say that I am paired with the gentleman from 
Indiana, Mr. CALKINS. : 

On motion of Mr. REED, by unanimous censent the reading of 
the names was dis with. 

The result of the vote was then announced as above recorded. 

Mr. REED moved to reconsider the vote by which the bill was 
= and also moved that the motion to feconsider be laid on the 
table. 

The latter motion was agreed to. 

TERRITORIAL EXPENSES, ARIZONA. 

The SPEAKER laid before the House the following letter from the 
President of the United States; which was read, and, with the ac- 
companying papers, referred to the Committee on Appropriations 
and ordered to be printed : 

To the Senate and House of Representatives : 
I submit herewith for the consideration of Con a letter from the Secre 


of the Interior, inclosing a of a letter from the governor of Arizona, in whic: 
he requests that an a ee of $2,000 be pic hy the contingent expenses 
year. 


of the Territory for next 
CHESTER A. ARTHUR. 


Max 11, 1882. 
AGRICULTURAL APPROPRIATION BILL, 
Mr. VALENTINE. I desire to submit a conference report on the 
agricultural a 5 bill. 
The SPEAKER. The report will be read. 
The Clerk read as follows: 


The committee of conference on the disa 
awewiments of the Senate to the bill (H. 


ing votes of the two Houses on the 
. No. 4466) making appropriations for 


House recede Sh. fee eee ee the Senate 
32 2 27. 9. 10, 11. 12, 18, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24, 27, 29, 
— to the same. 


numbered 25, and agree to the i ee follows: Selk ate: 

same with an as : e 

said amendment the words “for the ò; and lemon, and ts of the citrus 
and insert in Hen thereof the word Rortieultnge;“ the Senate agree 


to the amendment of the Senate 


3 


75 
i 


numbered 26, and e same an amendment, as follows: In lieu of the 
words proposed to be stricken out by said Senate amendment the follow- 
on 5 which sum $1, be immediately available; and the Senate agree 

That the House recede from its t to the amendment of the Senate 


shall be 
; same. 
bowed 48 to the — wil resin te ig follo Seas from 
num same as ws: t 
words to be inserted sald amendment “one art well” and 
in lieu thereof ‘‘not artesian wells,” and strike ont the word 
„ten and insert the word “ twenty ;" and the Senate agree to the same. 
5 to th — anne ah follo Strike the 
e same an as WS: è out 
words "five na” and insert in thereof Sanat five 
the Senate agree to the same. 
VA 5 
JOHN T. RICH, 
. H. HA 
Managers on the part of the House. 
H. G. DA 
P. B. PL 
EUGENE HALE, 


Mr. HOLMAN. Let the explanation accompanying the report be 


The Clerk read as follows: 


Statements in explanation of conference report on House resolution 4466, 
The two Houses disagree upon all the Senate amendments from 1 to 39 inclusive. 
The effect of the recommendations of the report, if adopted, will be as follows: 
On amendment numbered 1: To increase the salary of the Commissioner of 

S 
Amendanents numbered 2 3, 4,5,and6: To make the chief clerk superintend- 


ent of the ent instead of the chief of division of accounts and 
F lan cr 
© paragray ec to. 
On ame ts numbered 7 and 8: To fix the of the chief chemist at 


$2,500 in lieu of $3,000, the compensation now paid, and to make the total of the 
paragraph correspond with the Sango Seren 5 

5 amendment numbered 9: paces T 
ol . to make salary same as t to 
to the chief chemist. 

On amendments numbered 10 and 11: To increase the salary of the assistant 
8 from $1,200 to $1,400, and to make the total of the paragraph corre- 
spond with the changes agreed to. 

On amendments numbered 12, 14, and 15: To transfer the! Statistical Division 
to another part of the bill, as proposed by the Senate ents; to change the 
title of the division to “ division of ph derrior: statistics;” and 


salary of the statistician $2,000 to $2,500 to make the same equal to the sal- 
aries pro to be paid to the chief chemist and the entomologist. 
On amendment num 13: Ti vision relating to the de- 


0 è out 
tailed statement of 8 of amounts wy AN to be made with the Com- 
missioner's annual es, the substance o provision being incorporated in 
section 2 of the bill. 
On amendments numbered 16, 17, and 18: To make the sum for collecting - 


cultural statistics, &., $80,000 instead of $75,000, and to make $10,000 thereof im- 


mediately available instead of the whole sum as provided in the House bill, and 

to strike out the provision that no of the sum appropriated shall be to 

any m receiving at the same time other peor reg as an officer or employé 

5 m4 8 the substance of this provision being incorporated in section 
of the bill. 


On amendments numbered 19, 20, 21, and 23: To consolidate the appropriations 
for continuing experiments in the manufacture of from sorghum and beets, 
and to appropriate $25,000 therefor, instead of $35,000, and to strike out the 
ions making e sum immediately available, and allowing the chief chemist $1,000 
somes compensation so that the paragraph as recommended will read; as 
ows: 
For experiments in the manufacture of sugar from sorghum, beets, and other 


8! roducing plants, $35.000." 

8 8 25 and 26: To include in the paragraph for investi- 
gating the history and habits of insects injurious to agriculture, the ky Mount- 
ain 1 the cotton-worm, and insects injurious to horticulture, and to make 
$1,000 of the sum appropriated immediately available. 

amendment numbered 27: To strike out the para; 
ing Kea 3 of the N Mountain provision 
or g paragraph. 

On nmendment berg 33; To make the sum of $2,000 of the amount appro- 

fi immediate], 


ph for investi- 
made there- 


30, and 31: To strike ont, in No. 29, the words 
. 30 the words diseases of swine and sheep,” 


and — not 
lands, and riating $20,000 fi chs 

n and appro; h or the 
,000 provided for int the bill for payment of ex- 


tion and report upon the subject of forestry from $7,000 to $10,000, and to auth: 
the 2 experiment upon the subject. ; 
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On amendment numbered 37: To make the sum of $2,000 of the amount appro- 


priated for contingent expenses immediately available. 
On 3 eee 88: To appropriate the sum of $2,500 instead of $5,000, 
resurfacing 


se phy ae ah” ee eee eee ior repairing and concrete 
s and walks on the grounds. 
amendment numbered 39: To add a new section to the bill, as follows: 
“Sec, 2. That no of the sums herein or hereafter Be Loic yn for the De- 
ure shall be tional or com- 


T 0 shall, 

ment eee eee to Congress a detailed statement of the ex- 

— of appropriations for said Department for the last preceding fiscal 
» 


year. 
Mr. VALENTINE. Now, Mr. Speaker—— 
Mr. RYAN. Will the gentleman yield to me to ask a questioù? I 
observe that there are several items embraced in this conference 


report in which a change is made by the insertion of the words ‘‘to 
be immediately available.” I to inquire of my friend from 
Nebraska why this is done? 


Mr. VALENTINE. I will state to the gentleman from Kansas 
that the Committee on Agriculture ha been e with the 
preparation of the appropriation bill for t Department, placed 
these items in the appropriation rather than in the deficiency bill, 
and these several items to which the gentleman refers are in the 
light of deficiencies. 

r. RYAN. They are then to provide for deficiencies? 

Mr. VALENTINE. Yes, sir. 

Mr. HOLMAN. Will the gentleman permit me to ask a ques- 
tion? l 

Mr. VALENTINE. Certainly. 

Mr. HOLMAN. Will the gentleman state to the House how many 
salaries are increased by this report or bill as it now stands if this 
conference report is mapped ane. what is the increase of compensa- 
tion made to officers of this Department by the bill, as compared to 
the bill as ori passed by the Honse 

Mr. VALEN INE. There is no increase of the amount of the bill 
as it passed the House as now re by the committee of confer- 
ence. On the contrary there is a reduction of about twenty-nine 
thousand dollars, if I recollect correctly. There have been some ex- 
aminations by the committee as to the salaries of men employed in 
that bureau, and some have been increased’ and some diminished. 
I have no recollection as to whether the difference is seven or twelve 
hundred do but it is a small amount. 


Mr. HO. ‘ How many of thesalaries have been reduced and 
how much 

Mr. VALENTINE, Either two or three, the reduction being $500 
in each case. 


Mr. HOLMAN. And how many have been increased ? 

Mr. VALENTINE. Three, I think; and the increase is $500 in 
two or three cases and $200 in one case. 

Mr. HOLMAN. There are two decreased and three increased. 

Mr. VALENTINE, Yes, sir; instead of appropriating for some of 
the scientific bureaus $1,000 out of certain funds to pay the chemist 
and entomologist, we have stricken that out and simply increased 
their salaries by $500, thereby 3 $500 annually on each of these. 

Mr. HO . On the whole bill there is a reduction of $29,000? 

Mr. VALENTINE. I think that is the amount. I move that the 
House concur in the report. 

The report of the committee of conference was concurred in. 

Mr. VALENTINE moved to reconsider the vote by which the re- 

rt was concurred in; and also moved that the motion to reconsider 

laid on the table. : 
The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. CRAPO rose. 
Mr. PAGE. Lask the gentleman from Massachusetts to yield to 
me to make a report from the Committee on Commerce. 
Mr. CRAPO. I yield for that purpoee. 


DEDUCTIONS FROM GROSS TONNAGE. 


Mr. PAGE, by unanimous consent, from the Committee on Com- 
merce, repo back with amendments the bill (H. R. No. 5841) to 
provide for deductions from the tonnage of vessels of the United 

tates; which was referred to the Committee of the Whole House 
on the state of the Union, and the amendments and accompanying 
report ordered to be printed. 


LIGHT-HOUSE AT DANSKAMMER POINT. 

Mr. PAGE also, from the Committee on Commerce, reported back 
with amendments the bill (H. R. No. 2 atom es appropriation 
for the erection of a light-house on the Hudson River at Danskam- 
mer Point; and the bill and amendments and accompanying report 
were Bi ieee to the Committee on Appropriations, and ordered to be 
printed. 

FOG-SIGNAL ON LIME POINT, CALIFORNIA. 


Mr. PAGE also, from the Committee on Commerce, reported a bill 
— R. No. 6180) for the establishment of a steam fog-signal on Lime 

oint, San Francisco Harbor, California; which was read a first and 
second time, and, with the accompanying report, referred to the 
Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. CRAPO. I move that the House mse with the morning 
hour that we may reach the consideration of the special order. 

Mr. SPRINGER. I ask the gentleman to yield to me that I may 
report a resolution from the Committee on Printing. 

r. CRAPO, . to the gentleman. 

Mr. HAZELTON. I desire to make a parliamen inquiry. If 
the motion of the gentleman from usetts should prevail would 
that Sverre Aa priva business for the remainder of this day ? 

The SPEAKER. The Chair thinks not. The dispensing with the 
morning hour would not affect that. 


THE DIGEST, 


Mr. SPRINGER. I am instructed by the Committee on Printing 
to report the resolution which I send to the desk and to ask its present 
consideration. 

The Clerk read as follows : 


Resolved, That there be ted and bound 250 additional copies of the Digest 
of the present session for ijt Aha mepies x K t5 committees, to offi- 
cers of the House, and to heads of Departments and bureaus. 

Mr. SPRINGER. Iam instructed also by the Committee on Print- 
ing to state that it will require only $233 to print these copies. The 
additional number of copies are demanded for use by the committees. 
5 have no supply of the book. 

. HOLMAN. I ask that the resolution be rted again. 

Mr. SPRINGER. It provides for only 250 additional copies, at a 
cost of $233. 
The resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


7 5 CRAPO. I now move that the morning hour be dispensed 
Mr. RANDALL. There seems to be a on on this side to 
consider the Private Calendar, and I think bill in of the 
pennanti from Massachusetts had better be allowed to go over with 
e understanding that it will come up to-morrow. 
8 SPEAKER. This is a proposition to dispense with the moru- 
our. 
„RANDALL. Which requires a two-thirds vote. 
The question being taken on Mr. Crapo’s motion, there were 
ayes 66, noes 53. 
So (two-thirds not having voted in fayor thereof) the morning 
hour was not di sed with. 
9 5 SPEAKE Reports by committees of a private nature are 
order. 
ADVERSE REPORTS. 


Mr. WADSWORTH, from the Committee on Invalid Pensions, re- 
ported back with adverse recommendations. bills of the following 
titles; which were severally laid on the table and the accompany- 
iy rts ordered to be printed: ; 

bill (H. R. No. 2794) granting arrears of pension to Elizabeth 


A bill (H. R. No. 3715) granting arrears of pension to Samuel L. 
Wells; and 
A bill (H. R. No, 2537) granting a pension to William T. Brown. 


CHANGE OF REFERENCE. 


Mr. WADSWORTH also, from the same committee, reported back 
bills of the followin titles, and the committee was discharged 
from the further consideration of the same, and they were referred 
to the Committee on Pensions: 

A bill (H. R. No. 1125) for the relief of Edward Tattersall ; 
A bill (H. R. No. 1193) for the relief of Phasbe Meech; and 
A bill (H. R. No. 1117) granting a pension to Rebecea E. Haskin. 


RICHARD JOBES, 


Mr. MATSON, from the Committee on Invalid Pensions, i tobe 
a bill (H. R. No. 6181) to increase the pension of Richard Jobes; 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


ALFRED C. DEATS. 


Mr. MATSON also, from the same gages Bl tN back with 
a favorable recommendation the bill (H. R. No. for the relief of 
Alfred C. Deats ; which was referred to the Commi of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

ELIZA M. BASS, 


Mr. MATSON also, from the same committee, reported back with 
amendments the bill (H. R. No. 6008) to restore the name of Eliza M. 
Bass to the pension-roll ; which was referred to the Committee of tho 
Whole Honse on the Private Calendar, and the amendments and re- 
port ordered to be printed. 
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JOHN R. SMITH, 


Mr. MATSON also, from the same committee, reported back with 
amendments the bill (H. R. No. 4992) for the relief of John R. Smith ; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the amendments and report ordered to be 
printed. 

SAMUEL HORNER. 

Mr. MATSON also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 1313) granting a pension 
to Samuel Horner; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

SARAH M. RAMSEY. N 

Mr. MATSON also, from the same committee, reported adversely 
the bill (H. R. No. 6064) granting a pension to Sarah M. Ramsey ; 
which was laid on the table, and the accompanying report ordered 
to be printed. 

MARY CRAMER. 

Mr. MATSON also, from the same committee, reported saven 
the bill (H. R. No. 1436) ting a pension to Mary Cramer; whic. 
was laid on the table, and the accompanying report ordered to be 
printed. 

WILLIAM BOONE. 

Mr. MATSON also, from the same committee, reported adversely 
the bill (H. R. No. 201) granting a pension to William Boone. 

Mr. COLERICK. Lask that that bill be referred to the Commit- 
tee of the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying adverse report or- 
dered to be printed. 

JOHN O. O'NEILL, 

Mr. MATSON also, from the same commit reported adversely 
5 (H. R. No. 5505) granting an increase of pension to John O. 

eill. 

Mr. RANDALL. Lask that that bill be referred to the Committee 
ef the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
en the Private Calendar, and the accompanying adverse report or- 
dered to be printed. 

SUSAN M. HOLLAND. 

Mr. MATSON also, from the same committee, rye adversely the 
bill ie R. No. 931 ting a pension to Susan M. Holland; which 
was laid on the ta fe, and the accompanying report ordered to be 

CHANGE OF REFERENCE. 


printed. 

Mr. MATSON also, from the same committee, reported back the 
following bills, and the committee were discharged from their further 
consideration, and the same were referred to the Committee on Pen- 


sions: 
A bill (H. R. No. 1404) granting a pension to Theodore Artz; and 
A bill (E R. No. 2720 granting a pension to John Mousley. 
ALGER J. BALDWIN. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 3126) 
granting a pension to Alger J. Baldwin; which was referred to the 

mmittee of the Whole on the Private Calendar, and the accom- 
panyingreportordered to be printed. 

LIZZIE M. MITCHELL. 

Mr. CULLEN, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 3581 
granting a pension to Mrs. Lizzie M. Mitchell; which was referre 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed, 

ELIZABETH LEEBRICK. 

Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the biil (H. R. No. 219) for the relief of 
Elizabeth Leebrick; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

CORNELIUS FITZGERALD. 

Mr. CULLEN also, from the same committee aparea back with 
a favorable recommendation the bill (H. R. No. ) to reinstate 
Cornelius Fitzgerald on the pension-roll; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

RUFUS BARKER. 


Mr. CULLEN also, from the same committee, reported back the 
bill (H. R. No. 4803) for the relief of Rufus Barker, and moved that 
the committee be discharged from its further consideration and that 
the same be referred to the Committee on Pensions. 

The motion was agreed to. 

MARTHA ALLEN LACHMAN. 

Mr. DAWES, from the Committee on Invalid Pensions, reported 
adversely the bill (H. R. No. 5129) granting a pension to Martha Allen 
Lachman; which was laid on the table, and the accompanying report 
erdered to be printed. 


ANGUS M’AULEY. 
Mr. WEBBER, from the Committee on Pensions, reported back 


with a favorable recommendation the bill (S. No. $30) nting a 
pension to Angus McAuley; which was referred to the Commit 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ELIZABETH GRAY. 

Mr. BURROWS, of Missouri, from the Committee on Pensions, re- 
ported back with a favorable recommendation the bill (S. No. 1401) 
granting a ponon to Elizabeth Gray; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

AGNES W. AND SARAH J. HILLS. 

Mr. RANNEY, from the Committee on War Claims, reported, as a 
substitute for House bill No. 692, for the relief of Sarah J. Hills, and 
House bill No. 843, for the relief of Agnes W. Hills, a bill (H. R. No. 
6182) for the relief of Agnes W. and Sarah J. Hills; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. : 
PAYMENT OF CERTAIN AWARDS. 

Mr. RANNEY also, from the same commiteee, reported a bill (H. R. 
No. 6183) for the payment of certain awards in favor of the parties 
therein named; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. RANNEY also, from the same coinmittee, reported adversely 
npon the following; which were laid upon the table, and the accom- 
panying 155 57 ordered to be printed: 

A bill (H. R. No. seed aa the relief of Ralph P. Miller; and 

The petition of Mrs. er G. Abbot. 

JOHN M. HIGGINS. 


Mr. GEDDES, from the Committee on War cla: rted back 
with a favorable recommendation the bill (H. R. No. 3411) for the 
relief of John M. Higgins; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
reportordered to be printed. 

JULIA A. NUTT. 

Mr. GEDDES also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 845) for the relief of 
Julia A. Nutt, widow and executrix of Haller Nutt, Which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 

MATTHEW COOK. 
Mr. KLOTZ, from the Committee on the District of Columbia, re- 
ported back adversely the petition of Matthew Cook for relief from 
ainst lot 15, square 529, caused by change of grade; 
which was laid on the table, and the accompanying report orde. 
to be printed. 
CHANGES OF REFERENCE, 

Mr. BROWNE, from the Committee on Invalid Pensions, reported 
back bills of the following titles; which were referred to the Com- 
mittee on Military Affairs: 

A bill (H. R. No. 979) for the relief of the soldiers of Company F, 
Fourteenth Missouri Cav: Regiment; and 

A bill (H. R. No. 5493) for the relief of Susan R. Gassaway. 

Mr. BROWNE also, from the same committee, reported back bills 
3 the following titles; which were referred to the Committee on 

ensions: 

A bill G. R. No. 301 for the relief of William H. Deery; 

A bill (H. R. No. 2601) granting an increase of pension to Francis 
Van Swarttaun; and 

A bill (H. R. No. 830) for the relief of citizens who were engaged 
in the suppression of the Sioux Indian war in Minnesota in 1862. 

Mr, BROWNE also, from the same committee, reported back bills of 
the following titles; which were referred to the Select Committee 
on the Payment of Pensions, Bounty, and Back Pay: 

A bill (H. R. No. 5934) granting increase of pensions to maimed 
nef sailors, and marines of the United States for injuries re- 
ceived during the rebellion ; 

A bill (H. R. No. 5935) to pension officers, soldiers, sailors, and ma- 
rines who were confined in confederate prisons, and for other pur- 


OSES; 
5 A bill (H. R. No. 1728) to extend the opersHon of chapters 23 and 
187 of the acts of the third session of the Forty-fifth Con, to the 
widows and orphans of soldiers who may have died while in the 
service or in consequence of wounds received or disease contracted 
by such soldiers in the service of the United States during the late 
war of the rebellion; 

A bill (H. R. No. 2226) to increase the rate of pension of those who 
have lost one limb, and are permanently and totally disabled from 
manual labor in the other, to $50 per month ; 

A bill (H. R. No. 914) to provide for the payment of arrears of pen- 
sions to the widows and minor heirs of persons who died in the United 
States service during the late war of the rebellion, or who have since 
died from wounds or injuries received or contracted in such service ; 
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A bill (H. R. No. 11) to amend an act commonly known as “the 
arrears of pensions act,” approved January 25, 1879; 7 : 

A bill (H. R. No. 995) granting pensions to certain Union soldiers 
and sailors of the late way of the rebellion who were confined in 
so-called confederate prisons ; A 

A bill (H. R. No. 1848) to extend the provisions of the act of Con- 

ress entitled“ An act for the relief of certain pensioners,” approved 
Starch 3, 1879, to certain other pensioners ; 

A bill (H. R. No. 314) regulating proof of disability of soldiers 
applying for penson when such disability was received in prison; 

* bill (H. R. No. 4036) to increase pensions in certain cases; 

A bill (H. R. No. 1205 

A bill (H. R. No. 1289 
United States; and i 

A bill (H. R. No. 943) to amend an act entitled An act granting 
pensions to the widows, children, dependent mothers and fathers, or 
orphan brothers and sisters of those soldiers who were killed by guer- 
rillas at Centralia, Missouri, in 1864. 


for the protection of pensioners ; 
granting pensions to certain citizens of the 


L. A. MORRIS. 
Mr. MANNING, from the Committee on the J 5 back 
with a favorable recommendation the bill (H. R. No, 2158) for the 


relief of L. A. Morris; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompaning report 
ordered to be printed. 
LOUIS GROVERMAN. 
Mr. HEWITT, of 5 from the Committee on Pensions, re- 
orted back with a favorable recommendation the bill (H. R. No. 
851 granting a pension to Louis Groverman; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 
ORDER OF BUSINESS. 


The SPEAKER. The call of committees is now concluded. 

Mr. CRAPO. I now call up for consideration the special order, 
House bill No. 4167, to enable national banking associations to ex- 
tend their corporate existence. 

Mr. RANDALL. Mr, Speaker, to-day being Friday appropriated 
under the rules to the consideration of private business. e bill 
which the gentleman from MAERT Seay Crapo] desires to 
call up is a continuing order. On two or successive Fridays 
the consideration of private business has been dispensed with, and 
there is a desire that to-day be devoted to the consideration of bills 
onthe Private Calendar. Under the circumstances, as the bill which 
the gentleman from Massachusetts wishes to bring up will hold its 
place as a special order to-morrow, I submit that the motion for its 
consideration now should not prevail. I believe that under the 
peaches a two-thirds vote has been required to dispense with private 


usiness on Friday. 
TheSPEAKER. The gentleman from Massachusetts is recognized 


to call u 83 order. 
Mr. RAN D. L raise the question of consideration. 
The SPEAKER. The question is, will the House proceed to the 


consideration of the special order, House bill No. 4167, to enable 
national banking associations to extend their corporate existence ? 


Mr. CRAPO. I understand that on this question a majority vote 
only is required, 
Mr ALL, But it is an evasion of the two-thirds rule. 


The SPEAKER. The Chair thinks that the special order indicated 
is now in order, but it may be antagonized by the question of con- 
sideration. The question is on proceeding to the consideration of 
the special order named, 

The House divided; and there were—ayes 77, noes 16. 

Mr. RANDALL. No quorum, 

The SPEAKER ordered tellers, and appointed Mr. RANDALL and 
Mr. CRAPO. 

The House divided; and the tellers reported—ayes73, noes 17. 

Mr. ROBESON, I demand she some and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 116, nays 16, not vot- 
ing 159; as follows: 


YEAS—116. 
Aldrich Hill, Peelle, 
Anderson Dawes, Hiscock, Peirce, 
Barr, Deering, Hoge, Ranney, 
Bayne, De Motte, Horr, Ray, 
Beach, Dingley, H Reed, 
Belford, Dowd, Humphrey, Rice, John B 
Bliss, Ellis, Kelley, Rice, W. 
Brewer, Ermentront, Kı Rich, 
Briggs, Errett, Y, Richardson, D. P. 
Browne, Farwell, Chas. B. Richardson, Jno. S. 
Buck, Geo Lynch, Ritchie, 
Burrows, Jullus C. Grou n, beson, 
Camp, Guenther, McClure. Robinson, Geo. D. 
Cam bell, Hall, o Robinson, James S. 
Candler, Hardenbergh, Miles, Ryan, 
Cannon, Hardy, er, Scoville, 
Carpenter, Harmer, Moore, Scranton, 
Caswel, Harris, Henry S. Morey, Sherwin, 
Chace, k Yorcross, Shultz, 
Converse, Heilman, ONeill. Skinner, 
Crapo, Henderson, Pago, Smith, A. Herr 
Cullen, Hepburn, Parker, Smith, Dietrich C. 
Cutts, Hewitt, Abram S. Payson, Spaulding, 


——.— Th Wm. G. Van Voorhis, Webber 
pooner, ompson, Wm. G. Van Vooi ebber, 
Steele, Townsend, Amos Wadswort West, 
Stone, Tyler, Wait, White, 
Strait, alentine, Walker, Williams, Chas. G. 
Taylor, Van Aernam, Ward, Willits. 
NAYS—16. 
Burrows, Jos. H. Haseltine, Leedom, Rice, Theron M. 
8 Holman, Muldrow, To 
Cox, William R. House, Murch, Turner, Oscar 
Dunn, Jones, George W. Neal, Willis. f 
NOT VOTING—159. 
Aiken, Davis, Lowndes H. Jorgensen, Robertson, 
Armfield. Deuster, Joyce, Robinson, Wm. E. 
Atherton Dezendorf, Kasson, 
Atkins, Dibble, Kenna, Ross, 
bour, Dibrell, x Russell, 
Belmont, Dugro, Klotz, Seales, 
3 pat EEN Saan 
rry, t, : enberger, 
Bingham. Evins, Latham, Shelley, 
Blac! Farwell, Sewell S. Le Fevre, Simonton, 
Blackburn, Finley, Lewis, Singleton, Jas. W. 
Blanchard, Fisher, Lindsey, — Otho R. 
Bland, Flower, Manning, J. Hyatt 
Blount, Ford, Marsh, Sparks, 
Bowman, Forney, Martin, Springer, 
Bragg, Frost, Matson, Stephens, 
Fulkerson, McCook, Stockslager, 
Buchanan, McKenzie, Talbott, 
Buckner, Geddes, McKinley, ‘Thompson, P. B. 
Butterworth, Gibson, MoLane, 
abell, Godshalk, MeMillin, Tucker, 
Caldwell, Gunter, Turner, H. G. 
Calkins, Hammond, John Money, upa J. N. 
8 s Harris, Ba W. 5 
man, i D, 
Clardy, Hatch, M ve, rner, 
Clark, Hawk, Moulton, Vance, 
Clements, ton, Mi > Warner, 
Cobb, Herbert, Nolan, Wash 
Colerick, Herndon, Oates, Wellborn, 
a ae 1 
el, 0 ‘acheco, 0, 
Cox, Samuel S8 Hooker, Wi Thomas 
n, II. P. A W. 
Cravens, Hub! Phel Wise, D. 
Ores, Jo bs, k Pound“ Weed. = 
acol 
Curtin, Jadwin. Prescott, Wood, Walter A. 
Davidson, Jones, James K Randall, Young. 
Davis, George R. Jones, Reagan, 
During the roll-call the following additional pairs were announced 


from the Clerk’s desk: 
Mr. LADD with Mr. JOYCE. 
Mr. Warr with Mr. KENNA. 
Mr. PHISTER with Mr. WASHBURN. 
Mr. BLANCHARD with Mr. LEWIS. 
Mr. ATHERTON with Mr. SHELLEY. 
Mr. WAIT. Is there a quorum without my vote? 
The SPEAKER. There is not. 
Mr. WAIT. I shall yote to make a quorum, as I reserved that 


right. 
Ste RANDALL moved to dispense with the reading of the names. 

Mr. PARKER. I have a stan pair with Mr. SIMONTON, but 
sho nigis was reserved to vote to make a quorum, I have therefore 
vo 

The SPEAKER. On this vote there are—ayes 116, noes 16. 

Mr. RANDALL. No quorum has voted. 

Mr. ROBESON, I move that there be a call of the House. 

The motion wes groot to. 

The Clerk p ed to call the roll, and the following members 
failed to answer to their names: 


pees das) SewellS. Lewis, 2 ae 
‘kins, er, Marsh, en A 
Belmont, Ford, Martin „ 
Beltzhoover Frost, MoCook, Simonton, 
Black, —— McKinley, Smith, J. Hyatt 
Brags Hammond, John Morse, Sparks, 
C „ Harris, Benj. W. 1 Stephens, 
Candler, sark Moulton, Townsend, 
Cannon, He! n, Nolan, Updegraff, J. T. 
Cornell, ‘Orr, Oates, Updegraff, Thos. 
Cox, Samuel 5. Hubbs, Orth, pson, 
Covington, Jones, Phineas Page, ance, 
Crowley, ae w 
Davidson, Joyce, Pettibone, ‘Washburn, 
Davis, George R. Phelps, ler, 
Deuster, Kenna, Pound, Wilson, 

orf, King. Prescott, Wise, George D. 
Dibble, Knott, 55 ood, 8 
Dibrell Ladd, Robinson, Wm. E. Wood, Walter A. 
Dunnell, Latham, Ross, oung. 


Mr. ROBESON. Has the call disclosed the presence of a quorum ? 

TheSPEAKER, Two hundred and eleven members have answered 
to their names; which is more than a quorum. 

Mr. ROBESON, As it is apparent there is a quorum now present 
I move to dispense with all further proceedings under the ca! 

The motion was d to. 

The SPEAKER. The question again recurs on proceeding to the 
consideration of the special order called up by the gentleman from 
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Massachusetts, [Mr. Crapo, ] on which the yeas and nays have been 
ordered. 


The question was taken; and there were—yeas 104, nays 8, not 
voting, 179; as follows: 
YEAS—i04. 
Aldrich, Dwight, McCoid, Scranton, 
Anderson, Ellis, McLane, Sherwin, 
Barr, Miles, Shultz, 
Bayne, Farwell, Chas. B. Moore, 
gham, Flower, Morey, Smith, Å. Herr 
Grout, Neal, Smith, Dietrich C 
Bowman, Guenther, Norcross, 5 g, 
Brewer, all, O'Neill, 8 er, 
Briggs, Harmer, Pacheco, Steele, 
Browne, Haskell, Parker, Stone, 
Buck, Payson, Strait, 
Burrows, Julius C. Henderson, Peelle, Taylor, 
Bui ` epburn, Peirce, 
Campbell, Hewitt, Abram S. Ranney, Tyler, 
S Smarr 55855 
ter, , an Aernam, 
Caswell, ` Houk, Rice, John B Van Ho 
Chace, Ham Rice, William Van V € 
Crapo, Jaco Rich, adsworth, 
Gallen, Jadwin, Richardson, D. P. Wait, 
Cutts, Ketcham, Ritchie, alker, 
Darrall, Lacey, Robeson, atson 
Dawes, Lord, Robinson, Geo. D. Webber, 
D. Lynch, Robinson, James 8. 5 1 8 
an illiams, Chas, 
Dingley, McClure, Joville, Willits. 
NAYS—8. 
Dunn, Jones, George W. Singleton, Jas, W. 
Burrows, Jos, H. Haseltine, Rice, Theron M. Townshend, R. 
NOT VOTING—179. 
Aiken, Dezendorf, Joyce, Robinson, Wim. E 
Armfield, BoRS Kasson, 
Atherton, Dibrell, Kelley, Ross, 
Atkins, Dowd, Kenna, Russell, 
Barbour, Dugro, King, Scales, 
Beach, Klotz, Shackelford, 
Belmont, Evins, 8 Tadd,” Sh 721 
Beltzhoover, Farwell, Sewell S. Latham, 0 
2 Finley, Leedom, Sin Otho R. 
Blac Fisher, Le Fevre, Hyatt 
Black Ford, Lewis, Sparks, 
Forney, Lindsey, Speer, 
Bland, Frost, Manning, Springer, 
Blount, Fulkerson, Marsh, Stephens, 
Garrison, Martin, Stockslager, 
Geddes, Talbott, 
Buckner, , George, MoCook, Thompson, P 
Cabell, Gibson, McKenzie, Thompson, Wm. G 
Caldwell, McKinley, ‘Tillman, 
Calkins, Gunter, MeMillin, ‘Townsend, Amos 
Camp, Hammond, John Miller, Tucker, 
Candler, Hi N.J. Mills, Turner, Henry G. 
Carlisle, Hardenbergh, — Turner, 
Cassidy, Hardy, r J. T. 
ree ge , Benj. Morse, Updegraff, Thomas 
y, Harris, Henry S. Mi 3 
Clark, Hatch, Moulton, rner, 
Gobb Haze PS Ward, 
Cobb, „ 
Herbert. Muteber, arner, 
Converse, Nolan, Washburn, 
k, Hewitt, G. W. Oates, Wellborn, 
ell, Hoblitzell, Orth, West, 
Cox, Samuel S. Hoge, Page, Wheeler, 
Cox, William R Ho N Paul, Whitthorn 
Covingtou, Hooker, Pettibone, Williams, Thomas 
Cravens, orr, Phelps, Willis. 
Crowley, onse, F T, ‘Wilson, 
eae reg gas Hubbell, Po Wise, 2 D 
urtin, 5 Prescott, an 
Davie George R. A J K. Reagan, Wood Benjam A 
Dw ones, James 3 
Davis, Lowndes H. Jones, Phineas Richardson, Jno. S. Young. 
a Jorgensen, Roberston, 
During the roll-call, 
Mr, HISCOCK said: I desire to inquire of gentlemen on the other 


side if it will be agreeable to them that the bank-charter-extension 
bill shall be taken up immediately after the reading of the Journal 
to-morrow morning 

Mr. ROBESON. Why not go on with it now? 

Mr. HUTCHINS. A week ago, when the Private Calendar was 
dispensed with, it was agreed that we should go on with it to-day ; 
and I believe in carrying out that agreement. I am in favor of tak- 
ing up the bank bill the first thing to-morrow morning. 

veral members demanded the regular order. 

The Clerk resumed the calling of the roll. 

Mr, BROWNE, I rise toa point of order. There is so much dis- 
order in the House that we cannot hear the Democratic side respond 
to their names. 

Mr. RANDALL, The disorder is on the other side. 

Mr. HISCOCK. I desire to inquire of the gentleman having the 


bill—— 

Mr. ROBESON. Regular order. 

The SPEAKER. The Chair will state that the roll cannot be in- 
terrupted in this manner. The Clerk will proceed to call the roll. 


The Clerk resumed and concluded the roll-call, as above. 


Mr. BOWMAN. Iam paired with Mr. Morse, but the understand- 
ing is that I can vote on all questions where he would have voted in 


the same way. Therefore I have voted on this question, 

The following additional pairs were announced: 

Mr. URNER with Mr. COVINGTON. 

Mr. PHISTER with Mr. WASHBURN. 

Mr. BELFORD. Lask consent to record myname on this call. I 
will state that I was in the House and waited to hear my name 
called, desiring to vote, but I was unable to hear it. 

Mr. RAND. . The rule is very explicit. 

The SPEAKER. The Chair thinks that on the statement of the gen- 
tleman that he was in his seat, and that his name was not called 

Mr. VALENTINE. Hesays he was in the House ; he could not hear 
his name called, 

Mr. RANDALL. The gentleman has not said so. 

Mr. BELFORD. If I was allowed to vote I should vote in the 
affirmative. I did not near my name called. 

Mr. RANDALL, I suggest then that the Clerk raise his voice a 
little, so that the names of members can be heard. 

Mr. ROBESON. I move that the reading of the names be dispensed 
with 77 ous consent, 

Mr. ALL. Imade that motion a short time ago as to another 
matter, but it did not bear any fruit. Now Iobject, 

Mr. VAN VOORHIS. I make the point of order that the gentleman 
from Pennsylvania is not here, and has no y right to say any thing. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. No quorum has voted. 

Mr. VAN VOORHIS. I hope the gentleman from Pennsylvania, 
to use his own words the other day, will not try to coerce the House. 

Mr. RANDALL. This is in a good cause. The gentleman was then 
out of order. 

Mr. ATHERTON, I want to state that I was paired on this vote 
with the gentleman from Tenn [Mr. PETTIBONE.] That pair 
has not been announced. I hope the statement will go into the 
RECORD. : 

The SPEAKER. Pairs are only announced once each day. 

Mr. ATHERTON. I was not peirada with him on the other vote 
but with another gentleman. This pair has not been announced 
heretofore. 

Mr. ROBESON. I desire unanimous consent to ask the gentlemen 
= the other mie of ne e who anner, the N have 

er to ublic business in this way, what they propose we 
2 do wi Phe public business? ; 
„RANDALL. We desire to proceed according to the rules to 
ed the Private Calendar, the consideration of which is fixed 
or to-day. 

Mr. ROBESON. I want to make a suggestion. 

Mr. TOWNSHEND, of Illinois. Debateis out of order, Icall for 
the regular order. 

Mr. ROBESON. I want to make a suggestion, not an argument. 
Mr. TOWNSHEND, of Illinois. We cannot have any understand- 
that will cut off the consideration of the Private Calendar, 
. HISCOCK. I hope the gentleman from Illinois will yield for 
a suggestion from the gentleman from New Jersey. 

Mr. MURCH. I move that the House do now adjourn. 

Mr. TOWNSHEND, of Illinois. Regular order. 

Mr. ROBESON. I ask unanimous consent. 

Mr. TOWNSHEND, of Illinois. I object to any debate. 

Mr. ROBESON. I desire to make only a su, ion. I do not 
wish to debate. Does the gentleman refuse to do the business set 
down for to-day and refuse also to hear a suggestion? 

Mr. TOWSHEND, of Illinois. Let us have the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Maine, that the House do now adjourn. 

Mr. BURROWS, of Michigan. Pending that, I move that we take 
a recess until 7.30 o’clock this evening, for the purpose of consider- 
ing the Private Calendar. 


in 


Ir. TOWNSHEND, of Illinois. Why not consider it now? 


Mr. RANDALL. With the understanding—— 

Mr. ROBESON. I object to debate unless we are allowed to be 
heard on our side—— 

Mi TOWNSHEND, of Illinois. Let us have the regular order, 
en. 

The SPEAKER. The regular order is the motion of the gentleman 
from Maine that the House do now adjourn. That motion isin order. 

Mr. MURCH. I want to say—— 

The SPEAKER. The motion is not debatable. 
insists upon the motion the Chair must submit it. 

Mr. MURCH. I insist upon it. 

Mr. ROBESON. The gentleman from Michigan [Mr. BURROWS] 
mana motion pending the motion to adjourn. Is that motion in 
order 

The SPEAKER. The motion to adjourn is in order first. 

The question was taken, and it was decided in the negative. 

Mr. MURCH. I demand the yeas and nays on the motion to ad- 


If the gentleman 


journ. 


The yeas and nays were not ordered, twenty members only voting 
in favor thereof. 
So the House refused to adjourn. 
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ntleman from 


Mr. ROBESON. I now renew the motion of the 
Michigan, that the House take a recess until seven o’clock for the pur- 


pose of then considering pension cases—— 

Mr. RANDALL. Till half-past seven. 

Mr. ROBESON. Till half past seven this evening, to proceed with 
business on the Private Calendar. 

Mr. TOWNSHEND, of Illinois. All right. 

Mr. RANDALL. No, Mr. Speaker, I object. 

Mr. ROBESON. I want to see whether gentlemen on the other 
side want delay on the Private Calendar as well as the public? 

Mr. RANDALL. We want to go on now and to-night both. 

Mr. ROBESON. We want to go on now with the regular business 
which has been fixed for to-day by a two-thirds vote, which suspended 
the Private Calendar and devoted the day to the national-bank bill. 

Mr. RANDALL. Private business is what is fixed for to-day. 

Mr. ROBESON. If gentlemen want to delay the public business 
of this House let them say so, not seek to do it under cover of a de- 
vice to pass private claims they would not pass if they got at them. 

Mr. RANDALL. We will take all the nay erga | for our action. 

The SPEAKER. The Chair will state that by prior order of the 
House this evening is set aside for invalid pension and pension 


cases. 
Mr. RANDALL. Does not that order provide for a recess at half 
past four o'clock ? 1 
oes, 


The SPEAKER. 

Mr. RANDALL. Very well; we will jog along till that time. 

Mr. REED. Yes, jog along. The Democrats want private busi- 
ness; we want ublic business. 

Mr. VALENT. They will jog 1 the usual Democratic 
way. There has been too much business done this week for them. 

Mr. ROBESON. Iwithdraw my motion, and move now that there 
be a call of the House, 

The question being taken on Mr. RoBEsON’s motion, there were 
ayes 28, noes 63. 

So the motion was not agreed to. 

Mr. BLAND. I move that the House do now adjourn, 

Mr. TOWNSHEND, of Illinois. Oh, no; let us rather take a recess. 

The question being taken on Mr. BLAND’s motion, it was not agreed 


Mr. BUCKNER, I move that the House take a recess until half 
past seven o'clock, 

The question being taken on a division by sound, the Speaker 
stated that the “noes” seemed to have it. 

Mr. RANDALL, I call for a division. 

The House divided; and there were—ayes 42, noes 62. 

So the motion was not agreed to. 

Mr. ROBESON, _I believe that under a standing order of the House 
at half past four o’clock to-day a recess will be taken until half past 
seven o'clock for the consideration of pension bills this evening. I 
move that the House take a recess until half past four o’clock. 

Mr. BRIGGS. Idesire to make a statement. 

Mr. RANDALL. Why not go on with the Private Calendar now. 

Mr. ROBESON. Because we have public business which has been 
ordered for consideration to-day by a two-thirds vote of the House 
which gentlemen on the other side are now opposing by these fili- 
bustering proceedings. Isit delay on the bank bill or general delay 
that they want! 

5 PERSONAL EXPLANATION, 

Mr. HUBBELL. Irise to a question of personal explanation. 

The SPEAKER. The House will be in order before any gentleman 
isheard. Gentlemen will resume their seats. 

Mr. HUBBELL. I wish to state that just as the House was about 
to vote on the bill relating to the distribution of the Geneva award 
the gentleman from Tennessee, Mr. MCMILLIN, came to me and de- 
sired to pair me with the gentleman from Pennsylvania, Mr. ERMEN- 
TROUT. Iassented. It appears Mr. MCMILLIN supposed Mr. ER- 
8 6 iat had left the city, whereas he had not left, and voted on 

e bill. 

Mr. RANDALL. He ought to withdraw his vote. 

Mr. HUBBELL. I make no point on that, because it was a mis- 
understanding. But I desire to say that but for the circumstance I 
have stated, I should have voted in the negative. 


ORDER OF BUSINESS. 


Mr. BLAND. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. According to my recollection, the last vote showed 
there was no quorum. 

The SPEAKER, It did. 

Mr. BLAND. That being the case, the only motions in order are 
a motion to adjourn and a motion for a call of the House; and no 
business can be transacted. 

The SPEAKER. The Chair does not think any business has been 
transacted. 

Mr. BLAND. A motion fora recess has been entertained. Imove 
that the House adjourn. 

Mr. HISCOCK. I desire to make a statement. The gentleman 
from Missouri [Mr. HATCH] has charge of a special order, popularly 
known as the pleuro-pneumonia bill. ask unanimous consent that 
the House proceed to the consideration of that special order. 


Mr. ROBESON. All right; we are willing to do that. That is 
getting on with the public business. 

Mr. VALENTINE. I hope there will be no objection to that propo- 
sition. 

Mr. HAZELTON. As this is private bill day, I ask unanimous 
consent to take a private bill from the Calendar and bring it before 
the House for consideration. 

Mr. HISCOCK. I ask unanimous consent that we proceed to the 
consideration of the special order in charge of the 3 Com- 
ie known, as I have just stated, as the pleuro-pneu- 
monia bill. 

Mr. RANDALL. The gentleman cannot antagonize the Private 
Calendar with that bill, 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from New York, [ Mr, OK! 

Mr. MCMILLIN. There is. The private citizens of the United. 
States have rights as well as the cattle afflicted with the pleuro- 
pneumonia. 

Mr. BLAND. I insist there can only be two motions when the ab- 
sence of a queen is developed; a motion to adjourn and a motion. 
for a call of the House. 

77 SPEAKER. Does the gentleman from Missouri make a mo- 
tion 

Mr. BLAND. I move that the House do now adjourn. 

Mr. HAZELTON. What has become of my application? 

The SPEAKER. The gentleman’s application is not in order. 
The oan. from Missouri [Mr. BLAND] moves that the House do- 
now adjourn, 

The question was taken; and the Speaker announced that the- 


noes aj to have it. 
Mr. A called for a division. 


Mr. ROBESON. I rise to a parliamentary inquiry. If the House 
pra adjourn now, would not that cut off on business to- 
ni 


he SPEAKER. The House is now dividing upon a motion to 


ourn. 
ne House divided; and there were —ayes 30, noes 67. 

Before the result of the vote was announced, 

Mr. BLAND called for the yeas and nays. 

The yeas and nays were not ordered, there being but 9 in the: 
affirmative, not one-fifth of the last vote. 

So the motion to adjourn was not agreed to. 

Mr. BLAND. I now make the point of order that no motion can 
be entertained except for a call of the House or to adjourn, no: 
quorum haying vo 

. TOWNS „of Ilinois. This bank bill was set down for 
last Tuesday, not for Ne 

Mr. RYAN. I hope the House will now proceed to the considera- 
tion of the pleuro-pneumonia bill. 

Mr. VALENTINE. I move that we now proceed to the consider-- 
ation of the unfinished business, the pleuro-pneumonia bill. 

cn RANDALL. And we antagonize that with the Private Cal- 
endar. 

Mr. VALENTINE. The gentleman has the right to antagonize it, 
but I make the motion. F 

ree RANDALL. And I object in the interest of the Private Cal- 
endar, 

Many MEMBERS. Regular order! 

The SPEAKER. The question before the House is, Will the House 
now proceed with the consideration of the special order called up by 
the gentleman from Massachusetts, [Mr. Crapo?] That is the ques- 
tion before the House raised by the gentleman from Pennsylvania, 
[Mr. RANDALL, ] who antagonizes the call for the special order with 
the Private Calendar. On the last vote no quòrum appeared. The 
yeas and nays haying been ordered on that questign, and no other 
motion in order being made, the Chair will again direct the Clerk 
to call the roll on the question of consideration raised by the oa 
tleman from Pennsylvania, [Mr. RANDALL, ] which question is, Will 
the House now proceed to consider the special order, being the bill 
(H. R. No. 4167 to enable national banking associations to extend 
their corporate existence ? 

Mr. TOWNSHEND, of Illinois. I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Ilinois. For what day was that bill set 
down as the tial order? 

The SPE R. It was set down as a special order for the 9th day 


of May. 

Mr. TOWNSHEND, of Ilinois. That was last Tuesday, was it 
not? It was not set down for to-day as the special order. 

The SPEAKER. It was made a special order for the 9th day of 
May, and to continue from day to day until disposed of. For that 
reason it is the special order for to-day. 

Mr. RYAN. If itis in order, I move that the House now take a 
recess until half past seven this evening. 

The motion was not agreed to. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is a call of the roll on the 
question of consideration raised by the gentleman from Pennsyl- 
vania [Mr. RANDALL] against the special order called up by the gen- 
tleman from Massachusetts, [Mr. Crapo. 1 
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Mr. BLAND. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. Iunderstood that the last roll-call showed no quorum 
voting. In that case no motion is in order except a motion to ad- 
_journ and a motion for a call of the House. 

The SPEAKER. The House has refused to order a call, has refused 
to adjourn, and has refused to take a recess. The Chair therefore 
directs the roll to be again called, the former call failing because no 
«quorum voted. 

Mr. TOWNSHEND, of Illinois. A call of the House was ordered. 

The SPEAKER. The gentleman is mistaken. 

Mr, TOWNSHEND, of Illinois. Over fifteen members voted for a 
call of the House. 

The SPEAKER. And a great many more voted against it. 

Mr. TOWNSHEND, of Illinois. Fifteen is enough to order a call. 

The SPEAKER. If there were but fifteen members voting, a 
majority of that number could order a call of the House; but if more 
than fifteen members vote, a majority of those voting can vote down 
the call, as the Chair understands the rule and the practice. The 
Clerk will proceed to call the roll, 

The question was again taken; and there were—yeas 97, nays 7, 
not voting 187; as follows: 


YEAS—9. 
Aldrich, i McLane, Smith, A. Herr 
Anderson, Errett, Miles, Smith, Dietrich C. 
Barr, Farwell, Chas. B. Moore, Spaulding, 
—.— Farwell, Sewell S. Morey, $ 
Be ‘ord, Grou Norcross, Steele. 
Bingham, Guenther, O'Neill, Stone, 
Bliss, Harmer, Pacheco, Strait, 
Brewer, Haskell, Parker, Taylor, 
Briggs, H . Payson, T 
Browne, Henderson, Peelle, Thompson, Wm. G. 
a Hepburn, Peirce, 5 
Burrows, Julius C s aei ve 
bell, Hiscock, y, an Aernam, 
Giano Houk, Reed, Van Horn, 
Carpenter, Hubbell, Rice, John B. 
Caswell, Humphrey, ce, W Wait, 
Chace, Jacobs, h, Walker, 
y Jadwin, Ritchie, Watson, 
Cu Ketcham, Robeson, Webber, 
Cutts, Lacey, Robinson, Geo. D. White, 
i Lo Robinson, James $. Williams, Chas. G. 
Dawes, L Ryan, Willits. 
D E Š Scranton, 
De Motte, McClure, Shultz, 
Dingley, McCoid, Skinner, 
NAYS—1. 
Burrows, Jos. H. Chapman, Jones, George W. Robertson. 
Haseltine, Rice, Theron M. 
NOT VOTING—187. 
Aiken, Dibrell, Kasson, Ross, 
pence Dowd, eel Russell, 
erton Dugro, enna, Scales, 
Atkins, Dunn, King, Scoville, 
Barbour, poe, 5 EE 
Beach, ı Dwigh ott, lenberger, 
Belmont, Ermentrout Ladd. Shelley, 
Bel T, Evins, Latham, Sherwin, 
Berry, Finley, Leedom, Simonton, 
Bilac Fisher, L Fevre, Singleton, Jas. W. 
Blackburn, Flower, Lewis, Singleton, Otho R. 
Blanchard, Ford, Lindsey, Smith, J. Hyatt 
Bland, Forney, Manning, Sparks, 
Blount, t, Marsh, Speer, 
Bowman, Fulkerson, Martin, Springer, 
Bragg, Matson, Stephens, 
Brumm, Geddes, McCook, Stockslager, 
Buchanan, George, McKenzie, bott, 
Buckner, Gibson, MoKinley, Thompson, P. B. 
Butterworth, Godshalk, McMiltin, Tilman, 
Cabell, Gunter, Miler, Townsend, Amos 
Caldwell, „Hall. Townshend, R. W. 
C Hammond, John Money, Tucker, 
Camp, Hammond, Mo: n, Turner, Henry G. 
8 er, Hardenbergh, = aie aga 
‘arlisl Hardy, osgrove, legraff, J. T. 
Clardy,” Horch, Benj. W. Moulton, Updegratt, Thomas 
Clark, Harris, Henry 5. Muldrow, Upson, 
Clements, Hatoh, Mane, Urner, 
Cobb Hawk, Mutchler, Vance, 
Colerick, H : Noal, n 
onverse, erbert, olan, 
Cook, Herndon, Oates, Warner, 
Cornell, Hewitt, Abram 8. Orth, Washburn, 
Cox, Samuel 8 Hewitt, G. Page, Wellborn, 
ex Hoblitzell, Paul, est, 
Covington, Hoge, Pettibone, Wheeler, 
Cravens, Ho! 4 Phelps, Whitthorne. 
Crowley, Hooker, Phister, Williams, Thomas 
Culberson, Horr, Pound, n oe 
ouse, t ilson 
Davidson, Hubbs, Wise, George D. 
Davis, George R. Hutchins, Wise, Mo R. 
Davis, Lowndes H. Jones, James K. Ric D. P. Wood, Benjamin 
Deuster, Jones, Phineas Richardson, Jno. 8. Wood, Walter A. 
Dezendorf, Ji Robinson, Wm. E. Young. 
Dibble, Joyce, Rosecrans, 


Mr. WHITE. I am paired with my colleague, [Mr. KNorr, ] but 
I vote on this question in order to make a quorum. 

The following additional pairs were announced : 
Mr. TALBOTT. 


Mr. HALL wit 


Mr. Matson with Mr, BUTTERWORTH. 

7 5 RAT. I move that the reading of the names be dispensed 
wi 

Mr. RANDALL. I object. 

The names having been read, 

The SPEAKER said: On this question the yeas are 98, the nays 7. 

Mr. RANDALL, No quorum! 

Mr. ROBESON, Mr. Speaker, as gentlemen on the other side of 
the House are not willing to go on—— [Cries of “‘Order!”] 

Mr. RANDALL. Debate is not in order. 

The SPEAKER. Debate is not in order. 

Mr. ROBESON. I do not mean to debate anything. Will not 
gentlemen pocni me to say a word? 

Mr. HOOKER. Not a word. 

Mr. ROBESON. Why the gentleman “bulldozed” this morning 
until he got ten minutes of public time. 

Mr. REED. It was not worth anything to him. [Laughter.] 

Mr. ROBESON. Mr. Speaker, eee as we are not able to do 
any public business to-day, and inasmuch as it is now within fifteen 
minutes of the time fixed for the recess, I move that the House do 
now adjourn. [Mr. RANDALL rose,] That motion is not debatable; 
and I call for the regular order. 

The SPEAKER. e gentleman from New Jersey moves that the 
House adjourn. Pending the motion, the Chair, if there be no ob- 
jection, will submit a report from the Committee on Enrolled Bills. 

Mr. ROBESON. I desire to say that the Committee on Invalid 
Pensions do not desire a session this evening. [Cries of No de- 


bate!” 
The SPEAKER. Debate is not in order. 
ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, reported from the Commit- 
mittee on Enrolled Bills that the committee had examined and found 
ve enrolled bills of the following titles; when the Speaker signed 

e same: 

A bill (H. R. No. 3196) to authorize and direct the Secretary of 
War to * the name of Charles Alton Howard, a second lieuten- 
ant in the Ninth Regiment of Cavalry of the Army of the United 
States, on the register, rolls, and records of the Army, to Alton 
Henry Budlong; an 

A bill (H. R. No. 4299) to amend the general incorporation law of 
the District of Columbia. 

Mr. TALBOTT, by unanimous consent, reported that the same 
committee had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (H. R. No. 4185) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty 5 ons with various Indian tribes, for the year ending 
June 30, 1883, and for other purposes. 


ELECTION CONTEST, COOK VS, CUTTS. 


The SPEAKER, by unanimous consent, laid before the House ad- 
ditional evidence in the contested-election case of John C. Cook vs. 
M. E. Cutts, from the sixth district of Iowa; which was referred to 
the Committee on Elections. 


FORESTRY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Commissioner of Agriculture, transmitting a report 
on the subject of forestry; which was referred to the Committee on 
Agriculture, and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. ROBERTSON. Mr. Speaker, I rise to a question of privilege. 
The other day when the vote was taken on the p: e of the bill to 
enlarge the powers and duties of the Department of Agriculture I 
was not present, I was under the impression that I was paired on 
that question with the gentleman from North Carolina, [ Mr. SCALES. ] 
He understood that the pair, which had been made on a previous 
day, lasted only during that day. I do not desire him to withdraw 
his vote. I merely wish to state that if 1 had been present I should 
have voted “ay.” 

Mr. SCALES. The gentleman from Louisiana [Mr. ROBERTSON] 
did speak to me on this matter, and said that he was in favor of the 
bill; but I did not understand that I was asked to pair with him ; 
therefore I voted. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted: 

To Mr. Camp, indefinitely, on account of important business. 

To Mr. URNER, for one day, on account of important business. 

To Mr. HOBLITZELL, for to-morrow, on account of important busi- 
ness. 

To Mr. LINDSEY, indefinitely, on account of sickness. 

To Mr. LATHAM, for ten days from and after to-day, on account of 
important business. 

WITHDRAWAL OF PAPERS. 
Mr. NEAL, by unanimous consent, obtained leave to withdraw 


21 7 the files of the House all papers in the case of Charles P. Wan- 
nall. 
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LEAVE TO PRINT. 

The SPEAKER. The gentleman from Maine, Mr. MURCH, asks 
unanimous consent to have printed in the RECORD a petition in re- 
lation to the French spoliation claims. 

There being no objection, leave was ted. [See Appendix. ] 

The motion of Mr. ROBESON, that the House adjourn, was then 
a to; and accordingly (at fouro’clock and fifteen minutes P. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. CASWELL: The petition of John L. Malone and 51 others, 
citizens of Wisconsin, for the passage of the bill pending for the 
restoration of fractional currency—to the Committee on Banking 
and Currency. 

By Mr. CLEMENTS: The petition of citizens of Bulloch and of 
Tatnall Counties, Georgia, for an appropriation for educational pur- 
3 verally to the Committee on Education and Labor. 

By Mr. DUNN: The petition of citizens of Jackson, Lonoke, and 
White Counties, Arkansas, for an appropriation for educational pur- 

—severally to the same committee. 

By Mr. GIBSON: The petition of citizens of Plaquemine Parish, 
Louisiana, protesting against closing Atchafalaya River—to the 
Committee on Commerce. 

By Mr. KENNA: Six petitions of citizens of West Virginia, for an 
appropriation for educational purposes—to the Committee on Edu- 
«ation and Labor. 

By Mr. LATHAM: Four petitions of citizens of Pamlico County, 
North Carolina, ae AA. Gee all appropriations made for educational 
purposes be distribu on the basis of illiteracy—severally to the 
same committee. 

DrMr LYNCH: Papers relating to the claim of the Protestant 
on Asylum of Natchez, Mississippi—to the Committee on War 


By Mr. MILLS: The petition of citizens of Texas, for the construc- 
tion of a ship-railway across the Isthmus of Tehuantepec—to the 
Committee on Foreign 4 

By Mr. RITCHIE: The petition of W. B. Owen and 35 others, cit- 
izens of Delta, Ohio, for Con ional aid for educational purposes— 
to the Committee on Education and Labor. 

Also, the petition of the officers and members of L. S. Holmes 
Post No. 49 G. A. R., Department of Ohio, for the of Senate 
bill No. 1695 and House bill No. 1410, relating to pensions—to the 


Committee on Invalid Pensions. 

By Mr, SPAULDING: The petition of 36 ex-soldiers of Lansing, 
Michigan, for the passage of House bill No. 1410, for an increase of 

nsion to soldiers and sailors of the late war who lost an arm or a 

eg while in the line of duty—to the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay. 

By Mr. STRAIT: The petition of John H. Kennedy and others, cit- 
izens of Northfield, Minnesota, for an appropriation as asked for by 
the Commissioner of Pensions for an increase in the clerical force of 
his bureau—to the Committee on Appropriations. 

1 VAN LA ERNAM : aoe gp of the N Owners’ 
iation of the State of New York, protesting the p: 

of a bill now pending relative to limiting the size of tows on the 

Hudson River—to the Committee on Commerce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 13, 1882. 


The House met at eleven o’clock a. m. Prayer by Rabbi Jacob 
Voorsanger, of Houston, Texas. 
The journal of yesterday was read and approved. 


TERM OF OFFICE INTERNAL-REVENUE COLLECTORS, 


Mr. DUNNELL. Mr. Speaker, 1 ask, by unanimous consent, that 
the House Calendar be discharged from the further consideration 
of the bill (H. R. No. 2415) to fix the term of office of collectors of 
internal revenue, and that it be considered at the present time. 

The SPEAKER. The bill will be read, subject to objection. 

The Clerk read the bill, as follows: 

Be it enated, do., That hereafter collectors of internal revenue shall be appointed 
for a term of four years, and shall continue in office until their successors are 
appointed and qualified. 

RC. 2. That the commissions of all collectors of internal revenue who shall have 
served four years or more on the 30th day of June, 1882, shall on and with that 
date expire: ided, however, That they shall hold after that date until their 
successors are appointed and qualified. 

Sec. 3. That the commissions of all collectors of internal revenue who shall not 
have served four years on the 5 June, 1882, shall expire when they have 
completed their term of four years: Provided, however, That they shall hold after 
the expiration of that term until their successors are appointed and qualified. 

Sec. 4. That all acts and parts of acts inconsistent with this act are hereby 
repealed. 

Mr. BLAND. 

Mr. DUNNELL. 


I must object if it takes up 
I hope the gentleman will withhold his objec- 


tion until the report of the Committee on Ways and Means has been 
read. It is a unanimous report. 

Mr. BLAND. My objection is to unnecessarily taking up time. 

Mr. RANDALL. The bill should have some explanation before it 
is allowed to pass. 

Mr. DUNNELL, The report of the Committee on Ways and Means 
is a short one, and fully explains the necessity for the passage of the 


bill. 
Mr. HUTCHINS. Let us go to the regular order. I demand the 
r order of business. 
the SPEAKER. The regular order of business is the call of com- 
mittees for reports. 
Mr. CRAPO. Imove to dispense with the morning hour for to-day. 
The motion was agreed to, two-thirds voting in favor thereof. 


BUSINESS, POST-OFFICE COMMITTEE. 


Mr. SPRINGER. Mr. Speaker, I ask by unanimous consent to 
offer a resolution for adoption at this time. 
The Clerk read as follows: 


re 


rt No. 927.) 
matter at letter- 


H. R. No. 4198. To establish a postal savings tory, &o. rt No. 473.) 
In the order that may be indicated by the ttee on the Pos ce and Post- 
Roads; this order not to interfere with the consideration of general approp: 
bills, and to continue in force from day to day thereafter until execu 
Mr. RANDALL. I object, and I desire to give my reasons for my 
objection. This is a continuing order, and under the decision of the 
Chair 


The SPEAKER. This is not debatable. 

Mr. RANDALL. It is a continuing order, and under the decision 
of the Speaker is a continuing order even on Friday to prevent the 
consideration of private business. 

The SPEAKER. Debate is not in order.. 

Mr. BINGHAM. We only ask for one day. 

Mr. RANDALL. But it is a continuing order. 

The SPEAKER. It is not debatable. 

Mr. SPRINGER. The gentleman from Pennsylvania was under 
men impression this business was to be a continuing order from day 
Mr RANDALL. So it is. 

Mr. BINGHAM. It is only intended to give these bills one day. 

Mr. SPRINGER. Iam willing to pipe fe Friday. 

Mr. RANDALL. It is a continuin er, and the Chair has de- 
ae where a continuing order is made it vacates Friday for private 

usiness. 

Mr. SPRINGER. We will except Friday, because we do not wish 
to interfere with the private business. 

Mr. BINGHAM. The Committee on the Post-Office and Post-Roads 
spy ask for one day. 

SPRINGER. Im the resolution, to except Friday. 

Mr. HOLMAN. I object if it excepts Friday. 

Mr. HUTCHINS. I object, and for the regular order. 


RIVER AND HARBOR BILL. 

Mr. PAGE, from the Committee on Commeree, reported a bill (H. 
R. No. 6184) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other 
purposes; which was read a first and second time, and, with the accom- 
panying report, ordered to be printed and recommitted. 

Mr. ROBINSON, of Massachusetts. I reserve all points of order 
on that bill. 

SILVER CERTIFICATES. 


Mr. DINGLEY. Mr. Speaker, I ask by unanimous consent to re- 
port back as a substitute for House bill No. 2459 a bill to suspend 
the issue of silver certificates and to limit the coinage of silver dol- 
lars to the requirements of the people. 

Several members demanded the regular order of business. 

EXTENSION OF NATIONAL BANKS’ CHARTERS. 

Mr. CRAPO. I now call up the regular order of business. 

The SPEAKER. The re; =, fs order of business is the bill (H. R. 
No. 4167) to enable national banking associations to extend their cor- 
porate existence, and the Clerk will read the bill. 

Mr. BUCKNER. I ask that the present reading of the bill be dis- 


pensed with. 
It isan important bill, and I think it had better 


Mr. RANDALL. 
be read. 

The SPEAKER. Any member is entitled to have the bill read. 
The bill was read, as follows: 


Be it enacted, de., That any national banking association organized under the 
acts of February 25, 1863, June 3, 1864, and February 14, 1880, or under sections 
5133, 5134, 5135, 5186, and 5154 of the Revised Statutes of the United States, may 
at any time within two years previous to the date of the expiration of its 8 
rate existence under 8 law, and wich the approval of the Comptroller of the 
Currency, to be granted as hereinafter provided, extend its period of succession 
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by amending its articles of association for a term of not more than twenty years 
from the expiration of the period of succession named in said articles of associ- 
ation, and shall have succession for such extended period, unless sooner dissolved 
by the act of shareholders owning two-thirds of its stock, or unless its franchise 
becomes forfeited by some violation of law. i y 

Sec, 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders owning not less than two-thirds of the 
capital stock of the association; and the board of directors shall cause such con- 
sent to be certified over the seal of the association, by its president or cashier, to 
the Comptroller of the Currency, accompanied by an application made by the presi- 
dent or cashier for the approval of the amended articles of association b Aner, shea 
troller ; and such amended articles of association shall not be valid until the Comp- 
troller shall give to such association a certificate under his hand and seal that the 
association has complied with all the provisions required to be complied with, and 
is authorized to have succession for the extended period named in the amended 
articles of association. 

SRC. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the p ing section, the Pomponia of the Currency may, 
if he deems it necessary, cause a examination to be made at the expense 
of the association to determine its condition; and if after such examination or 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall grant his certificate of approval provided for in the e section, or if 
it appears that the condition of said association is not sa! tory he shall 
hold such certificate of [st shih 

Src. 4. That any association so extending the period of its succession shall con- 
tinue to enjoy all the rights and privileges and immunities granted and shall con- 
tinue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts ha reference to na- 

bankin; ts the identical 


„ With the same 


the certificate of ap- 
proyal, of his desire to withdraw from tion, in which case he shall be 
itled to recei said association the value of the shares so held 
ed made by a committee of three 
one to be selected by such areh: 


first two; and in case the value so fixed shall 
holder he may a to the Comp 

praisal to be e, which shall be final and 1 reappraisal 
exceed the value fixed by said committee the bank shall pay the expenses of said 
reappraisal, and oth the Sppe shalt bag Sees 

so ascertained and determined s be deemed a debt due to said shareholder 
from said bank until paid; and the shares so surrendered tere Fi sic pra dorran 
after due notice, be sold at public sale, within thirty days after the appraisal 


provided in this section. 
Src. 6. That the circulating notes the period of 
its succession which shall have been issued to it prior to such exte: shall be 


redeemed at the Treasury of the United States, as previded in 
of June 20, 1874, entitled An act fixing the amount of United States notes, pro- 
viding for redistribution of national-bank 3 and N and 
such notes when redeemed shall be forwarded to the Comptroller of the Currency 
And destroyed, eu ow yrdvided by law: Nad when tho amount of stich notes shall 
be to 5 per cent. of the capital stock of the 
association so extended shall deposit lawful money with the 
United States sufficient to redeem all of its ou circulation, as 
and 5225 of the Revised Statutes; and any gain 

fi emption shall in 


ed 
deposited therefor, as provided by law, such notes shall be 3 
new notes 21 8 be aj ved by the Comptroller 
the 5 as shall make them readily ble from the circulating 
here! u 


aired to com the provisions 1 and 5222 of the Revised 
D the shareholders had voted to go tate aes, 
visions o 


. in section 5220 of the Revised Statutes ; and the pro 
5224 and 5225 of the Revised Statutes shall also be applicable to such asso- 
ciations. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled ores ey iia 
that they had examined and found duly enrolled bills of the follow- 
ing eee ; when the 8 er signed the same: 

bill (H. R. No. 244) for the relief of Mrs. Almira Farnsworth ; 

A bill (H. R. No. 967) granting a pension to Martha A. Williamson; 

A bill (H. R. No. 2433) granting a ion to William Thomas ; 
105 Laie H. R. No. 3738) to donate iron cannon to the township of 

ilan io; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental purposes; and 
oe bill (H. R. No. 5381) granting an increase of pension to Cecil 
ay. 
zi EXTENSION OF NATIONAL-BANK CHARTERS. 

Mr. CRAPO rose. 

Mr. HOLMAN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I wish to ask whether there is any order as to the 
amendments which may be offered to this bill ? 

The SPEAKER. The answer to that 3 is better made by 
having the Clerk read the order of the House fixing the assignment 
of this bill for consideration as a special order. The Clerk will read. 

The Clerk read as follows: 

1 That the bill (H. R. No. yl Ia enable national 8 associations 
to extend their corporate existence be taken from the House Calendar and made 
the special order for the 9th day of May instant after the morning hour, and from 
day to day thereafter until disposed of, not to interfere with the consideration of 

ral appropriation and revenue bills; said bill to be considered by the House as in 
Gommitteo of the Whole, shall be open to amendment, including committee amend- 
ments and an amendment restricting the deposit of lawful money and withdrawal 
of bonds at p also an amendment in reference to the jurisdiction of State 


leasure ; 
courts where a bank is situated in the trial of suits with citizens of that locality ; 
also in reference to loans upon real-estate security ; such other amendments 


and restrictions as may be germane to the bill, or entire substitutes therefor. 


with- | J 


Mr. HOLMAN. After the gentleman from Massachusetts has been 
heard the bill will be open to amendments ? 

The SPEAKER. The bill will be open to amendments at the 
proper time within the limits of the order of the House. 

r. BUCKNER. I wish to inquire whether under the rule as un- 
derstood by the Chair, with reference to the assignment of this busi- 
ness, we will be confined to the rules ordinarily in force in the Com- 
mittee of the Whole House, or whether we will have the privilege 
at the request of one-fifth of the members present to have a vote by 
yeas and nays recorded upon each distinct proposition upon which: 
a vote may be desired? 

Mr. R ALL. That is the constitutional right of the House. 
The SPEAKER. The bill is in the House to considered as in 
Committee of the Whole House. 
Feas BAN DALL. Is it in the House as in the Committee of the 
ole 
The SPEAKER. That is the language of the order which has- 
ust been read. There is no difficulty as to the manner of proceed- 
ing under the rule with the consideration of the bill, but the Chair 
does not feel called upon to decide any questions in reference to 
amendments until the proper time shall come. y 
Mr. RANDALL. That order relates, perhaps, in practice to the free 
e five-minute rule after 


offering of amendments and to debate under 
the closing of the general debate. 

TheSPEAKER. That is the present opinion of the Chair; but the 
Chair has already intimated that it does not feel called upon to rule 
upon questions as to the admissibility of amendments until they shall 
arise in practice. 

Mr. SPRINGER. I desire to ask whether general debate will now 
8 as in Committee of the Whole until closed by order of the 

ouse 

The SPEAKER. General debate is in order at this time. 

Mr. SPRINGER. That willcontinue until closed formally by order 
of the House ? 

The SPEAKER. The Chair does not think it necessary to decide: 
that question now. 

Mr. SPRINGER. We want to understand clearly, so that there 
may be no misconception as to when the proper time may come for 
ee eae ohn 

The 8P. R. There will be undoubtedly a time when it will 
be in order to offer amendments under the order of the House. 

Mr. SPRINGER. If the Chair would indicate whether it would 
be in order to offer amendments now to be pending 

Mr. CRAPO. I suggest to the gentleman from Tilinois that amend- 
ments which may be properly in order after the general debate has. 
closed, and which may be offered, be submitted now and printed in 
the RECORD. 

Mr. SPRINGER. There can be no objection to that. 

Mr. CRAPO. When the proper time comes these amendments cam 
then be submitted in their order for consideration. Let them be 
simply printed in the RECORD now for information, I make that 

uest. 
e SPEAKER. The Chairisnotto understand that these amend- 
ments are pending amendments, but simply printed for the notice of 


the House 

Mr. CRAPO. That is my object. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Massachusetts, that proposed amendments be printed in the 


RECORD for information ? 

There was no objection. _ 

Mr. RANDALL. But the good faith of the order would require 
that the House should permit these amendments to be voted upon 
where they are substantive amendments and offered in good faith. 

Mr. C When the bill is read by sections for debate and 
amendment under the five-minute rule, of course there can be no 
objection to these amendments being then considered in their 

er. 

The SPEAKER. Undoubtedly a time will come when the amend- 
ments may be offered. The Chair understands that they are simply 
offered for printing and information, however, at this time. 

Mr. C And may be offered when the bill is being read by 
sections for consideration. 

Mr. RANDALL. Let it be understood that when the bill is read 
by sections that any amendment which is within the spirit and letter 
of the order may come up for consideration, subject only to the rules 
of the House, but not excluded from consideration simply be- 
cause more amendments are offered than the rules when strictly 
enforced permit. 

Mr. CRAPO. Certainly, whether the amendments are printed in 
the RECORD or not. 

Mr. RANDALL. That is the understanding, then, that as fast as 
opportunity is given or as fast as amendments are disposed of, other 
amendments of a substantive character may be offered and voted 
upon. With that understanding there is no objection to printing 
the amendments in the RECORD. 

The SPEAKER. The amendments which are now ready to be 
offered may be sent to the Clerk’s desk, and will be prin in the 
RECORD under the unanimous consent of the House, but not treated 
as eee amendments until the time comes when they may be 
offered under the rules of the House. 
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The following proposed amendment was submitted by Mr. HASEL- 
‘TINE: 
Strike out ae after the enacting clause 


. 
„That all the interest- indebtedness of the United States now due or 
‘optional with the Goveriiment, and all other interest- inde’ 
hereafter become due, shall be paid in 
“Src. 2. That all money now in the 
ee ee o appropriated, shall be ——.— in payment of the inter- 


“Sec. 3. That the Secretary of the Treasury be, and he is hereby, authorized and 
required to issue non-interest-bearing Treas e Segond gb the United States of the de- 

ions of one, two, five, n twenty, fifty, and one hundred dollars, which 
eee tender at its face value for all taxes, reve- 
nues, and debts, public private. within the United States, which may be neces- 
sary in addition to the aforesaid aey and revenues to pay the sai iri 
bearing debt now f due, and also the interest-bearing debt now on colon Soe 


eee all other interest-bearing debts as they shall ively = 
come due. 
“That the Secretary of the Treasury is prite tear tart sg 
‘Treasury notes made a full legal tender and peal 
t for currency, and in quantity toany . 


notes. 
“SEC. 4. That all acts and parts of acts in conflict herewith be, and the same are 
hereby, repealed.” 


Pro amendment of House bill No. 4167, as a new section to 
come in at the end of the bill, by Mr. BUCKNER: 
prin 8. That section 5191 of the Revised Statutes of the United States is hereby 


nded so as to read as follows: 
cnc. 5191. Every national association in either of the following cities, 
y, Baltimore, Cleveland, De Louisville, 


“Milwaukee, N. w Orleans, N Fork, Philad 
waukee, New ew Yor 
Francisco, and W. shall at all times 


e S sas 
‘amoun a cen 
Yi a hat wenooiedl 


tween t cee amount of its of te pra notes of 


Senier required as to com has 
association 


of the association, as provided in section 24. 


deemed any portion of the coin reserves 
2 3 associat at thi 5 at W. 
the or 
Soe 1 the holders of such tineulating notes, "$ notes, any law to the con 
8. 
The following pro amendment, as section 9 of House bill No. 
4167, was also submitted hes Mr. BUCKNER: 


some other mode —— 
the bonds so held s y 
t of lawful money sufficient to redeem 

rg yaa ager PT ORE O AN Da ia out by the 
xedemption of the notes of such associations w ine’ bec are called’ for 


— 77 = niee go into invo! liquidation, and for no other 
oe aiia shall be — b the Treasurer of the United raved ‘ind 
n re e Register of . eir signatures en 
“they sh redeem nd fe vemmhard pobl end iver oats at the office assist- 


presented, Aa ES TOES Taa EOR eee 
“atthe 1 tion of said noi tary of i Hio purpose 
shall maintain a reder 2 


a redemption fund, T. vae oo wp — — 
25 and not less than 15 1 of the outstan Sin: 
and in order to obtain said coin redemption fund 
aside from accruing surplus revenues time to time suc! 
gold and silver coin with the redemption fund for the 
notes now held in the , will constitute the maximum tage, above 
oua onthe 5 outstanding legal- Tr.. 
this section authorized; and ‘Treasury notes may be re-issued as now pro- 
Sided by law rh to the legal- -tender notes. 


The aag proposi substitute was submitted by Mr. BUCKNER, 
for the bill (H. R. No. 4167) to enable national banking associations 
to extend their corporate existence : 


and the bonds deposited 1 such bank to secure its circulation, or aay pars thereof, 
shall consist of 5 or 6 per cent. bonds now continued at 33 per cent. interest, and 
States, said association shall 


Treasury is hereby 


ecm allits outstanding circulation, and the Secretary of 
the notes hereinafter authorized ort the bonds so beld by 


authorized to exchange 


above 
ers, by a vote of two- amoun: and 8225 of 
as e in sections 5222, 281 = f the Baay 
t of the notes hereinafter autho: tender 
thereafter the ae notes wr such bankin 
notes hereinafter au 
SEC. 2 6E . nd directed to 
. the is here Dy au ai 
to and ved Unit 


ten, twenty, fifty, one hundred, and one 


payana on demand, at the office of the assistant pendas in the of New 
ork, in standard gold or silver coin, when presented in sums of not than 
; and said notes shall be signed by and, oon er 
of the „or their th engra 
shall be receivable by the U: l States forall taxes, ou 


nat, dnes da, 
forall salaries and other debisand emana omak y 
States, t where oth nea aie cee t is ronny p rovided by nite 
W. some other oi en 

excepi paym exp p 


8 
Fee see ede 
ital stock of banking institutions and bankers, is hereby re 
and banks not issuing circulating notes. 


Mr. RANDALL. Iwill submit an amendment relating to the power 
of the banks to deposit greenbacks and take up bonds. I fur- 


nish it to the Clerk. 
The SPEAKER. The Hint erga had better submit it in writing. 
The following = ent amendment was submitted by Mr. RAN- 


Mr. RANDALL. 
DALE: 
And section 4 of the act of June 20, 1874, entitled “An act fixing the amount 
roviding tribution of the national-bank cur- 
is hereby amended to the effect that national banks 
artof the bonds interest upon which has 
the United States in trust to secure their cireu- 
3 notes, and 1842 deposit lawful ees in lieu thereof, for the purpose of arene 
angs their circulation, shall be required, in case of each separate intend 

ie pana give ninety days’ notice ofa such intention, in writin, 


troller of the Currency; an sections 5159 and 5160 of the Revised Statutes of 

United States are hereby : Provi Seba contained 
shall be so construed as to modify, or in any provis- 
oe of law respecting national tion aa 


jpe pears proposed amendment was submitted by Mr. Ham- 


MOND, of Georgia: 
Amend the fourth 5 . adding thereto: 
Provided. however, T © jurisdiction for suits hereafter brought by or 
against any established under any law providing for na nal banking 
1 Te the same as, nat them 0 ited States or its officers an: 


do banking een where such national ban 
ness when such suits may be begun; and all lawe aud parte of laws of the 
States inconsistent with This proviso be, and the same are hereby, repealed.” 


The following proposed amendment was submitted by Mr. CUL- 
BERSON: 


Strike out all after the 8 

eee eee ater the passag 9f tiia ach ta franchise to 

any association of f banking under said act; 
ul to adirga renew, or reorganize any of persons 


nor shall it be la 
heretofore 8 under said act. 

“Seo. 2. whenever a association shall cease to exist be pty nr 
is hereby authorized and 


the 
Treasury notes o denominations suitable for circulation, and in 
t to notes of such bank. Such otes shall be receivable for 


. and shall from time to time e d notes for silver bull- 
ion or coined standard dollars, or for an ds of the 9 
whenever such exchange can be made at par: And when such notes shall be re- 


ived into th tof d ther di the Sec of 
s | the! ni 8 o ag a . 
i 5 same from omand 

The following proposed amendment was submitted by Mr. SCALES, 
to come in as additional sections: : 


Sec. —. That all national | ering EREE reg chartered and doing business 
under the pk of the 9 — wey of the States be, and they are hereb 
authorized and em make loans to the amount of one-fourth of thole 


capital and surplus upon the 5 pas and mortgage of real estate as there- 
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for, subject to such conditions as may be required and imposed by the boards of 


tors of the respective banks, either specially made or geprol ged — 
laws eee may be adopted for the government of each partic national bank- 
ing association. 

Sho. —. All laws or parts of laws inconsistent with the provisions of this act 
are hereby repealed. 


The following proposed substitute was submitted by Mr. BRUMM : 
A bill to facilitate the payment of the public debt, and to provide a uniform paper 
circulation. 


Be it enacted by the Senate and pends bs Representatives of the United States of 
America in Congress assembled, That section 5224 of the Revised Statutes of the 
United States be amended by striking out the words have power to sell,” in the 
tenth line, and inserting the word **cancel ;" and by striking out the words d at 

ublic auctionin,” in theeleventh line, the words New York ey inthe twelfth 

e, and the words and the necessary expenses of the sale to in the thirteenth 


line of said section. 
Seo. 2, That any association o zed under this act, or any of the acts of 
which this is an amendment, shall, upon the expiration of its c r, return to 


the Treasurer of the United States its circulating notes, or make a sufficient de- 

t of lawful money to redeem its outstanding ulation, whereupon the bonds 

ited by the association to secure pe ent of its notes shall be reassigned to 

it in the manner prescribed By soona 162; and thereafter the association and its 
shareholders stand discharged 


ited to issue or sell any United bonds. 
Sec, 4. That the 3 the 3 be, and is hereby, authorized and 
to cause to be printed and engraved notes of the Uni States, in addi- 


kind and character as those 


culation. 

So. 5. That it shall be the pic nel the Secretary of the Treasury to substitute 
and pay out the notes hereby authorized, in lieu of the national-bank notes now 
outs circulation, as soon as said bank notes are redeemed. 

g into effect the objects of thig act the 
Secretary of the Treasury to make such rules and regulations as he 
may deem necessary and proper. And all acts and parts of acts inconsistent or in 
conflict with the provisions of this act are hereby repealed. 


The following proposed substitute was also submitted by Mr. 
BRUMM: 


A bill to retire national-bank notes, and to substitute therefor Treasury notes. 
of the United States of 


SEC. . 1 That for the ta apd — 
an 


whatever, but shall assort them; and whenever the notes of any one 
shall be received to the amount of $1,000 it shall be the duty of the Secretary of 
the Treasury to immediately notify the officers of such bank, and require them to 
come forward and lift the bonds of the United States pledged for the redemption 
of said notes, to an amountequal to the said national-bank notes so held; which 
notes so redeemed shall be immediately canceled and Sere by the Secretary, 
in accordance with the visions and eee of existing laws. 

Src. 2. That it shall be the duty of the tary of the Treasury, whenever the 
notes of any national bank to the amount of $1,000 or more shall be canceled and 
destroyed under the ee of this act, to cause to be printed and made ready 
for issue, under the 
izing the issue of 


eman 
as may be by law authorized pet Ae $ 
be held and esteemed a legal tender for all purposes 
nototherwise eria provided or forbidden by law, 
Sec. 3. That it shall be the duty of the Secretary of the , whenever the 
amount of Treasury notes issued under authority of this act shall accum to 
the amount of $100,000, to €; the same in the p of any of the interest- 
bearing bonds of the United States which may be authorized by existing laws, and 
in conformity with their provisions. 
Sec. 4. That the Secretary of the Treasury is hereby prohibited, from and after 
the passage of this act, from receiving on deposit any bonds of the United States 
as a pledge or security for any further issue of national-bank notes to circulate as 


or moncy. 
Sud. . That nationsl-benk notes shall hereafter be received for all dues to the 
Government of the United States on the same footing as other lawful money. 
Sec. 6. That all laws or parts of laws not consistent with this act, or 
flict with it, are hereby repealed. 


The following proposed amendment was submitted by Mr, HOLMAN: 


Add to the fourth section of the bill the following words: 

“ Provided however, That such association shall not have the right to bring or 
maintain any action in the circuit court of the United States for the judicial dis- 
trict in which such association shall be established any citizen of such dis- 
trict, or be liable to any action in such circuit court in favor of such citizen; and 
Ha Heron association shall, in respect to the jurisdiction of the circuit courts of 
ee States, be deemed a citizen of the State in which the same is estab- 


con- 


The following proposed amendment was submitted by Mr. Cox, of 
North Carolina: 

Amendment to come in after line 10. section 3: 

„And to prevent a contraction of the cw 
shall fail to renew its charter or continue its 


whenever any national bank 
rape whenever any national 
bank shall withdraw or decrease its circulation, it be the duty of 
urer of the United States to issue United States Treasury 


and of such ion as he may deem proper to 
drawn; and no bank after so withdrawing Re 
others to replace them.” 

The following proposed amendment was submitted by Mr. Bur- 
ROWS, of Missouri : 


have the right to issue 


Add: 

Spo. g. Whenever any banking associati: ized under the provisions of this 
act, e eee ORONIA e 3 notes, or shall take up their 
bonds deposited with the Comptroller of the Currency by depositing Treasury notes 


or those of their own with a view of retiring the same, such association shall not 
again be permitted to increase the volume of its circulation for a period of twelve 
months next succeeding the date of such retirement.” 


The following proposed amendment was submitted by Mr. CAN- 
NON: 


Provided, That national banks now o ized or hereafter organized having a 
capital of $150,000 or leas shall not ber red to keep or deposit with the Treasurer 
of the United States United States bonds in excess of $10,000 as security for their 
circulating notes, and such of those banks having on deposit bonds in excess of 
that amount are authorized to reduce their circulation by the deposit of lawful 
money as provided by law. 


The following proposed amendment was submitted by Mr. STOCK- 
SLAGER : 


SEC. —. That the circuit and district courts of the United States shall not have 
jurisdiction of any suit by or against any association established under any law 
providing for national ban associations, or any law enabling such associa- 

ons to extend their corporate existence, except where the parties to said suit re- 
side in different States, and except, also, all suits cent by oragainst any bank- 
ing association established in the district for which the court is held, under the 
provisions of title the national banks.“ to enjoin the Comptroller of the Cur- 
rency, or any receiver acting under his direction, as provided in section 5237 of the 
Re Statates of the United States. 

Sec, —. All laws and parts of laws in conflict with the provisions of the forego- 
ing section are hereby repealed. 


The following proposed substitute was submitted by Mr. BLAND: 


A bill to retire the circulation of national banks, and to continue them as banksof 
discount and deposit. 


Congress assembled, g 
under the acts of February 25, 1863; June 3, 1864, and February 
potons 5 5134, 5135, 5136, and 5154 of the Revised Statutes of the United States, 
ma; an 
rate existence under — 


act of shareholders owning 
forfeited b 
BEC. 2. 


capital stock of the association 
sent to seal of the association, by its president or cashier, to 
the Comptroller of the Currency, accompanied by an application made by the presi- 
dent or cashier for the 9 of the amended articles of association by the Cony: 
troller; and such amen articles of association shall not be valid until the Comp- 
troller shall give to such association a certificate under his hand and seal that the 
association has complied with all the provisions required to be complied with, and 
is authorized to have succession for the extended period named in the amended 
articles of association. 

Sec. 3. That upon the 8 the application and certificate of the associa- 
tion provided for in the p g section, the Comptroller of the Currency may, 
if he deems it necessary, cause a special examination to be made, at the expense 
of the association, to determine its condition; and if after such examination or 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall grant his certificate of approval provided for in the Pace RTH or if 
Ad spears that the condition of said association is not satisfactory, e shall with- 


such certificate of . a 
Sec, 4. That any association so extending the period of its succession shall con- 
tinue to enjoy all hts and privileges and immunities granted and shall con- 
tinue to be subject to the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
haking associations, and it shall continue to be in all respects the identical asso- 
ciation it was before the extension of its period of succession, with the same rights, 
immunities, and liabilities: Provided, That said associations are hereby prohi A 


„ 


es: 
from issuing circulating notes and hereafter no national banking association s 
increase its circulation or be organized with authority to issue notes to circulate 


as money. 
Sro, 5. That when any national banking association has amended its articles of 


8 5155 


f ns, 
der, ‘one by the directors, and the third D the 
first two; and in case the value so fixed shall not be satisfactory to an such share- 
holder he may appeal to the Comptroller of the Currency, who cause a re- 
; and if said reappraisal 


said reappraisal, and otherwise the Ri peng shall pay said e 
value so ascertained and determined be deemed to be a debt 
holder from said bank until paid; and the shares so surrendered and appraised 
shall, after due notice, be sold at public sale, within thirty days after the final 
appraisal ye in this section, 

Ero. 6. That national banking associations that ih continued by this act, 
and those whose corporate existence shall expire, shall be required to comply with. 
the provisions of sections 5221 and 5222 of the Revised Statutes in the same man- 
ner as if the shareholders had voted to go into liquidation, rovided in section 
5220 of = Revised Statutes; and the provisions — section 5224 not inconsistent 


engraved 
Sen eenstag uae A at Ar Aoo ts oa ting eemetvertp De AAEE ine 
su ons an ices as he may vo, e n ‘or 
ke pan —.— above described on presentation of 2 at the Treasury; and 
of the Treasury shall cause to be issued said Treasury notes 
notes as shall 2 poat of the Government in pa: 


notes for which Treasury notes 

substituted shall be destroyed. 
Sec. 9. Tha ‘Treasury notes issued in pursuance of this act shall be receiv- 
able and payable for all dues and demands for which national-bank notes are now 
by law vable and payable, and shall be exchangeable for legal-tender notes 


lieu 
ent 
be 


1882. 


when presented in sums of one hundred dollars or more, for that purpose at the 
Treasury of the United S. but when so exc shall be paid out of the 
‘Treasury in as other current funds; and that Treasury notes shall be re- 
deemable at the pleasure of the United States, in legal-tender notes or coin, at the 


* 10 88 f the Treasury shall mak ch rul: d regula- 
. 10. T: e 0¹ © su es an 
tions as may be necessary to carry any of the provisions of this act into effect. 


Mr. CRAPO. Mr. Speaker, the first national-bank act was ap- 
proved February 25, 1863. Authority was given by that act for the 
organization of banking associations with succession for a period 
not exceeding twenty years from the passage of the act. A subse- 
quent act of Con approved June 3, 1864, limited the succession 
to the banks which organized under it to the term of twenty years 
from the dates of their respective organizations, thereby adopting a 
different limitation from that in the original act. All of the banks 
organized under the earlier statute terminate their corporate exis- 
tence on or before February 25, 1883. One bank ve by limitation 
in January last, another on the 1ith of April, and from this date to 
February 25, 1883, there are three hundred and ninety-three banks 
whose corporate existence will terminate. 

If the banks whose charters are expiring are to continue in busi- 
ness under their presans organization it is necessary for Congress to 
pass an act authorizing the extension of their present corporate 
term. In order to secure the continuance of nearly four hundred 
banks the requisite legislation must be consurunated without delay. 

Itis not necessary in this discussion to recite the causes which led 
to the national banking act. The pressing exigencies of the Gov- 
ernment and the urgent condition of its finances which prompted the 
creation of the banks have not been forgotten, neither have the val- 
uable and substantial benefits which through them were secured in 
the placing of the public debt and the tenance of the public 
credit. Every expectation of the original promoters of the national 
banking scheme has been fully in the aid given by these 
associations in sustaining the finances of the country during a pe- 
riod of extraordinary . But the remembrance of services, 
however patriotic or meritorious, will not influence Con, in its 
treatment of the national banks at this time. The question of their 
continuance de rather upon the character of their present 
work and their capacity for future usefulness. If the needs of bus- 
iness, the requirements of commerce, the advancement of the indus- 
tries, and the development of the resources of the country can be bet- 
ter promoted by the present system of banking than by any other, 
then the present system will be, as it should be, continued. 

No one a the wisdom or necessity of banking institutions. 
Without them the business transactions of the world cannot be 
conducted, Through their agency idle and scattered capital is col- 
lected and given activity and usefulness, The banks bridge the 
space between the producer and consumer; they give to enterprise 
and sagacity, by an arrangement of credits, the means to compete 
with accumulated wealth, and they reduce the interest burdens of 
debtors and borrowers. In some form we must have banks. If 
the national authority refuses to peonia for their organization and 
management then the States will assume the duty, or, if the latter 
fail to act, the banking of the country will fall into the hands of 
individuals, freed from all national or State su ision. 

Are the national banks worthy of continuance? The unanimous 
judgment of the people, even of those who from political considera- 

ions oppose them, is that the system is an admirable one for the 
siness interests of the country. I do not claim that all the pro- 
visions regulating their ment are perfect. It would be an 
improvement, in ig Be singe if the portion of the reserves of the 
banks required to ept in their vaults was restricted to coin, 
instead of lawful money, thereby lessening the danger of inability 
to protect by specie payments our greenback currency. The pos- 
session of $70,000,000 of greenback notes by the banks, which is the 
amount now held by them, during a time of general distrust and 
panic ma lead to such demands upon the gold in the Treasury as 
to imperil the ability of the Government to maintain specie payments. 
It is probable that the method for the redemption of bank notes may 
be made more prompt and efficient, thereby securing that elasticity 
of currency which was promised by the national-banking system, 
but which has not been ly realized. 

But whatever changes and improvements may be suggested, I as- 
sert that this country has never a system of banking which 
in any degree compared with the present in excellence and safety. 
No previous system has in an equal manner commanded the conti- 
dence and promoted the prosperity of the people. Under it over 
twenty-six hundred eid located in every State and Territory, 
have been o ized. Wherever local necessities and local enterprise 
have called for them they have been established, and by their oper- 
art the hayo r TOATA and trade and have eval 
0 ocal we: and prosperity. ey are not great moneyed mo- 
nopolies, Unlike ad and manufacturing corporations, ‘he ag- 
gregation of large capital in national banks can neither absorb com- 
peting business nor gain special privileges. The bank of $50,000 
of 5 85 has the same or better legal privileges than the bank of 
$1,000,000 capital. Hence they have been established, not alone in the 
great cities where they might seek to control and dictate the mone- 
tary affairs of the country, but wherever and whenever the promotion 
of business, manufac: and trade have required their agency. 

This is evident from the scattered location of the banks and the re- 
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spective amounts of their capital. On the Ist day of October last there 
were in operation 2,148 banks, of which number 393 had each a capital 
of only $50,000. There were 164 banks with capital from £50,000 to 
$100,000, and 829 with capital from $100,000 to $150,000. Of the whole 
number of national banks, 1,386, or 65 per cent., have a capital stock 
of $150,000 or less. Since October 1, 1881, more than one-half of the: 
banks organized have a capital of. $50,000 each. Banks with small 
capital for local convenience are being organized every week, These 
new banking associations are located largely in the West, at points. 
where agricultural products are marketed or where manufactures. 
are developing. The new business enterprises and industries of the 
South are calling for the economies and facilities of national banks, 
as is seen by their increase in that section. 

The relation which banking holds to the commercial prosperity of 
the country is so intimate that it is of the first importance that its 
banking system shall be safe, efficient, and permanent. The expe- 
rience of twenty y covering periods of depression and pros- 
perity, has tested the merits of the present system. The advantages. 
of the system are found in its uniformity, its restrictions, its respon- 
sibility, and its supervision. The capital fund must be paid in full, 
and a portion of it must be invested in Government bonds. If the 
capital from any cause becomes impaired it must be promptly re- 
stored. It disco the loaning of money upon securities not 
readily convertible ; it limits the amount which can be loaned to any 
one person or corporation, and forbids the lending of money on their 
own circulating notes or upon shares of their own stock. It prohibits 
a rate of interest greater t that allowed by the laws of the State- 
where located, and requires a fixed tage of reserve to meet the 
demands of depositors and noteholders. It allows no preferences in. 
the event of insolvency. It gives a double security to creditors by 
making individually responsible the shareholders for all contracts, 
debts, and engagements of the bank to an amount equal to the par 
value of their shares, in addition to their investments in said shares. 
It requires the accumulation of a surplus fund, which can only be used 
to meet losses and bad debts in excess of current earni and forbids 
the payment of dividends not earned. It compels full statements of 
resources and liabilities, under oath, to be made several times each 
year, and the publication ofthe same. It subjects the banks to a per- 
sonal examination by experts appointed by the Comptroller, who. 
inspect the accounts securities, and assets, and inquire into their 
liabilities and investigate their methods of business, thereby restrain- 
ing and detecting irregular practices. It ‘gives publicity to the own- 
ership of shares, thereby fixing individual liability and facilitating 
localtaxation. It secures the redemption of their circulating notes. 
and their ready conversion into lawful money, and the destruction 
of their worn and mutilated bills. It inflicts penalties which are 
severe and summary for the violation or non-performance of the. 
provisions of the national banking act. 

What are the objections to the continuance of this system and to: 
the continuance of the corporate existence of the present national 
banks? The bill under consideration authorizes the extension ofthe- 
period of succession for a term not exceeding twenty years, provided 
the shareholders owning not less than two-thirds ot the capital stock. 
consent thereto. It is suggested that this power of consent given to 
two-thirds of the shareholders may work a hardship to a shareholder, 
ortoaminority of shareholders, who prefer to retire from the banking 
business; that the shareholder who is unwilling to risk his invest- 
ment for a new iod of twenty years should be permitted to retire 
with the full value of his shares and not be compelled to accept for 
the same whatever price the majority shareholders or the public may 
see fit to give when sold in the market. Congress clearly has the 
right to extend these bank charters and to prescribe the qualifica- 
tions necessary to secure the benefits of the enabling act. It may 
provide for the unanimous vote of the shareholders or simply the 
usual method of expressing the wishes of associated bodies, namely, a- 
majority vote. Thecompliance with the requirements would be bind- 
ing upon the minority, for in no other way can the will of a corpora- 
tion be made effective. The existing law authorizes the liquidation. 
ofa baning Bagge spines before the expiration of its charter by a vote 
of two-thi The proposed bill authorizes the continuance of busi- 
ness by the same voteoftwo-thirds. But that no possible wrong may 
be done to the minority, and to silence all complaints and su, tions. 
that the dissenting shareholder who wishes to retire may be forced 
to sell his shares at less than their intrinsic worth, the bill provides 
for an impartial 9 of the assets of the bank, guarded by an 
appeal in case of dissatisfaction, and furnishes to him a cash pur- 
0 r for his shares at their full value. The dissenting shareholder 
by this bill can realize for his shares all that could be obtained 
through liquidation, with greater certainty and promptness. 

A further objection has been made that the extension of the bank. 
charters will practer y. postpone the realization by the Government 
of the gains from the lost 8 bank-note circulation. The 
banks pay all of the expenses for the plates from which their notes. 
are issu They pay for all the expenses attending the redemption 
of their notes, and for the maintenance of an expensive redemption 
and reissue bureau, while all the advantages which accrue from the 
lost and destoyed bank notes inure to the Government. But it is 

that this gain cannot be ascertained and utilized by the Gov- 
ernment until the notes in circulation have been called in and can- 
celed under the process of liquidation. There can be no doubt, while 
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all the burdens attending the issue and circulation of bank notes 
fall upon the banks, that all the gain from loss of bank notes inures 
to the Government. To avoid any delay in receiving this gain the 
sixth section of the bill provides for a new issue of bank notes and 
.a redemption of the present issue as summarily and effectually as is 
possible by the liquidation of the banks. The bill under considera- 
tion disposes of all doubts, ifany exist, as to who shall receive the 
profits resulting from lost bank-notes. = 

It is suggested that the proposed a. eget is not necessary, 
because the as their W expire, have simply to go into 
liquidation, and under the existing law to o 
ther term of bet bri But the same ts are not reached b; 
this indirect method for continuing existing banking business. 

claim that there are positive advantages which are gained by the 
extension of present charters, and that there are serious difficulties 
attending the liquidation of two thousand two hundred banks and 
the organization of a like number in their stead. 

The extension of existing charters continues to the banks the hold- 
ing of undivided profits and surplus amounting to over $184,000,000. 
This reserve from earnings, which has been set aside by virtue of a 

compulsory statute, has enabled the banks to meet successfully the 
disasters and losses of financial panics, has given confidence in their 
stability, and has prevented at times such reduction of their capital 
as would have imperiled their own safety and caused oe injury to 
their customers. It was y in consequence of undivided 
reserve that the national b were able to sustain losses through 
the failure of their debtors, between 1876 and 1879, amounting to 
885,845,069, and at the same time to continue their loans to those de- 
pendent upon them for money accommodations. If the passage of 
this bill is refused, the new b if such are organized, commence 
with their capital fund only, and the surplus of the = banks is 
necessarily divided out in liquidation among the olders, unless 
every shareholder consents to its transfer to a new organization. 
The shareholders may be benefited by this division of surplus, but 
the public is protected by its retention. 
e extension of existing charters secures the continuance of pres- 
-ent management and methods of business, retains the ibility 
of present stockholders, the experience of present officers, and the 
advantages of present financial reputation. New associations must 
of necessity be formed by new articles, and the promoters of the 
new banks will be at liberty to include in or exclude from their sub- 
scription such of the old shareholders as they may arbitrarily select. 
In this way the investments of small shareholders, of absent share- 
holders, and of trust estates may be sacrificed through the greed of 
directors and holders. 

But assuming, in the event of non-action by Congress, that there 
will bea general organization of new banks under the present statute, 
supplying the places of those expiring by limitation, even then there 
may be, and in my opinion there wi , results disastrous to the 
business of the country. If this bill or some bill continuing the 
present national banks is not passed at this session there necessarily 
follows the liquidation of three hundred and ninety-three banks 
within the next ten months, This will compel the withdrawal of 
$68,070,980 of lawful money now in circulation in order to procure 
the $75,768,700 of United States bonds lodged with the Comptroller, 
and which can only be withdrawn, whether for sale or for delivery 
to the new banking associations taking the place of those liquidat- 
ing, by the deposit in the United States of lawful money. 
This withdrawal and locking up of nearly $70,000,000 of circulation 
pening the slow return of the bank notes may result in stringency 

eading to panic. Upon one day, Feb: 25, 1883, the charters of 
two hundred and ninety-seyen banks expire, involving a return to 
the Treasury of $54,000,000 of lawful money. Such a contraction of 
the currency, coming in a single day or asingle month, cannot but dis- 
turb the business of the country and seriously affect the values of 


property. It may be said that the issue of bills to the newly organ- 
banks will in a few months restore a portion of the needed cur- 
rency. But this relief will come slowly, and only after the disaster 


and losses resulting from this violent derangement of the currency. 

The real opposition to this bill comes from an antagonism to na- 
tional-bank notes, and from a disposition to have the credit currency 
of the country issued by the Government alone, and not by incor- 

rated associations, however secure such circulation 7 1 be made. 
There is a clamor that the banks are making vast sums by the cir- 
culation of their bills, and that the public Treasury is robbed or im- 
poyerished by the payment of interest on the bonds which the Goy- 
ernment compels the banks to own for the security of their notes, 
If the banks are to issue notes at all, it will be concéded that it is 
the first duty of the Government to provide for their certain pay- 
ment. This isdone by thepledge of United States bonds with ample 
margin. No better scheme for absolute security was eyer devised. 
This deposit of bonds to secure their circulation was not solicited 
by the banks, but was ordered for the protection of the people. The 


extravagant assertions made by the opponents of the national banks 
of the excessive gains derived trom bank-note circulation are errone- 
ous and misleading. There isnot enough of profit in this circulation 


to induce the organization of a bank. itha3 percent. United States 
bond at par—which is the rate named in the pending funding bill— 
the actual net profit derived from circulation is 1.14 per cent, when 
the rate of interest on bank loans is 6 per cent., is 1 per cent. when 
the rate of interest is 7 per cent., and is. S per cent. when the rate of 


anew for a fur- | of 


interest is 8 per cent. The higher the market rate of interest the less 
the profits from circulation. And yet in the centers where money 
accumulates and the rates of interest rule lowest, and where the larg- 
est profits can be made on circulation, we witness no disposition to 
an increase of bank circulation. x 

No error is more persistently repeated than the assertion that enor- 
mous profits are derived from bank-note circulation. The net prof- ' 
its from circulation which I have stated are from the fur- 
nished by the Treasury 8 and they show the maximum 
profits, supposing every dollar of bills to be in use. In illustration 
the actual profits derived from bank-note circulation, taking a 
bank of average capital and business, I give the fi for the year 
1881 on the circulation of the First National Bank of Troy, New York, 
a bank of $300,000 capital, and with that amount of United States 
bonds deposited for circulation, drawing interest at 3} per cent., and 
which cost at the market rate of 102 the sum of $306,000, and upon 
which the bank received $270,000 circulation. The statement which 


has been furnished by the ier of the bank is as follows : 
Desir. 
One s interest on cost of $300,000, at 1 000—6 cent 18, 300 00 
United States tax on $262,626, notes in 9 for tes year, 1 per $ 2 ah 
FF EO E a A E T E 1111 
One year’s interest at 6 cent. on $13,500 deposited with Treasure 
United States for 5 Dl reserve......-....... 8828 5 810 00 
Treasurer United States charges for redeeming.................------- 168 94 
Agent at Washington for ee mutilated currency H — 
portation on currency from Washington 
Sinking fund for premiums on 34 per cent. bonds if not redeemed in 
CWO YORI ons . e 3, 000 00 
r ERIEN E E TAS T ENEE A 25, 069 50 


CREDIT. 


Eren for one year's interest on $262,626, notes in circulation, at 6 per 


Received for one 's interest at 3} on $300, 000, United States 
United States to secure 10, 500 00 
SSS 257 56 
I DEE TE EPE E p ˙ A A, 25 069 50 
Net annual income from circulatioun»ns 1, 188 06 


Thus it will be seen that for an investment of $300,000 in United 
States bonds at 3} per cent. the stockholders of the bank receive on 
their circulation a profit of $1,188.06, which is at the rate of. 303 per 
cent. on the investment, or about one-third of 1 per cent. 

A bank of $50,000 capital, which has been organized for the con- 
veniences of local trade and manufactures, has a right to issue $45,000 
of bank notes. The profits derived therefrom, if the bank can loan 
the bills at 7 per cent., amount to $450. Not an alarming sum, but it 
helps pay a clerk or helps pay the rent of the banking rooms, and to this 
extent the bank is encouraged and strengthened and the business men 
of that community benefited by securing banking facilities. The prof- 
its from circulation do not tempt the organization of large bad aes 
institutions. The tendency with banks of large capital is to drop 
the circulation of notes as not sufficiently compensating the expenses 
and trouble attending their issue and redemption. This is apparent 
from the returns of the New York City banks, which show eleven 
great banks in that city with scarcely any circulation, many of 
them being absolutely without circulation. But in the rural dis- 
tricts, and at points remote from the t centers of trade, where 
banking facilities are needed for local accommodation and develo 
ment, the item of circulation is deemed of importance. The 
proportion, more than one-half, of the new b Nal eee have a 
capital of only $50,000 each, and they are loca mostly in the 
Western and Southern States and in the Territories. These banks 
are important factors in the industry and growth of those sections, 
and our legislation should favor rather than prohibit them. 

But there are those who contend that, even with the safeguards 
and restrictions and supervision and taxation which the Government 
imposes upon national-bank notes, the Government directly and 
not indirectly should issue the paper money of the country, and that 
this part of our banking should be done exclusively by the Govern- 
ment itself. Many, perhaps the majority, of those who hold this 
view believe in the theory of fiat money, and assert that the stamp 
of the Government placed on paper is sufficient for all the p 
of money. These men think the greenbacks are at par because Con- 

has so declared. There is a difference of opinion among those 
opposed to the issue of circulation by the national banks in refer- 
ence to the character of the Government notes. One class insists 
that the Government printed notes shall be made legal tender for all 
debts public and private, as represented by my colleague from Penn- 
Sylvania, [Mr. BRUMM 8 another class, represented by my col- 
league from Missouri, [Mr. BUCKNER, ] insists that the Government 
notes shall be a legal tender only with the Government, which issues 
them, but shall not have that compulsory debt-paying power in the 
transactions of the people. While the latter proposition—treasury 
notes without legal-tender functions—is free fron: the constitutional 
objection which condemns the fiat money theory, yet both call for 
the retirement of bank notes and the substitution o notes. 

Paper money in some form will be used, It is impossible to per- 
form the business and to make the exchanges of the world without 
the use of some medium less cumbersome than coin. While coin is 
essential as a measure or standard of value, its use is trivial in 
amount when compared with the paper substitutes employed in these 
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exchanges. Gold performs 1.38 per cent., silver. 17 of 1 per cent., 
eenbacks and national-bank notes combined 4.36 per cent., and the 
alance, 94.09 per cent., ef our monetary work is done most conven- 
iently by bank checks and drafts. No trouble results from the use 
of these bank checks, because of their ready convertibility, and 
while not fortified with any legal-tender power there is property be- 
hind them which gives to them the credit to which they are entitled. 
To the extent of £36 per cent. of our monetary exchanges we need 
what is called pepe money. In what form shall we haveit? In my 
judgment it is better that this parer currency shall be issued by cor- 
porations under the control and supervision of the National Govern- 
ernment rather 5 0 Prae Traman 2 with = 3 
as will protect the public from loss, as guarantee its promp 
redem hon; and will secure for it an uniform and certain value all 
over the country. 

The redemption of national-bank bills can be enforced. The pub- 
lie debt back of them can be made available, the assets of the banks 
can be reached by law, and the shareholders can be forced to respond. 
Whether the emption of Government or Treasury notes in times 
of social or political convulsions can be made as positive is question- 
able. When legal-tender notes can be multiplied indefinitely by the 
simple cost of engraving and printing is it possible to make ade- 
quate provision for their certain conversion and redemption at all 
cust It is said we can avoid any excessive issue by fixing the 
amount per capita so as to meet the exact demands of commerce. By 
whom and by what process is the precise quantity to be determined ? 
Not by the laws of trade, but by the enactments of a constantly 
changing Congress. It does not wholly meet the question to say the 
ability of the Government is superior to that of the corporation. 
There must be willingness as well as ability. The value of govern- 
ment paper money depends not only upon the power but upon the 
integrity and prudence of the government which issues it. 

The United States cannot be compelled by process of law, enforced 
through the courts, to pay'its debts. Will the Government after it 
has provided the paper currency always take the steps necessary to 
keep itsound and convertible? Is there no cana that temptations 
and delusions may in times of extravagance or depression overcome 
the integrity and good sense of the majority of the people? The will 
ofthe majority in thiscountry can be relied upon as safe, but were this 
the invariable rule we should not need the constitutional restrictions 
which experience has shown to be essential. I do not fear that the 
delusion which declares that a piece of paper stamped $1 is equal to 
25.8 grains of gold with the same stamp, and which seeks by the 
despotic authority of law to create for it the same value and believes 
it can fultill the same function in wiping out debt, will eyer prevail 
with the majority in this country. But if the delicate function of 
supplying this paper currency is once committed to the Government, 
is there not danger that its volume may be made too large for its 
own safety or too small for the purposes of covenience and healthy 
business? The possibility of temptation and the consciousness that 
legislation may in some evil moment vitiate the currency will be a 
source of apprehension and trouble, If experience teaches anything, 
itis that contingencies arise which afford the pretext for and prompt 
the issue of Government notes until their emption becomes im- 
possible. 

No such danger can possiviy come from bank bills under a system 
of national regulations which makes their issue imperative upon 
absolute security, for the reason that any overissue must and will 
flow back for redemption, and that redemption will not depend upon 
the mere willingness of the bank which has issued them. The ques- 
tion of how much money the United States can save in interest by 
compelling its people to take its promises to pay without interest 
is insigniticant when compared with the question of soundness and 
convertibility. 

I shall not be expected to anticipate and comment upon all the 
wild and extravagant statements which the opponents of this bill 
may make in discussing it. Many of these statements are so com- 
pea at variance -with official reports, and with the practical 

snowledge and experience of business men, that they require no 
refutation. They may influence certain constituencies where such 
political literature is welcomed, but they cannot influence meaag- 
ment of this House. I have an example before me in a speech of the 
gentleman from Tennessee, [Mr. WARNER, J printed in the RECORD 
of March 31, He says: 

The whole policy has been to centralize power and perpetuate monopolies. 
Think of it for one moment: twenty-two hundred banking associations, chartered 
and protected by the strong arm of the Government for a period of twenty years, 
are now knocking at the doors of Congress for chartersof ge Same pcy resting upon 
the bonds of the United States locked up in the Treasury, drawin. m 5 to 6 per 
cent. interest in gold, from 10 to 12 per cent. interest on the issue resting 
upon these bonds; pouring into these great rich institutions from 16 to 18 per 
cent. per annum done by the strong arm of the law; and yet these monopolists 
are freed from paying any interest to Government thus protecting them. 

It is hardly necessary to deny the assertion that the national banks 
receive from 16 to 18 per cent. per annum, when the sworn returns, 
compiled and published by the Comptroller. show a profit on capi- 
tal and surplus of only 7.81 per cent. for 1880, and 9.15 per cent. for 
1881, and which are the largest rates of ern fe for a number of 
years; or to deny that the bonds deposited with the Treasurer of 
the United States to secure circulation are drawing 5 to-6 per cent. 
interest in gold, when every one knows the rate is only from 34 to 4} 
per cent, ; or to deny that the banks are monopolies, when for years 
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our banking laws have been free to all who chose to engage in the 
business, and no one man or pos} polos! can have any special privi- 
leges not open to every man and every corporation. 

he gentleman further says: 

Some twenty-two hundred banking corporations rest alone upon bonds, and yet 
with their 16 or 18 per cent. per annum they bear but a small part of the burdens 
of our United States, State, county, or corporate governments. 

He cannot have read the figures of taxation, and yet they are 
accessible to him. I will not give the aggregate taxation paid by the 
banks, because the magnitude of figures sometimes confuses; but 
I will state the taxes paid by a single bank, the one previously men- 
tioned, the First National Bank of Troy, New York, with a capital of 

„000. This bank has paid during eighteen years, from January 
1, 1864, to January 1, 1882, for taxes, as follows: 


City, State, and county taxes. 6181. 157 41 
GCC / q T 90, 300 75 
Total thre s crauu andasse na sacsaoenth thc encauseusevnsycus 271, 458 16 


Which is an average of $15,081.02 per year, or 5.3 per cent. on its 
capital of $300,000. This is not an exceptional case, but is selected 
because the bank is of average capital and located neither in a great 
8 city nor in a country town; and yet we shall be told again 
and again during the debate upon this bill that the banks are mo- 
paps protected by the Government, robbing the people, and pay- 

ng no taxes. . 

The present national banking system has given the best satisfac- 
tion of the many we have tried. It combines the power of the Gov- 
ernment with private enterprise. It secures the sagacity and pru- 
dence of individuals in the ent of banking affairs, and is 
controlled by the wholesome restraints of positive laws and official 
supervision. It has proved itself an advantage to our industry and 
progress. If not perfect it is within our power to make it so. The 
refusal to pass this bill leaves the system to die by slow degrees. It 
forces into liquidation at the end of their charters two thousand two 
hundred banks, with loans ee to 81,200, 0005000. Nearly four 
hundred of them expire shortly. The operation of liquidation in- 
volves serious disturbances to every description of business: the 
ealling in of loans, the contraction of the currency, the disarrange- 
ment of exchanges. The features of the bill which we are 3 
ering are simple and reasonable. Until some better system of bankin. 
is presented it is the part of wisdom to continue this system, whic 
gives and has piren such general satisfaction. 

Mr. BRUMM. I desire to ask the gentleman from Massachusetts 
several questions. 

Mr, C O. I propose to yield the balance of my time. 

Mr. BRUMM. The gentleman’s time, I have no doubt, will be 
extended. 

Mr. CRAPO. Ihave promised to ig the balance of my time to 
the gentleman from Connecticut, [Mr. Bock.] 

Mr. ROBINSON, of Massachusetts, I hope the practice of extend- 
ing time will not be commenced in this debate at this late period of 
the session. 

Mr. BRUMM. I desire to ask these questions at the beginning of 
the debate, and I think they may have the effect of shortening it. 

Mr. HUMPHREY. I ask that the gentleman from Pennsylvania 
[Mr. BRUMM] be allowed to ask the questions, and that this shall 
not be taken ont of the time of the gentleman from Massachusetts. 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Iowa.) To whom 
does the gentleman from Massachusetts yield ? 

8 Mr. CRAPO, I yield to the gentleman from Connecticut, [Mr. 

UCK. 

Mr. BUCK. Mr. 1 the bill now before the House is a bill 
to enable national banking associations to extend their corporate 
existence.” It is, therefore, a proposition to prolong the oloy of 
the Government in regard to banks for another period of twenty 
years. The bill proposes no new policy, no new principle. It ac- 
cepts the results of a trial of twenty years as being satisfactory, and 
proposes to leave the system substantially unmolested. 

At the commencement of the civil war the Government found itself 
subjected to enormous expenses hitherto unknown in its history. 
Armies were to be recruited and equipped for active service, the Navy 
built up, and these in addition to the ordinary expenses of the Gov- 
ernment. The Government at once became a large borrower of money. 
There was no uniform national currency. The Government endeav- 
ored to carry on the war by negotiating loans, as in the war of 1812. 
The sed banks in existence were those chartered under State laws. 
Many of these came forward and loaned the Government large sums 
res money for 5 ee, er States ee ee 
a large portion of the expense of equipping regiments during the 
early part of the war, and raised money by ieiz ag from the State 
banks. These expenses have been from time to time opna by the 
General Government, and many claims growing out of money so 
advanced iy Bese States are still pending. 

It cannot be denied that if the General N had been obliged 
to advance the money necessary to on the war in 1861 and 
1862, and the State governments, backed by the State banks, had 
come forward and patriotically advanced the money great embar- 
rassment would have followed. As the war pro; d it became 
evident that a national debt of vast amount must be one of its re- 
sults. The first loan after the commencement of the war was under 
authority of the act of July 17, 1861, which authorized the issue of 
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$250,000,000 in bonds, with interest at 7 per cent., and $50,000,000 of 
notes without interest. This loan was followed by others 
during the years 1861 and 1862. ? 
The obligations of the General Government were rapidly increas- 
ing, and its expenses exceeded its revenues by many millions, 
The expenses of the Government for war purposes connected with 
the Army for five years were as follows: 


122, 617, 434 07 


The Government, in order to meet these extraordinary expenses, 
of necessity became a large borrower in the money market. On Jan- 
nary 8, 1863, the Waysand Means Committee reported a bill provid- 
ing for the issue of $900,000,000 in 6 per cent. bonds, $300,000,000 in 
Treasury notes at 5.474 per cent., and $50,000,000 in fractional cur- 
rency. It is a significant fact, also, that this bill authorized a tax on 
the issue of the State banks above a certain percentage of their cap- 
ital. It would seem from the proposition to tax the State banks, as 

rovided for in the bill, that Congress then intended to enact such 
ostile measures by way of taxation as wonld have the effect of driv- 
ing the State banks ont of existence, and thus prepare the way to 
have the national banks substituted for them. 

A tax of 10 per cent. was afterward placed on the amount of notes 
of any person or of any State bank used for cirenlation, and such is 


the present law. 
While the above bill was pending, and before any action was 
taken upon it, the national-bank act was reported, and on February 
1863, it became a law. On March 3, 1863, just six days after, the 
bill authorizing loans amounting in the aggregate to $1,250,000,000 
also became a law. 
` Thus Congress by one act authorized by far the largest loan of 
the war, and by the other created a market for its own bonds, 
established a national currency, drove the State banks out 
of existence, and substituted for them national banks, whose cireu- 
lation depended on their loaning the Government what it needed to 
earry on the war. 

It is thus clear that the national-bank act grew out of the neces- 
sities of the Government, and that Co: y passing it conferred 
a greater favor on the Government than it did on those banks that 
were satisfied to continue business under State laws, but were com- 
pelled to receive a franchise from the Government, containing some 
valuable privile it is true, but burdened with excessive taxation. 

In the case of Veasie Bank rs. Fenno, 8 Wallace, page 536, Chief- 
Justice Chase, in giving the opinion of the court, said: 

The necessities of adequate on for the financial 3 created by 


the late rebellion suggested to the administrative and legislative departments of 
— Government important changes in the system of currency and taxation which 


The title of the act indicated its pipo: It was an act to pro- 
vide a national currency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption thereof.” 

This continued to be the name of the act until June 20, 1874, when 
it was c to that of the national-bank act.” 

As indicated by its original name its purpose was to provide for a 
currency that should be national, and to provide for the circulation 
and redemption of that currency. It was the United States whose 
interests and great needs were kept uppermost in framing the bill. 
The banks were made the mere servants of the General Government 
and were compelled to do duty in circulating and receiving a cur- 
rency which was to be national in its character. 

The provisions of the act are well calculated to secure a safe and 
uniform currency. Any number of natural persons, not less than five, 
may form the association, with a bar, er of not less than $100,000 
except in places with a population of less than 6,000, when the capital 
may, with the consent of the Comptroller, be not less than $50,000. 
One-third of the capital stock paid in must be invested in United 
States bonds. Ninety per cent. of the market value of these bonds is 

iven to the association in circulating notes. It will be seen that the 
Government has no nsibility for these notes, but it holds the 
bonds as a trustee for each bill-holder. The title of these bonds is 
indeed in the banks, but that title is subject to the lien of the Gov- 
ernment upon them as such trustee. 

By this wise provision every genuine national-bank bill is equal 
to good money wherever found. The bonds of the United States are 
behind it, and its cireulation is as boundless as the great Govern- 
ment whose bonds secure it. 

An additional security is found in the provision that each stock- 
holder shall be personally re sible for all contracts, debts, and 
engagements of such associations to the extent of the amount of 
their stock therein in addition to the amount invested in such shares, 
This has by some been considered as a t hardship, and it has 
prevented man thee rps from investing their money when such an 
extraordinary liability was incurred. Whatever may be said by 
way of objection to it, it must be conceded that this provision, to- 


gether with the security provided for by the deposit of bonds, fur- 
nishes an iron-clad security for the bill-holders and general creditors. 
which is unsurpassed in the financial iy tion of the world. 

The gentleman from Tennessee [Mr. 8 in his discussion 
of this question the other day made use of the following language : 

So it is clear from our Constitution that the only 2 to coinor make money, 
to regulate the value thereof and of foreign coin, and to fix a standard of weights. 
32323 ͤ to na AEDA HE oc bode Me OOCK tek mist be SEENA 
can „ musi exere 
alone by Congres, being the only legislative body of the United States. 

The gentleman from Tennessee is not alone in his view of this 
clause of the Constitution. It is the position taken by most of the 
objectors to the present national-bank system. 

Among the objections urged against an extension of these charters 
is one that goes to the fundamental right of Congress to delegate the 
powers given to the banks under the provisions of the original act, 
and which in the bill under consideration are extended for a period 
of twenty years. 

It is claimed that Congress alone has power to issue money, regu- 
late the volume of the currency, lay taxes, &c., and that Congress 
can only exercise this power directly, and that when it delegates the 
power to issue money to such association as may be formed under 
the act it is acting outside of the grant of power found in the lan- 
guage of the Constitution. In short, it is claimed that Congress 
cannot charter a bank, with the privilege of issuing and circulatin 
its obligatory promissory notes (bank bills) as money, althou f 
secured by the sequins amount of United States bonds, for the 
reason that while Con, has itself the power to issue money and 

ut it in cireulation by its own fiat, no portion of that power can 
e delegated to a banking association, however carefully guarded. 

It will be conceded that the Constitution is a grant and not alim- 
itation of power. The people granted to the General Government 
certain general powers, enumerated in the Constitution and expressed 
in the most general terms. The powers expressly granted are few 
in number, but the powers which by that instrument went from the 
people to the General Government by implication include all such 
powers and rights as are necessary to the complete exercise and en- 
joyment of all the powers enumerated in the general grant, and are 
coextensive with the power of the Government to maintain its own 
sovereignty and to“ provide for the common defense and general wel- 
fare of the United States.” 

The power of Con to charter national banking associations 


| grows out of article 1, section 8, of the Constitution. Section 8 pro- 


vides that (1) „the Congress shall have 
taxes, duties, imposts and excises, to pay the debts and provide for 
the common defense and general we of the United States ;” 
(18,) “to make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers.” 

In 1791 Congress exercised the implied power found in this article 
and chartered the Bank of the United States, with the privilege of 
doing business for twenty years, witha capital of $10,000,000, of which 
the United States was to subscribe for $2,000,000, and with the power 
to establish branch banks in various parts of the country. 

Washington, who was then President, asked the opinion of Jeffer- 
son and Hamilton as to the power of Congress, under the Constitu- 
tion, to pass such an act. 

8 Jefferson contended that the Fogg e of this monan wa mar 

ongress could only lay tax t€., for the purpose of providi or 
the general welfare, and that the powers specified in the: article — 5 
be * carried into execution without a bank,” and that “a bank there- 
fore is not necessary and consequently not authorized by this phrase.” 

Hamilton opposed this construction, and contended— 

First. That the power of the Government as to the objects intrusted to its man- 
agement is in its nature sovereign. 

Second. That the right of erecting corporations is one inherent in and insep- 
arable from the idea of sovereign power. 

Third. That the position that the Government of the United States can exercise 
meres peek as is delegated to it by its Constitution does not militate against 

Fourth. That the word necessary in the general clause can have no restrict- 


ive operation derogating from the force of this principle; indeed, that the degree 
in which a measure is or is not necessary cannot be a test of constitutional right, 


but of peren only. 

Fifth. the power to erect corporations is not to be considered as an inde- 
pendent and substantive power, but as an incidental and auxi one, and was, 
therefore, more 23 eft to implication than ee 5 

Sixth. That the principle ab nage eon does not extend the power of the Govern- 
ment beyond the prescribed its, because it only affirms a power to incorporate 
for purposes within the sphere of the specified powers. 


It will thus be seen that these eminent men differed widely in their 
construction of this clause. The opinion of Hamilton prevailed, and 
Washington signed the bill; and thus the first national-bank act 
became the law of the land. Jefferson himself, when President, 
signed an act extending . to the bank to establish a branch 
bank in the Territories. It continued to do business until the ex- 
piration of its charter in 1811. On 1 10, 1816, the second Bank 
of the United States“ was chartered by Congress, with powers sim- 
ilar to the first. It could establish branch banks in any part of the 
country. Its capital was $35,000,000, one-fifth in cash and the bal- 
ance in United States 6 per cent. stocks. It was also made the cus- 
todian of the Jarus funds. It was not rechartered. 

The State of Maryland having attempted to tax a branch of this 
bank which had been established in that State, the validity of the 
tax was questioned and the case was carried to the Supreme Court of 
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the United States, and the clause of the Constitution now under con- 
sideration received a judicial construction. (MeCulloch rs. Mary- 
land, 4 Wheaton, 316.) Webster appeared as one of the counsel for 
the Government. 

Chief-Justice Marshall, in giving the opinion of the court, said: 


Among the enumerated we do not find that of 5 a bank or 
creating a corporation. ‘Bue there is no phrase in the instrument whith, like the 
Articles of Confederation, excludes incidental or implied power; and which requires 
that everything granted shall be expressly and minately described. 

* * = + * -> * 


The Government, which has a right to do an act, and has inposa on it the duty of 
perfo thatact, must, according tothe ofreason, be allowed to selectthe 
means ; those who contend that it may not select any appropriate means, that 
one icular mode of effecting the object is excepted, take upon themselves the 
burden of establishing that exception 


The power of creating a corporation 
purpose of effecting somethin e 
why it may not 
it is a direct 


* * . * 


is never used for its own sake, but for the 
g No sufficient reason is ‘ore perceived 
as incidental to those powers which are expressively given, if 
eof executing them. 


We have already shown the object aimed at by Congress in pass- 
ing the original act, and under the decision above quoted the con- 
clusion is irresistible that the chartering of national banks, as pro- 
vided for in the act of 1863, was within the implied powers granted 
to Congrega a means by which that body could exercise the power 
which by the Constitution had been expressly granted to it. See, 
also, the case of Van Allen rs, Assessors, 3 W , 573, (1865,) in 
which the court held the national-bank act to be constitutional. 

Under the provisions of the original act the banks are compelled 


to render to the Government a strict account of all their business, 
and also to orm certain services. They were to loan the Govern- 
ment one-t of this paid-up capital, and thus aid the Government 


in finding a market for its bends. 

Will any one say that the constant demand on the Government on 
the pan of the banks for bonds to secure circulation did not directly 
tend to enable the Government to negotiate its loansat a lower rate 
of interest than would have been the case had no such great market 
been created. Many millions of dollars have thus been saved to the 
Government which are not taken into account 8 who oppose the 
present system. They are also to pay to the Government a tax on 
their cireulation, deposits, and capita]. In addition to this they act 
as depositories of the public funds. 

It cannot be denied that the national banking system has greatly 
improved tho currency of the country. Nearl of the bankin 
institutions of the country in existence at the time of the 


o: 
the act changed their State organizations and adopted the national 
Period of six months ending— z Capital. 
3 
5 
4 
September 1, 1869. 1,481 $401, 650, 802 
March 1, 1870 1.871 — 416, 366, 991 
September 1, 1870. 1,601} 425,317, 104 
March 1, 1871 -| 3,605 | 428, 699, 165 
September 1, 1871 -| 1,693 | 445, 999, 264 
March 1, 1872 1,750 | 450, 693, 706 
September 1, 1.82 445, 676, 023 
September 1 ‘| 1955 | 488 100, 961 
September 1,- ‘| Ton | 489 gue bee 
+ {| h 
March 1, 1875. 2007 493, 568, 831 
September 1, -| 2,047 497, 864, 833 
March 1, 1876 2076 504, 209, 491 
2.081 500, 482, 271 
-| 2,080 | 496, 651, 580 
-| 2,072 | 486,324, 860 
| 2074) 475, 609, 751 
-| 2,047 470, 231, 896 | 
2,043 | 464, 413, 996 | 
-| 2,045 455, 132, 056 
-| 2,046 | 454, 080, 090 
-| 2,072 | . 454,215, 062 
2087 456, 844, 865 
2 100 458. 934, 485 
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system. It thus became national in its character from the very first, 
and the currency thus placed in the hands of the people was in strong 
contrast with the fluctuating, variable, and dangerous issue of paper 
money which constituted the circulating medium just before the 
war. The Western States had suffered os from a depreciated 
currency, and derived great advantages from the new system. 

From the commencement the banks have been subjected to tax- 
ation. The rate of taxation is now as follows: on circulation, 1 per 
cent.; on deposits, one-half of 1 per cent.; on capital, one-half of 1 
per cent. 

A large revenue has been derived from this source, the aggregate 
and the amount in detail being shown by the following figures, taken 
from the report of the Treasurer of the United States: 


Semi-annual duty assessed upon and collected from national banks by the 
‘herent of the United States for the fiscal years from 1864 to 1881, 
inclusive. 


On deposits. On capital. 
17 


Fiscal year, On circulation. Total. 
$53, 103 32 $95, 911 87 | $18, 432 07 $167, 537 26 
733,247 59 | 1, 087,530 86 133, 251 15 1, 954, 029 60 

2,106,785 30 2. 633, 102 77 | 406, 947 74 5, 146, 835 81 
2,868,636 78 | 2,650,180 09 | 321, 881 36 5, 840, 698 23 
2,946,343 07 | 2, 564,143 44 306, 781 67 5, 817, 268 18 
2,957,416 73 | 2,614,553 58 312, 918 68 5, 884, 888 99 
2,949,744 13 2, 614, 767 61 | 375, 962 26 9 940 474 00 
2,987,021 69 | 2,802, 840 85 385, 202 13 6, 175, 154 67 
3,193,570 03 | 3,120, 984 37 389, 356 27 6, 703,910 67 
3,353,186 13 | 3, 196, 569 20 454, 891 51 7, 004, 646 93 
3,404,483 11 | J. 209, 967 72 469, 048 02 7, 083, 498 85 
%, 283,450 89 | 3,514, 265 39 507, 417 76 7, 305, 134 04 
3,091,795 76 | 3, 505, 120 64 632, 296 16 7, 229, 221 56 
2,900, 957.53 | 3, 451, 965 38 660, 784 90 7, 013, 707 81 
2, 948, 047 08 | 3,273,111 74 | 560, 296 83 6, 781, 455 65 
3,009,647 16 | 3, 309, 668 90 401, 920 61 6, 721, 236 67 
3,153,635 63 4. 058, 710 61 379, 424 19 7, 591, 770 43 
3,121,374 33 | 4, 940,945 12 431, 233 10 8, 493, 552 55 


8 
8 


52, 644, 349 dl 7, 148, 136 1 108, 855, 021 90 


It is claimed that extravagant profits have accrued to the national 
banks from the system, and that it onght to be abolished for that 


reason. 
The following apa taken from Comptroller Knox’s report, 
shows the capital, dividends, and total earnings of the national banks 


for each year, from March 1, 1869, to September 1, 1881: 
| A 
2 Ratios. 
E F 
Surplus. | = 
5 E 
E 
© E 
{ a & 
Per cent. cent. cent. 
$82,105,848 | 821, 767,831 | $29, 221, 184 5.42 4.50 6. 04 
86, 118, 210 21, 479, 095 28, 996, 934 5.16 4.27 5.77 
91, 630, 620 21, 080, 243 26, 813, 885 4.96 4. 08 5.19 
94, 672, 401 22, 205, 150 27, 243, 162 5.18 4.24 5.21 
98, 286, 591 22, 125, 279 27, 315, 312 4.96 4.07 5.02 
99, 431,243 | 22, 859, 826 27, 502, 539 3.07 4.16 5.00 
105, 181, 942 23, 827, 289 30, 572, 891 5.12 4.17 5.36 
114, 257, 288 24, 826, 061 81, 926, 478 5.22 4.21 5.41 
118 113,848 24, 823, 029 33, 122, 000 5. 09 4.09 5.46 
123, 469, 859 23, 529, 998 29, 544, 120 4.81 3.84 4.82 
128, 364, 039 24, 929, 307 30, 036, 811 5. 09 4.03 4. 86 
131, 560, 637 24, 750, 816 29, 136, 007 5.01 3.96 4.66 
134, 123, 649 24,317,785 | 28, 800, 217 4.85 3.85 4. 56 
134, 467, 595 24,811,581 | 23, 097, 921 4.92 3. 88 3. 62 
132, 251, 078 22, 563,829 | 20, 540, 231 4.50 3.57 3.25 
130, 872, 165 31, 803, 969 19, 592, 962 4.39 3.47 3,12 
124, 349, 254 22,117,116 15, 274, 028 4.54 3. 62 2, 50 
122, 373, 561 18, 982,390 | 16, 946, 696 3.99 3.17 2.83 
118, 687 134 17,959,223 | 13, 658, 893 3.81 3.04 2.31 
116, 744, 135 17, 541, 054 44, 678, 660 3.78 3.02 2.53 
115, 149, 351 17, 401, 867 16, 873, 200 3.82 3.05 2.96 
117, 226, 501 18, 121, 273 21, 152, 784 3.99 3.27 3.70 
120, 145, 649 18, 290, 200 24, 033, 250 4.03 3.18 4.18 
122, 481, 788 18, 877, 517 24, 452, 021 4.13 3.26 422 
127, 238, 394 19, 499, 694 29, 170, 816 4.25 3.33 4.98 


greater ave 
dividends, and it would have been far more profitable, at least from 
1875 to 1879, when surplus declined, for the banks to have closed 


their doors, bought Government bonds, and divided the interest on 
them among theirstockholders. However, the robbing process seems 
to have gone on with the net result to the banks of about 4 per cent. 
on the amount of capital and surplus. 

Under the provisions of the act each association mast keep on 


in circulation as a 
reserve fund, not to be reduced by dividends, &c.; and in certain 
cities named in the act 25 per cent. is required to be set aside for the 


hand 15 per cent. of their deposits and n 


3 


same purpose. The amount held in reserve under this provision of 
law amounted on June 30, 1881, to $126,679,518. This sum consti- 
tutes a safety fund for these institutions, which cannot be divided 
to stockholders, and can only be drawn upon in case of embarrass- 
ment growing ont of large and unforeseen losses. 

In connection with this claim of extravagant profits it may be well 
to further consider the question of taxation. I have shown 
the amount paid by the banks to the United States in taxes. They 
also pay tribute to the States. The amount paid to the United States 
and to the States is shown by the following figures, taken from the 
last annual report of the Comptroller: ; 
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National and State taxes paid by national banks from 1866 to 1880, in- 
clusive. 


| Ratio of tax to capital. 


28 
H 
g 

iei 
E 


De EA iatan 

„949, 451 88, 069, 928 1. 
9, 525, 607 | 8, 813, 127 22 21 4.3 
9.405, 652 | 8, 757, 656 22 21 4.3 
10, 081, 244 | 7, 297, 096 24 1.7 4.1 
10, 190, 682 | 7, 465, 675 2.4 1.7 4.1 
10, 649, 895 | 7, 860, 078 24 1.7 4.1 
6, 703, 910 | 8, 343, 772 L4 1.8 3.2 
7, 004, 646 | 8, 499, 748 1.4 18 3.2 
7, 258, 083 | 9, 620, 326 15} 20 3.5 
7, 817, 581 10, 058, 122 1.5 20 3.5 
7, 076, 087 | 9,701, 732 14 2.0 R4 
6, 902, 573 | 8, 829, 304 1.4 1.9 3.3 
6, T27, 232 | 8, 056, 533 1.4 1.7 3.1 
7,016, 131 | 7, 603, 232 |, L5 1.7 8.2 
8, 118, 103 | 7, 876, 822 1.8 1.8 3.0 

According to these figures the amount paid last year was $15,994,925, 


over 4 per cent. on the average circulation of the banks. Complaint 
is often made that the banks receive 90 per cent. of the amount de- 
ted with the Treasurer in bonds of the United States in circulat- 
ing notes, for which they give nothing in return, thus creating a 
monopoly; but the fact is clearly shown by these figures that the 
banks pay a greater tox on their circulation than they receive in in- 
terest Fees e Government on the bonds deposited to secure that 
circulation. f 
According to the last report of the Comptroller— 
banks now hold 650 of 44 percents, and 005,800 of 4 cent. 
bende. OT Ned diss $6,480,000 er Pact Oe Railroad bonds, and $758,000, b00 culled 
bonds on w interest has ceased. The remainder, $245,601,050, consists of 
bonds bearing interest at the rate of 34 per cent. The average interest now paid 
b the United States upon the bonds deposited as security for circulating notes is 
about 3.7 per cent. upon their par value. 


The following table shows the amount of these bonds held by the 


‘Treasurer November 1, 1881, and the rate of interest: 


Authorizing act. Rate nae Amount. 
arch , 14. .0 0s 5 per cent $50, 000 
July 14, 1870, and January 20, 1871.| 5 percent 708, 900 
(interest ceased.) 
Funded loan of 1891.) July 14, 1870, and January 20, 1871.) 4} per cent.] 31, 981, 650 
Funded loan of 1907.) July 14, 1870, and Jam ), 1871.| 4 per cent.] 92, 005, 
Loan of July and | July 17 and August 5, 18611 3hpercent.| 36, 040, 650 
August, con- 
tinued. 2 
oea pa E March 8; 1863 E aT z per cent. 17, 700, 950 
Funde ton of 1881, | July 14, 1870, and January 20, 1871. 3} per cent.] 187, 634, 550 
July 1, 1862, and July 2, 1884 6 per cent. 3, 486, 000 


In addition to the other service 
for the General Government they 
public fands to the amount of rea fing e e amounts in 


rformed by the national banks 
ve acted as depositories of the 


each year being showa by the following figures en from Treas- 


urer Gilfillan’s last repor 
3 2 
i 
i 


ferred 
y 


transf 
todepositor 
8. 
tran: 
of the year. 


Balance at close 


Funds 


1864 ..| $1 108 71| $816,000 00| $85, 507, 674 08828, 726, 695 88| $39, 976, 738 75 
1865 - 157 B08 080 14 810 204 7 583, 697, 912 72/415, 887, 767 81 36,065, 992 06 
1866 -.| 497, 566, 676 42/13, 523, 972 62| 363, 085, 565 65/149, 772, 756 11| 34, 208, 319 34 
1867 ..| 351,737, 023 83| 8, 405,903 63| 331, 039, 872 57| 37, 218, 612 76| 26, 182, 821 47 
1868 ..| 225, 244, 144 75| 9, 404, 392 00| 215, 311, 460 69| 22, 218, 187 92| 23, 301,709 61 
1869 105, 160, 673 67/10, 052, 190 44| 114, 748, 877-24] 14, 890, 463 75| 8, 875, 141 73 
1870 J 120. 084, 041 79] 2,466, 521 06} 111, 123, 926 18| 11, 818, 228 61) 8, 483, 549 79 
1871 ..} - 99, 299, 840 85| 2, 633,129 45| 89,428, 544 04| 13,790,961 01] 7, 197, 015 04 
1872 106, 104, 855 16} 3, 050, 444 05| , 94; 938,603 76| 14, 635, 837 49| 7,777, 873 00 
1872 ..| 169, 002, 743 93] 9, 004, 842 49} 108, 089, 786 70 16, 110, 519 07| 62, 185, 153 64 
1874 ‘91, 108, 846 70 2. 729, 958 81| 134, 869, 112 57 13, 364, 554 52| 7, 790, 292 06 
1875..} | 081228, 249 53| 1, 737,445 60] 82, 184; 304 05| 13, 657, 678 25| 11, 914, 004 89 
1876. 97.402 227 57| 2, 445,451 49| 89, 981, 146 99| 13, 909, 616 83|. 7, 870, 920 13 
1877-4 106, 470, 261 22| 2, 353,196 29| 24, 276, 400 35) 14, 862,200 88| 7, 555, 776 41 
1878... 99, 781, 053 48) 2, 385, 920 38| 90, 177, 963 35| 12, 606,870 60| 6, 937, 916 32 
1879. | 109, 397, 525 67| 6, 890, 489 06| 100, 498, 489 29| 15, 544, 058 34| 7,183, 403 42 
1880 119, 493, 171 94] 6, 489, 634 17| 109, 641, 232 64] 15, 525, 023 03) 7.900, 953 86 
1881. 131, 820, 002 20] 5, 646, 092 46] 118, 143, 724 91| 18, 888,772 82| 8, 933, 550 79 
Total.|3, 600, 461, 046 61/98, 145, 887 70}2, 916, 744, 577 84/841, 928, 805 68 


The Government, in return for what it receives from the banks, 

ives them two things: first, a corporate franchise; second, a circu- 

tion equal to 90 per cent. of the market value of its own bonds, 
which secure that circulation. 

It will be seen from the foregoing that the Government has derived 
quite as much from the banks as it has bestowed upon them. 

No well-defined system has yet been bine eg by ee 1 of 
the national-bank system as a substitute for it. me of its critics 
and opposers would have the Government itself engage in the busi- 
ness of banking and issue fiat money for use in the business trans- 
actions of the people, its volume to be regulated in some way not 
yet clearly defined. Government postal savings-banks have been 
suggested, in which laboring people may deposit their savings and 
receive a low rate of interest, and the cool su on is made that 
the Government would derive a great profit from the use of the 
money so deposited. To enact and enforce laws for the regulation 
of business is undoubtedly one of the functions of Government. It 
is clear ag duty of Congress to regulate and guard the business 
of banking so that those who engage in it and thereby have the 
management of vast sums of money s not oppress the people. No 
one will 7 55 to the most stringent measures looking to this end. 
This is as far as the Government should It should guard, pro- 
tect, and encourage business, and not take it into its own hands. 
The less interference on the part of the Government with any kind 
es business save to make it safe for business men to engage in it the 

tter. 

It has been claimed that inasmuch as the national debt, which is 
the basis and security of the circulation, is being rapidly paid off, 
the system will fail for want of something to secure the circulation. 
The question suggested by such a claim is not now before us for de- 
cision. The Government has never been free from debt, and prob- 
ably never will be. It certainly will notbe during the term named 
in the bill. Ifthe time should come when the Government bonds 
should become unavailable as a basis of circulation, then the onl 

uestion to be solved would be how to secure the circulation. 
that question was now before us it might be sug, that Govern- 
ment bonds are not the only safe securities to be found in the United 
States, and that some other security for the circulation, to be ap: 
proved of by the Government, might be substituted which would 
render it as safe as when secured by Government bonds. 

The bill before the House ought to have received favorable action 
earlier in the session, Although it is true that new associations can 
be formed by the stockholders ofthe banks when their charters expire, 
yet there are innumerable difficulties connected with such a course 

owing out of the rights of non-assenting stockholders to their 
share of the assets, the laws of some of the States forbidding the 
reinvestment of trust funds in any kind of bank stock except at the 
risk of the trustee so investing, the difficulty of obtaining the con- 
pong of all the stockholders, and others that will readily suggest them- 
selves. 

If the present Congress should refuse to extend these charters, it 
would be understood as indicating hostile legislation hereafter, and 
those banks whose charters expire before February 25, 1833, antici- 
pating unfriendly action on the part of Congress, would go into vol- 
untary MAARI retire their circulation, amounting to nearly sixty- 
eight millions and a capital of forty-two millions, and either aban- 
don business altogether or organise under State laws. This is no 
fancy picture, ə delay in the consideration of this bill and the 
hostility shown toward it on the floor of this House have caused the 
greatest solicitude and uneasiness in the business centers of the 
country; and capital, always alert, shy, and apprehensive, shares 
in the general fear. In the State of Connecticut one bank, at New 
London, has gone into business under the State law rather than 
continue longer as a national corporation. Another, the Phonix 
National Bank of Hartford, has recently obtained a charter from the 
Legislature of that State, and another financial institution, the 
United States Trust Company of Hartford, rather than organize under 
the national system, has obtained a charter to do business as a bank 
under State authority. 

The national banks have been the successful agents of the Gov- 
ernment in establishing and maintaining a safe, convenient, and 
uniform currency. The opponents of the system have su ted no 
better plan. They would substitute the untried and speculative for 
the tried and substantial. It would be the height of legislative folly 
to follow this advice and set aside a system which, growing out of 
the exigencies of the war, contributed in a large measure to the re- 
lief of the Government in that trying pone of its history, and for 
twenty years has been found equal to the wants of a prosperous and 
growing country. 

Mr. CRAPO, I ask unanimous consent that general leave be given 
to gentlemen who may so desire to print remarks on this subject in 
the Recor. I make this request because it is the wish of the com- 
mittee that the time shall not be extended in the case of those who 
obtain the floor. 

The SPEAKER tempore. It is suggested that all who desire to 
print remarks on this subject in the RECORD shall have leave to do so, 

Mr. RICE, of Missouri. I desire to make an inquiry. For how 
long a time is it proposed that this leave to print shall be extended ? 

The SP. tempore. The Chair understands it to be with- 
out limit. The Chair hears no objection to the request of the gen- 
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tleman from Massachusetts. The gentleman from Missouri [Mr. The Clerk read as follows: 


BLAND] is recognized. 

Mr. BLAND. Mr. Speaker, in discussing this question I shall 
undertake to answer some of the points made by the gentleman from 
Massachusetts [ Mr. Crapo] in favor of the national banks. One of 
the arguments last made by the gentleman from Massachusetts in 
favor of the national banking system, and against the proposition 
submitted by other gentlemen as well as myself, of substituting 
Treasury notes for bank notes, was that there is a danger of over- 
issue on the part of the Governmentif the matter of issuing Treasury 
notes is confined to Congross alone, and that it is better to transfer 
this power of regulating the volume of paper money to rations, 
to gentlemen whose interest it is to subserve private ends, instead 
of holding that power in the representatives of the ple for the 
public benefit. And he eulogizes further the national banking sys- 
tem because. he says, it has furnished the Government and the 
people with a paper currency secure and valid everywhere. And 
why so? What is anational-bank note other than a Treasury note? 
When gentlemen come to argue this question I want them to answer 
that proposition. What is a national-bank note to-day other than 
a state paper? Nothing. It is not redeemable in anything but 
state paper. It is not based upon coin, but upon 41 It is re- 
deemable in a Treasury note, which is state paper. It is made receiv- 
able and payable for all public dues, with certain exceptions, and is 
therefore essentially nothing more nor less than state paper issued 
by the Government, and handed over to corporations to circulate 
and receive the profit of the issues. 

From that proposition there is no esca Under this system is 
there no danger of banks contracting end expanding the currency, 
the very danger that the gentleman warns the country against with 
reference to ury notes? Is there no danger with reference to 
bank notes in the same direction? Why, when the funding bill was 
up at the last session of Congress we remember that the national 
banking institutions, in order to dragooh Co into passing such 
measures as they thought would redound to their benefit, secured the 
veto of the bill by bulldozing the President with threats of con- 
tracting the currency and inviting a financial ic. 

Let gentlemen who are favoring natio banks here to-day 
remember what took place in the Forty-third Congress. That Con- 
gress assembled in the midst of a ic greater probably than this 
country ever experienced before. It was under this national bank- 
ing baie and it was determined here npon the part of those favor- 
ing the national banking system that instead of increasing the vol- 
ume of legal-tender notes or Treasury notes the banking law should 
be extended and amended so as to permit banks to issue the money 
without limit. Banking was made free, and other measures and 
amendments of the bank law in their interest were made at that 
Congress. And to-day the same propositionis here. Itis contended 
by the Treasurer that the banks contract and expand this currency 
in their ewn interest and not in the interest of the people. And if 
Congress can overissue Treasury notes, if there is a danger of Con- 
gress making these overissues without the intervention and the 
coercion of banks, then there certainly is still greater danger that 
this money which we turn over to our banking corporations for their 
benefit and use may be contracted and expanded at the behest or 
these corporations, where we know aed demand their own terms as 
to our legislation, or, failing to get their demands, paralyze business 
with forebodings of financial disasters. 

When we are told there is danger of centralization also in the 
poponun to substitute Treasury notes for bank notes, I reply, Mr. 

peaker, that the danger of centralization and revolution in this 
Government comes not froni the Role or their representatives here 
untrammeled by corporations. e danger of centralization, the 
danger of revolution, the danger of c ing our republican form of 
vernment to that of an aristocratic form of government, arises 
from the vast power of the corporations that Co has built up in 
this country; among the greatest and most powerful and most to be 
feared are these banks. 

Why, sir, the danger of centralization when the peoples represent- 
atives are left free to act upon public subjects; when banking cor- 
porations that we built up in this land have the power of threatening 
pete by bulldozing Congress by saying to us if we do not pass this 
bill to-day or another bill to-morrow in their interest the country 
will go to ruin, and they will bring panics and financial disaster 
upen us, the danger of centralization is in the power of those in- 
stitutions, and not in the power of Congress representing the people 
of this country. 

What are the propositions that we are to meet to-day? I have the 
reports here of the Secretary of the Treas and also of the Treas- 
urer of the United States and the Comptroller of the Currency all 
5 0 upon this subject. I will send to the Clerk’s desk and 
ask the Clerk to read what I have marked on page 190 of the report 
of the Secretary of the Treasury. 

The Clerk read as follows: 
rn ae band, — — existence eee 9 A 

e advan 0 existing 
hich í ag be herean fail neonate z wie tas ica lion of tha 
W is C: 0 e under 
debt shall be reduced. 

Mr. BLAND. Iask the Clerk to turn to page 430 and read what 

I have marked there. 


SILVER CERTIFICATES 


There A IAEE OBOE EE fiscal year in the amount of silver cer- 
on, the amount outstanding at the close of the year being 
$51,166,530 as 3 gua $12,374,270 ou in 


cates 

has still er increased; the amount now outstanding being $64,149,910, of 

which $11,309,470 is held by the Treasury. The amount of silver dollars in the 

Se at this date is $65,949,279, less than $2,000,000 in excess of the outstand- 
cai 


tes. 
As the certificates cannot be issued in excess of the dollars held by the Treas- 
ury, the limit of their issne e Mera to be reached, althoug of conrse, the 
its be out. from this 


be 
certificates held by the can 
limitation, the issue of the silver certificates has relation to the standard 


silver dollar. The Treasury pays th 


05 m of the country. 
Whatever the ultimate result may be, the imm effect has not 

The volume o ited 
banks do not find 4 sufficient profit in 


caused by the of 
t y this demand, has averted what might have proved to bè a 
serious public inconvenience. 

Mr.BLAND. Now,I want the gentleman from Massachusetts [ Mr. 
Crapo] and the majority of the Committee on Banking and Cnr- 
rency, who have reported a bill to demonetize silver, to answer that 
argument of the Treasurer. He says that the coinage of silver dol- 
lars and the issue of silver certificates has averted what otherwise 
pase have been an incalculable disaster to the country. That is 
refreshing in connection with what I will read from the report of 
the Secretary himself on that subject, as follows: 

There need be no apprehension of a too limited 
banks are ready 
and as security therefor the Government 


The embarrassments which are certain to follow from the endeavor to maintain 
several standards of value, in the form of paper currency, are too obvious to need 


discussion. 
It is recommended, therefore, that measures be taken for a 8 act 
zegin the issue of such certificates and the early retirement of them from cir- 


And yet an officer in that Department who is noted for his in- 
tegrity and his ability, who has been there for years and has studied 
this question, tells us solemnly to-day that the issuing of these silver 
certificates has been necessary in the past. And we are told by the 
Comptroller of the Currency, in one of his ar ents in favor of con- 
tinuing the banks, that their circulation will diminish from time to 
time. Now, ifit is to be diminished from now on, and we are to carry 
out the farther recominendation of the Committee on Banking and 
Currency and of the Secretary of the Treasury and demonetize silver, 
I want to know what the friends of the national banks propose to do 


for the a ged ey 

Let the gentleman from Massachusetts answer that proposition. 
He wants to know what will be better than the national banks; and 
he proposes to wait until some system shall be proposed that will 
suit him better than the banking system before he will stop his ad- 
vocacy of national banks. Yet the records of the Depart- 
ment show that the banking system has the dry-rot and is 
expiring. They contract and expand the currency as suits their 
own interests, as is shown by the following from page 364 of the 
Treasurer’s report, 1880: 


A similar question arose con: the deposits for the retirement of bank cir- 
culation under the fourth section of the act, which was decided in the same man- 


depositin 

The ori theory of this provision was that whenever she paper circulation of 
the country became excessive, the redundancy would be e y the deposit by 
th their circulation. Now, 


Now, on top of that he has reported to this House a bill doin 
away with the only thing that can supply the place of national-b 
notes, unless we substitute Treasury notes for them; that is, silver 
coin and silver certificates. 

Mr. DINGLEY. Will the gentleman allow me to make a sugges- 
tion at that point? I understood him to say that the et pad of 
the Committee on Banking and Currency had reported a bill demon- 
etizing silver? 

Mr. BLAND. Unless I can have my time extended somewhat, I 
shall desire to occupy the hour myself. I would like to yield to gen- 
tlemen for questions, and will do so if I can have my time extended. 

Mr. DINGLEY. I desire to say that the bill to which the gentle- 
man refers does not propose to demonetize silver, but to limit the 
coinage of silver to the actual demands of the People. 

Mr. BLAND. Yon want to further limit, then, the coinage, prac- 
tically to demonetize it. 
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Mr. SPRINGER. Lask that the gentleman from Missouri [ Mr. 
BLAND] may have his time extended so that he can answerany qnes- 
tions which gentlemen may desire to ask him. 

Mr. CRAPO. I must object to that. 

Mr. BLAND. I want to make a suggestion in all fairness to gen- 
tlemen on both sides. It is not often that I occupy the attention of 
the House, I am sure I have never aking persis upon the patience of 

entlemen. But this is a subject which deserves and should receive 

ull consideration and discussion. If I should not get through the 
remarks 1 ore tosubmit within the hour, I trust the courtesy of 
the House will be extended to me for a short time. 

Mr. HARDENBERGH. I desire to state that I will yield to the 
gentleman fifteen minutes of the time to which Iam entitled asa 
member of the Committee on Banking and Currency. 

Mr. BLAND. I thank the gentleman. The gentleman from Mas- 
sachusetts, [Mr. Crapo, ] in his ar ent for the continuance of the 
national banks, and in defense of the national-bank system, referred 
to the great benefits rendered by the banks during the war, Sup- 
pose we admit forthe sake of argument that at that time they worked 
great benefit. But there were other patriots in the land besides 
those en in national banking; there were other capitalists who 
should be considered as well as these bankers, The t mass of 
the producing people of the country, who must pay all the expenses 
of these corporations, should be considered as well as the banks; for 
the people were as patriotic as were the banks. 

t was the effect of banking institutions during the war, and 
what has been their effect since in demanding legislation on the part 
of Con, ? What have been the influences brought to bear by the 
banks? During the war they purchased bonds for legal-tender notes, 
when those notes were worth but sixty cents on the dollar in coin. 
They converted into bonds bearing coin interest paper worth but 
sixty or seventy cents on the dollar, bonds to full amount of face 
value of this depreciated paper. 

Had the Government gone into the markets of the world and 
offered its bonds to be sold for coin, and had sold them for sixty or 
seventy cents on the dollar, we would then have understood the 
transaction. We would haye seen that we were losing thirty or 
forty and, in some instances, probably fifty cents on the dollar in 
that transaction. 

Yet we lost the same amount by converting these paper issues 
into bonds; paper money that was depreciated on account of the issues 
of the national banks themselves. The legal-tender notes issued dur- 
ing the war, had there been no other issues, had bank notes not been 
issued, might have stood near par all the time. But every bank 
note that was issued came in competition with the legal-tender 
notes, and depreciated them to that extent. These banks and their 
circulation depreciated the paper of the Government for which the 
bonds were sold, and instead of being a benefit to the Government 
during the war they cost it not less t $500,000,000. 

More than that. When they had secured these bonds at a low 
price and had control of them, they came into the Halls of Congress 
and demanded that bonds thus payable in paper money below par 
should be made a coin bond. By the act of 1869 Congress pledged 
the faith of this nation to redeem its public debt in coin. is isa 

imen of the influence brought to bear by the national banks upon 
the legislation of this country in the paes Instead of being a pub- 
lic benefit these banks have been a public curse; instead of being in 
the interest of the people they have been the grandest robbers of the 
tax-payers of this country that ever existed under any government, 
Yet we are asked now to continue them. Why? Because the Comp- 
troller of the Currency says that their circulation is gradually goin 
out, and that this objection to them is not longer to be urged. He 
suggests furthermore that we should not consider what shall be sub- 
stituted for these national banks when they have ceased to exist; 
that some timo in the future will be early enough to consider tha 
question. But, sir, we are paying off the national debt at the rate 
of over $100,000,000 a year, and, unless we cease to pay off this debt, 
unless this bill means, as I think it does, that when we have con- 
tinued and rechartered these banks the next legislation asked on 
the part of Congress will be to cease the payment of the public debt 
in order to maintain the banks, the basis on which the national-bank 
currency has rested must short 2755 away. The indefinite continu- 
ation of the national debt is what the Componer of the Currency 
invites us to, although he has not the hardihood to say so; forit is 
confessed here that the banking system cannot exist much longer un- 
less we stop immediately the rapi ogy isi of the public debt. This 
bill is simply the preliminary and forerunner of other legislation 
n to the perpetuation of the national debt in order to perpet- 
uate the national banks. Otherwise this bill means nothing; it is a 
mere brutum fulmen, because the banks whose charters it continues 
and the very system it seeks to uphold are expiring—are dying from 
day to day, and in a few short years must go out of existence. 

e hear it proclaimed throughout the country to-day that a na- 
tional debt is a national blessing. There are in this country, and 
have been since the formation of our Government, those who believe 
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that the nearer we pattern after the Government of Great Britain 


the nearer are we to perfection. They believe in aristocratic gov- 
ernment; a government controlled by wealth and power as against 
the poopie; a government in which the aristocratic classes shall 
control the masses. It is the class who thus believe, who proclaim, 
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that a national debt is a national blessing. Why? Because in ne- 
cordance with the English system we can bank upon a perpetual 
debt. It is this species of legislation which in a few short years 
has raised up in this country millionaires by the-thousand, when, 
before the war, scarcely one was heard of. e great contrast be- 
tween extreme povan and extreme wealth in this country is steadily 
and surely marking the line between the aristocratic and the labor- 
ing classes of our people. 

fr. Speaker, I have a bill which I propose to print as a part of 
my remarks, and which I hope to have considered when this ques- 
tion is under discussion in Committee of the Whole, I wil now state 
the principal features of the bill. The first three or fonr sections 
correspond with the bill of the 8 from Massachusetts, in pro- 
viding for the continuance of the national banks as banks of discount 
and deposit. In this way will be avoided the calamity of which the 
gentleman from Massachusetts speaks, compelling the banks to wind 
up and thereby discommode and inconvenience their customers. But 
in this bill I propose to cut off their circulation, 

The next proposition of the bill is that the banks, as their char- 
ters expire, sha go into liquidation in accordance with the provis- 
ions for voluntari y going into liquidation under the Revised Stat- 
utes. In other words, they shall deposit in the 3 lawful money 
for the p of taking up their cireulation. I provide further that 
the money thus deposited shall be counted as surplus revenue, 
and paid out like other surplus revenue in the Treasury, in the cur- 
rent expenditures of the Government and in the redemption and ex- 
tinguishment of the national debt. In this way I would require 
these banks to redeem their circulation, something that they never 
have done and under the pending bill never will do. Gentlemen 
talk about these banks redeeming their circulation; but I say that 
for the last twenty years the banks have had the use of the Govern- 
ment paper furnished to them which they have put out at interest ; 
but never a dollar have they redeemed. X 

No man goes to the bank counter and demands the redemption of 
a national-bank bill. Why? Because itis practically Government 

aper, and is as good as the paper in which it would be redeemed. 

he pending bill proposes to extend the charters of these banks for 
twenty years and thus give them for the term of forty years the use 
of the Government paper without cesting them a dollar. That is 
one of the objects of the pending bill. It proposes to extend the 
time for the banks to redeem their circulation, and they know it. 
Yet they come here and claim that they are acting for the benefit of 
the people. This is one of the swindles to be perpetrated. 

If they are compelled to redeem their circulation at once in lawful 
money of the Government, and if this money be deposited in the 
Treasury we can use it as other surplus revenues are used, in redeem- 
ing the bonds upon which these banks are doing business; and in 
order to take up their circulation we can issue Tre: notes having 
the same monetary functions as the bank notes. As these bank notes 
come into the Treasury in the payment of taxes and otherwise the 
bill which I have prepared 8 that the Secretary of the Treas- 
ury shall issue circulating Treasury notes to take their place. 

this there is no contraction—none whatever. You will have in 
circulation the same kind of paper that is out to-day, Government 
paper issued by Congress; for the bank paper is nothing but Gov- 
ernment paper issued under the authority of Congress, the banks 
being the agents for its circulation. How many agents and com- 
missions do we want in this land? Are we not capable of doing 
our own business? Thus, sir, I would issue Government paper re- 
deemable like bank notes, and taking the place of the bank notes, 
and the money deposited by the banks can be used for current ex- 
penditures and for the payment of the public debt. Thus the banks 
will be required to eem the circulation of which they have had 
the use for the last 7 f years. The money paid in by them tore- 
deem this cireulation will be utilized in extinguishing the public 
debt. By the year 1885, three 83 from to-day, with the amount of 
revenue now coming into the Treasury and with the revenue which 
will come in under my bill, we can redeem the last outstanding 34 
per cent. bond and thus wind up the banking institutions. They 
will not then longer survive, 

Mr. HUTC .I would like to ask the gentleman whether he 
propose to have the Treasury note redeemed by the Government? 

BLAND. Id 


‘ 0. 

Mr. HUTCHINS. You do? 

Mr. BLAND. Les, sir; precisely as the bank note is now redeemed. 

Mr. HUTCHINS. Then you would have a dollar of gold or silver 
in the Treasury to redeem each dollar of Treasury notes? 

Mr. BLAND. I will explain that; and I would have done so if the 
gentleman had not made the inquiry. The bank note to-day is 
redeemed by a mback. There is not a dollar of coin behind the 
note of the national bank to-day. 

I propose to issue Treasury notes that will have behind them legal- 
tender notes, and to let the Secretary of the Treasury hold as a re- 
sorve in the Treasury such coin as may be necessary to keep the legal 
tenders at par. The Secretary of the Treasury will reserve in the 
Treasury 8 7 coin to keep them at par. 

Mr. HUTCHINS. Do I understand the gentleman to say that he 
would allow such an amount of coin to remain in the Treasury as 
the Secretary of the Treasury alone should deem sufficient to redeem 
those notes? 
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Mr. BLAND. The gentleman knows that is the law to-day, and 
that by the law as it now exists the Secretary of the Treasury fixes 
his own reserve. There is no act of Con that limits the power 
of the Secretary of the Treasury to fix this reserve, and I hope the 
gentleman from New York or some other gentleman will introduce 
a bill on that subject. 

Mr. HUTCHINS. I understood the gentleman to say that he was 
in favor of issuing the Treasury notes by the Government and having 
in the Treasury a sufficient amount of coin to redeem them; that 
amonnt to be kept there and to be such as the Secretary of the — 
ury in his judgment might think proper. Now, did I understand 
him correctly? 

Mr. BLAND. I have already answered the gentleman’s question, 
but I will answer it again, and I hope then my time will not be 
further taken up by interruptionson this point. Ido not propose to 
disturb the present condition of things except to issue Treasury notes 
having behind them legal-tender notes to take the place of the na- 
tional-bank notes, The Treasury note I propose to issue will be 
redeemable like the national- note. I pro to issue a Treas- 
ury note the same as a bank note, and that has the same thing behind 
it as a bank note, 

So far as a contest between the bank note and the Treasury note 
is concerned that is all sufficient for the purposes of my argument. 
Now, Mr. Speaker, I will read from the report of the Comptroller of 
the Currency, submitted December 5, 1881, in which, on page 188, 
is the following statement: 

The principal reason urged by those who favor a discontinuance of the national 
banking system is that money can be saved by authorizing the Government to 
furnish circulation to the country; in other words, that the profit to the banks 
upon their circulation is excessive. Sixteen years ago the banks had on deposi! 
aa security for circulation, $276,000,000 in United States bonds, of which amoun 
nearly two hundred millions was in 6 percents and seventy-six millions in 5 per- 
cents. The banks now hold thirty-two millions of 44 percents; ninety-two mill- 


ions of 4 percents ; two hundred and forty-one millions “a percents, converted 
from 5 and 6 percents ; and also three and a half millions of Pacitic sixes. 


For sixteen years, then, Mr. S er, these national banks held 
bonds drawing 5 and 6 per cent. interest to the amount here stated. 
What was their profitat that time? It is claimed there is but little 
profit in national banks, and I admit there is not so much profit now 
as formerly. But during the war, and shortly afterward, their 

rofits were very large. I have made a calculation and I find dur- 
ing these sixteen years referred to in the report of the Comptroller 
of Currency the banks drew as interest 000,000 in coin, and on 
bonds that did not cost them over sixty te seventy cents in the dol- 
lar of coin. Their circulation is $248,000,000 of banking paper, which 
was at a discount with legal-tender notes during all thattime. Of 
course it was redeemable in them. Now, if they are compelled to 
redeem their circulation in lawful money they willnot have refunded 
to the Treasury the amount they have already drawn. In other 
words, Mr. Speaker, the tax-payers of this Government have paid 
into the coffer of the national banks during this sixteen years in coin 
more than sufficient to redeem the last bank note which they issued. 
They have had it all for nothing. That is where they received their 
profit, and therein lies the infamy of a system we are called on now 
in this House to continue.“ 

If we are to continue them as they now exist they will cost us 
not less than $12,000,000 annually, and if they are to exist for twenty 
years under this new life they will then have received from the Gov- 
ernment sufficient money, and more than enough, to twice redeem 
the last note the Government has ever given tothem. They will have 
lived for forty years, and the circulation absolutely given to them 
without charge and to be used at their own discretion for that time. 


The six years during which the advance of those three millions of promissory 
notes carried nointerest having expired in the year 1806, it was proposed to the 
bank by the minister of the day that, instead of the notes bany then repaid or 
returned to the bank, the advance of them should be continued by the bank to 
the public until the end of the war; the 1 which had converted all the notes 
of the bank into state paper money, and had excused and pene the bank 
from the payment of them until the end of the war, paying interest to the bank 
for the same during the war at 3 per cent., or at the rate of £90,000 per annum. 

It is needless, of course, to say that the bank agreed to ged eee (although 
the directors had the modesty to qualify their consent to it with conditions ;) for 
it is manifest that the effect of the arrangement was that from the year 1806 until 
the end of the late war, and thereafter until the resumption of its payments by the 
bank in the year 1822, a period of sixteen years, the n e back an- 
nnally, under the name of interest, £90,000 a year of those three millions of 
5 the payment of which they were excused by the public—to be can - 


celed. 

And thus, instead of paying anything for the renewal of the charter in 1800 for 
thirty-three years, the bank actually received, at the public expense, no less than 
£90,000 a year from 1806 to 1822 for having accepted it! 

if any beggar could have purchased a charter for the loan of three millions of 
hig pro: notes, which he was excused and even prohibited from paying b 
the borrower, how would that beggar be enriched if for the continuance of suc! 
a lean he were for sixteen years to receive back annually, under the name of inter- 
est, £90,000 of his notes to be canceled, and payment in full of the three millions, 
over and above, in coin or money of the realm at the end of that period? 

Yet such and no other was the bargain which the corporation of the bank had 
the dexterity to drive, the minister of the day the folly to consent to, and Parlia- 
mers 5 of sagacity to confirm, on the renewal of the charter of the bank in 

ear È 

Ninety thousand poundsa year, aceumulated at compound interest of 5 per cent., 
which rate of interest could be obtained during all tbe period from 1806 to 1822, 
amounts to more than two millions; that isthe sum, therefore, which the bank 
took by the bargain of the year 1800 for the renewal of its charter, in addition to 
aR the other enormous advantages and exclusive privileges thereby secured to it.— 
Theory of Money. London: 144. Pages 188, 189, § 6, 
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Under this bill they can be rechartered for twenty years more, and 
then for twenty years more, and so on perpetually. So that this 
proposition is nothing more nor less than the perpetuation of this 
whole national banking system, That is just what it is. 

They are never to redeem their circulation. Gentlemen who can 
stand upon this floor and defend such a system or can go before their 
constituents and tax-payers and defend such a system have, in my 
judgment, more ability than I give any gentleman on this floor credit 
for. Itis absolutely indefensible, this giving to these national banks, 
in addition to all they have already received, $12,000,000 a year 
bounty for twenty years longer. ] 

Many newspapers throughout the country complain and denounce 
Congress as extravagant if we happen to give ten or twelve million 
dollars to improve the vast waterways of this country. If we appro- 

riate fiye or six million dollars for improving the navigation of the 
Mississippi River and its tributaries from mouth to sources to secure 
cheap transportation for the vast products of the anne dG Valley, 
work untold millions tothe Government, we are denounced as being 
extravagant. Yet, sir, they soundly berate us if we intimate an ob- 
jection to subsidizing national banks at the rate of twelve millions 
annually. 

Let us subsidize the Mississippi and its tributaries at the rate of 
twelve millions per annum for the half of the twenty years, and we 
will have deserved the thanks of the people. Stop the banks and 

ive it to the river. Mr. Speaker, I remind gentlemen this will go 
bos to the people in the coming elections, and gentlemen who yote 
to perpetuate this system will find it hard to explain their action in 
favor of this bill. It shall go before the country, and such a system 
of legalized plunder, never before heard of under any form of gov- 
ernment, shall have its infamy denonnced in terms which are befitting 
and just. 

They cannot exist, sir, unless we continue these bonds and pay this 
subsidy; and that is what this bill means, as I said a moment ago, if 
it means anything. Then the issue comes up squarely and fairly, are 
we in favor of continuing the public debt indefinitely or perpetuat- 
ing that debt in order to perpetuate the national banks? It isnoth- 
ing else. It can mean nothing else; and that is what this bill means, 
or it means nothing. I have sometimes tried in my feeble eed to 
convince gentlemen favoring the national banking system that there 
might be something else under the shining sun that was better, and 
the gentleman from Massachusetts stated in his speech that he would 
favor the national banks until some one devised a better system. 
That is the a ent that is offered. But I have not seen one of them 
yet who would devise another scheme or who could agree with an 
one else as to the system they could devise to take its place, and 
wonld like to know what better friends the national banks have 
than those gentlemen who claim that there is no better system or 
plan that can be devised ? 

Then, sir, if no better system than the national-bank m can be 
devised by Congress, we are driven to the necessity of stopping the 
payment of the national debt to continue them. If we believe that is 
wrong, we are recreant to the trust reposed in us if we do not now 
and here seek to devise a better system, because according to the re- 
ports of the Comptroller of the Currency, and according to the ad- 
mitted statement of the Committee on Banking and Currency, if 
their doctrine is to be carried out, and we continue to pay off the 
bonds, we start on the downward road of contraction, contraction, 
contraction! 

What does that mean? Need I point you to the contraction of the 
currency from 1873 to 1879 and to its effects? Need I cite you to all 
authors of monetary science as to the effect of contracting the vol- 
ume of currency upon the business of a country? Why, sir, a con- 
traction in the volume of currency going on from day to day means 
simply enhanced value of money, or, in other words, a depreciation 
of all commodities and of labor. 

There is a gradual shrinkage everywhere, and the merchant who 
to-day purchases a bill of does not know to-morrow at what 
price he can sell them; and if he has six months within which to pa 
or the goods, he does not know if at the end of that time he Fil 
not be a bankrupt because ofthe 3 of property and shrink- 
age of the currency. And so it is, Mr. Speaker, with the manufact- 
urer ; so it is with the farmer; and so it is with every business man. 
He cannot enter upon business of any kind or embark in any busi- 
ness enterprise because he knows that the volume of money is con- 
tracting and prices ung from day to day. He cannot afford to 
buy to-day, for next week’s falling prices will leave him with his 
property or on hand, and worth much less than he paid for 
them, For the same reason a manufacturer cannot operate, for the 
wares he makes will not bring cost ina falling market. The shrink- 

age of money always brings falling prices and sudden panic. 

And that is what you are invited to by this bill or banking system, 
unless you mean to say that you are going to perpetuate the public 
debt. That is the condition you must face, and you cannot escape it. 

Why not look at the facts as they really are; and if we do not mean 
to perpetuate the national debt, then we must devise another system 
to take the place of the national-bank system, whether it be a better 
system or a worse one. That is a situation we cannot escape. We 
cannot postpone it, because contraction will go on continuously from 
time to time, from month to month, or from year to year, as we pay 
the debt. And the idea of the Secretary of the Treasury that while 
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the contraction of the pa r currency of banks is going on he will 
recommend that we demonetize silyer and further contract 
the currency is certainly not serious. 

The gentleman from Maine a moment ago spoke with reference to 
the bill introduced here for the purpose or upon the subject of silver 
certificates, and I did not understand him to say what the policy of 
the bill was, but I understood what the report of that committee 
or the recommendation that it has made is. I have stated that the 
object is to do 2 silver dollars and silver certificates. If 
I am mistaken in that I would like to be corrected by the gentle- 


man. 

Mr. DINGLEY. I said that the bill did not demonetize the silver 
dollar, but limited the coinage to the actual demands of the people 
for circulation. 

Mr. BLAND. Iunderstand, then, Mr. Speaker, what itis, and the 
country will understand it. It is simply to demonetize silver and 
have it coined in such quantities as the national banks shall deter- 
mine. That is What it is. Why, we had just as well abandon the 
idea of Congress regulating the question of coinage, weights, and 
measures entirely. e have just as much right to turn over to the 
national-bank agents the duty of coining money and regulating its 
value as we haye to give them the right to issue Government paper 
and set a value upon it. If we are going to abandon our duty to 
supply the people of the country with currency; if Congress is goin 
to beatin its duty under the Constitution o: the United States, an 
refuse to exercise its functions in furnishing money to this Gov- 
ernment, either paper or coin, let us turn it allover to the banks. If 
they yo amped silver, we obey. If they should say gold must 
go, it have to go. Let the banks dothe business for us. The the- 
ory is that the b are our agents, but the truth is we are spent 
of the banks. What they demand a subservient Congress obeys. 
They asked through the Secretary of the Treasury that the further 
issue of silver and silver certificates be stopped. The Secretary has 
made the recommendation to that effect. eè bill is for that purpose. 
The Secretary says in his annual report that we should stop issu- 
ing silver and let the bankssupply the money. The Banking Com- 
mittee comply with the recommendation. 

That is what it means. It is a demand of the national banksthat 
silver shall be demonetized. And we may just as well let them do 
that thing without asking us to become corre for them; we may 
as well turn over the whole subject to their discretion, and let them 
go on with it. 

Sir, in the days of Benton, in 1834, when this same subject was up, 
rec the National Bank, the national banks were very much 
opposed to his proposition to so amend the coinage laws as to induce 
gold as well assilver to flow to this country to take the place of bank 
notes. They denounced gold then as they do silver now. They ridi- 
culed gold and ridiculed Benton. And because we to-day seek to 
bring silver back to where it was before its demonetization, because 
we desire coin in this Government that is contemplated in the Con- 
stitution, these same institutions that denouneed gold in Benton’s 
days are denouncing silver now, and denouncing those who favor it 
as silver humbugs as they called him a gold hum ug. This proposi- 
tion is intended to accommodate them. They would demonetize gold 
to-day if it was necessary to do so in order that their eper should 
circulate. For the purpose of supplying the vacuum tha would be 
occasioned by withdrawing the coinage of silver and silver certifi- 
cates for the purpose of supplying that vacuum with bank paper they 
ask this Congress to stop the coinage of silver and the issue of silver 
certificates. And that is the sort of legislation that we are asked 
from year to year to enact in order to accommodate national banks. 

Mr. Speaker, while upon this silver question I desire to submit a 
few reflections in reference to it. In the first place, a few days ago 
Congress abandoned its duty in reference to the tariff and turned 
that over to a commission. e are asked now to abandon our duty 
in reference to the state paper of the Government and turn that over 
to a banking commission. e have been asked heretofore with ref- 
erence to silver to stop coinage and turn that over to another com- 
mission to meet with foreign governments and ask theiraid. When 
we talk of bills sb Seg rer ad corporations there must be a com- 
mission for that also. When it is sought to perpetuate these enor- 
mities and iniquities and to increase the power of these vast corpo- 
rations that have grown up here, they are afraid to trust the rep- 
resentatives of the people and ask us to turn over ev ing to 
commissions to be controlled by them. No, Mr. Speaker, we want 
no commission to meet with foreign governments on this silver ques- 
tion. It is simply cowardice to talk of sending agents to foreign 
ee to ask them to restore silver to circulation as money. 

s the gentleman from Texas [Mr. REAGAN] just now remarks to 
me, it is worse than that; itis corruption. And why? You take 
Great Britain, France, and other Euro countries, and their pro- 
duetion of silver is simply a ou take the American conti- 
nent, and here is the production of that metal. In the United States 
one-half of the annual supply of the silver of the world is produced. 
There were in the year 1879 about eighty millions of dollars’ worth 
of silver produced in the civilized world, and forty millions of that 
were produced in our own country. That being our product, we 
ought to protect it, because the Constitution requires us to do so, by 
Btn ne money of it. We produce one-half of the silver produced in 
the civilized world to-day, and yet we are too cowardly to take hold 


of our own product and establish its value in the market. We must 
go to nations who produce nothing of it; we must ask their co-oper- 
ation to rehabilitate it! 

Why, Mr. Speaker, all this is the demand of the national banks. 
Tt does not come from the great mass of the poopie of this country. 
Not at all. When the Senate struck from the bill we passed in this 
House the unlimited coinage feature of the silver bill it infracted 
every principle of monetary science. It was that act that depre- 
ciated silver. And why? Because it laid an embargo upon it. It 
said to gold, Lou can come into the mints and the Treasury, and 
go free in and out every door; you are here recognized; you are here 

onored.” But it said to silver, ‘‘ You can come to the mints in lim- 
ited quantities only; and if you come in greater quantities than that 
we will barricade the doors and shut you out; we will go into the 
market to depreciate you and purchase you at cheap rates.” And 
worse than that, it violated the very theory of metallic money. 

What is the idea of metallic money? The theory upon which 
metallic money is based is simply this: that gold and silver, being 
produced in limited quantities, by consent of mankind have become 
money, and that if both are taken to the mint free, given unlimited 
coinage, yon may charge something for the coinage; that is not the 
question; but it shall be coined unlimitedly ; re 6 thus nature sup- 
7 the demand for money. That is to say, all the jurisdiction 

ongress has over the coining of gold and silver is to declare the re- 
lation existing between the two as to value, to declare what shall 
constitute a dollar in silver and a dollar in gold, and open the mint 
to both. When it has done that its functions cease. I do not pre- 
tend to say it is even necessary to declare it to be legal tender, forI 
believe it to be so under the Constitution. Usually we authorize its 
circulation, we declare it to be a legal tender, and there we stop. 
Nature, through the labor of mankind, in his industries in opening 
mines, in carrying on trade, supplies the volume of money more 
regularly than does the legislation of Congress when applied to the 
regulation of paper money. 

Nature will supply these metals to this nation and to all nations 
alike; and hence the volume of money will be steady; it will not 
be contracted to-day and expended to-morrow for the purpose of 
enriching a few at the expense of the great mass of the people. It 
will come in in a steady volume, so to speak. You will have all the 
stock which has been dug from the mines for centuries back, and all 
the product of the future to draw from, which has been relied upon 
and upon which contracts have been based heretofore. Hence it 
becomes a national and an international money, and is supplied to 


pele alike. 

en you do away with that argument, you knock from under it 
the foundation upon which it rests. And when Congress undertakes 
to say that it will regulate the volume of metallic money by demon- 
etizing gold or demonetizing silver, or by limiting the coinage, it 
infringes every one of metallic money and does violence to all 
true monetary theories. You may as well go upon a paper basis and 
do away with the monetary metals entirely. 

When you throw open the mints to the gold and silver of the world 
then you will have a parity between the metals in this country and 
in all countries. We are able to maintain it ourselves without the 
aid of foreign governments. They are not able further to demonetize 
silver. On the contrary, the last monetary conference showed that 
they had gone as far in that direction as it was possible for them to 
go, and a little further than it was safe to go. 

I say, then, that this nation, with its vast extent of territory, reach- 
ing as it does from the Atlantic to the Pacific and from the lakes to 
the Gulf, with its fifty millions of busy people handling and transact- 
ing all kinds of business, with a population increasing by immigra- 
tion at the rate of a half a million annually, this great nation is able 
to utilize our own product of the preeious metals without asking the. 
permission of foreign governments. 

Hence I denounce as a crime the attempted demonetization of sil- 
ver or its limited coinage as embraced in that bill. I denounceit as 
a swindle ; I denounce it here upon this floor as being in the interest 
of the banks and other corporations in this country and against the 
interests of the people; I denounce it as be teary of robbery which 
ought to be kicked out of this legislative and I hope will be, and 
the authors left at home the next election. 

I mean no disrespect to the gentlemen of the committee who have 
reported the bill. I may have said a little too much in making that 
statement; but I will admonish them of one thing: they must an- 
swer for this before the people of the country. 

If silver and gold had been in circulation in 1873; if we had ther 
been on a coin basis as we are now, and the proposition had then been 
made to demonetize one or the other of these metals, the people would 
have understood what it meant, and the proposition would have been 
denounced from one end of the Union to the other. It never could 
have been accomplished. 

And now that the people of the country have silver in circulation 
although in limited quantities, you never can take it from them unti 
the national banks shall step into the Hall of this House and intothe 
other end of the Capitol, ri by threatening panics and otherwise, 
induce the representatives of the people to obey their behests and 
their will. 

The SPEAKER tempore, (Mr. UppEGRAFF, of Iowa.) The time. 
of the gentleman expired 


. 
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Mr. BLAND. If I could have ten or fifteen minutes more I would 
like it. 

Mr. BURROWS, of Michigan. I regret the necessity for me to 
object. 

. REAGAN. The gentleman from New Jersey [Mr. HARDEN- 
BERGH] said he would yield fifteen minutes of his time to the gen- 
tleman. 

Mr. SMITH, of Illinois. I am next on the list, and I will yield 
five minutes of my time to the gen : x 

The SPEAKER pro tempore. The gentleman from Missouri can 
proceed for five minutes longer. t 

Mr. BLAND. I understood thgt I was to have fifteen minutes of 
the time of the gentleman from New Jersey. 

Mr. REAG. The gentleman from New Jersey, [Mr. HARDEN- 
BERGH, ] as a member of the Committee on Banking and Currency, 
said he would yield fifteen minutes of his time to the gentleman from 
Missouri. 

The SPEAKER pro tempore. The gentleman from New Jersey has 
not yet been recognized. 2 

Mr. HARDENBERGH. I yielded ten minutes of my time to the 
gentleman; I am entitled to an hour. 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 
tléman from New Jersey now for that . The Chair has rec- 

zed the gentleman from Illinois, . SMITH,] who yields five 
minutes of his time to the gentleman from Missouri. 

Mr. REAGAN. There has been a sort of courtesy extended in every 
debate of interest on this floor. This is the first time I have seen any 
deliberate effort to choke down that courtesy. 

Mr. HUTCHINS. I move that the gentleman be allowed to pro- 
ceed at pleasure. 

The SPEAKER pro tempore. That requires unanimous consent, and 
objection is made. 

r. HUTCHINS. I did not understand that objection was made, 

Mr. SMITH, of Illinois. The gentleman from Missouri asked for 
five minutes 9 1 and I yielded that time to him. 


Mr. BLAN I did not state five minutes. 
Mr. SMITH, of Illinois. How much time does the gentleman 
want? 


Mr. BLAND. I stated that I would like ten or fifteen minutes 


more. 

Mr. SMITH, of Illinois. I will yield to the gentleman ten minutes 
of my time. 

Mr, BLAND. I thank the gentleman. I have spoken with refer- 
ence to these national banks as they existed during the war and as 
they must comtinue to exist if they are perpetuated. I have also 
referred to the fact that there are propositions ding here now 
looking to the e perenne of these banks and the substitution 
of another system of currency. 

We have this 1 money now. It is no use for gentlemen to talk 
about paper-mills, for we have a eden in one of your finest build- 
ings, situated on the banks of the Potomac. The mill is there con- 
tinually issuing bank paper at the expense of the people, I might 
say, except what is paid by the banks for their circulation. There 
is your paper-mill; it has already issued your paper caste’ All 
that my bill ere in lieu of this is to stop the issue o per 
money at what it is and continue it at its present volume; 
to say, to substitute notes for the amount of national-bank 
notes now outstanding. For it is supposed (and the Department 
seems to so state) that the volume of bank notes now outstanding is 
as great as it will ever be, and in fact greater. Stop the operations 
of ee paper-mill at this point and issue your Treasury notes instead 
of bank notes, That is all there isin this proposition. Then let gold 
and silver come into the mints of this country free, and issue, if you 
please, your gold certificates and silver certificates to supply what- 
ever demand there may be hereafter for paper. The laws of supply 
and demand will bring gold and silver to us to supply the increased 
demand for currency hereafter. Thus you have a system that is 
safe—safer than the present one, because the volume of the credit 
paper currency will be fixed and cannot be contracted or expanded, 
and the supply hereafter must come upon a coin basis. If that is 
not a better system than your national banking system, I know 
nothing of the theories of money. 

Now, Mr. Speaker, why not mips! Br this system? Even if you do 
not allow the unlimited coinage of silver—if you maintain the pres- 
ent limit—you will have an increased volume of $2,000, per 
month, which will come in to supplement the Treasury notes out- 
standing. We shall thus have a credit paper circulation fixed in 
amount, not to be diminished or increased; and we shall have the 


t is 


metals to draw upon to supply any extraordinary demand. 
The bill I introduce is as follows: 
A bill to retire the circulation of national banks, and to continue them as banks of 


discount and deposit. 


Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That any national association 
under the acts of February 25, 1863 ; T 1880; or under 


ofits 
rate tence under present law, and with the Comptroller of the 
Currency, to be hi d its period of su: 
by amending its articles of association, for a termof not twenty 
from the expiration of the period of succesaion in said articles of association, 
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and shall have succession for such extended period, unless sooner dissolved by the 
actof shareholders owning two-thirds of its stock, or unless its franchise becomes 
forfeited by some violation of la 


W. 
Sud. 2. such amendment of such articles of association shall be authorized 


association ; and 

be certified over the seal of the association, by its ident or cashier, 

to the Comptroller of the Currency, accom: "by an application 

ee ren ee one val of the amended arti of association b 
troller; and such amended articles of association shall not be valid until the 

a certificate under his hand and seal 

uired to be complied. 

period named in the 


Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the — section, the Comptroller of the Currency may, 
if he deems it necessary, cause a examination tobe made, at the ex 

of the association, to determine its condition; and if after such examination or 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall grant his certificate of roval provided for in the preceding section, or if 
it sprees that the condition of said association is not satisfactory, he shall with- 
hold such certificate of a val. 

Sec. 4. That an — ht so extending the period of its succession shall con- 
tinue to enjoy all the ts and privileges and immunities granted and shall con- 
tinue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to — — 
—— associations, and it shall continue to be in all respects the identical asso- 
ciation it was before the extension of its period of succession, with the samerights 
immunities, and liabilities: Provided, That said associations are hereby 3 ited 
from issuing circulating notes, and hereafter no national banking association shall 
increase its circulation or be organized with authority to issue notes to circulate 


as money. 

Sec. 5. That when any national banking association has amended its articles of 
association as provided in this act, and the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the within thirty days from the date of the certificate of a 
proval, of his desire to withdraw from said association, in which case he shall 
entitled to receive from said banking association the value of the shares so held 
by to be ascertained by an a made by a committee of three persons, 
one to be selected by such shareholder, one by the directors, and the third by the 
first two ; and in case the value so fixed shall not be 5 to any such 
holder he may appeal to the Comptroller of the Currency, who shall cause a re- 
appraisal to be made, which be final and binding; and if said reappraisal 

exceed the value fixed by said committee the bank shall pay the expenses of 
said reappraisal, and othe the ap t shall pay said e. ; and the 
value so ascertained and determined be deemed to be a debt due to said share- 
holder from said bank until id; and the shares so surrendered and | gre 
shall, after due notice, be sold at public sale, within thirty days after the final 
a yy vided in this section. 

EC. 6. That national banking associations that may be continued by this act, 
and those whose corporate existence shall expire, s! be required to comply with 
the provisions of sections 5221 and 5222 of the Revised Statutes in the same man- 
ner as if the shareholders had voted to go into liquidation, as vided in section 
5220 of the Revised Statutes; and the provisions of section not inconsistent 
herewith shall also be applicable to such associations. 

SRo. 7. That all the moneys deposited in the Treasury of the United States for 
the purpose of redeeming the circulation of national banking associations shall be 
deemed surplus revenues, and used in the payment of the current expenditures of 
the Government, and in the eitinguiskaoent of the interest-bearing debt of the 
URAC URIAS DE SS SETDA MEDOR A: EAE: ENE RNR re AN to be 

EC. 8. That for the purpose of retiring and canceling the notes of national 
banking associations surrendering their circulation the spre meg fa the Treasury 
shall cause to be printed and engraved Treasury notes of the United States, of 
the denominations of five, ten, twenty, fifty, one hundred, and one thousand dol- 

such inscriptions and devices as he ma approve, to be exchanged for 
the bank notes above described on tation of the same at the ; and 
the Secre! of the Treasury s cause to be issued said Treasury notes in lieu 
of such bank notes as shall become the property of the Government in payment 
of taxes or otherwise; and that the bank notes for which Treasury notes be 
substituted shall be destroyed. 

Sec. 9. That the Treasury notes issued in pursuance of this act shall be receiv- 
able and payable for all dues and demands for which national-bank notes are now 
a. Sys ivable and payable, and shall be exchangeable for legal-tender notes 
when presented, in sums of one hundred dollars or more, for that 
Treasury of the United States, but when se exchan; shall 
Treasury as other current funds; and that said Treasury notes shall be re- 
deemable at the pleasure of the United States, in legal-tender notes or coin, at the 
option of the Government. y 

Sec. 10. That the Secretary of the Treasury shall make such rules and regu! 
tions as may be necessary to carry any of the provisions of this act into effect. 


This is the system we propose. It is the system advocated by Jef- 
ferson. I want tos here to-day as a Democrat. From the be- 
ginning of this Government there have been two opposing theories, 
one represented by Hamilton, the other by Jefferson. Hamilton 
represented the idea of an aristocratic government; he advocated 
national banks. Jefferson represented a Republican form of govern- 
ment; he did not favor national banks. e Democratic party in 
all its history never established a national bank, while it has always 
been in favor of the free, unlimited coinage of gold and silver. e 
Democratie party never oppressed the people of this land by legisla- 
tion for the creation or extension of banking corporations. It has 
never built up institutions of this sort, but has always done what it 
could to put them down. In the days of Benton this war was waged ; 
and now to-day, nearly one bun years from the formation of the 
Government, we meet the same issues and the same doctrines that 
prevailed at that time; divided parties at that time. 

We are called upon to-day to defend on this floor the doctrine that 
ours is a Government of limited powers, against centralization of 
power in the Federal Government. Wealthy corporations seek to 
centralize power for their own aggrandizement. This idea of cen- 
tralization is dangerous to the interests of the masses of the people. 
Centralization may protect wealth, but it destroys liberty. Follow- 
ing Jefferson and the teachings of the Democratic party, I am op- 
posed to building up corporations in this coun upon theories of 


me- 


centralized government. Thesame ideas that distinguished the Fed- 


3914 


CONGRESSIONAL RECORD—HOUSE. 


May 13, 


vralists from the Republican party nearly one hundred years ago dis- 
tinguish the two existing parties at the present day, -I am glad to 
know that the Democrats as a party, with very few exceptions or 
this floor, will oppose the committee bill; and this simply shows that 
history repeats itself; that principles live eternally, although men 
may die. 

Mr, Speaker, I have said that this national banking system must 
go out of existence, and that it is the duty of this Congress to insti- 
tute some other system. When the time comes for the consideration 
of this bill in Committee of the Whole, I trust that sueh amend- 
ments will be placed upon the bill of the gentleman from Massa- 
chusetts as will carry out that idea. Let us wind up these institu- 
tions. Let us require them, as their charters expire, to redeem their 
circulation by depositing lawful money in the Treasury; and let this 
lawful money be used in redeeming the bonds of the Government. 
In this manner we can pay off the public debt and get rid of a na- 
tional menace. 

Thanking the gentleman from Illinois, [Mr. Samira, j who has kindly 
yielded me a part of his time, I surrender the floor. 

Mr. SMITH, of Illinois. Mr. Speaker, the gentleman from Maine 
(Mr. DINGLEY] desires five minutes to answer a few points made by 
the last ker, [Mr. BLAND,] and I yield to him for that p $ 

Mr. DINGLEY. Mr. Speaker, as the gentleman from Missouri who 
has just taken his seat has made certain representations in reference 
to a bill reported by a majority of the Committee on Banking and 
Currency in relation to the coinage of the silver dollar, I deem it 
proper at Come time to 2 his dena tanks, ene 8 sree 
correctly he represente t the nationa ugha jority. 
of the f and Currency Committee, had pane eo a bill to 
demonetize the standard silver dollar and to take away from the peo- 
ple that dollar. Am I correct ? 

Mr. BLAND. Does the gentleman ask me the question? 

Mr. DINGLEY. Ido. 

Mr. BLAND. Ihave shown that the demand for the demonetiza- 
tion of silver comes from the national-bank interest. 

Mr. DINGLEY. I am correct, then. 

Mr. BLAND. Let me continue my statement. 

Mr. DINGLEY. There is no necessity for repeating it. I wish to 
show, without taking up more than two minutes of time, that the 
bill reported by the majority of the Committee on Banking and Cur- 
rency with reference to the coinage of the silver dollar simply pro- 
vides that coinage shall be limited to the demands of the people. Its 
sole purpose is to prevent the accumulation of silver dollars in the 
Treasury which the people do not want. And allow me, in this con- 
nection, to give some facts bearing on that subjeet 

Mr. B Allow me, there. In my ument I showed the 
demands of the people should control; that the coinage of the silver 
dollar should be in accordance with the wishes of the people. 

Mr. DINGLEY. Precisely. 

Mr. BLAND. But under the proposition brought forward on the 
other side, who is to judge of the demands of the people? You are 
to issue these as the people shall demand them. Judged by whom? 
Ju by the national banks, the Comptroller of the Currency, and 
the Secretary of the Treasury, and not by Congress. 

Mr. DINGLEY. I agree with the gentleman that it is the people 
who should determine the amount of coinage of the silver dollar, 
and they will indicate their wants by the demard they make for 
them at the Treasury. Now, what has been the demand of the peo- 
ple for the silver dollar? On the ist day of January there were in 
circulation 35,758,043 silver dollars. Since that time we have coined 
9,183,700, and have paid ont over half of them, and over half of those 
paid out have come back to the Treasury and accumulated there. 

More than that, Mr. Speaker. Of the $35,758,043 that were in circu- 
lation on the Ist day of January, $3,455,969 have also been returned 
to the Treasury and are there to-day. Thus we have accumulated 
in the Treasury since the Ist day of January 12,639,669 silver dollars 
that the people do not want. The people do not demand them, and 
the people not wanting them, the Committee on Banking and Cur- 
rency say only those should be coined that the people want. 

Mr. B . Will the gentleman allow me? 

Mr. DINGLEY. Certainly. 

Mr. BLAND. Now, Mr. Speaker, with all due deference to the 
entleman from Maine, I suppose he would not demonetize gold for 

e same reason that he proposes now to demonetize silver. Now 

the Secretary of the Treasury says that he will not issue gold certifi- 
cates. Why? Because all the gold in the country would be locked 
up in the 8 

Blr. DIN GLE. I do not want the gentleman to make a speech. 

Mr. BLAND. Iam not making a speech. I am merely saying for 
the same reason the gentleman would not pro to demonetize gold 
certificates. There would then be no gold in the country, if gold 
certificates were issued, because it would all be locked up in the 
Treasury. 

Mr. DINGLEY. There isno law authorizing the issue of silver cer- 
tificates for gold. 

Mr. B . Oh, no. 

Mr. DINGLEY. There isa law authorizing the issue of gold cer- 
tificates on deposit of gold. [Mr. BLAND rose.} I do not yield. 
Allow ine farther to say in this connection there are $3,406,750 less 
of silver certificates in rircnlation to-day than there were on the Ist 


day of January. So, practically, by silver coinage and the issuing 
of silver certificates, we have accumulated in the Treasury since the 
Ist day of January 16,046,419 silver dollars and silver certificates 
which the pone do not want. And the Committee on Banking and 
Currency simply say we should coin no more than the people desire. 

Mr. BLAND, The gentleman from Maine evidently did not under- 
stand my question. Will he yield for a question? 

Mr. DINGLEY. I will for a question, but not for a speech. 

Mr. BLAND. It is this: Will the gentleman state why the Secre- 
tary of the Treasury will not now issue certificates for gold? 

Mr. DINGLEY. My own judgment is on that subject 

Mr. BLAND. I ask the gentleman to read the Secretary’s report. 

Mr. DINGLEY. I cannot answer for the Secretary. 

Mr. BLAND. I will answer by referring the gentleman to his 


report. 

Mr. DINGLEY. I understand that. 

Mr. BLAND. If you understand that, then you know that he says 
that he will not issue them because all the gold in the country would 
be locked up by certificates going out therefor, and that all the gold 
would be there in the Treasury and there wonld be none left for 


redemption OSES, 
Mr. DINGLEY, I cannot yield further. 


a BLAND. By this plan gold will be locked up just the same 
as silver. 

The SPEAKER pro tempore. The time yielded to the gentleman 
from Maine has expired. 

Mr. SMITH, of Illinois. Mr. Speaker, I occupy a somewhat pecu- 
liar position in regard to the matter now under consideration. Asa 
private banker, coming in competition daily in my business with the 
national bank of our city, it will seem somewhat remarkable to mem- 
bers of this House that I should be an advocate of the continuance 
of the national banking system, and yet that is the case. Having 
been in the banking business for quite a number of years, having 
observed the operation of the national banking system, I am firmly 
convinced that the best interests of the people of this country will 
be subserved by the continuation of that system. Being convinced 
that the interests of the people will thereby best be subserved, I am 
in favor of a bill which will facilitate the reorganization, or rather 
the extension, of the national-bank charters 8 — 9 they expire. 

The first reason for this that occurs to me is that it will keep in 
the channels of trade a great deal of money now in the banks to be 
reorganized, which if they go into liquidation will seek investment 
elsewhere. The amount of that money which composes the surplus 
funds of the banks is $184,000,000, RESINS to the report of the 
Comptroller of the Currency. If you compel the present corpora- 
tions to liquidate their liabilities to stockholders and depositors, all 
this surplus will be scattered and go into other enterprises—and 
that is a large sum. Whereas if these charters are renewed, as is 
proposed by this bill, the bulk of that money may be retained by 
these banks for the uses to which it is now applied. This to my mind 
is one stron, ent why the facility pronoped to be extended by 
this bill tot banks should be granted under their organizations 
as they now exist. 

There have been objections urged upon this floor against this bill 
because ies making them were in favor of the distribution of 
this surplus fund to the stockholders. This bill provides that in case 
there is a dispute, the stockholder who wishes to retire from the na- 
tional banking system, and withdraw his interest, shall be justly 
treated. That his stock and its yalue—its market value—shall be 
appraised by three persons, one to be 11 geaceag by himself, one by the 
bank, and those two to choose a t , Who shall say what is the 
value of his stock, and that valne the bank must pay ; and if the 
bank refuses to pay its value, it farther provides that he shall have 
an appeal to the Comptroller of the Currency, who shall appoint 
some person with authority to make a final decision. The commit- 
tee, therefore, have aimed todo justice to the stockholders of the 
er banks, and no one would be aggrieved by the passage of 
this bill. 

One more point before I leave the stockholders. There are many 
individuals representing trust funds who have invested that money 
in the stock of national banks, and have regarded it as the safest 
and best investment possible, as well as the most profitable to the 
widows and orphans of the estates they represent. Has it ever oc- 
curred to gentlemen in this House that much of the money now in- 
vested in this manner in the national-bank stocks (money held by 
these parties in trust) would be seeking other investment, and suc 
trustees would not be again able, under the law, to purchase new 
stock in other corporations and thereby be compelled to do great 
injury to the trusts they hold if we do not pass this bill? To many 
holders of national-bank stock which is now well invested and a 
profitable source of income this would be a hardship. 

Mr. BRUMM. Will the gentleman yield to me for a question? 

Mr. SMITH, of Illinois. Certainly. 

Mr. BRUMM. Iwould like to ask the gentleman in the first place 
must not the present system be abolished or the public debt be per- 
petuated? And then I would like to ask him a question as to this 
trastee business to whick he has referred. 

Mr. SMITH, of Illinois. In answer to the gentleman's question I 
will reply, not at all. The Comptroller of the Currency advises us 
that as long as there are $150,000,000 of Government bonds in exist- 
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ence the present national banking system can be maintained with 
its present circulation. 

Mr. BUCKNER. -Not with its present circulation. 

Mr. SMITH, of Illinois. I should have said, with the least possi- 
ble cireulation under existing laws. 

Mr. BRUMM. Then you must contemplate the existence of a pub- 
lic debt to that extent. 

Mr. SMITH, of Illinois, Not at all. I am in favor of maintaining 
the national banking system even if they lose every dollar of their 
circulation. 

Mr. BRUMM. Now, in reference to this issuing business, that 
being the main 7 of the bill 

Mr. SMITH, of Illinois. I beg the gentleman’s pardon; it says 
nothing about the issuing business. 

Mr. BRUMM. Does not this bill N refer to the right of the 
national banks to issue their mone It does not say deposits on 
demand or exchanges; if so, I would like the gentleman to point it 
out. 

Mr. SMITH, of IIlinois. The gentieman must certainly know that 
the national banking system does not derive its great benetits from 
the fact that it is allowed a currency. That is the least, as has been 
so ably shown by the gentleman from Massachusetts. 

What is it that makes the national banking system profitable ? 
It is that it commands the confidence of the pane and thereby com- 
mands their deposits; and it is upon these deposits that they make 
their millions and millions of money, and not upon the circulation as 
furnished them by the national Government. 

Mr. BRUMM. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. SMITH, of Illinois. Yes, sir. 

Mr. BRUMM. Is the gentleman willing to vote for a bill that will 
retain to the national banks every function that they now possess 
except the issuing function ? 

Mr. SMITH, of Illinois. That question is not before us now. 

Mr. BRUMM. Iam asking you now, will you vote for such a bill? 

Me. SMITH, of Illinois. 1 think when the time comes when we 
shall have sufficient specie in the United States upon which to base 
our currency, that the national-bank bills may be retired. Iam in 
favor of ee the national banks now and paying off the na- 
tionai debt as rapidly as possible. If they are compelled gradually 
and slowly to retire their circulation, well and ; this fact does 
not frighten me, and for this reason: we are increasing, or have dur- 
ing the last three or four years increased, our circulation to such a 
large extent by the importation of gold and the production of silver 
that we have mined, upon which we have issued those silver certifi- 
cates, which I think are the best circulation we have—a great deal 
betterthan your national-bank bills or your greenbacks, because every 
one of them represents so much specie on hand. By the increase of 
those silver certificates, if our prosperity continues and the balance 
of trade should continue to be in our favor, we could gradually dis- 
pense with the circulation of the national banks; and this threat of 
the retirement of the national-bank currency has no terror for me. 

Mr. BRUMM. That is all I want to know. 

Mr. DINGLEY. Will the gentleman yield to me for a question ? 

Mr. BURROWS, of Missouri. I desire also to ask a question. 

Mr. SMITH, of Illinois. Certainly; I am willing to listen to any 
«juestions that may be put to me. 

Mr. DINGLEY. I wish to make a suggestion at this point, whether 
it is not a little premature to predicate legislation with respect to 
the currency upon an extinguished national debt when it is fifteen 
hundred millions to-dayand seven hundred and thirty-nine millions 
of it do not become due for twenty-five years. 

Mr. BRUMM. Does the gentleman from Maine wish me to answer 


him? 

Mr. SMITH, of Ilinois. I will answer him. I think that discus- 
sion would be 3 now, as the diseussion between my friend 
from Maine [Mr. DINGLEY ] and the gentleman from Missouri [Mr. 
BLAND] on the silver question was entirely premature. 

Mr. BRUMM. Their questions and answers are birds of a feather. 
The answer is, with poer legislation we need not have any fifteen 
hundred millions of debt or anything like it. 

Mr. BURROWS, of Missouri. The question I wish to ask the gen- 
tleman from Illinois is this: he seems very much in favor of silver 
certificates, and so am I. I would like him to account for the rec- 
ommendation of the Secretary of the Treasury in recommending that 
sixty-six millions of silver certificates be retired. 

Mr. SMITH, of Illinois, I do not agree with the Secretary of the 
‘Treasury in that? 

Mr. TURNER, of Kentucky. That is honest. 

Mr. PAYSON. It is a good answer and a short one. 

Mr. SMITH, of Illinois. Well, to continue my remarks, according 
to the report of the Comptroller of the Treasury, which I hold in my 
hand, the charters of three hundred and ninety-three national banks 
will expire before another Congress could take action upon this 
matter, Therefore if we are friendly to the national banks—of course 
it is all based npon that—if this Congress is friendly to the national 
banks we should pass this bill now, in order that these three hundred 
and ninety-three banks, whose charters expire before February of 
next year, may have the opportunity of extending their charters 
under this act which we propose to pass. I wish to touch upon a few 
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of the reasons why I think the national banking system should be 
continued. 

Mr. BUCKNER. Will the gentleman allow me to ask him a qnes- 
tion right here? 

Mr. SMITH, of Illinois. Certainly. 

Mr. BUCKNER. Has the gentleman the means of stating to the 
House what proportion of the bonds held by these three hundred and 
ninety-three banks are in the 3} percents? 

Mr. SMITH, of Illinois. I have it not at my command at this 
moment, but thé tleman from Missouri [Mr. BUCKNER] has it, 
and he will be able to give it when he makes his speech. If these 
banks have not sufficient bonds of the 34 percents they will have 
to purchase 4 percents and 4} percents when the others are called 

Mr. BUCKNER. Suppose they have not the 4 and 44 mts. 

Mr. SMITH, of Illinois. They can go into the market and pur- 
chase them if they are anxious to keep their circulation. But I do 
not think they will be very anxious to keep their circulation. 

Mr. BUCKNER. Iwill give the figures. There are seventy-five 
millions of bonds which are held to secure the sixty-nine. millions of 
circulation of these banks, only fifty millions of which are 3} per. 
cent. bonds. Supposing these banks holding these fifty millions 
have no other security than the 3} percents, what becomes of their 
circulation unless they are willing to buy 4 and 4} percents? 

Mr. SMITH, of Illinois. I think I should answer that question. 
When we come to Congress next winter, when the gentleman from 
Missouri will be here and when I shall be here, we can pass a law 
allowing the unlimited coinage of silver in order to replace the circu- 
lation which may have been retired; and I shall favor that when 
the time comes. o probability is, however, that these banks which 
will lose this circulation, or rather whose bonds will be called by the 
Secretary of the Treasury, will go into the markets and purchase 4 
or 4} percents which have many years to run, provided they desire 
to keep their circulation. There is not, let me say, such a great dis- 

sition on the part of the national banks to secure as much circu- 

tion as possible. What are the facts in that connection? 

It is not very profitable to the national banks to have this circu- 
lation. If that is conceded, then what becomes of this great outcry, 
over which my friend from 3 . hoarse in 
ae about the — iniquity inflicted upon the people of the 

nited States, who he says are compelled to pay interest on these 
bonds in order that these monopolists may have the privilege of issu- 
ing the circulating medium for the people ? 

Now, the facts are ESER epee e and you,are as well aware of 
it as I am, that the national banks newly organized, more particu- 
larly in the West, take out as little circulation as ible. 

Only a few days ago, when I was on my return here from a visit 
home, I was seated by the side of the cashier of a national bank, and I 
asked him in regard to this bill, He said that they had organized a 
$50,000 bank some time ago, and had taken ont just $27,000 of ciren- 
lation, because they did not want more; it did not pay. 

Then it will be asked why do men go into the national bankin, 
business? It is because the people believe it has the protection ma 

supervision of the United States Government. It commends itself 
to the people because the Government appoints men to EN a 
the affairs of these banks, because they must make under oath their 
quarterly reports. In this way the people in the various localities 
can see how their moneys are managed under the national banking 
system, 

Right here, in that connection, I wonld say that I think the inves- 
tigation of the national banks should be more thorough and more 
strict. I hope gentlemen in this House will make that point in their 
speeches, and call the attention of the Comptroller of the Currency 
to the fact that a better su ion of the national banks is possi- 
ble, as has been shown by the failure of some prominent institutions 
by which the people have lost large sums of money. 

Yet this is a remarkable fact that although there are now twenty- 
two hundred national banks and over, and although there have been 
twenty-five hundred national banks organized, in all these years 
only eighty-six of them have gone into forced liquidation. And the 
depositors, not the stockholders, but the 9 the people, have 
received from these eighty-six national banks over 76 per cent. of all 
the money they had deposited in them. 

There never has been such a banking system in the world for 
safety, for security to the people, as the national banking system of 
this country. It should therefore be maintained, and it will be 
maintained, notwithstanding the prediction of my friend from Mis- 
souri, [Mr. BLAND,] who sounded the death-knell of every member 
of Congress who should go before the people with a vote in favor of 
continuing these national banks, 

I want to state to the gentleman that I made that very issue upon 
the stump when I ran for Congress, and I defeated a Greenback Dem- 
ocrat who was opposed to national banks. I made the issne fairly 
and squarely, holding the Republican party responsible for their 
existence aud advocating their continuation as being for the best 
interest of the poopie; Upon that issne I defeated my opponent. If 
there ever was a financial institution that commended itself to the 

ple, it is the national banking system of the United States. No 

publican need hesitate to defend it. It commends itself to the 
confidence of the people, and if it is fairly represented the people 
will sustain every man who advocates its continuance. 
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One objection that is made to the national banks, and it is the one 
that is most often made, is that they cost the Government or the 
ple too much. That objection was repeated by my friend from 
8 [Mr. BLAND ;] but he does not show by the figures how 
much it costs the people of the United States, I challenge him to 
show the figures of the cost to the people of the United States of 
maintaining the national banks. e! A 

Mr. BLAND. As the gentleman challenges me, I will tell him that 
it costs $12,000,000 annually. 

Mr. 8 H, of Ilinois. How do yon fi that out? 

Mr. BLAND. I fi it out this way: if the national banks were 
required to redeem their circulation, the Government could then re- 
deem a sufficient amount of bonds to save $12,000,000 annually. The 
Government giving these banks that amount of circulation to use 
for their ö that to the people. And it costs $12,000,000 
to continue the bonds that could be med, if the national-bank 
circulation were required to be redeemed. 

Mr. SMITH, of Illinois. That is with an if.“ 

Mr. BLAND. Not at all. 

Mr. SMITH, of Illinois. The gentleman starts out on his proposi- 
tion with an ‘‘if.” 

Mr. BLAND. Certainly. i } 

Mr. SMITH, of Illinois. What is the difference between the in- 
terest paid by the United States and the taxes paid by the banks to 
the Government? That is, the cost that the Government must bear. 

Mr. BLAND. The interest that these banks pay on their circula- 


tion h: ays for the expense of keeping it up. 
Mr. SMITH of Illinois. They pay 1 per cent. on their circula- 
tion. 


Mr. BLAND. And that just about pays the expense of the circula- 


Mr. SMITH, of Illinois. Oh, no. 

Mr. HUTCHINS. Will the gentleman allow me a moment? 

Mr. SMITH, of Illinois. With pleasure. 

Mr. HUTCHINS. Is the gentleman aware of the amount of taxes 
d by the national banks? Take those in the city of New York, 
or Pes Bh they have pala as high as 3 per cent. a year, and this 
year they are taxed nearly 2.60 per cent., so that they pay into the 
city treasury of New York something like $1,700,000 a year in taxes. 

Mr. SMITH, of Illinois. I am aware of that fact. 

Mr. BLAND. The State banks would pay taxes on their circu- 
lation. 

Mr. HUTCHINS. _Is it understood on the part of those who would 
issue Treasury noted or greenbacks that they are to be taxed? 

Mr. SMITH, of Illinois. I thank the gentleman for the figures he 
has given me. I will supplement them by saying that as the na- 
tional banks must publish the amount of their capital stock and 
their deposits they are thus subjected to local taxation as are no 
other institutions in the United States. 

Mr. HUTCHINS. Is it not a fact that the national banks, so far as 
the gentleman knows, are the only institutions in the country that 
pay tax on the full value of their capital ? 

. SMITH, of Illinois. In my experience asa banker I have seen 


a national bank with a capital of $100,000 crowded to the wall by 


municipal taxation, because the assessor in that locality chose to 
assess the capital stock at its full value, while the neighbors of that 
bank paid taxation under the laws of the State upon a valuation 
of only one-third. k 

Mr. TOWNSHEND, of Illinois. I would like to ask my colleague 
whether he knows of any national bank that has ever been taxed 
upon its reserve fund? 

Mr. DINGLEY. Ido. H 

Mr. TOWNSHEND, of Illinois. I know of some national banks 
that have a larger reserve fund than their capital, and yet they 
escape taxation apon the reserve fund. i 

Mr. RAY. In New Hampshire every dollar of the surplus is taxed. 

Mr. TOWNSHEND, of Illinois, I do not know a single national 
bank in Illinois that has ever paid a cent of taxation upon its re- 
serve, and I know of no bank in New York City, although I have 
some knowledge of several national banks there, that has ever paid 
any taxation whatever upon its surplus. 

. FLOWER. The Gallatin National Bank is taxed by the State 
and city upon its stock at a valuation of 145, making an aggregate 
taxation of „While a 4 per cent. bond pure now and 
deposited would yield less than 3 per cent., and that the average 
rate of interest on the bonds now held by the bank is 3.7 per cent., 
or $37,060 interest on the million. ‘ 

Mr. TOWNSHEND, of Illinois. Does that bank pay a tax on its 
surplus? y 

Mr. HUTCHINS. Certainly. 

Mr. TOWNSHEND, of Illinois. 
have heard of. 


It is the first case of the kind I 


Mr. SMITH, of Ilinois. The surplus fund of a bank in my State 
is taxed equally with its capital, Under the laws of Illinois the as- 
sessor, if he understands his business, can and will always require a 
bank to pay its full share of taxation. By our law as now amended 
the capita of national banks is only to be assessed as other property 
is; and that is just. aia! 

Mr. BUCKNER. Doesnot the gentleman from Illinois know that 
during the last year, notwithstanding all this local and national 


taxation under which these banks are supposed to be groaning, the 
national banks throughout the country have paid upon the average 
9 ber cent. dividend to their stockholders? 

r. SMITH, of Illinois. That is right, Mr. Speaker. That speaks 
well for the prosperity of our country. I have no complaint to make 
about national banks realizing for their stockholders9 per cent. when 
other branches of ind yield quite as much. Why should we 
object because the national banks make a fair profit? 

r. DINGLEY. I would like to correct the gentleman from Mis- 
souri [Mr. BUCKNER] at this point. When he speaks about the na- 
tional banks making dividends of 9 per cent. on the average, does he 
not understand that the local taxation is to be deducted, so that the 
av: e net profit is 2 per cent. less? 

Mr. BUCKNER. I can only state that the report of the Comp- 
troller of the Currency shows that the dividends of these banks last 
ear see 9 cent. after the payment of all taxes. 
Mr. DINGLEY. Not the local taxation. The shareholder pays the 
local taxation after the dividend is paid. 
Mr. HUTCHINS. And in some cases the local taxation is 5 per 


cent. 

Mr. DINGLEY. It is 5 per cent. in some cases. In my State it 
2 per cent. 

Mr. RAY. In the State of New Hampshire the lowest rate of tax- 
ation of bank stock is the par value of the stock. If the market 
value is higher, then it goes into the assessment roll at its market 
value, and is taxed accordingly. The surplus also is taxed by law, 
the same as other money at interest. 

Mr. TOWNSHEND, of Illinois. I wish to ask my colleague [Mr. 
SMrrH] whether in Illinois the individual shareholder is assessed 
upon the amount of the stock he holds in a national bank? Is not 
the tax collected through the bank? Is it not paid by the cashier? 

Mr. SMITH. of Illinois. Yes, sir. 

Mr. TOWNSHEND, of Illinois. Then, my friend from New York 
is mistaken 

Mr. FLOWER. Ifthe gentleman from Illinois will read the decis- 
ion made last year by Judge Brady he will find that the stock of 
national banks is subject to municipal and State taxation to the full 
amount of its market value, 

Mr. TOWNSHEND, of Illinois. But I understand that the indi- 
vidual stockholder does not pay the tax upon his stock directly; 
that the tax is collected through the bank. 

Mr. DINGLEY. Not at all. 

Mr. TOWNSHEND, of Illinois. My colleague, who is a banker; 
can answer that question. 

Mr. DINGLEY. When the Comptroller of the Currency states 
that the profits of the national banks last year averaged 9 per cent., 
he deducts, in reaching that result, the national taxes only, not 
local taxation. 

Mr. BUCKNER. He does not say se. 

Mr. DINGLEY. That is the fact. 

Mr. SMITH, of Illinois. Mr. Speaker, I have been very patient 
with my friends during these interruptions, because by colloquy the 

ints of a question like this are often better brought out than by 

engthy speeches. I solicit inquiry; and whenever I make a state- 

ment, if any member believes it incorrect I wish him to rise and so 
state. I want to be fair about this matter. I believe it is the inter- 
est of all the 7 5 of the United States that tlie national banking 
system should be continued. Therefore, I favored this bill in com- 
mittee and support it now. 

I now turn toa topic which has been much talked about on the 
stump and in the Halls of Congress. What profit do the national 
banks realize upon this privilege of issuing circulation? The gentle- 
man from Massachusetts has fully set forth the facts, but it will do 
no harm to 1 them. Here is a table. In Illinois, where the rate 
of interest is 8 per cent., the profit to national banks, whose currency 
is based on 3} per cent. bonds, is 1. 28 per cent. 

The people of the United States, for the privilege of having the 
national banking system for the State of Illinois, pay 1.28 per cent., 
which is the entire cost to the people of the United States of the na- 
tional-bank circulation, leaving out of the calculation the advan- 
tagos which accrue to the people by municipal taxation. 

here is one other point I wish to call to the attention of this 
House, and that is the advan to the Government of the United 
States of the national banks as fiscal agenta: Have you thought of 
it, that the millions and millions of dollars of revenue paid by the 
people af the United States are handled by this national banking 
system, through its depositaries, without a cent of cost to the Govern- 
ment of the United States? What would be the cost if you had the 
State-bank system? Do yon suppose the State banks would ac- 
commodate themselves to the interest of the national Government, 
handle all this money and transfer all these exchanges without cost! 
It is because the national banking system is under the supervision of 
the United States Government that these facilities are offered to the 
officers of the Government without cost to the people. And that 
amounts to a far greater sum if you would figure the 5 
that would have to be paid if they did it through private banks. 
As a question between the private banks and the national banks, 
do you net suppose those prais banks would charge the Govern- 
ment for doing this work 

And, more than that, these national banks offer as security the de- 
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posit of national bonds; that is to secure the deposits which are made 
with them as fiscal agents of the Government. So that the Govern- 
ment of the United States is perfectly safe every night when its rev- 
enues are paid into the vaults of these national banks distributed 
all over the territory of the United States. Every dollar of that is 
secured beforehand by the bonds deposited in the Treasury at Wash- 
ington. You must not keep that out of view, because I think it is 
an important fact when we consider the cost of the national banks 
to the people of the United States. 

There is one remark made by the gentleman from Missouri [ Mr. 
bee dats might mislead. He said, What is the national-bank 
note other than a state paper? I understood what he meant, but 
the impression might be made by that remark that the national-bank 
note is no better than the State notes we had before the war. It is 
based on the credit of the United States Government, upon the na- 
tional bonds, and upon the national credit. [Mr. BLAND rose.] I 
understood the gentleman and will do him justice. 

Mr. BLAND. I donot wish the gentleman to make a false impres- 
sion. I have no idea that a State-bank note is better than a Treasury 
note issued by the Government. 

Mr. SMITH, of Illinois. Mr. Speaker, the experience of the peo- 
ple of the United States with that wild-cat money” is not yet for- 

otten. The fathers teach it to their sons that they also may profit 
$y the lesson that it inculcates. They speak of the “bob-tail,” 
“rag-tag,” and “red-dog” currency, or whatever other name that 
eurrency had in other days, and 182775 int with pride to the national - 
bank currency and the ‘‘ greenback” currency as such a valuable 
substitute for that other which was based upon the credit of the 
States. 

Now, I believe, Mr. S er, that the opposition to the national 
banking system lies in the fact that there are still man gentlemen on 
this floor who believe that the States should furnish the basis of cir- 
culation. Ithink the experience of the people will never again allow 
the States to furnish the basis of circulation. 

Mr. TOWNSHEND, of Illinois. Who are they? 

„ of Illinois. I say that I have the impression many of 
em do. 

Mr. TOWNSHEND, of Illinois. Does my friend know of any? 

Mr. SMITH, of Illinois. I should think perhaps the gentleman 
from Mississip i, where national banks are scarce, 

$i in favor of State or 


Mr. TOWNSHEND, of Illinois. I am not 
national banks. 

Mr. DINGLEY. Were not five bills re ing the 10 per cent. tax 
on State-bank circulation introduced d. the last Congress! 

Mr. TOWNSHEND, of Illinois. I was not aware of it. 

Mr. DINGLEY. That is all that stands in the way of the resusci- 
tation of the State banks, 

Mr. TOWNSHEND, of Illinois. The opposition on this side is to 


all banks of issue. We believe we can issue Treasury notes as good 
in eyery r t as national-bank notes. 

Mr. DINGLEY. But there are some gentlemen yet in favor of the 
State banks. 


Mr. TOWNSHEND, of Illinois. They are very few in number. 

Mr. BRUMM. The only one I know of is one gentleman on the 
Committee on Banking and Currency, who, I believe, is in favor of 
this bill, poping, through this we may ultimately fk down to the 
State banks. I refer to the gentleman from New York. 

Mr. FLOWER. Does the gentleman allude to me? 

Mr. BRUMM. Yes, sir; the only gentleman I know of in favor of 
State banks. 

Mr. FLOWER. The tleman misquotes me. 

Mr. BRUMM. Then | beg the gentleman’s pardon, I certainly 
have misunderstood him. 

Mr. FLOWER. It would not perhaps be safe to say that no banker 
in this country would like to E back to the State-bank system, be- 
canse he made 6 per cent. on his own mortgages and 6 or 7 per cent. 
on his currency under the old safety-fund system of the State of New 
York; and certainly no banker would 7 5 to that, because he 
could moke more by that system than by 


Mr. SMITH, of Illinois. I have promised, Mr. Speaker, to yield 
a pari of my time, and sharetore T will hurry through with my 
remarks. 


The SPEAKER pro tempore, (Mr. THOMPSON, of Iowa, in the chair.) 
The gentleman has five minutes remaining. 
Mr. SMITH, of Illinois. I believe that the time will soon come 
when the national banks will be willing to voluntarily surrender their 
circulation. Now, as I have before stated, they have reduced the 
amounts to the minimum allowed by law. I thmk that if Con, 
by ganeen legislation will hedge the system about, and let 
understand that it shall be maintained for all future time, this cir- 
culation may be surrendered as rapidly as the bonds may be paid off, 
which I hope may be very soon. 

Welearn by the experience of the people of England that we should 


base ourcirculation upon gold and silver in the hands or the vaults of | p 


the Government. I suppose all gentlemen here know that the Bank 
of England issues about fifteen million pounds of circulation upon a 
credit, and that all the rest of the ci ation is based dollar for dol- 
lar on the amount of specie in the vaults of the bank. If our prom 
3 continues, as I said before, I believe the time is not very 

ur distant when we can also bank as the Bank of England does to- 


day, which is the proper way; and it will prevent panics and pre- 
vent people from rushing to the banks to realize upon their notes in 
gold and silver. Let us shape our legislation to that end, that we 
may make it safe for the people to intrust their money and funds now 
in hand to the care and keeping of the banks. 

I now yield the remainder of my time, if I have any, to the gen- 
tleman from North Carolina, [Mr. 9 
fe The SPEAKER pro tempore. The gentleman has exhausted his 

ime. 

Mr. JONES, of Arkansas. Mr. Speaker, if the friends of the pend- 
ing measure intend any real and substantial benefit to thenational 
banks, they certainly expect to give their intentions definite shape 
in some way not developed in this bill, for the ere of this alone 
can be but an empty boon to the banks. It certai will if it be- 
comes a law give the ip aw to the banks to extend their existence, 
but it joss as certainly does not provide any means for such exten- 
sion. The public debt, without which the national banks cannot 
exist for one hour, is being reduced at a rapidi accelerating rate, 
and, unless some radical change is made in the present management 
of the financial affairs of the nation, but a very short time can elapse 
until all that class of bonds upon which the national banking system 
now rests for support will be numbered among the things that 
were. 

For one I do not believe that all there is of this bill appears upon 
its face, but I do believe it to be a part of a persistent antagonism 
to the coinage of silver and the issue of silver certificates, that has 
characterized the executive administration of this Government every 
day of its existence since President Hayes, in his veto message of 
February 28, 1878, assured the country that ‘‘the right to pay duties 
in silver or in certificates for silver deposits will, when they are 
issued in sufficient amounts to circulate, put an end to the receipt of 
revenue in gold.” 

I believe it is a part of an irrepressible conflict between the na- 
tional banks on one hand and silver and silver certificates on the 
other, or, I might more correctly say, between the national banks 
on one hand and all other forms of money except gold on the other. 

This effort to restrict the money of the country to gold and bank» 
notes took its first decisive step in 1873 in the demonetization of 
silver, which was quickly followed by the act of 1874, styled “An 
act to provide for the awed dota of specie payments,” under which 
taking title there was comfortably tucked away a provision to ab- 
solutely destroy the greenback money of the coun Both these 
steps were 3 repudisted by the People, and I have no doubt 
that this step will be as promptly and emphatically rebuked at the 
elections next fall. 

The principal reason given by the Committee on Bankin 
Currency for the passage of this bill is, as I understand it, a fear of 
a reduction in the volume of paper money if it should fail to become 
a law; and on this subject the committee use the following language 
in their report accompanying this bill: 

In fi 


and 


ing the 


the 

ure of Co: try. 
the absence of any authority to continue the: within the next twelve 
months three hundred and ninty-three banks must go into liqui This will 
compel the withdrawal of $69,160,980 of lawful money now in active circulation in 
order to procure $75,768,700 United States bonds lodged with the Comptroller and 
which the liquidating banks will withdraw for sale and for the purpose of closing 
oop een — da: cay — the eh f hundred and ninety: 
pon one „Fe the charters of two and un — 
seven banks ee involving a return to the Treasury of 000,000 of law- 


ful money. It is dificult to the influence of such a contraction of 


the currency upon the business of the country and the values of property. 

I believe that any such reduction of the volume of paper money 
would be unwise and perhaps disastrous to the business interests of 
the country. But is there any real necessity for this reduction even 
if this bill should fail to become a law? I for one think there is 
none, and that the supply of paper currency can be kept up to the 
33 volume more profitably to the Government and the people 

y almost any other means than the plan proposed by the committee, 

The substitute for this bill offered by the distinguished gentleman 
from Missouri, [Mr. BUCKNER, } as well as a bill recently introduced 
by his colleague, [Mr. BLAND, ] providing for the issue of 
notes in lieu of bank notes as es wee as the bank notes may be re- 
tired, offers a simple, safe, and absolutely certain means of prevent- 
ing any contraction of the paper currency. 

‘hese bills have each been before the House for some time, their 
merits are apparent, and they need no discussion by me; but I de- 
. at this time to call the 5 47 the House 75 5 Tocana 
of supplying paper currency, which, if we may judge the future by 
the past vonia; if adopted, in twelve months’ time give to the coun- 
try a volume of aper money equal to that of the bank notes likely 
to be retired within that time under the law as it now stands, but 
which proposition, I greatly fear, will not meet the approval of those 
who antagonize the coinage of silver in the interests of national 


anks, 
On the 10th day of last month I had the honor to introduce into 
this House the following bill: 
A bill to provide tor the exchange of silver coin and silver certificates for gold coin 
and gold bullion. 


resentaiives of the United States 
, That any person may deposit gold coinor gold 


Re it enacted by the Senate and House of Rep 
America in Congress assembled, 
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ion, in sums of not less than $10, with the Treasurer or any assistant treasurer of 


the United States, and shall receive therefor silver coin, or silver certificates of 
not less than $10 each and 5 with the denominations of United States 
praca at the counter of any United States assistant treasurer designated by the 
de itor. 

EC. 2. That the Secretary of the Treasury be, and he is hereby, authorized to 


constitute any su tendent of a mint or assayer of any assay office an assistant 
5 of the United States, without additional compensation, for the purposes 
oi act. 


This bill was referred toa committec, and judging that committee 
by what appears to be the disposition of a majority of this House, 
I fear it may remain there too long to be of practical benefit in the 
solution of this question; but as the Committee on Banking and 
Currency, and ee a majority of this House, seem to be exercised 
by an apprehension of a contraction of paper money, I desire to call 
their attention to this means of averting that calamity. To under- 
stand clearly the object pro by this bill, the reasons for its 
introduction, and how it would operate to relieve the country from 
any apprehension of the contraction of the currency, and therefore 
from the su necessity to pass this bill, I beg leave to call the 
attention of the House to the fact that on the 18th day of September, 
1880, Hon. Jonx SHERMAN, then Secretary of the Treasury, issued 
a Department circular as follows: 

TREASURY DEPARTMENT, SECRETARY'S OFFICE 
Washington, D. O., September 18, 1880. 
Until further notice the United States assistant treasurer at New York will 


pay out at his counter standard silver dollars or silver certificates in sums of $10, 
or any 3 mga in exchange for like amounts of gold coin or gold bullion 


de) $ 

pon the receipt by the Treasurer of the United States in this city of an origi- 
nal certificate of t issued by the United States assistant treasurer at New 
York, stating that there has been deposited with him coin or gold bullion in 
the sum of $10, or any multiple thereof, payment of a like amount in standard sil- 
yer dollars or silver © cates at the counter of any United States assistant 


tor will be ordered. 
treasurer designated by the deposi n RHERMAN, ester 

Of this circular the above bill is almost an exact Copy only dif- 
fering from it in not confining its operation to New York. 

A few days over one month from the date of this circular Hon. 
James Gilfillan, Treasurer of the United States, in his regular annual 
report to the Secretary of the Treasury, under date of November 1, 
1850, on the subject of silver certificates used the following language: 


The demand for silver ce 
tember 18, 1 
quite extensive at 
were out at 
certificates for an equal amount of 
York. 


This statement of the Treasurer that $3,485,000 of gold had been 
voluntarily exchanged dollar for dollar for silver certificates within 
one month seems to be somewhat ee when we remember that 
Con and the country have been told year after year since the 
passage of the debe. act, by the Presidents and by the Sec- 
retaries of the Treasury, with what almost insurmountable difficul- 
ties they have been beset in getting silver into circulation, 


We find, however, on page 10 of the report of the pee the 
Treasury, made to this House at this session, the following still more 
striking statement: 


The Department has issued silver certificates at the several sub-treasury offices, 
upon a deposit of gold coin in like amount with the assistant treasurer at New York 
and this means certificates have been jssued for nearly all the silver held 
by the Treasury. These certificates amount to about sixty-six million dollars, and 
are now outstanding. 

A voluntary exch: of sixty-six millions dollars of gold coin for 
silver certificates, dollar for dollar, being five and one Falf millions 
per month on an average for twelve months’ time, and this too for 
gold deposited under the terms of the circular at but one point—the 
city of New York—no other city being allowed the same privilege of 
giving gold for silver certificates. On page 421 of the same report 

e Treasurer of the United States says that the effect of these op- 
erations, so far as the Treasury is concerned, is to convert its silver 
Solara ute gold, for the issue of silver certificates transfers the 
ownership of the silver dollars, which they represent, from the Treas- 
ury to the public.” 

"This report of the transactions under the operation of this circular 
would seem to have been so advantageous to the Government and so 
Se Pere to the public as to lead one to suppose that they 
would be continued indefinitely and become perhaps a permanent 
feature in the financial management of the Government; but unfor- 
tunately it seems that no sort of success with silver or silver certifi- 
eates can ever have the effect of teaching the banks or Bourbon 
Republicans anything favorable to silver. 

ese advantages, however, resulting from the exchange of silver 
certificates for gold, great as they seem, are not by any means all that 
have resulted from exchange, as will very distinctly appear by 
considering the following further statement taken from the same 
page (421) of the Treasurer's report: 
A (Comparing the condition of the Treasury September 30, 1581, with its condition 
on the same day last year, the most g changes are the increase in the gold 
eoin and bullion and standard silver dollar on hand and in the silver certificates 
outstanding. Deducting the gold certificates actually outstanding, the gold belong- 


ing to the ton September30 of the last four years was $112,602,622. 
in 1878: $154,987,371.29 in 1879; $128,160,085.77 in 1880; and $169,552,746.41 in 1881. 


In 1580 the gold ran down nearly $27,000,000, bnt this decrease was much more than 


overcome in 1881, when it increased more than $41,000,000, reaching the highest 
sow York under the . 0, of exchange on the West aat 
South, payable in silver certificates. fass ai 
And this is stated as a result of the issue of these identical certiti- 
cates which President Hayes said would stop the collection of reve- 
nue in gold, and the continued issue of which we are now assured 
will tend to reduce us to a place in the commercial world among 
the minor and less civilized nations.” 
And again the Treasurer says: 
The gross amount of gold and silver coin and bullion tae by the Treasury, with- 


ont re; to the obligations ontstanding a tit, has from $163,969, 444.7 
in 1878, to $222,807, 5.38 in 1880, and $269,706, 998.76 1821. 


01 in 1879, 17 3 voeh 
The increase within the last year has $55,400,000, of which $39,150,000 is in the 
gold and $16,250,000 in the silver, ‘The increase in the gold has been greater and 
n the siiver less in the last year than in any year since the coinage of the standard. 
silver dollar began. 


And last year is the year in which the Government has been will- 
ing to exchange silver certificates for gold. Notwithstanding that, 
under the operation of this circular, sixty-six millions of silver dol- 
lars in the Treasury had been conve: into gold; and notwith- 
standing the fact that sixty-six millions of dollars had been added 
to the peper cnrrency of the country by this means, and in utter dis- 
regard of the fact that the sale of silver certificates for gold coin in 
New York alone under this circular had resulted in the ‘ most strik- 
ing increase ” of “ gold coin and standard silver dollars in the Treas- 
ury of the United States,” on the Ist day of November, 1881, the 
Acting Secretary of the Treasury suspended the issue of silver cer- 
tificates in exchange for gold by issuing Department Circular No. 108,. 
as follows: 

TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. C., November 1, 1881. 
Until further notice the exe! of silver certificates for gold coin de 


at the office of the United States assistant treasurer at New York will be sus- 
panged, and Department's Circular No. 75, of September 18, 1880, is hereby modi- 
0 


d accordingly. 

H. F. FRENCH, Acting Secretary. 

The great 8 resulting to the Government, as shown by 
the official reports above quoted, certainly would not have been 
abandoned without reason. Iam aware that it may be said, in justi- 
fication of this suspension, that on the Ist day of November, 1881, about 
all the silver dollars in the Treasury of the United States were cov- 
ered by the outstanding certificates ; but if the officers of the Gov- 
ernment had been as anxious to continue this exchange as a man of 
ordinary prudence would have been, in the management of his own 
private Aale, it would readily have occurred to them that without 
any change in the law they had the power to coin four millions of 
silver dollars per month, instead of restricting it, as they now do and 
have done from the beginning, to about the smallest amount possi- 
ble under the law. 

Whatever the intention may have been, the effect of all this is 
simple and clear. The commercial and business habits of this country 
demand a paper circulation. If silver certificates could be stricken 
out of existence 1t would put us in an attitude to be told by the 
friends of the national b that we must extend their charters or 
take the consequences of such a contraction of the currency as would 
grid disturb the business of the country. 

Whether such was the A pupae; of course I know not; but I do- 
know that on page 10 of his report to the present Congress the hon- 
orable Secretary of the Treasury says in discussing this very question : 

There need be no apprehension of a too limited paper circulation. The national 


banks are ready to issue their notes in such quantity as the laws of trade demand, 
and as security therefor the Government hold an equivalent in its own bonds. 


Yet, Mr. Speaker, the very able committee of this House who re- 
port this bill for our consideration and adoption tell this House and 
the country, in effect, that these banks will not issue the money de- 
manded by the laws of trade except upon the passage by this body 
of certain laws which many of ps believe to be antagonistic to the 
best interests of the country. 

This refusal on the part of the officers of the Government to ex- 
change silver certificates for fold is, however, by no means the 
whole of the effort to arrest the circulation of these certificates. 
The honorable Secretary of the Treasury, on the same page of his 
report, recommends the absolute suspension of their issue, and if the 
power had been lodged in his hands there is no doubt that instead 
of simply 2 eir exchange for gold he would have absolutely 
destroyed them. He says: 

The embarrassments which are certain to follow from the endeavor to maintain 
several standards of value, in the form of paper currency, are too obvious to need. 


It is recommended therefore, that measures be taken for a Py go of the act 
— the issue of such certificates, and the early retirement of them from eir- 


And this suggestion is adopted by a committee of this House, and 
a bill reported to carry these views into effect. 

If the Secretary is right, and we must choose between these two 
forms of paper A for one, am ready now and here to accept 
that paper, every dollar of which represents an actual dollar, coined 
and deposited in the strong box of the nation 
by a nation’s honor and the patriotism o 
hearts, in preference to a paper promise of a co: 
upon that greatest of ern evils—a national 


arded and protected 

Akty millions of loyal 

ration which rests 
ebt. 


~ 1882. 


But the crowning act of what seems to me to bea orenga sui- 
cidal policy on the part-of the Government in attempting to strike 
down its own currency and to build up that of private corporations 
is in the following declaration taken from the same page, (x,) report 
of the Secretary of the Treasury: 

As is said elsewhere herein, the circulation of some sixty-six millions of silver 
certificates seems an inexpedient addition to the currency. are made 
alegal tender for the purposes named, yet have for their basis about 88 per cent 
only of their nominal value. There is no promise from the Government to make 
good the difference between their actual and nominal value. 


There is a popular opinion that those who own the gold of this 
country understand its value and are not likely to part with it, ex- 
cept upon receiving a full equivalent; they are even suspected in 
some quarters of being at times willing by hard hee ser to take 
more * its real worth, if the necessities of trade make it possible 
to do so. This may be all a delusion, but yet the opinion exists. 
Whether this is true or not, I ask, in the name of common sense, why 
the holders of gold are willing, and were willing all through last 
year, to exchange on an average five and a half millions of dollars 
per month of that precious metal for silver certificates if there ex- 
isted in the markets of the country or in the minds of men the slight- 
est spinto that these certificates were not worth fully as much as 

old 

4 Does not the honorable Secretary’s own official report conclusively 
show that he has attempted to strike down and degrade “a standard 
of value, in the form of paper money,” issued by his own Government, 
and which he as its chief financial officer should have felt himself 
bound to support and protect? The Committee on Banking and 
Currency in a recent report says: We cannot change the unwritten 
laws of value by any statute ;” and I will say that we cannot change 
the unwritten laws of value by any mere declaration of a Secretary 
of the Treasury. 

One of Tie EA of the national banking system with which its 
admirers seem to be greatly in love is its“ icity,” the readiness 
with which it is capable of adapting the volume of currency to the 
demands of business. But this to the minds of others seems to be a 
monster evil. Corporations are selfish; if not more so than natural 
persons, they are certainly fully as much so. In the very nature of 
things they can have none of that feeling of personal accountability 
which men must always feel to a greater or less degree, This is 
recognized in the old expression familiarly applied to corporations, 
that ‘‘they have no bodies to be kicked nor souls to be damned.” 

If this power to contract and inflate the currency at will—this 
power, as they term it, of adapting the supply to the demands of 
trade—is left unrestrained and uncontrolled in their hands, they will 
of course inflate and contract the volume of paper money as their 
own interests may dictate, utterly regardless of the interests of other 

rsons, corporations, or the public, Why then should they 
fe intrusted with the exercise of a power which might make or un- 
make fortunes in a day, and which might be disastrous to all the 
business interests of the country ? 

When the Constitation of the United States intrusts the power to 
coin money“ to the General Government, and denies that right in 
terms to sovereign States, and also denies them the right to ‘emit 
bills of credit,” by what argument in law or reason can the right to 
exercise this power of sovereignty be claimed for rations organ- 
ized for merely private purposes? And with what show of reason 
can the Congress of the United States be asked to extend the charters 
of these institutions, when we are assured be the Committee on 
Banking and Currency that ‘‘ the necessity which called the banks 
into existence has ceased to exist?“ 

We are to-day solemnly called upon by the friends of this bill to 
provide against a possible reduction of the paper currency, by opera- 
tion of law, within the next year, by the sum of about sixty-nine 
millions of dollars, while they e to leave the power in the 
hands of the banks to reduce it hundreds of millions, if they ehoose 
to do so. They offer the country no guard or protection against 


such a calamity, except the unrestrained will of the banks, 
If the House is desirous of avoiding the evil pointed out by the 
committee, and at the same time this greater evil which must be ap- 


parent to all, a prompt passage of the substitute of Mr, BUCKNER or 
of Mr. BLAND will reach the object sought. This course will save the 
country from any possible danger of a repetition of the conduct of 
the banks in of last year, and will render the business of the 
country absolutely secure from the possibility of a reduction of our 
money; and I cannot conceive how we can hesitate for one moment 
under the circumstances. We certainly are not willing to hazard the 
great business interests of this country, in our haste to be slavishly 
subservient to the supposed wishes of the national banks. 

There was a time in the history of our Government when perha 
the extraordi demands of a t war made a resort to 3 
of doubtful constitutionality a necessity. Such a necessity called the 
national banks into existence for the purpose of creating a market 
for the bonds of the Government. They, at a safe distance from the 
battle-field, performed that duty and doubtless did it well, and right 
royally have they been rewarded for it. 

e profit of almost six hundred millions of dollars since 1870— 
to say nothing of the advantage derived from the increased value of 
their bonds—is certainly ample compensation for all their toil and 


danger, much more ample than has been accorded to ‘‘ the boys who 
* 
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wore the blue,” and day after day risked their lives on fleldsof blood 
and death while the bankers, in elegant offices and at a safe distance 
from the “ragged and rebellious” sons of the “sunny South,” risked 
a part of their profits on the issue. 

e inseparable connection between the banks and the national 
debt, however, is enough of itself to terminate the system as at pres- 
ent organized; for no more exact truth has ever been spoken than 
was uttered by Judge BUCKNER a few days ago upon this floor when 
he said: 

There is no more universal sentiment in this country than the fixed and deter- 
mined p to discharge the last dollar of the . interest-bearing debt as 
rapidly as the resources of the country will permit. 

This debt has hung like a pall over this country ever since the 
war, and has been a weight upon its business energies almost unen- 
durable. The people without regard to party now see the beginning 
of the end, and nothing will stay them or turn them aside from this 
great purpose to free themselves from this incubus, 

The last monthly statement of the public debt made by the Secre- 
tary of the Treasury shows that in ten 8 ending May 1, 1882, 
the debt had been decreased 8128, 748,213.37, and with tho last month, 
April, 1882, it was reduced 814, 415,823.74; and I believe any admin- 
istration, whether Republican or Democratic, that dares to thwart 
this purpose of prompt payment of the debt would be hurled from 
power. ‘ 

The payment of interest is at best a sort of slavery, The man who 
collects it has that much property in the man who pays it, and the 
people think that having paid over two thousand millions of dollars 
as interest alone upon that great debt, it is time that the whole 
should be paid off and this ceaseless drain be forever stopped. 

The men of the North are no more willing that they and their chil- 
dren shall be bondmen than they were that the colored people should 
be bondmen in the South, and the men of the South are unwilling 
to exchange one slavery for another. The minds of the men who 
constitute the bone and sinew of this country are made up, they see ; 
that but a short time is now necessary to pay off the bonds, and they 
are determined they, like that other slavery, like polygamy, like the 
Chinese, “must go,” and go they will. 

Mr. Speaker, I reserve the remainder of my time. 


JAMES Q. SMITH, CONTESTANT, DECEASED, 


Mr. OATES. At the instance of my colleagues in this Ho: as well 
as the Senators from my State, I ask unanimous consent at this time 
to introduce a resolution for immediate consideration. I make the 
request at this time because of the necessity for prompt action. 

e SPEAKER pro tempore. The resolution will be read. 

The Clerk read as follows: 

That the Sergeant-at-Arms of the House of Representatives be, and is 


Resolved, 
hereby, directed to ga out of the contingent fund of th 


y e House the funeral ex- 
penses of James Q. Smith, late a contestant for a seat in the House of Represent- 


atives fromthe fourth district of said sum to be deducted from any allow- 
ance to be made for the expenses of such contest. 


The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

There was no objection. 

The resolution was agreed to. 

Mr. OATES moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


EXTENSION OF NATIONAL-BANK CHARTERS, 


Mr. DOWD. Mr. Speaker, it is important in the consideration 
and discussion of any sabject upon which we are about to legislate 
to understand precisely what the question is. I am well aware that 
debates upon this floor do frequently take a very wide range, and 
that „speaking for Buncombe” is quite in order upon almost any 
occasion. But when we have to consider such intensely practical 
and matter-of-fact questions as banks and money, whatever we may 
choose to talk about, we should at least thoroughly understand the 
real issue that is raised by the proposed legislation. Iam constrained 
to make these observations because it seems to me that some of our 
friends who op the bill now pending before the House do not 
rightly comprehend its provisions or its object. All the speeches I 
have heard and all the newspaper articles and circulars I have read 
in 3 to this measure assume or seem to suppose that the issue 
raised is as to the merits or imperfections of the national banking 
eee and that the defeat of this bill is to be the death of these 

anks, 

I do not so understand it, Mr. Speaker. I undertake tosay no such 
issue is presented. The national banking system is not now upon 
trial before this House. The question is not whether that is a good 
or a bad tem, nor whether it shall be continued for a definite or 
an indefinite period ; nor will it be affected, in my opinion, very ma- 
terially by the fate of this bill. Certain banks will be affected, and 
the public interest may be affected; but the vitality and perpetuity 
of the national banking system will not, so far as I can see, be influ- 
enced to any considerable extent. The provisions of the bill apply 
only to existing banks as they approach the limitation of their cor- 
porate existence, granting them a new lease of life with pore the 
same organization and the same powers for good or evil which they 
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at present possess. No member of this House has attempted to show, 
and I prene no one will attempt to show, that the failure to pass 
this bill would necessarily reduce the number of national banks or 
rmanently diminish the amount of their note circulation or even 
eprive them of what has been called their “vast power of contin- 
gent mischief.” If it could be shown that such would be the effect 
of the bill the opposition to it could be understood. It would then 
have point and force. 

These banks whose charters are soon to expire are not going out of 
existence unless they find it to their interest todoso. If their busi- 
ness is prospering and the outlook is good they will renew their 
charters in the way provided by law now upon the statute-book. 
The process is very simple. The gentleman from Missouri [Mr. 
BuckNER] understands this perfectly well. From his very able speech 
a this subject, delivered on the 17th of April last, I quote as fol- 

ows: 

The system was hoops red to be self. tuating, while the individual bank is 
limited in the duration of its corporate Men Fa The owners and stockholders 
1 bank with the same assets, as has already been done by banks 
in igan and Iowa. 


Now, if these banks ean prolong their existence by the simple pro- 
cess of a new © ization by the same stockholders and with the 
same assets, as the gentleman from Missouri says they can, and as 
we all know they can, what good is to be accomplished by the 
defeat of this bill! 

Mr. BLAND. May I answer the gentleman’s inquiry? 

Mr. DOWD. I will yield for a simple answer. 

Mr. BLAND. They are compelled to redeem their circulation, and 
that money can be used of course to retire the bonds. We make the 
banks redeem their circulation, and that money can be used for the 

I have stated. 

Mr. FLOWER. Then you would pay themin Treasury notes? 

Mr. BLAND. I would pay them as they are paid now. The gen- 
tleman from New York must understand that they are being paid off 


with the 72 5 revenues at the rate of a hundred millions a year—— 
and DOWD. I must decline to yield to the gentleman to repeat 
e 


8 which he has already made two or three times. 

Mr. HUTCHINS. And there is nota dollar of it paid in silver 
Mr. DOWD. I must decline to yield the floor for any discussion. 

I say it only provides an easy way for the banks to do what they can 

now do, but with some inconvenience and expense to themselves, 

and possibly great detriment to the public, Then, 5 defeat this 


bill and compel the reorganization of new banks? Would new banks, 
‘springing up out of the ashes of the old ones, organized under the 


0 
same laws, with the same officers and stockholders, the same assets 
and identically the same vast powers of contingent mischief” be 
any better than the old ones? e name would be changed, and per- 
haps nothing else, except the stationery, the letter-heads, checks, 
&c. Who would be benefited? Not the public, for here is the same 
business, conducted at the same place, 13 same officers, under 
the same rules, regulations, and laws, with the same assets and the 
same facilities for mischief; not the stockholders, for their rights 
are fixed by law, under the contract of organization, and must re- 
main unafiected by any future legislation; they can retire at the 
end of the bank’s original corporate limit and withdraw their entire 
interest. 

This is distinctly admitted in the speech from which I have already 
quoted and is plainly recognized and provided for in the fifth section 
of the bill. It has been asserted upon this floor that this legislation 
is not rie or desired by the banks, but that it originated in the 
interest of those who wish to perpetuate the nationaldebt. Letme 
say, sir, that I utterly fail to see how the question of the payment 
of the public debt is at all involved in the matter now before this 
House. I assert emphatically, but with due deference to any who 
may hold other views, that the question of the reduction or payment 
of the public debt is wholly cite fe to the scope and effect of this bill. 
And if any gentleman upon this floor will assert and attempt to prove 
the contrary, I will give him the closest attention and what he says 
the most careful consideration. 

But who is to be benefited by passing this bill? The answer is, the 
banks whose charters are to expire from time to time, and also the 
public either directly or incidentally. The advantage to the banks 
will be that without embarrassment, without expense, without call- 
ing in their loans or contracting their circulation, their existence is 
continued. The surplus fund is the pride and ornament of ever 
bank. It is accumulated to give security to the public and perenne 
to the bank. Why, as if in a spirit of wantonness, will you compel 
them to scatter it to the winds or yourselves strike it down as with 
the hand of the iconoclast? To subject them and their customers 
and the public to all these inconveniences, by refusing to pass the 
bill, without any to anybody or anything, would seem to be most 
unreasonable and unjust. Ihave said that all these institutions will 
not go out of existence; but doubtless many of them would not reor- 
ganize. In many parts of the country there is little or no profit in 
issuing circulation upon Government bonds at their present high 
market price and low rate of interest, and many banks have already 
surrendered a I portion of their circulation, If we fail to gan 
this bill, whether the banks whose charters are soon to expire shall 
reorganize or not, all their circulation will have to be called in. 

To effect this an Phe bibles amount of legal-tender notes is re- 
„quired to be deposited with the United States Treasurer. The last 


annual 4 of the Comptroller of the Currency gives the informa- 
tion that between the Ist of the present month and the 25th of Feb- 
Mice Ey ass the number of banks whose charters will expire is three 
hun and ninety-three, having an aggregate sapita of nearly 
$92,000,000 and nearly $68,000, of circulation. that within 
the next ten months, if these banks are required to wind up their 
business, or even change their names, the enormous sum of $68,000,- 
000 of money now in circulation will have to be taken from the chan- 
nels of business, and from the pockets of the people, and locked up 
in the vaults of the . Some gentlemen say, let Treasury 
notes be issued to replace this retiring bank circulation, and the 
gentleman from Missouri [Mr. BLAND] has introduced a substitute 
to this effect. But the Treasury note which he provides for is a rank 
and unmitigated imen of “ flat money,” representing nothin, 
but the whims caprices of politicians and the mutations an 
uncertainties of 5 majorities. 

Mr. BLAND. If gentleman will explain the difference be- 
tween the Treasury note and the national-bank note, he will answer 
his own ent. 

Mr. DOWD. I understand the—— 

Mr. BLAND. A word more. They are exactly the same, except 
that one to the people and the other to the corporations, 

Mr. DOWD. I understand the difference as shown by the poue 
man’s bill, that while the egy Fie note is to be a the 
Treasury note is paid out again. when a panic comes, and a man 
wants his gold, he takes his note to the Treasury and it is paid out 
again to another man Sea then to another, and you have a constant 
stream of panic-stricken men following each other round and round 
in a continuous circle to get gold out of the Treasury. 

Mr. BLAND. The same thing exists with the banks. They are 
not required to redeem in gold at all. They are both redeemable in 
Treasury notes; and the Government is behind both in the case I 


propose. 

Mr. DOWD. There is a very great difference between destroying 
a note in case it shonld become depreciated, and paying it out te 
deceive and cheat somebody else with it afterward. 

k Me PLAND: Who will be cheated when the bank note depre- 
cia 

The SPEAKER pro tempore. Does the gentleman from North Caro- 
lina yield to the tleman from Misso) 298) 

Mr. DOWD. Not any further. I think I have answered the gen- 
tleman’s questions. s 

Unless tly misinterpret the sentiment of the American peo- 
ple, they do not want and will not tolerate any such a currency as 
that. ugh much tribulation, through great affliction and suf- 
fering, privation and sorrow, and through a financial crash worse 
even than war ae reached a spene basis, and in my opinion 
will not easily be induced to depart from it. It is ible that the 
process of retiring and reissuing cireulating notes by pulling down 
the old banks and putting up new ones in their places may be ac- 
complished without seriousdetrimentto the public. The country is 
ina condition of great prosperity, and its resources are truly marvel- 
ous. But is it wise or safe to make the experiment? We have had 
some rather recent experience in the matterof the contraction of the 
currency. Shall we have repeated in 1883 the calamities of 1873? 

What right have we to involve the business men of the country, 
the toiling masses, whose welfare is so dear to the heart of the aver- 
age politician, in such risks and experiments, We have now the 
opportunity to make certain amendments to the law upon this sub- 
ject. I am heartily in favor of both the amendments suggested by 
the gentleman from Pennsylvania, [Mr. RANDALL, ] to wit: 

First. To prohibit the banks from arbitrarily and suddenly retiring 
their circulation; and i 

Second. To require them in certain cases to bring theis suits in the 
State courts, and not compel defendants to travel hundreds of miles 
to attend the Feđeral courts. 

These are highly important amendments, and I cannot doubt they 
will pass this House bya large majority. The power to contract the 
currency is a most vital one, and the power to contract at will to 
the extent now possessed by the banks is an extremely dangerous 
one. 

The power of unlimited expansion is equally vital and dangerous. 
The one necessarily leads to the other, and individual and national 
bankruptcy is the inevitable result. We have already had a fore- 
taste of this power of contraction as exhibited upon the occasion of 
the passage of the refunding bill. A demonstration was made by 
these institutions upon that occasion in the withdrawal of sone 
eighteen millions of currency in a few hours that sent a thrill of 
anxiety and alarm to eve usiness house in the land. The act 
was extremely reprehensible. It displayed a reckless disregard of 
the public we and a spirit that smacked of detiance and bravado. 
It made no new friends for the banks, but it called attention sharply 
to the extraordinary and dangerous powers ledged in their hands. 

The second section of the bill recently amas by the Senate and 
which is offered as an amendment to the bill now 
is as follows: 

Any national banking association, now organized or hereafter organized, desir- 
ing to withdraw its circulating —.— * * * shall be required to give thirt 
days’ notice to the Comptroller of the Currency of its intention to lawfi 
money and withdraw its notes: Provided, Not more than five millions 
of of lawful money shall be deposited during any calendar month for this 


purpose. o 


fore this House 


1882. 
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It has been said by the gentleman from Missouri [Mr. BUCKNER] 
that whether we have a contraction of the currency to the extent 
of one million or fifty millions in the early part of next year depends 
wholly upon what each one of these bi considers to be its in- 
terest.” And in reply it may be said that whether such dangerous 
power is to continue to reside in the hands of these institutions de- 
pends uponthe manner in which we perform our dutiesin this House 
and upon this occasion. 

Mr. BUCKNER. I wish to ask ny friend from North Carolina 
what does he propose to do, in consideration of granting them an 
extension of their powers for the next twenty years, to prevent 
their refusing to go on by the payment of their bonds—suppose their 
bonds are called in? 

Mr. DOWD. I have stated I am in favor of the provision incor- 
porated in the Senate bill; and that is to prevent them e be 
circulation suddenly, requiring them to give certain notice before 
they retire. d 

Nr. BUCKNER. That does not accomplish an ars 

Mr. DOWD. Well, you cannot prevent them from taking up their 
circulation. They can do that now if si choose. If this amend- 
ment is incorporated they cannot take up their notes except so many 
a month, and the process will be so slow it cannot materially affect 
the body of the circulation. 

Mr. BUCKN ER. That is in the case of a voluntary ane of their 
bonds; but here is a case when they are called, namely, the 3} per 
cent. bonds, which are now held as the foundation of the circulation. 

Mr. DOWD. I do not suppose the Government is going to call 
them in such a wey as to bring on a panic or defeat the p ses of 
this bill. The Government will be bound by the proviso of the Sen- 
ate bill above quoted. 

Mr. BLAND. That is, the debt will be continued to accommodate 
the banks. 

Mr. DOWD. Oh, no; as has already been stated on this floor, there 
is more of the public debt in these bonds not to mature for twenty- 
five years than the banks now hold. 

The national banking system has many objectionable features. It 
was born of the exigencies of warand financial di and is not best 
suited to a condition of peace and national prosperity. Still we find 
it in existence, a potent fact which we cannot ignore, Among all its 
opponents there is not one to say we can afford to abolish it at pres- 
ent. All are agreed that it must continue to exist to some period in 
the future. Being founded and sustained upon the public indebted- 
ness, the way to get rid of it is to pay the debt, And that is abont 
the only way it will ever be done. Unfriendly legislation, indis- 
criminate warfare will not do it; for with all their imperfections and 
faults it must be admitted they have many friends and advocates 
among the pébple. With their vested rights under existing laws 
and the firm hold they have upon publie confidence by reason of the 
high order of security . to the bill-holder, the stockholder, 
aid the depositor, they will prove a formidable adve to any at- 
tacking force, and the individual or party wha would lead the assault 
might do well to reckon carefully osts and husband well his 
resources, 

Mr. BRUMM. Will the gentleman permit me to ask him one ques- 
tion ? 

Mr. DOWD. Yes, sir. 

Mr. BRUMM. The gentleman from North Carolina says the only 
way to get rid of these banks is by pagnon of the debt. He ac- 
knowledges that the time is coming when the debt will be paid. 
Now, then, the question is, when the debt is paid, what does the 

entleman propose to substitute for the present national-bank notes, 
in the light of the assertion made some time ago that they are better 
than the Treasury notes by reason of their not being destroyed ? 

Mr. DOWD. In the light of the statement that has y been 
made, that it would be some twenty-five years before the payment 
of the public debt, I beg to be excused from Fi any opinion as 
to what would then be best to be done. But I will state to the gen- 
tleman who raised the question just now about State banks that I 
have something to say on that subject presently, to which I will 
invite his careful attention. 

Mr. BLAND. How many banks does the gentleman think will 
exist after the 3} per cent. bonds have been paid, which will prob- 
ably be within the next three years? And how is he to meet the 
ee contraction of the currency that will be caused by this 


ill 

Mr. DOWD. That has been answered several times in this dis- 
cussion. 

Mr. BLAND. Not at all. 

A The cP ye R pro tempore. Does the gentleman from North Caro- 
na viele 

Mr. DOWD. No, sir; I do not yield further at present. 

But the banks can live only upon the public debt. And certain 
doctrines held chiefly upon side of the House would seem to 
favor their perpetuity. Free trade—which, by the way, no one I 
believe has advocated upon this floor 5 my colleague, [Mr. 
ARMFIELD, ] and he says he wants it as the Christian prays for the 
millennium to come after awhile but not right now—the abolition of 
tariff taxes and the repeal of the internal-revenue laws, would doubt- 
less reduce the public resouces to a limit that would not admit of 
further reduction of the national debt. It has been given out by our 
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friends upon the other side that there is to be no material reduetion 
of the internal- revenue taxes, and we all understand that the doc- 
trines of free trade are not likely to prevailin this country for some 
time to come. So, while we may, let us set to work and by carefully 
handling our resources, and by due economy in public expenditures, 
get rid of the national debt and the national banks together. 

I desire to say a few words as to what we are to substitute for 
national banks. I belong to that large class in and out of Congress 


who, while not favoring our system of national banks per se, yet 
think it would be unwise to abolish or cripple them till something 
better can be substituted in their place. e know that if the sys- 


tem has some bad features it has also some good ones. It affords a 
sound, reliable, and uniform currency. The banks are so organized 
and conducted as to engage public confidence in a very high degree 
all over the country. ey lend money at as low rates of in tand 
do not make greater profits for their stockholders than other bank- 
ing institutions in this and other countries. We want them replaced 
by something equally as good in all these respects. At the South 
we need more currency. Our exchanges are necessarily effected 
almost entirely by the use of cash. We cannot use checks and drafts 
to the same extent that they are used in the denser communities and 
large cities North. Besides, the income from our crops is largely ex- 
pended in the Northern markets for merchandise, farming imple- 
ments, eries, &., and as a consequence there is great scarcity of 
money in the summer months at the South, while there is at the 
same time a plethora in all the erat commercial and manufacturing 
centers North. I know the re 7 to all this is, we should raise more 
of our own food supplies and build and operate factories for our- 
selves. But it requires money to build factories, and under existing 
circumstances spat uires time and money to revolutionize onr meth- 
ods of farming. t we need is more money, cheaper money, lower 
rates of interest. i 

The Government borrows its hundreds of millions at 3} per cent.; 
the citizen pays 10 to 15 per cent. The discrepancy is too great. If 
our people could borrow all the money they could prudently and 
safely use at 4 or 5, or even 6 per cent. per annum, there would be a 
rebound in their prosperity that would be without a parallel in all 
the past. There ought to be wisdom and patriotism enough in the 
halls of our National Legislature to devise some plan that would 
afford the needed relief, and enable our people in every locality to 
borrow what money they need at reasonable rates of interest. Itis 
a subject worthy of the most earnest consideration of our wisest and 
best men; a subject of infinitely more importance to the masses of 
the people than the tariff and internal-revenue laws, about which 
we have heard so much upon this floor, day after day and week after 
week, It seems to me that what we need is a sound local currency 
to supplement our national currency; one that would be at 
home, but might not go abroad except under difficulties. I do not 
believe the greenback plan will accomplish this object, because I see 
no baby Sod prevent the back money any more than the bank 
notes from drifting periodically to the great trade centers. 

I know there is much prejudice against the old State-bank system. 
It is gd enon styled chimerical, bogus, wildcat, and the like. But 
there was really great prosperity at the South in the days of the old 
State banks, and planters everywhere could borrow money at 6 per 
cent. Many considerations might be presented in favor of the re- 
establishment of these institutions. And they certainly will be re- 
established in some form as the national banks go out of existence, 
unless some preferable system is devised. Ido not desire to advocate 
their re-establishment nor to express any convictions I may have on 
the subject, but only to submit for consideration some reflections 
touching a subject that in the not distant future will demand the at- 
tention of the American ple and some action on the part of Con- 
gress. As weare to have the national banks for some time 4 why 
not allow competing banks to be established in the various localities 
over the 55 05 in order that the people may have the benefit of the 
competition f it is true that some of the old State banks were 
badly constituted and badly mana it is also true that others of 
them were constructed upon a solid basis, were well m and 
Laat their bills were always worth a hundred cents in the dollar in 

old. 
p Mr. BRUMM. Will the gentleman allow me to ask him another 
question in regard to this subject of the concentration of greenbacks 
at the centers 

Mr. DOWD. Yes, sir. 

Mr. BRUMM. If a law should be passed compelling the banker, 

ee the New York City banker, to pay say 50 per cent. on the 
amount he allows on deposits, or preven by act of Congress 
banks from depositing their money in other banks, would not that 
prevent the concentration of money in the money centers, whether 
it be greenbacks or any other kind of money? 
Mr. DOWD. The question of the gentleman is so broad and so 
comprehensive or 3 and so very foreign to the scope 
of my argument or ah ing that is to be accomplished by the pas- 
sage or the defeat of this bill, that he must excuse me now until I 
have more time to consider it. 

Mr. HUTCHINS. I would say to the gentleman from Pe lvania 
if we passed a law that no business at all be done by the b: then 
there would be no concentration of money in the banks. 

Mr. DOWD. It was the war that broke the old banks, or most of 
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them, though some even withstood the havoe and destruction of both 
war and reconstruction. So it is idle to say that State banks are 
necessarily unsafe and unreliable, or that they may not be brought up 
to astandard of absolute soundness and 88 If the State Legis- 
latures and people were somewhat careless about such matters in 
times of and prosperity, they would doubtless be warned and 
benefited by the sad experiences and lessons of the past. With 
national banks as a sort of standard and guide, State institutions 
founded or conducted upon even a questionable basis could not stand 
the frigid test of public confidence. Investors would not have their 
stock, and business people would not touch their bills. Every insti- 
tution of the kind would be subjected to the severest ordeal of seru- 
tiny and criticism. The public would be interested to know that 
they were safe and reliable, and the national banks, as rivals, would 
be on the alert to expose their defects and weaknesses. 

I would also suggest to our Greenback friends and others opposed 
to the national system that the revival of State banks upon a judi- 
cious and conservative basis might tly facilitate the disp 
ment and retirement of the national banks. Such formidable com- 
petition might tend to drive them out of existence. There is every 
reason to believe that many of the national banks would be turned 
into State banks if the latter were allowed to issue circulation. 

There might be other advant in having a dual paper circulation. 
If the national currency is good in any part of the country, and the 
State money good only in the locality of the bank, this very fact 
might be the means of equalizing the circulation, supplying local 
demands, preventing the unwholesome accumulations at the large 
trade centers, and the corresponding scarcity at remote points. 
Even if a merchant or traveler should wish to take an amount of 
money upon his person, Which is rarely the case in this age of checks 
and drafts, the State and national bank notes being equally good at 
home, he could evenly exchange the former for the latter. 

Again, in the event of a crisis with either one of the two systems the 
other might stand as a support. With a single paper circulation, to 
be tampered with by every succeeding Congress, any injudicious or 
ill-considered act of legislation, or the unexpected decision of the 
courts upon the construction of some law, might convulse the whole 
country with panic and disaster. One locality could not afford relief 
to another, nor one individual to another. All would be affected 
alike. But with two systems coexisting the one might, in cases of 
emergency, act as a breakwater and protection to the other and to 
the public. 

But there is to my mind an almost insuperable objection to State 
banks of issue, and that is the difficulty of properly eireumseribin 
the limit to which they might swell the volume of circulation. Eac 
State would, of course, have to prescribe a basis and limit for its own 
banks. How could the adjustment be made so that each State would 
authorize no more than its own proportion, with reference to the 
business of the whole country and the demands of the people at large? 

Very much the same difficulty exists with reference to the United 
States Treasury notes and the national-bank notes, Who isto fix the 
limit of expansion? You answer, Con When, how, and where ? 
The increase of the volume of circulation in this country for the last 

ear was over one hundred and fifty millions, derived from new 
ks organized, the coinage of silver and gold, and the excess of 
importation of gold coin. Have we enough money in the country 
already? Have we too much! Where will you stop the increase, 
and how! It must be checked sooner or later, for inflation is as 
dangerous as contraction. Will you say the aggregate amount shall 
be so many dollars and no more? 

Suppose, when you have done this, the balance of trade should turn 
against us, and our gold coin should begin to go out at the rate of a 
few millions a day or a week. What then? Will you fix the limit 
at so many dollars per capita? At how many dollars per head for 
every man, woman, and child? England and France are both ac- 
cepted as models of national financiering, and yet the latter uses 
twice as much money per head as the former. The difference is ac- 
counted for by the fact that England, much more than France, util- 
izes banks and other economic methodsof handling money and mak- 
9 If the methods of transacting business and the extent 
of business transactions were the same every where according to popu- 
lation the per capita standard would be a good one. But it is not 
without its difficulties. It might be supposed to be a rigid standard, 
butit is not. It is exceedingly elastic. When you have adjusted 
the number of dollars to the number of heads you must not forget 
that contraction or expansion may take place by the increase or dimi- 
nution of the number of heads as well as of the number of dollars. 
It is a doubly elastic standard. 

Every theory of currency, the whole subject of money and national 
finance, isexceeding subtle and interesting. It has puzzled the wisest 
men in all ages; the more we study the less we seem to know. With 
the American people at this time it is not a mere theoretical question 
but ono intensely practical. It has direct relation to the material 
prosperity of the country, to all classes of business, and even to the 
very pockets of the ple, and is of the very essence of the science 
of government. It challe l and will challenge the highest 
ambition of the statesman, and the most earnest attention and study 
of the legislator and the man of business. [ Applause. 

Mr. WER. The bill before us, Mr. S er, is merely a meas- 
ure to facilitate the rechartering of the national banks. It does not 


extend the time of their corporate existence any longer than they 
can extend it themselves. It facilitates the business of the country 
in certain particulars, which I think I showed very conclusively 
about two weeks ago. I think it stops, so far as it can stop, a con- 
traction of the currency. And for those reasons, with a few amend- 
ments to the bill, I vote for it. 

It is very fortunate, I think, that at this time we have the right 
to facilitate this recharter; that the legislation on the subject 
been such that the banks have to come to us for relief. But the 
business interests of the country will be demoralized if the measure 
of relief stands in this shape without modification. Andwhy? Be- 
cause they demoralized the business interests of the country about 
a Biers ago by withdrawing eighteen millions of greenbacks from cir- 
culation. 

Now, I think we ought to throw around the business interests of 
the country every necessary precaution by an amendment to this bill 
compelling the banks to give three months’ notice before they retire 
any of their cireulation—before they can pay in nbacks and take 
out the bonds they have on deposit as security for their circnlation 
and sell them. Else this banking system will become a machine, as 
it has been somewhat in the past, for speculating in Government 
bonds. These banks will take out circulation whenever it will pay 
them to do so, and when it will not they will refuse to take it ont. 
As soon as bonds go up in valne in would go the greenbacks for the 
bonds; and these s would sell the bonds for the premium. 

They should be restricted, as the amendment proposed by the gen- 
tleman from Pennsylvania [ Mr. RANDALL] will restrict them, to three 
months’ notice of intention to retire any portion of their circulation. 

There should also be another amendment, similar to the one pro- 

osed by the gentleman from Georgia, [Mr. HAMMOND, I allowing an 
individual to sue a national bank in a State court in the same man- 
ner as the bank can now sue an individual. The banks should have 
no more rights in that respect than individual citizens have. I am 
not in favor of chartering acy institution whereby the interests of 
the people may be endangered. I think Con, would be to blame 
if it gives powers to corporations like these without restricting them 
by every possible means so that the interests of the people may not 
be endangered by them. 

Even if this bill is passed, other legislation will be n or 
we will find ourselves curtailed of forty-one millions of national-bank 
currency by the last call of bonds, expiring August 1. I call upon 
the other side of the House to present some report besides this, in 
order to meet the difficulty that will be upon us by the Ist day of 
August next. Otherwise, when September and October and Novem- 
ber come, you will find a money panic, and I do not want you to 
charge that upon this side of the Honse. 

I believe that a 3 per cent. funding bill should be by which 
the Secret; of the Treasury would be allowed to fund all the 
bonds of the United States now due at 3 per cent., giving to the one 
who secures the first new bond the right to the lon bond. I 
think that is the way put of this difficulty, and the only way to pre- 
vent a large contraction of the currency. 

Of the 34 per cent. extended bonds, thirteen and a half millions 
have been taken asa basis of cireulation by the national banks that 
have been chartered within the last year or year and a half. Ofthe 
circulation of this coun two hundred and forty millions is de- 
pendent upon bonds payable at the option of the Secretary of the 
Treasary. Now, that is no way in which to leave the currency of 
the country; and I call upon gentlemen on the other side of the 
House, while we are willing to vote for this bill with proper restric- 
tions, to present us a funding bill which will place our currency and 
De business interests of the country upon a firm and satisfactory 

asis. 

Mr. DWIGHT. Why do you not present such a bill? You seem 
to know what is wanted. : 

Mr. FLOWER. What is the use of any one presenting such a bill 
here unless he is on the right side of the House ? 

Mr. BRUMM. Does the gentleman favor the Crapo bill! 

Mr. FLOWER. I told you that I was in favor of the Crapo bill 
if nothing better is presented. I will vote for that bill with these 
amendments. 

Mr. HAZELTON. How about the bill without the amendments? 

Mr. FLOWER. I doubt if I vote for it without the amendments. 
A funding bill such as that I spoke of, or something of the kind, will 
relieve us from this difficulty. The banks will not take these bonds 
now as a basis of circulation. They know that $150,000,000 of the 
debt is paid every year, and that in three or four years four or five 
hun millions of these bonds will be paid off and the circulation 
dependent upon them will be gone. 

In that case something else will have to take the place of this cir- 
culation. It may be Treasury notes, as my friends from Missouri 
[ Messrs. BUCKNER and BLAND] suggest; it may be the circulation 
of State banks, as my friend from North Carolina [Mr. Down] sug- 
gests. But we will be called together here in a hurry some time be- 
tween now and next fall, if we have good crops, unless something in 
relation to funding this debt isaccomplished. People will not take 
these bonds which they know will be paid off so soon, and the banks 
will have to retire their circulation, as they are doing now. 

Mr. CRAPO. The gentleman is aware that a funding bill has 
already passed the Senate. 
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Mr. FLOWER. Yes; but I have been informed by the Committee 
on Ways and Means that reap. Dale be done with it this session. 
One more point, in addition to the fact that the circulation will be 
decreased to the extent of $41,000,000 by the 1st day of August next. 


The Secretary of the Treasury has recommended to us not to issue 
any more certificates based upon gold deposited in the Treasury. 
Now, I do not believe in that policy at this time. 

Mr. BLAND. Will the gentleman allow me a moment? 

Mr. FLOWER. Yes, sir. 

Mr. BLAND. What I desire to say to the gentleman is this: he 
has now admitted that the national banking associations as such 
must go out of existence when these 3} per cent. extended bonds are 
paid off, or that there will be a e contraction of the currency; 
and the gentleman says that we must have a funding bill postponing 
the payment of this debt in order to enable these banks to continue 
in existence. Now, Ihave paneer’ a substitute for that proposition, 
and I would like to have the gentleman examine it and see if it is 
not better than continuing this debt in order to accommodate these 
banks. I am glad to hear this honest confession, for that is all there 
is in this bill and this movement. 

Mr. FLOWER. In the first place, Mr. Speaker, I have not said 
that the national banks would have to go when their circulation 

; but I did say that $41,000,000 of this circulation would go by the 
Tos of Angina, exon sf this till adalat pass, and shat sumeching wpald 
have to take the place l this TEREA ines ze panes ee of te 
House to give us pro pe gr on on subject. My judgmen 
is that if — would Er off the internal-revenue taxes from every 
thing except distilled spirits and the circulation of the national 
banks, we could reform the tariff very readily. I believe that four 
men in this House could draft a measure of reform within thirty days. 
You need only pay between $28,000,000 and $30,000,000 annually for 
the next twenty-six years to wipe out all yout payani indebted- 
ness. Two hundred and fifty million dollars wi due in nine 
years; and you cannot 1 with Treasury notes; nor can you pay 


in that way the amount ng due in 1907. Our creditors would 
not take notes. 

Mr. RICE, of Missouri. Do not take them? 

Mr. FLOWER. I would not take them if I owned a bond payable 
in coin. 


It has been circulated throughout the country that the Banking 
and Currency Committee is com mostly of national bankers, 
and that the banks have it all their own way in that committee. 
Now, sir, I never owned a dollar of national-bank stock in my life. 
I would not own a charter if you would give it to me, because I be- 
lieve that by any other system of banking bankers can make more 
money. I would not vote for this bill did I not believe that tempo- 
1 it s the best expedient and provides the cheapest currency for 
the people. 

Mr. ELTON. Then I understand the gentleman to say that 
those who go into banking for speculation can make more money by 
any other system than the national banking system! 

Mr. FLOWER. There is no taxable property in the United States 
taxed so heavily by the States as that of the national banks; and 
next to the national banks in point of taxation comes the State 
banks. The Treasury note is like the greenback, a debt of the Gov- 
ernment. It is not taxable by the States; but the moment that 
capital goes into a national bank it becomes a target for State taxa- 
tion. 

Mr. HAZELTON. The bonds of the national banks are not taxed. 

Mr. FLOWER. When a national bank is established it must be 
upon the basis of Government bonds, and when a State taxes the 
stock of the bank it virtually taxes the bonds. The national-bank 
note is taxable by the State as personal property. The greenback 
and the 1 gh Re are not taxable at all. I refer gentlemen to 
section 3701 of the Revised Statutes. As a last resort we may have 
to issue Treasury notes, but I do not believe they would the 
cheapest currency. 

I yield the residue of my time to my colleague, [Mr. HEWITT, of 
New York. 

Mr. HEWITT, of New York. I am obliged to my colleague; but 
I am not prepared to go on to-day. If he will reserve his time, I 
would be glad to use it hereafter, or I will take the floor now and 
yield for a motion to adjourn. 

Mr. BUCKNER. I move that the House adjourn. 

Mr. FLOWER. Mr. Speaker, I will reserve the remainder of my 
time. How much time have I 7 

The SPEAKER pro tempore, (Mr. U DRG RAT T, of Iowa.) Forty- 
fiye minutes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sxursox, one of its clerks, an- 
nounced that the Senate had agreed to reports of committees of con- 
ference on bills of the following titles: 

A bill (H. R. No. 3208) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes; and 

A bill (H. R. No. 4466) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1883, and for other purposes. 

The message also announced that the Senate had passed bills of 


the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 420) to establish a court of appeals ; 

A bill (S. No. 881) for the relief of Lieutenant Edward S. Farrow, 
United States Army ; 

A bill (S. No. 1020) to authorize the construction of a bridge across 
the Arkansas River at the town of Van Buren, Crawford County, 
Arkansas; and 

A bill (8. No. 1440) relating to the registration of trade-marks. 


LEAVE TO PRINT. 


Mr. RICE, of Missouri, by unanimous consent, obtained leave to 
have printed in the RECORD remarks on House bill No. 1655, relating 
to interstate commerce. [See Appendix. 


JOSEPH BELL. 


Mr. CONVERSE, by unanimous consent, introduced a bill (H. R. 
No, 6185) ganting a pension to Joseph Bell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SOLOMON DUPLER. 


Mr. CONVERSE also, by unanimous consent, introduced a bill (H. 
R. No. 6186) granting a pension to Solomon Dupler; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


PARDON WORSLEY. 


Mr. WALKER. I ask unanimous consent to withdraw from the 
files of the House papers in the case of Pardon Worsley, for reference 
to the Committee on Claims. 

The SPEAKER. That can be done through the petition-box. 


JAMES B. BEAVER. 


Mr. CHAPMAN, (for Mr. Wisk, of Virginia,) from the Committee 
on War Claims, reported back adversely the petition of James B. 
Beaver; which was laid on the table, and the accompanying report 
ordered to be printed. 

AGNES AND MARIA DE LEON. 


Mr. CHAPMAN (for Mr. WISE, of 2 also, from the same 
committee, Sey back with a favorable recommendation the bill 
(H. R. No. ) for the relief of Anges and Maria De Leon, heirs-at- 
law of Rebecca L. De Leon, ; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

LIEUTENANT JOHN W. DANENHOWER. 


Mr. ALDRICH, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 210) tendering the thanks of Congress to and con- 
ferring additional rank on Lieutenant John W. Danenhower, United 
States Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 


GOODS EAST OF GOOD HOPE CAPE. 


Mr. HEWITT, of New York, by unanimous consent, introduced a 
bill (H. R. No. 6187) to amend the act entitled An act to repeal the 
discriminating duties on fous produced east of the Cape of Good 
Hope,” approved May 4, 1882; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

EICHARD H, AND JAMES PORTER. 

On motion of Mr. BRIGGS, by unanimous consent, the bill (S. 
No. 905) for the relief of Richard I. and James Porter was taken from 
the Speaker’s table, read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. ` 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint res- 
olution of the following titles; when the Speaker signed the same: 
5 tre Sep R. oi ) ang isen come and cannon- 

to the city of Topeka, Kansas, for monumental purposes; 

A bill (H. R. No. 605) donating cannon and cannon-balls for use 
and ornament about a suitable soldiers’ monument at Portland, 


e; 

A bill (H. R. No. 679) donating condemned cannon and cannon- 
balls for monumental purposes; 

A bill (H. R. No. — to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at peg Sees Ohio; 

A bill (H. R. No. 1290) granting a pension to Modena ith; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No, 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Sampson Post No. 22 of the Grand Army of the Republic, of 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of gm Michigan ; 

A bill (H. R. No. ) donating condemned cannon to the Soldiers’ 
ant Sailors’ Monumental Association of Lycoming County, Penn- 
sylvania; 


. Mie PAINT AS al . Nee 
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A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to È. E. Sturtevant Post No. 2 of the Grand Army of the 
Republic, of Concord, New Hampshire, six condemned cannon, and 
for other p ; 

A bill (H. R No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Hamilton, 


Ohio; 

À bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; and 1277 

Joint resolution (H. R. No. 8) authorizing the Secretary of War to 
deliver to the city of Waterloo, Iowa, three condemned cannon and 
four cannon-balls, for decoration of soldiers’ cemetery. 

PLATE-PRINTING BY STEAM-PRESSES. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, in nse to resolution of 
the House of the 4th ultimo, transmitting certain information rela- 
tive to plate-printing by steam-presses, &c.; which was referred to 
the Committee on Banking and Currency, and ordered to be printed. 


JAMES ROBINSON. 


Mr. SINGLETON, of Mississippi, by unanimous consent, introduced 
a bill (H. R. No. 6188) for the relief of James Robinson; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 


SOLDIERS’ MONUMENT, WHITE HAVEN, PENNSYLVANIA. 


Mr. KLOTZ, by unanimous consent, introduced a bill (H. R. No. 
6189) donating cannon to the White Haven, Pennsylvania, Soldiers’ 
Monument Association; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 

rinted. 
5 ADULTERATION OF BUTTER AND CHEESE. 

Mr. DAVIS, of Illinois. I ask by unanimous consent to publish in 
the Recorp the body of a petition signed by 3,202 citizens of Chicago 
and its vicinity. : f 

There was no objection, and the body of the petition is as follows: 
To the Senate and House of Representatives of the United States : 


We, the undersigned, commission men, provision dealers, and cit- 
8 Chicago and daty is hereby tion your orable bodies to a 


national law to prevent the adulteration of butter and cheese with foreign fats. 


The petition was referred to the Committee on Ways and Means. 
EQUALIZATION OF PAY. 


Mr. HOUK. Lask unanimous consent to change the reference of 
the resolution equalizing the pay of the employés of the Senate and 
House from the Committee on Appropriations to the Committee on 
Accounts. 

Mr. HOLMAN, Let us have the regular order. 

The SPEAKER, That cuts off unanimous consent. 

And then (at feur o’clock and twenty-five minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid 
on the Clerk’s fesk under the rule, and referred as follows: 

By Mr. ARMFIELD: Six petitions of citizens of North Carolina, 
for an appropriation for educational purposes—severally to the Com- 
mittee on Education and Labor. J 

By Mr. CANDLER: The petition of citizens of Newton, Massa- 
chusetts, for an appropriation for educational p to be distrib- 
uted on the basis of illiteracy—to the same committee. 

By Mr, CLEMENTS: Five petitions of citizens of Georgia, for an 
appropriation for educational purposes—seyerally to the same com- 
mittee. 


t 

By Mr. DARRALL: The petition of citizens of the Parish of Iberia, 
Louisiana, for an appropriation for educational purposes—to the same 
committee. 

By Mr. HARDENBERGH: The resolutions adopted by the board 
of aldermen of Jersey City, New Jersey, relative to the imprison- 
ment of American citizens in British jails—to the Committee on For- 


eign Affairs. 

By Mr. HENDERSON: The letter of the Secretary of War trans- 
mitting certain communications N to, and 18 petitions of offi- 
cers of the United States Army urging the passage of the bill (H. R. 
No. 1475) for the reorganization of the infantry branch of the Army— 
severally to the Committee on Military Affairs. 

By Mr. MAGINNIS: The petition of Mary C. Hamilton, for relief 
e same committee. 

By Mr. MCMILLIN: The petition of J. M. Davis, for relief—to the 

Committee on Claims. 

By Mr. MILLER: The petition of William J. Ney and many others, 
of the Fifteenth Regiment National Guards of Pennsylvania, for the 

assage of the bill (H. R. Ng, 2143) to amend title 16 of the Revised 
Btatutes, relative to the militia—to the Committee on the Militia. 


to 


Also, the petition of Mercer (Pennsylvania) Post Grand Army of 
the Republic, urging the passage of the bill (H. R. No. 5269) provid- 
ing for p sa Garret of female nurses who served through the late war— 
to the Committee on War Claims. 

Also, memorial of Post No. 169, Grand Army of the Republic, of 
Mercer, Pennsylvania, in favor of the p of the bill granting a 
pension of $40 per month to all soldiers who lost an arm, leg, foot, 
&c.—to the Select Committee on the Payment of Pensions, Bounty, 
and Back 29 

By Mr. MOREY: The petition of L. D. Brown and others, of Ham- 
ilton, Ohio, for an appropriation for educational purposes—to the 
Committee on Education and Labor. 

By Mr. OATES: The petition of Hon. 8, M. Edwards and others, 
citizens of Dale County, Alabama, for an appropriation for educa- 
tional 1 the same committee. 

By Mr. PRESCOTT: The petition of the Canal Boat Owners’ Asso- 
ciation of New York, in oppona to the passage of the bill to limit 
the size of tows on the Hudson River, in the State of New York—to 
the Committee on Commerce, 

By Mr. RITCHIE: The petition of members of the board of edu- 
cation of Toledo, Ohio, for anappropriation for educational purposes 
—to the Committee on Education and Labor. 

By Mr. SHERWIN: The joint resolutions of the Legislature of 
Illinois, relative to the imprisonment of American citizens in British 
jails—to the Committee on Foreign Affairs, 

By Mr. VAN AERNAM: The petition of 128 citizens of Chautau- 
qua County, New York, 8 the enactment of a general 
law to regu’ 5 e Committee on Commerce. 

By Mr. WHEELER: 5 of D. C. White and others, cit- 
izens of Lawrence County, Alabama, for an So pik ae ge for educa- 
tional purposes—to the Committee on Education and Labor. 


SENATE. 
MONDAY, May 15, 1882. 


Prayer by the Chaplain, Rey. J. J. Bu: D. D. 
The Journal of the proceedings of Friday last was read. 


THE JOURNAL—GENEVA AWARD. 


Mr. HOAR. Mr. President, I rise to a matter connected with the 
Journal. The Journal states that House bill No. 4197, in regard 
to the Geneva award, wasreferred to the Committee on the Judiciary. 
I believe that was not the p of the Senate or the Chair. The 
bill has been before the committee once, and they have made their 
recommendation on the subject. This bill, therefore, should remain 
on the table of the Senate. 

The PRESIDENT pro tempore. The Journal will be amended so 
as to discharge the committee from the consideration of the subject, 
and the bill will lie on the table. 

Mr. INGALLS. Is the House bill the same as the Senate bill re- 
ported from the committee ? 

The PRESIDENT pro tempore. It is not, but the Committee on 
the Judiciary have had the entire subject under consideration and 
have reported a bill on the subject. 

Mr. HOAR. The bill which the House has passed, as I understand, 
was introduced here in substance, and I think in the same words sub- 
stantially. It was then referred to the Committee on the Judiciary 
early in the session, so they had that proposition for legislation be- 
fore them. They considered that and several other propositions, and 
have reported a bill which is now before the Senate. It is unneces- 
sary to encumber the Judiciary Committee with a new reference of 
something they have considered and acted upon, and my suggestion 
is that the House bill remain on the table. 

Mr. INGALLS. The fact that the Judiciary Committee have re- 

rted one bill on the subject does not render it necessary that the 

ill coming from the House should lie on thetable, If it fe the pur- 

of the Senator from Massachusetts to move the House bill in the 

nate as a substitute for the bill reported by the Senate committee, 

then the course suggested by him might be advisable; otherwise it 

a Amps to me the proper disposition of the bill would be to refer it, 
al ough I am indifferent about the matter. 

Mr. HOAR. I should like to examine the bill, and see whether 
the proper mode of testing the sense of the Senate would be to take 
up the House bid. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the bill, and it will lie on the 
table, if there be no objection, 

Mr. HOAR. I spoke to the Chair, as the Chair will recollect, 
when the bill first came over. 

The PRESIDENT tempore. The Chair remembers, but he was 
not in the chair at the time the reference was made. 

Mr. HOAR. It was a mere act of the Clerk, without the direction 
of the Chair. 

The PRESIDENT pro tempore. The Journal as corrected will be 
approved. 
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PETITIONS AND MEMORIALS. 


I present a petition, and ask that it be read. 
The PRESIDENT pro tempore. The petition will be read, if there 
be no objection. 


The Principal Legislative Clerk proceeded to read the petition, as 
follows: 
To the Hon. Davin Davis, 
President of the Senate of the United States: . 
V. titioners, residents of the District of Columbia, and en in the busi- 
nema ot mying and slaughtering animals for food purposes in ssid District 
. or ve Ooa LEAN aa Bn are informed. 


bill 

in the District of Columbia, d to incorporat: tha Weebington stock: 

u 0 ict o um an o the - 
. and rendering company "—— 

Mr. ALLISON. It is not necessary to read that long paper. 

The PRESIDENT pro tempore. It can be printed in the RECORD 
without reading. Does the Senator from Florida care about having 
the petition read? 

Mr. CALL. Not if it goes into the RECORD. 

Mr. HARRIS. What been TOA eee oes into the REC- 
ORD. I suppose from what has already been petition should 
be referred to the Committee on the District of Columbia, 

Mr. CALL. The object of the petitioners was for it to go into the 
RECORD. 

Mr. HARRIS. I see no necessity for encumbering the RECORD 
with such a petition, Let it go to the proper committee, where it 
will be investigated. 

Mr. CALL. 8 80 no objection to that course, if there be objec- 


tion to the 5 
pro tem The 


Mr. CALL. 


The PRESIDE pore, prion will be referred to 
the Committee on the District of Columbia. 

Mr. BUTLER presented a petition of W. W. Elliott and others, citi- 
zens of Port Royal, South Carolina, praying for the passage of a bill 
for the establishment of a coaling-dock and naval storehouse at Port 
Royal, in that State; which was referred to the Committee on Naval 

airs. 

Mr. SHERMAN 8 a memorial of the Robinson Post No. 
135 Grand Army of the Republic, Department of Ohio, in favor of 
certain modifications of the pension laws; which was referred to the 
Committee on Pensions 

Mr. PENDLETON. I present a petition of Robinson Post No. 135 
Grand Army of the Republic, Department of Ohio, po ing for the 
passage of an act to provide for the just equalization of soldiers’ boun- 
ties; for making it less difficult to prove just claims, and more easy 
to porai fraud in the procurement of pensions; to giveevery soldier 
and sailor, upon proof, from the beginning of hisdisability ; 
to increase the pension of honorably-discharged privates, their wid- 
ows and orphans; and thatno material reduction of the tax on whisky 
and tobacco be made until these demands of the soldiers and sailors 
are complied with. Imove the reference of their petition to the Com- 
mittee on Pensions. 

The motion was agreed to, 

Mr. ALLISON presented a petition of citizens of Iowa, praying for 
an appropriation for the education of the native people of Alaska; 
which was referred to the Committee on Education and Labor. 

Mr. PLUMB presented a petition of citizens of Kansas, praying for 
un appropriation for the education of the native people of Alaska; 
which was referred to the Committee on Education and Labor. 

Mr. MCMILLAN. At the second session of the Forty-sixth Con- 
gress I had the honor to introduce a bill to aid in the endowment of 
a school of forestry at Saint es Minnesota. That Congress hay- 
ing terminated without action by the committee, I shall at the 
proper time this morning introduce a bill to the same effect, and at 


this time I present a memorial of the American Fo Congress, 
the sessions of which were 15 held in the city of Cincinnati, ap- 
proving the terms of the bill and recommending its 


eh es move 
that the petition be referred to the Committee on Public Lands, and 
I commend it to the favorable consideration of that committee, and 
ask the attention of the chairman of the committee to the subject. 

Mr. SHERMAN. A petition similar to the one now presented was 
referred to the Committee on Agriculture. 

Mr. McMILLAN. This petition may take that reference. 

The PRESIDENT pro tempore. The petition will be referred to 
the Committee on Agriculture. 


FOURTEENTH STREET EXTENSION. 


Mr. SHERMAN. I desire to move a correction of the reference of 
Miscellaneous Document No. 87, relating to the widening of Four- 
teenth street, in Washington, which was by inadvertence sent to the 
Committee on the District of Columbia instead of the Committee on 
Appropriations. The matter is now penon before the latter com- 
mittee. I ask that the reference be 881 

The PRESIDENT pro tempore. The Committee on the District of 
Columbia will be discharged from the farther consideration of the 
miscellaneous document, and it will be referred to the Committee on 
Appropriations. 


REPORTS OF COMMITTEES, 


Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the joint resolution (S. R. No. 7) declaring the true in- 


tent and meaning of the act of March 3, 1855, in its application to 
the claims of the officers and sailors of the United States sloop Marion 
and United States frigate United States, asked to be discharged from 
its further consideration, which was agreed to; and the joint reso- 
lution was postponed indefinitely. 

He also, from the same committee, to whom the subject was re- 
ferred, reported a bill (S. No. 1877) amending clause 2 of section 2426 
of the Revised Statutes of the United States in reference to persons 
in the naval service of the United States entitled to bounty-land 
warrants; which was read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1788) to amend the law relating to the bonds of executors in 
the District of Columbia, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1860) to attach the 5 Hardeman, in the State of Ten- 
nessee, to the eastern division of the western district of Tennessee, 
reported it without amendment. 

. ROLLINS, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1774) authorizing the 
sale of the land and premises formerly occupied as a site for the 
post-office in the city of New York; reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 3846) for the erection of a public building at Louisville, 
entucky, reported it without amendment. 

Mr. PL from the Committee on Public Lands, to whom was 
referred the bill (S. No, 1237) to extend the time for making proof 
and payment on desert-land entries, reported it without amend- 
ment. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 880) to provide for the erec- 
tion of a public building in the city of Hannibal, in the State of Mis- 
souri, reported it without amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Public 
Buildings and Grounds, to whom was referred the bill (H. R. No. 
4701) to provide for the erection of a public building at Detroit, Mich- 
igan, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
R. No. 4177) for the erection of a public building at Council Bluffs, 
Iowa, reported it without amendment. 

Mr. PENDLETON. Iam instructed by the Committee on Civil 
Service and Retrenchment to make a report, with an appendix con- 
taining certain testimony taken before that committee, to accom- 
pany the bill (S. No. 133) to regulate and improve the civil service 
of the United States. 

Mr. ALLISON. Is all the testimony taken by the committee ap- 
pended to the report? 

Mr. PENDLETON. No, sir, but it is the report which is now sub- 
mitted. The testimony taken by the committee is in the possession 
of the committee. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. No. 5575) providing 
for a public building at Jackson, Tennessee, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 
S. No. 1776) to provide for the erection of a public building at New 
astle, Delaware, reported it without amendment. 

Mr. McMILLAN. I am instructed by the Committee on Commerce, 
to whom was referred the bill (S. No. 1810) to authorize the Rock 
Island and Southwestern Railway Company to construct a bridge 
over the Mississippi River at New Boston, State of Illinois, to report 
it with amendments; and I am instructed by the committee to ask 
for the present consideration of the bill. 

The PRESIDENT pro tempore. Is there objection to having tho 
bill read? 

Mr. INGALLS. It will be read for information. 

The PRESIDENT pro tempore. It may be read for information, 
12 i to objection. 

e Principal sag arco Clerk proceeded to read the bill. 

Mr. B R. this bill being considered under the Anthony 


rule? 

The PRESIDENT pro tempore. Itwas reported from a committee 
and the Senator from Minnesota asks for its present consideration 
with a view to pass it. It is morning business and the bill is being 
read for information. 

Mr. BUTLER. There has been a good deal said about departing 
from the Anthony rule 

The PRESIDENT pro tempore. The Calendar under the Anthony 
rule has not yet been reached. Does the Senator object to the pres- 
ent consideration of the bill? 

Mr. BUTLER. No, sir; I do not know that I object to it. 

The PRESIDENT pro tempore. The reading will continue, 

The Principal Legislative Clerk resumed the reading of the bill, 
but before concluding was interrupted by 

Mr. INGALLS. This bill is in such condition that evidently it 
cannot be acted on now. If the Senator from Minnesota desires 
action to-day I suggest it had better be deferred until it can be put 


in proper shape. 
Mr. MOMILLAN Let it go over until to-morrow morning. 
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The PRESIDENT pro tempore. The bill will go overand the amend- 
ments will be printed. 

Mr. PLATT, from the Committee on Patents, to whom was re- 
ferred the bill (8. No. 854) for the relief of W. C. Dodge, reported 
it with an amendment; and submitted a report thereon, which was 
ordered to be printed. 

BILLS INTRODUCED. 


Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1878) to attach the county of Dade, in the 
State of Florida, to the southern district of Florida; which was 
read twice by its title, and referred to the Committee on the Judi- 


ciary. 

Me ROLLINS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1879) to provide for the purchase of a site 
on which to erect an extension of the Post-Office Department build- 
ing; which was read twice by its title, and referred to the Commit- 
tee on Public Buildi and Grounds. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1880) to aid in the endowment of a school 
of forestry at Saint Paul, Minnesota; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Agriculture. 

Mr. GEORGE. Lask leave to introduce a bill at the request of a 
constituent, and I do so without intending to approve or condemn 
the bill. 

By unanimous consent, leave was ted to introduce a bill (S. 
No. 1881) to aid in the construction of the railroad and levee of the 
Memphis and New Orleans Railroad Levee Company; which was 
read twice — 6 its title, and referred to the Committee on Railroads. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1882) granting a pension to James T. Dona- 
hue; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1883) for the erection of a 

ublic building at La Crosse, Wisconsin; which was read twice by 
I title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. WINDOM asked and, 5 consent, obtained leave 
to introduce a bill (S. No. 1884) granting a pension to William J. 
Duley; which was read twice by its title, and, with the accompany- 
ing pa referred to the Committee on Pensions. 

K , of Colorado, asked 3 unanimons consent, obtained 
leave to introduce a bill (S. No. 1885) granting the right of way 
over the public lands to the Eastern Washington Development Com- 
pany for the construction of a railroad; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. ANTHONY asked and, by unanimous consent, obtained leave 
tointroduce a joint resolution (S. R. No, 64) authorizing the sale of the 
Congressional Directory and the current numbers of the CONGRES- 
SIONAL RECORD; which was read twice by its title, and referred to 
the Committee on Printing. 

Mr. PENDLETON asked and, by unanimous consent, obtained 
leave to introduce a joint resolution (S. R. No. 65) to provide for an 
international convention to recommend the establishment of a stand- 
ard meridian for reckoning longitude and time; which was read 
twice by its title, and, together with the accompanying papers, 
referred to the Committee on Foreign Relations. 


AMENDMENTS TO BILLS. 


Mr. MORRILL. I desire to present amendments in the form of a 
substitute for the bill (H. R. No. 5656) to amend the laws relating 
to the entry of distilled spiritsin distillery and special bonded ware- 
houses and the withdrawal of the same therefrom. I move thatthe 
amendments be printed and referred to the Committee on Finance. 

The motion was a, to. 

Mr. CHILCOTT submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5812) to establish post routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HILL, of Colorado, it was 


Ordered, That the pa in the case of Senate bill No. 740, Forty-fifth Congress, 
second session, to authorize the Secre of War to relinquish and turn over to 
the Interior ent certain parts of the cong Dou military reservation, 
in the Territory of Utah," be taken from the files of the te and referred to the 
Committee on itary Affairs for the use of the said committee in the considera- 
tion of Senate bill No. 1862, Forty-seventh Congress, first session. 


TAX ON DISTILLED SPIRITS. 

Mr. BECK. The resolution which I introduced the other day in 
relation to House bill No. 5650, extending the bonded period on dis- 
tilled spirits, I propose to call up at two o'clock instead of now, with 
the consent of the Senator from K (Mr. Proms. ] 

The PRESIDENT pro tempore. The Chair so understood that it was 
to come up after the morning hour. 


COMMITTEE SERVICE. 


Mr. PLATT, Lask to be excused from further service on the special 
committee raised to investigate the administration of the collection 


of internal revenue in the sixth collection district of North Caro- 


a. 
The PRESIDENT z tempore. Is there objection to the uest 
of the Senator from Connecticut? The Chair hears none, and the 
Senator is excused. The Chair appoints in his place the Senator 
from Pennsylvania, [Mr. MITCHELL. ] 


CREEK ORPHAN FUND. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness the morning hour is closed. 

Mr. SLATER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 126) to reimburse the Creek orphan fund. I 
will state that when this bill was reached on the Calendar objection 
was made to its consideration, but since then the rule has been 
changed so as to allow a motion to be made to proceed to the con- 
sideration of u bill reached on the Calendar to which objection may 
be made. I think it is my duty, under the instructions of the Com- 
mittee on Indian Affairs, to make such a motion at this time. It is 
not a bill that will take any great length of time. 

Mr. HOAR. What is the order of business? 

Mr. SLATER. Number 36. It is a bill which has been several 
times passed, and it is one of importance to these people. 

The PRESIDENT pro tempore. The bill was over without 
l the Chair understands. 

. COCKRELL. I beg to say that I do not think it was passed 
over without prejudice. I think objection was made to its consider- 
ation and it was passed over on that ground. 

Mr. SLATER. But I understand under the amended rule I have 
a right to move to take up the bill at this time. 

. SHERMAN. I object to its consideration on the ground that 
the bill is so important that it ought not to be considered under a 
five-minute rule as to debate, 

The PRESIDENT pro tem 
the consideration of the bil 

Mr. SLATER, I understand the objection, but I understand un- 
der the rules I have a right to make the motion to proceed to the con- 
sideration of the bill, and I think I should do it at this time in pref- 
erence to doing it after two o’clock, in consequence of the press of 
business at that period of the day. I hope the Senate will sustain 
me and to take up the bill. 

The PRESIDENT pro tempore. The Senator from Oregon calls un- 
der the Anthony rule for the consideration of the bill (S. No. 126) to 
reimburse the Creek orphan fund. The consideration of the bill is 
objected to, and the Senator moves to proceed to the consideration 
of the bill notwithstanding the objection. If that motion prevails 
then the bill is to be considered without reference to the limit upon 
debate fixed by the rule. 

Mr. SHE N. I ought to give notice to the Senate that some 
years ago, when I was before a member of the Senate, I examined 
this question very carefully. I believe there is no ground of merit 
in this claim. It is a very sum, between one and three hundred 
thousand dollars; Ido not know what it is now. I believe it has 
been twice paid and that nothing is due at this time. As a matter 
of course it involves the discussion of an old matter, which I believe 
originated as early as 1831. I cannot now recall all the facts, I 
hope the Senate will not take it up. If the bill is taken up I shall 
have to refresh my recollection of the matter. 

The PRESIDENT pro tempore. The Chair will suggest that the 
merits of a bill cannot be debated on a motion to proceed to its con- 
sideration. The question is on the motion of the tor from Ore- 
gon, [Mr. SLATER, I to proceed to the consideration of the bill. 

The motion was not to. 

REFUNDING OF INCOME TAX, 

Mr. COCKRELL. Regular order, Mr. President. 

eee pro tempore. The first case on the Calendar will 
e . 

The bill (S. No. 1063) for the relief of certain citizens of Tennessee 
was announced as first in order. 

Mr. HARRIS. The bill and report have been read, 

The PRESIDENT pro tempore. The bill and report have been read, 
and the bill is before the Senate as in Committee of the Whole. 

Mr. HOAR. Will the Senator from Tennessee state in one word 
in his own way what the bill is? I do not remember the report. 

Mr. HARRIS. There were certain internal-revenue taxes on in- 
come that were collected in violation of the regulations of the De- 
partment. The then Secretary of the Treasury recommended that an 
act be passed to refund the taxes, and the present Commissioner of 
Internal Revenue recommends the passage of this bill just as it stands 
before the Senate. The bill as it stands is a substitute for the origi- 
nal Senate bill, There is just one amendment as a substitute, and 
that substitute was sug: to the committee by the Commissioner 
of Internal Revenue, and the committee adopted his suggestion. 

The PRESIDEN Tato tempore. The question is on agreeing to the 
amendment reported by the Committee on Finance. 

The amendment was d to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. SAULSBURY. Perhaps the Senator from Tennessee can in- 
form me, is this a general bill to meet all cases where there have been 
improper collections? 


re. The Senator from Ohio objects to 
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Mr. HARRIS. It is not. 
the bill. 

Mr, SAULSBURY. Why not amend it and make it a general bill? 
Because there may be citizens in other States who have a similar 
claim to have the tax refunded. 

Mr. HARRIS. I do not know that there are other cases. If there 
are I have not investigated them. Every claim included in the bill 
has been carefully examined by the Commissioner of Internal Rey- 
enue, and he has reported to the Committee on Finance of the Senate 
iu respect of the merits of these claims. I know nothing of other 
kindred eases, and the bill was not intended to cover any other 
cases, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


BILLS ADVERSELY REPORTED, 


The PRESIDENT pro tempore. The next bill on the Calendar, the 
bill (S. No. 56) for the improvement of the Mississippi and Missouri 


Rivers, is adversely yi gree 
t that and the next bill, (S. No. 1414, ) provid- 


It gives relief to the citizens named in 


Mr. COCKRELL. 
ing for the construction, completion, repairing, and 8 of 
levees on the Mississippi River, also reported adversely, be indefi- 


nitely 8 
The PRESIDENT pro tempore. Substitutes have been passed for 
these bills, and they will be postponed indefinitely. 


PUBLIC BUILDING AT ROCHESTER. 


The bill (S. No. 821) for a public building at Rochester, New York, 
was announced as next in order on the Calendar. 

Mr. LAPHAM. I make objection to the consideration of that bill 
at this time. There is a House bill pending in the Senate for the 
same pu > 
Mr. M RRILL. The chairman of the Committee on Public Build- 

and Grounds will present the House bill. 
he PRESIDENT pro tempore. Does the Senator from New York 
ask to have the House bill substituted for this bill? 

Mr. LAPHAM. No, sir; not at this time. 

Mr. ROLLINS, I desire to state the action of the Senate commit- 
tee on this matter. They have instructed me to report back the 
House bill favorably and ask that it be substituted in place of the 
Senate bill. 

Mr. LAPHAM. I cannot consent to that substitution now for 
reasons which I will state at the proper time. 

The PRESIDENT pro tempore. The bill cannot be considered un- 
less the Senate agrees to do so on motion, because the Senator from 
New York objects to it. 

Mr. INGALLS. Let the bill retain its place on the Calendar, 

Mr. MILLER, of New York. I trust my colleague will not object 
to the consideration of the bill under the Anthony rule. The bill 
has been passed by the House and is an important measure, 

Mr. HAM. I object to the consideration of the bill for the 
reason which I shall state. There is no report accompanying 1 no 
facts whatever. There is a House bill here which is accompanied by 
a report and with a statement of facts, upon which this case can be 
properly considered. I desire that action shall be deferred until we 
reach the House bill, which is upon the Calendar, I understand. 

The PRESIDENT pro tempore. The bill can be passed over with- 
out prejudice. 

Mr. MILLER, of New York. The committee have instructed their 
chairman to report the House bill as a substitute for the Senate bill, 
and it can be considered under the Anthony rule as well as any other. 
I desire to have the Honse bill taken up. 

The PRESIDENT Te tempore. The Senate bill has been reached 
and the Senator’s colleague objects to its consideration at this time. 
The matter will have to go over until the House bill is reached. 

Mr. LAPHAM. That is all I ask. 

The PRESIDENT pro tempore. The Chair is informed by the clerk 
that the House bill has not yet been reported back. 

Mr. INGALLS. The Senator from New York has a right to make 
a motion to proceed to the consideration of the bill if he desires. 

Mr. MI R, of New York. I have no desire to materially inter- 
fere with the consideration of bills under the Anthony rule, but this 
is a bill of importance to my State, and it is a bill which can be con- 
sidered as well under the Anthony rule as any other. Unless there 
is general objection in the Senate, I shall move its present considera- 
tion, and then I shall ask that the House bill be substituted for the 
Senate bill. 

Mr. HARRISON. Has the House bill been reported yet! 

Mr. MILLER, of New York. The chairman of the committee is 
ready to report it at this time as a substitute. 

The PRESIDENT pro tempore. The report would not be in order 
now, and the Chair cannot receive it. The report should have been 
made during the routine morning business. e bill may be passed 
over to-day without prejudice and taken up at any time hereafter, 

Mr. MILLER, of New York. Do I understand the Chair to say 
that it is not in order for the Committee on Public Buildings and 
Grounds to report the House bill as a substitute for the Senate bill! 

The PRESIDENT pro tempore. During the consideration of bills 
on the Calendar under the Anthony rule the House bill cannot be 
reported to the Senate. 


in 


Mr. ALLISON. Would it not be in order, however, to offer the 
House bill as a substitute for the Senate bill? 

The PRESIDENT pro tempore. eer oe 
substitute he pleases. After the bill is take 
any Senator may move that as a substitute. 

fr. MILLER, of New York. I have no desire to waste the time 

of the Senate under the Anthony rule, and under the ruling of the 
Chair I will waive the consideration of the bill at the present time, 
letting it go without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 


Any one may offer any 
n up for consideration 


ZELORA CRUMPACKER. 


The bill (S. No. 785) for the relief of Zelora Cumpacker was an- 
nounced as next in order on the Calendar. 
The PRESIDENT pro tempore. This bill was reported adversely, 
and will be 83 indefinitely if there be no objection. 
Mr. COCKRELL. Let it remain on the Calendar. 
The PRESIDENT pro tempore. The next bill will be annonnced. 
CALIFORNIA SCHOOL LANDS. 


The bill (S. No. 612) to enable the State of California to take lands 
in lieu of the sixteenth and thirty-sixth sections found to be mineral 
lands, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, to strike ont all after the enacting clause and to in- 
sert: 

8 an nee entitled ak act to 2 wy 5 = oy of the public lands in 
e ting of pre- em i, p erein, and for other 
approved arch 3, 1864. shall be as giving to the State of © fornia the 
t to select for school purposes other lands in lieu of such sixteenth and — 
sixth sections as may have been or shall be found to be mineral lands: i 
That such indemnity selections shall be made from the surveyed public lands o: 
the United States in the State of California subject to entry under the general 


laws, and not min nor occupied ac’ settlers, nor for an; - 
pose, nor appropriated under aay. eae the United States. hare 


Mr. INGALLS. Let the report be read. 
The Principal Legislative Clerk read the following report, submit- 
ted by Mr. Van Wyck on the 27th of March: 


The Committee on Public Lands, to whom was referred the bill (S. No. 612) to 
enable the State of California to take lands in lieu of the sixteenth and thirty-sixth 


sections found to be mineral lands, 7 
That there can be no objection to t the State of California the right to select 
in lien of the sixteenth and -sixth sec- 


and have approved agricultural lan 
tions, (school lands,) where the same are mineral. 

The General Land Office indorses the main features of the bill, and to meet the 

ion of that office the ares bill is recommended as a substitute. 

e Land Commissioner advised that land should be taken at single minimum 

rates. The committee have differed therein, and provide that any agricultural 


lands may be taken. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
6179) directing the Secretary of State to take the necessary steps for 
the removal of the remains of the late General cog See eve minister 
to Chili, from Chili to the State of New Jersey for interment; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message algo announced that the Speaker of the House had 
signed the follow hig enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of Topeka, Kansas, for monumental 8 

A bill (H. R. No. 605) donating cannon and cannon- balls for use 
5 85 ornament about a suitable soldiers’ monument at Portland, 

ine; 

A bill (H. R. No. 679) donating condemned cannon and cannon- 
balls for monumental purposes; 

A bill (H. R. No. 1287) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ e Cd Gallipolis, Ohio; 

A bill (H. R. No, 1290) granting a pension to Modena Smith ; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut ; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers’ and Sailors’ Association of Bellaire, Ohio; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 
over to Rigg ti Post No. 22 of the Grand Army of the Republic, or 
Rochester, New Hampshire, four condemned cannon ; 

A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsyl- 
vania; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the 
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Republic, of Concord, New Hampshire, six condemned cannon, and 
for other sa Sg" 

A bill (I. . No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument; 

A bill 45 R. No. 4745) to authorize the Secretary of War to fur- 


nish condemned cannon for the soldiers’ cemetery at Hamilton, Ohio; 
A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 
A bill (H. R. No. 244) for the relief of Mrs. Almira Farnsworth ; 
A bill (H. R. No. 967) granting a pension to Martha A. Williamson ; 
A bill (H. R. No. 2433) granting a pension to William Thomas ; 
A bill (H. R. No. 3738) to donate iron cannon to the township of 
Milan, Ohio; 
A bill (H. R. No. 5240) to authorize the Secretary of War to fur- 
nish condemned cannon for monumental purposes; 
Fe bill 51 R. No. 5381) granting an increase of pension to Cecil 
ay; an 
A joint resolution (H. R. No. 8) authorizing the Seeretary of War 
to deliver to the city of Waterloo, Iowa, three condemned cannon 
and four cannon-balls, for decoration of soldiers’ cemetery. 


ROGER N. STEMBEL. 

The bill (S. No, 339) providing for the pay of Rear-Admiral Roger 
N. Stembel was announced as next in order on the Calendar. 

Mr. JONES, of Florida, A bill of a like character to ihat has 

assed the House of Representatives and is now pading before the 
Naval Committee, I therefore ask that this bill assed over, 

The PRESIDENT pro tempore. It will be p over without 
prejudice. 

HERS OF THOMAS TOBY. 

The bill (S. No, 543) for the relief of the heirs of Thomas Toby, 
deceased, was considered as in Committee of the Whole, It directs 
the Secretary of the to pay to the heirs of Thomas Toby, 
deceased, of New Orleans, $45,000 ont of the balance of the fund re- 
maining in the Troseniy of the United States reserved for the pay- 
ment of the creditors of the late Republic of Texas, under the acts 
of Con of September 9, 1850, and February 28, 1855. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, afterthe word “ pay,” inline 4, to strike 
out “ out of any money in the Treasury not otherwise Rai ig 
to the heirs of Thomas Toby, dece: , of the city of New Orleans, 


in the State of Louisiana.” 

Mr. SAULSBURY. Is there a report in that case? 

The PRESIDENT pro kore pat 0, sir. The Senator from Arkan- 
sas [Mr. GARLAND] repo the bill. 

Mr. COKE. There isa report, I think. 


Mr. GARLAND. There is no report by the committee of the Sen- 
ate. There is a report on the entire case made in the other House by 
Mr. CULBERSON, of Texas. On the examination I made myself in the 
Committee on the J udiciary, I did not think it necessary to submit 
a formal report. The facts in the case are very few and very simple, 
and can be stated by the Senator from Texas, 

Mr. COKE. Mr. President, the case is simply this; Thomas Toby, 
for the relief of whose heirs this bill has been reported, was.a wealthy 
New Orleans merchant. During the darkest hours of the Texas rev- 
olution an appeal was made to him for aid by the authorities of 
Texas. He responded with great liberality. The revenues of the 
Republic of Texas were pledged for the payment of her revolutionary 
debt, this one due to Thomas Toby among the rest. When Texas 
was annexed to the United States she was very considerably in- 
debted, with her revenues pledged to her creditors. It was assumed 
by the creditors of Texas that when Texas came to the Union and 
transferred her custom-houses to the United States, the Government 
of the United States would become responsible for the public debt of 
Texas. That question was much discussed at the time, but was never 
determined, because subsequent events rendered it unnecessary. 

In the ustment of the northwestern boun of Texas the 
Government of the United States, in consideration of the cession of a 

e tract of territory by Texas, agreed to issue to the State of Texas 
$10,000,000 in 5 pee cent. stock, reserving $5,000,000 of this stock for 
the payment of the creditors of Texas, who claimed that the Gov- 
ernment of the United States had become nsible for their debts; 
$5,000,000 were issued to Texas, and $5,000,000 were retained in the 
Treasury of the United States. There was considerable controversy 
between the creditors of Texas, and Texas and the authorities of the 
United States, before any payment was made, and before any pay- 
ment was made tie ee and interest of the retained stock 
amounted to $6,500,000. 

About that time Texas had a claim against the Government of the 
United States for depredations of Indians on her frontier, amount- 
ing to $2,000,000. In the settlement of that claim, by act of Con 
passed in 1855, $1,250,000 was added to the retained stock, making 
some $7,750,000 for payment of the creditors of Texas. 

When act of 1855 was passed the creditors of Texas presented 
their claims, the Government of the United States retaining the 

wer to psn ont this money, and they were paid, and it is befleved 

tthe claim now before the Senate is the last unpaid claim, the last 


dobt of the Republic of Texas existing against that fund which has 
not been paa: 

I have before me a statement from the Secretary of the Treasury 
showing that of this fund provided by Texas in her negotiations with 
the United States for the payment of her revolutionary debt there 
is now remaining in the Treasury $101,113.27. 

Mr. ALLISON. That is of the $5,000,000 reserved? 

Mr. COKE. Yes, sir; that yet remains in the Treasury. 

Mr. MAXEY. The $5,000,000 reserved with the amount added by 
the act of 1855 for Indian depredations—the two added together. 

Mr. COKE. The two added together constitute the fund provided 
by Texas for the payment of her revolutionary debt. Of that fund 
all has been paid out except $101,113.27, which the Secretary of the 
Treasury certifies was on the 30th of June, 1877, covered back into 
the Treasury. 

The claim provided for by the pending bill is for $45,000. It has 
been audited by an act of the islature of Texas, a copy of which 
I have here, declaring it a just debt against the republic of Texas 
and against this reserved fund. This bill 3 wenden or the payment 
of that amount, $45,000, to the heirs of Thomas Toby, which will 
still leave some $70,000 in the Treasury of this fand, and no other 
debt against it. 

Thomas Toby is dead, his wife is dead, neither lived to realize 
and enjoy the act of justice performed in this bill, but their children 
will receive its benefits, and the people of Texas, who when comin 
into the Union made provision for the payment of this sacred debt, 
will To NR them that it has been paid. 

Mr. Y. I wish to add to what my colleague has said that 
the $101,000 referred to by him is beyond doubt the money of the 
State of Texas subject to any claim or lien which any person may 
have upon that fund when presented in due form of law to the Sec- 
retary of the Treasury. The last claim that was ever presented as 
shown by the report of the Secre of the Treasury was in 1870, 
twelve years ago. We have a right therefore to inferafter the lapse 
of twelve years that there is no other claim. The Legislature of 
Texas, recognizing the Toby claim as a just claim against the State, 
pes an act eee, the payment by the retary of the 

ury of the amount of that claim with a release on the part of 
the claimant Toby to the United States as well as to the State of 
Texas from any claim whatever to any more, and the bill so provides. 

Mr. COKE, Upon conference with the Senator from Arkansas, 
[Mr. GARLAND, ] who reports the bill, the first amendment where the 
words “out of any money in the Treasury not otherwise appro- 

riated, to the heirs of Thomas Toby, deceased, of the city of New 

rleans, in the State of Louisiana,” are stricken out of the bill by the 
committee, should be rejected so that the words shall stand. The 
amendment should not be concurred in. 

Mr. GARLAND. Those three lines should be restored. When the 
bill was reported from the committee I was not aware, as I have 
learned on subsequent examination, that this money had been coy- 
ered back to the Treasury, amounting to $101,000, and so there will 
have to be a ral appropriation instead of a specific appropria- 
tion out of that fund. So these three lines should be restored by 
rejecting the amendment, 

© amendment wastrejected. 

The next amendment reported by the Committee on the Judiciary 
was to add to the bill: 

To the heirs of Thomas Toby, deceased, in compliance with the joint resolution 
of the ure of the State of Texas roved March ?0, 1881, making an a) 
popada for the settlement of Thomas Toby's claim: Provided, That the said 

eirs shall file with the Secretary of the Treasury a duly certified copy of the said 
rae resolution and a full and complete release unto the State of Texas and to the 

nited States of and for all claims whatever of their ancestor against Texas anl 
the United States. 

Mr. COKE. I desire toamend the mistake of the committee alluded 
to by the Senator from Arkansas by striking out of the amendment 
of the committee all from the word “ out,” in line 7, down to the 
word “deceased,” both inclusive, in line 12. This amendment be- 
comes necessary in consequence of the rejection of the previous amend- 
ment. 

The PRESIDENT pro tempore. The amendment to the amend- 
ment is to strike out, after the word“ dollars” in line 7, down to 
and including the word “deceased” in line 12, which will be read. 

The PRINCIPAL LEGISLATIVE CLERK, The words proposed to be 
stricken out are: 

Out of the balance of the fund remaining in the Treasury of the United States 


reserved for the payment of the creditors of the late Republic of Texas under the 
asor September 9, 1850, and February 28, 1855, to the heirs of Thomas Toby, 


The amendment to the amendment was agreed to. 

Mr, COKE. Now I desire to make a verbal amendment in line 15, 
to strike out ‘‘an appropriation” and insert in lieu thereof pro- 
vision. 

The amendment to the amendment was agreed to. 

The amendment as amended was a; to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. COKE. Lask that the bill be read as it now stands. 

The Principal Legislative Clerk read as follows: 


Be it enacted, de., That the Secretary of the Treasury and he is 2 
directed to pay, out of any money in tha Treasary not 3 appropriated, 
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the heirs of Thomas Toby, 
the sum of $45,000 in com: 


lature of the State of Texas approved March 30. 
settlement of Thomas Toby's claim: Provided, That 
the Secretary of th 


of the of New Orleans, in the State of 
Sith the t resolution of the 


against Texas and the United States. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
MARGARET CASSIDY. 


The bill (S. No. 591) for the relief of Mrs. Maggie Cassiday was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Patents with an 
amendment, to strike out all after the enacting clause and insert: 

That ont of any money in the Treasury of the United States not otherwise ap- 

re the of the Syri pay to Mrs. Cassidy, widow of 
The te Peter Cassidy, sum of „ in full consid: eee 
and future use by the Government o! the United States of the ted mac 
for cutting vellum cloth of the said Peter A. Cassidy : 
ficient, V and deposi: 
Department, for the Government purposes, free of all charges of royalty. 

Mr. CALL. Let the report be read in that case. 

The PRESIDENT pro tempore. The report will be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. CALL March 27: 

The Committee on Patents, to whom was referred the bill (S. No. 591) for the 
relief of Mrs. Margaret Cassidy, widow of Peter A. Cassidy, deceased, have duly 
considered the same and accompanying and recommend that it pass 
with amendment as submitted at the end 

The facts upon which this recommendation is are so fully set forth in 
House Daa o. 779, Forty-seventh Congress, first session, that your committee 
ask to o it a part of their report. 

House Report No. 779, Forty-seventh Congress, first session.] 

The Committee on Patents, to whom was referred the bill (H. R. No. ge back 
the relief of Mrs. t Cassidy, widow of the late Peter A. Cassidy, which 
asks for remuneration for the use of his mt machine for cutting vellam cloth, 


adopted and used by the United States ment, make the following $ 
"That the tee find the facts to be as stated oli mage ori aai ka A en 
session, which said report is hereto annexed 


Forty-sixth heap pgm second 

` made a part of report, and is as follows: à 
House Report No. 1768, Forty-sixth Congress, second session.] 

The Committee on Claims, to whom was referred the ion of Mrs. Peter A. 
Cassidy for compensation for a machine invented by her late husband and now in 
use by the Government, have co: the same, and respectfully report: 

This claim was considered and favorably reported upon by the Committee of 

an Congress, third session, Report 
SS Tues Gee Tren 
uditor’s Office of the 
8 1876. While thus employed he in- 
ed to be patented a machine for cutting the vellum cloth exten- 


sively used in repairing vouchers, &c. By means of he was enabled 
to do the work which would otherwise have required five men. This is shown by 
the Anditor, and the machine is still in use, and is considered nsable by the 


Auditor. By a statement of Joseph Barton, now in charge of archives division, 
under the old plan two men could cut twenty-five strips in five cuts; by the new 
device, one man can cut fifty strips in two cuts. 

„The machine was patented July 11, 1876. Peter A. Cassidy died in January, 
1878, without having received sy compensation from the Government for the use 
of his invention, his attend ng ph sician, Wiliam Ward, says that this cir- 
cumstance preyed upon his mind led to the causes that uced his death. 
He left the petitioner (his widow) and eight children. She asks that the Govern- 
age of to her the sum of $10,000 for the use of her husband's invention. By the 
use of the machine one person can do the work of twenty-five. 

It is manifestly just that the Government should pay for the use of the pat- 
ent, and we think $2,500 not an unreasonable sum for that use. We therefore re- 
port the accompanying bill with the recommendation that it do wy 

25 ES „ in the ne ba = and recommendations of the former 
committee, an © accompan 5 

»The committee therefore adopt 88 as the rt of this commit- 
= 27 opa the accompanying bill, as amended, for her relief, with recommenda- 

on t pass.” 

Amend by striking out all after the enacting ciause and inserting in lieu there- 
of as follows: 


pro riated, the Secretary of the to Mrs. . widow of 
elate Peter A. Cassidy, the sum of $2,500 in full consideration for the entire past 
and future 3 Government of the United States of the ted machine for 
cutting vellum cloth of the said Peter A. Cassidy: Provided, That a full, sufficien: 
and l transfer and license be execu ited with the Treasury Depart- 
ment for the Government p free of all of royalty.” 

Amend title so as to read A bill for the relief of Mrs. Margaret Cassidy.“ 


Mr. HARRIS. I ask the Senator from Florida if the invention is 
useful only to the Government, or if the patentee has received any 
benefit from the use of it by 2 ns? 

Mr. CALL. The evidence in the House committee’s report and as 
exhibited to us is that it was not used anywhere else; that the in- 
vention has been applied exclusively to the use of the Government. 

Mr. PLATT, I will state that there was among the papers sub- 
mitted to the committee a statement of the Second Auditor with ref- 
erence to the necessity of the use of this machine, and I know also 
that it is very largely in use in the Pension Office, where the cloth 
is used to repair some eighteen thousand volumes of reco: and a 
statement that $2,500 was a very reasonable compensation; and that 
was concurred in by the Secretary of the Treasury. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of Mrs. 
Margaret Cassidy.” 


JAMES J. FAUGHT. 


The bill (S. No. 336) for the relief of James J. Faught, late of Com- 
pany D, Eighth Missouri Cavalry, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, after the word “ cavalry,” in line 5, to insert ‘‘as of 
date November 26, 1863;” so as to make the bill read: 


That the Secretary of War be, and he hereby is, directed to issue an honorable 
discharge to James J. F. igre ign gr Groce ghee. eae peg ec 74 
Ca , as of date Novem 1863, to amend the tary record of said 
Faught to show that he is not a eaer Bad pay Bie AIE pay, beset Sno allem 
ances that may be due him without reference to said charge of desertion. 


The amendment was agreed to. 

Mr. INGALLS. Is there a report in that case? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. INGALLS. Let it be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. COCKRELL March 28. 


The Committee on Military Affairs, to whom was referred the bill (S. No. 336) 
for the relief of James J. Faught, late of rey D; Eighth Missouri Cavalry, 
have duly considered the same, and submit the fo! re) š 

This bill directs the Secretary of War to issue to said 
charge, and to amend his military record to show him not a deserter, and to pay 
„Ko., due him, without reference to the charge of desertion. 
the heck rig pars aird aceon similar bill was referred to the 

the following letters received from him : 


Sm: n e 
ne Pade ‘ht, late of Company D, Eighth 
such affidavits as are filed in his case, I beg to inclose herewith copy of 
of the Adjutant-General, this man, together with the 
Smena of Captain R. P. è 
respectfully, 
ery Tespec y, ; A 
Secretary ‘ar. 
Hon. F. M. COCKRELL, v 
Of Committee on Military Afairs, United States Senate. 


ADJUTANT-GENERAL’S OFFICE, 
December 


16, 1879. 
returned to the Secretary of War. 
the records that James J. Faught, age twenty-one y was 
mustered into service same date at Springeld, 
D, th Missouri Cavalry, to serve three 
G Arkansas. 


upon to 
Department, in 1878, farnished a dishonorable discharge to date annary 1, 1863, 
by reason of desertion. 
ee of Captain R. P. Matthews, the only evidence in the case, is here- 


E. D. TOWNSEND, 
Adjutant-General. 
The letter of the Adjutant-General shows the state of the military record of 
said Faught, taken from a. files. Mr. Faught was never court-martialed, 
tried, or sentenced. On muster-roll is the alleged desertion entered, ae 
more. The question is, Was ghee a deserter as there all 1 Did sai 
from his tion 


2 without leave, absent command wit any inten’ 

of returning thereto, or with the intention of Sommer J absent 

leave? Your committee have auy considered the mili record and the 
many affidavits presented, and find the following facts clearly es 


to serve 3 His ent re- 

. for some time, and while on duty there, in November, 1862, 
said Faught, w hier Dei a from guard duty, had the index and middle 
fingers of his right hand shot off by the accidental di 6 
knuckle joint of his index finger and 5 his middle finger. 
His regiment was, latter part of November or y in December, ordered 
3 Arkansas. He accompanied his Decem. 
r, 1862, 


dat reported in person 
thews in Springfield, Missouri, and still not fit for duty, said ews gave 
F at home until er orders or notice 
egg niir matin pts grea Soon after Cap- 
Missouri, 


5 knowing F. t was 
unfit for military duty, 8 to notify him. Said Fa: 

of his widowed mother wi a short distance of Springtield, Missou: 

lines of the United States Army to the close of the war, with the knowledge of his 
company officers and many members of his 3 who resided in same locality 
and saw him at home during the time. His cap’ says he intended to have him 
mustered out of the service for Loree A It was ten months or more before he 


ar De- 
partment. Faught did not in fact or in law desert. The evidence clearly 
disproves the desertion. He, however, formed no military duty, and 
in fact was not fit for such duty, and would in all probability have been mustered 
out prior to the date of muster out of his company. 

It would not be just to grant him for the entire period up to July 20, 1865, 
wien Me php out. Your committee 
en an 


to the Senate said b. amended by inserting 


the that 
just after the word “cavalry,” in line 5, the words as of date November 26, 1863, 


and that, as amended, it be 
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The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


BILLS PASSED OVER. 


The PRESIDENT pro tempore. The next two cases are reported 
adversely. Shall they be indefinitely postponed? 

Mr. INGALLS. No, Mr. President ; House bill No. 389, granting a 

ension to Spencer W. Tryon, I prefer should remain on the Calen- 
33 and I will ask the Senate to consider it at some subsequent time. 
The claim was once before Congress, when I was myself chairman of 
the Committee on Pensions, and I thought the case then deserved 
favorable action. 

The PRESIDENT pro tempore. That bill will be passed over with- 
out prejudice. 

Does the Senator from Tennessee [Mr. Jackson] desire that the 
bill (S. No. 1270) granting arrears of pension to Laura J. Prine, shall 
remain on the Calendar? 

Mr. JACKSON. It may as well be indefinitely postponed 

Mr. CALL. No; let that remain on the Calendar. 

The PRESIDENT pro tempore, The bill will be passed over. 

Mr. CALL. Without prejudice. 

The PRESIDENT pro tempore. Very well, that will be done. 


RATES OF PENSION. 


The bill (S. No 1595) fixing the rate of pensions in certain cases 
was announced as next in order on the Calendar. 

Mr. JACKSON. That had better go over without prejudice. 

The PRESIDENT pro tempore. That will be the order. 

Mr. PLATT. Does the Senator from Tennessee ask to have it go 
over without prejudice ? 

Mr. JACKSON. Yes, sir. 

Mr. PLATT. It ought to be called up before long. 

The PRESIDENT pro tempore. The next case will be called. 


WITHDRAWAL OF PAPERS FROM STATE DEPARTMENT. 


The joint resolution (H. R. No. 111) authorizing the withdrawal 
from the Department of State of a certificate of indebtedness in favor 
of Mifflin Kennedy and Richard King against the Republie of Mexico 
was considered as in Committee of the Whole. è 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


CASES PASSED OVER. 


The PRESIDENT pro tempore. The next case is an adverse report 
being Senate joint resolution No. 4 relative to placing on the reti 
list Thomas L. Crittenden. 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. It will be passed over. The next 
bill, (S. No. 1452,) granting a pension to Catherine Louisa Benton, is 

an adverse report. Does the Senator from Maryland desire that 
the case shall be retained on the Calendar? 

Mr. GROOME. Icare nothing about it. I am satisfied it was not 
put on the Calendar at my instance. I simply made the report. 

Mr. PLATT. That is a case in which the Senator from Massa- 
chusetts [Mr. Dawes] is interested. 

The PRESIDENT pro tempore. The bill will be passed over. 


ARMS FOR THE MILITIA. 


The bill (S. No. 1596) to amend section 1661 of the Revised Stat- 
utes, making an annual appropriation to provide arms for the militia, 
was announced as next in order on the Calendar, 

Mr. SHERMAN. I should like to have an explanation. The pres- 
ent annual appropriation is $200,000. Is this in addition to the pres- 
ent annual 5 t 

Mr. HAWLEY. No; it increases it to $600,000. The allowance 
of $200,000 was established in 1808, I think. 

Mr. ALLISON. In 1808. 

Mr. HARRISON. This bill is reported in answer to very numer- 
ous petitions. 

Mr. SHERMAN. It is a very important additional burden on the 
Treasury. I should like to have the report read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. SEWELL March 28: 


The Committee on Military Affairs, who were instructed by resolution of the 
Senate February 25, 1882, to inquire into the 5 of giving more 
aid than is now provided for to the various States and Territories, in order that 
the organization of the militia force of the country may be encouraged and pro- 
moted and its thoroughness and efficiency strengthened," respectfully report: 

That, in addition to the resolution instracting us to consider the ee of 
increasing the annual appropriation for the militia, there have been referred to 
us a e unmber of petitions from the officers of the militia relative to an in- 
crease of the appropriation and other amendments to the existing militia law. 

These petitions come from nearly ev State, and they present such a fairand 
concise statement of the defects of the law and the proper remedy for them that 
we quote them for the information of the Senate: 

“The National Guard Association of the United States, composed of delegates 
from the active militia of the various States, respectfully represents; 

That the existing militia law has for many years been inoperative, for the 
reason that changes of circumstance and condition since its original enactment in 
1792 would make any attempt to enforce its provisions now both absurd and im- 
practicable. The law requires military duty from every citizen between eighteen 
and forty-five years of age, and requires each individual to provide himself with 


arms, ammunition, and knapsack. If the law should be enforced, the armed 
militia force of the country would amount to nearly seven million men. In place 
of the militia required by this law the States have fostered volunteer militia organi- 
zations, which have gradually increased until now they constitute the only actual 
military force. Several causes operate to hinder the efforts of the volunteer militia 
to perfect their organization, among which we would designate— 

First. The fact that they are not recognized by Federal laws. 

“Second. That the annual appropriation of $200,000 for the militia, originally 
enacted in 1808, is entirely inadequate to properly equip the existing volunteer 


force. 

“Third. That owing to the phraseology of the law the purpose of the annual 
appropriation is limited to supplying eee and 8 and that camp equi- 
pase. 8 blankets, and other articles absolutely needed by the militia cannot 

: 8 y them except in those States that make State appropriations to sup- 
p 


y them. 

We deem it unnecessary to present any argument as to the absolute necessity, 
under our form of government, of a well-organized, well-instracted militia, thor- 
oughly equipped and ready for instant use, Hitherto such militia has only existed 
through the necessities of some of the individual States, or the voluntary exertions 
of a few individuals. Webelieve that the militia law requires thorough revision 
to adapt it to the militia organizations that time has demonstrated to be the only 
practicable ones. 

“We are opposed to any change in the relations between the Federal Govern- 
ment and the militia that have now become well established by mip Geese We 
are oppos to any change in the relative authority now exercised by the Federal 
and State governments over the militia, and we are opposed to any interference in 
the existing militia organization of the States or the creation of a new force. But 
we do most earnestly recommend and urge that the law should be adapted to the 
changes that have occurred in the organization of the militia, and make a neces- 
sary rovision for them. 

4 c e therefore recommend and ask that the existing militia law be amended as 
ollows: 

1. To divide the enrolled militia into two classes, the active and inactive. 

2. To . the volunteer militis organizations of the respective States as 
the ‘active militia.’ 

3. To increase the annual appropriation for the militia to $1,000,000, 

4. To provide that the annual appropriation be spplied to furnishing cloth- 
ing and camp equipage, as well as arms and equipments, or, when desired by any 
8 erd be ap: to the payment of its tia for duty in annual camps of 

nstraction.” 

A simple statement of fact appears to be a sufficient nse to the resolution 
of the Senate, That an appropriation fixed in 1808 to provide for seventeen States, 
with a population of eight mi „is inadequate to porde for thirty-eight Statea 
with a population of fifty million needs no argument. The Chief of o has 
for many years urged Con, to increase the . it was considered 
and favorably reported to the Senate by this comini in the Forty-fifth Con- 
— aa we think it would be difficult to conceive any reasonable argument 

t it. 

In connection with a favorable consideration of the proposition to increase the 
appropriation there are other points connected with it to which the committee 
deem it proper to call attention. 

‘The existing law is very crude; it simply provides as follows: 

“Sec. 1661. The annual sum of $200,000 is appropriated, to be paid ont of any 
money in the Treasury not otherwise appropriated, for the 4 of providing 
arms and equipments for the whole body of the militia, either by purchase or 
manufacture, by and on account of the United States.” 

It will be perceived that zo provision is made as to the mode of apportioning 
the appropriation between the States, no requirements for accountability for the 
property furnished, or limitation on the disposition that the States may make of 
it. The greatest defect of the law, however, is that it does not allow the furnish- 
ing of tents and other articles necessary to provide for camps of instruction. To 
this omission of the law is largely due the disparity between the different States 
in the strength and efficiency of the militia. 

Your committee have d it proper, in addition to recommending an increase 
of the 8 to recommend also that the defects of the law relative to it 
be remedied. We accordingly report herewith a bill to increase the annual appro- 
priation to „000, and making provisions for its apportionment, and for the care, 
accountability, and disposition of property issued under it. We also provide in 
the bill that each State shall only receive such p rtion of the amount appor- 
tioned to it as the actual number of its active militia bears to a fixed maximum, 
and we believe this provision wisely calculated to foster and encourage the forma- 
tion of volunteer organizations in those States where but a few now exist. 

There have been no material changes in the law relative to the o tion of 
the militia since its original enactment in 1792, and it is obvious that many of its 
provisions are now obsolete and many amendments desirable. 

Your committee, however, deem the increase of the annnal appropriation to be 
a matter of such 1 propriety that it is not likely to excite either opposition 
or debate, and we therefore report this bill for that , reserving the 
subject of a general revision of the law for more mature consideration. 


Mr. ALLISON. I move to strike out the first section of this bill. 
We have at this session and at the last repealed the law of 1808, 
which makes a permanent appropriation for the supply of arms for 
the militia. 

Mr. HAWLEY. Repealed it? 

Mr. ALLISON. Repealed it so far as the Senate can. A bill has 
passed the Senate gathering up all these permanent and indefinite 
appropriations and requiring annual appropriations to be made for 
their respective objects. Now, it is proposed to make an indefinite 
and a continuous annual appropriation of $600,000. 

Mr. HARRISON. The Senator from Iowa will allow me a word. 
Suppose he suggests an amendment there making it 1 an appro- 
priation for the current year. That would obviate his objection. 

Mr. ALLISON, Isee that this is a bill relating to the reorganiza- 
tion of the militia in the States. Of course Ido not wish to interfere 
with any view the Military Committee may have on that subject; 
but I think appropriations of money for this purpose ought to be reg- 
ularly estimated for by the Secretary of War so that we may know 
what is actually required. This bill, if it is carried out in its spirit 
will not only cost $600,000 a year but will cost $6,000,000 a year. 

Mr. HARRISON. It cannot cost more than the sum appropriated. 

Mr. ALLISON. It cannot of course cost more under this bill, but 
then it provides for tents and equipage and blankets to be farnished. 

Mr. HAWLEY. No. Allow me to correct a misapprehension. I 
think this bill may as well perhaps lie over for further consideration, 
the Senator who reported it happening to be absent this morning, 
but I will correct a misapprehension. 
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This bill appropriates only $600,000 in any contingency; no more 
can be drawn than that in any year. It is indeed the law of 1808 so 
far as that is concerned, except as to amount. Each State is enti- 
tled to draw its eas eb ee out of the $600,000, bat only te draw as 
it shall be able to exhibit a well-organized and rests epee militia up 
tothe number of six hundred for each Congressional district, so that 
it is not liable to the objection the Senator makes that the expendi- 
ture may go beyond $600,000. 

I think, however, that this ought to be an exception to the rule of 
merely annual appropriations whenever the subject is considered, 
and if anything be adopted of this character it ought to be 
exceptional, for the reason that we shall not be likely to have mili- 
tary organizations formed and perfected unless they can connt upon 
some permanent policy on the part of the Government. If it be 
merely an annual appropriation, by the time thoy have uniformed 
themselves and ved an armory and become a well-disciplined com- 
pany or battalion in each Congressional district entitled to draw, 
the appropriation for the coming ya may fail to pass Congress, and 
so the object of the law for the improvement of the militia would 
entirely fail. I submit that to the consideration of the chairman of 
the Committee on Appropriations when the matter shall come up. 

The PRESIDENT. pro tempore. The bill will go over without 


as epg 
r. HAWLEY. I will yield to the suggestion the Senator from 
Ohio [Mr. SHERMAN] was about to make, that it lie over without 
rejudice. 
2 . ALLISON. I think this is a matter of teo much importance 
to be considered under the five-minute rule. 
Mr. HAWLEY. Let it go over for the one at any rate. 
The PRESIDENT pro tempore. The bill will be passed over. 


THE CIVIL SERVICE. 


The bill (S. No. 133) to regulate and improve the civil service of 
the United States was announced as next in order on the Calendar. 
The PRESIDENT pro tempore. The Chair sup s the Senator 
from Ohio [Mr. PENDLETON ]} does not wish this bill considered now. 
The report has oe been submitted this morning. 
Mr. HAWLE . The report is not yet prin We ask that it lie 
That will be the order. 


over without a. 
EA 
WESTERN CHEROKEES. 


The PRES T pro tempore. 

The bill (S. No. 321) to refer the claim of the Western Cherokees” 
or “Old Settlers” to the United States Court of Claims for adjudica- 
tion was announced as next in order on the Calendar. 

Mr. ALLISON. I should like to look at the bill further, and I ask 
that it lie over. 

The PRESIDENT pro tempore. It will be passed over. 


C. F. BENJAMIN AND H. H. SMITH, 


The bill (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith was considered asin Committee of the Whole. It 
rovides for the payment to Charles F. Benjamin and pagi H. 
mith of $250 each, in full compensation for services rend the 
Treasury Department in the investigation of the fraudulent claim of 


Sugg Fort. 

Mr. FRYE. I can state what this claim is in a minute. The two 
gentlemen named here, one the journal clerk of the House, were 
employed by the Treasury Department to investigate the Sugg Fort 
claim, so called, in Tennessee, where judgment was recovered for 
$23,723 against the United States. They were sent there, investi- 
gated it thoroughly, obtained the necessary evidence, and the claim 
was overturned, found to be entirely fraudulent; men were pies 
who were en in the fraud, and the Secretary of the Treasury 
has recommended that an appropriation be made by vom reaa of $500 
to pay these two men for the services they rendered. . Bristow, 
the Secretary, and Mr. Bluford Wilson, the Solicitor of the Treasury, 
recommended it. The House passed it. It was put on an appropria- 
tion bill, and by reason of the papers not being filed in time it was 
dropped by a committee of conference. This bill has now already 

assed the House as a separate measure. 

Mr. INGALLS. Were not these men under pay by the House of 
. at the same time for which they are now proposed 
to be pai 

Mr. FRYE. One was the clerk of a committee of the House; of 
course he would not have been employed during the vacation. Both 
were clerks of House committees at the time, I think. 

Mr. INGALLS. And both received pay from the House of Repre- 
sentatives. : 

Mr. FRYE. They received pay as committee clerks during the 
session. 

Mr. INGALLS. This pro to give them additional compensa- 
tion from the Government for services rendered during the time they 
were employed by the House of Representatives. 

Mr. FRYE. It was not during the session of Congress, but during 
the vacation. 

Mr. INGALLS. Were they under pay at the time? 

Mr. FRYE. They were not. They were under pay while they 
mings elerks to the committee, but during the vacation they were 
not. 


Mr. INGALLS. Were they not on annual salaries? 


Mr. FRYE. I do not remember whether they had annual salaries 
or not, but they were not at work on the committee work at this 


time. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM H. CROOK. 


The bill (S. No. 696) for the relief of William H. Crook was con- 
sidered as in Committee of the ole. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 6, before the word“ thousand,” to strike out ‘‘six” and 
insert ‘‘ four;” so as to make the bill read: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay to William H. Crook, out of any money in the Treasury not otherwise ap- 
ropriated, the sum of $4,000, as com tion for services as to the 
ent to sign land-patents for the fiscal of 1879, 1880, 1881, and 1882, in- 

ram pis oer which services were additional regular duties as executive clerk 
and sp ursing agent, the amount being the same as was formerly paid for such 
service. 


The amendment was agreed to. 
= Principat Let the report be 8 ; a 
e Principal Legislative Clerk read the following report, submit- 
ted by Mr. ConGER March 29: j j 


The Committee on Claims, to whom was referred the bill (S. No. 696) for the 
relief of William H. Crook, rt as follows: 
By the act of July 4, 1836, (R. S 
appoint a secretary with the title 
D 


1378, having no other duty im 
e, ts 


tents issned by 
lands. 
by the law, as an officer of the Land 
Department, and during the pronar part at least of the od above stated he 
occupied a room and desk in the General Land Office, ha no duties to perform 
and no place at the Executive Mansion. 
By act of June 20, 1878, (Statutes, volume 20, page 183,) the appropriation for 
payment of the salary of this officer was omitted, and the President was directed 
to designate one of his executive clerks to perform the duty of signing land pat- 


ents. 

Mr. William H. Crook was then, and had been since 1871, an executive clerk, act- 
ing as disbursing oficer of the Executive Mansion, and also in ch of the recep- 
tion room. All of these duties he has continued to perform down to the present 
time. In addition to them he was designated by the President July 1, 1878, as sec- 
retary to sign land patents, and since that time all the patents issued on sales and 
grants of public lands have passed under his hand. 

The number of patents issued since July 1, 1878, has averaged abont thirty thon- 
sand each year and has steadily increased. The labor of the secretary in execut- 
ing same has been very onerous, each patent having two signatures attached and 

having to be checked off and accounted for. On account of his regular duties 
at the Executive Mansion Mr. Crook has been compelled to perform most of this 
extra work of Peeing parent out of oftice hours; but, notwithstanding this fact, 
we are assured that work has been done more promptly and eficiently than 
when an officer was charged with the performance of this duty alone. In fact Mr. 
Crook 5 in addition to the other duties of his position, since July 1, 1878, per- 
formed, without compensation in any form, labor for which from 1836 to 1878 the 
Government paid $1,500 per annum. 

We attach thereto, as exhibits, letters from Hon. J. A. Williamson, late Com- 
missioner of the General Land Office, and Hon. W. K. Rogers, private secre 
to President Hayes, both of whom, from their official positions, were familiar wi 
the labor performed by Mr. 9 the time and manner of its execution. 

It seems to your committee that he is in justice and equity entitled toa fair com- 


in. 
oar committee therefore recommend that the bill be passed with the following 
amendment, namely: In line 6, strike out the word “six” and insert in lieu 
thereof the word four. 


Wasurnatox, D. C., September 30, 1881. 
with that you should 
Tional du 


ve extra compensation for si land ts. Before this addi 
was to you the President's secretary to ts was allo 
$1,500 a year for that service, and I think the service was w theamount. The 
responsibility of 


the position, in addition to the clerical labor, is very era- 
ble, and should be paid for. think you are fully entitled to extra compensation, 
and sincerely hope it may be given you. 
Very sincerely, yours, 


Colonel W. H. CROOK. 
Executive Mansion, City. 


J. A. WILLIAMSON. 


WASHINGTON, D. C., November 18, 1881. 


you em; 
service you ren Row ins 
fice hours, the greater Bribe of f night-work. U; 
act of June 20, 1878) o 

President to sign land patents, and the requirement that the President should 
designate one of the executive clerks to discha’ 

selected by President Hayes because of your familiarity with the work, having 

8 filled the ted 


t 
by President Grant. 
Laos n mis 


W. K. ROGERS. 

W. H. Crook. 

Executive Clerk to the President. 

Mr. ALLISON, I think this bill will set a very bad precedent. 
By the law of 1878 these duties were devolved upon one of the clerks 
at the Executive Mansion, with a view of dispensing with an officer 
in the Land Office. This executive clerk, whom it is proposed now 


to pay, received an annual salary of $2,000 for his services; and if 
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we allow him now additional compensation for this extra labor, so 
called, or duty which was im upon tao the statute of 1878, 
there will be no end to this class of cases. e are constantly im- 
posing new duties, or other duties, upon officers of the Government, 
as, for example, when the census matter came up some years ago, we 
directed the chief clerk, I think it was, or some other officer of the 
Interior Department—1 do not recollect which one—to act as the 
disbursing officer of the census fund, and he became such disbursing 
officer, and undoubtedly performed the duties of the office with prer 
care, skill, and fidelity, and disbursed sums of money, I know 
that he has made an application over and over spaa for compensa- 
tion for thatextra 8 upon him; yet we have never allowed 
that compensation to hi use he was receiving a salary of $2,500 
or $2,700 for his regular duties. 

During 1876, 1877, and 1878 we uniformly appropriated less sums 
than the law assigned as compensation for officers. We did it, how- 
ever, with a provision at the end of each bill that the sums appro- 
priated should be accepted in full compensation. But here the stat- 
ute stands, and if this claim is to be allowed—because it is nothing 
more or less than a claim for extra compensation—we shall be en- 
gaged year after year in allowing other claims of a similar character, 
until everything saved by these reductions will have been restored. 
rene it is a very dangerous precedent, and I hope the bill will not 


r. CONGER. Mr. President, this officer has ormed for four 
years all the duties of his office at the Executive Mansion, and it was 
proved to the committee that they were onerous. When the law au- 
thorized the President to appoint one of his secretaries to sign land 
patents, it was contemplated that he should appoint some secret 
additional for that office, not one already burdened with all the 
duties that were required of this officer. He has signed the Presi- 
dent’s name on an average to thirty thousand patents a year durin 
these four years, and signed them twice, received, counted, and cared 
for them, and had the whole management of signing the President’s 
name to all the title deeds that were issued by this Government for 
four years. 

Mr. ALLISON. What else has he done? 

Mr. CONGER. He has performed the duties which he had per- 
formed previously as disbursing officer of the Executive Mansion, 
the officer in charge of the Mansion. All must know Colonel Crook 
there, the general officer in e of the Executive Mansion. He 
had duties sufficient to 88 is Whole time from early morning 
until late at night; he has probably one of the most laborious posi- 
tions— 

Mr. INGALLS. What is his annual compensation now? 

Mr. CONGER. Ihave understood it was $2,000, The clerk who 
was appointed up to 1878 received $1,500 a year salary for the per- 
formance of this work. The committee thought he ought to have 
an additional compensation. Instead, however, of giving him the 
full compensation for that office, the committee recommended an 
amount equal to two-thirds, or a thousand dollars a year. 

After amending this bill by giving $1,000 instead of $1,500 a year, 
the Committee on Claims a unanimously to the bill. In m 
udgment the labor was performed and additional money was earned. 

ably no man either.a clerk in the Departments or in Congress 
has A more labor during the last four years, and much ofit 
rformed. Ithink 


was night-work, after the labors of the day were 
owed by Congress. 


it is an eminently just claim and ought to be 


Mr. PLUMB. ill the Senator from Michigan allow me to ask 
him a question ? 
The PRESIDENT pro tempore. The case goes over until to-morrow, 


the hour of two o’clock having arrived. 

Mr. DAVIS, of West Virginia. I enter an objection to this case, so 
that it shall be considered as made now instead of to-morrow. 

The PRESIDENT pro se The bill goes over. 

Mr. HARRIS. It goes off the Calendar on objection. 

The PRESIDENT tempore. It is after two o’clock, and the bill 
cannot be considered farther now. 

Mr. HARRIS. The objection carries it off. 
The PRESIDENT tempore. But there may be a motion to con- 
sider it notwithstanding the objection. 

Mr. CONGER. What do I understand the status of the case to be? 

The PRESIDENT pro tempore. It will be taken up the first thing 
in the morning. The Senator from West Virginia [Mr. Davis] says 
he will object to the further consideration of it then; and unless the 
Senate takes it up it goes to the foot of the Calendar, as it is called. 

Mr. DAVIS, of West Virginia. I have made my objection. 


MILITARY LAND WARRANT LOCATIONS, 


The PRESIDENT pro tempore. The unfinished business is the bill 
(8. No. 67) to authorize the Secretary of the Interior to ascertain and 
certify the amount of land located with military warrants in the 
States described therein, and for other purposes. 

Mr. PLUMB. Before yielding to the ator from Kentucky, 51 8 
BEC k, ] I wish to say that I very much hope the Senate will be 
ready to vote on bill to-morrow. Iexpress that hope now with 
some expectation in the belief that the argument which has hereto- 
fore been had need not be ly supplemented, and also in the be- 
lief that the friends of the bill will not desire to occupy very much 
of the time. I speak of this because there has been some struggle 


for precedence as between different bills on the Calendar which are 


all of public importance, and I do not desire that this bill shall 
a slow length along, and in gy fee impede the progress of the ordi- 
business of the Senate. erefore, rather than yield from time 
to e in order that other measures may be taken up, I shall hope, 
and express the h now, that the Senate will consider this bill 
when once its consideration is commenced formally, with a disposi- 
tion to get rid of it at the earliest possible moment, and I say now 
again that I hope to-morrow we shall get a vote on it. 

The PRESIDENT re tempore. The Benator from Kentucky [Mr. 
BECK] gave notice that he would ask the indulgence of the Senate 
at this hour. 

Mr. PLUMB. Iam now willing to yield to the Senator from Ken- 
toky in order that he may make the remarks of which he gave 
notice. 

Mr. BECK. I hope I shall not be interrupted. I have prepared 
what I propose to say, and will proceed as rapidly as I can. 

Mr. MORRILL. I desire to say that at the conclusion of the re- 
marks of the Senator from Kentucky I may desire to occupy the 
attention of the Senate for a few minutes on the same subject. 

The PRESIDENT tempore. The Chair asks indulgence to lay 
before the Senate a House bill. 

Mr. BECK. I yield for that. 


REMAINS OF GENERAL KILPATRICK. 


The PRESIDENT tempore laid before the Senate the bill (H. R. 
No. 6179) directing the Secretary of State to take the n steps 
for the removal of the remains of the late General Kilpatrick, minis- 
ter to Chili, from Chili to the State of New Jersey for interment. 

Mr. MCPHERSON. I would ask for the immediate consideration 
of that bill. LIunderstand the Committee on Foreign Relations are 
very well satisfied to have action taken without the usual reference. 

Mr. COCKRELL. Let it be read for information. 

‘The bill was read at length. 

Mr. COCKRELL. I should like to know if that has been the cus- 
tom and rule heretofore, or is this the introduction of a new rule in 
such cases? 

Mr. McPHERSON. I believe it has been done in one or two cases. 

Mr. SHERMAN. I knowit has been the custom in some cases, be- 
cause I remember one from Ohio where the remains were brought 
home from South America. 

Mr. MCPHERSON. In this case I know that the widow of Gen- 
eral Kilpatrick is unable, has not sufficient means, to perform this 
service herself. 

Mr. WILLIAMS. I have had occasion to examine the matter in 
reference to a citizen of my own State who died abroad. It has been 
the custom, and where it has been done by the family personally the 
Government has repaid them. 

Mr. DAWES. I merely rise to bear testimony to what has been 
said by the Senator from Kentucky, [Mr. WILLIAMS.] I think it 
has been the custom, so far as I remember. 

The bill was read three times, and passed, 


TAX ON DISTILLED SPIRITS, 


The PRESIDENT pro tempore. The resolution of the Senator from 
Kentucky [Mr. PROK will be read. 

The Principal Legislative Clerk read the following resolution, sub- 
mitted by Mr. BECK on the 11th instant: 

Whereas all branches of business connected with the production and consum: 
tion of distilled spirits are depressed and embarrassed by the uncertainty which 
prevails relative to the action of Con, on the subject: Therefore. 

Resolved, That the Senate will consider and take action on House bill No. 5656, 

practicable after the 


ex! the bonded od on distilled spirits, as soon as 
—— ts able to report it. aii 
Mr. BECK. Mr. President, being warned by the Senator from Kan- 
sas [Mr. PLUMB] and othersof the importance of time, and having con- 
sidered with some care the line of argument I propose to pursue on 
this matter, I ask not to be interrupted while I am proceeding, be- 
cause if I am called on to answer interruptions I may take longer time 
than I care to occupy. 
Mr. President, saying nothing in regard to the proposed substitute 
resented to the Senate this morning by the sub-committee of the 
Sommittes on Finance—which I have yetnot seen, and which may or 
may not be approved by the whole committee—further than this, that 
I will vote for any reasonably liberal 4 go pg if the bill sent to 
us by the House of Representatives should fal; and waiving for the 
resent all matters which come within the scope of the inquiry directed 
b the Senate on the resolution of the Senator from Minnesota, [Mr. 
amon I propose to show that the House bill No. 5656 is a just, 
fair, and honest measure, which if enacted into law would promote 
the interest alike of the distiller, the dealer, and the Government, by 
re-establishing the system upon the only principle on which excise 
taxes can be justly imposed and collected, that is, on consumption, 
The bill proposes that the collection of the tax shall not be en- 
forced until the producer or his vendee can find a purchaser who 
needs his product or goods for consumption, which his interest will 
always induce, indeed compel him to do as soon as he can ; and that 
the tax shall be collected as near as may be only on the number of 
gallons which is removed from the custody of the Government offi- 
cials and placed on the market. 
All the other provisions of the bill are mere changesin the admin- 
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istrative machinery now in use, which the extension of the bonded 
period, or the convenience of the Government and the producers 
seems to require. I think it is an improvement in many regards on 
the present method. If, however, there is any belief, or even well 
founded suspicion, that the proposed chan or any of them, open 
the door to fraud, or impair the just safi which it is the duty 
of Congress, as well in the interest of the distillers as of the revenue 
to throw around this heavily taxed product, no friends of the meas- 
ure will object to amendments which will, as near as may be, make 
fraud impossible. 

No interest, not even that of the Government, is so ch con- 
cerned in preventing fraud as that of the distillers. Every barrel 
which evades the tax and is sold to consumers for less than the 
price at which tax-paid spirits can be sold at a profit is injurious to 
the honest distiller; and when the fraud is so extensive as to seri- 
ously affect prices it is ruinous, as competition when all are dealing 
fairly has reduced the margin of profit down to the lowest possible 

int. 

„ may as well dismiss the suspicion at once that any of 
the advocates of this measure are in the most remote degree, or in 
any possible contingency, interested in cheating the Government 
out ofa dollar. They are all intensely interes in the most abso- 
lute security being given and the most stringent measures consistent 
with their right to carry on their business being enforced to secure 
the poroen of every cent of tax from every gallon placed upon the 
market. 


The distillers and those to whom they sell in bond are the worst, 
indeed the only individual sufferers by moonshine, smuggled, or 
fraudulently-abstracted spirits. The loss to the Government may 
be serious, but it can be made up otherwise. It is ruinous, how- 
ever, to all the honest tax-payers in the trade. 

This is a plain business proposition, in the investigation and proper 
solution of which there is neither justice nor propriety in allowing 
prejudices or partiality to control our action. 

Long before any tax was imposed on distilled spirits all the classes 
of whiskies now produced were manufactured, and then, as now, 
everybody could carry on the business who chose. Then, as now, 
certain classes of spirits were produced in different localities, In 
Pennsylvania, Maryland, and elsewhere rye whisky for table use 
was the principal product. In Kentucky and Tennessee corn or a 
mixture of corn and rye whisky, also for table use, was produced 
largely. In the States of the Northwest high wines, spirits requiring 
rectification, and alcohol in various de of strength formed the 
main proms and the 8 of each in their respective localities 
had adapted their establishments and machinery to the manufacture 
of the c of goods which they thought were most advantageous 
and profitable. 

The necessities of the civil war required onerous, often oppressive, 
taxation to be im in forms to which the people were wholly 
unaccustomed. Heavy taxes on distilled spirits and tobacco were 
of course imposed. These were supplemented by taxes on manufact- 
ures, on incomes, and on nearly every business and profession. Of 
course the tax-gatherer and his assistants were unpopular, and it re- 
-quired all the power of Congress to enforce collections. Most of the 
other impost and excise duties were soon removed, and for a time 
the whisky tax was so evaded, and fraud was so rant and un- 
blushing, that men who obeyed the law and paid their taxes found 
themselves ruined by the sale of whisky of ades in open mar- 
ket at prices far below the tax they had paid. mething had to be 
done or the revenue from that source would soon cease. 

As a measure of relief and necessity, the tax was reduced from $2 
to fifty cents a gallon in 1868. A new and stringent adjustment of 
checks and was thrown around the business. The tax-pay- 
ing distiller was ready to consent to anything, and submit to any 
exaction which bore equally on all, as nothing could be so bad as to 
be absolutely driven out of the market by whisky which by fraudu- 
lent devices was sold for less than the tax. Men engaged legiti- 
mately in the business organized themselves in many instances into 
a detective force to aid the Government officials in detecting and 
punishing fraud. 

Time would fail me if I attempted to set forth in detail the means 
that were adopted to prevent and detect frauds and evasions of law. 
It is enough for all the cd pin of my argument, and it ought to be 
regarded as conclusive evidence of the security the Government has 
that all its taxes will be collected if the present House bill is passed, 
when I am able to assert, by authority of the Internal Revenue 
Department, that it is impossible for fraud to be perpetrated en the 
Government or for whisky to be abstracted or tampered with after 
the spirits have once been deposited in the distillery warehouse 
without the absolute certainty of detection, as the history of each 
package is furnished to the Department at Washington as soon as it 
reaches the warehouse, and a record of itis somade and kept here that 
every barrel and every gallon in each barrel must be accounted for, 
and no collusion or fraud of either the distiller or the Government 
officials in charge, or of both combined, can b successfully carried 
out so as todefraud the Government out of any part of its revenue 
without certain detection. 

I am authorized to assert with equal confidence and to challenge 
contradiction that for the last twelve years there has been no loss 
to the Government and no attempt at fraud in any form in regard 


to distilled spirits after they have been deposited in bonded ware- 
houses. All the Saint Louis and other frands were perpetrated by 
combinations between officials and distillers before the product 
reached the warehouses, and were in high-wine distilleries, whose 
product does not remain in bond, as it does not improve by age. 


Senators will, I trust, bear in mind that the modifications of the 
law proposed by the poet bill all relate to whisky in bond and 
after it gets there. If I am correct in asserting that successful fraud 
is impossible after the spirits reach the warehouses, and that for 
twelve years none has been even attempted, as the bill does not pro- 
pose to interfere with or in any wise impair any of the existing safe- 
guards for its safe deposit in bond, what becomes of the clamor of 
the Secretary of the Treasury and of the Senator from Minnesota 
about frauds and ringa and combinations to swindle in which they 
have so lavishly indulged ? 

I need not argue here how utterly ignorant the present Secretary 
of the Treasury is in ee to the questions involved in the pending 
bill. This letter to the Finance Committee, in which he seeks to differ 
with and contradict the Commissioner of Internal Revenue, is con- 
clusive upon that subject. But some Senators—who I thought knew 
better—contend that the only security the Government has that the 
whisky in bond will be properly accounted for is in the integrity of 
the official in charge of it; and that the greater length of timenow 
sought to be allowed and the assumed or sapposed greater accumu- 
lation of spirits in bond will be a greater temptation or afford greater 
facilities or offer greater inducements for him to connive at or commit 
fraud than now exists. These assumed increases of risks are there- 
fore urged as serious objections to the House bill. I hope to be able 
to show there is no truth in the position and no warrant for the 
assumption. 

I have stated, and it cannot be denied, because the laws and reg- 
ulations in my hand prove it, that the books in the Department at 
Washington contain a history of each barrel deposited from the hour 
of its deposit more accurate and making its abstraction more diffi- 
cult than it would be for the officers of a bank to abstract without 
detection the money of a depositor after they have indorsed the 
amount received from him on his check-book. It would be far easier 
for an agent to steal one of fifty branded cattle out of a barn with- 
out detection, when he had receipted for that number, than for a 
barrel of whisky to be stolen out of a warehouse without detection 
after it was recorded in Washington as deposited there. 

Men who seek to e e fraud necessarily consider the chances 
and consequences of detection. In this matter the chances are one 
hundred to one against them. Under existing laws and regulations, 
which the bill does not propose to alter, the Government can change 
its storekeepers and gaugers every day. It can from its records in 
Washington furnish its new officials with an exact list and descrip- 
tion of each of the barrels in any warehouse, the contents of each, 
and the proof of the spirits they contain. Itcan at any time require 
the distiller at his own expense to take from his racks each barrel, 
so that it may be examined, regauged, and compared with the original 
record of 8 ; and if at any time any fraud is discovered, if any 
packages are missing, if the proof shows that whisky has been ab- 
stracted and water substituted, confiscation of all this Property of 
the distiller is the penalty, and he is subjected to fine and imprison- 
ment almost without limit. 

The distiller has to own in fee-simple, free from ineumbrauce, all 
the real estate on which the distillery and the warehouses are built. 
On that, with all the buildings, fixtures, and machinery, often cost- 
ing hundreds of, thousands of dollars, the Government has a first 
lien. He has to give bond, with approved surety, for an amount 
equal to the value of the tax on the spirits. The bill proposes to 
modify that bond, it is true. I will speak of that hereafter. All the 
whisky in the warehonse, however large the amount, in addition to 
the distillery premises and the bond, is seized whenever fraud is 
developed, and the owner goes to the penitentiary. 

Will any reasonable man assume, or even suspect, that any distil- 
ler will ever epee ae to commit a fraud on the revenue or com- 
bine with any officials for that purpose, with such ehances against 
him and such penalties hangingoverhim? Iconsider such an assump- 
tion simply an absurdity, and the fact that the records of the Depart- 
ment show that such an attempt has not even been made since 1869, 
is answer conclusive to all suggestions which the opponents of this 
bill may seek to make upon that subject. 

The Senator from Minnesota, [Mr. WINDOM, I in his assault on this 
bill some time ago, used the following language: 

I believe this thing ought to be inquired into further, because this bill pre- 
sents opportunities for the operation of a whisky ring which will e into utter 


insi cance the whisky ring of afew years ago. I eve that if this bill pass, 
this country will within the next two or three years be shocked by the develop- 
ment and operation of a 3 in com with which the former one 
will be utterly insi cant. There are 000,000 now owing to the Govern- 
ment for taxes on whisky in bond, and this bill 2 in substance to relieve 
the ring from the inconvenience of those bonds, and give it an ity to 
raid upon that immense sum of Government money. Iam informed that money 
has that thing through. I know nothing of the 


n to carry 

of this „ but 
— of R. z 
I confess that statement amazed me. Iwas not astonished at the 
statement of the present Secretary of the Treasury; I knew that he 
did not know anything about it; but I thought the late Secretary 
did. I know of no illustration more simple or more conclusive by 


want the Senate to investigate it, and let us go to the 
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which to show the absurdity of the position assumed by the Secre- 
tary of the Treasury and repeated on this floor by the late Secretary, 
now a Senator from Minnesota, that the United States has a present 


vested right to the tax of 90 cents a gallon on, say, 76,000, al- 
lons of distilled spirits now in bonded warehouses, that fur- 
nished by the present law relative to the export trade. If the owners 


of that 76,000,000 gallons of whisky should now or at any time be- 
fore three years from the time it was placed in the bonded ware- 
houses conclude that they could make more money by sending it to 
England, France, or Germany, than they would by paying the tax 
and selling it here, they can export it, and the Government would 
not receive a dollar of revenue, yet the Government would not lose 
a cent 1 Se being exported; indeed it would be benefited -by its 
citizens having found a foreign market for so much of our surplus 
n, converted for the sake of economy and cheap transportation 
into whisky. Indeed all the whisky now in bond might burn up to- 
night and the Government would not lose a dollar for the same 
reason. Production would go on, and will always be equal to home 
consumption; the problem is now but to keep down production to 
the quantity required. That being true, what foundation is there 
for the eek was about to say the pretense—that can only be 
excused on the assumption of ignorance, that the Government has 
any absolute or accrued right to a tax on any portion of the whisky 
e i of the country except that which enters into home consump- 
tion 
I supposed that all reasonably well-informed men knew that it 
depends entirely upon the interest of the producer whether his pro- 
duct enters into home consumption and, therefore, pays the tax, or 
is exported and pays no tax. The right to export, tax free, illus- 
trates and proves t the tax is not, and was not intended to be, a 
tax on the production of spirits, but was im as an excise on 
domestic consumption. Any other form of taxation on this product 
when nearly every other product was untaxed would have been 
invalid under the following provisions of the Constitution of the 
United States: 
All duties, imposts and excises shall be uniform throughout the United States. 


No capitation, or other direct tax shall be laid, unless in proportion to the cen- 
sus or enumeration hereinbefore directed to be taken. 
No tax or duty shall be laid on articles exported from any State. 


The courts have held that a tax on real property according to value 
is the only direct tax other than the capitation tax that can be con- 
stitutionally imposed, and that the only uniform mode of excise or 
indirect taxation is upon products put upon the market for consump- 
tion, whereby each consumer should pty, the same tax as ener 
other in proportion to the amount of the taxed product consum 
That principle is clearly violated when a tax is exacted from the 
producer on the quantity necessarily lost by evaporation between 
the time of ee eee and sale, The true principle is now, and 
has always been, maintained in regard to tobacco in all forms of its 
manufacture, from the time the tax was first imposed through all the 
changes in the rate of taxation. The tobacco manufacturer may 
hold his product one, two, or ten years without payment of tax; he 
pays his tax only when he can sell and only on what he sells. The 
same provisions exist in regard to the manufacture and sale of beer, 
which is the only other taxed product. 

By the act of July 1, 1862, when the excise tax on distilled spirits 
was first imposed, the tax was 20 cents a gallon. The producer was 
required to pay only when he could sell, and only on the quantity 
put upon the market. The same provisions were made in the act 
of March 7, 1864, when the tax was inc to 60 cents a gallon, 
and by the act of June 30, 1864, when it was increased to $1.50 per 
gallon, and by the act of December 22, 1864, which increased the tax 
to $2 per gallon after January 1, 1865. The act of July 13, 1866, made 
no change in the rate of tax, or in the conditions or terms of its pay- 
ment; but it allowed all sorts of transfers from warehouse to ware- 
house for rectification and other ey ores under which, during the 

neral demoralization which prevailed while President Johnson and 


gress were at cross p if not at war, frauds were committed 
which had perhaps better be forgotten than exposed. Distillers who 
paid $2 a gallon tax were met in open market with so-called tax- 


paid whisky, precisely like their own, offered publicly at $1.50, when 
the 27450 cost of the product, tax-paid, could not possibly be less 
than $2.30. 

Bonds for double the amount of whisky produced were required 
during all that time, but fraudulent combinations of officials and 
others broke down all legal provisions till the revenue dwindled to 
less than $14,000,000 a year, and all men who obeyed the law were 
compelled to close up their distilleries, forfeit their contracts, dis- 
pose of the cattle and hogs which they were feeding with their 
slops, and abandon the business in which they had invested all they 
were worth, and which they, and in many instances their fathers be- 
fore them, had struggled to build up; bankruptcy and ruin stared 
them all in the face, especially as they knew that what General 
Schenck, then the distinguished chairman of the Committee on Ways 
and Means, declared in his place to be true, that more than 90 per 
cent, of all the frauds committed were perpetrated by the direct co- 
0 tion or connivance of the Government officials. Of course, any 
8 e was a relief to the distiller. Senators may not realize the 
sacrifice required to close up an extensive distillery. A well-selected 


and properly constructed establishment, with fire-proof buildings 
and warehouses, including machinery capable of producing 100 bar- 
rels a day, would cost at least $150,000, and it is useless for any other 


purpose. 

Contracts for grain and its prompt delivery have to be made 
months, perhaps more than a year, in advance. At least 1,500 cattle 
or 5,000 hogs are daily fed from the slops of many large distilleries, 
the profits arising from this item being often allthe margin of profit 
in the business. It will be readily seen, even from this imperfect 
statement, how ruinous the sudden stoppage of such a business must 
necessarily be. The men engaged in it when those conditions pre- 
vailed were not Vanderbilts or Jay Goulds; they were generally 
energetic farmers or business men of moderate means, working 
largely on credit. They were, of course, crushed by the system o 
frauds so extensively and unblushingly carried on by Government 
officials and other swindlers. 

Con saw the situation, and reduced the tax from 52 to 50 
cents a gallon; placed every safeguard against frauds around the busi- 
ness that human ingenuity could devise; the grain to be used was 
weighed and measured; mash-tubs were adjusted and their ferment- 
ing periods limited; the system of stamps and brands was perfected ; 
the ganger and storekeeper had to brand and stamp every barrel with 


its serial number its contents. and the proof of the spirits it con- 
tained, and a complete history of each pac had to be made out 
and sent for record to the Department at Washi n; the capacity 
of the distillery was ascertained and recorded ; the spirits so branded 
were rolled from the worm or receiving cistern directly intoa . 
of a bond 


8 a fire- proof, warehouse and locked up in ch 
vernment official, so that the owner could only enter it in his pres- 
ence. Perhaps the best protection after all to the producer was that 
the war or strife between Congress and the President closed; the 
various branches of the public service commenced to work in har- 
mony; the shamelessness of the frauds made the President and Con- 
gress careful in the selection of officials, and the business of producin 
spirits once more became a legitimate occupation and an iets 
source of revenue, nearly $40,000,000 being paid sedge into the 
Treasury under the fifty-cent tax, while only $14,000,000 was paid 
under the tax of $2 a gallon. 

I have only 5 at the wrongs and oppressions of that period 
and at some of the remedies that had to be resorted to to correct 
them, The distillers, as I said, had to submit to anything; indeed, 
were compelled to agree to anything, as without relief in some form 
they were ruined. 

Coupled with these beneficial, but stri 
change in the basis of taxation, which the House bill seeks to rec- 
tify. Producers of whisky were for the first time required to pay 
the tax on the whole quantity that was deposited in their ware- 
honses and pay it within a year from the date of deposit, whether 
they had made sale of it or not, regardless of the quantity that, by 
well known laws inherent to distilled spirits, had evaporated during 
the period of its deposit in bond. That was prain) and palpa- 
bly wrong; but Congress, necessarily ignorant of the details of the 
business and justly incensed at the loss of revenue and the 7 
tion of the public service while dealing with such gigantic frauds, 
determined to stand on the simple proposition of collection of the 
tax on all spirits that left the worm. It had given t relief by 
reduction of the tax and by the many safeguards it had thrown 
around the business. The new system was an experiment rather 
than an assured success for a time; and the distillers submitted to 
that mode of taxation, as indeed they would have submitted to any- 
thing which averted the rnin which the frauds under the $2 tax had 
brought upon them. 

Experience soon proved that when spirits were once fairly and 
honestly deposited in the warehouse and the history of each pack 
was written on the books of the Commissioner at Washington, ail 
temptation and opportunity for successful fraud was at an end, and 
none has occurred since 1809, as I said before, in regard to goods 
once bonded, It hasalways been admitted that nothing short of an 
imperative necessity to prevent fraud can ever justify the imposi- 
tion of taxes on what does not and cannot possibly exist, as is now 
done, because evaporation and absorption by barrels is inherent to 
the very nature of distilled spirits, When fraud ceases, this unjust 
tax of course ought to be taken off. That being conceded, Congress 
had no difficulty after it was satisfied that frauds had ceased in ex- 
tending the bonded period from one to three years, first requiring 
interest for time given and afterward not only striking it off but 
allowing a regauge when bonded spirits were removed and put upon 
the market, taxing, as nearly as could be done by a general rule or reg- 
ulation, only what entered into consumption, the maximum shrinkage 
allowance being about what experience had shown would nat urally 
take place; yet no frand has been perpetrated or attempted under 
the system as thus liberalized. 

The present House bill is only an extension of the present system 
with its checks and guards maintained. It has the unanimous 
approval of the Congnittee on Ways and Means of the House of Rep- 
resentatives, as shown by the report of Mr. DUNNELL, of Minnesota, 

see House report No. 811,) and is fully indorsed by the honorable 
ommissioner of Internal Revenue, whose long experience, abso- 
lute knowledge of the Torkig of the system, and known fidelity in 
maintaining and protecting all the rights and interests of the Gov- 


ent measures, was the 
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ernment, is the best assurance possible both of the justice and in- 


tegrity of the bill. 
“an the conditions have changed since 1869~70. 
an experiment is now a perfected system. 
Whatever might have been said in 1868 of the men and the officials 
who eompdsed the fraudulent whisky ri it can now be truthfully 
said, and all the banks in the country will certify to the fact, that 
the men who are engaged in the production of distilled spirits will 
compare favorably in ae i oo in integrity, and in the strict and 
honorable performance of all their obligations, with any other equal 
numberof men engaged in any business. They have paid since 1868 as 
taxes for the sapport of the Government about seven hundred million 
dollars. I doubt whether as a sum was ever collected in any 
form by taxation in this or any other country in the same time from a 
single source with as little evasion or fraud as this vast sum has been. 
They deserve liberal treatment now when the Government can not 
only well afford but owes it as a duty to the people to be liberal 
aaa: lighten the burdens of taxation. 
Times have changed since 1868 in other regards. Then the public 
debt was over $2,700,000,000. Now it is less than $1,700,000,000. 
Then the annual interest required to be paid was over $150,000,000. 
Now it is less than $58,000,000, Then, and several times since, our 
revenues were insufficient to meet current obligations and provide 
for the sinking fund. This year we are paying off, say, $156,000,000 
of the e of the public debt to creditors who do not want to 
be paid. We have to-day less than $500,000,000 of bonds outstand- 
ing that we can or have a right to pay before 1891. At the present 
rate of taxation they will be all paid off before 1886. Why then, I 
ask, should we, the representatives of the tax-paying le, seek to 
oppress the men who 
so honestly to reduce our debt to its present proportions an 
elevate our national credit so high at home and abroad ? 
But, apart from all questions of liberality or justice, what sense 
or propriety is there in requiring men to enormous taxes on their 
roducts before they can sell them or in dri them into bankruptcy 
p a forced sale for taxes, at a time when the isoverflowing, 
fak the market is overstocked, and the spirits, if sold by the Gov- 
ernment for taxes, would not enter into consumption, but be held by 
the purchasers at these sales till needed, and thus compete with, if 
it did not stop, further production? The Government can only col- 
lect its revenues steadily and successfully for any considerable period 
from spirits, or anything else, when it allows the men engaged in 
the business tọ remain reasonably prosperous. Its annual receipts 
from taxation for, say, five years must be regulated and controlled 
by the annual consumption. If by forced sales it obtains taxes any 
one year on more than is cons , that tax-paid product will com- 
pete with and curtail next year’s production, as demand will neces- 
sarily re te supply. Men can better afford to remain idle or divert 
their capital and energies into some other channel than to = on 
a losing business. That is the condition of things we are now deal- 
wi 


in A 

There are over 70,000,000 gallons of a character of whisky now in 
bond the annual consumption of which does not exceed 20,000,000 
gallons, and more is being produced every day. To force out the 
surplus ruins the holder, and, so far from benefiting the Govern- 
ment, which does not need the taxes for its support, injures and 
dwindles in the near future the revenue to obtain which the tax was 
im 


What was then 


thus 


l. 
pprehension is gravely expressed by the opponents of the bill 
lest the pen overproduction will be increased if the bill becomes 
alaw.. I know of no better answer than that made by the honorable 
Commissioner of Internal Revenue in his report on this measure to 
the Secretary. I adopt it. He says: 


To my mind it seems clear that the production of fine whisky during the past 
two years was in excess of the d of the trade for consumption. I should 


think that this matter would soon be U 8 
and demand, and that manufacturers 8 mce this article in quant ties 
which could not find a ready market. 

And he might have added with equal force that all apprehension 
as to the manufacture of large amounts to be stored away, merely 
because men have the privilege of keeping it in bond, is equally 
groundless, as the owners of it will always sell whenever they can 
obtain a fair price for it, They will be forced to do so by competi- 
tion, and the necessity to obtain means to carry on their business. 
Prices never rise or increase, even on the best or oldest whiskies, 
when the market is oversupplied. That is an unvarying rule. 
More money has been lost holders of old high-priced whisky 
than on any other, so that the talk about overproduction and 
continuous holding need not alarm anybody. 

Congress is not the guardian of the people. The laws we pass 
look only to revenue. e do not legislate either to control the busi- 
ness or regulate the morals of men. All branches of the business of 
distillation of spirits were, I 1 Sap in existence and had been car- 
ried on for many years before the excise laws of 1862 or any subse- 
quent acts were passed. Each branch of the business was open to 
everybody everywhere, and it is so now. The presumption is that 
each man made the kind of spirits he found most profitable in his 
locality. The Pennsylvania distiller would have made high wines 
if he had found it more profitable than to produce rye whisky. 

The Peoria distiller then could and now can manufacture so-called 
Bourbon whisky if he chooses, and the Kentucky distiller can and 


ve contributed so largely, so cheerfully, and | ural shrinkage 


always could make either of the other kinds of spirits. There was 
and is in that re no monopoly, 333 patent, or privilege. 
Before the imposition of the tax each kept his product as long as he 
ee tere when he could, and produced as much as he thought 
e could make money out of. Congress did not assume to exercise 
any paternal authority or seek to pass laws to protect any of them 
against overproduction any more than it does to protect the manu- 
facturers of blankets, Bessemer steel, or anything else against over- 
production. All Congress undertook to do when it imposed the ex- 
cise tax was to assume that the consumer of distilled spirits was a 
proper person to be required to furnish needed revenues to the Gov- 
ernment, and it passed laws uiring him to do so. It did not 
assume any paternal relation to the distiller further than to see that 
all the product of each which entered into consumption paid the 
tax, as it would have been manifest injustice to have imposed the 
burden upon the honest and allowed the dishonest to drive them out 
of the market. The business, whether it was Bourbon, rye, or high 
wines, which the producers of each had voluntarily selected as the 
most profitable form of production to him, was not sought to be in- 
terfered with. The present House bill proposes nothing else than to 
return, now that it can be done with propriety and safety, to the 
original purpose of the excise Jaws, and allow the producers of 
spirits the right to hold their products under Government super- 
vision till they can sell them, then pay the tax when they are put 
upon the market, and pay upon what is offered to the consumer and 

not on what does not exist. 
production of spirits 


There has been perona question a 7 05 ove 
high wines as well, inthe last fewyears. Per- 


for table uses, and o: 
haps the extension of the bonded period and the allowances for nat- 
i something to do with it; so had 


while in bond 
the laws we passed lately to encourage the export trade. But the 
eral prosperity of the country and the boom in prices of all pro- 
ucts had a much greater influence than all these combined. After 
five or six years of general depression, business sprang up in 1879-80 
with unexampled rapidity; enormous agricultural products were 
sent abroad and money flowed from other countries to this; men 
sought investments in everything that promised reasonable returns; 
interest on money became so low that capitalists were not content 
with that form of investment. Whisky, now reasonably secure from 
fraudulent competition, promised large returns under liberalized 
legislation; men of means went to distillers of good reputation in 
Kentucky, Pennsylvania, and elsewhere, whose well-known brands 
were a guarantee of ready sale, and engaged all they could make, 
paying the manufacturer a liberal price and assuming the payment 
of the Government tax. Of course distillers made all they could. 
Very many of the best distillers in Kentucky whose warehouses are 
now full of spirits in bond do not own a gallon, and have not for 
years paid a cent of tax to the Government. 

No individual could tell how much was being produced by others 
or what the annual consumption of that class oF spirits would be; 
still the present glut in the market might have been worked off in 
great part, at least, without serious loss, but for circumstances over 
which neither the distiller nor his customers had any control. Know- 
ing that the present taxation was producing revenue far beyond the 
wants of the Government and that a reduction of taxes in some form 
was reasonably certain, the men interested in the continuance of a 
high protective tariff met in convention last fall, first at Chicago and 
then in New York, and resolved to maintain a protective tariff, as. 
they said, in the interest of the American laborer. They pledged 
themselves to reduce the tax on whisky and tobacco, The associa- 
tion of distillers indorsed their views in that rd, and all these 
a say interests took steps at once to obtain the necessary legis- 

tion. 

The power and influence of the protected interests was well known 
to dealers all over the country; and a large reduction of excise taxes 
was confidently gy bapa Of course not only all purchases for 
speculation in whisky ceased at once but all contracts for future 
production that could be, were, on some terms or other, rescinded ; 
dealers, large and small, no longer bought supplies except from hand 
to mouth; they could not afford to be caught with any more stock 
on hand than they could help, on which er Ba paid 90 cents a gal- 
lon when the reduction to 50 cents, which was expected to take 
place at an early day, should occur; in short, the trade was par- 
alyzed by agitation, for which leading members of Congress are 

ly responsible; and unless relief is given by some such measure 
as the bill of the House proposes, many good men willsoon be bank- 
rupts. 

Am I asked why the distillers are so much interested if they have 
sold so much of their product? The answer is obvious. If their cus- 
tomers fail or cannot sell, their production must cease; if goods 
not needed for consumption are forced on the market to pay Govern- 
ment taxes, they have that large surplus waiting for a demand to 
compete with in all their future operations. They have a large and 

distillery property on hand, useless for any other purpose, , 
which must remain idle; their laborers must be discharged ; the cat- 
tle and BoRS et from their slop must be sold, or contracts to feed 
them forfeited ; they dare not make contracts for in in advance. 
If they run at all, it must be on a limited scale and under great dis- 
advantages, so that it will be readily perceived that they are in- 
tensely interested in the extension of time asked for, even if they do 
not own a barrel of the whisky now in bond; and the Government 
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is tly interested; it cannot afford to kill the goose that lays the 
golden egg. 

I would not care to say more, but the Secretary of the Treasury 
has undertaken to contradict the Commissioner of Internal Reve- 
nue in regard to the effect and operation of the bill, and to advise 
Congress not to pass it. The position he occupies, rather than the 
views he presents or the reasons po ge. requires a brief notice of 
some of his positions, He is ag lawyer; doubtless thoroughly 
honest in his convictions, and desirous o propormi the revenues 
of the Government ; his opinions are valuablein regard to any mat- 


ter that he is informed abont; but as to this business, he is, in my 
opinion, absolutely ignorant. It is likely that some outsider, or 
some clerk in some of his bureaus, scared him about a whisky ring. 


He assumes that the bill legalizes the forestalling of a chief pro- 
duct,” and adds: “Forestalling of products was an offense at com- 
mon law. It is one of the serious evils of the present day.” In its 
application to this measure that statement seems to me to be the 
sheerest nonsense. Formore than half a century before this tax was 
imposed distillers of whisky of every grade made all they could sell, 
kept it as long as they pleased, and regulated their production by 
the law of supply and demand, as every other producer of every other 
product, tobacco and beer included, does now. Purchasers o every 
eae of distilled spirits bought all they pleased and kept them or 

isposed of them as their interests dictated, and nobody ever suspected 
that either class was gnilty of “forestalling ” the market, or of any 
other offense at common law. That is all the bill proposes now to 
allow. Think of the absurdity of a market being forestalled when 
it is glutted, and 70,000,000 gallons, or nearly four years’ supply, are 
held and kept in bond becanse consumers cannot be found to buy it. 

in, the Secretary in one sentence says that the privilege of 
holding for a long time and paying tax only on what goes into con- 
sumption so enhances the value of the taxed goods as to give an un- 
due advantage to the producers and owners of spirits that improve 
by age over those that do not, and, therefore, do not ask or need 
extension; and in another breath he argues that there is great dan- 
ger that the value of the spirits held in bond will be so depreciated 
y accumulation that they will have to be sold for the tax and will 
not sell for enough to payit. That gory eae is so preposterous 
that I had best read the language of the retary to prove that I 
do not misstate his position. He says: 


e Government should be forced to put the spirits upon the market os woul 
bea gint, and the b to give the Government its 
revenue. If the bid does not equal the tax offi must bid in for the Gov- 
ernment ; o Government cannot hold the spirits as its own for ve gry of 
time, and when it shall try to realize by other sale from tax it may find it im- 
possible to realize the amount of the lien. 


To begin with, the spirits under existing law when sold by the 
Government must bring the amount of the tax and a new tax-paid 
stamp must be affixed, The Government officials are not allowed to 
buy in and hold spirits. Of course the Secretary knows nothing 
about any of these things; but, waiving that, let us look at the 
proposition in a common sense, business way. 

At least two-thirds of all the spirits annually produced are in the 
form of cologne 72 alcohol, or high wines, which are worth as 
much when they leave the still as they ever are. They cost the pro- 
ducer, say, $1.15 a palon to produce them. Does any sane man be- 
lieve that the distillers who produce this class of spirits would con- 
tinue to produce at these rates and stand by and see the Government 
sell three, five, or eight years old Bourbon or rye whiskies, ordinarily 
worth $2.50 or $3.00 per gallon at those ages, to other people for less 
than 90 cents to compete with 1 wines, when their inferior 
product cannot be taken from the still for less than $1.15 of actual 
outlay? The bare statement of the case makes 9 superflu- 
ous. When I read that sentence in the letter of the tary I could 
not help feeling that the Senator who knew least about the whisky 
trade was a Solomon compared to him in regard to it, and thinking 
how useless it was for a committee as intelligent as that on finance 
to be referring such matters to the Secretary for information to guide 
them in framing legislation. His attempt to parade the policy pur- 
sued in to imported goods held in bond as analogous to 
domestic products is equally unsound though more plausible. 

Under our tariff system all duties are properly payable before 
goods leave the custom-house. Uniformity of taxation on imports, 
which I believe all men now admit is a tax on consumption, requires 
all importers to be taxed equally. 

If A, an importer, brings $100,000 worth of goods from Europe and 
pore $45,000 tariff tax at once, and B, his competitor in business, 
brings 00,000 of precisely similar goods from the same port, but in- 

of payi „000 into the Treasury as A does, places them in 
a bonded w. ouse, justice to his competitor A requires that there 
should be a limit to his privilege of holding in bond, which in that 
case is a matter of grace and not of right, and that he should pay 
interest for the time allowed, as A has paid cash with which, per- 
haps, the Government has paid off its outstanding bonds. Excise 
taxes levied on a domestic prodact, especially when all other do- 
mestic products are onp from like taxation, stands on a very 
different footing, and should be levied only on what enters into con- 
by pea and the tax should be paid only when it does so. 

I have already spoken of the fallacy of the assumption that the 


tax is necessarily owing or payable to the Government when spirits 
are deposited in a bon: warehouse. They may be deposited for 
export, or the owner may at any time determine to export them. In 
that event the only interest the Government has in them is to see 
that they are in good faith and are not allowed to be put 
upon the home market in competition with tax-paid g is 
an obligation the Government owes to the tax-paying home dis- 
tiller. e language of the Secretary in this regard is as follows: 

The amount of accumulation now is about seventy-five millions of gallons, ac- 

data and estimates. 37 is over 
sixty-seven millions of dollars. It is an to be saved to the country, 
and presents a reason for care and in legislation. 

I have already said that neither the export nor the destruction of 
all the goods now in bond would result in loss to the Government 
nor in a diminution of its revenues. Nothing but the imposition of 
goods fraudulently opa the home market in competition with the 
producer who pays the tax honestly interferes with or curtails the 
revenues of the Government. Production will always keep pace 
with consumption and fully supply the market, as the capacity to 
produce distilled spirits is only ted by the corn and rye crop of 
the country, which is practically illimitable, while consumption is 
necessarily limited ; and the 90 cents tax as compared with a 50 
cents tax limits consumption at least 40 per cent. below what it 
would be at the lower rate of taxation. 

But there is another right which the owners of whisky have, of 
which the Searotety does not seem to be aware, which, while it is 
costly and men should not be forced by law to ane diag absolutely 
protects them against the seizures and sales for the tax, or less than 
the tax, which seems to weigh so heavily on the mind of the Secre- 
tary. Owners of bonded w ky can under existing laws not onl 
export their product to foreign countries but they can bring it bac 
pve to this country after Sere abroad as long as they please, 
if they can find a country that allow them to keep it, and only 
pay 90 cents a gallon on the quantity they bring back, thus getting 
fall allowance for shrinkage, and if, in the mean time, the tax has 
been reduced from 90 cents to 50 cents, or taken off altogether, they 
get the benefit of the reduction, or land their spirits as free goods, 
though whisky made abroad pays $2 per gallon tax; and they can 
still further extend the time by placing the spirits so reimported in 
bonded customs warehouses for three y one year without cost 
and the other two by paying 10 per cent., so that the goods now in 
bond may yet be consumed in this 9 even if the House bill 
does not pass, and pay no tax Whatever. With all these rights and 
privileges under existing law, it is absurd for any official or Repre- 
sentative to abuse this bill or talk about the owners of spirits stand- 
ing by and allowing their costly goods to be sold for the tax, or less 
than the tax. I do not suppose anybody believes that except the 
Secretary of the Treasury and one Representative from Kentucky. 
Whether the Secretary caught his notions from the Representative 
or the Representative caught his inspiration from the Secretary, I 
neither know nor care. But any Senator who will take the trouble 
to read section 2500 of the Revised Statutes will see that my state- 
ments as to the rate of taxation on reimperted domestic goods are 
absolutely correct. Whisky produced abroad and imported pays 
now $2 per gallon. While our reimported article would now pay 
cents on the actual number of gallons brought back. Under Treas- 
ury re tions P spe to October 19, 1881, internal-revenue stam 
w ed to domestic products reimported. Since then, by like 
order, a special stamp has been affixed, but the tax remains at 90 
cents per gallon as before. 

One of the objections to this bill which at first blush seems plausi- 
ble is that as high wines do not improve in value by being held in 
bond, therefore the corn and rye whiskies which do improve, as many 
claim, very rapidly, will have an undue advantage over the high- 
wine product. There is, however, really nothing in it. They are 
used in great part for wholly different p and do not compete ; 
besides, as far as they do, many of the old bonded goods are owne 
and used by producers of high wines, CONES, and other spirits to 
comport with their products, and the production of each class of 
g is open to all, each producer judging for himself which class 
it is the most profitable for him to produce. The same man may, as 
some do, produce both and hold one to blend with the other soas to 
make both profitable. Individual interest and competition regulate 
that. There can be no corner in an overstocked market or on a pro- 
duct that can be rapidly produced without limit. The Government 
does not care whether its revenue comes out of one, two, or three 
barrels so it reaches all that is offered for consumption. 

But there can be no such thing as equality in specific taxation 
whether it is a pound, gallon, or yard tax, or whether it is imposed 
under tariff or exciselaws, The commonest and cheapest cigars now 
pay precisely the same duty as the finest and most costly; one may 

worth $1 per hundred and the other$10. The poorest and coarsest 
manufactured tobacco pays 16 cents a pound, while the finest and 
highest-priced, worth four times as much, pays no more. The poorest 
of the laboring population use the cheapest tobacco and cigars, of 
course, yet there seems to be no complaint of inequality in regard 
to the cigar and tobacco tax, unequal as it is,on the part of the 
objectors to the present bill. The finest sherry and Madeira wines 
imported into this country, often costing $4 or $5 a gallon, only pay 
a tax of 40 cents a gallon, while the cheapest Rhine and other wines 
which laboring people use, and which cost 40 cents or 50 cents a gal- 
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lon, pay a tax of 40 cents. Our own whisky product, whether good 
or bad, dear or cheap, pays 90 cents a gallon. 

All I ask isthat the tax on home manufactured spirits shall be paid 
as it is on tobacco, cigars, wines, and beer, when it goes into con- 
sumption, and on what actually goes upon the market, as is the case 
with every other taxed article. 

Perhaps the objection which has impressed the popular mind 
more forcibly than any other against the bill is the proposed reduc- 
tion and modification of the bonds required for the security of the 
payment of the tax on bonded goods, and yet there is nothing in 
it. I care nothing about these changes, and am willing to vote for 
amendments allowing the bonds to remain as they are, if the Secre- 
tary or oe beg bes inks that the present condition is better than 
the proposed change. I regard the whisky deposited in the ware- 
houses as ample gered for the tax; indeed: if half thatis said as to 
the rapidity with which its value increases is true, there is no pro- 
priety in demanding more. 6 act which the tax- 

ayer is required to perform is that much time, labor, and money 
Toes When everybody eng: in producing spirits was treated as 
though he was of course a thief, bonds were required to be given 
every ten days in an amount equal to double the value of the tax on 
the whisky deposited. As soon as the business was arranged on 
something like fair business principles, that was found to be useless, 
oppressive, and acti 

t required nearly all the time of distillers, who lived say thirt 

or forty miles from the collector's office, to go every ten days wit 
their sureties and give bonds for their whisky held by Government 
officials. (I am informed that there has not eyen been asuit brought 
on one of these bonds for twelve years, and the Government has not 
had to call on any surety on any of them to pay a dollar.) The Com- 
missioner of Internal Revenue, recognizing the useless, I might say 
oppressive, nature of these bonds, recommended a redaction of them 
from double the amount of the tax to the actual amount, and an 
extension of time from ten to thirty days, which is the present law. 
Even that has proved useless, and now the Commissioner consents 
to an annual instead of a monthly bond, and to a still further reduc- 
tion of the amount of the obligation. The extension from one month 
to twelve months is of course a great convenience, and greatly in- 
creases the security of the Government if any more is thought to be 


needed, and for this reason: suppose the monthly bond is 825,000; 


the twosureties required need jointly not be worth more than $25,000; 
the same men can and often do become sureties on each monthly 
bond of a distiller for a year, so that under the present law the Gov- 
ernment has only in fact surety worth $25,000 on bonds for $300,000. 
As proposed in the present bill, if the average annual bond is only for 
50 per cent. of the $300,000 of annual tax, say $120,000; the joint 
sureties must be worth that amount, 80 that the Government has in 
fact surety for $150,000 on the annual amount of tax, instead of 
$25,000 as now, (twelve times repeated on paper,) yet the Secretary 
and his clacqners denounce the pro change to be a stupendous 
fraud, which is intended to overthrow the internal-revenue system, 

But, as I said, I care but little about that part of the bill. The 
hue and cry about bonds made by the Secrétary and others show that 
they are absolutely ignorant of the practical working of the business. 
The spirits are and always will be ample security for the tax, and 
the longer they are kept the more valuable they are and the better 
security they become. Indeed, on fairbusiness principles, when the 
Government takes possession of a man’s spirits which he has pro- 
duced at his own expense and places them in the hands of one of its 
own officials, it ought to give him good security for the safe custody 
and return of the property it has taken, instead of requiring him to 

ive bond and security for his own property which it has taken from 
Sint to be held in the interest of its revenue. However, the Secre- 
tary may write the bonds in any form he pleases, so he prevents 
fraud; that is what the distiller dreads more than all else, because 
he cannot compete in the market with whisky which evades the tax. 

Mr. Lorillard, though he may hold manufactured tobacco on which 
the taxes may be $2,000,000, cannot now be required to give a bond 
for over $20,000, and there is no Government official placed in char, 
of his goods; yet, with all the other safe thrown around dis- 
tilled spirits, men are denounced as thieves who seek reasonable re- 
lief from oppressive and useless bonds. Many good men are unable 
to call upon millionaires every month to become their sureties. The 
Commissioner knows that, and therefore approvesthischange. There 
is only one other feature in the bill, and that is in regard to the es- 
tablishment of special bonded warehouses within the collection dis- 
trict in which distilled spirits are produced into which all spirits 
produced at any distillery which has been discontinued permanently 
or os e for a year shall be removed when the quantity does not 
exceed 4,000 proof gallons, and into which any distiller may transfer 
his product from the distillery warehouse under such regulations as 
the officers of the Treasury may prescribe. That these provisions 
are all in the interest of the Government and of the small distillers 
is so apparent that it would seem to be necessary only to read what 
the Commissioner of Internal Revenue says in regard to them to sat- 
isfy every Senator that they ought to be enacted into law. The Com- 
missioner says: 

SPECIAL WAREHOUSES, 


The establishment and use of special bonded warehouses, 


as provided for in 
the second and other sections of the bill, is a feature 


which I think can l 
be looked upon with favor. These warehouses would no doubt be eetablished by 
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only possible, but inevitable, if not desi 


deemed nd, 
houses where the distilleries 
would also 


„ woul 
be promoted by their establishment. S yamg 
conclusion I will state that, in my opinion, the provisions of tho billextend- 
ing the bonded period, allowing leakage, and authorizing the establishment of 
bonded warehouses, are judicious, and will work benefi to the Government, 
the manufacturers, and the trade, and I think that the proposition of an annual 
warehouse bond is a good one. The proposed reduction of the penal sum of the 
8 bonds may be considered as copa og ias interests of the Gov- 
ernment. I venture the opinion that if Wee gong in its wisdom sees fit to adopt 
this branch of the bill it can be admini: so as to protect the interests of the 
69 ha ‘be h to be, tfal 
ve e honor to h ve Tres r 
pa s GREEN B. RAUM, 
Commissioner. 

Notwithstanding that emphatic indorsement by the officer who 
above all others knows what will be the effect of the proposed change 
in the existing law, men who ought to know better have professed 
or pretended to see in this change a “ Pandora’s box,” from whichall 
the frauds of 1868 will be again let loose upon the country. I fail 
to see how any frauds are possible under the carefull, ed pro- 
visions of the bill. Let me explain why: under existing law (see 
section 3272 of the Revised Statutes) the Commissioner has now the 
power to make nearly all the changes from one distillery warehouse 
to another which these provisions require in regard to special bonded 
warehouses. That section reads thus: 


such other officer as ma; esignated by the Commissioner, 
thereof shall be paid by the owner of the merchandise. 

No frauds have been committed in the execution of the provisions 
of that law. 

It will be observed that under the provisions of that section the 
Commissioner is not limited in making changes from one distillery 
warehouse to another, to warehouses within the same collection dis- 
trict, (as the bill of the House provides ;) and it is not well, when it 
is so important to 5 fect history of each package, to have it 
leave the district in which it was manufactured until after the tax 
is paid; nor is it well to require or compel one distiller to store his 
pecans in a warehouse owned exclusively by one of his competitors. 

he whole object of the bill in that regard may be stated plainly in 
this way: small distilleries in the country are often eae g at points 
remote from railways or other means of transportation; their ware- 
houses are, of course, small and insecure, If their product can be 
insured at all, it must be at exorbitant rates. If propositions for 
the purchase of their goods are made, they are generally made on 
condition that delivery shall be prompt. Country roads at certain 
seasons are often in such bad condition that the hauling of loads, 
if practicable at all, entails great expense, perhaps consumes the 
profits, whereas if the goods were in a fire-proof warehouse at some 
railroad center in the district, the insurance would be nominal, the 
delivery could be prompt, the hauling could be done when country 
roads were good, and in every way the distiller would be benefited. 

The advantage to the Government is obvious. One storekeeper in 
a special fire-proof warehouse at a railroad point could guard the 
product of twenty little distilleries, better than twenty men now do 
at the little distillery log warehouses at the heads of the creeks, 
where they now cost us $3 or $4 aday to watch, or pretend to watch, 
a few kegs. Under existing law, if the contents of a bonded ware- 
house are destroyed by fire or other casualty, the Government does 
not get the tax on the spirits destroyed. The central, fire-proof, 
special bonded warehouse cuts off all these useless and demoraliz- 
ing expenses for storekeepers and gaugers, and reduces the risk of 
destruction by fire over insurance or otherwise to the minimum, 
Where or how can the fraud or abstraction in transitu be perpe- 
trated in making this change, any more than in transporting goods 
for export, or in the changes now allowed under section 3272 of the 
Revised Statutes? 

The Department in Washington has, as I have several times re- 
peated, the history of each package in each distillery warehouse, and 
the receipt of the officer in chargo of the ial warehouse must 
show that he receives all that left the distillery warehouse, just as 
the officer at the port from which exports are made must show that 
he has received what left the western warehouses for export. 

After reading the great outcry as to the frauds and outrages not 
ed, as it is charged, by 
the provisions of this bill, I had a carefully prepared table made 
of the whisky production in that portion of the eighth Kentuck 
district represented in Congress by Hon. Johx D. WHITE, whic 
illustrates fully the necessity for the provisions of the House bill. I 
hope Senators will examine it carefully. The table is as follows: 


expense 
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Statement showing the amount of tax collected from the following distilleries 
Srom July, 1880, to June 30, 1881. 


8 
$ #3 
8 E 
Lame of distiller. f County. 2 E 
> 
8 as 
8 
å 3 
L. C. Caskey. 15 e 3 
Green 220 8.16 20. 40 3 
Lykins & Walters. 301 7. 60 W 1 
James Miller 950 3. 50 8.82 1 
Joseph Clark 901 4.10 10.25 1 
A 897 3.73 9. 32 3 
Elsberg Little 891 2. 85 7.12 1 
Lewis goll 1 890 3. 95 be 
James C. Tye 889 2.93 7.32 ay.’ 
James Roberts 887 4.83 12.07 2 
James Eversole 883 4.75 11.87 3 
Ow 882 7.10 17.75 2 
MeCager, Napier & Co. 881 4. 80 N 
James W. Ross & Co. $ 80 40% 10. 10 5 
J. & H. D. Davis sii 4.64 11. 60 3 
A denburgh. . .... 810 3.32 ROBE ERETTE TR 
San Weide ia 809 4. 06 2 
John Archer 746 3. 60 6 
H. C. Rice & Co 745 3.49 3 
Frederick Benge 685 5.43 4 
Joseph E. Hay- 554 8.48 1 
Samuel 416 4.04 3 
Elihu Reynolds 409 6.01 1 
John Steele 402 5. 26 
Ye EN pp EE 379 4. 68 
John Links 405 4.37 
Melville Phelps 410 5. 30 
Amount now in warehouse 
Grand total, $8,284.60. 


Average while running, 4. 78 bushels a day, producing 11.95 gallons, 
forseventy days per annum. There arenowseven storekeeper gaugers 
employed, at per day making $21, and three general pogo: my 
at $4, making $12; their daily pay being $33 to guard 3,473 gallons, 
or $3,125.70 of tax. The pay of officials for ninety-five days will 
ameunt to more than the tax. The amount of tax for the year ending 
June 30, 1881, is $8,284.60, and the pay of officers per year at present 
employed is $10,296. When General Clark was asked for the other 
expenditures in the eighth and ninth districts in Kentucky he called 
on Mr. F. D. Sewell, chief of the division of revenue agents, for 
information, and received the following reply: 

APRIL 19, 1882. 


riation for the 


GESERAL: I find that there has been expended from the ap, 
discovery of violation: to the present 


ory s of internal-revenue law since June 30, 187 
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time, $5,687.78 in the district of Kentuc 
trict; total, $7,122.05. has been used en‘ seizure of 
a stills bere arrest of —— In acted oak So saree —— 
as been e: revenue or ö em o have been em 
in that State and are 3 Leal of Wei time to work in Laniran's 
strict. 
I am not able, however, to determine the amount 
be safe to put it at not less than $1,000 ; probably $1,500 
Respectfully, 


inthisway. It would 
nearer the correct amount. 


F. D. SEWELL, 
Chief Division of Revenue Agents. 
General W. T. CLARK, Chief Clerk. 


I hardly suppose that Senators will pay much attention to the 
recommendations of a secretary who insists that an attempt to correct 
a * which now produces such results as these is dishonest, and 
seeks to encourage frauds. As politicians the Secre and his allies 
may think it very hard on the po to remove the patriot from James 
Millen’s distillery warehouse in Knox County, whose arduous duty it 
is to guard a tén-gallon keg in a bonded warehouse at $3 per day, 
but they will hardly persuade Senators that the Commissioner of 
Internal Revenue is in a whisky ring when he recommends the col- 
lection of all these scraps into a fire. proof ial wherehouse at some 
railroad point in the district, and have them guarded by one man 
instead oftwelve. That exhibit is ony a . of the condition 
of things in fifty other districts that I could name in a number of 
States, and there can be no rational solution of the opposition to the 
wise recommendations of the Commissioner of Internal Revenue, or 
to the House bill, except that it dispenses with a worthless horde of 
miserable political bummers. 

That is all I care to say about the bill proper at this time. I 
would, if the Senate had the constitutional right, vote to amend the 
bill so as to reduce the tax on distilled spirits from 90 cents to 50 
cents a gallon, for the reasons given by me on this floor on the 10th 
ar of January last, when, discussing another question, I then 
said : 

I believe reasonably low taxes produce high revenues. Sixteen cents on tebacco 
now produces more t 24 did. Whisky at 50 cents would in five years produce 
more 90 does. No man should be required to pay excise taxes on mere thar 
goes into consumption, and not until it does, whether it be one, three, five, or ten 
years, The interest of the producer will induce as rapidly as the demand for 
consumption uires, and after spirits leave the Government warehouse the 
should absolutely free, all espionage should cease, The taxes on licenses and 
all other restrictions should be removed; that done, half the oppressions of the 


system would disappear. Fifty cents tax, ble when the goods are removed 
fom the care of the United States —— all other c We abol- 


neces- 
—— to collect large revenues. Anything beyond that means no relief to the dis- 
ers 


of the country, and they do not now ask for more. It is a useless waste of 
our resources to be taining taxation to collect, as we now do, over $100,000,000 
more than we need. 


Supplementing that view, and, as I think, strongly enforcing it, I 
will publish as part of my remarks a table origina 0 prepaid with 
t care and no small amount of labor by Hon. P. B. THOMPSON, a 
resentative from Kentucky, and revised by the Commissioner of 
Internal Revenue, which was printed by order of the Senate on my 
monna made by direction of tho Finance Committee. The table is 
as follows: 


Statement of the quantia of spirits distilled from materials other than fruit, produced, withdrawn for consumption, remaining in warehouse at close 


of the year, a 


exported ; also the several rates of tax per gallon at which 


collections were made, the amount of tax collected on spirits withdrawn 


‘or consumption, and all other taxes relating to distilled spirits, by fiscal years, from September 1, 1862, to June 30, 1881. 
[The production for 1863 and 1864 includes spirits distilled from apples, peaches, or grapes.] 


Quantities of spirits distilled from materials other 
sia than fruit. 
| 


tax-paid. 


Fiscal years ended June 30— | 


Withdrawn, 
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Amount of tax collected. 3852 
8 “gaa 
7 28 £ 
“2 4 3 5 
8 ERE E 228 È 
55 5328 | ey 22515 
2 3 E = g FE] Bg 4 E i 
GE $3 85 So 1338 Ss 
: 255 22 23885 
32 1332 223 8 83 3 
2 Bad SE 2 
= >) Ta ESs 2 43 
: $o | sees | Eee £5438 
a fs] S a 
Gallons. Gallons. | Gallon-taz. 
$3, 229, 991 | $1,946,539 | $5,176,530 | 20 cents. 
28, 431, 798 1, 897,352 | 30, 329, 150 | 20 and 60 cents. 
- 16, 007, 707 2,723,715 | 18,731, 422 | $1.50 and $2. 
6, 081, 551... 20, 482, 078 3,786,094 | 33, 268, 172 | $2. 
17,887,272 | 4,654,816 | 20, 164, 409 4, 378, 543 | 33, 542, 952 | $2. 
27,278,420 | 4,128,188 | 14, 200, 731 4,364, 900 | 18,655, 631 | $2. 
16,685,166 | 1,173,226 | 33,735,324 | 11,335,907 | 45,071,231 | $2 and 50 cents. 
11, 671, 886 915,629 | 39,245,099 | 16,360,995 | 55, 606, 094 | 50 cents. 
6, 744, 360 780,153 | 31,157, 314 15, 124, 534 | 46,281,848 | 50 cents. 
10,103,392 | 950,213 | 33,117,789 | 16,357,727 | 49,475,516 | 50 cents. 
14, 650, 148 2,358,680 43, 131, 065 8, 968,307 | 52, 099, 372 | 50 and 70 cents. 
15, 575,224 | 4,060,160 | 43, 807, 094 5, 636,996 | 49, 444,090 | 70 cents. 
13, 179, 596 587,413 | 46, 877, 938 5, 204,053 | 52,081, 991 | 70 and 90 cents. 
12, 595, 850 | 1,308,900 51, 390, 490 5,035, 875 | 56, 426, 365 | 90 cents. 
13,091,778 | 2,529,528 | 52,671,291 | 4,798,130 | 57, 469, 430 | 90 centa. 
14, 088,773 | 5, 199,252 | 45,626,533 | 8,794,283 | 50, 420, 816 90 cents. 
19, 212, 470 | 14, 837,581 | 47, 700. 4, 860, 821 , 285 | 90 cents. 
81, 362, 869 | 16,765,666 | 55,919,119 | 5, 266, 390 90 cents. 
64, G48, 111 15, 921. 482 62, 214, 128 4, 939, 847 153, 90 cente. 
294, 856, 861 | 76, 470, 837 127, 781, 017 


1882. 
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That table shows that in 1870 and 1872, when the tax was 50 cents, 
the quantities withdrawn from bond for consumption were greater 
than in 1880 and 1881 under the 90 cents tax, although our population 
has increased from 38,000,000 to over 50,000,000 and all other products 
have increased much more proportionately than population has, 

I have no doubt that if the tax was restored to 50 cents the increase 
in consumption would be at least 40 per cent. I do not mean drank, 
but used in the thousand ways that alcohol enters into other pro- 
ducts. The increased consumption of 40 per cent. at the reduced rate 
would at once maintain the revenue to its present point, while it 
would largely reduce the cost of all manufactures in which alcohol 
is used, and furnish an increased market to the farmer for his corn 
and rye at a time when by our railroad extensions a home market is 
very much needed for our immense agricultural lus, 

I have no doubt that the same effect would follow as followed the 
reduction of the tobacco tax from 24 to 16 cents, there being a very 
large increase of revenue already from the reduction growing out of 
increased consumption. 

I do not desire to weary Senators by rg Sv ey nor to encum- 
ber the RECORD with tabular statements, but as I have said that the 
spirits now in bond, though stored in Kentucky 
owned dargely. elsewhere, I ask attention to the following table 
which is a fair exhibit of the localities in which all spirits in bond 
are held and owned : e 


Table showing residence of the owners of whiskies now in the distillery 
bonded warehouses of twenty distilleries in Kentucky, embracing two in 
the second, fourteen in the fifth, one in the sixth, two in the seventh, and 
one in the eighth collection district. 


warehouses, were 


Residence of owners. Packages. ph aoe 
235 12, 045 
3, 768 147, 106 
3, 430 151, 210 
405 19, 035 
745 35, 015 
44,294 | 2, 071, 818 
9, 767 459, 049 
8, 620 405, 140 
5, 061 237, 867 
68,791 | 3, 133, 177 
330 15, 511 
27,943 | 1,313, 321 
4.058 190, 726 
8 

$ 

89 4,183 
185 8, 695 
2 22 
2, 202 103, 494 
98,296 | 4, 619, 912 
2.135 100, 345 
1,440 67, 680 
2.607 123, 529 
6, 960 327, 120 
200 9, 400 
1, 255 58, 985 
5, 826 273, 822 
235 11,045 
463 21,761 
10 470 
450 21,150 
50 2.350 
4, 600 316, 200 
l ð v 8 | 443, 420 | 20, 840, 740 


This table is useful, at least for the purpose of answering any sug- 
gestion that the bill is specially in the interest of citizens of Ken- 
tucky, because the bonded spirits happen to be produced there, and 
it also shows that consumers ought to pay the tax. 

A few words as to the ‘‘excise laws of England” and I am content 
to submit this bill to the consideration of Senators. We have in 
many ways recognized the wisdom and prudence of the legislation 
of that country, and most of the valuable provisions of our excise 
laws are taken from theirs. I hold in my d Bateman’s Excise 
Manual, which gives a complete history of the English system of 
internal-reyenue taxation, a few extracts from which will show 
that all the provisions of the House bill now under consideration 
are in strict conformity to the baie which has for a long time 
worked so well there. On page 751 will be found all the provisions 
we have adopted as to distillery warehouses, and on pase 753 will 
be found the provision for the special bonded warehouse system 
provided for in the House bill, in these words: 

Distillers may, under such regulations as the commissioners may make, also 
deposit spirits without payment of duty in any general warehouses provided by 
the commissioners. 


And on page 777, after making equitable provision for the loss by 
evaporation which is incident to that character of goods, the follow- 
ing provisions are made: 

Sec. 7. On the delivery of any cask or package of spirits from an excise ware- 
house duties shall be charged and paid upon the quan of spirits actually found 
in such cask o pacare at the time of the delivery thereof, by weight, measure, or 
gauge, ae the oners may direct. 


Sec. 8. If any officer shall at any time find a greater deficiency (whether calcu- 
lated by eighth measure, or gauge) in the quantity of spirits which should be 
contained in any cask or package deposited in warehouse without payment of duty 
than can be accounted for by natural waste or other legitimate cause, the com- 
missioners may require immediate payment of the duty on the quantity of spirits 
originally warehoused in such cask or package. 

In short, the English tax is on consumption and on nothing else, 
without limitation as to the time the producer has the right to keep 
it in bond, while the 28 for fraud are similar to, though milder 
than those prescribed by the bill of the House now before us. 
that country they collect without trouble or loss $2 a gallon tax. 
They allow all es of spirits to remain in bond as long as the pro- 
ducer thinks it is his interest that they shouldso remain, Inshort, 
the House bill adopts the uniform system which our Constitution 
prescribes in regard to excise taxes, and the system which the ex- 
perience of England has shown conclusively works so well there in 
the interests of the Government and the producer. 

These facts seem to me to be a sufficient vindication of the justice, 
honesty, and wisdom of the House bill and of the recommendations 
of the Commissioner of Internal Revenue, and a suflicient response to 
all the criticisms of the Secretary of the Treasury, who, as I said, 
while doubtless a good awin is profoundly ignorant of the internal- 
revenue system of either or other countries. 

One word about whisky rings, concerning which I did not at first 
pro to speak, and I am done. The following telegram discloses 
what the whisky ring is, and will enable the committee to get at the 
bottom facts: 


To G. C. Wuartox, Willard’s Hotel, Washington : 

Funds collected by the Western Export Association were all expended for legit- 
yeng „ had n whatever to do with | ; t mone; 
was N rters of s us alcohol to cover their German alcoho! 
being very low, this was done to save our home market from extreme depression, 
and if necessary shall be pleased to produce full particulars to a committee or any 
one. 


H. H. SHUFELDT. 


Mr. Shufeldt, of Chicago, is the president of the United States Dis- 
tillers’ and Liquor Dealers Association, and Colonel G. C. Wharton, 
of Louisville, is their attorney here. His brief in regard to this 
measure was laid before the Finance Committee. He was for along 
time, indeed during most of the time while General Grant was Pres- 
ident, United States District Attorney for Kentucky. He is a gen- 
tleman of high character and of fine legal attainments. He was 
doubtless selected as attorney by the distillers because of his inti- 
mate knowledge of all the details of the internal-revenue system. 
His care for the interests of the Government while an officer has of 
course made all the illicit distillers and their advocates his enemies; 
but that only adds to his good name wherever he is known. 

By Colonel Wharton’s permission I read the following letter from 
Mr. Shufeldt elaborating the statements made in the telegram. Along 
with the letter was a printed circular, signed by Mr. H. B. Miller 
president of the Western Export Association, which sets forth still 
more in detail the exigencies which required the formation of the 
ring, if that name is preferred, and the payment of very large sums 
of money, all of them henest, earnest efforts of business men to avert 
as best they could the impending ruin which political agitation and 
overproduction had brought upon them. I will not read the circu- 
lar, as it was very fully and fairly set forth and explained in the 
New York Herald of Saturday last, and thus obtained a much wider 
circulation than the CONGRESSIONAL RECORD could give it, but will 
hand it to the Senate Committee and commend to them a thorough 
investigation of how to legislate so as to give reasonable stability 
and security against Con ional interference with the legitimate 
business of honest men. e letter is as follows: * 

Cmicaco, May 10, 1882. 

Deak Sm: Your dispatch answered in full by wire. We raised month by month, 
until all amounted to some $600,000. Even with this we found ourselves short and 
had to call an extra assessment on March 28, as the losed resolution provides, 
of $3 per bushel on each honse in the pool. We run 1,800 bushels, therefore our 
assessment was $5,400, which shows on the extra assessment sheet herewith. 
When the trade opened last fall every one thought it good and filled their barns 
with cattle. The tax agitation came on and they could not sell their products which 
they were forced to make on account of the cattle. This day by day affected the 
market until we clubbed together and told those men who had been e we 
would pay them any loss they made, provided they would ship abroad and slaughter 
their thero in preference to putting them on a home market. Monthly assess- 
ments were made and their losses were paid, and this is what became of the money. 
I know of my own knowledge there has never been a single dollar of the money of 
either association ever expended in legislation except legitimate expenses. 


Yours, truly, 
7 H. H. SHUFELDT. 
G. C. WHARTON, Esq. 


Nothing that I could say would add anything to the force or clear- 
ness of the presentation Mr. Shufeldt 50 of the sacrifices he and 
his associates have had to submit to in order to save themselyes from 
the baneful effects of overproduction and political agitation. Seven 
hundred and sixty thousand dollars has been sacrificed to prevent 
still worse results, yet men who without fault have suffered so griev- 
yosiy are held as suspects,” while politicians caused most of their 


CHICAGO 10, 1882. 


osses. 
Thestruggles against bankruptcy and ruin in the near future which 
the producers of high wines and 788 ſor export have been com- 
pelled to make is now being made 4 representatives of the 
ple in the bill sent to us from the House with such signal, I might 


3940 


CONGRESSIONAL RECORD—SENATE. 


May 15, 


say unparalleled, unanimity. On behalf of all the men, everywhere, 
‘he are the holders and owners of whisky in bond, Colonel C. W. 
Moulton, of Ohio, as attorney for the distillers and dealers in Cincin- 
nati, has filed with the Finance Committee a very able brief settin 
forth with great clearness and force the urgent reasons why the bi 
of the House ought to pass. Appended to itis the following instruct- 
ive table: 


Statement by months of spirits in bond, as shown by the records at the office 
of the Commissioner of Internal Revenue. 


| Taxable 


n Amount of 
Months when produced. Tax, when due. gallons. eng 

250, 585 $225, 526 50 
338, 361 304, 524 90 
242, 634 218, 370 60 
102, 244 92, 019 60 
68, 011 61, 209 90 
115, 205 103, 684 50 
232, 967 209, 670 30 
411, 640 370, 476 00 
612, 307 551, 706 30 
936, 941 $43, 246 90 
1, 276, 587 | 1, 148, 928 30 
1, 768, 393 | 1,591,553 70 
2, 008, 368 | 1, 871,431 20 
1, 971,078 | 1,779,970 20 
1, 663,143 | 1,496, 828 70 
1. 119, 528 | 1,005, 575 20 
437, 499 393,749 10 
664, 395 597, 958 20 
1, 578,169 | 1,420, 352 10 
2,496,459 | 2, 240, 813 10 
3,827, 119 2,994,407 10 
8, 724,776 | 3. 352, 298 40 
4,028,774 | 8,625, 896 60 
4,991,913 | 4,492,721 70 
5,369,175 | 4, 832, 257 50 
5, 338,751 | 4, 804, 875 90 
4, 017, 874 | 3,616, 086 60 
1, 929,556 | 1, 736, 600 40 
932, 665 839, 398 50 
1, 804,511 | 1, 624,059 90 
3, 269,295 | 2, 942, 365 50 
4, 393, 257 | 3, 953, 981 30 
5, 230,083 | 4, 707, 074 70 
5, 046, 892 | 4, 542, 202 80 
5, 317, 673 | 4, 785, 905 70 
77, 087, 831 | 69, 379, 047 90 


Of the above, the following spirits are required to be tax-paid, as follows: 
From May 1; 1899, to Doosmher 31, $558. ~<+-+- 1,761,647 gallons, $1, 585, 482 30 


From uary 1, 1888, to December 31, 1883 16, 603, 870 ons, 14, 943, 483 00 
Freee annaS 1.185 to December SI, 1834 FURAR l 38, 814, 899 40 
From January 1, 1885, to March 31, 1885 15, 504, 648 gallons, 14, 035, 183 20 

. 77, 087, 831 69, 379, 047 90 


Nors.—Over * freer of the above are ee 2 7 7 bine of the 
Hlinois, x usetts, , New York, an 0. 
on 10 show that less than one-seventh of the above is held by residents 
0 tucky. 

From this table it will be seen that for the six months from Jan- 
uary till July of next year the tax onspirits in bond will amount to 
$8,745,956, and in two years and ten months to about 870,000,000. 

Mr. President, is it wonderful? Is it any evidence of fraud or 
unfairness that this great business interest should seek relief at our 
hands and urge it earnestly and promptly? Every bank and banking 
association in the cities of Louisville and Lexington, Kentucky, 
State, national, and private, have united in un earnest positon to 
the Senate to pass the House bill. Large numbers of bankers (I 
cannot say all as I can for Lexington and Louisville) from Cincin- 
nati, Chicago, Saint Louis, and the other great cities of the West have 
done the same thing, while the petitions I have received from all 
over Kentucky from distillers and dealers prove how nervously 
anxious they are for relief, and for relief now. 

Su tions are made by some Senators to postpone the considera- 
tion of this measure till December. These propositions need not de- 
ceive anybody; they mean the defeat of the measure. Think of it; 
this Congress expires March 4, 1883, There are not seventy working 
days from the meeting in December till its final dissolution. All the 
appropriation bills for the fiscal year beginning July 1, 1883, have to 
be considered and passed in that time. All the important measures 
relating to commerce, navigation, and transportation, to say nothing 
of the hundreds of private and public bills which will go over from 
this to the short session, will be crowding for consideration. The 
tariff commission is ordered to make its final report on all the great 
questions submitted to it on the opening of the session in December. 
In short, postponement of this measure till December means refusal 
to grant relief and simply keep up agitation by holding out delusive 
promises. Better defeat the bill at once, and let men prepare for 
the worst, than force the trade to lan uish with a hope of reduction 
of tax and extension of time during a short session when there will be 
neither time nor opportunity to consider either. 

It is not the whisky trade alone that is involved; men who haye 
cattle and hogs to feed or grain to sell are all concerned. The banks 
are carrying immense sums of money on the security of whisky in 


bond. Stringency in money in one trade raises rates of interest on 
all, and all interests and all industries suffer. No man dares to make 
a contract in advance, as the promise of reduction to 50 cents in De- 
cember is still held out. There is no estimating the rawifications of 
the financial distress which will follow from the combined influences 
of the continued agitation and increasing glut from oversupply. 
The overproduction in 1873 in iron, and perhaps a few other thin 
involved and paralyzed every interest in the country, and the dis- 
trust continued and increased for five years. The annual circular 
issued by the mercantile agency of Dun, Barlow & Co., of New York, 
tells the tale in the following exhibit : 


Number of} Amount of 
Years. fail 


liabilities. 


5, $155, 239, 000 
7,740 | 201, 050, 353 
191, 117, 786 
190, 669, 


234, 383, 132 


These alarming fi show that both in number of failures and 
amount of liabilities 1878 was worse than 1874. Prosperity returned 
in 1879, and the number of failures was reduced nearly one-half, and 
the liabilities more than half of those of 1878. Congress can, with- 
out injury or risk to the revenue, prevent a recurrence of the evils 
which followed overproduction in 1873 by the prompt passage of the 
House bill, or some similar measure. 

That is all I eare to say on the subject now. If I have so far at- 
tracted the attention or aroused the interest of Senators as to induce 
them to study the bill sent here by the representatives of the peo- 
ple with such signal unanimity, on a unanimous report from the 
Committee on Ways and Means of that body, whose ability and in- 
telligence as well as their integrity needs no indorsement, recom- 
mended as it is, too, by the Internal Revenue Department, whose 
special duty it is to protect alike the revenues of the Government 
aud the business interests of the citizens who pay it, I shall have 
accomplished all I desired or expected. 

I feel assured that the better this measure is understood the more 
surely it will receive the support of Senators, and it was only be- 
cause I was conyinced that Senators had not the time personally to 
give it the consideration it required that I have presumed to tres- 

ass now on the valuable time of the Senate to lay the 3 
Is 


ore it in advance of the action of the Finance Committee. 
make the House bill an appendix to these remarks. 


Au act to amend the laws une to the entry of distilled spirits in distillery 
and special bonded warehouses, the withdrawal of the same therefrom. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the tax on all distilled spirits hereafter en- 
tered for deposit in distillery warehouse, or in special bonded warehouse, or 
re in such warehouse at the time of the passage of this act, shall be paya- 
ble before and at the time the same are withdrawn therefrom, except in cases of 
withdrawals therefrom without the payment of tax as now authorized by law. 

Every person intending to commence or continue the business ofa distiller, or 
having at the time of er eee of this act spirits los a in his distillery 
warehouse orin any special bonded warehouse, Shall. in thirty days from the 
date of and after the e of this — or at the time of commencing business 
or of commencing to deposit in a 7 5 bonded warehouse, and on the first da 
of May following, and on the first day of May of each year thereafter, file wi 
the collector of internal revenue for the district in which his distillery or an 
special bonded warehouse in which he has spirits deposited is located a statemen! 
in duplicate, under oath, of the 3 of distilled spirits stored in the distill 
warehouse, or of the quantity of spirits of his own production stored ina special 
bonded warehouse, specifying in either case the number and the serial numbers of 
the packages, and the number of ekg oy ery contained therein, as shown bythe 
. | gauge; and also a declaration, induplicate, of the largest number of pack- 

es and of proof-gallons of distilled spirits he intends to have stored at the close 
of any one day in said distillery warehouse or special bonded warchouse during the 
year or fraction of a year ending on the goth day of April next ensuing ; and shall, 
at the time of filing said statement and declaration, give bond, in duplicate, ina 
form prescribed by the Commissioner of Internal Revenue, with two or more sure- 
ties satisfactory to the collector of his district, conditioned that the principal 
named in said bond shall pay all taxes shown to be due by the original gauge, less 
only the lawful allowance for loss, upon all spirits withdrawn or removed from his 
distillery warehouse, or spon all spirits of his own production withdrawn or re- 
moved faks a special bonded warehouse, during the year or fraction of a year end- 
ing on the 30th ep of April next bear gia or after that date and before a new 
warehousing bond shall be given; and that he shall capir in all respects with 
ra fol 8 of law concerning the warehousing and withdrawal or rebonding 
o spirits. 

The SASA] sum of said bond shall be as follows, namely: 

When the largest quantity of spirits to be stored in the warehouse, as set forth 
in the distiller's statement and declaration, does not exceed 50 barrels or 40 proof- 
gallons each, $1,800; 

When exceeding 50 such barrels and not exceeding 100 such barrels, $3,000 ; 

When exceeding 100 such barrels and not exceeding 500 such barrels, $4,000 ; 

When exceeding 500 such barrels and not exceeding 1,000 such barrels, $20,000 ; 

When exceeding 1,000 such barrels and not exceeding 2,500 such barrels, $40,000 ; 

When exceeding 2,500 such barrels and not exceeding 5,000 such barrels, $60,000 ; 

When exceeding 5,000 such barrels and not exceeding 10,000 such barrels, $80,000 ; 

nee exceeding 10,000 such barrels and not exceeding 20,000 such barrels, 

12 ; 
s When Speers 20,000 such barrels and not exceeding 30,000 such barrels, 
160,000; ans 

When exceeding 30,000 such barrels, $260,000; but in no case shall the penal sum 
of any warehousing bond be greater than $200,000. 

Anadditional bond shall be required in case the quantity of spirits at any time act- 
ually in the warehouse exceeds the quantity set forth in the statement or declara- 
tion, or in case of the death, insolvency, or removal of either of the sureties, and 
may be required in any other contingency, at the discretion of the collector or 
Commiasioner of Internal Revenue. 
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y section 3260 of 
States until the distiller shall have filed a 
statement and declaration, and shall have given a warehousing bond 


No collector shall approve the bond of the distiller required b; 
the Revised Statutes of the United 


satisfactory 
to the collector, in omy =e the provisions of this act. Every collector 
who violates this provision shall forfeit and pay $2,000, and be dismissed from 


office. 

Bonds given under this section shall be and remain in force, as to spirits re- 
maining in warehouse on the Ist day of 3 until the execution and 
approval of the new bond. and shall remain in full force for the collection of the 
tax upon all spirits covered thereby which shall have been unlawfully removed or 
withdrawn during the period for which the bond was given. And nothing in this 
act contained impair or affect the warehousing bonds or transportation and 
Varenna ome heretofore ‘en, except as to the spirits described therein 


covered by bonds given under this act. But the monthly warehousing bonds pre- 
scribed by section of the Revised Statutes of the United States, as amended, shall 
not hereafter be he pire: 

If the new bon 


is not given as 1 by this act, the collector shall proceed 
by distraint to collect the tax on all the spirits of the distiller remaining in the 
warehouse, issuing his warrant of distraint for the amount of tax found to be due 
as shown by the reports of the gauger when the spirits were entered into the ware- 
house, but this provision shall not haa ag other appropriate remedy or pro- 

to enforce pa ut of the tax: led, That any distiller having spir- 
its in warchouse at the time of the passage of this act for which warebouse bonds 
have been given, may, as to such spirits, at his option, omit to file the statement 
and give the bond required by this act, but in such case the ousing bonds 
already given for such spirits shall remain in fall force, and the principal and 
sureties on said bond shall be held to full compliance with the conditions of the 
same: Provided, That in case-the person required to make the statement and give 
the bond aforesaid shall die, shall 5 — of unsound mind, or shall, in the opes 
of the collector or Commissioner of Internal Revenue, become otherwise legally 
incapable of making such statement or giving such bond, the statement may be 
made and the bond may be ore by his executor, administrator, guardian, trus- 
tee, or other personal or legal representative. 

That section 3262 of the Revised Statates of the United States, as amended, be 
further amended by adding thereto the following: 

And provided further, That whenever, by reason of any restriction on the title 
or of any pending legal proceedings respecting the transmission or change of title 
or the legal control or management of any real estate on which, or any part thereof, 
a distillery erected prior to July 20, 1868, is situated, in whole or in part, or when- 
ever, by reason of the death, insanity, inability, or removal of any executor or execu- 
tors, inistrator or administrators, trustee or trustees, or the disa; ent of 
any coexecutors, administrators, or trustees, having charge of such realestate, the 
consent hereinbefore sett pana for cannot be had at the time and in the manner re- 
quired, then. in lieu of said consent, the collector may at the discretion of the Com- 
missioner, be anthorized to accept the bond hereinbefore Peseta for the a 
praised value of that portion of the distillery property or of that interest there 
as to which the consent cannot be obtained ; but such bond shall not be regarded 
as being in lieu of the consent required in respect to that portion of the distillery 
premises as to which no disability to give consent exists.” 

Sec. 2. That the Commissioner of Internal Revenue shall be, and hereby is, 
authorized, in his discretion, and upon the execution of such bonds as he may pre 
seribe, to establish one or more warehouses to be known as special bonded ware- 
houses in any one collection district, each of which warehouses shall be in charge 
of a storekeeper, to be ap y transferred, and paid in the same 
manner as storekcepers for distillery warehouses are now appointed, ed, 
transferred, and paid. Every such warehouse shall be under the control of the 
collector of internal revenue of the district in which such warehouse is located. 
and shall be in the joint custody of the storekeeper and proprietor thereof, and 
kept 8 locked, ws OR at ne time be — or cranes: hie cory open, 
except e presence of such storekeeper or other person who ma, esignat 
to ack for him, as provided in the case or distillery warehouses. Aud SOn WAS: 
houses shall be under such further regulation as the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, may prescribe. 

Sec. 3. That whenever the quantity of distilled spirits in the warehouse of any 
grain or molasses distillery at or after the time of its permanent discontinuance as 
a distillery, or after dist ng have been suspended at the distillery durin 
a period of twelve months, shall not exceed 4,000 proof-gall the distiller sl 
immediately pay the tax upon such spirits, or he may, or any ler, or his le 
re ves, having at any time spirits in his d ery warehouse which he 

hes to transfer to a s bond mse may, under regulations to be 
rescribed by the Commissioner of Internal Revenue and app oY the Secre- 
of the Treaears, cause such spirits to be removed in bond from the distillery 
warehouse to and deposited in a specia? bonded warehouse, in the same collection 
district, after making such entries and executing and fi with the collector of the 
district such bonds and bills of lading, and gr ng sach other additional security as 
may be prescribed by the Commissioner of Internal Revenue and approved by the 
Secretary of the Treasury. 

In case of such permauent discontinuance or of such suspension, if the tax is not 
paid or the spie are not soremoved, it shall be the duty of the collector to collect 
the tax by distraint, issuing his warrant of distraint for the amount of the tax 
found to be due as ascertained by him from the report of the gauge as made by the 
ganger at the time of the entry of the spirits into warehouse ; but this provision 

Sar ezana any other appropriate remedy or proceeding to enforce the pay- 
ment of the tax. 

Sec, 4. That all distilled Be gies intended for deposit in a special bonded ware- 
house, before being removed from the distillery warehouse, shall have affixed to 
each package an engraved stamp indicative of sach intention, to be provided and 
furnished to the several collectors as in the case of other stamps, and to be charged 
to them and accounted for in the same manner. 

Sec. 5. That the 8 of existing law in — 2 to the payments of tax on 
withdrawal of distilled spirits from warehouse, and as to the gauging, marking, 
branding, and stamping of the same upon such withdrawal, and in regard to the ex. 

rtation of distilled spirits, or their transfer to manufacturing warehouses, and 

n re, to withdrawals for the use of the United States, or scientific — ER 
or 


a special bonded warehouse for 
manufacturing warehouse, an engraved stamp ve of intention to export 
shall first be affixed to each e so removed, as in the case of spirits with- 
drawn from a distillery bonded — forex tion under the provisions of 
section 3330 of the Revised Statutes, as am all the provisions of which sec- 
tion not inconsis' 


bonded warehouse are hereby made applicable to distilled spirits stored 
accordan: th f this act. 


qu t of this act is not complied 
such fact is obtained by the Commissioner of In 
him upon the distiller of the same, and returned to the collector, who shall imme- 
diately demand ment of such tax, and upon the m or refusal of payment 
by the distiller proceed to collect the same by di t. But this provision 


shall not exclude any other remedy or proceeding ded by law to enforce the 
shall ap Badner has been a loss of dis- 
ed spirits from any cask or 
cial bonded warehouse, other 
vised Statutes of the United States, which in the opinion of the Commissioner of 
Internal Revenue is excessive, he may instruct the collector of the district in 
which the loss has occurred to require the withdrawal from warehouse of such 
spirits, and to collect the tax accrued upon the original quantity of distilled spirits 
entered into the warehouse in such cask or package, less only the allowance for 
loss 5 by ee If — say 1 is aes sa on ao Sang re 
report the amount due as shown eo gauge upon bis next mon 
and it shall be assessed and collected as ther taxes are [arene and collected, 2 

Sse. 7. That in case any distilled spirits removed from a distillery warehouse for 
deposit in a special bonded warehouse shall fail to be deposited in such special 
bonded warehouse within ten days after such removal, or within the time speci- 
fied in any bond given on such removal, or if any distilled spirits deposited in any 
special bonded warehouse shall be taken theref for bea Sah or with- 
out fall compliance with the provisions of this act, and with the requirements of 
ions made thereunder, and with the terms of any bond given on such 
removal, or if any distilled spirits which have been deposited in a special bonded 
warehouse, shall be found elsewhere, not having been removed therefrom accord- 
ing to law, any person who shall be guilty of such failure, or any who shall 
in any manner violate any 3 of this act, shall be subject, on conviction, 
toa of not less than $100 nor more than $5,000, and to imprisonment for not 
less than three months nor more than three years, for every such failure or viola- 
tion; and the spirits as to which such failure or violation or unlawful removal 
shall take place shall be forfeited to the United States. 

Sec. 8. t nothing herein contained shall be held te repeal or affect the pro- 
visions of the act approved March 3, 1877, entitled An act relating to the pro- 
duction of fruit b y and to pu: frauds connected with the same,” e 
the provisions as to the period of three years therein fixed for the payment of the 
tax, the exclusive use of the special bonded warehouses therein provided for the 
storage of brandy made from grapes, and as to the character of the warehousing 
bends therein provided. 


age so re 
contained. 


the quan 
at the haf of the withdrawal thereof 


2 


for 
3 


ons for 85, 86, 87, 88, 89, and bo months ; 


and e: 
vided also, That the foregoing allowance or l } casks 
ages of a capacity of abe. re Soy „ nan that ake alia hed iP aye 
casks or of less manag A than 40 gallons shall not exceed one-half the 
33000 yp dy oe 
That the fof Pach distilled ts shall not in any case be compu at the 
time of withdrawal at less than 1 r cent. 

Sec. 11. That all acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

Mr. MORRILL. Mr. President, after the long, elaborate exposi- 
tion and defense of the House bill for the extension of warehouse 
privileges to distilled spirits for the long term of eight years, as I 
cannot quite agree with my friend, the Senator from Kentucky, in 
his view of the measure, I think it but fair that the other sideshould 
for a few minutesbe heard. As the Secretary of the Treasury, a pains- 
taking gentleman of great ability and of the highest character, has 
made a report against the bill as it came to us from the House, I 
desire to show that he was fully justified at least in reaching the ad- 
verse conclusions presented by him to the Committee on Finance. 

The Senator from Kentucky refers to the favorable action and opin- 
ion of the Commissioner of Internal Revenue, but I followed the 
opinion of the Commissioner as to the diminution of revenue when 
the tobacco bill for a reduction of duties was under consideration 
and found myself tly misled. I have very great confidence in 
the Commissioner, but I expecta year or two hence, if this bill should 
pass, it will show the Commissioner to have been again tly mis- 
taken. Such results only show the extreme difficulty of making 

redictions about the results of amendments to the internal-revenue 
aws. 

The Senator fails to bring out the essential details of the bill and 
appears to rely mainly for his support of the bill upon its indorse- 
ment by the Commissioner of Internal Revenue. When this billsud- 
denly made its appearance, without the advantage of any public dis- 
cussion of the measure in the House, I really supposed there might be 
some impending calamity requiring instant action; and we were 
told that any delay beyond the Ist of May might be attended by 
frightful disasters. The House ran away from the storm more 
promptly, perhaps, than they would from astorm predicted by Ven- 
nor; but after all the Ist of May came and has gone, and there is not 
a cloud visible in the horizon as big as a man’s hand. The thunder 
was all stage thunder. 

I do not mean to suggest that there is not a large and a very large 
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amount of Bourbon whisky in bond upon which the tax will be due 
within three years from the time it was warehoused, but I do mean 
to assert that there is not so much now warehoused upon which three 
years will have run and upon which the tax must paid in the 
whole of the coming year as will be required for consumption dur- 
ing the present year. In fact, it would be safe to say there is not 
half as much as is required for a year’s consumption. There is, 
therefore, no need of any hurry about this bill. If such a bill shall 
ever be required, it certainly cannot be now, nor for a year to come, 
We are not called upon to shut our eyes and swallow the bill with- 
out a why or a wherefore. I will give the table furnished by the 
Department showing the exact number of gallons in bond, and the 
date, month by month, when the tax will become due. By this table 
it will be seen that the tax on less than a million of gallons will 
fall due in the next four mon or in all of May, June, July, and 
August, and for the whole year there are only 8,435,243 gallons upon 
which the tax must be paid as the law now stands: 


Statement by months of all spirits in bond on which the tax matures before 
and up to May 1, 1883. 


Months when produced. ieta Shy nog falls 
250, 585 | 1882—May. 
338, 361 June. 
242, 634 July. 
102, 244 A t. 
68, 011 September. 
115, 205 October. 
232, 967 November. 
942 97 | 1869 = 
anuary. 
O41 February. 
1, 226 587 March. 
1, 768, 393 ‘April. 
2, 079, 368 May. 
8, 435, 243 
For a time the demand for early action upon this bill was very loud 
and hot. Since the facts have been brought out about the inconsid- 


erable amount of stock on hand that could possibly be affected the 
present year the urgency has largely subsided. The Finance Com- 
mittee is now 75 besieged by the agents of interested parties 
nor overwhelmed by correspondence. Many of those engag in the 
business, if their written and oral communications are to be accepted, 
not only do not hanker after this measure but they doubt its pru- 
dence and propriety. Like whi itself, it isa measure which it 
may be better to keep a while in abeyance. It is not yetripe. 
There are other parties to be heard. The Government has a la 

interest at stake and must legislate with that pradenceand foresight 
that will best promote uniformity and stability in itsreceipts and not 
stimulate overproduction one year to be followed by a collapse the 
next. The Government is the largest partner in the business, and 
under even the existing law takes the largest risks. ‘The distiller of 
the high wines, from which comes the poor man’s whisky, has to pay 
90 cents tax per gallon at once, with no leakage for a long series of 
years deducted, while the whisky of those who are better able and 
yng to sf for it, nursed and 19 751 night and day by the care 
of a hited tates storekeeper until it has much more than doubled 
in price, pays no additional duty, nothing in the way even of inter- 
est; but the leakage, though it may amount to a quarter part of the 
whole, is all to be deducted according to the provisions of the House 


The Gistillers of high wines, altogether the most numerous voat 
can derive no benefit from this bill. The speculators, holding the 
class of spirits which ripen with age, are to reap all the profit of a 
further time of storage. Is this justice? Is there not wrong 
in taxing whisky the real value of which is not over 15 to 25 cents 
a gallon just the same as whisky worth ten times as much, and 
08 y when the chief additional value has been made by the 
special favor and at the cost of the Government? Obviously so t 
is the advantage given to one class of old whisky that most of the 

distillers of any other sort, or of the common kind, will be com- 
pelled in self-defense to change their business, in order that their 
whisky va 4 80 rectified by time and not by any artificial process. 
No single State, no two or three States, after the pa e of such a 
bill as this, will long have a monopoly of Bourbon whisky. It fore- 
bodes and promotes, as I think, a revolution in the whole business. 

Under existing laws, all spirits destroyed by fire or otherwise, 
without fraud or negligence, are exempted from tax. The spirits 
may be consumed and the owner suffer no loss, if he has been in- 
sured, but the Government must lose the whole tax that would 
otherwise have accrued. The bonding for a long period exposes 
the Government to greatly increased er, as it is not insured, 
and is also much more exposed to fraud by the much greater accumu- 
lation of stocks, 

The Treasury of the United States has so large an interest in de- 
riving a legitimate and regular revenue from distilled spirits that I 
feel it to be the duty of Congress to see to it that there is nothin 
neédlessly oppressive in our laws relating to distillers, and to as 


nothing but an honest payment of taxes due. At the start our peo- 
ple had been long unused to an excise tax, and did not respond to it 
with promptus e norin all places with fidelity. But, re-enforced 
by public opinion and the interest of honest distillers, the Govern- 
ment has recently been able very fairly to collect its dues. It will 
be seen by a reference to the many acts of Congress on this subject 
how we have dually favored the demands of this business. It 
may not be without interest to refer to the main provisions of these 
acts, and see how far away stands the House bill now offered from 
what heretofore has been regarded as indispensable. 

Under the act of July 1, 1802 section 39, a bond for warchonsing, 
approved by collector, was required, but no shrinkage was allowed. 

ax to be paid on removal. No material change was made in the act 
of June 30, 1864, nor in that of March 3, 1865. Act of July 13, 1866, 
required bonds with two sureties of not less than the amount of taxes 
on the spirits covered, approved by the Secretary of the Treasury and 
subject to change or renewal from time to time. Act of March 2 
1867, made no material change. Act of Jan 11, 1868, prohibited 
the withdrawal ofspirits for any purpose until the fall tax was paid. 
An exception was made for the export of ram June 25, 1868. 

The act of July 20, 1868, 3 that bonds should be given for 
the payment of the tax within one year from the date of the bond, 
and the bond to be not less than double the amount of the tax. Sec- 
tion 7 of this act required a bond of not less than double the amount 
of tax accruing on the quantity that could be distilled in the dis- 
tillery sarap s period of fifteen days. 

The act of January 11, 1868, prohibited the transfer of spirits from 
a distillery warehouse to any general warehouse, and also required 
pee 1 to be withdrawn within nine months after tlie pas- 
sage of the act. 

The act of June 6, 1876, permitted spirits to be withdrawn for 
export without payment of tax thereon. 

he act of February 21, 1876, permitted alcohol, free of tax, to be 
withdrawn for preserving specimens of anatomy by scientific institu- 
tions, and the act of March 1, 1879, authorized a like withdrawal of 
alcohol for the manufacture of medicines and perfumery for export. 

Act of March 28, 1878, extended time of payment of taxes to three 

ears from time of deposit in warehouse, but interest at the rate of 
5 per cent. was required after the first year. The tax on spirits de- 
bee Hr by fire, or otherwise without fraud or negligence, was also 
remitted. 

Act of May 28, 1880, amended the act of 1868, requiring bonds to be 
in double the amount of the tax, so as to require not less than the 
amount of the tax on the spirits, and three years’ warehousing, was 
continued, but the 5 per cent. interest was 8 

Up to 1868 the practice was to allow a reasonable percentage for 
leakage, but there was no law for it. 

When spirits were exported they were regauged and tax collected 
upon all deficiencies; but the act of May 28, 1880, allows leaka, 
according to the schedule there provided. The act of December 20, 
1879, allowed for leakage or unavoidable loss from transportation 
from distillery warehouse for exportation. 

From this brief synopsis of these laws for the pas twenty years it 
a peony that the tax secured by bonds was to aid on removal, 
and no shrinkage allowed, from 1862 to 1866. Then two sureties 
were required, and the bonds were subject tochange andrenewal. No 
material change then occurred until 1868, and then no spirits were 
to be withdrawn until the fall tax was paid, 7 rum for export. 
In July, 1868, it was provided that the bonds should be given for the 
payment of the tax within one year, and of not less than double 
the amount accruing on the quantity which could be distilled in the 
distillery during a period of fifteen ays. The act of January, 1868, 
prohibited the transfer of spirits from a 1 warehouse to any 
general warehouse, and required tax-paid spirits to be withdrawn 
within nine months after the passage of the act. 

In 1876 the export of spirits was permitted without any payment 
of tax, and alcohol for the use of scientific institutions was allowed 
free. This privilege was extended in 1879 to alcohol used in medi- 
cine and perfumery for export. 

In 1878 the time for the payment of the tax was extended tothree 
years, with interest at the rate of five per cent. after the first year, 
ana tn tax on spirits destroyed by fire or otherwise, without fraud 
or negligence, was also remitted. In 1880 bonds were no longer to 
be double, bat not less than the amount of the tax, and all interest 
was dropped. 

The many frands that occurred in 1866, 1867, and 1863 nired 
rather rigorous measures for their repression, but since then the de- - 
mands of the distillers have generally been very liberally conceded. 

If there is any embarrassment now in the business of distillers it 
mainly arises from the laws of 1878 and 1880, which permit spirits to 
be held three years before the payment of any tax, and allows from 
that for anyshrinkage. These laws were passed at the urgent request 
of distillers, and now the only mode of relief asked for by them from 
an immense overproduction in prospect is a further and prolonged 
eight years’ extension of time for warehousing without payment 
of the tax, but with an allowance for g of nearly double the 
amount which the experience of the Internal Revenue Office shows 
has heretofore occurred. I am persuaded that the evil of which the 
holders of distilled bs. gree now complain would be aggravated by the 
pending measure, and that if it should unfortunately pass every suc- 
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ceeding year would find them more deeply involved. The sore, now 
perhaps confined to one district, would be scattered all over the 
country and prove remediless. 

The claim upon the part of the supporters of this bill is that it is 
founded upon the principle of taxing only on consumption, and that 


that should be a rule of universal application. But it will at once 
be seen that such a rule is not observed in our foreign importations 
of any sort. Spirits from abroad may be warehoused and withdrawn 
within one year upon the payment of all duties and charges, but if 
they remain any longer they are subject to 10 per cent. additional 
duty, and no shrinkage is allowed from the quantity originally en- 
tered. Atthe end of three years all merchandise warehoused, if not 
taken ont and all duties paid, is treated as abandoned and is sold at 
public auction. 1 will read the sections of the Revised Statutes as 
the law has been maintained for uncounted years : 


Sec. 2970. Any merchandise deposited in bond in any public or private bonded 
warehouse may be withdrawn for consumption within one year from the date of 
original importation on payment of the duties and charges to which it may be sub- 
ject by law at the time of such withdrawal; and after the expiration of one f dace! 
from the date of original importation, and until the expiration of three years from 
such date, any merchandise in bond may be withdrawn for consumption on pay- 
ment of the duties assessed on the original entry and charges, and an additional 
duty of 10 per cent. of the amount of such duties and c 

1 


EC. 2971. * * * Any goods remaining in public store or bonded warehouse 


beyond three years shall be regarded as abandoned to the Government, and sold 
ander such regulations as the Secretary of the Treasury may prescribe, and the 
proceeds paid into the Treasury. * * * 

Now, if these provisions of law are proper—and they have never 
been disputed—in relation to the Sein: of spirituous liquors, why 
should they not be equally applicable to distillers, or to those who 
may be induced to buy American whisky in bond? Neither im- 
porters nor distillers would wish to pay duties until they can put 
their merchandise upon the market for consumption; but no induce- 
ment should be held out by the Government for overstocking the 
market, and only a reasonable time should be granted to dealers who 
have been temporarily caught on a falling market for their escape. 
Dane sare would, therefore, seem equal to all that should be de- 
manded 

If it be suggested that this rule has not been applied to the inter- 
nal-revenue tax upon tobacco and fermented liquors, it must be borne 
in mind that tobacco and fermented liquors do not improve by pro- 
tracted age, and the interest of holders promptly forces such articles 
upon the market. The interests of the Government and of the hold- 
ers coincide, and there is little or no opportunity for fraud from any 
delay. Tobacco and ale or beer by no means furnish a parallel case 
with that of whisky, when the article is constantly and largely in- 
ee in value, and when the temptations to fraud and corruption 
are both great and ever present. 

By the bill as it came to us from the House the chief burden and 
risk is thrown upon the Government, which must wait for its reve- 
enue for many years, not only without interest, but with avery large 
and excessive reduction of leakage from the amount at the date of 
the original entry to the warehouse. The Government must furnish 
gongers and storekeepers, and take the risk that they will remain 

‘or the longest period anon a! Yaa and that they will always prove 
capable of detecting fraud. No one can pretend that this risk will 
not be vastly increased if the warehousing period shall be extended 
from three years toeight or even to five years, I do not mean tosay 
that fraud is more to be expected from distillers than from any other 
‘class of men, but the whisky in bond will be N owned not only 
by distillers but by speculators and those who buy for a rise in the 
market price. We multiply the chances of fraud by lengthening the 
term during which the Government is to remain as custodian, and 
also increase the temptation by immensely increasing the quantity 
to be looked after. 

One large source of profit to the distiller is often found in the 
charge he makes of $1 per barrel upon the buyer for annual storage. 
Thus for the storage of 25,000 barrels a rental may be obtained of 


$25,000. 

By the terms of the bill bonds were to be given, not for the pay- 
ment of all taxes upon the spirits in the warehouse, but only upon 
such as should be withdrawn, and the bonds were to be given annu- 
ally. The penal sum of one class of bonds is $160,000, with a right 
to store 30,000 barrels, upon which the tax would amount to over a 
million of dollars. This would seem to be taking too much on trust. 
Ten days’ time is also given for the transportation of spirits from 
the distillery warehouse to a special warehouse, but there is no pro- 
vision which would show how much is landed at the special ware- 
house, whether whisky or water, and these facts might not be found 
out for years to come. No more easy gateway to fraud could well be 
provided. 

It is strange that the framers of this bill should not have included 
spirits made from fruit, the class of spirits that derives most advan- 
tage from age. Brandy made from grapes or peaches very largely 
and for many years increases in value through age; and the throat 
of a bronze statue would not withstand the flow of fresh juvenile 
apple orc It requires age to make it tolerable anywhere. The 
raw material for fruit brandy of any kind costs more than twice as 
much asthe raw material for whisky. Why, then, should it not have 
fair play? Age is indispensable to make it marketable, and for a 
given quantity as much labor and more capital are required. Surely 
åf spirits from grain should be exempt from tax until they increase 


fourfold in value, the same favor should be extended to brandy made 
of grapes, peaches, and apples. 

The tax on brandy made from fruit must by existing law be paid with- 
in four months, and no deduction whatever is allowed for shrinkage. 
If the tax should hereafter be reduced or wholly removed, the hold. 
ers of high wines or fruit-brandy will have paid more, or perhaps 
have paid taxes for three successive years after such tax has ceased 
upon the grain distillers, who make what is called Bourbon whisky, 
the price of which advances so rapidly with age. But the fruit dis- 
tillers would not have asked for any favor 7 8 for the example of 
a portion of the grain distillers, whose profits have always been in 
excess of their own. 

The sole purpose of the Government in levying a tax on spirituous 
drinks is revenue. At the same time I am ready to confess that I 
should be glad to see any evidences of increased thrift of our people 
by a diminished consumption. But while the consumption was less 
for some years after the panic of 1873, it has risen again in 1881 to 
high-water mark, and the consumption of spirits was 68,073,773 gal- 
lons as compared with 66,329,154 gallons in 1873, and of fermented 
liquors it was 410,368,700 gallons against 276,235,513 gallons, bein; 
an increase of nearly 50 per cent. This is a very large increase o. 
the use of fermented liquors, now equal to over 8 gallons per capita, 
reckoning 50,155,783 as our population, but itismuch less than the 274 
potona per capita consumed by the people of Great Britain. These 

iquors are likely to furnish a basis of more or less revenue for some 
years to come, and it is important, whatever may be the amount, 
that it shall be so regular and stable as to permit a Secretary of the 
Treasury to make at least an ci ere estimate of the amount 
of revenue which may annually be derived from this source. 

But the privilege of exemption from tax for three years of spirits 
in a general warehouse and the large profits for the past two years 
has opened a new field of investments to all the wildest speculators 
in the land. We have only to look at the facts to see that the ex- 
tension of the bonding period to three years has already more than 
doubled the production of 1881 compared with 1871, and the bill of 
the House proposes to add five years more to that unfortunate exten- 
sion, Last year, with a sudden increase up to 32,640,000 gallons of 
spirits in warehouses, the Commissioner of Internal Revenue called 
attention to what he thought was an overproduction and a danger 
of loss. This year, with the immense stock on hand more than 
doubled, he would have us believe that it will soon cause a reduction 
of the product if we will only open the door twice or thrice as wide 
to pile it up still higher. 

nder this system, broadcast and ee Tootal over the country, 
the amount of tax-paid spirits to be withdrawn annually for con- 
sumption becomes of all things a most uncertain quantity. The 
owners may withhold their stock from market, and assess their asso- 
ciation to sustain their weaker brethren, as they have done to meet 
the losses on the exportation of alcohol; or they may, crippled in 
credit, be overtaken by a panic, and let millions of overproduction 
at once slide upon a market already dizzy and glutted. 

It may be urged that the self-interest of distillers and of all the 
dealers will in the end regulate production; and so it will, but it 
will regulate it by a catastrophe if we provide by legislation a trap 
into which many innocent men are sure to be enticed. What has 
been profitable once and for a few, may not be again when open to 
many. No Secretary of the Treasury can forecast the result or esti- 
mate his resources a year in advance derived from a commodity sub- 
ject to so many contingencies, 

If spirits were to remain warehoused to ripen in anything like 
equal time from the date of their entry, then when the time arrives 
for the payment of the tax Te the production of 1880 it will be 
more than twice the amount falling due upon thatof 1878, and when 
the tax upon the production of 1881 falls due it will be more than 
twice the amount of that of 1880. With an extension and 51 eral 
tion of the system a large augmentation of bonded spirits will for a 
time be sure to oceur, and then possibly a declension may occur, 
bringing many interested parties to grief. Through it all it is clear 
to see that the Treasury will be exposed to a possible difference of 
not less than $30,000,000 of taxes in its receipts, contrasting one year 
with another, and such results cannot fail to be disadvantageous 
to the Government and disastrous to the whole distilling interest. 
Last year 117,728,150 gallons of spirits were produced, an amount 
greatly in excess of any possible consumption. At this rate there 
can be no demand for it unless we make it a legal tenden 

This bill is likely to pass in some modified form, but still with some 
extension of the three years now allowed for spirits to remain in 
bond. Believing this will only postpone theevil day, and that in the 
end the ill effects of overproduction will be surely perpetuated and 
become incurable, I must decline to support the measure. Already 
there is an overstock of raw whisky which the holders are in haste 
to ripen, and so soon as there is an overstock of rectified and of full 
ripened whisky, the distillers may bid farewell to any assured a 
regular profits upon their business, The Government will also then 
find itself with an unstable and precarious revenue, 

The difficulty now arises primarily from the bonding period of three 
years, and secondly from the agitation of the repeal or partial repeal 
of the tax on spirits. The first mistake is now not easily to be reme- 
died. The last might be if the House of Representatives should 
send us a bill fixing the tax, without too large a concession, where it 
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would be likely to remain and endure permanently. With such an 
arrangement there would be no loss of revenue to the Government, 
and those engaged in the business of distilling spirituous liquors 
would be vastly better off than they are likely to be with an exten- 
sion of an experiment which has already brought forth bitter fruits, 
with the promise of a greater similar harvest in the near future. 

Mr. WILLIAMS. r. President, I wish to say just one word. I 
have very decided views on this question, but I shall not undertake 
to ask the Senate to hear me until the bill itself comes before us 
from the committee. I wish to be enlightened by the committee, and 
shall not attempt to enlighten the committee myself. I hope the 
committee will report the bill at a very early date, so that I may be 
heard upon the measure itself. 

Mr. BAYARD. Mr. President, without the slightest reflection 
upon the gentlemen who have been taking part in this discussion, I 
cannot but regard it as a very anomalous thing. The House of Rep- 
resentatives passed and sent a bill here relating to the period for the 
bonding of distilled spirits. It was referred to the Committee on 
Finance three or four weeks ago. The committee proceeded to con- 
sider the bill; and pending that consideration a very prave sugges- 
tion or a charge was made by an honorable Senator of this y in 
respect of the means 120 which that bill passed the House of Repre- 
sentatives and by which its passage was to be effected in the Senate. 
The result was that upon the motion of that honorable Senator a 

sial committee was raised for the purpose of inquiring into the 
facts. Nothing else could be done and nothing less could be done 
than such an inquiry, which I trust the honorable Senator having it 
in charge will continue, and probe to the very bottom. 

But in the mean time, in the orderly and usual consideration of its 
measures the Committee on Finance had proceeded; and (without 
improperly referring to the action in committee) I think I may say, 
in accordance with the facts which were published to the world in 
all the papers, that on Friday last this subject was committed with 
instructions to two members of that committee, the honorable Sen- 
ator from Vermont [Mr. MORRILL] for one and me for the other, and 
that we have met and performed the duty assigned us by the com- 
mittee, and the result of our labors is probably in print as I speak ; 
it will be reported to the whole committee to-morrow morning at 
their regular meeting hour, and I fully expect that it will be reported 
back to the Senate at twelve o'clock to-morrow when the Senate 
meets, 

When that measure amended, or in whatever shape it may be pre- 
sented to the Senate, comes up, it will be exceedingly proper at any 
time to have it discussed and acted upon. It touches a very impor- 
tant question of public revenue ; it touches a very important branch 
of the business of the country. It involves not simply the manufact- 
ure of distilled spirits, but it connects itself importantly with the 
food question of the country; it connects itself importantly with the 
foreign commerce of the country. There is no branch of public busi- 
ness Put what is interlaced, intertwined with all others. 

This business of distilling has been made compulsory upon a great 
many, or rather the production from stills has been made compul- 
sory upon a very large interest in this country by the contracts made 
to feed swine and cattle with the slop from the distilleries. The 
contracts cannot be made for a month, but they must be made for a 
continuous season, during which time distillation must continue, 

rofitable or unprofitable, for the purpose of fulfilling these large 
beef and swine contracts. Therefore under these circumstances an 
accumulation of one portion of this business, that is the production 
of distilled spirits, has gone on compulsorily, and there is no doubt 
the market has been overstocked. e distillers cannot arrest the 
production because their business engagements in the line of con- 
nection I have mentioned compel them to continue their distillation, 
whether profitable or not. 

Another fact has occurred. A proposition has been made in the 
other House to diminish the tax upon whisky nearly one-half, to 
make it 50 cents instead of 90 cents a gallon. The tax is to-day 
nearly five or six times the valne of the product upon which the tax 
is laid. The system is, as the Senate can see, a highly artificial sys- 
tem, to create an article the value of which is to the Government 
five-sixths of the whole, and to the owner but the remaining one- 
sixth. Every regulation that affects an article so egregiously taxed— 
I do not say improperly—becomes important. Every re tion 
affects it. Every proposition to change the tax, either to lowerit or 
to increase it, necessarily has a very large effect upon the market. 
The proposition to diminish that tax from 90 to 50 cents has - 
tonsa the trade and prevented consumption, because obviously no 
one desires to anticipate a supply which can be had at a lower rate 
by delaying the purchase. erefore, all purchases have been de- 
layed, waiting this promised or expected diminution in the duty that 
they may buy at a lower rate by delay. 

This is the condition of this matter. It must be treated by Con- 

as a simple business proposition, in which those enga, in it, 

ose who make this supply of a product so fruitful of revenue to 
the country, must not be treated otherwise than the other important 
and honorable business of this country. I can understand the vein 
of resentment that ran through the remarks of the Senator from Ken- 
tucky, in which he seemed to consider that there was an impugn- 
ment of a body of his constituents enga 


ged in this traffic, sim- 
ply by reason of the nature of their trafic. Without commenting 


at all upon his facts or his views as to the wisdom of this bill, because 
this bill is not before us, and I shall have something to say, probably, 
when it does come before us, I merely wish to remark that this is a 
business proposition; it isa revenue law. The parties engaged in 
this business are citizens of the United States; their business is as 
honest and as honorable as any other, and we are to treat it, when 
it does come before the Senate in a proper shape, precisely in accord- 
ance with the true laws of economy from beginning to end. 

I hope, sir, that this bill will be brought into the Senate to-mor- 
row in the amended shape which the committee has directed, and 
that when it comes here it will be soon di of by the Senate. 
Large and important interests await the decision of Congress. There 
is a great deal of apprehension lest Co: may adjourn without 
action on this subject; and when the bill has been brought before 
the Senate, I trust that there will be no unnecessary delay in deal- 
ing finally and certainly and justly by the very important subject 
to which it relates, but I apprehend the present discussion has been 
premature. 

Mr. WINDOM. I should like to make a single remark in reply to 
the Senator from Delaware on this subject. Senator from Dela- 
ware, without intending it, has placed me in a false position as to 
what I stated some days ago. I did not say anything about means 
by which the bill passed the House of Representatives. I never inti- 
mated, for I never had a suspicion, that any member of the House of 
Representatives or of the Senate had been improperly influenced. I 
never intimated, therefore, that any improper means had been used 
on any member of Congress. I did say this: that I was informed 
by what I believed to be good authority that very large sums of 
money had been raised for the purpose of promoting the passage of 
this measure. Whether I was correctly informed I do not know, and 
I so stated on that occasion; but the fact stated by the Senator from 
Kentucky to-day, if the investigation reveals nothing else, was cer- 
tainly enough to furnish a foundation for that statement, 

I had been told of firms being taxed $5,000; I had been told of 
other very large sums of money being raised, and believing, as I then. 
did, and now do, that this bill opens a wider door for fraud than any 
I have ever known in my twenty-odd years’ experience in Congress, 
I, with others, came to the conclusion that this money was raised for 
that purpose. I propose to go on with this investigation and give 
these gentlemen an opportunity to explain, but I repeat that the re- 
marks made by the Senator from Kentucky are ample to justify the 
belief of those who were not in the secret, as he seems to have been, 
of what was going on, that this money was raised for some purpose 
which was worthy of investigation. It was raised, as I understand 
from the Senator from Kentucky, about the time that the parties. 
came here; I will not call it a ring, but about the time that the 
friends of this measure came here for the purpose of passing the bill. 
Am I mistaken in that? The money being raised about that time, 
and taking that fact in connection with the character of the bill, 
when we are told that $600,000 was raised in that way, I think I was 
justified in asking an investigation. If there is nothing else but what 
the Senator from Kentucky has said, I am perfectly willing and shall 
be glad to say to the Senate that I was mistaken in its purpose. 
But what I rose to say was that I never in the most distant manner 
implicated or attempted to implicate any Senator or member of the 
House in any matter connected with this money transaction. 

One word further, Mr. President. I do not want to discuss this. 
measure at present; I propose to do that when it comes before the 
Senate; but I differ with the Senator from Kentucky as widely as it 
is possible for one Senator to differ from another in the construction 
to be placed upon this bill. I shall attempt to show when the bill 
comes before the Senate what I now believe, that if you put together 
all the doubtful measures which have come before Congress during 
the last twenty-five years, they do not altogether open as wide a door 
for defrauding the Government as does this bill. 

Mr. CONGER. I rose for the purpose of moving that the Senate 
proceed to the consideration of executive business, but I am informed 
that the Senator from Kansas [Mr. PLUMB] desires to go on with some 
remarks upon the bill now pending before the Senate. If he wishes. 
to do so, I yield. 

Mr. SHERMAN. What is the pending bill? 

Mr. PLUMB. Iwasunder the impression that there was unfinished 
business before the Senate, but it seems I was mistaken. I have 
nothing to say. The Senate may proceed as it sees fit. 

The PRESIDENT pro tempore. Does the Senator from Michigan 
move an executive session ? 

Mr. ALLISON. I ask for the regular order first. 

Mr. CONGER. If the Senator from Kansas desires to go on with 
his remarks this evening I shall not make the motion, 

Mr. PLUMB. I have changed my mind. I have no remarks to- 
make on the subject. I have given way, as the Senate has taken 
the business ont of my hands entirely. Iam content now with what- 
ever order the presiding officer and the Senate shall take. 

Mr. SHERMAN. What is the unfinished business! 

The PRESIDENT pro tempore. The unfinished business will be 
laid before the Senate. 

The PRINCIPAL LEGISLATIVE CLERK. ‘‘A bill (S. No. 67) to author- 
ize the Secretary of the Interior to ascertain and certify the amount 
of land located with military warrants in the States described 
therein, and for other purposes.” 
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The PRESIDENT pro tempore. The Chair would state that the 
Senator from Kentucky [Mr. BECK] had the right by courtesy to 
address the Senate at two o’clovk. 

Mr. BECK. My resolution may be indefinitely postponed or with- 
drawn, I do not care which. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is Senate bill No. 67. Does the Sen- 
ator from Kentucky wish any disposition made of his resolution ? 

Mr. BECK. Let it be eee B ery tg 

The resolution was postponed in itely. 

MILITARY LAND-WARRANT LOCATIONS. 

The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 67) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes. 

Mr. MORGAN. I offer an amendment to the bill with a view of 
having it printed. Let it be read. 

The PRESIDENT pro tempore. The proposed amendment will be 


The PRINCIPAL LEGISLATIVE CLERK. It is proposed to insert as 
an additional section the following: 

Snc. 3. None of the money to which any State shall become entitled under this 
act shall be retained by the United States on aceount of any deposits of public 
money made with any State under S aes of An act to e ee. de- 

its of the public e S approved June 23, 1886, nor shall any of such money 

retained by the United States for or on account of any direct tax remaining due 
and unpaid any State or the oy at of any State or their property, to the 
United States under An act to provide increased revenue from imports, to pay 
interest on the public debt, and for other purposes,” roved A t 5, 1861. 
And any sums of money epe to either of the Si under the last-men- 
tioned act as taxes rem: g due to the United States, and any sum of money 
remaining due to the United States from any of the States undereach of the afore- 
mentioned acts, is hereby remitted; and such debts, from and after the passage 
of this act, are canceled and discharged. 


PRESIDENTIAL APPROVAL, 

A messagé from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 328) to provide for the 
sale of the lands of the Miami Indians in Kansas. 

MESSAGE FROM THE HOUSE, 

Amessage from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bill 
and joint resolution; in which it requested the concurrence of the 
Senate: i 

A bill (H. R. No. 6018) to amend section 4919 of the Revised Stat- 
utes, patne to the recovery of damages for the infringement of 
patents; an 

A joint resolution (H. R. No. 145) to pay Frank L. Donnelly as 
page of the Forty-fifth Congress. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 3208) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes; and 

A bill (H. R. No. 4466) making appropriations for the Agricultural 
Departinent of the Government for the fiscal year ending June 30, 
1883, and for other purposes. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States ; which was cae 
to the Committee on Appropriations, and ordered to be printed : 


To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of the Interior, sub- 
mitting a copy of a letter from the Commissioner of Pensions 8 to 
the fact that the “deficiency” appropriation of $16,000,000 to meet the June pay- 
ment of Army pensions should be available as early as the 25th instant, if practi- 
cable, in order to avoid any delay in payment. 

CHESTER A. ARTHUR. 


EXECUTIVE Mansion, May 15, 1882. 


The PRESIDENT pro tempore laid before the Senate the followin, 
message from the President of the United States; which was 8 
to the Committee on Appropriations, and ordered to be printed: 
To the Senate and House of Representatives: 
tary of ine Tnterior, tomethes p 7“ 
of the or, er of a n accom 

pers, to provide in accordance with treat; stipulations and existing laws for the 
payment of certain interest due the 

‘he subject is presented for the consideration of yan 

Cc TER A. ARTHUR. 


Executive Mansion, Mey 15, 1882. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which, on motion 
of Mr. Hoar, was ordered to lie on the table and be printed : 


To the Senate of the United States : 

Itransmit herewith a report of the Secretary of State with accompanying papers, 
submitted in response to the Senate resolution of the 2ist of March last. uest- 
ing a copy of instructions given to Mr. George F. Seward, when minister to China, 
concerning Chinese immigration, &., and Mr. Seward's es on that su 

Cc TER A. ART 3 

EXECUTIVE Mansiox, May 15, 1882. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 6018) to amend section 4919 of the Revised Stat- 
utes, relating to the recovery of damages for the infringement of pat- 
8 was read twice by its title, and referred to the Committee on 

atents. 

The joint resolution (H. R. No. 145) to pay Frank Donnelly as page 
of the Forty-fifth Con was read twice by its title, and referred 
to the Committee on Appropriations. 

BILLS INTRODUCED. 


Mr. LAPHAM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1886) donating four condemned cast-iron can- 
non for the soldiers’ monument at the village of East Bloomfield, New 
York; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. y 

Mr. JACKSON (by request) asked and, by unanimous consent. 
obtained leave to introduce a bill (S. No. 1887) for the payment of 
certain awards in favor of parties therein named; which was read 
twice by its title, and referred to the Committee on Claims. 

THE CIVIL SERVICE. 

Mr. HAWLEY submitted the following resolution; which was 
referred to the Committee on Printing : 

That 2,000 extra ies of the and evidence accompan: 
Senate bit No. 2 be printed for the use of the Bet Senate. ie 
REPORT WITHDRAWN. 

Mr. McMILLAN. This morning I reported from the Committee 
on Commerce the bill (S. No. 1810) to authorize the Rock Island and 
Southwestern Railway Company to construct a bri over the Mis- 
sissippi River at New Boston, State of Illinois. Lask leave to with- 
draw the bill as reported for the purpose of making a correction in 
the amendments. 

The PRESIDENT pro tempore. Leave is granted, there being no 
objection. 

EXECUTIVE SESSION. 

Mr. CONGER. I now renew the motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and seyenteen min- 
utes spent in executive session the doors were reopened, and (at five 
o’clock and fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 15, 1882. 


The House met.at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. Power, D. D. 
The Journal of Saturday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. SPAULDING. I ask unanimous consent to take from the 
Private Calendar the bill (H. R. No. 804) for the relief of Robert 
Gorthy and Calvin Green for : present consideration. 

Mr. RANDALL. I demand the regular order. 

The SPEAKER. The regular order is the call of States and Ter- 
ritories for bills and joint resolutions for printing and reference. 
Under this call, also, joint and concurrent resolutions and memorials 
of State and Territorial Legislatures may be presented for reference, 
and also resolutions of inquiry addressed to the heads of Executive 
Departments for reference to appropriate committees. 

NEW ORLEANS AND NORTHEASTERN RAILROAD COMPANY. 


Mr. SHELLEY introduced a bill (H. R. No. 6190) 1 for 
the sale of public lands in the States of Mississippi and Louisiana to 
the New Orleans and Northeastern Railroad Company ; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

COAL AND IRON LANDS IN ALABAMA. 

Mr. SHELLEY (by request) also introduced a bill (H. R. No. 6191) 
to re te the sale of coal and iron lands in the State of Alabama ; 
which was read a first and second time, referred to the Committee 
on Mines and Mining, and ordered to be printed. 

. HOMESTEAD SETTLERS. 

Mr. CRAVENS introduced a bill (H. R. No. 6192) goning addi- 
tional rights to homestead settlers ; which was read a and second 
time, referred tothe Committee on the Public Lands, and ordered to 
be printed. 

W. JASPER BLACKBURN, 
Mr. JONES, of Arkansas, introduced a bill (H. R. No. 6193) for 


the relief of W. Jasper Blackburn; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 
JOSEPH W. SPARKS. 

Mr. MARTIN introduced a bill (H. R. No. 6194) to remove the 
charge of desertion from the military record of Joseph W. Sparks; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
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PUBLIC BUILDING—NEW CASTLE, DELAWARE. 


Mr. MARTIN also introduced a bill (H. R. No. 6195) to provide for 
the erection of a public building at New Castle, Delaware; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

WILLIAM HEDGPETH. 


Mr. CLEMENTS introduced a bill (H. R. No. 6196) for the relief 
of William Hedgpeth; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


JOON A. REDMAN. 


Mr. THOMAS introduced a bill (H. R. No. 6197) granting a pension 
to John A. Redman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOSEPH H. FENTON. 


Mr. CARPENTER introduced a bill (H. R. No. 6198) to rerate the 
pension of Joseph H. Fenton; which was read a and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES s. DASKAM. 

Mr. UPDEGRAFF, of Iowa, introduced a bill (H. R. No. 6199 
granting a pension to James S. Daskam; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARTIN RAFF. 


Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6200) for 
the relief of Martin Raff; which was read a first and second time, 
e to the Committee on Invalid Pensions, and ordered to be 

rinted. 
£ POSTAL REVENUE. 

Mr. ANDERSON submitted the following resolution of inquiry ; 
which was read, and referred to the Committee on the Post-Office 
and Post-Roads: 


y the amount of revenue derived 
from and the cost of transportation and han of each class. 

And in order to enable him to furnish above with greatest attainable accu- 
racy he is hereby authorized to expend out of the regular appropriation for trans- 
portation of a sum not exceeding $50,000 for extra cler needed for this 
purpose at the larger post-oflices and in the Department. 


JOHN W. TAYLOR. 

Mr. RICH (by request) introduced a bill (H. R. No, 6201) to rerate 
the pension of John W. Taylor; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MISSISSIPPI JUDICIAL DISTRICTS. 

Mr, LYNCH introduced a bill (H. R. No. 6202) to divide the State 
of Mississippi into two judicial icts, and to provide for the ap- 
pointment of an additional district judge; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


FEDERAL ELECTION LAW. 


Mr. LYNCH also introduced a bill (H. R. No. 6203) amendatory of 
the Federal election laws; which was read a first and second time, 
referred to the Committee on Elections, and ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. LYNCH also introduced a bill (H. R. No. 6204) to reimburse 
the depositors of the Freedman’s Savings and Trust Company for 
losses incurred by the failure of said company; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


PROTESTANT ORPHAN ASYLUM OF NATCHEZ, MISSISSIPPI. 
Mr. LYNCH also introduced a bill (H. R. No. 6205) making an ap- 
ropriation to reimburse the trustees of the Protestant Orphan Asy- 
Yara of Natchez, Mississippi, for the destruction of certain property 
and for the use of the asylum building by the United States authori- 
ties during the recent war; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


JACOB SWOFFORD. 

Mr. BURROWS, of Missouri, introduced a bill (H. R. No. 6206 
for the relief of Jacob Swofford; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

SAMUEL S. VINTON. 

Mr. HASELTINE introduction a bill (H. R. No. 6207) for the relief 
of Samuel S. Vinton; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


MARIA E. BRIERLY AND OTHERS. 


Mr. HASELTINE also introduced a bill (II. R. No. 6208) for the 
relief of Maria E. Brierly, Eveline Brierly, Pauline Dumars, (late 
Pauline Brierly,) and Thomas H. Brierly, jr.; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


class | pension to Norman Comstock; which was read a firs 


REFUND OF DUTIES ON HAY. 

Mr. SKINNER introduced a bill (H. R. No. 6209) to authorize the 
Secre of the Treasury to refund certain duties on hay; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

SLAUGHTER OF BUFFALOES, ETC. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 6210) to 
amend section 2137 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee 
on Agriculture, and ordered to be printed. 

AMERICAN CITIZENS IN BRITISH PRISONS. 


Mr. ROBINSON, of New York, submitted the following resolution 
of Holey ; Which was read, and referred to the Committee on Foreign 
‘airs: 


Resolved, That the President is hereby requested to communicate to this House 
whether certain and co: mdence regarding American citizens in British 
prisons Parliament or published in Bondon have been 
received at the State 8 and whether this House may expect the addi- 
tional correspondence called for by its resolution of the 25th ultimo ; whether any 
. preapeck ek siesig TEDI whet Pritish loons viikos 

m O or prospect of s whether any pro; m 
male: to coerce American citizens to so logrado their citizenship as to accept re- 
it on d conditions; Whether 
tates has o! money to those citi- 
zens to induce them to accept release under these Beare ak cones ons, and if so, 
ed to be from Granville 


copy 
ublished in the newspapers of this country and Great 
temper than the 8 — 


JAMES ROBERTS, 
Mr. PEIRCE introduced a bill (H. R. No. 6211) for the relief of 
James Roberts; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printéd. 


NORMAN COMSTOCK, 
Mr. PEIRCE also introduced a bill (H. R. No. 6212) granting a 
t and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

ALEXANDER PIERSON. 

Mr. RITCHIE introduced a bill (H. R. No. 6213) to rerate the pen- 
sion of Alexander Pierson; which was read a first and second time, 
ec to the Committee on Invalid Pensions, and ordered to be 
printed. 

VOLUNTEER OFFICERS NOT MUSTERED. 

Mr. MOREY introduced a bill (H. R. No. 6214) for the relief of off- 
cers of the volunteer army who were commissioned but not mus- 
tered; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

E. G. PENN. 

Mr. MOREY also introduced a bill (H. R. No. 6215) granting a pen- 
sion to E. G. Penn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


AMERICANS IN FOREIGN PRISONS. 

Mr. ALDRICH presented a 3 and joint resolution of the 
thirty-second General Assembly of the State of Illinois, demanding 
the speedy trial or unconditional release of American citizens now 
15 ſoreign prisons; Which was referred to the Committee on Foreign 

‘airs. 

JOHN M’KLVEEN. 

Mr. WISE, of rye? (ewes introduced a bill (H. R. No. 6216) for 
the relief of John McKlveen ; which was read a first and second time, 
ee to the Committee on Invalid Pensions, and ordered to be 
printed. 

EDWARD W. POWER. 

Mr. RANDALL introduced a bill (H. R. No. 6217) granting an in- 
crease of pension to Edward W. Power; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HANNAH E. ALDEN. 

Mr. JADWIN introduced a bill (H. R. No. 6218) granting a pension 
to Hannah E. Alden; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


INDIAN DEPREDATIONS. 

Mr. JONES, of Texas, introduced a bill (H. R. No, 6219) to repeal 
seetion 2098 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered o be printed. 

P. HILL. 

Mr. HOUK introduced a bill (H. R. No. 6220) for the relief of P. 
Hill; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

ELIZABETH RUTROFF, 

Mr. HOGE 8 introduced a bill (H. R. No. 6221) 

a pension to Elizabeth Rutroff; which was read a first an 


ntin, 
secon 
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time, referred to the Committee on Invalid Pensions, and ordered to 
be priated. . 
GEORGE RITTER. 

Mr. HOGE (by oa op also introduced a bill (H. R. No. 6222) for 
the relief of George Ritter; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

JASON H, TIBBITS. 

Mr. CASWELL introduced a bill (H. R. No. 6223) for the relief of 
Jason H. Tibbits; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN W. BRISBOIS. 

Mr. CASWELL also introduced a bill (H. R. No. 6224) for the re- 
lief of John W. Brisbois; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
* INCREASE OF CLERKS IN WAR DEPARTMENT. 

Mr. HOLMAN submitted the following resolution; which was read 
and referred to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay: 


ry 
ptly respond to calls for information 


made on his De ent by the of Pensions in the investigation of 
catia for ; and if so, what increase of clerical force is necessary for that 
purpose. 


ALLEY-WAYS IN WASHINGTON. 


Mr. CASSIDY introduced a bill (H. R. No. 6225) to authorize the 
changing ofalley-ways in the city of Washington; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


SARAH ROBB. 


Mr. CANNON introduced a bill (H. R. No. 6226) ting a pen- 
sion to Mrs. Sarah Robb; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 

z CHEROKEE INDIAN LANDS. 

Mr. SPAULDING (by request) introduced a bill (H. R. No. 6227) to 

rovide for the sale of lands of the Eastern Band of the North Caro- 

ina Cherokee Indians; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


SALE OF BROOKLYN NAVY-YARD. 


Mr. BLISS introduced a bill (H. R. No. 6228) to provide for the sale 
and remeyal of the navy-yard at Brooklyn, New York; which was 
read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. BLISS. I ask unanimous consent to have printed in the REC- 
ORD a communication from the mayor of Brooklyn and some resolu- 
tions adopted by the city council of Brooklyn upon this subject. 
This correspondence is in reply to a request by the Committee on 
Appropriations of this House made to me to obtain some expression 
of opinion on the part of the city authorities of Brooklyn in refer- 
ence to the sale of the Brooklyn navy-yard. = 

There was no objection, and it was so ordered. 

The communication and resolutions are as follows: 

Mayor's OFFICE, 
New York, May 13, 1882. 
Dear Sin: In to your eommunication with reference to the proposed 


removal ef the New York 1 from Brooklyn, I have the honor to inclose 
a copy of resolutions passed by the board of aldermen on Monday last in answer 


3 I believe et fairly the sentiment of our people so far as 
W as mayor of Brooklyn, I have signed the reso- 


portan 
where in the harbor of New York. 


I am, dear sir, respectfully, 
Hon. Ancu. M. Buss, Washington, D. C. 


CITY CLERK's OFFICE, Brooklyn, May 12, 1882. 

Sin: You are hereby notified that at a meeting of the common council, held on 
Monday, May 8, 1882, a resolution, of which the annexed is a copy, was adopted: 

Whereas an expression To on the partof the mayor common council 
of this city has been requested as to the interest of the city in connection with the 

removal of the Brooklyn — pt Sac f 
solved, That in the judgment of this board the interests of Brooklyn will be 

greatly promoted by the removal of said al ony thereby opening to private 
ente se the valuable water-front and large «: t of land now held by the Gen- 
eral Government, and we earnestly request our representatives in Congress to 
favor the removal of the same. 

Resolved, That the a ee be, and he hereby is, authorized and directed to 
transmit a copy of the above to our representatives of Congress. 

The above resolution was approved by the mayor on the 13th day of May, 1882. 


Attest: 
WILLIAM J. TATE, City Clerk. 
BUILDING IN WHICH PRESIDENT LINCOLN DIED. 


Mr. HENDERSON. I ask unanimous consent to offer for adoption 
the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Committee on Public Buildings and Grounds be authorized 
and directed to inquire into the propriety of purchasing for public use the south 
half of lot numbered 14, in square numbered 347, in the city of Washington and 
District of Columbia, with the appurtenances thereunto belonging, and for what 
sutu the same can be purchased; and that they report by bill or otherwise. 


SETH LOW, Mayor. 


Mr. HENDERSON. I hope there will be no objection to the adop- 
tion of this resolution. It simply directs the Committee on Public 
Buildings and Grounds to ing inte the propriety of purchasing a 
certain lot therein described. 

Mr. REAGAN. For what pu bi 

Mr. HENDERSON. The building in which Abraham Lincoln, late 
President of the United States, died, is situated on this lot. 
3 being no objection, the resolution was considered and 

opted. 

r. HENDERSON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. This being the third Monday of the month, the 
regular order under the rules is the consideration of motions to sus- 
pend the rules, preference being given on this day to motions made 
under instruction of committees. id 

Mr. RANDALL. From the announcement just made, I presume 
the Chair does not hold that the special order relating to national 
banks is of such a character asto interfere with the order of business 
just stated by the Chair. 

The SPEAKER. The Chair has not been called on to decide that 
question. He thinks it his duty under the rules to proceed with the 
call of committees for motions to nd the rules. 

Mr. RANDALL. The gentleman in charge of the bank bill dees 
not call it up. 

The SPEAKER. The gentleman has not called it up. On the third 
Monday of last month the Committee on Education and Labor was 
the last committee called for a motion to 8 d the rules. The 
1770 committee in order under this call is the Committee on the 

ilitia. 

REORGANIZATION OF THE MILITIA. 

Mr. STRAIT. Iam direeted by the Committee on the Militia to 
move that the Committee of the ole House on the state of the 
Union be discharged from the further consideration of the bill (H. 
R. No. 4705) to amend title 16 of the Revised Statutes, relative te 
the militia, and that the same be now put on its passage. 

Mr. SPRINGER. I wish to demand a second upon this motion. 

Mr. HOLMAN. Will the entire bill be read? 

The SPEAKER, It will be. 

Mr. HOLMAN. I wish to demand a second. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] has 
8 geen notice of his intention to demand a second. The 
Chair holds that it is in order to make that demand immediately 
after the reading of the bill. 

The Clerk as follows: 


Be it enacted, dc., That every able-bodied male citizen resident within the re- 
spective States and Territories, between the ages ef eighteen and as dk shall 
be enrolled in the militia, and said enrollment shall be made at such and in 
3 manner as may be provided by the laws of each State and Territory respect- 

ively. 

Sec. 2. That the militia shall be divided into two classes: the active, to be 
known as the national guard; and the inactive, tobe known as the reserve militia. 

Sec. 3. That the national guard shall consist of such regularly uniformed and 
enlisted troops in the several States and Territories as are or may be organized 
therein in pursuancewf the laws of the respective States and Territories: Pro- 

i however, That the first term of enlistment in no State or Territory shall be 
for a less period than three years, and all enlistments shall be made with the pro- 
vision that if it should expire during a time when the soldier is in the service of 
the United States it shall continue until the expiration of the time for which he 


he 
was called into such service. 

Sec. 4. That in time of the organization of the national the num 
bers. rank, and duties of the staff officers, and the ization of bureaus of ad- 
ministration in the militia of the several States and Territories, shall be such as 
the Legislatures thereof may from time to time direct: Provided, however, That 
such organization shall conform as closely to the methods prescribed for the = 
ular Army as the circumstances of the various States and Territories will permit: 
And provided further, That when ordered on active duty by the President of the 
United States, the National Guard may be by him into brigades and 
divisions, as the public interests may, in his opi „require; and he may assign 
and designate the commanders of such brigades and divisions ; and the numbers, 
rank, and duties of the staff officers shall be the same as prescribed for the Regu- 

rmy. 

Sec. 5. That the active militia shall be trained in accordance with the same 
system of tactics that may from time to time be prescribed for corresponding 
arms of the service in the ar Army. 

god Naser in 2 — or peso the num y = of active militia 2 which Need 
or Te: shall be en to receive its apportionment of the a ons 

ron regular], eee 


made by this act shall not exceed five hund y uniformed comm 
officers and enlisted men for each Representative or ate to which such State 
or Territory is entitled in the Congress of the United States. ‘ 


SEC. 7. t for all the purposes of this act the District of Columbia shall be 
accounted and treated as a Territory entitled to one Delegate in oo. 

Src. 8. That the annual sum of $1,000,000 is hereby eto , to be paid 
out of any money in the Treasury not otherwise appropriated, 
providing l-arms, field artiliery and harness, try, cavalry, and horse 

uipments, and other ordnance stores, service-dress, tents, camp equipage, and 
other quartermaster stores, for the active militia of the several States and Terri- 
tories and for other covered by this act; and said appropriation shall be 
apportioned among the several States and Territories on the books of the Ordnance 

partment by the Chief of Ordnance of the Army, under the direction of the Sec- 
retary of War, according to the number of Representatives or Delegates to which 
each State and Territory respectively is entitled in the Con of the United 
States: Provided, ho: , That each State and Territory shall only be entitled to 
the benefits of so much of the appropriation apportioned to it as the proportion of 
the number of its regularly en 8 and uniformed active militia, as 
determined by the g annual report of the Secretary ef War, bears to the 
maximum numberof active militia for which such State or Territory is entitled 


for the purpose of 


— 
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te the benefits of this act; and no State or Territory shall receive any portion of 
the pe arg 3 to it unless it shall have complied with the provis- 
ions o. act. And the amount of said Fee e which is thus determined 
not to be available s after deducting the Ca ine er, authorized by 
this act, be covered into the Treasury of the United States: And 
Further, That the said e shall be apportioned and applied wit t ref- 
erence to the condition of accounts between any State or Territory and the Gen- 
eral Government at the time of the passage of this act; and that all serviceable 
arms and equipments that have heretofore been furnished by the United States 
and are now in nof the arponar States and Territories shall be counted 
as of this allowance and shall be annually accounted for in the same manner 
as herein provided for arms and equipments hereafter issued: And provided fur- 
ther, That if any State or Territory shall fail to comply with those provisions of 
this act on which the issue of arms and equipments for its active militia are con- 
ditioned, if such failure or omission is. in the opinion of the Secretary of War, 
i al or unavoidable, he may authorize such issue. And that for the first 
year under the o tion of the provisions of this act the number of regularly en- 
listed, organized, and uniformed active militia in each State or Territory may be 
determined by certiticates from the respective governors thereof, and the appro- 
priation apportioned accordingly. 

Src. 9. That the purchase or manufacture and the issue to States and Terri- 
tories of arms, ammunition, service-dress, equipments, ordnance stores, and camp 

mi: for the active militia, under the provisions of this act, shall be made by 

ef of Ordnance of the Army, under the direction of the Secretary of War, 
and they shall remain the property of the United States, and be annually ac- 
counted for to the Chief of ce of the pty lees the governors of the States 
and Territorties, for which purpose the Chief of nance of the Army, under the 
direction of the Secretary of War, shall prescribe and supply the u. 
blanks, and make such regulations as he may deem necessary to protect the sai 
perty of the United States. 


ro 
z SEC. 10. ‘That loss of, or damage to, arms, equipments, ordnance stores, and camp 


equi except the ordinary wear and accidents of service, shall be made 

to the United States by the person or persons chargeable therewith, as in like 
cases in the lar Army; and money received from sales or on account of loss 
or damages be accounted for to the Chief of Ordnance of the Army and paid 


yar the 8 y the United e j i SER 
Sec. 11. at arms, equipmen nance stores, or camp equ whic 
may become unserviceable or unsuitable shall be examined by a DOAN of omicers 
of the national and its report shall be forwarded by the governor of the 
State or Territory to the Chief of Ordnance of the Army for the action of the Sec- 
8 vlad who shall direct what disposition, by sale or otherwise, shall be 
made of them. 

Sec. 12. That there shall be an adjutant-general in each State and Territory, who 
shall perform such duties as may be preseribed by the laws of each State and Ter- 
ritory respectively, and who shall, on or before the last day of October in each 
year, make a return to the War Department, in such form as shall from time to 
time re by the Secretary of War, of the number of enrolled militia, 
the number of enlisted, organized, and uniformed active militia, of the results of 
the annual inspection of the active militia and military obi ges in each State, and 
of the results and scores of the rifle practice of the active militia. He shall also 
make such special reports as may from time to time be required by the Secretary 


of War. 

Sec. 13. That the Secretary of War shall, with his annual re of each year, 
transmit to Con an abstract of the annual returns of the adjutant-generals of 
the States and Territories, with such observations thereon as he may deem neces- 

for the information of Congress. 

Sec. 14. That each State or Territory receiving any part of the appropriations 
hereby made shall, as soon as practicable after the passage of this act, cause its 
active militia to be provided with a complete service-dress and equipment of the 
pattern selected as herein prescribed, which shall be worn when such active 
militia are called out for active service, and when in the performance of any duty, 
drill, e, or ceremony prescribed by this act: Provided, however, That the 
same may also be worn at such other times as the military authorities of the State 
or Territory may direct: And provided further, That ae in this act shall be 
constrned fo prohibit the wearing at other times of any full-dress uniform per- 
mitted by the military authorities of the States or Territories: And provided fur- 
ther, That serviceable clothing and equipments in use at the time of the passage 
of this act need not be replaced. 

Sec. 15. That each State and Territory receiving any part of the appropriations 
hereby made shall require every organization in its active militia to go into, camp 
of instruction for at least five consecutive days in each year, and to assemble for 
drill and instruction not less than once in cach calendar month, and shall require 
an annual inspection of its active militia to be made by an ofticer or officers thereof, 
whose duty it shall be to the result of such inspection to the adjutant-gen- 
eral thereof, stating the number of such active militia, the actual condition of their 
arms, accouterments, ammunition, and equipment, their deficiencies, and ev: 
other particular relating to the advancement of their organization and disci- 

e. 


ins; spected. He shall make a report in duplicate. 
and transmit one copy to the governor of such State or Territory and another to 
the Secretary of War, of such matters as shall in his judgment require to be brought 
to their attention. 

Sec. 17. That each State receiving any portion of the annual appropriations 
made by this act shall within one year after the passage of this act provide and 
equip at least one rifle-range, and shall maintain the same for the instruction of 
its militia in rife tice, and require them to be instructed therein. 

Sec. 18. That the Secretary of War is authorized, out of the annual appropri- 
ation herein made, to offer annually to the tegulas organized and uniformed act- 
ive militia of each State and Territory (provided they number at least seven hun- 
dred men) a prize, not to exceed $100 in value, for competition in rifle practice; also 
to annually offer a prize of $1,000 to be shot for by a team! or detachments from 
the active militia of each State and Territory, from each of the three divisions of 
the Army, and from the Navy, to be divided am the three “teams” standin, 
highest in such match; the terms and conditions of both matches to be preseri 
by the Secretary of War. 

Each State team shall be certified to by the adjutant-general of its State as con- 
sisting of its regularly enlisted and uniformed national guard ; and transportation 
to and from said last-named match shall be furnished out of such ap n to 
such a team and reserve, not to exceed fifteen in number from each State, under 
such regulations as may be prescribed by the Secretary of War. 

Sec. 19. That upon the application of any 
mander of the national 


ental, division, or brigade com- 
of any State or Territory, the governor thereof may 
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ply to the Secretary of War to pensa ae an officer from the active or retired list of 

© Army to act as adjutant of such regiment, or assistant adjutant-general or 
chief of staff of such 8 or division. Whenever the public interests will 
admit, the Secretary of Waris authorized to assign such officer for such duty with. 


his consent. 

Officers so shall be commissioned as officers in such national guard by 
the governor of such State or Territory, and shall hold such commissions during 
his pleasure. While ing such duty they shall give their entire time, or 80 
much thereof as shall be necessary to properly form the duties of their office, 


shall be subject to the rules and re ons of such national 2 while so assigned, 


and shall receive the full pay and emoluments of their rank in the regular Army 
as on detached service. 
No ent shall be made of any officer for this duty to the prejudice of the 


Toer Army, nor unless he shall have seen at least three years’ service in the 
field. All such assignments may be revoked at 8 by the Secretary of War 
by firing notice thereof to the governorof the State. Upon receipt of such notice: 
by e latter, the officer whose assignment is so revoked shall cease to be an officer 
of the national guard of such State or Territory, and shall be honorably discharged 
therefrom by its governor. 

Sec. 20. That the President of the United States may order the whole or any 
part of the active militia of any State or Territory on active duty, for a period not 
exceeding twelve months, . war or an invasion, or apprehended invasion, by 
a foreign enemy or Indian tribe, or an insurrection or rebellion against the Con- 
stitution and laws of the United States, or upon the imminent danger of either, or 
on any in which the execution of the laws may be obstructed by combina- 
tions and forces too strong to be overcome by the civil authorities in the ordinary 
course of law, and toissue his orders for that ae such officers of the active 
militia as he may think proper; and the said force, when ordered on active duty, 
shall, from the e such order is issued, be subject to the Rules and Articles of 
War and to the regulations of the Army, and shall, for all whatsoever, 
be, and abail be considered, in the actual service of the United States, and shall 
be allowed the same pay, rations, and emoluments as are allowed to oflicers, non- 
commissioned officers, and privates of like es and arms in the regular service; 
and in case of wounds or injuries received in the line of duty, or in case of being 
killed in the performance of such duty, the same provisions shall be extended to- 
them, their widows and children, as are provided by law in like cases to officers, 
non-commissioned officers, and privates of like grades belonging to the regular 
Army of the United States. 

Src. 21. That any officer or enlisted man of the active militia who, upon being 
ordered into the service of the United States, shall refuse or fail to obey said order 
without giving a valid excuse therefor, to be established by his oath and verified 
by the testimony of two credible and disinterested witnesses, may be tried by 
3 for desertion, and subject to the fines and penalties as in such cases 

rovided. 

5 SEC. 22. That when called into the service of the United States, officers of the 
same grade in the active militia shall take precedence according to the date of 
their commissions. In case two of the same grade have commissions of equal date 
their rank shall be determined by lot, to be drawn by them before their com- 
manding ofticer, unless their relative rank is prescri by regulation. 

Sec. 23. That mounted officers and members of mounted companies in the 
active militia called into the service of the United States shall receive such 
consideration for use and risk of private horses actually used by them as may be 


awarded by a board of officers appointed by the Secre of War. The same 
allowances of forage shall be made for private horses by the militia in the 
service of the United States as for horses owned by the United States. 


Suc. 24. That the reserve militia shall not be liable or salient to any military 
duty to the United States except when called into service by act of Congress 
passed for that purpose. 

Sec. 25. That as soon as practicable after the e of this act the President 
shall appoint a board of seven officers, two of whom shall be of the Army and five 
selected from the active militia of the Eastern, Middle, Southern, Western, and 
Pacific States, respectively. Said board shall prepare a system of rules and regun- 
lations for the discipline of the active militia, which rules and regulations shall be 
submitted by the President to Congress at its next ensuing session for approval 
and enactment. Said board shall also recommend a service dress for the active 
militia, which, npon being approved by the President, shall be the uniform of the 
active militia when called into service. Said board shall also recommend an al- 
lowance of ammunition and the kinds and allowance of camp equi to be issued 
to the active militia in time of peace, which, upon being approved by the Presi- 
dent, shall govern the Chief of Ordnance in the issue of those articles under the 
provisions of this act. The five officers of said board appointed from the active 
militia shall, during the time they are engaged in the performance of the duties 

reseri herein for said , receive the pay and emoluments allowed by law 
to a colonel of infantry. The amount of money necessary for the paymiento their 
services, and also for the payment of such nses incurred by said board in the 
performance of its duties as may be appro’ by the Secretary of War, is hereby 


appropriated, to be paid out of any money in the Treasury not otherwise appro- 
puaa R Provided, however, That the total amount of money so to be paid not 
exe 000. 


Skc. 26. That sections 1625 to 1661, inclusive, of the Revised Statutes, and all 
other acts and parts of acts inconsistent herewith, be, and the same are hereby, 
repealed. 

Mr. SPRINGER. I demand a second on the motion of the gentle- 
man from Minnesota, [Mr. SrRair.] 

The SPEAKER. Is there objection to considering a second as 


ordered ? 

Mr. BURROWS, of Michigan. I object. 

Mr. Strait and Mr. SPRINGER having been appointed tellers, the 
House divided; and the tellers reported—ayes 88, noes 3. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The gentleman from Minnesota [Mr, Srrarr] is 
recognized to control the time for debate in support of his motion; 
and assuming that the 8 from Illinois, [Mr. SPRINGER, ] 
who demanded the second, is opposed to the motion, he will be recog- 
nized to control the time in opposition. 

Mr. STRAIT. I ask that the report of the Committee on the 
Militia accompanying this bill be read. 

The SPEAKER. The report will be read in the time allowed to 
the gentleman from Minnesota for debate. 

The Clerk read as follows: 


The Committee on the Militia, to whom have been referred the petitions of the 
National Guard Association and of the officers of the militia of various States 
for amendment of the militia law, respectfully report: 

That the militia law not having been materially modified since its original en- 
actment in 1792, the provisions of the law have become obsolete and impractica~ 
ble. That a revision of thelaw is both desirable and necessary to adapt it to the 
changes of time and circumstances is too obvious to need argument. The peti- 
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tions which have been referred to the committee for consideration present such a 


fair and concise statement of facts that we insert their recital as of our report: 

“The National Guard Association of the United States, composed of delegates 
from the active militia of the various States, 1 

That the existing militia law has for many years n ino tive, for the 
reason that changes of circumstances and condition since its o enactment 
in 1792 would make any attempt to enforce its provisions now both absurd and im- 
practicable. The law requires military duty from every citizen between eighteen 
and forty-five years of age, and requires each individual to provide with 
arma, ammunition, ay itoni If the law should be enforced, the armed mili- 
tia force of the country would amount to nearly seven million men. In place of 
the militia required by this law, the States have fostered volunteer militia organi- 
gations, which have gradually increased until now they constitute the only actual 
militia force. Several causes operate to hinder the efforts of the volunteer militia 
to perfect their organization, among which we would designate— 

“ First. The fact that they are not recognized by Federal laws. 

“Second. That the annual appropriation of $200,000 for the militia, originally 
enacted in 1808, is entirely inadequate to properly equip the existing volunteer 
force. 

„Third. That owing to the phraseology of the law, the purpose of the annual 
appropriation is limited to 8 and equipments, and that camp equi- 

ge, . blankets, and other articles absolutely needed by the militia cannot 
be procured y them, except in those States that make State appropriations to 
su them, 

8 e deem it unnecessary to present any argument as to the absolute necessity, 
under our form of 8 of a . well. instructed militia, thor- 
oughly pped and ready for instant use. Hitherto such militia has only existed 
through the necessities of some of the individual States, or the voluntary exertions 
of a few individuals. We believe that the militia law thorough revision 
to adapt it to the militia organizations that time has demonstrated to be the only 
practicable ones. ji 

We are opposed to any change in the relations between the Federal Govern- 
ment and the militia that have now become well established by long custom. We 
are opposed to any change in the relative authority now exercised by the Federal 
and State governments over the militia, and we are see to any interference 
in the existing militia organizations of the States or the creation of a new force, 
But we do most earnestly recommend and urge that the law should be ada 
to the changes that have occurred in the organization of the militia, and 
necessary provision for them. 

We therefore recommend and ask that the existing militia law be amended as 


follows: i 
“lst. To divide the enrolled militia into two classes, the active and inactive. 
“2d. To recognize the volunteer militia organizations of the respective States 
as the ‘ active tin.“ 
“3d. To increase the annual appropriation for the militia to $1,000,000. 
“ 4th. To provide that the annual appro} ion be applied to 


cloth- 


ing and camp equi as well as arms and equipments, or, when desired by any 
cores may be app! to the payments of its tia for duty in annual camps of 
truction.” 


may therefore be accepted as expressin, 

tical operation of eri in law, and the remedy which ex; 
them. The commit 

recommendations made in these petitions present the most satisfactory solution of 
the militia question that has yet been à 

bill to amend the law in accordance recommendations, repo 
same herewith, in the hope that the House will give the subject the attention which 
its importance demands. 

The committee of the Forty-sixth Co: made such a — 49 — investigation 
and exhaustive re on the militia (see rt 763, Forty-sixth 3 
session) that we deem it unnecessary for us to review 
would therefore merely state that the bill we 


Mr. STRAIT. Task that a portion of the report of the Senate Com- 
mittee on Military Affairs relating to this subject be read. 
The Clerk read as follows: 


A simple statement of fact Popoare to be a sufficient se to the resolution 
of the Senate. That an appropriation fixed in 1808 to provide for seventeen States 
with a ulation of 8,000,000 te to poyas for thirty-eight States with 
a erabat a A of 50,000,000 needs no argument. The Chiefof nance has for many 

urged Co: to increase the appropriation; it was considered and favora- 
bt reported to the Senate by this committee in the Forty-fifth Con; and we 
think it would be difficult to conceive any reasonable argument st it. 

In connection with a favorable consideration of the position to increase the 
appropriation, there are other points connected with it to which the committee 
deem it proper to call attention. 

The existing law is very crude ; 

“Sec. 1661. The annual sum of appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for the purpose of providing 
arms and equipments for the whole body of the militia, either by purchase or manu- 
facture, by and on account of the United States.” 

It will be perceived that no provision is made as to the mode of apportioning the 
appropriation between the States, no ag asa for accountability for the 79 
erty furnished, or limitation on the 33 that the States may make of i 
The greatest defect of the law, however, is that it does not allow the furnishing of 
tents and other articles necessary to provide for camps of instruction. To this 
omission of the law is largely due the disparity between the different States in the 
strength and efficiency of the militia. 

Your committee have deemed it proper, in addition to recommending an in- 
crease of the appropriation, to recommend also that the defects of the law relative 
toit be remedied. We 3 report herewith a bill to increase the annual 
appropriation to $600,000, and making provisions for its apportionment, and for the 
care, accountability, and disposition of property issued under it. We also pro- 
vide in the bill that each State shall only receive such proportion of the amount 
apportioned to it as the actual number of its active tia bears to a fixed maxi- 
mum, and we believe this provision wisely calculated to foster and encourage the 
formation of volunteer organizations in those States where but few now exist. 

There have been no material changes in the law relative to the organization of 
the militia since its original enactment in 1792, and it is obvious that many of its 
provisions are now obsolete and many amendments desirable. 

Your committee, however, deem the increase of the annual appropriation to 
be a matter of such apparent propriety that it is not likely to excite either opposi- 
tion or debate, and we therefore re this bill for that special pu „ reserving 
the subject of a general revision of the law for more mature consideration. 


Mr. STRAIT. I now yield to the gentleman from Pennsylvania, 
(Mr. Bayne. ] 


it simply provides as follows: 
$200,000 15 


The SPEAKER. The gentleman from Pennsylvania is recognized 
in support of the bill, and has six minutes. 

Mr. BAYNE. Mr. Speaker, the question presented by this bill is 
whether or not the Congress of the United States desires to enco 
and foster the militia organizations of the several States. Under 
existing law, although an annual appropriation of $200,000 is made 
by Con there is in point of fact absolutely no connection what- 
ever between the militia forces of the States and the Government of 
the United States. The law of 1792 as amended in 1795, in 1808, in 
1810, and at various other times, is absolutely a dead letter. It has 
no application or force whatever at the present time. If it were 
rigorously enforced, as all laws relating to military discipline should 
be enforced, there would be to-day in the several States of this Union 
an organized militia of nearly seven million people. But the law is 
utterly impracticable ; it is dead. There can be no enforcement of 
that law. Consequently I say that if Congress desires to foster and 
encourage the organization of militia forces in the several States, a 
bill of the character of that now under consideration must be passed. 

The provisions of this bill are very simple. It divides the militia 
forces of the several States into two classes, the active and the in- 
active. The active forces are those that now constitute what may 
be called the volunteer militia of the several States. In a great many 
of the States there are now militia organizations, and all of these, so 
far as the laws of the United States are concerned, are volunteer 
organizations. It is proposed by this bill to make an appropriation 
of $1,000,000 in order to sustain and support these volunteer organ- 
izations, which are denominated by this bill the active militia. The 
inactive militia comprises those persons in the various States who 
are between the ages of eighteen and forty-five years, but who do 
not identify themselves actively with any militia organization. 

This bill also provides this money shall be so distributed that it 
shall not provide a force in any one Congressional district to a greater 
extent than five hundred. Although a million dollars is named as 
the annual appropriation, probabiy not all that sum will be con- 
sumed in any one year, and for this reason: the ns LARA He is 
not to be applied unless there are organizations which require its 
use. The appropriation of $1,000,000 in this bill is really an incen- 
tive toward the organization of a volunteer militia force in the sev- 
eral States. 

Mr. SINGLETON, of Illinois, 
ask him a qustion? 

Mr. BAYNE. Certainly. 

Mr. SINGLETON, of ois. Has the gentleman from Pennsyl- 
vania any data upon which he can give any assurance to this House 
551 „000 or even 85,000, 000 will cover the expenses under this 

i 

Mr. BAYNE. Ido not say that a million of dollars would cover 
the expense. I only say this is in harmony with the original act of 
1792, enacted by one of the very first 8 of the United States, 
and which was designed to foster to the fullest extent such a militia 
organization. It is intended that Congress shall foster and encourage 
this volunteer militia in the several States. 

Mr. HISCOCK. Will the gentleman yield to me for a question ? 

Mr. BAYNE. Yes, sir. 

Mr. HISCOCK. I should like to inquire of the gentleman from 
Pennsylvania whether the original legislation on this subject was 
not upon the theory that the national Goverment should be defended 
through the States, and against the idea of a 1 7 Army and the 
2 of the General Government by itself, and whether that idea 

as not long been obsolete ? 

Mr. BAYNE. If that idea has become obsolete, then I will reply 
to the gentleman from New York that a part of the Constitution of 
the United States has also become obsolete, for there are divers pro- 
visions in that instrument which require the militia in the several 
States shall be organized and that the Government of the United 
States may call on it to aid the United States troops in enforcing the 
law. The President of the United States only the other day inquired 
as to whether or not he could call on the militia of Arizona to aid in 
suppressing the cow-boy insurrection there, as he himself had doubts 
on the subject. 

[Here the hammer fell, ] 

The SPEAKER. The gentleman from Illinois is now recognized 
to control the fifteen minutes in opposition under the rules. 

Mr. SPRINGER. Mr. Speaker, f am opposed to the passage of 
this bill, It seeks to organize the entire militia force of the several 
States, enrolling every able-bodied man between the ages of eight- 
een and forty-five, and provides for putting all that force under the 
control of the President of the United States. Section 20 provides 
as follows: 

Src. 20. That the President of the United States may order the whole or any 
part of the active militia of any State or Territory on active duty, for a period not 
8 twelve months, during war or an invasion, or apprebended invasion, 
by a foreign enemy or In „or an insurrection or rebellion against the 
Constitution and laws of the United States, or upon the imminent danger of either, 
or on any oceasion in which the execution of the laws may be obstructed by com- 
binations and forces too strong to be overcome by the civil authorities in the ordi- 
nary course of law, and to issue his orders for that purpose to such officers of the 
active militia as he may think proper and the said force, when ordered on active 
duty, shall, from the time such order is issued, besubject to the rules and articles 
of war, and to the re; ons of the Army, and shall, for all whatsoever, 


be, and shall be considered, in the actual service of the United States, and shall 
be allowed the same pay, rations, and emoluments as are allowed to officers, non- 


Will the gentleman permit me to 
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commissioned officers, and privates of like 
and in case of wounds or injuries received in the line of duty, or in case of being 
killed in the performance of such duty, the same provisions shall be extended to 
them, their widows and children, as are provided by law in like cases to officers, 
non-commissioned officers, and privates of like pote 20 belonging to the regular 
Army of the United States. 

This provision, as it will be seen, authorizes the President of the 
United States to call out all the militia and inaugurate a war with- 
out consulting, and withont the consent of Congress, and without 
any regard whatever to that provision of the Constitution of the 
United States which has been heretofore observed, or ought to have 
been observed, namely 

Mr. STRAIT. I think the gentleman is in error. 

Mr. SPRINGER. I cannot yield as my time is very brief. Irefer 
to that provision of the Constitution which is to the effect that the 
United States shall guarantee to each State a republican form of 
government, and on the applicatiorfof the Legislature thereof, or the 
governor the Legislature not being in session, shall protect each of 
them against domestic violence. This bill goes clear around that 
provision of the Constitution of the United States and invests the 
whole enforcement of the laws in the States in the President of the 
United States himself, and he may thus commit the country to 
the inauguration of a civil war for twelve months without consult- 
ing or receiving the assent of coer 

hen these men are called out they are to draw the same pay, be 
under the same regulations and articles of war as the soldiers of the 
regular Army, and they are to draw pensions in case they receive 
wounds in the service. 

It is, Mr. Speaker, in my judgment, a revolution of the whole system 
upon which our Government has been founded. 

I will now yield to the question of the gentleman from Minnesota 
if it is not too long. 

Mr. STRAIT. I wish to say in reply to the gentleman from INi- 
nois that the bill changes the present statute in no respect except in 
extending the time for three months, The present statute provides 
it may be done for nine months, and this extends that time only to 
twelve months. 

Mr. SPRINGER. Ispeak of the law and of the Constitution, which 
require that the President shall use this force upon application of the 
Legislature of the State, or of the executive when the State Legisla- 
ture cannot be convened. 

~~ BROWNE. Will the gentleman allow me to ask him a ques- 
tion 

Mr. SPRINGER. I cannot yield; my time is very brief. 

Mr, BROWNE. I will ask the gentleman a very short question. I 
wish him to state, if he can, how under the section to which he re- 
fers, and to which attention has been called, the President would 
have any further power to order out the militia than he has now 
under the Constitution and law, which requires application to be 
made by the executive of the State when the Legislature cannot be 
convened, or ef the Legislature when it is in session. 

Mr. SPRINGER. I cannot yield, and hope that this will not be 
taken out of my time. I will only say that if this bill is enacted into 
a law it will change entirely the whole form of our Government in 
this respect. Our militia law was first enacted in 1792. The law 
has been in that shape from that time until now with very few modi- 
fications, which were made in 1861, 1862, and 1863, during the period 
of a great rebellion. We have been able to prosecute two foreign 
wars under that law and to put down one of the greatest rebellions 
of modern times; and therefore there is no necessity as far as I can 
see to reorganize the militia upon a different basis, or remodel the 
whole militia law of the country. Iam opposed to the bill, and hope 
it will be rejected. 

I now yield three minutes to the gentleman from Georgia, [ Mr. 


SEEP 

Mr. SPEER Mr. Speaker, I regard this bill as one of the most 
dangerous and insidious propositions which has been presented for 
action to this body since I have been a member of Congress, Asim- 
ilar proposition was submitted to the Committee on the Militia in 
the last Congress, and that committee, as I understand it, refused to 
commit themselves to the measure embodied in the bill; some of us 
certainly did. Sir, this proposition, by the terms of the bill, in my 
State for instance, and other 5 can speak for their own 
States, would organize a force of five thousand militiamen; it would 
have a camp of instruction for five days in each year; it would require 
the militia of the State so organized to have monthly drills, and would 
impose npon them all of the penalties and punishments which are 
enacted for mutiny and for desertions from the regular Army, with 
their disqualification of citizenship and the deprivation of all the 
rights to hold office, penalties under the laws governing the regular 
Army degrading and painful, as if involving moral turpitude. And 
this law is sought to be enacted in a time of profound peace and 
when there is no possible necessity for such legislation. 

We are not opposed, Mr. Speaker, to a proper system of laws to 
organize and govern the militia. But the country does not need a bill 
of this character at this time. The landis filled with seasoned vet- 
erans, men who have seen actual war, who have faced real danger 
in time of battle, and who do not need to be instructed now by the 
pomp and pageantry of mimic war. The boys who wore the blue 
and the boys who wore the gray when they come to fight, shoulder 
to shoulder, as they will do if ever the time comes when this country 


es and arms in the regular service; 


shall need their strong arms, require no such system of instructions. 
as this bill contemplates, nor do the necessities of the country de- 
mand the organization of a landwehr system such as this bill pro- 

Ses. 
ot am opposed to it, sir. I know how it will take the sturdy yeo- 
manry from the plow and from the cotton and corn fields in my coun- 
try. They are tired of war and rumors of war, and military display 
in all of its forms. They are prompt and earuest and able to defend 
their country when called upon; and so it is true of all our Ameri- 
can citizen soldiery, and so it has ever been, since the embattled 
farmers on the n at Concord fired the shot heard round the 
world and enkindled in millions of hearts the sacred fires of national 
liberty. eed 

Mr. SPRINGER. I now yield three minutes to my colleague, 
[Mr. SINGLETON.) ] : 

Mr. SINGLETON, of Illinois, Mr. Speaker, the time allowed me 
is too short to enter upon a discussion of the general principles and 
complicated details of this bill. My first objection is to the present 
consideration of the bill. There is too much of it, and it involves so 
many interesting and important questions of expediency and consti- 
tutional law that it cannot be intelligently considered, explained, or 
discussed, under a suspension of the rules, which allow but fifteen 
minutes each to the friends and opponents, 

Rising to oppose the bill, my share of time is but one minute, which 
Ishall appropriate to a single objection 1 7 the face of the bill which, 
when presented, should, and I think will, be fatal to its passage. 

The Constitution of the United States confers upon Congress the 
power to organize, arm, and discipline the militia, but reserves to: 
the States respectively the appointment of the officers. The clause 
to which I refer is as follows: 

Jon, 5 
dis mille: apa egth adta A park on . ͤ aay Drami Spisar 
of the United States, reserving to the States respectively the appointment of the 
toe a the authority of training of the tia according to the discipline 
preseril by Congress. (Article 1, section 8, clause 16.) 

This power so expressly reserved to the States by the Constitution 
is, by the fourth section of this bill, conferred on the President of 
the United States, and the militia force which the bill proposes to 
organize under the name of national guard” is a mere executive 
Re ice, to be employed by the President of the United States without 

imitation as to time, place, or purpose. The bill provides for an 

additional army of over two hundred thousand men or more, upon 
whom and the President none of the safeguards of liberty or the wise 
restraints of the Constitution are imposed. 

The SPEAKER. The gentleman’s time has expired. 

Mr. SPRINGER. I yield three minutes to the gentleman from 
North Carolina, [Mr. ARMFIELD. ] x 

Mr. ARMFIELD. Iam opposed to this bill, among other reasons, 
because in my opinion if it becomes a law it will violate the Consti- 
tution of the United States. The bill provides in the second section: 


That the militia shall be divided into two classes: the active, to be known as 
the national guard; and the inactive, to be known as the reserve militia. 


So that by the very terms of the bill the national guard becomes 
a part of the militia. 5 
he bill also provides in the fourth section as follows: 

Provided further, That when ordered on active duty by the President of the 
United States the national guard may be jah ari by him into brigades and di- 
visions, as the public interest may in his opinion require; and he may assign and 
designate the commanders of such brigades and divisions. 


Now, Mr. Speaker, the Constitution of the United States provides. 
in article 1, section 8, in enumerating the powers of Con and 
setting forth the powers they shall hay. in organizing and employ- 
ing the militia of the United States, as follows: 


They shall have power to make rulos for the government and regulation of the- 
land and naval forces. 

To poe for calling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions. 

To provide for organizing, arming, and 3 the militia, and for govern- 
ing such part of them as may be employed in the service of the United States, re- 
serving to the States respectively 5 the officers, and the authority 
of training the militia according to the ipline prescribed by Congress. 


So that, Mr. Speaker, in contemplation of the Constitution, even 
when the militia is called into the service of the United States, the re- 
spective States from which they come are to have the power and the 
A of appointing the officers to command and govern the militia. 
This bill, in violation of this provision, provides the President of the 
United States shali assign and designate the commanders of such 
brigades and divisions. To that extent it violates the Constitution 
of the United States; therefore, Mr. Speaker, I am opposed to it. 

Mr. SPRINGER. Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has two and a half minutes of 
his time remaining. 

Mr. SPRINGER. I zeu the remainder of my time to the gentle- 
man from Texas, [Mr. REAGAN.] 

Mr. REAGAN, This question comes upon us without opportunity 
to examine past legislation or to consider the question with any de- 

of satisfaction. ‘The whole bill impresses me with the idea that 


it is more intended to organize a dictatorship than to provide for the 
organization of the militia. It impresses me with the idea that it 
is an entire departure from the provisions and requirements of the- 
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Constitution, and that in some 


ts it grants powers that might 

tem of government. 

8 we might em- 
t when the national 


be used greatly to the detriment of our s 
In the fourth section, in addition to t 
power the President to do, it is provided 

guard is— 


ini 1. 5 l Ap g may assign and designa: 

s opinion, ; and he 

bri — und divisions; and the ames rank, and duties of the staff officers 
be the same as prescribed for the regular Army. 


The gentleman frem North Carolina [Mr. ARMFIELD] and also the 
gentleman from Illinois have just called the attention of the House 
to clause 16 of section 8 of the first article of the Constitution, in 
which it is provided that the appointment of officers and the au- 
thority of training the militia are reseryed to the States. I will 
read the clause: 

To provide for o ng the Army and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service of the United States, 
reserving to the States Teapectively the 558 of the officers and the au- 
thority of training the militia according to the discipline prescribed by Congress. 

Mr. BAYNE. Now, let me say to the gentleman—— 

Mr. REAGAN. I have not t 
minutes allotted to me, 

I know it is a debated question under our system as to whether 
the general officers may be appointed by the President. The better 
opinion seems to me to be that which follows the terms of the Con- 
stitution itself. 

Again, amore serious objection to the bill—and I regret I have not 
had time to look into it more fully—is to be found in its twentieth 
section. It provides— 


forces too strong to be overcome by 
law, and to issue his orders for that purpose to such officers of the active militia 
as he may think proper. 

Withont reading more, that brings me to the point where I will 
answer the ent of the gentleman from Indiana, [Mr. BROWNE, ] 
that this call is to be made in the terms of the law without reference 
to the Constitution. It distinctly, it seems to me, authorizes a vio- 
lation of the Constitution. It authorizes the President to take charge 
, of this militia force ef the State without the consent of the Legisla- 
ture and without the consent of the governor. 

The SPEAKER. The time for debate has expired. The question 
is on agreeing to the motion of the gentleman from Minnesota, [Mr. 
STRAIT, ] which is to d the rul: i the Committee of the 
Whole House on the state of the Union from the further considera- 
tion of the bill (H. R. No. 4705) which has been read, and to pass the 
same. 

Mr. MARTIN and Mr. SPRINGER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 61, nays 138, not 
voting 92; as follows: 


YEAS—461. 
Aldrich, Fisher, O'Neill, Townsend, Amos 
Some G N P Updegraff, Th 
TOU Thomas 
Belfor, Guenther, “< 8 
gham, armer, an Aernam, 
. Hepburn. R z Van Horn, 
Candler, Hum Ye Rice, Wiliam W. Wadsworth, 
Caswell, Jadwin, Robinson, Geo. D. Walker, 
Crapo, J n Scranton, Ward, 
Gallen, Kelley, Smith, A. Herr Watson, 
Darrall Marsh, Smith, Dietrich C. West, 
Davis, George R. Miles, Spooner, Wood, Walter A 
Daw Miller, Stone, > X 
Danneil, Moore, Strait, 
Errett. Morey, Thomas, 
Farwell, Sewell S. Norcross, Thompson, Wm. G 
NAYS—138. 
Aiken, Clements, Geddes, Jacobs, 
Armfield, Colerick, Gibson, Jones, G W. 
Atherton, Converse, Gunter, Jones, James K. 
Atkins, Coo Kenna, 
h, Cox, el S. Hammond, John 5 
Bery, Cox, Wiliam R. Hammond, N. J. KI. 
Blackburn, Cravens, Hardenbergh, Knott, 
Blanchard. © Hardy, Lacey, 
sland, Cutts, Haseltine, Leedom, 
Brewer, Davis, Lowndes H. Haskell, Lewis, 
Briggs, Deering, Hatch, Lord, 
Browne, Deuster, Hazelton, Lynch. 
Brumm, Dowd, Heilman, Manning. 
Buchanan Dugro, Herndon, Martin, 
Buckner, Hewitt, Abram S. Mason, 
Burrows, Julius C. t, Howitt, G. W. McKenzie, 
Burrows, Jos. H. Hill, MoMillin, 
Butterworth, Ermentrout, k, Mills, 
SV os omen feet 
wel inley, iy 
Calkins, Flower, H Muldrow, 
Cannon, Ford, Hooker, Murch, 
ot ter, Forney, Houk, TERA 
man, Fulkerson, 
Clark Garrison. Hu Oates, 


e to yield in the two and a half | Clard 


Paul, Robertson, Stockslager, Webber, 
Payson, Robinson, James 8. Talbott, Wellborn, 
Peelle, Robinson, Wm. E. Thompson, P.B. Wheeler, 
Prescott, 3 Tillman, Whitthorne, 
Randall, Shackelford, Turner, Henry G. Williams, Thomas 
Reagan, ey, er, Oscar Willis, 
Rice, Jobn B. Shultz, U J.T. Wise, George D. 
Rice, Theron M Skinner, Van Voorhis, Wise, Morgan R. 
Rich, S 5 Wait, 
Ritchie, 8 „ Warner, 
NOT VOTING—#2. 

Barbour, Dibble, McClure, Scoville, 
Barr, Dibrell, McCoid, Shallenberger, 
Belmont, Dingley, Cook. Sherwin, 
Beltzhoover, Farwell, Chas. B. McKinley, Simonton, 
Black, George, cLane, Singleton, Jas. W. 
Bliss, alk, Morse, Singleton, Otho R. 
Blount, Harris, Benj. W. M 6, Smith, J. Hyatt 
Bowman, Henry S. Moulton, Sparks, 
Bragg, Hawk, Nolan, Spaulding, 
Buck, Henderson, Orth, Springer, 
5 . Herbert, Pacheco, Si E 

sle, ‘Orr, Parker, ‘Taylor, 
Cassidy, Hubbell, Pettibone, Townshend, R. W. 
Chace, Hubbs, Phelps, Tucker, 

y: Jones, Phineas Phister, Upson, 
Cobb, oyee, Pound, Urner, 

ell, n, Richardson, D. P. Vance, 
Covington, Ketcham, Richardson, Jno. S. Washburn, 
S A Ladd, 1 hite, = 
Curti osecrans, illiams, Chas. G. 
Davidson, Le F Ross, Willits, 
De Motte, Lindsey, Wilso’ 
Dezendorf, Matson, Ryan, Woed, 


So the rules were not suspended. 
The following pairs were announced: 
r. CORNELL with Mr. BLACK. 
. HAMMOND, of New York, with Mr. PHELPS. 
. VANCE with Mr. Husss. 
. RUSSELL with Mr. CARLISLE. 
. McCook with Mr. Sparks. 
. Lapp with Mr. Joyce. 
. Harris, of Massachusetts, with Mr. ELLIS. 
. ROSECRANS with Mr. FISHER. 
. SHALLENBERGER with Mr. MOULTON. 
. KASSON with Mr. BLOUNT. 
. JONES, of New Jersey, with Mr. Cox, of New York. 
. BRAGG with Mr. POUND. 
. BOWMAN with Mr. MORSE. 
. SHERWIN with Mr. DIBBLE. 
. GODSHALK with Mr. STEPHENS. 
. LINDSEY with Mr. DIBRELL. 
. MCLANE with Mr. WHITE. 
. ORTH with Mr. BENJAMIN Woop. 
. Hawk with Mr. Coss. 
„ PHISTER with Mr. WASHBURN. 
. TALBOTT with Mr. HALL. 
. CHACE with Mr. SINGLETON of Illinois. 
. CROWLEY with Mr. NOLAN. 
. BLANCHARD with Mr. LEWIS. 
. HENDERSON with Mr. TOWNSHEND of Illinois. 
. LATHAM with Mr. Horr. 
Bann with Mr. CASSIDY. 
. HERBERT with Mr. WILIIrS. 
. ROBESON with Mr. TUCKER. 
. URNER with Mr. COVINGTON. 
. CANDLER with Mr. McLane. 
. McCorm with Mr. BARBOUR. 
. RYAN with Mr. Le FEVRE. 
t. DE MOTTE with Mr. Matson. 
. PARKER with Mr. SIMONTON. 
Mr. HUBBELL with Mr. BELMONT. 
Mr. SPRINGER with Mr. FARWELL of Illinois, on this vote; if Mr- 
FARWELL were present, Mr. SPRINGER would vote no.“ 
The result of the vote was then announced as above stated. 


ENROLLED BILLS SIGNED, 


Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title, when the Speaker signed the same: 

A bill (H. R. No. 3208) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending Jump 30, 1883, and for other purposes.” 


VISITORS TO WEST POINT ACADEMY. 


The SPEAKER, under authority and direction of section 1327 
of the Revised Statutes, announced the appointment of the follow- 
ing members of the Honse of Representatives to attend the next an- 
nual examination of cadets at the Military Academy at West Point: 
Mr. Camp of New York, Mr. Davis of Illinois, and Mr. BLACKBURN: 
of Kentucky. 

VISITORS TO NAVAL ACADEMY. 

The SPEAKER also announced, under the authority and direction 
of chapter 68 of the supplement to the Revised Statutes of the United 
States, the appointment of the following members of the House of 
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Representatives to attend the next examination of the Naval Academy 


at Anna 


lis: Mr. THomas of Illinois, Mr. DARRALL of Louisiana, 
and Mr. 


of New Jersey. 
PURCHASERS OF PATENTED ARTICLES. 


Mr. CASWELL. I am instructed by the Committee on Patents to 
move to suspend the rules so as to take from the House Calendar and 
. pass at this time a bill for the relief of innocent purchasers of pat- 
ented articles. I ask that the substitute bill reported by the Com- 
mittee on Patents be now passed. 
The SPEAKER. The Clerk will read the substitute bill. 
The Clerk read as follows: 


A bill. (H. R. No. 6018) to amend section 4919 of the Revised Statutes, relating to 
the recovery of damages for the infringement of patents. 


e eee eee ON i „ 
mericain Congress assembled, That no action for damages or proceeding 7 
shall be sustained. nor shall the eee 4919 or 4921 o; the 


Revised Statutesof the United States, for the use of any patented article or device, 
when it shall appear on the trial that the defendant in such action or proceeding 
purchased said article for a valuable consideration in the open market. 


Mr. ROBINSON, of Massachusetts. I call fora second on the mo- 
tion to suspend the rules. Ihave no objection to having the motion 
considered as seconded. 

The SPEAKER. If there be no objection, the motion to suspend 
the rules will be regarded as second The Chair hears none. The 
gentleman from Wisconsin [Mr. CASWELL] is recognized to control 
the time in support of his motion. The gentleman from Massachu- 
setts is understood as opposing the motion, and wiil control the time 
in opposition. 

Mr. SPRINGER. As there was considerable confusion in the 
Honse while the bill was being read I ask that it now be read again. 

The SPEAKER. It cannot be read except in time allowed for 
-debate. Does the gentleman from Wisconsin [Mr. CASWELL] desire 

to be heard? 

Mr, CASWELL. I will at present allow the floor to be oceupied 
by the other side. If there are objections to the passage of this bill 
. I would like to hear them. 

The SPEAKER. The gentleman from Massachusetts is recognized 
in opposition to the motion to suspend the rules. 

Mr. CASWELL. I will reserve my time. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, there is always 
some embarrassment in being asked to oppose a proposition before 
the grounds in favor of it have been stated, though that may be the 
practice in this case. 

The SPEAKER. The Chair understands that the gentleman from 
Wisconsin [Mr. CASWELL] has the right to reserve his time, 

Mr. ROBINSON, of Massachusetts. Perhaps I can reserve mine, 


too. 

The SPEAKER. If the gentleman does so the Chair will put the 
question. 
3 Mr. ROBINSON, of Massachusetts. I have no doubt, Mr. Speaker, 
that under the operation of the existing patent laws there are 
-difficulties that should be remedied, but the attempt to remedy them 
should be made with a great deal of care. Under the Constitution 
8 have the right to the protection of their property in their 

ventions, and Congress should not carelessly or ruthlessly lay hold 
upon that property, which in many casesis very valuable. I under- 
stand that the call for this legislation arises from the difficulties 
which certain persons in the country have experienced because of 
the drive-well patent or the barbed fence patent, or something of 
that kind. This has been the argument u heretofore in favor 
of a bill of this kind. I have no doubt at that some measure of 
legislation may Ht ai sic be adopted for the purpose indicated; but 
does not this bill go too far? 7 

It is well known, I suppose, to every gentleman here that many 
putentees in this country who have spent their time, their energies, 
and their inventive genius in developing some invention are con- 
fronted not by farmers, not py innocent purchasers, but by great cor- 

tions that attempt to fight down the inventor and rob him of all 
the benefits of his invention. Sup that a great railroad corpora- 
tion, any one you please, is di to combat an invention, Itmay 
be an exceedingly valuable invention ; it may be something promot- 
ing the protection of the lives of ngers on railways. e rail- 
road company may want to use this invention, but may not want to 
pay the patentee for it. It is willing to“ grab the invention. It 
takes possession of it under some pretense or other, and fights the 
patentee during the life-time of his patent ; so that he is obliged to 
come to Congress praying for an extension. 

Now, this bill, under the guise of protecting the farmer (whom I 
will vote to protect at any time) or the innocent purchaser, protects 
others who ought not to have any protection, but against whom the 
whole power of this Con ought to be invoked in aid of the in- 
ventor who may have put the energies of his life and all the means of 
himself and family into the invention that he has made. This bill un- 
dertakes to protect those parties who, it is said, have bought inven- 
tions in open market fora valuable consideration. But what remedy 
is afforded to the patentee? He is turned back to the person who 
sold the instrument or machine, and is deprived of redress against 
the party using it; and the seller is ordinarily, perhaps wholly, 
worthless—is an irresponsible person from whom no damages can be 


recovered. Thus Phe relieve from reliability the man who ought to 
be responsible and who ought to pay the damages. I hope that no 
such bill as this will pass in this moment of hurry. 

Sher one minute to my colleague, [Mr. Rick, of Massachusetts.] 

. RICE, of Massachusetts. Mr. Speaker, I desire to suggest to 
members of the House what confusion would grow out of the opera- 
tions of this bill. There are machines the product of which ina 
single year would be a fortune to any man. Underthis bill theman 
buying one of these machinesin open market, for a valuable consid- 
eration, has an advantage over everybody else who may use similar 
machines. He cannot interfe: with, his use of the machine 
cannot be soup, he cannot be made to pay damages, while every- 
body else may eld to liability for unauthorized use of the inven- 
tion. Hence the result of this bill would be 7 hd and confusion 
in all the mechanical and industrial branches of business. Certain] 
the gentleman from Wisconsin does not wish to tear up, root an 
branch, the entire patent law of the country, as he surely would do 
by the adoption of this bill. 

Mr. ROBINSON, of Massachusetts. I suppose it would be fair if 
I should now reserve some of my time, while the debate upon the 
otherside goes on. Imake that proposition. How much time have I? 

The SPEAKER. Eight minutes. 

Mr. HUTCHINS. I would like to ask the gentleman from Massa- 
chusetts a question. 

Mr. ROBINSON, of Massachusetts, I will hear it. 

Mr. HUTCHINS, Will not the effect of this bill be to allow the 
purchaser in open market to use the instrament which he has pur- 
chased, even after he has been notified that it is an infringement? 

Mr. ROBINSON, of Massachusetts. Undoubtedly. 

Mr. RICE, of Massachusetts. No proceeding can be had against it. 

Mr. ROBINSON, of Massachusetts. Undoubtedly no proceeding 
can be had inst it. 

Mr. HUTC S. It not only relieves him from damages, but 
allows him to use it ever after. 

Mr. ROBINSON, of Massachusetts. To go on and perpetrate the 
iniquity after he has been notified. 

r. HUTCHINS. Is not that a nullification of the patent laws? 

Mr. ROBINSON, of Massachusetts. Undoubtedly it is. 

Mr. HUTCHINS. He might know it when he boughtit, and know 
it all the time he is asing it, and you could not 2 him. 

Mr. MILLS. It is not the guilty purchaser, as I understand it, 
who is intended to be relieved by this bill. It is imperfect and should 
be corrected. 

Mr. ROBINSON, of Massachusetts. I should like now to hear 
from the other side, reserving what remains of my time. 

Mr. CASWELL. Mr. Speaker, I am exceedingly anxious that this 
bill should not be misunderstood, for I feel very clear if it is under- 
stood there will be more than two-thirds of this House in its favor. 

The Committee on Patents have given this subject a long and 
thonghtful consideration and have brought this billin after consul- 
tation with the Committee on Patents. 

In the first place, I desire to call attention to an error in the print 
of the bill. It occurs in substituting the word “ unless” for the 
word when” in the seventh line, It should read: 

That no action for es or proceeding in yo shall be sustained, nor shall 
the party be held liable under sections 4919 or 4921 of the Revised Statutes of the 
United States, for the nse of any patented article or device, when it shall vi 

cie 


on the trial that the defendant in such action or proceeding purchased said 
for a valuable consideration in the open market. I 


Mr. RYAN. You now substitute “ when” for “unless.” 

Mr. CASWELL. Yes; that is the substitute. 

1225 RYAN. Explain that fully, for it is misunderstood in the 
ouse. 

Mr. CASWELL. I repeat there is an error in the print, and that 
the word unless,“ in the third line from the bottom of the page, 
should be “when.” 

Mr. HAMMOND, of Georgia. Is that word“ unless“ in the bill as 
you offered it? 

Mr. CASWELL. No; it is an error in the print. 

Mr. SPRINGER. It does not change the effect of the bill. 

Mr. ROBINSON, of Massachusetts. I combatted it, of course, as 
you explained it. 

Mr. CASWELL. While it may be possible it may impair to some 
extent the rights of patentees in their patents, it is also true that it 
will give relief to more than one hundred persons who have purchased 
a patented article in entire good faith and are innocently using it. 
Now, this does not apply to a purchaser unless he is using it, and ex- 
tends only to those cases where the man has gone into open market, 
and 5 good faith, without notice, has purchased and is using the 
article. 
$ ni ice hi Why not insert in the bill the words ‘‘in good 

aith. 

Mr. CASWELL. There can be no objection to that amendment, 
but amendment cannot be made under a suspension of the rules. 

Now, Mr. 5 there is a growing feeling all through this conn- 
try against patent-law system, and it arises because of theso 
very abuses. The time will come, unless something is done to pro- 
tect a man who purchases an instrument in open market for his use 
without notice, when there will be an uprising, and they will over- 
throw the patent laws. 
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Here and there throughout the United States are men who pur- 
chase in entire good faith an instrument, and set it up and com- 
mence its use, and somebody will come along and bring an action, 
or threaten to bring an action, inst the user, and he is obliged to 
discontinue its use. I say he should be allowed to use that instru- 
ment, notwithstanding he has been notified, after he has purchased 
it and commenced its use. 

Mr. SPRINGER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CASWELL. I will yield for that 75 ` 

Mr. SPRINGER. What is there in thi bil to preyent an irre- 
sponsible person from ar ps sha most valuable patent-right and 

ving a good title to it and allowing the purchaser to use it during 
the lifetime of the patent without any remedy on the part of the 
patentee eet the purchaser? 

Mr. CASWELL. I conceive abuses may arise—— 

Mr. SPRINGER. And that, too, either with or without notice. 

Mr. CASWELL. As I have said, abuses may occur; but let me 
tell my friend from Illinois that it is a common practice throughout 
the country for a patentee, as soon as he has secured the monopoly, 
to slumber on it—to tie it up and prevent any other y using it 
or developing it. He will let the patent slumber until some enter- 
prising man will commence the manufacture of the instrument. 

Mr. ‘SPRINGER. You are giving, then, a license to some one to 
sell it for him if he will not sell it himself? 

Mr. CASWELL. Iam going to protect the p: in the purchase 
of the patented instrument the same as you would be protected if 
you purchased a note in good faith which may have m given 
without any consideration at all. 

Now, sir, I insist there is an existing abuse all over the country 
on this subject. You may go into a manufacturing establishment 
and here is one part of an instrument that is patented and another 
part that is patented and when you make your purchase you have 
no means of knowing the extent of any man’s right to manufacture 
that instrnment and you make Tona patronate in good faith. 

Mr. TOWNSHEND, of Illinois, bill is in the interest of the 
users of the patents. 

Mr. CASWELL. And further, this bill will not prevent the pat- 
entee from stopping the manufacture of the instrument, It will not 
prevent his stopping the party from purchasing it, nor from selling 
it after purchasing. It only prevents the recovery of damages 
against the party who has innocently purchased any patented in- 
strument and is using it himself for his own purposes; and it allows 
him to continue it where he is an innocent ? T, 

Mr. CANNON. Will the gentleman yiel 

Mr. CASWELL. Yes, sir. 

Mr. CANNON. Iwills to the gentleman that he ask unan- 
imous consent to insert in the bill an amendment : 


After the word “article,” in the ninth line, insert the words “in good faith aud 
without notice.” 


Mr. VALENTINE. I hope that will be done. 

Mr. CASWELL. I ask unanimous consent that this amendment 
may be inserted, inasmuch as there seemsto be avery general desire 
around me to amend the bill in that way. 

Mr. REED. That is not the way to pass a bill of this character. 

Mr. SPRINGER. I object. I object to any modification for the 
reason that I desire a further amendment, protecting the rights of 
patentees, in certain cases—— 

The SPEAKER, The gentleman need not state his reason; objec- 
tion is sufficient. 

Mr. SPRINGER. I merely want to state the ground of my objec- 
tion. ; 

The SPEAKER. Itis not debatable. 

Mr. CANNON. Then if it cannot be modified we will pass it as it 
is, and let it be amended in the Senate. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I desire to ask whether, before the vote has been 
rat the gentleman from Wisconsin has the right to modify the 
bill 


The SPEAKER. The gentleman from Wisconsin is understood to 
be making a motion in pursuance of the power conferred upon him 
by the committee having charge of this matter. Having made the 
motion he has exha that power, and it will require unanimous 
consent to change it. 

Mr. PEELLE, The bill now under consideration provides that no 
action for damages or proceeding inequity shall be sustained against 
any one for the use of a patented article, when such article was pur- 
chased for a valuable consideration in the open market. Sir, I am 
aware that this bill will give only partial relief, and I regret that 
objection has been made to amen ts; butit will give some relief 
to that class of citizens who have in good faith p ased patented 
articles and then been i wg to ans wer in actions for infringement, 
and in many cases going from one to two hundred miles at an enor- 
mous expense. Sir, the ie pots of attending court and attorneys’ 
fees in most of this class o 
cases, and the consequence is that the le in most cases settle the 
alleged es to avoid attorneys’ fees and other necessary expenses 
incident to attending court. 
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to me for a suggestion? 


cases is more than is asked to settle the | full 


Several bills have been introduced on this subject this Co: 
and the committee have upon the bill now under considera- 
tion, and because some relief can be afforded under this bill to in- 
nocent purchasers of patented article, I shall give it my support. 
In doing so I wonld not be understood as placing any barrier in the 
way of the inventive genius, for while I am in favor of protecting 
innocent purchasers in such cases, I am also in favor of protecting 
the patentee. This bill will most likely have a tendency to admon- 
ish patentees to be more careful in the disposition they make of their 
patented articles. I trust this bill will be perfected in the Senate, 
since objection has been made to amendments here by the gentle- 
man from Massachusetts [Mr. Rick] to the end that all parties inter- 
ested may be justly 1 

Mr. CASWELL. I yield five minutes to the gentleman from Michi- 
gan, [Mr. Burrows. 


Mr. BURROWS, of Michigan. I desire to yield two minutes of the 


time allowed me to the gentleman from Texas, [Mr. MILLS. 


Mr. MILLS. Mr. Speaker, under the Constitution and the laws 
the inventors have a monopoly of the articles they patent. Under 
the patent laws they have an exclusive monopoly for a certain period 
named in the law. But they ought not to be permitted to so use the 
monopoly thus a Serine to them as to afford a means of direct injury 
to the great body of 1 of the United States, and they ate so 
authorized by existing law. I have heard complaints in my district 
by my own people ing my attention to the number of mischiefs 

s bill is intended to remedy. It has been uently stated that 
parties who have these monopolies granted to them under this law 

rmit some one to infringe upon them and manufacture that which 
hey have the exclusive right under their patent to Beta and 
they never claim the benefit of the 8 allowed by thejlaw 
for their right until the innocent holder purchases and begins to use 
it for his own erie then you find their agents coming to him 
and demanding that he shall pay an exorbitant price for in inging 
or they will take him some two or three hun miles to some - 
eral court to try the case against him, 

This bill is intended to give to the innocent user or purchaser of 
the patented article the same right that an equity court gives to the 
holder of land who has paid in good faith for his title. e bill has 
been chan since it came before the House by striking out the 
word unless“ and inserting the word „when,“ so that the pur- 
chaser who buys in open market for valuable consideration has the 
same protection and all the protection that the law can give him. 

Mr. CASWELL. I rise to a parliamentary ing 

The SPEAKER. The gentleman will state it. 

Mr. CASWELL. Would it be in order now to modify the original 
motion and move that the bill be taken up for consideration? 

The SPEAKER. The gentleman has no control of the bill now 
after the motion has been submitted from the committee except such 
as may be obtained from the House by unanimous consent; and the 
Chair understands that objection has been made to any modifica- 
tion. 

Mr. SPRINGER. I do not insist on the objection. 

Mr. CASWELL. I ask uanimous consent that the motion may be 
so modified as to take it up for present consideration with a view to 
amending it. 

Mr. ROBINSON, of Massachusetts, I have no objection as far as 
I am concerned. 

The SPEAKER. The Chair thinks that could not be done now. 

Mr. SPRINGER. I withdraw my objection to the modification of 
the bill, as ited by the gentleman from Wisconsin. 

The SP . Is there r objection to the modification of 
the bill by the insertion of the words su by the gentleman 
from Illinois, [Mr. CanNon,] the gentleman from Illinois having 
withdrawn the objection ? 

Mr. RICE, of Massaghusetts. I renew the objection. 

Mr. BURROWS, of Michigan. Mr. Speaker, the brief time allowed 
for debate upon this motion to suspend the rules and pass this bill 
is wholly inadequate to permit a recital of the outrages which this 
measure is intended to remedy much less to reply to the numerous 
criticisms m against it. This is the second effort to bring this 
matter to the deliberate consideration of this House, and it is a little 
remarkable that, whenever it is sought to give protection to the in- 
nocent purchasers and users of patented articles, there are always 
some gentlemen to be found prolific of objections, to prevent, if pos- 
sible, the p: of any measure for relief. Another peculiarity is, 
that these same gentlemen have no d pe to make by which 
their objections may be overcome. They simply abound in criti- 
cisms. 

Even now, when certain modifications are proposed by the friends 
of the measure, to avoid antagonisms and make it conform if i- 
ble to the views of its opponents, even this is objected to, and the 
conclusion is forced upon us that it is the purpose to prevent if pos- 
sible all legislation whatever upon this subject. Now, sir, what E 
desire, what the people of the State which I have the honor in part 
to represent demand, what the farmers of this whole country insist 
upon, is that the purchasers of a patented article in good faith for a 


consideration and in the o market shall be protected from 
the bands of patent-right inquisitors which infest the country and 
plunder our le. demand for the faith of 


urchaser in 
the barbed-w: nce, the drive-well, the Birdsell cloyer-huller, and 
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the hundred other articles necessary to the farmers of the great West, 
that they shall be exempt from the unjust persecutions to which they 
are now subjected. I ask to embody in my remarks some well au- 
thenticated instances of eee e to which the people of my district 
and State have been subjected: 


S. L. Bently, ee . — L yan ‘pas on ee Se Se the 
wing perso: at t ro: ona er valu z 

ro 8. Bm thy W A $100 'b 2 Delos Smith, and James Borabeck—the fee 

demanded 00 by each. 

rts Ie othe at $50, $50 was demanded of R. Perrin, and $45 

. Griff anded and 


j 


3 t made 
„ and same ent made. 
e Tuman, of Els ron a Glen & Hall clover-thrasher, valued i 


$260 when new, nine years after pans a royalty of $125 was deman whic 


ded, 
ey fee, 3 He also 
re that from W. H. Davidson, for a Wooster huller valued at , aroyalty of 
sibs was demanded 9 obtained 

G Davidson h 


8. 
Glen & Hall clover-huller, 

B. B. Davis, of Fowlerville, re s that from Oscar D. Weller, on a clover- 
huller valued at $400, a royalty of $100 was demanded and From J. R. Dait 
& Co., for use of head-block valued at $125, a royalty of $100 was demanded. It 
remains unsettled 


David Connell reports that Jeremiah Ramsey, of Monterey, used a cider-strainer 
— by himself, on which he paid a royalty to one J. D. Hampton, of Detroit, 


tes Hawley, of Burr Oak, re that, from William W. Teal, for using 
several cider-preas racks, valued at $12, that to his certain knowledge had been in 
use thirty years, one for each ten was paid as royalty to avoid litigation. 
A much larger sum was demanded. 

J. M. Failing, of Tekonsha, got an old Birdsell haller in a trade, calling it 
worth $100; never run it an hour; was sued for 555 and refusing to pay 
the royalty of $100 demanded, learned at a cost of $417 that the United States dis- 
trict for the eastern district of Mi knew more of the value of a patent 
neon ae gg and we came very near adding the disrespectful remark. 

ity. z 
8 Willett, of Ingham County, was made to pay a royalty of $200 on the 
de and arbor of a saw boughs five years before, and valued at $75. Isaac S. P. 
ound paid John C. Birdsell $100 for infringement of patent on clover-huller 
bought by him in 1871. 

From Henry Kline, of Nottawa, $100 royalty was demanded and paid on account 
of use of clover-huller. 

3 J =e Dean, of Colon, for clover-huller, a royalty of $100 was demanded 
an 3 

The — of Mr. Dean was one of peculiar hardship. After using the machine 
long enough to earn $40, his arm was N the machinery and he was crippled 
for life. the machine afterward, the ewes sued forroyalty, and 
at the end of a suit found that his education tent law had cost him $500. In 
behalf of Mr. Birdsell or his agent it should not be forgotten that on account of 
the poverty and crippled condition of Mr. Dean his liability was discounted 50 per 
cent. 


We have summarized the reports we have received, and only ask in conclu- 
sion shall owners and users of patented articles always remain the victims of these 
unrighteous patent laws that haveso long protected by the aid of the courts a class 
of rascals who find this a safer way to get something for nothing than the plan 
adopted by the road agent of Colorado? 

These are samples of the persecutions to which the farmers are sub- 

ected. 
3 In some instances the vender and the owner of the patent seem to 
be in collusion. For instance, a set of men go through the country 
with wagon-loads of gates and dispose of them to the farmers, who 
pay n consideration and have no knowledge that they are pat- 
ented, and after they are set up and in daily use another set of men 
scour the country and notify the purchasers of these gates that the 
hinge or some other portion of it is patented and that they are the 
owners of such patent, and thereupon a demand is made for five, ten, 


ess of 


or twenty dollars’ for i ent, and if payment is re- 
fused suit is threatened in the Uni States court. To avoid this 
they frequently submit to outrageous exaction; and so, under threat 


of judicial 65 eager our people are being plundered without stint 
or mercy. I hope this measure will receive the prompt 8 of 
this House, that the people who purchase patented articles in the 
open market in good faith and for a full consideration shall not be 
hunted down by these insatiate vampires. [Great applause. ] 

8 the hammer fell. ] 

. ROBINSON, of Massachusetts. I have not any timeto talk 
about what was said by the gentleman from Michigan in to 
objections coming from a certain quarter. I do not make my objec- 
tion from any such spirit or for any such purpose. I do make it in 
the interest of right and proper methods of legislation. 

The Constitution secures to the inyentors the exclusive right to 
their discoveries; and I suppose that this Congress ought to hesitate 
a little while before it takes away from them the right of property 
vested in them by the Constitution. 

I want to say this is a crude measure, which ought not to be here 
under a proposition to d the rules and pass it in a h with 
no opportunity afforded for its proper consideration. Let a day be 
fixed for the consideration of this proposition, and while I represent a 
great many who are patentees and inventors, I will join with those 
who support this measure in providing some legislation that will 

event the mischiefs which have been alluded to. But that cannot 
done here in the way now proposed. Because somebody drives 
over the country with a wagon-load of gates we must have this 
clamor for legislation. Does not the gentleman from ee yr 
know there are frauds committed all along the line in every walk of 
life? And is he going to legislate e those supposed frauds in 


that Sennen and under that stimulus and spur for consider- 
ation 

Mr. BURROWS, of Michigan. Will the gentleman allow me a 
question ? 

Mr. ROBINSON, of Massachusetts. I have not the time. 

Mr. BURROWS, of Michigan. I think it would correct an error 
into which the gentleman has fallen. 

Mr. ROBINSON, of Massachusetts. You may correct it in your 
speech which you have obtained leave to print in the RECORD. 

Mr. BURROWS, of Michigan. I wish to meet the charge now that 
this is ‘‘crude” legislation. 


Mr. ROBINSON, of Massachusetts. I have not time to yield to the 


gentleman. What is “open market?” Does anybody know what 
‘open market” means in this connection? Is it the ‘open market” 
if a man goes along with a wagon-load of gates and sells them? I 


think that is not open market ;” and if not, then the bill does not 
do what gentlemen want, and will be found practically a failure. 
Mr. TOWNSHEND, of Illinois. It partially accomplishes what we 


want. 

Mr. ROBINSON, of Massachusetts. It accomplishes nothing ex- 
cept to manifest an imprudent and hasty desire to do what should not 
be done in this way. 

The SPEAKER. The gentleman from Massachusetts has three 
minutes of his time re 

Mr. ROBINSON, of Massachusetts. I yield the remainder of my 
time to the ding pea from Maine, [Mr. REEp.] 

Mr. REED. I am sorry I had any disposition to talk upon this 
subject, simply because three minutes are not adequate. Conse- 
quently I have to put what I have to say in compact shape. 

I believe there are grounds for complaint; and any well-consid- 
ered bill which protects the rights of all parties concerned I will 
vote for and support most heartily. But I want to say this business 
of protecting the property of inventors is double-sided. The Consti- 
tution hasa right motive in protecting those men, because the pub- 
lic get value received, and unless you pay the inventors men will 
not invent. If you rob them of the of their invention after 
they have invented, you stop the business. And every man knows 
that notwithstanding the thousands of dollars that are taken awa; 
from innocent men by fraudulent practices suchas are complained of, 
there are millions of dollars conferred upon the A bain by this very 
inventive fatulty. Your bill does not protect the people you want 
to protect. It will enable railroad companies already banded to- 
gether into associations against patents to absorb the brains of others 
without recompense. For one dollar you save farmers you will put 
thousands into the coffers of corporations. 

If your bill means anything it means that you are to repeal the pat- 
ent laws; and I say you cannot afford to do that. In order to meet 
a grievance, though a real one, you cannot afford to deprive yourselves 
of the entire benefit of the patent laws. If you pass this bill and if 
it accomplishes anything it is practically saying to inventors, “If you 
go on inventing you are going to have the proceeds of your inven- 
tions taken away from you.” 

Now, gentlemen, let us not in a moment of passion, arising perhaps 
from evances, do a wrong to this country to which the wrongs 
individuals are suffering from are but small in comparison. It is be- 
cause inventors furnish a quid pro quo, itis because it is forthe interest 
of this entire country to encourage invention, that the patent laws 
exist, and if you strip a man of his reward for his invention you strip 
him of all incentive to exertion. What would this country be witb- 
out the inventive faculty? Without the patent laws to-day it would 
be poor instead of being rich. We owe the cheapness of everythin 
that enters into the production of our daily bread, of everythin that 
we wear, of everything that we use, to the inventive power. not 
strike it down. It is not wise todo so. Let a well-considered bill 
be presented, doing what you mean to do, and it will pass both Houses, 
Such a bill as this will die between here and the Senate, or if it passes. 
inflict the janes ou do not intend. 

Mr. HEWITT, of New York. I would ask if any portion remains 
of the time allowed for debate! 

The SPEAKER. The gentleman from Massachusetts has one 
minute of his time ponang 

Mr. ROBINSON, of Massachusetts. Iyielđittothe gentleman from 
New York [Mr. RDE 

Mr. HEWITT, of New York. The gentleman from Michigan [ Mr. 
Burrows] said when this bill came up somebody always objected. I 
objected on the occasion of the last attempt that was made to ob- 

unanimous consent. I went im iately afterward to the 
gentleman from Michigan-and offered to sit down with him and try 
to perfect a proper bill to cure what are undoubtedly existing griev- 
ances, The gentleman will bear witness to that fact. Subsequently 
I took him the documents which pertained to this matter, and I am 
surprised he should say in this House that some one objects without 
reason or any desire to perfect proper legislation. The bill now un- 
der consideration is confiscation, not legislation. 

Mr. BUTTERWORTH. I desire to make a parliamentary inquiry. 

Mr. BURROWS, of Michigan. Will the gentleman from New York 
allow me—— 

The SPEAKER. The time allowed for debate has expired. The 
gentleman from Ohio will state his parliamentary inquiry. 

Mr. BUTTERWORTH. Would it be in order to move to recom- 
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mit this bill to the Committee on Patents, with instructions to so 
amend it as to confine the operation of its provisions to innocent 
purchasers of patented articles and to individuals? 

The SPEAKER, That would not now be in order. 

Mr. BURROWS, of Michigan. I ask unanimous consent, in view 
of some statements which have been made, that the letter of the 
Commissioner of Patents be read, which was written after an exam- 
ination of this bill. 

Mr. RANDALL. I suggest that the gentleman from Wisconsin 
[Mr. CASWELL] permit the bill to be open for consideration and 
amendment. 


Mr. BUTTERWORTH. I object. 

The question was taken upon the motion to suspend the rules and 
pass the bill, and upon a viva voce vote the § er announced that 
two-thirds ap to have voted in the ive. 

Mr. RANDALL. I call for = and nays. 

The yeas and nays were ord: 


The 8 was taken; and there were—yeas 155, nays 49, not 
voting 87; as follows: 
YEAS—155. 
A Dingley, Knott, Seal 
Al Dumnell, Lacey, Scoville, 
Anderson, Dwight, Leedom, Shackelfi 
83 Farwell, Sewell S. Le Fevre, — aasa Otho R. 
peed s Fisher Mash, Smith, Dietrich C 
Forn MoClure, 8 
Tiackburn, Fulkerson, MeCoid, S 
Garrison, + MoKenzie, Stockslager 
Bland, Geddes, Strait, 
Browne, Gibson, Miller, Talbott, 
Buckner, Guenther, Mills, Taylor, 
Burrows, Julius C. Gunter, Money, Thomas, 
Burrows, Jos. H. Mi A Thompson, P. B. 
Cabell, A Maldow, Thom; Wm. G. 
Galkina Haseltine, Neal j Turner, en G. 
Camp Haskell, Norcross, Turner, Oscar 
C Hatch, Oates, Updegraft, J.T 
Carpenter, Hazelton, Pacheco, 
Caswell, Heilman, Fago, Tner, 
Chapman, Henderson, Parker, Vi 
y, Hepburn, = ‘Van Aernam, 
Clark P Van Horn 
Colerick, Hewitt, G. W. Peirce, Van Voorhis, 
Converse, Prescott, arner, 
Cook, Ranney, atson, 
Cox, Samuel S. Hooker, Ray, Webber, 
Cox, William R. Houk, Reagan, eliborn, 
Cravens, H Rice, Theron M. Wheeler, 
8 hea Rich, Jao: 8. we, 8 G 
um $ Richardson, Jno. illiams, 
Guna oT Beaia 55 
Davis, Lowndes H. Jad Bebaru, D. 
Dawes, Jones, James K Robinson, James S. W. — — 
A Kenna, Robinson, Wm. 
DoM King, Young. 
„ Klotz, Ryan, 
NAYS—49., i 
Bayne, Errett, Lynch, Smith, A. Herr 
Bingham, Evins, Miles, 3 
Brewer, Hammond, John Moore, ©, 
Buchiahan, Hammond, N. J. Murch, Tillman, 
Bu Ng ee ONeill, Townsend, Amos 
nea.” Harris, Henry 2 Randall, Watt 
PO, a 
Crow Hewitt, Abram S. Reed, Walker, 
Davis, R. Rice, Jobn B. Ward, 
Dowd, Hoblitzell, Rice, Wiliam W. West. 
Dugro, rt, pane Robinson, Geo. D. 
Ermentrout, Ketcham, Shelley, 
NOT VOTING—87. 
Barbour, Darrall, Ladd, Ross, 
Barr, Davidson, Latham, Russell, 
Beach, Dezendorf, Lewis, Shallenberger, 
Belmont, Dibble, Lindsey, 
er, Di ` Manning, Shultz, 
Black, Dunn, Mason, Simonton, 
Bliss, Farwell, Chas. B. Matson, Jas. W. 
Blount, Flower, McCook, th, J. Hyatt 
Bowman, Frost, McKinley, — 
Bragg, 4 McLane, pringer, 
B * Morrison, S 
Buck, Grout, Morse, 5 
Butterworth, Hawk, — ett Upson, 
Camp, H Vance, 
C er, Hoge, Nolan, Wadsworth, 
Carlisle, Horr, Orth, Washburn, 
Cassidy, Hubbs, Pettibone, 
Chace, Hui Phelps, Willis, 
Cobb, Jones, George W. Phister, Willits, 
Jones, Phineas Pound, ilison, 
Covington, Joyce, Richardson, D. P. Wood, Benjamin. 
Curtin, n, Ro 


So (two-thirds * 


in favor thereof) the rules were suspended 
and the bill was p 


The following additional pairs were announced : 3 
Mr. FLOWER with Mr. WILLIS. a 

Mr. BUTTERWORTH with Mr. BELMONT. 

Mr. WHITE with Mr. MCLANE. 


ENROLLED BILL SIGNED. 
Mr. PEIRCE, from the Committee on 5 reported that 


they had examined and found truly enrolled a b the following 
title; when the Speaker signed the same: 
A bill (H. R. No. 4466) ing appropriations for the Agricultural 


Le gers of the Government for the fiscal year ending June 30, 
1883, and for other purposes. 


FRANK L. DONNELLY. 


Mr. SMITH, of Illinois. I am instructed by the Committee on 
Claims to move to suspend the rules so as to di e the Commit- 
tee of the Whole on the Private Calendar from the further consider- 
ation of the joint resolution (H. R. No. 145) to pay Frank L. Don- 
nelly as page to the Forty-fifth Congress, and to pass the same at this 
time. 


The SPEAKER. The joint resolution will be read. 

The joint resolution was read, as follows: 

Resolved, G., That Frank L. Donnelly, for services as page of the extra session 
and regular session of the Forty-fifth be paid, out of any moneys in the 
‘Treasury not otherwise appropriated, $92.50, balance earned by and not yet 


The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the joint resolution was passed. 


MRS, SALLIE CARROLL. 


Mr. JADWIN. Iam instructed by the Committee on War Claims 
to move to s d the rules so as to discharge the Committee of 
the Whole on the Private Calendar from the further consideration of 
the bill (H. R. No. 5811) for the relief of Mrs. Sallie Carroll, execu- 
trix, and to the same at this time. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: t 

Bei dc., That th f he - 

nd ecg to pee te Mie Bak ope tie Reet 3 

cg the value of timber and wood 

as and the eee ee 

used in the construction of Fort Slocum and adjacent batteries by the itary 
authorities of the United States. 


Mr. RANDALL. I ask that a second be considered as ordered on 
the motion to suspend the rules, so that there may be some explana- 
tion given of this bill. 

There was no objection, and the second was ordered. 

Mr. RANDALL. I ask that the report from the Committee on War 
Claims be read. 

The SPEAKER. The report will be read in the time of the gen- 
tleman from Pennsylvania. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 2386) 
for the relief of Mrs. Sallie Carroll, executrix and devisee of W. T. Carroll, 


as fo z 
The o feck of this bill is to indemnify the loyal owner for timber taken and used 
by the construction of 


fortifications north of Washington and for other military 

Mrs. Sallie Carroll is the executrix and sole devisee of Wiliam T. gta oer 

on 

He was gen sage aa Se the Government of the United 
widow; and some of famil, 

The Carroll estate consisted in of two tracta of landin raa, eerst f County, 

called 7. 4 the “ Dobbin” tract or . Sligo 

forty-eight acres, and Dobbin farm about 


in order to obtain material fe ‘he sstrnction of forte 2 in 
tool for the consi 0 A 
order to clear the field of fire from forts to be constructed. 


logs used in the constraction of the forts to be worth ten cents 
per cubio foo and the wood used for as $3.50 per cord, the 
amount y from payable for the property thus 
For 130,000 cubic feet of timber, at 10 Css $13, 000 
For 2,000 cords of wood, at $3.50 


The taking of this timber for milii 
of Fort Slocum and A 


work was done and who was a thi 
as is shown by the affidavits of Mr. Gunnell, 
By the same affidavits the value of the timber and cord-w: 


y all loyal citizens of the States lately 
in rebellion the value of their property taken and used as stores and supplies for 
the benefit of the military forces of the United States. No action has been taken 
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by any department of the Government on the claim for wood used in the construc- 

thon of fortifications. The provisions of the act of July 4, 1864, do not apply. 
Colonel Barton S. Alexander, United States En; T „in a letter to the 


Chief of Engineers, dated Was on, District of Columbia, April 10, 1874, says: 
In my judgment the sum of 280 0 if properly distributed, will be a fair com- 
3 fox all damages done to property o oya owners by the ineer De- 
ent in the construction and maintenance of the fortifications of Washington 

1 7 the late civil war.” 

To deny to a loyal citizen of the District of Columbia any com for the 
loss of his p that was taken and used for the protection of the capital 
would, in the opinion of your committee, be a t injustice. 

Your co ee therefore report back a bill as a substitute for House bill No. 


2386, and recommend its passage. 


The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
JADWIN ] desire to be heard in support of his motion? [A pause, ] 
The Chair will understand the gentleman as reserving his time. 
Does any gentleman desire to be heard in opposition to the motion? 

Mr. G SDDES. Mr. Speaker, I regard this measure as vicious in 
e 9 and exceedingly dangerous in practice. Although this 
claim received the favorable consideration of a majority of the 
Committee on War Claims, bills of a similar character involvin 
identically the same principle had previously been acted upon ad- 
versely by the same committee ; so that it seems to me this case in all 
its features is now to be made exceptional. 

The property taken in this case was material for the construction 
of tempor: ortifications, thrown up merely for the time being. A 

rtion of this timber was cut down simply for the purpose of giv- 
k the Army a better outlook in the active prosecution of the war, 
while actually engaged with the adversary. Other portions of this 

roperty were piled up in N and these were called fortifications ; 
1 5 they were temporary in their nature aud absolutely necessary 
at the time for We of defense. These acts must be regarded 
as done in self-defense. They can only be justified on the ground 
of overwhelming necessity for self-preservation. When such an 
emergency arises in the case of individuals or of a nation, and in 
the exercise of that right injuries are inflicted on friend or foe, indi- 
viduals = nations alike are exonerated from all liability, legal 
or moral. 

It was unfortunate that these claimants had property e d to 
the ravages of war, and if such losses had occurred in only a few 
Aianei, e had been confined to a limited district of country, the 
General Government might safely waive its legal rights and gener- 
ously gran: compensation for this class of damages; but it must be 
borne in mind that our last war was the most extraordi known 
to history. Unfortunately this led to the destruction of an immense 
amount of property as a wise, judicious, and just exercise of mili- 
tary authority. 

The N upon which this bill rests would involve the pay- 
ment of hundreds of millions of dollars, claims for which are now 

nding before the War Claims Committee, of which I have the 
e to be a member. Some of these we concede are full of merit; 
that is, they appeal strongly to the conscience, to the equitable con- 
sideration and judgment of men. But when we contemplate the 

itude of the war and the vast amounts of property that were 
necessarily destroyed, it is utterly impracticable to allow this class 
of claims, 

Cases of this kind are not at all new. Various claims of this char- 
acter have been acted upon from time to time, and in the earlier 
Con; subsequent to the war some of these claims were passed. 
The claim of Dr. Best, of Tennessee, was one of a character appeal- 
ing very strongly to a man’s sense of right, and if that case stood alone 
I am not prepared to say that I would object to seeing compensation 
voted tothe claimant. He owned a brick house which he was ocon- 
pying and which stood in the way of the Army, so that they could 
not have a proper view of the enemy. The enemy used this house 
temporarily as a means of protection, The commanding officer of 
the United States forces ordered the house torn down, razed to the 
earth, in order that the battle might be carried forward. Dr. Best 
has been for years appealing to Con for compensation, but this 
same committee has refused favorable action upon his claim, and our 
report to that effect is now on the table. 

ere was another case, the case of Thomas B. Wallace, a citizen 
of Lexington, Missouri, a loyal man doing all he could for the Goy- 
ernment, who had his house torn down and destroyed by the Army 
in the active prosecution of the war. On behalf of the Committee on 
War Claims I submitted a report against granting relief in that case, 
in view of the impracticability of admitting the Ease involved. 

As I have said, some of these claims have passed the House, and a 
few of them many years ago passed both the House and the Senate. 
President Grant vetoed them all. In his veto messages, which I have 
not at hand, he used arguments which ought to be satisfactory to the 
House against the allowance of claims of this class. 

If the present bill should receive the favorable consideration of the 
House we open the door to the payment of hundreds of millions of 
dollars for property thus taken as a matter of necessity in connection 
with the operations of the Army. A dangerous and deadly conflict of 
arms was being waged, involving the existence of the nation, and in 
such an emergency this property was destroyed. Thousands of this 
class of sufferers exist, and it would absolutely bankrupt the Treasury 
to pay then. 

Mr CANNON. I would be glad if the gentleman from Ohio [Mr. 
GerppEs] would yield me a couple of minutes. 


Mr. GEDDES. Is the gentleman opposed to the bill? 

Mr. CANNON: Iam. 

Mr. GEDDES. Then I yield to the gentleman two minutes. 

Mr. CANNON. Mr. Speaker, I only wish to say that in my judg- 
ment we cannot under a suspension of the rules, with fifteen min- 
utes’ discussion on each side, embark safely upon the policy of paying 
for every cord of wood or every stick of timber belonging to a loya 
man that was destroyed during the late war by reason of the opera- 
tions of the Army. 

I wish to say further that even if payment in this case should be 
made, I believe the amount of compensation here proposed is too 
large. It appears by the report that all the timber in this case was 
cut from one of two farms, namely, the Sligo farm, embracing one 
hundred and forty-eight acres; so that this payment would be at the 
rate of more than $135 an acre for timber alone. Now I suspect that 
this Sligo farm never was and is not now worth $135 an acre. But, 
however that may be, I do not care to discuss the question whether 
this appropriation is extravagant or not; I say that we cannot afford 
on thirty minutes’ discussion to embark upon the policy here pro- 
posed, and for one I shall vote against the bill. 

Mr. GEDDES. Iyield five minutes to the gentleman from Indiana, 
(Mr. 1 7 

Mr. HOL . I yield three minutes to the gentleman from Penn- 
sylvania, [Mr. SMITH. ] 

Mr. SMITH, of Pennsylvania. Mr. 8 I was a member of 
the minority of the Committee on War Claims who made, at least 
verbally, an adverse report on this bill. The action of the minority 
in this case is in harmony with the rule which has been recognized 
by the accounting officers of the Government as well as by the courts 
in dealing with questions of this kind, the principle controlling these 
decisions having been declared by the supreme court of Pennsyl- 
vania as early as 1788, in the case of Respublica vs. Sparhawk, 1 Dal- 
las, 383. That decision, based on well-settled principles of the law 
of nations, was delivered by Chief-Justice McKean, from whose lan- 
guage I read: 

It is a rale, however, that it is better to suffer a private mischief than a public 

‘enience, and th this princi- 


incony e rights of necessity form a part of our law. Of 
ple there are strikin, tions. If a road be out of a 
may la ha private inclosure, (2 Black. $ i So, Fa maxis 


bul ted, he ny fy rivate ground. (D, oS Tropan Bac. 
warks ma; on 2¹³ 5 
Abr., 178.) And the 88 assigned ren applicable tothe present case, 
8 5 is for the public safety. (20 Vin. Abr., 1 — B., note a, section 4, 


According to all the elementary writers on the law, damages done 
by the erection of forts, the seizure of timber, or material for barri- 
cades under 1 of mili necessity, give no legal right to com- 
pensation. In harmony with this well-settled doctrine has been the 
action of all the committees who have had cognizance of questions of 
this kind since I have been in Congress. e Committee on War 
Claims, from the time it was constituted in the Forty-third Con = 
has ized this principle, and has utterly refused to favor claims 
for damages resulting from the erection of fortifications on private 


property. 
Mr. HOLMAN. I regret that a bill of this importance, involvin 
as I conceive an important principle, should be brought cee 
under circumstances so unfavorable to reasonable discussion. I can 
say but little in the few minutes which are left me further than to 
indorse what has been already so well said by the gentleman from 
Ohio, [Mr. GEDDES. ] 

The House will remember that this claim is alleged to be for prop- 
erty taken and appropriated for the use of the Army, and as such 
would come under the provisions of the act of July 4, 1864, and in 
that event would be cognizable by the Quartermaster-General and the 
accounting officers of the Treasury. Under the provisions of that 
act and in that view this claim, with others of the same character, 
went before the Quartermaster-General, but as it was in fact one of 
that large body of claims for spoliation during the actual operations 
of the Army at the seat of war, it was considered and passed upon 
unfavorably by the Quartermaster-General, and, in common with 
other claims for trees cut down and used in military operations in 
the same section, amounting to some $250,000, it was disallowed by 
the Quartermaster-General. Such is my understanding. The im- 
portant question the House must consider now is whether or not we 
will p to take up and allow the claims which have been un- 
favorably reported upon by the Quartermaster-General. If we do 
we will open up a vast field of claim legislation. I do not think the 
House can safely enter upon that field of legislation. Congress at 
one time, many years ago, entered upon the allowance of this class 
of claims and passed the bill referred to by my friend from Ohio [Mr. 
GEDDES] in favor of Doctor Best, of Tennessee, and this House 
passed the bill for the relief of Mr. Wallace, of Missouri. 

These bills were based substantially on the same principle which 
underlies the pending DuL The claim of Mr. Wallace was a very 
strong one, for when he suffered by the spoliation of our Army he 
was actually in the public service. Imightname many similar cases, 
but these were reconsidered, and we again face the question whether 
we will pay claims for spoliations committed by the Army, and 
property damaged or destroyed during the operations of the Army 
at the seat of war. For, sir, whatever may be said abont the appro- 
priation of timber for the building of forts, this claim is for forest 
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trees cut down in military operations and used in part in the opera- 
tions of the Army for temporary defense; at least such is my under- 
standing of the testimony in support of this claim. The trees were 
cut down and in part used for a tempo purpose of the Army—for 
temporary defense in the field, and not with a view to the erection of a 
ermanent fort. It was simply the destruction of forest trees by the 
my at the seat of war for military p Like instances of 
spoliation occurred over a vast region of country in which undoubt- 
edly many ig 85 persons suffered. Now, sir, up to this time claims 
of this class have not been paid, and I think the House will estab- 
lish a perilous precedent in the passage of this bill. I trust that it 
will not be passed. 

Mr. MILLS. Has not this House at this very session refused to 
pass the Best bill, and once when it was passed was it not vetoed by 
the President? 

Mr. HOLMAN. Certainly, the committee reported the Dr, Best 
bill adversely, and it also reported, I believe, adversely to the bill 
for the relief of Mr. Wallace, of the State of Missouri. The House 
itself has declared by an amendment to the bill transferring claims to 
the Court of Claims against the payment for damages to and destruc- 
tion of property by the operations of the Army at the seat of war. 
But, sir, I especially object to the attempt to passa bill so far-reach- 
ing in its result as a legislative 8 under a suspension of the 
rules and with only a brief half hour for debate. 

The SPEAKER. The gentleman’s time has expired. 

Mr. JADWIN. I will yield for five minutes to the gentleman from 
9 Mr. ROBERTSON. ] 

Mr. RO TSON. Mr. Speaker, I regret very much on this oc- 
casion to be called upon to advocate a war claim, but as I happen 
to belong to the committee from which this bill comes, and to have 
fully investigated many claims of this character, and among them 
the one now pending, it may be proper that I should say a few words 
before the yote is taken. The committee when it came to consider 
these claims laid down certain rules by which they pro to be 
governed in auditing and acting u such matters. The princi- 

le was enunciated by that co ttee that it would compensate 
oyal citizens for property taken and used by the Army during the 
war. And in the investigation of this particular case I feel per- 
fectly satisfied, from the testimony which was adduced, that it was 
established beyond doubt and beyond dispute that this material was 
taken by the United States Government for the purpose of erecting 
a permanent fort. The fortification which was erected stood there 
from the time of its erection until the end of the war. 

Now, it would have been paid for if it had been classed as other 
material taken for the Quartermaster’s Department. If it had been 
material the Quartermaster-General could have taken cognizance of, 
it would have long since been paid for and this claim never would 
have come before Congress; but it was not used by the Quartermaster- 
General’s Department, but by the Engineer Department of the Army, 
and therefore, under the construction given by the Government 
officers, it could not be paid for without an act of Congress. fMr. 
GEDDEs rose.] The panki had his time and I cannot yield to 
aay Pie donne as I have but a very few minutes. 

. Speaker, this is as clear a case as I ever saw before this com- 
mittee. It is, in my opinion, just in all respects. The gentleman 
from Ohio [Mr. GEDDES] has raised a bugbear that it opens the door 
to the payment of millions of dollars of claims of the same class. 
We had before us the evidence of the Engineer De ent, in which 
7 appeared that $250,000 would cover the whole amount of all these 
claims. 

Mr, HOLMAN. That is, at that place. 

Mr. ROBERTSON. Yes, at that place, and that is a good place. 
I do not want any better evidence. 

Now, the tleman from Indi who is bitterly opposed, as he 
says, to all these claims, is on record in favor of this claim, for that 
gentleman brongit in a report on a former occasion in favor of a 
claim of a similar character, coming from Nashville, Tennessee, 
where timber and other materials were taken to build a temporary 
fortification around that city. That claimant came to Con 
and Con „after auditing the claim, allowed him $15,000. He 
claimed 000 or $30,000, but he took the money which was allowed, 
$15,000, under protest. He brought his claim forward again in 
another Congress; but the tleman from Indiana, more liberalthen 
than now—he might have 3 a copperhead then, but he is not so 
muchof a copperhead now—that gentleman, I say, took up that claim, 
reaudited it, increased the amount $5,000; that is, he allowed the 
claimant $5,000 more than the previous Congress had given, and 
which it deemed was suflicient payment for the damage done or the 
property taken. 

r. GEDDES. Does the gentleman want this to be understood 
as a“ 5 claim ? 

Mr. ROBERTSON. No, sir. 

Mr. HOLMAN, ic Biter from Louisiana will see that the claim 
he refers to is for lumber taken from a lumber yard, while this is for 


timber growing upon the land. 
Mr. ROBER N. That does not matter at all. It is the same 
principle. Ido not care what the property may be. The Govern- 


ment has no right to take the property of a private citizen for pub- 
lic uses without just compensation ow, here were about 140 acres 


of timber land, all of the timber on which was cut down and used 


by the Government for military purposes; the very same thing, or 
the very same principle that is laid down in the report of the gon- 
tleman from Indiana, which I have not time to read, but which 
shows that he favored the same principle. 
Mr. HOLMAN. I think if the gentleman will continue the read- 
ing he would find, perhaps, differently. - 
. ROBERTSON. I can only speak of what I have seen in the 


report. 

r. HOLMAN. It did not become a law, I believe. 

Mr. ROBERTSON. It did become alaw. It passed Congress. 

Mr. HOLMAN. Not the report I made. 

Mr. ROBERTSON. It passed Co as far as the gentleman 
himself could secure its p e. He favored it; made a report upon 
it; and not only that, but he thought the amount should be in- 
creased, the original report being for only $15,000. But the gentle- 
man from Indiana favored the principle of paying the claim to such 
an extent that he said, “No; we will add $5,000 more and make it 
$20,000,” and here is the very report the gentleman himself made. 

Mr. HOLMAN. But the gentleman must admit that the same 
“ gentleman from Indiana” to whom he refers made a subsequent 
report adversely upon the claim. 

r. ROBERTSON. That does not matter. Here is the 8 
admitted by the gentleman himself. The gentleman from Indiana in- 
dorsed that proposition, and it does not matter whether it was wood 
or timber, or W else; the principle is the same. 

Mr. HOL But the gentleman will have the fairness to say 
that I reported adversely afterward upon the case, after a more 
thorough examination, 

Mr. ROBERTSON. Perhaps you did, but I have not come to that 
part of the report yet. [Laughter.] 

The SP R. The etna ange eber sabe The question 
is on the motion of the gentleman from Pennsylvania 


Mr. HOOKER. Has all the time allowed for debate been ex- 
hausted! 

The SPEAKER. Two minutes’ time yet remains. 

Mr. JADWIN, I yield the two minutes remaining to the gentle- 
man from rome oH (Mr. Hooker. ] 

Mr. HOOKER. 8 er, I have been desirous of obtaining 
the floor upon this bill; but the time allowed for debate has been 


almost entirely exhausted. Still, in the brief time that remains I 
wish to say a few words in response to the argument made by the 
geneman from Ohio, [Mr. Gepprs.] The argument of my usually 

ir-minded friend, it seems to me, will not commend itself to the 
careful judgment of the House upon this question. The gentleman 
opposes the payment of this claim on the ground that other claims 
which in his judgment were as just as this have been rejected by the 
Committee on War Claims, and therefore as a sequiter this claim 
should be rejected. 

This claim seems to have been very fairly and carefully consid- 
ered, and reported fayorably by the Committee on War Claims. It 
is a claim made by a citizen who was unquestionably loyal to the 
Government, a citizen residing in the District of Columbia, for dam- 
ages done to contiguous property during the war. The propert; 
was taken for the purpose of constructing a permanent fort, whielt 
fort was used as a fortification during the entire war. That pro 
erty, stripped of its timber—and I fail to see the distinction 0 
by my friend from Indiana, who attempts to draw a line between 
the justice of a claim for lumber stored in a lumber-yard and timber 
standing on the land—this land, stripped of the timber, is probably 
of little or no value, the timber standing upon it constituting its 
main value, The Government took possession of the Droge and 
cut the timber down. -The gentleman from Ohio [Mr. GEDDES] I 
think concedes the justice and propriety of the claim, and objects to 
this demand, as I have said, upon the ground that millions of dollars 
of a similar character of claims will be presented if this is allowed. 
Why, Mr. 8 er, the very report of the committee upon the sub- 
ject shows that an opinion was expressed by the engineer officer who 
made the 8 Colonel Barton S. Alexander, that $250,000 
will pay all the claims of the loyal citizens of the District of Colum- 
bia and contiguous thereto. 

Mr. CANNON. How about Kentucky? 

Mr. HOOKER. The gentleman had better ask my friend from 
Indiana, who seems to have reported in favor of aclaim of this char- 
acter from that locality. He understands the subject better than I. 
But if private property of a citizen was taken by the Government 
and applied to the construction of a fort for the defense of the coun- 
ty, I say that every principle of justice demands that he should be 


The SPEAKER. The time allowed for debate is exhausted. 
Mr. HOOKER. Has the entire time allowed under the rule been 
occupied: 
The SPEAKER. A part of it was occupied in reading the report. 
Mr. HOOKER. I think that is a very unfair construction of the 


rule. 

The SPEAKER. The rule permits the reading of the report as a 
part of the time to be occupied by either side in the debate. 

Mr. HOOKER. The report is as much public property as anything 
else connected with the subject. 
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The SPEAKER, The uniform construction of the rule has been 
that when the reading of the report is called for it is to be taken out 
of the time allowed for debate. 

Mr. HOOKER. Then there would be no debate at all under that 
construction, if the reading of the report occupied all the time. 

The SPEAKER. Unquestionably ; but the right to have the re- 
port read by any gentleman in his time has not been denied, although 
of course the entire report need not be read unless both sides concur. 

Mr. MAGINNIS. The reading of the report was demanded by the 
other side. j 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from e e sn 

Mr. GEDDES. On that I demand the yeas and nays. 

‘The yeas and nays were ordered, 

The question was taken; and there were—yeas 38, nays 140, not 
voting 113; as follows: 


YEAS—3s. 
Bingham, Hoblitzell, Pacheco. Umer, 
Blackburn, Hooker, Van Aernam, 
Buckner, Houk, Robertson, Van 
Carpenter, Jadwin, Robinson, James 8. Manr 
Chapman, Jorgensen, Ward, 
Cravens, Lynch, Scranton, Whitthorne, 
Ellis, (ure, Thompson, P. B. Wise, George D. 
Fisher. MeMillin, —— Wm. G. Young. 
F Moore, 0 
ana er, O'Neill, Updegraff, Thomas 
NAYS—140. 
Deering, Hubbell, Prescott, 
Motte, H hrey, Randall, 
Aldrich, Douster, H noobs 5 pee Rice, John B 
A Dingley, ones, George f 
Dugro, J James K. techie, 
Deyne, Dern: Kelley, Robinson, Geo. D 
Br Dwight, Ketcham, — 
Ermentrout, Knott, Shackelford, 
Brewer, Errett, Lacey, Shelley, 
sn, Sewell S. Le eer Smith A. H 
„ Farwe! ‘evre, x err 
— ae 3 
‘orney, A 
Bartow sama C. Fulkerson, Manning, —— 
os. „ „ 
Sen Seu” et Blac 
Caldwell, Guenther, McCoid, Stockslager, 
8 5 Hall. Miles, Thomas 
omas, 
— Hammond, John Miller, Tillman, 
Clardy, Hammond, N. J Mills, Turner, Henry G 
. G ree 
Goleriok.” „ Benj. W. Morris Tlos J. T. 
Converse, Muldrow, 
Coo! Haskell, Mutchler, Wadsworth, 
Cox. Bamnel 8. Hatch. Teal. Walker, 
Cox, William R. Hazelton, oreross, Warner, 
C H y tes, Webber, 
Culberson, Howitt, Abram S. Page, Wellborn, 
Cullen, Hewitt, West, 
Davis, George R. Hi Peelle, Williams, Chas. G. 
Davis, Lowndes H. Hi Peirce, Williams, Thomas 
Dawes, House, Pettibone, Wood, Walter A. 
NOT VOTING—113. 
Armti Dibble, Mason, Sherwin, 
2 Dibrell, Matson, Shultz, 
Barbour, Dowd, McCook, Simonton, 
Bein F Singleton; Otho K. 
Belmon A À mn, 
Bel S x Frost, — Smith J. Hyatt 
George, ©, Spar! 
Gibson, Moulton, y Breer,” 
Bliss, Murch, Stephens, 
Blount, rout, Nolan, Stone, 
ý Harris, Henry 8. Orth, Strait, 
Buck Hellman, Phelps, Townshend, R. w. 
i ownshe 
Butterworth. Henderson, Phistes, Tucker, 

amp, pe so 23 Upson, 

3 Hill, Ray, Van Voorhis, 
Cassid Hiscock, ash 5 
Caswe Horr, Reed, Watson, 

Chace, . — Rice, Theron M. 
Cobb, Hu 5 Rice, William W. White, 

— Jones, Phineas Richardson, D. P. Willis, 
Covington Joyce, Richardson, Jno. S. Willits, 
Crowley, Kasson, Robeson, Wilson, : 
Curtin, Kng, Robinson, Wm. E. Wise, — meaa 
Cutts, „ Ross, f 
Darrail, Ladd, Russell, 

Davidson, Latham. Scoville, 
Dezendorf, Lindsey, Shallenberger, 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

During the call of the roll, 

Mr. TURNER, of Kentucky, (when his name was called,) said: I 
want no invidious distinctions, and therefore I vote “ no.” 

The following additional pairs were announced : 

Mr. KLorz with Mr. HEILMAN. 

Mr. Waite with Mr. MCLANE. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of 
New York. 


Mr. VALENTINE. I move that the reading of the names be dis- 
pensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE. 

A mone from the Senate, by Mr. Sympsox, one of their clerks, 
informed the House that the Senate had passed without amendment 
bills and a joint resolution of the House of the following titles: 

A bill (H. R. No. 6179) directing the Secretary of State to take the 
necessary steps for the removal of the remains of the late General 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment ; 

A bill (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; and 

A joint resolution (H. R. No. 111) authorizing the withdrawal from 
the N of State of a certificate of indebtedness in favor of 
Mifflin Kennedy and Richard King against the Republic of Mexico. 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 


requested : 
A bill (S. No. 543) for the relief of the heirs of Thomas Toby, de- 
ceased. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved bills 
and a joint resolution of the House of the following titles: 

An act (H. R. No, 2315) to provide for the appointment of a com- 
mission to investigate the question of a tariff ; 

An act (H. R. No. 3196) to authorize and direct the noen of 
War to change the name of Charles Alton Howard, a second lieu- 
tenant in the Ninth Regiment of Cavalry of the Army of the United 
States, on the register, rolls, and records of the Army, to Alton Henry 
Budlong; and 

Joint resolution (H. R. No. 204) making an ri? ais. sar for fuel, 
lights, water, &c., for the fiscal year 1882, and for other purposes. 


LAND CLAIM IN NEW MEXICO, 


The SPEAKER. The next committee in order is the Committee 
on Public Expenditures. 

There was no motion made on behalf of the Committee on Public 
Expenditures. 

he SPEAKER. The next committee in order is the Committee on 
Private Land Claims. 

Mr. HAZELTON. Iam authorized by the Committee on Private 
Land Claims to move to suspend the rules and discharge the Com- 
mittee of the Whole House from the further consideration of the bill 
oe R. No. 3835) to confirm a certain land claim in the Territory of 

ew Mexico and to pan the bill. Iask that the report be read. 

The SPEAKER. bill must first be read. 

The bill was read, as follows: 


Be it enacted, dc., That the private land claim in the Territory of New Mexico 


known as the Cafion de Chama grant, numbered 71 in the of the surveyor- 

of New Mexico dated December 17, 1872, the same forcon- 

ion, be, and the same is hereby, confirmed to the belts and legal representa- 
tives of Francisco „ tati ves, 
named in the juridical of said grant executed March 1, 1808: Provided, 
That this confirmation shall only be construed as tolaim or mishment 
of title on the part of the United States, and shall not affect the adverse ts of 
any person or persons to the land so terest 


confirmed, and shall not convey any 
in or i title to any deposits or veins of mineral or coal. 

Sec. 2. That the Commissioner of the General Land Office be, and he is hereby. 
authorized and directed to issue a patent upon the survey of t approved 
by the surveyor-general of New Mexico tember 7, 1870. now on file in his office, 
upon the pament to the United States of the cost of said s as 
law; but it . that said ioner shall have the Ht to 
canse & new survey of t to be made, or the >is: Å aoc uae mai 
to be corrected in any particular, apon which to issue patent. 

Sro. 3. That the con tion of this claim shall not confer an right or title to 

effected 
nor unless such 


any gold, silver, or quicksilver mines or minerals unless the gran 

the tion or sale of such mines or minerals to the grantees, 

grantees have become otherwise entitled thereto in law or in er Se a 
tes, e 


Mr. SPRINGER. I demand a second. 

The SPEAKER. Is there objection to considering the second as 
ordered? The Chair hears none. 

Mr. SPRINGER. I am opposed to par a bill of this kind under 
a snspenstonof the rules. It involves the rig t to a large tract of land. 
I am informed that 472,000 acres are involved in the bill which has 
just been read, and which proposes to confirm to the claimant by act 
of Con the title to this vast tract of land. 

Gentlemen know very well how all such cases are adjudicated before 
committees. The evidence is necessarily ex parte. ey cannot have 
the process of courts to compel the attendance of witnesses and to 
examine and cross-examine them inopen court, The evidence upon 
which the committee has reported may be all very clear, but who 
knows what is behindit? Who knows what would have been behind 
this evidence if the claim had been referred ton court where the United 
States could have been represented by the Attorney-General ; where 
witnesses could have been compelled to testify in open court and the 
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Government could have been [pene by the right of cross-exami- 


nation and the introduction of other witnesses? I know that many 
cases of this kind have passed Co heretofore, and that vast 
tracts of land have been confirmed to private individuals by special 
acts of Congress; and I know that in many of these cases also great 
scandals have arisen, and J pee have been made there was not 

roper investigation of the rights of the Government in the premises. 
Finske no charges in this case, because I know nothing against the 
validity of the title and I know nothing in favor of it except through 
the report of the committee. 

I know that the honorable gentleman who has submitted the mo- 
tion to suspend the rules and pass this bill, [Mr. HAZELTON, J and 
the committee 3 him to submit that motion, have porary 
examined the bill with all the care that they can give to it under the 
lights which they have before them; but that does not satisfy my 
mind. This is a case of great importance to the Government and to 
the people of the United States. It is a claim involving half a mil- 
lion do worth of property. If this land is worth a dollar and a 
quarter an acre, the minimum price of public lands, then the claim 
involves more than half a million of do 

Now, to pass such a bill as this, under a suspension of the rules, 
without a fall opportunity of examination and discussion, is con- 
trary to all correct principles of legislation, and ought not to be 
done by this House. I hope that the motion to suspend the rules 
will be voted down, and that at some future time the bill may be 
called up on private bill day, when it can be properly investigated 
and considered in the ordinary course of legislation. 

I will reserve the remainder of my time until I haye heard the 

ents in favor of this bill. 

. HAZELTON. I would rather the gentleman would use the 
remainder of his time now, if there is any one to whom he desires 
to yield. 

Mr. SPRINGER. I want to hear the argument in favor of this 


bill before I occupy the remainder of my time. 

Mr. HAZELTON. This is one of those claims that come to us in 
the nature of a Spanish grant to citizens of New Mexico, under the 
Guadalupe Hi treaty. Under the law of 1854 it became the 


duty of the surveyor-general of New Mexico to examine and pass 
upon all claims of this class. If in his opinion any of them were 
worthy and valid it was his duty to forward them with his state- 
ment to the Secretary of the Interior, who, if satisfied upon examina- 
tion they ought to be confirmed, referred them to Congress for its 
action, 


Con has confirmed a great many grants of this character, 
which have come up from New Mexico and from States along the 
Mexican border and other Territories. If there has ever been a claim 
that ought to be confirmed, so far as human judgment can determine 
the matter, either in the Committee on Private Land Claims or in 
this House, this is one of those claims, 

It comes to us valid from the beginning down, so far as the reco 
papers, and findings of all the Departments show. The origi 

t was regular and 1 There has been a con- 
e possession by the grantees their heirs from the time the 
grant was first made down to this hour. They entered upon the land 
under juridical on. The boundaries of the grant are natural 
boundaries and well defined ; besides that, this very claim was adju- 
dicated in a Mexican tribunal, and that tribunal found that the title 
to this grant was in Francisco Solazar and his associates, and this 
bill simply pro to confirm the grant to his heirs and egal rep- 
resentatives. addition to that it has been examined with great 
care by the Interior De nt. We have here the approval of the 
late commissioner of the General Land Office, General Williamson; 
and also the approyal of the surveyor-general of the Territory of 
New Mexicos addition to that we have the absolute and 
unqualified approval of Secretary Schurz as Secretary of the Interior. 
The records bear them and us ont in this conclusion. 

The whole claim stands out clear and valid, so far as it can be de- 
termined by any tribunal, by the examination of any officer or Depart- 
ment of the Government, and it is unanimous! penton favorably 
by the Committee on Private Land Claims of this House. This bill 
reserves to the United States all the minerals that may be upon or 
within this grant, and simply relinquishes and confirms to the legal 
heirs and representatives of these grantees the land itself. 

Mr. DWIGHT, On what theory are the minerals reserved to the 
United States? 

Mr. HAZELTON. Isuppose the gentleman from New York [Mr. 
DwiGutT] understands; I know that he does. 

Mr. DWIGHT. Ifthe minerals belong to the United States, why 
does not the land also belong to the Goverment ? 

Mr. HAZELTON. All these grants to individuals in the Territories 
coming from the Spanish Government and the Mexican Government 
were confirmed under the treaty of Guadalupe Hidalgo, and we agreed 
with the Mexican Government in that treaty that we would pass 
upon these claims, and whatever rights a Mexican citizen was en- 
titled to under his old government we would give him under our 
Government. Now, there were ner number of these private land 
claims all through the Territory of New Mexico, (I am talking now 
abont that Territory especially,) and under the treaty of Guada- 
lupe Hidalgo and the law of 1854, and under the construction given 
to that law by our late Commissioner of the General Land Office, Mr. 


John S. Wilson, we have been passing upon these claims through 
all these various tribunals established by law, and this claim now 
comes to the final confirmation or rejection by the Congress of the 
United States. 

Under the Mexican law it was understood that while these grants 
of land passed to the individual for occupancy, for pastu: , and 
for general use, all the mines and minerals were reserved to the Gov- 
ernment of Mexico; or, in case of Spanish grants, were reserved to 
the Crown. Therefore these parties take no more than they would 
under the Mexican Government, and in pursuance of the old Spanish 
policy all the minerals are reserved to the Government of the United 

tates. This confirmation only relinquishes the land for pasturage, 
cultivation, &c. 

Mr. REAGAN. I would inquire of the gentleman if it is his un- 
derstanding that the United States Government is bound to con- 
firm all these claims in Mexican territory? 

Mr. HAZELTON. Not at all. All claims were passed upon under 
the treaty of Guadalupe Hidalgo; and whatever valid rights there 
were, inchoate or otherwise, existing in Mexican citizens, they were 
entitled to have confirmed to them by the Government of the United 

tates. 

Mr. REAGAN. I simply wanted to inquire whether they were 
required to investigate perfect titles? 

Mr. HAZELTON. I suppose they should investigate the title. It 
must be a title; it must be something under thetreaty. But in this 
case we have the action of the Surveyor-General, the Commissioner 
of the Land Office, and the late Secretary of the Interior, Mr. Schurz. 
In addition, there are the records of a Spanish court in which this 
very question of title was adjudicated and a decree made that the 
title was in Salazar and his heirs, to whom this bill proposes to con- 
firm the title, 

A MEMBER. How many acres are there? 

Mr. HAZELTON. Four hundred and seventy-two thonsand acres. 

Mr. ATHERTON, If this title is perfect, why is it necessary to 
invoke the power of Congress to complete the title? I ask this ques- 
tion for information simply. 

Mr. HAZELTON. It isn under the law of 1854 and under 
the treaty of Guadalupe Hidalgo; and it has been the practice of 
this Government. Since 1848 nobody has got any title in a land 

t in New Mexico in any other way than by confirmation here. 
i Mr. ATHERTON rose.] I wish to reserve ns of my time to have 
the report read. If that can be understood I will hear the gentle- 
man from Ohio, [Mr. ATHERTON. ] 

Mr. ATHERTON. Do all these grants from the Mexican Govern- 
ment ae to be confirmed by act of Congress in order to make 
them valid ? 

Mr. HAZELTON. They have been, so far as I know. 

Mr. DWIGHT. What is the necessity for the Government con- 


ee titles? 

Mr. ELTON. It is necessary under the law; it is a matter 
of treaty obligation, as sacred as any obligation that can be assumed. 
Have we the right to say here that we will not observe a treaty obli- 
gation between Mexico and our Government ? 

Mr. DWIGHT. Are these men in possession ? 

Mr. HAZELTON. They have been in continued possession, and 
under the treaty of Guadalupe Hidalgo they are entitled to a rec- 
ognition of their title by this Government. t is all we ask. 

Mr. DWIGHT. If there should be any defect in the title, may not 
the parties come back upon the Government ? 

Mr. HAZELTON. No, sir; this is only a relinquishment, only a 
confirmation. 

Mr. DWIGHT. But you provide that a patent shall be issued. 

Mr. HAZELTON. Yes; when the Secretary of the Interior is sat- 
isfied that the survey is correct, the parties will be entitled under 
this bill to confirmation; and he will issue to them a patent. 

Mr. CALKINS. In the nature of a quitclaim deed. 

Mr. DWIGHT. Will not a patent in this case be like any other 
patent that the Government issues ? 

1 CALKINS. No; it will be founded upon the provisions of this 
III. 

Mr. HAZELTON. The patent will be issued just as this bill di- 
rects; itrecites how and upon what conditions the patent shall issue. 
In this legislation we are simply carrying out a treaty obligation. 

Mr. DWIGHT. These people are in possession, are they not ? 

Mr. HAZELTON. Certainly. 

Mr. DWIGHT. And there are more than four hundred thousand 
acres of this land? 

Mr. HAZELTON. Yes sir. 

Mr. DWIGHT. Then is not this too important a measure to be 
assed under a suspension of the rules without full opportunity for 
iscussion ? 

Mr. HAZELTON. No, sir. You have been discussing it; I have 
been discussing it. This isa question of less difficulty and requir- 
ing less investigation than many other claims which have been 
brought up and passed in as little time as we have here to-day. I 
will say to my friend from New York that here is the trouble: im- 
portant as it is to the people of New Mexico that they should have 
their treaty rights secured, that they should have their titles se 
we can neverreach a bill of this kind so long as the House refuses to 
consider the Private Calendar. Week after week we are denied the 
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consideration of bills of this kind on private-bill day, and it is for 
this reason that I proesa this measure here now. e gentleman 
from New York, while he may be a good lawyer, while he may un- 
derstand titles, and all that 

Mr. DWIGHT. I am no lawyer at all. 

Mr. HAZELTON. Lou must understand that our Land Committee 
has investigated thoroughly this whole question in connection with 
the records. You must understand that the late Secretary of the 
Interior, Mr. Schurz, investigated and certified to the validity of 
this measure and its correctness. You must understand that the 
case has been examined at the Land Office as carefully as an attor- 
ney would make an abstract of title. How much more examination 
and consideration of a claim can be asked? Why should we delay 
longer to act upon this case? 

. DWIGHT. Why not set a day for the consideration of the 
bill, and give members a full opportunity to be heard ? 

Mr. HAZELTON. I would be willing to wager almost ci eat 
that the gentleman from New York would never look at the bill again 
if he had three months to do so. [Laughter.] The only effect of 
delay in this case is to impede legitimate legislation; thatis all. 

Mr. DWIGHT. Will the gentleman allow me a few words? 

Mr. HAZELTON. These questions must not come out of my time. 

The SPEAKER. It comes out of the gentleman’s time. 

Mr. HAZELTON. If you have anything to say why the report of 
the committee is incorrect, why this bill should not pass, re y 
specific, say it. I ask now that the report of the committee’ ber 

The SPEAKER. Does the gentleman from Wisconsin decline to 
yield to the gentleman from New York? 

Mr. HAZELTON. Ido. I ask for the reading of the report of the 
committee and I ask my friend to listen to if. 

The Clerk read as follows: 

The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. 556) to confirm a certain land grant in the Territory of New Mexico, report as 


8: ; 
1. It appears from the evidence that has been submitted to the committee that 
the original grant by the Spanish Government, in 1806, to Francisco Salazar and 
his associates was ae afroa ip eee 
daries, and that the grantees 


2. That the definite and natural 
were put in juridical possession according to law. 
X the 8 and their descendants have been in the continual possession 
of said grant 1806 until the present time. 
4. That 8 were commenced in 1828 by certai es to contest the 


s proceedin, m parti 
validity of this grant in a Mexican tribunal, and that in 1832 it was decided that 
this grant to Francisco Salazar and his associates was legal, and that the grantees 
were the rightful owners. : 

5. That at the last session of the Forty-sixth Congress the Committee on Private 
Land Claims, to whom was referred a bill for the confirmation of this grant, re- 
ferred the whole matter to the Secretary of the Interior for information and for his 
opinion, to which the following reply was made, and that thereupon the commit- 
tee made a report in which they unanimously recommended the passage of the bill: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May 20, 1880. 

Sin: On the 15th instant the honorable Sec: referred to this office, for in- 
formation and opinion, H. R. 6075, entitled A bill to confirm acertain land claim 
in the T: of New Mexico.” 

This bill, which was referred to you by direction of the Committee on Private 
Land Claims of the House of Representatives, provides for the confirmation of the 
grant known as Cafion de Chama, in Rio Arriba County, New Mexico, and in con- 
nection with the matter I have the honor to re as follows: 

Under the eighth section of the act of July 22, 1854, (10 Stat., p. 308,) a petition 
was filed with the surveyor- of New Mexioo for the confirmation of the title 
to the Cañon de Chania use , based upon a grant of the same said to have been 
made August 1, 1806, to Salazar and others, by Joaquin Alencaster, 
then governor of the province of New Mexico. 

March 1, 1808, ch cal possession was given by Manuel Garcia de la Mora, 
chief alcalde of the town of La Ca: the boundaries Nore Sieg therein, 
according to translation, as follows: the north the Caballa Valley, on the 
south the Capulin, on the east the boundary of the Martinezes, and on th 
Little White Hill, (Segita Blauca.) 

The testimony taken in this case shows that this grant has always been set- 
tled and covupied by the claimants, except when driven off by the Indians. 

The Surveyor-General, in his report of December 17, 1872, states that the 
par — rs are certified copies of the made in 1832 by Pedro Ignacio 

o at the request of José Pablo Salazar, the ak, seared ha vin n very much 
handled, [manido :] and their correctness is certified by Antonio Abad Duran, cor- 
on of Abiquin, on the 4th of April, 1832.” He concludes by approv- 


its on b San hers 
A 3 of this report — of the accompany in title papers and testimony 
itted by the of the Interior to the President of 
the Senate February 14, 1873, and are printed in Senate Executive Document No. 
45, Forty-second Congress, third session. 

The surveyor-general of the Territory of New Mexico, whose duty it is under 
the law to examine and upon the validity of all private land e in said 
Territory presented to for adjudication, having re; in favor of the grant 
in — I know of no objection to its confirmation by Congress. 

tis proposed by the bill (H. R. No. 6075) to confirm the t according to a 
reap Fae cabal Surveyor-General Atkinson September 7, 1878. This survey 
fe ths Sarutical noe Sh estates an nvener 41a T aaron eter ea croton 

ion. It co! au area of 472 acres, gan average 
SE ter stoma bey pb ghee Aa Bape 5 i 

inclose a draft of a repared office, w wo suggest as a 
substitute for the bill in 3 

The bill is herewith transmitted ; also a tracing of the survey referred to. 

Very respectfully, your obedient servant, 


e west the 


Hon. C. Schunz, Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, May 22, 1880. 
Sır House bill No. 6075, to confirm a certain land claim (Cañon de Chama) in 
the Territory of New Mexico, was received from your committee and refi to 
the Commissioner of the General Land Office. 


I have the TV 
under date of the 20th instant. He expresses opinion 
be confirmed, and in this opinion I concur. 

Very respectfully, 


Hon. J. M. Gunter, 
Chairman Committee on Private Land Claims, 
House of 


on the 1 
the claim shoul 


C. SCHURZ, Secretary. 


The present bill differs from the one introduced in the last Congress in this: it 
provides that all mineral and mining rights shall be excepted. 


Your committee therefore recommend the passage o the bill herewith sub- 


mitted as a substitute for House bill No. 556. 
(The time having expired during the reading of the re 
unanimous consent it was ordered to be printed in the 


entire. 

Mr. GAN. Mr. Chairman, itseems to me the House is entitled 
to an opportunity to see the evidence on which this confirmation is 
to be made. It will be observed that so far as the bill and report 
and the remarks of the gentleman from Wisconsin are concerned it 
appears there has been no adjudication, except by the surveyor-gen- 
eral, I mean since the acquisition of that Territory by the United 
States; and that as far as we know may have been an er parte hear- 
ing, just as it is doubtless true there has been an ex parte hearing be- 
fore the committee, no witnesses summoned for the Government, no 
notice to adverse claimants if there be any. We have no statement 
whether there is or is not an adverse claimant. There is no reserva- 
tion in behalf of adverse claimants. Here on an er parte hearing to 
perfect an inchoate title we are asked to pass upon all the rights in- 
volved without hearing the evidence necessary in order to confirm 
or reject a title. 

In the Louisiana claims the Government reserved the right to 
reject all inchoate titles, as it did in reference to the territory it 
acquired from Mexico. 

I would understand if this were a perfect title, as indicated in the 
report and remarks of the gentleman from Wisconsin, it needed no 
confirmation, no adjudication, and would be held to be good in the 
courts of the country. As an inchoate title Congress passing on it, 
confirming the title, precludes all adverse claimants, whatever their 
equities may be. That is according to the decision of the courts. 

We are not advised whether there are or not adverse claimants, 
and, as I have said, we make no reservation of the rights of adverse 
claimants. 

Mr. NORCROSS. The bill does make that very reservation. 

Mr. REAGAN. It does not. 

Mr, HAZELTON, Putin any reservation of that kind you like, 
and I will accept it. 7 

Mr. HOOKER. You cannot do it now. 

Mr. REAGAN. Ihave during the course of my life had a good 
deal of observation in reference to this class of claims and their con- 
firmation, and I feel that common prudence demands that this House 
should not pass on this claim on the showing before us; that there 
should be some evidence of title; that there should be some state- 
ment whether there are or not adverse claimants. We should have 
something from the Government, something more than the mere state- 
ment of the claimants themselves to act on. 

I understand there is a bill before the House to create a commis- 
sion to investigate claims of this character, and if there is such a bill 
and it should become a law, it weuld be a proper tribunal to which 
to refer this claim. 

Mr. HAZELTON. Iask the gentleman in all fairness to read this 
letter of the Secretary. í 

Mr. REAGAN. I have read it. The Secretary of the Interior 
reports to Congress that the Commissioner of the General Land Office 
on an ex parte hearing recommends the confirmation of this claim. 

Mr. HAZELTON. Let me read section 1 of the bill. It is as 
follows: 

Be it enacted, &., That the private land claim in the Territory of New Mexico, 
known as the Cañon de Chama grant, numbered seventy-one in the report of the 
surveyor-general of New Mexico, dated December 17, 187: the same 
for confirmation, be, and the same is hereby, confirmed to the heirg and l repre- 
sentatives of Francisco Salazar and those persons, their heirs or opal I ogy od 
tives, named in the judicial posseasion of said grant executed March 1, 1808: Pro- 
vided, That this confirmation shall only be construed as a qnitclaim or relinquish- 
ment of title on the part of the United States, and shall not atfect the adverse rights 


of any person or persons to the land so confirmed, and shall not convey any interest 
in or any title to any deposits or veins of mineral or coal. 


Mr. REAGAN. In a subsequent section it provides that the Com- 
missioner shall issue a patent, and, as the gentleman knows, that 
precludes the 8 of other equities coming in to contest it. 

Mr. HAZELTON. It provides itehall be issued in accordance with 
the provisions of this bill. 

Mr. REAGAN, I know; but when the Government issues its pat- 
ent for an inchoate title it precludes all equities against it. Nobody 
can set up an equity to go behind the title after the Government has 
issued its patent. 

The trath is, when the Government confirms an inchoate title, 
though there may be adverse equities behind it, the adverse equities 
fall with the confirmation of the title. It is a passing of the title to 
this land by the Government completely; and the act of Con 
granting the title would be a bar to the setting up of any claim on 
the part of any other person even though he might hold an older and 
better equitable but inchoate title than the tees themselves. 
This is a matter that should receive more careful consideration ; and 
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I donot care to say more than that it seems to me that a claim of this 
character should be considered maturely ; and the House will hardly 
be true to itself and to the best interests of this country to confirm so 


large a title on such small evidence. 
ere the hammer fell. ] 

Mr. SPRINGER. I now yield the remaining time to the gentle- 
man from Ohio, [Mr. CONVERSE. ] 

The SPEAKER. The time allowed for debate has expired. 

Mr. CONVERSE. I think there are three minutes of the time 
e 

The SPEAKER. There is no time for debate remaining. 

Mr. APENI GER. Ido not understand that the time has all been 
occupied. 

The SPEAKER. The entire time has been occupied. 

Mr. DWIGHT. I want to ask consent of the House for a moment. 

The SPEAKER. There can be no time allowed for debate except 
by unanimous consent. 

821 DWIGHT. Then I ask unanimous consent as a question of 
privile 

The SPEAKER. Is there objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. DWIGHT. Mr. Speaker, during the course of the remarks of 
the gentleman from Wisconsin, I made some inquiries of him with 
reference to what seemed to me a very pertinent matter in connec- 
tion with this question, that involves, as I understand it, something 
over four hundred thousand acres of land. 

Mr. SPRINGER. Four hundred and seventy-two thousand acres. 

Mr. DWIGHT. My friend from Texas gave some reasons for op- 
posing the bill which it seems to me underlie the whole question. I 
was wpe een toask my friend from Wisconsin a question, and—as 
is usual at such a time, always under a disadvantage where gentle- 
men are indisposed to yield—I wanted to call the attention of the 
House to some things which my friend from Texas has stated, and 
I propounded questions to the gentleman from Wisconsin which Ire- 

arded as of sufficient importance to have elicited a reply, and which 

believe my duty to the House and country demanded should be 
asked. The gentleman did not answer the questions in such manner 
as in wy N the importance of this subject demands. 

Mr. HAZELTON. I certainly had no intention of failing in that 


respect. 

Mr. DWIGHT. I am satisfied that I was right in asking that the 
Honse should take the time to consider this matter more carefully or 
set apart at all events a day for its proper consideration, so that a 
question involving, as this does, millions of dollars might have that 
attention its importance demands, Four hundred and seventy-two 
thousand acres of land are involved in this bill, that may be worth 
ten millions of dollars—for aught I know fifty millions, The gentle- 
man from Texas has stated that if this confirmation shall be made 
by Congress, notwithstanding what this law says, the United States 
will thereby have given a 5 title to every acre of that land. 
Does not everybody know who knows anything about such questions 
that if it shall turn out by and by that some person has suffered a 
loss by the act of the General Government giving perfect title to this 
land, that a claim will eventually come here on the part of somebody 
else like this presented by my friend and ask that it shall be allowed 
under a suspension of the rules? 

The SPEAKER. The question is on the motion of the gentleman 
from Wisconsin to take from the Private Calendar and pass the bill 
which has been read. 

The question was taken; and the Speaker decided by sound that 
two-thirds had voted in the affirmative. 

Mr. SPRINGER. I call for the yeas and nays. 

Mr. HAZELTON. Let us have a division. 

Mr. SPRINGER. No; I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 39, nays 12€, not 
voting 126; as follows: 


YEAS—39. 
Buckner, Fisher, Muldrow, Thompson, Wm. G. 
Calkins, Ford, Norcross, U ng omas 
Cannon. Guenther, Pacheco. alentine, 
Chapman, Gunter, Paul, Van Horn, 
Clardy, Haseltine, Pettibone, Wai 
Crapo, Hazelton, egy i Ward, 
Culberson, Hubbell, — iliam W. Williams, Thomas 
Dunnell, Jones, George W. Shackelford, Willits, 
Ellis, Kelley, Smith. Dietrich C. Young. 
Errett, Lacey, ‘Thomas, 
NAYS—126. 
Aiken, Buchanan, 5 Flower, 
Aldrich, Burrows, Jos. H. Davis, R. Forney, 
Anderson Caldwell, Davis, es H. Fulk 
Armfield, Carpenter, Dawes, 
Atherton, Clark, Deuster, Geddes, 
A Clements. Dingley, Hall, 
Bayne, Colerick, Dowd, Hammond, John 
ary Gook ‘ it, Harris, Benj 
5 Cox, Samuel S. Ermentrout, Harris, Henry S. 

Cox, William R. Evins, Haskell, 

Browne, Cravens, Farwell, Sewell S. Hatch, 


Hepburn, Marsh, P. B. 
5 rre rE 5 — 
Hewitt, ‘Abram S. MceCoid, Rich, Turner, Henry G 
Hewitt, G. W. 2 Ritchie, Turner, 
M ‘ Robinson, James S. Tyler, 
Hoblitzell, MoMillin, Robinson, Wm. E. Updegrat J.T. 
H Miles, Ryan, Van x 
Hi Mils, Scales, Wadsworth, 
Hooker, Money, Scoville, Walker, 
Moore, Scranton, Warner, 
H yı Morrison, Shelley, Watson, 
Tad Getta Singleton, Otho R. Weber 
Jones, James K O'Neill, Skinner, W. 
Jorgensen, Parker, Smith, A. Herr Whitthorne, 
Kenna, Payson, 8 g 
Leedom, Peelle, 8 y Wise, George D. 
Lewis, Peirce, ger, Wise, Morgan R. 
Lord, Prescott, Strait, 
Manning, Randall, Talbott, 
NOT VOTING—126. 
Barbour, Darrall, Klotz, Robinson, Geo. D. 
Barr, Davidson, Knott, Rosecrans, 
Beach, Deering, ` Ladd, Ross, 
Belford, De M Latham, 
Belmont, Derendorf, Le Fevre, Shallen 4 
Beltzhoover, Dibble, Lindsey, Sherwin, 
A Dibrell, j Simonton, 
Blask Farwell, Chas. B. Matson, J. e 4 
Bliss, Finley, McClure, Sparks, 
Blount, Frost, McKinley, Speer, 
Boar Gibson. . — 2 Sale 
Brewer, Godshalk, Morey, Stephens, 
Brumm, Grout, Morse, Stone, 
Buck, Hammond, N. J. ©, Taylor, 
Barnes; Julius C. Hardy, > Townsend, W 
utterworth, Harmer, urch, Townshend, è 
Cabell, Hawk, Neal, Tucker, 
Camp, Heilman, Nolan, Upson, 
Campbell, Henderson, Orth, Urner, 
er, Herbert, Page, 8 
Carlisle, re a Van Voorhis, 
Cassidy, Horr, 1 Washburn, 
Caswell, House, Pound, Wheeler, 
Chace, Hubbs, Ray, White, 
Cobb, Hutchins, Reed, Williams, Chas. G. 
88 5 ones, Phineas Rice, 3 t4 
oyce, Richardson, D. P. ood, 
Crowley, Kasson, Richardson, Jno. S. Wood, Walter A. 
Curtin, Ketcham, Robertson, 
Cutts, King, Robeson, 


So 3 not having voted in favor thereof) the rules were 
not n 

The following additional pairs were announced : 

Mr. HAMMOND, of Georgia, with Mr. REED. 

Mr. CABELL with Mr. ROBINSON of Massachusetts. 

Mr. Camp with Mr. HARDY. 

Mr. URNER with Mr. COVINGTON. 

Mr. VALENTINE. I ask unanimous consent that the reading of 
the names be dispensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 


COLLECTION OF TAXES IN THE DISTRICT. 


The SPEAKER. The next committee in order is the Committee 
on the District of Columbia. 

Mr. NEAL. Iam instructed by the Committee on the District of 
Columbia to ask for a suspension of the rules to put on its 
the bill (H. R. No. 6095) to provide for the collection of taxes in the 
District of Columbia, and for other purposes. This is the bill as 
amended. 

Mr. RANDALL. This would be a int to adjourn at. That 
isa a DUN Will the gentleman from Ohio yield for a motion to 

ourn 
r. NEAL. This bill has been read twice to a full House, 

Mr. RANDALL. It will have to be read again. 

Mr. NEAL. Not necessarily. 

Mr. RANDALL. I think it will have to be read again. 

Mr. NEAL. If the gentleman calls for the reading of the bill I 
withdraw it. 

Mr. RANDALL, I do call for the reading of the bill. 

Mr. NEAL. Then I withdraw it. 


ORDER OF BUSINESS. 


Mr. COX, of New York. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 63, noes 73. 

Mr. COX, of New York. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays there 
8 23. 

The SPEAKER. In the judgment of the Chair, a sufficient num- 
ber have not voted to order the yeas and nays. 

Mr. RANDALL. Count the other side. 

The negative vote being counted, there were—noes 91. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 
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The question was taken; and there were—yeas 77, noes 96, not 
voting 118; as follows: 


YEAS—17 
Aiken, Dunn, House, es, 
Armfield, D Hutchins, Shackelford, 
Ath Dwight, Jones, James K. Shelley, 
Atkins, Ermentrout, Kenna, peer, 
Blackburn, S, King, Springer, 
Bland, Finley, Knott, tockslager, 
Buc Flower, Leedom, Thompson, P. B. 
Buckner, Forney, Manning, Turner, Henry G. 
a erson, Martin, er, 
Caldwell, des, McKenzie, Warner, 
Chapman, Gibson, c 5 Wellborn, 
Clark, Gunter, Wheeler, 
Clements, Hardenbergh, Money, Whitthorne, 
Colerick, Harris, Henry S. Morrison, Williams, Thomas 
Converse, Hepburn, uldrow, Willis, 
Cox, Samuel S. Herndon, Mutchler, Wise, George D. 
Cox, William R. Hewitt, Abram S. Pacheco, Wise, Morgan R. 
Cravens, Hewitt, G. W. Randall, 
Hoge, Reagan, 
Dowd, Hooker, Rob: n, Wm. E 
NAYS—06. 
Farwell, Sewell S. Lord, Robinson, James 8. 
Anderson, A N Scranton, 
Beach, Garrison, x Shultz, 
Brewer, George, McCoid, er, 
Briggs, Guenther, Miles, Smith, A. Herr 
Burrows, Julius C. Hall, 5 Smith, Dietrich C 
Burrows, Jos. H. Hammond, Jolin Moore, Spaulding, 
Calkins, Harmer, Y, Strait. 
Campbell, — — W Noroross, Talbott, 
Cannon, ‘Thomas, 
Carpenter, Haskell, ONeill. Thompson, Wm. G. 
Clardy, Hatch, Parker, Townsend, Amos 
SS Hazelton, Paul, ae 
Cull n, Payson, pdegraff, J. T. 
Houk, Peelle, 8 Thomas 
Cutts, H Peirce, alentine, 
Sy * Se a y, 3 ae Aernam, 
Da t 
Dawes, Jones, George W. Rice, John B. Walker, 
Deering, Ji 5 Rice, Theron M. ard, 
Dingley, Kelley, Rice, William W. Watson, 
D è A techie, Webber, 
ENS Le Fevre, beson, Williams, Chas. G. 
Errett, Robinson, Geo. D. Young. 
NOT VOTING—118. 
Barbour, Da n, Lindsey, Shallenberger, 
Barr, Davis, Lowndes H Shi i 
Ba De Motte, Matson, nton, 
Belfora, rf McClure, ngloton, Jas. W. 
3 —— McCook, pieton, — R. 
itzhoover, oKinley, 
; ali, Chas. B. Molano. Sparks, 
B 5 Ford, — 5 sc 
Blac ©, „ 
Blanchard, Moulton, Stephens, 
Bliss, Grout, Murch, Stone, 
Blount, Hammond, N. J. Neal, Taylor, 
Bowman, ete Nolan, ; 
Bragg, Hawk, Orth, Townshend, R. W. 
Browne, Heilman, Fago, = ker, 
Brumm, pson, 
Buek, Herbert, This Urner, 
Butterw: 1 Pound, Van 
Camp, Hoblitzell. Ranney, Van Horn 
Candler, Holman, Ray, Van Voorhis, 
Carlisle, Horr, Reed, ads 
Cassid A Hubbs, Rich, Washburn, 
Caswell’ Jaco Richardson, D. P. West, 
Chace, Jones, Phineas Richardson, Jno. 8. White, 
Cobb, oyce, Robertson, Willits, 
Cook, Rosecrans, Wilson, 
C Ketcham, Ross, Wood, Benjamin 
Covington, ' Russell, Wood, Walter A 
Crowley, Ladd, Rys 
Curtin, Latham, Scoville, 


So the motion to adjourn was not agreed to. 


TONER COLLECTION OF BOOKS, ETC. 

Mr. McCOOK. I am instructed by the Joint Committee on the 
Lib to move to suspend the rules so as to the joint resolu- 
tion which I send to the Clerk’s desk. It is a joint resolution to 
accept the donation of some twenty or twenty-five thousand volumes 
of books, &c., from Dr. Toner, of this city. The committee have 
instructed me unanimously to introduce the resolution and move 
that the rules be suspended and the resolution passed. 


The SPEAKER. The joint resolution will be read. 
The Clerk read as follows: 

A joint resolution to authorize the Librarian of Con, to accept the library 
offered to be donated to the United States by Dr. Joseph MI ith Toner, of 


Washington, District of Columbia, 


Resolved, dc., That whereas Joseph Meredith Toner, of the city of Washington, 
District of Columbia, has offered to donate to the United States for the use of the 
mblic, and for the promotion of literature and science, a large and valuable collec- 
Ton of books on medical science and historical and miscellaneous subjects, upon 
certain terms and conditions set forth by him ina memorial addressed to Congress, 
and which is in the following words : 
To the Senate and House of Representatives 
of the United States of America in Congress assembled : 
The memorial of Dr. Joseph Meredith Toner, city of Washington, District of 
Columbia, respectfully shows to your honorable ies that he is the owner of a 
large and valuable collection of books and pamphlets, about twenty thousand vol- 


umes or upward in number, treating of medical, scientific, historical, ae hical, 
literary, and miscellaneous manors. and many of which are very rare of 
interest; and desiring that said collection of to the accumulation of which 
‘our memorialist has devoted considerable funds a large part of his life, should 
permanently preserved and placed where it would be most beneficial to the 
cause of science and most advantageous to the public, he tfully offers said 
collection to the United States of America, to be in the National Lib: of 
the United States, at the city of Washington, r the m ment and control 
of the Librarian of Con, upon the terms and conditions following, which he 
deems to be reasonable and just, and which he trusts will prove acceptable to 
your honorable bodies. namely ; 

First. That the collection should be kept separate and apart from the other 
books and pamphlets in the Library, in separate rooms or alcoves, and that it 
should be known and described as the Toner collection.” 

Second. That the collection of books and 5 e be bound, when requiring 
it, in a uniform and satisfactory manner, and have placed on the back of each a 

hment band to distinguish them, and that a de distinctive of the donation 

Panpa on — 5 ues page of Kar , and DE 5 — — eee ri 8 
ence, and be catalo ee se as practicable; and when they appear by title 
in the printed sor a of the 1 that some letter or Symbol Tedicative of 
the collection be and that the condition and growth of the collection be made 
a matter of record in each annual Re by the Librarian of Co 

Third. That the collection be kept and used mainly for reference and be con- 
sulted subject to the rules governing the use of rare books, and be called upon for 
service only when no other copy of the book or pamphlet asked for is available, 
and not be taken out of the Li except for s reasons. 

Fourth. That your memorialist should be permitted to make additions to the 
collection from time to time as he may desire; upon the same terms as herein speci- 
fled, and that he have liberty to insure the perpetual increase of the collection by 
the establishment of a trust fund for the purpose. 

Your memorialist, while desiring to perpetuate his name in connection with the 
donation which he here pro make, believes the Toner collection“ will 
prove useful and valuable to the country and will involve no unusual expense on the 
part of the United States. 

Respectfully submitted, 


The question was taken; and (two-thirds voting in favor thereo 
the rules were suspended, and the joint resolution (H. R. No. 211 
was passed. 


DISTRIBUTION OF OFFICIAL RECORDS OF THE REBELLION, 


Mr. SPRINGER. I am instructed by the Joint Committee on 
Printing to report back the joint resolution (H. R. No. 150) and to 
more that the rules be suspended and the joint resolution passed at 
this time. 

The SPEAKER. The joint resolution will be read. 

Tho Clerk read as follows: 


ioscan O OS CENIE ely tpenty ATSINE YIRE TAGE altt Af ANR 

Comoe assembled, That there shall be republished 7,000 copies of the first, 
and third volumes of the Official Records, Union and Confederate. of the 

War of the Rebellion, anthorized to be 

tions for the sw vil expenses of 


June 30, 1881, and for other p "a 


Forty-seventh Congress, Each Representative and 
the Secre of the Interior with the names and 

lic, college, or school libraries, or of individuals of his Congressi 
Territory, as the case may be, to which addresses shall be sent the said volumes 
two, and three; but one volume of each of which shall be sent to the address 
of the Representative or Delegate, unless otherwise ordered by him. The remain- 
ing 2,500 ies of volumes one, two, and three of said official records herein au- 
thorized to be republished shall be distributed as follows: 1,000 copies, or as many 

thereof as may be necessary, may be distributed by the Secre of 
Shone persone who have contributed valuable documents, by or to 
aforesaid ; 1,000 copies for the use of the Interior De; t for the sup- 
ply of public, university, and college libraries; and 500 copies to be delivered to 
e Secretary of the Interior to be sold for cost of publication with 10 per cent. 
m addition th The Public Printer shall furnish to the Secre of — 


single vol - 
delivery. 
bellion after volume 


ereto, 


Mr. RANDALL. I demand a second of the motion to suspend the 


rules, 
There being no objection, the second was ordered. 
Mr. SPRINGER. Isend up the report of the Committee on Printing 


on this joint resolution, and ask that it be read. 
The Clerk read as follows: 


The Committee on Printing, to whom was referred joint resolution (H. R. No. 
150) * concerning the publication and distribution of the Official Records of the Re- 
bellion,” having had the same under consideration, submit the following report: 

The act entitled An act making appropriations for the sundry civil expenses 
of the Government for the fiscal year ceding June 30, 1881, and for other p ie 
approved June 16,1880, authorized the publication of 10,000 copies of the Gelen 
Keconis, Union and Confederate, of the War of the an, 7,000 copies for the 
use of the House of Representatives, 2,000 copies for the use of the Senate, and 
1,000 copies for the use of the Executive ents. This publication will not 
be completed for several years. Three volumes have e appeared, and the 
set when completed will number nearly 100 volumes, Under the present system of 
distribution it is next to impossible for complete sets to be placed in the same 
libraries, as a few volumes will be distributed by each Congress for several years. 
There was also no provision in the law autho: g the distribution of sets to * 
lic, university, and college libraries, as in other c: and the Secretary of War 
finds the 1,000 copies placed at the disposal of the Executive Departments in- 
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adequate to the demand. There is also a demand made for the publication of cer- 
tain volumes for sale. In reference to the necessity for a larger publication for 
the use of the Executive Departments, the Secretary of War has sent the follow- 
ing communication to the House: 
War DEPARTMENT, 
Washington City, December 12, 1881. 

Sm: Referring to such portion of the act of June 16, 1880, as provides for the 
publication and Gistribation of the Official Records of the War of the Rebellion, 
(21 Statutes, page 269,) I have the honor to invite the attention of the House of 
Representatives to the 0 Scene re and inadequate o pore made for supplying 
these records to the several Executive De ents of the Government, there being 
only one thousand (1,000) copies of each volume allowed for all of the said Depart- 
ments. 

Of the number controlled by this Department under such distribution a large 
proportion is consumed in suppl ing a copy each to the libraries of the several 
mili posts, the division vey the 8 headquarters, and the various bu- 
reau offices; so that the general distribution by the Department of the volumes 
thus far printed has been attended with considerable embarrassment, the limited 
number atits disposal enabling it to furnish copies to but a comparatively few 
officers, being those only of high rank, thus necessarily omitting many officers to 
whom the work is of peculiar interest and who, it would seem, are eminently 
entitled thereto by reason of their rank and past service in the Army. i. 

In consideration of these facts and in the belief that the subject is one which 
will commend itself to the favor of Congress, it is respectfully recommended that 
the existing law governing the distribution of these records be so amended as to 
allow an additional one thousand (1,000) copies of each volume (2,000 copies in all) 
to the 8 oe 1 5 ate Garone 

res A obedient servan 
e X ROBERT T. LINCOLN, 


Secretary of War. 
The SPEAKER of the House of Representatives. 


The Secretary of the Interior has sent the following letter to the chairman of 
the House Committee on Printing, requesting additional copies for the use of pub- 


lic, college, and university libraries : 
DEPARTMENT OF THE INTERIOR, 
Washington, February 10, 1882. 
Sin: I have the honor to invite attention to the fact that in the act of Con- 
ordering the publication and distribution of the Records of the War of the 
Rebellion no provision is made for the — 1 er ee university, and college 
libraries, except as these may be supplied number sent to the folding- 
rooms of the Capitol for the use of Senators and Representatives. I am informed 
that these volumes will not be included in the sets of documents 
which are supplied to State libraries and depositories of public documents through 
this Department. Of the pte ordered for the use of the several Executive 
Departments, the allotment Secretary of War, under 
whose bag ridge they are distributed, is beer dag copies to this office. 


blic documents in th Congressionnl dist 
the depositories of public ents e 
States. as well as a Taigo number of other public, university, and coll 
are accustomed to look to this Department for their pent jot Pa pubie jocuments, 
I have the honor to respectfully recommend that in e republication of 
the volumes ATSAN Seeds, ae t OE enone oe copies be su to this 
* Department, to enable it to furnish the institutions above named this valu- 
able publication, and that similar provision also be made in reference to the vol- 
umes a are yet to be printed. 
752 sf S. J. KIRK WOOD, Secretary. 
Hon. R. T. Van Hors, 


Chairman Committee on Printing, House of Representatives. 

There has been referred to this committee a resolution submitted by Mr. KLOTZ, 
of Pennsylvania, authorizing the of 1,000 of volumes 1, 2, and 3 
33 Records of the Re which should be sold at cost and 10 per 
cent. 

In view of the requests for the publication of additional copies of this valuable 
work, and of the further fact that the manner of distribution the members 
of the House, from time to time, which would resultin breaking the sets and thus 
2 their value, your committee recommend the passage of the accompany- 
ing joint resolution. 


Mr. SPRINGER. If any gentleman does not understand this joint 
resolution I will explain it. It has been several times before the 
House and I think is quite well understood, and I am of the opinion 
that there can be no objection to its passage. 

Mr. McMILLIN. I will ask the gentleman from Illinois [Mr. 
SPRINGER] if this joint resolution does not propose to altogether 
change the method of distributing these documents? 

Mr. SPRINGER. It does, so as the House is concerned; it 
does not interfere with the present method of distribution by the 
Senate. 

This publication will run through four of five, perhaps ten years, 
and the number of volumes in a set will be ninety-six. The object 
of this joint resolution is to make 28 for distributing this 
valuable work to public libraries where it should go. Under the 
law, as it now stands, it will be almost impossible for a complete set 
of this work to be placed in any public library. 

Mr. RANDALL. How many sets of these books are authorized 
to be printed? 

115 SPRINGER. About fourteen sets for each member of the 
ouse. 


Mr. RANDALL. How many in the aggregate? 
Mr. SPRINGER. Ten thousand. 
Mr. RANDALL. Nearly a million books. 


Mr. SPRINGER. The aggregate number is not changed by this 
resolution; that is already fixed by law. 

Mr. McMILLIN. What was the reason for adopting one rule of 
distribution as to members of the House and another rule as to mem- 
bers of the Senate? 

Mr. SPRINGER. We did not desire to interfere with the distri- 
bution of the copies appropriated to the Senate. Senators being 
elected for six years, and in many cases re-elected, we thought it best 
to allow them to provide for the distribution in theirown way. But 
members of the House, being elected for only two years, cannot prop- 
erly distribute publications running through five or ten years, and 


embracing so large a number of volumes. These books should prop- 
erly go to public libraries, and we seek by this resolution to have 
them so distributed. 

Mr. PEELLE. I am in favor of this resolution and shall vote for 
it; but I wish to suggest to the gentleman from Illinois [Mr. SPRING- 
ER] that as the fourth volume of this work is now out and has already 
been placed to the credit of members, he should ask unanimous con- 
sent to amend the resolution so as to include the fourth volume in 
the provision for reprinting, 

Mr. SPRINGER. If I should find hereafter that the fourth volume 
is so far distributed as to make it impossible to include it in the dis- 
tribution provided for by the resolution, I shall ask the Committee on 
Printing of the Senate to have the resolution amended. I hope, how- 
ever, there will be no necessity for that. 

Mr. PEELLE. I think there need be no trouble in arranging this 
matter now. I suggest to the gentleman that the resolution be 
amended by unanimous consent. 

Mr. LACEY. I wish to ask what provision is made for the com- 
pletion of sets, a portion of which has already been sent out? 

Mr. SPRINGER. This resolution provides for the republication of 
a sufficient number of the volumes a y distributed to make com- 
plete sets in the manner indicated by the resolution. 

Mr. LACEY. What provision is made for furnishing future vol- 
umes to those who have already received the earlier volumes? 

Mr. SPRINGER. The mode of distribution is changed by this res- 
ation ao that complete sets shall be furnished only in the manner 


Mr. LACEY. That applies to those who may be designated here- 
after, but I am speaking of those who have received the volumes 
already distributed. 

Mr. SPRINGER. The same persons may be designated to receive 
the su uent volumes. : 

Mr. BINGHAM, Each member, as I understand, has been allowed 
twenty-three volumes of a set, four of which have already been dis- 
tributed.. Now, I desire to know whether the tleman’s proposi- 
tion will prevent the completion of the sets in fhe hands of our con- 
stituents to whom volumes have already been distributed ? 

Mr. SPRINGER. Members may indicate the distribution of future 
volumes to the same libraries that have received previous ones. 

Mr. BINGHAM. Iam not ing of libraries. 

Mr. SPRINGER. Or individuals. But the committee are of the 
opinion that this book is not one suitable to be distributed to pri- 
vate individuals. It will embrace, when completed, nearly one hun- 
dred volumes. These volumes are records; and gentlemen will not 
desire that private individuals should have one hundred volumes of 
these records, which are useful only for reference. 

Mr. BING I do not think there is a district in the country 
that has twenty-three public libraries. 

Mr. SPRINGER. Only fifteen sets for each member are provided 
by this resolution. 

Mr. BINGHAM. Is there any district that has even fifteen public 
libraries? 

_Mr. SPRINGER. Individuals can be supplied, under the resolu- 
tion, where a sufficient number of public libraries are not in exist- 
ence, 

Mr. AIKEN. Do I understand that this resolution takes the dis- 
tribution out of the hands of members of the House! 

Mr. SPRINGER. It puts the distribution in your hands; you 
indicate where the volumes shall all go, 

Mr. AIKEN. Who sends them out 
Mr. SPRINGER. The Secretary of the Interior, under the direction 
of members. You give the addresses to the Secretary of the Interior 
and he sends out complete sets, the volumes continuing to be sent 
after you may have gone into private life. They will go to the 
libraries indicated until the sets are completed. 

Mr. MARTIN. Does the gentleman think that we in this Congress 
can bind our successors ? 

Mr. SPRINGER. Congress undoubtedly may hereafter pass an- 
other law on this subject. 

Mr. MARTIN. Then if the law should be repealed, this system 
of distribution will be broken up. 

Mr. SPRINGER. Of course Con can act on this subject here- 
after, as it has done heretofore. e simply desire that this work 
shall go to Ree libraries, where it properly belongs. 

Mr. McCOOK. The original bill on this subject provided that 
10,000 copies of the complete Records of the War of the Rebellion 
should be published, 7,000 to be distributed to members of the House, 
2,000 to members of the Senate, and 1,000 to the Executive Depart- 
ments. Now, if the copies which this resolution contemplates are in 
addition to those already provided I am willing to vote for the reso- 
lution ; but if this resolution supersedes the action already taken J 
think we ought to be very prudent in passing upon the question. 

Mr. McMILLIN. This resolution supersedes the existing law as 
to the futnre volumes, and makes an addition as to the past. It 
takes the distribution of future volumes out of the hands of mem- 
bers of the House. 

Mr. SPRINGER. I find that the House does not understand this 
proposition at all. 

Mr. FISHER. Will the gentleman answer a question? 


Mr. SPRINGER. I will answer any questionif I have time. The 
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8 from Missouri, chairman of the Committee on Printing, 
esires to make a statement in regard to this matter. 

Mr. VAN HORN. Mr. S. er, this does not interfere with the 
right of members to distribute these volumes as they may please. 
It retains that right just as it is, but it fixes their distribution per- 
manently. That is to say, that the institutions to which the mem 
of the present House direct these books shall be sent will receive all 
these volumes as they are published. The next House of Represent- 
atives will have nothing to do with their distribution. This resolu- 
tion directs permanently how these volumes shall be distributed by 
the members of the present Honse of Representatives. You get not 
only what you are entitled to for this year, but the libraries which 
are designated by the present members of Congress will get them 
until the entire series has been published. 

Mr. BINGHAM. What number? 

Mr. VAN HORN. The number is not changed. That is fixed by 
the general statute, and this merely directs how the volumes shall 
be distributed as they are published. 

Mr. BINGHAM, Is not the number reduced? 

Mr. VAN HORN. The number is fixed by law, and this bill does 
not in any way disturb that number. [Cries of “ Regular order!”] 

Mr. AIKEN . Allow me just one minute. 

Mr. SPRINGER. Yes; if you wish to ask a question. 

Mr. AIKEN. I wish to say to gentlemen that my understanding 
of the pea proposition is that all these volumes are to go to the 
public libraries. Now,in the past twenty-four hours I have been 
ransacking the whole city of Washington in order to buy some of 
these volumes for the distribution of which we are now asked to pro- 
vide. They are selling in this city at $1.75 a volume. I paid $6.75 
for two sets for private individuals who do not live within twenty- 
five miles of a public library. I hold itis as much our right and duty 
to supply our constituency with such valuable works as to provide 
them for public libraries where nobody will see them but students. 

Mr. SPRINGER. It is not a question as to the number of these 
volumes, but the question is as to their distribution. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TOWNSHEND, of Illinois. I think we ought to let this mat- 
ter go over until next Monday and adjourn. 

e SPEAKER. The Chair is of the opinion that two-thirds have 
not voted in the affirmative. 

Mr. SPRINGER. I demand a division. 

The House divided; and there were—ayes 54, noes 72. 

80 — 478 ai not voting in the affirmative) the rules were not 

n 
. RANDALL. I wish some member on the other side of the 
House would move to adjourn. 

Mr. BURROWS, of Michigan. I move the House adjourn, [Cries 
of “No!” 

Mr. B OWS, of Michigan. I withdraw it. 

Mr. WISE, of Virginia, I renew it. 

The House divided ; and there were—ayes 84, noes 32. 

So the motion was agreed to. 


FUNERAL EXPENSES OF A CONTESTANT. 


The SPEAKER. The gentleman from Alabama [Mr. Oates] de- 
sires to correct a resolution passed on Saturday last, and ling 
the motion to adjourn. Ifthere be no objection his proposition wi 
be entertained. 

There was no objection. 

The SPEAKER. On Saturday last a resolution was adopted di- 
recting the Sergeant-at-Arms to pay out of the contingent fund of 
the House not exceeding $300 for the funeral expenses of Mr. Smith, 
of Alabama, a contestant. Now, the fact is the Sergeant-at-Arms 
has not control of any contingent fund of the House, and the propo- 
sition is to amend the resoluion so as to insert “the Clerk of the 
House” instead of the Sergeant-at-Arms. 

There was no objection, and it was ordered accordingly. 

DEFICIENCY IN ARMY PENSIONS. 

The SPEAKER, lyr ge consent, laid before the House the 
following message from the President; which was referred to the 
Committee on Appropriations and ordered to be printed: 

To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of the Interior sub- 
ieee a copy of a letter from the Commissioner of ions inviting attention to 


the ‘deficiency " 6 pa ,000 to meet the June pag: 
ment of Army pensions should be available as y as the 25th instant if practi- 
cable in order to avoid any delay in payment. 
CHESTER A. ARTHUR. 
EXECUTIVE Mansion, May 15, 1882. 
OSAGE INDIAN INTEREST PAYMENT. 

The SPEAKER also, by unanimons consent, laid before the House 
the following message from the President; which was referred to the 
Committee on Appropriations and ordered to be printed: 

To the Senate and House of Representatives : 
I transmit herewith a communication dated the 11th instant from the Secretary of 


the Interior, together with estimate of appropriation and accompan papers, to 
provide, in accordance with treaty tions and existing laws, for the payment 
of certain interest due the Osage The subject is presented for the con- 
sideration of Congress. 


CHESTER A. ARTHUR. 
EXECUTIVE Mansion, May 15, 1882. 


IOWA CONTESTED-ELECTION CASE. 

The SPEAKER also, by unanimous consent, laid before the House 
additional evidence in the case of John C. Cook vs, Madison E. Cutts, 
from the sixth district of Iowa; which was referred to the Commit- 
tee on Elections. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Joyce, for two weeks, on account of important business. 

To Mr. CABELL, for four days, on account of important business. 

LEAVE TO PRINT. 

Mr. COLERICK was granted leave toprintin the RECORD, as part 
of the pi ings, some remarks in support of House bill No. 6018, 
rey to 1 recovery of damages for infringement of patents. [See 

ppendix, 

And then (at four o’clock and fifty minutes p. m.) the House ad- 
journed. 


PETITIONS, ETC, 


The 3 memorials, petitions, and other pa were laid on 
the Clerk’s desk, under the rule, and refe: as follows : 
By Mr. CRAPO: The petition of James M. Coffin and others, of 


Nantucket, Massachusetts, for peice of the French spoliation claims 
bill—to the Committee on Forei fairs. 

` By Mr. GEORGE R. DAVIS: The joint resolution of the Legisla- 

ture of Illinois, aging tha speedy trial or unconditional release of 
American citizens confined in foreign prisons, and require such recog- 

nition of our citizens abroad as comport with our national dignity— 

to the same committee. 

Also, the petition of the Excelsior Oil-Stove Manufacturing Com- 
pany, J. D. Bangs & Co., and 40 other manufacturers and dealers in 
oil stoves of Chicago, Illinois, protesting against the passage of any 
bill 8 prana upon oil stoves—to the Committee on Patents. 

By Mr. DIBBLE: Memorial of SAMUEL DIBBLE, member of the 
House of Representatives from the second Congressional district of 
South Carolina—to the Committee on Elections. 

By Mr. DOWD: The petitions of H, W. Spinks and others, of Stan- 
ley County, and of Nelson Slough and others, of Cabarrus County, 
North Carolina, for an appropriation for educational purposes—sev- 
erally to the Committee on Education and Labor. 

By Mr. ERRETT: The petitions of the Engineers’ raria Sud West- 
ern Pennsylvania, and of the Engineers’ Club of Philadelphia, Penn-+ 
sylvania, for the appointment of a commission to test iron and steel— 
severally to the Committee on Manufactures. 

By Mr. HENDERSON: The petition of the officers of the First 
Regiment of Artillery, United States Army, protesting against the 
proposed restoration to the Army of Eugene Wells—to the Commit- 
tee on Military Affairs, 

Also, the petition of 17 officers of the Tenth Cavalry, praying that 
the bill for the reinstatement of Thomas Little, Edward Byrne, and 
Orville Burke, late captains Tenth United States Cavalry, do not 

to the same committee. 

By Mr. HOUK: The petition of William Clifton, for compensation 
for services rendered as scout and guide during the late war—to the 
Committee on War Claims. 

By Mr. J. K. JONES: The petition of Joseph Winter and others, 
citizens of Fulton, Arkansas, asking the Government to donate one 
hundred tons of cotton-seed, to be distributed among the planters in 
that vicinity, whose crops have been destroyed by high water—to 
the Committee on Agriculture. 

By Mr. KING: The petition of Charles R. Equelly and others, 
citizens of Lake Providence, and of J. S. Ric u and others, of 
Delta, Lonisiana, for an repo awe for educational purposes, to 
be distributed on the basis of illiteracy—severally to the Committee 
on Education and Labor, 

By Mr. KLOTZ: The petition of citizens of White Haven, Luzerne 
County, Pennsylvania, for donation of condemned cannon for a sol- 
diers’ monument—to the Committee on Military Affairs. 

By Mr. McCOOK: The petition of Margaret L. Worth, daughter 
of the late General William J. Worth, for a pension—to the Commit- 
tee on Pensions. t 

By Mr. MCLANE : The petition of P, Zell & Sons and 39 other 
firms of Baltimore, Maryland, for the passage of the Lowell bill to 
establish a uniform system of bankruptcy throughout the United 
States—to the Committee on the Judiciary. 

By Mr. MORSE: The petition of Sarah C. Raymond and others, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. 

By Mr. OATES: The petition of A. McGee and 320 others, citizens of 
Coffee County, Alabama, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor, 

By Mr. G. D. ROBINSON: The petition of J. T. Varnell and 200 
others, butchers of the District of Columbia, rontog against the 
passage of the House bill relating to the Washington Abattoir Com- 
pany—to the Committee on the District of Columbia, 

By Mr. THOMAS: The petition of John F. Woodward, for relief— 
to the Committee on War Claims. 

By Mr. J. T. UPDEGRAFF: The petition of Rey. S. W. Pringle 
and others, in behalf of the congregation of the Presbyterian Church 
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of Mount Pleasant, Ohio, in favor of Government aid to education in 
Alaska—to the Committee on Education and Labor. 

By Mr. WALKER: Papers relating to the claim of Pardon Wors- 
ley—to the Committee on Claims. 

y Mr. WEBBER: The petition of Elizabeth Moffat Edwards, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. 

By Mr. YOUNG: The petition of Theo. T. Edgerton and 11 other 
business firms of ERORA: the passage of a bill providing for the 
taxation of glucose—to the Committee on Ways and Means. 


SENATE. 
TUESDAY, May 16, 1882. 
Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 


The Journal of yesterday’s proceedings was read. 

The PRESID pro tempore. An error crept into the Journal 
which should be corrected. The Senator from Ohio [Mr. PENDLE- 
TON] presented a report from the Committee on Civil Service and 
Retrenchment yesterday on Senate bill No. 133. It was the inten- 
tion of the Chair to order not only the printing of the report but 
of the testimony which was submitted by way of appendix to the 
report. The printing will be ordered, and the Journal will be so 
corrected as to show the fact. The Journal as corrected will be 
approved. 

PETITIONS AND MEMORIALS. 


Mr. MCPHERSON. I present a petition of the mayor and board of 
aldermen of Jersey Oi Tho pianon is quite lengthy, and, as I 
mappen I have no right it, I will state as brie ya I can 
what it contains, er reciting certain great wrongs which have 
been perpetrated upon citizens of the United States by foreign coun- 
tries, especially the British Government, it goes on to say: 

That we, the members of board of aldermen of Jersey City, enter our solemn 
OSME SREDA IR DARS eee e e G. Blaine James Russell Lowell 
of our rights as citizens of this ublic, 

Resolved, That we respec’ 


their liberty unless 
harged with the commission of some crime, for which they shall be brought to 
as trial under the ordinary law such offenses. 
ved, That we believe the ity by James Russell Lowell 
in his intercourse with Earl Granville on the ofp 
zens has demonstra: 


ted his 


re 
place by a fin some citizen who will protect our fellow-citi- 
zens and uphold the 97 — 3 


I ask that this petition may be received, and I move its reference 
to the Committee on Foreign Relations. 

The motion was to. 

Mr, CAMERON, of Pennsylvania, presented the petition of James 
McDonald & Co. (limited) and other firms of Pittsburgh, Penn- 
sylvania; the petition of A. Guckenheimer & Bros. and other dis- 
tillers of Pittsburgh, r and the petition of Schmidt & 
Friday and other dealers of Pittsb Pennsylvania, praying for 
the passage of the bill (H. R. No. 5656) to amend certain laws rela- 
tive to distilled spirits in special bonded warehouses; which were 
H sie jo tad a petition of the Geo Washington branch of 

e nted a petition o rge ington branch o 
the Irish National Land League, praying for such action on the part 
of this Government as will result in the release of American citizens 
now imprisoned in Ireland; which was referred to the Committee 
on Foreign Relations. 

He also presented resolutions of the Coal Exchange of Pittsburgh, 
Pennsylvania, favoring the p of the bill relative to the con- 
struction of bridges over the Ohio River; which were referred to 
the Committee on Commerce. 

He also presented the petition of Calvin A. Craig Post 75 Grand 
Army of the Republic, praying for the f bill gree 
-a pension of $40 a month to soldiers who have lost a limb in the 
service; which was referred to the Committee on Pensions. 

He also presented a memorial of T. D. Casey & Co. and others, 
citizens of Pittsburgh, Pennsylvania, remonstrating t the 
passage of the bill (l. R. No. 5656) to amend certain laws relative 
to distilled spirits in special bonded warehouses; which was referred 
to the Committee on Finance. 

He also presented the petition of Colladay, Trout & Co., of Phila- 
delphia, and the petition of the Philadelphia Board of Trade, pray. 
ing for the passage of what is knownas the Lowell bankruptcy ; 
which were ordered to lie on the table. 

He also presented resolutions of the council of N Pennsyl- 
vania, in favor of the establishment of military workshops at the 
United States arsenal in that city ; which were referred to the Com- 


-mittee on Military Affairs. 

He also presented the petition of W. N. Reynolds and others, citi- 
zens of Tunkhannock, Pennsylvania, ex-soldiers of the late war, 
‘praying that the right be granted honorably discharged soldiers to 


locate one hundred and sixty acres of public land upon payment of 
- 12 entry fee; which was referred to the Committee on Pub- 

c Lan 

He also presented resolutions of the William G. Murray Post No. 39 
Grand Army of the Republic, of Hollidaysburgh, Pennsylvania, favor- 
ing the passage of a bill granting a pension to Mary E. Murray 
daughter of Colonel William G. Murray, late a member of the Grand 
Army of the Republic ; which was referred to the Committee on Pen- 
sions. 

He also presented the petition of J. F. Kurtz and others, citizens of 
Waynesborough, Pennsylvania, praying for the construction of aship- 
canal to connect the Chesapeake and Delaware Bays; which was re- 
ferred to the Committee on Transportation Routes to the Seaboard. 

He also presented the petition of James S. Orr and others, citizens 
of Erie, Pennsylvania, praying for the passage of the bill (H. R. No. 
1440) to authorize the United States to accept title to certain lands 
in that city, and to establish a home for Syn re soldiers and sailors; 
which was referred to the Committee on Military Affairs. 

He also presented a memorial of the Board of Trade of Scranton, 
Pennsylvania, favoring the passage of the bill (H. R. No. 4178) to au- 
thorize the purchase of a site and erection of a suitable building for 
a fice and other Government offices in the city of Scranton ; 
which was referred to the Commistee on Public Buildings and 
Grounds. 

He also presented a memorial of the American Society of Civil 
Engineers, in favor of the passage of a bill authorizing the President 
to appoint a commission of experts skilled in the investigation, pro- 
duction, and use of metallic substances and other structural mate- 

i to execute tests and experiments on iron, steel, and other ma- 

used in the construction of bridges, buildings, and mechan- 

ical structures, and to deduct useful rules therefrom; which was 
referred to the Committee on Manufactures. 

Mr. HALE presented the petition of George L. Merrill, late second 
lieutenant Company K, Fourteenth Regiment Maine Volunteers, 
praying for certain compensation due him as such officer; which 
was referred to the Committee on Military Affairs. 

He also presented a petition of T. W. Bicknell and 8 others, citi- 
zens of Boston, Massachusetts, praying for an appropriation for the 
education of the native people of Aska: which was referred to the 
Committee on Education and Labor. 

He also presented the petition of J. C. Campbell Post, Grand Army 
of the Republic, of Maine, praying for the passage of a bill grant- 
ing soldiers who have lost one arm, one leg, one hand, or one foot, 
or suffered disabilities equivalent thereto, a pension of $40 per month ; 
which was referred to the Committee on Pensions. 

Mr. PENDLETON presented the petition of Eugene Beebe, of New 
York City, praying for the p: of a bill forthe relief of the needy 
who may come to the erg the anticipated emigration from 
Ireland; which was referred to the Committee on Commerce. 

Mr. MITCHELL presented a petition of citizens of Philadelphia, 
Pennsylvania, praying for the immediate repeal of the smaller in- 
ternal taxes and the reduction of the taxes on whisky and tobacco; 
which was referred to the Committee on Finance. T 

Mr. DAWES presented the petition of Franklin Rives, of Wash- 
ington, District of Columbia, praying for the purchase by the Gov- 
ernment of the United States of the Con, ional Globe building; 
which was referred to the Committee on Printing. 

Mr. GROOME. apre a petition of a large number of mem- 
bers of the Chemical and Fertilizer Exchange, of Baltimore, and 
other prominent citizens of that city, in favor of the p: of the 
Lowell bill for the establishment of a uniform system of ban. tey. 
As a billon that subject has been reported, I moye that the petition 
lie on the table. i 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. ROLLINS, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. No. 3847) for a public 
building at Rochester, New York, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4172) to provide for the erection of a public building in 
the city of Syracuse, New York, reported it without amendment. 

Mr. HOAR. I wish the members of the Committee on Public 
Buildings and Grounds would take some occasion convenient to 
themselves to state the rule of policy which guides them in recom- 
mending the erection of public Euildings. We have in the State of 
Massachusetts twenty cities, we shall soon have twenty-one, all of 
which are cities la in population and in business than some 
cities which have received public buildings recently. I believe 
there are but two such public buildings in the Commonwealth of 
Massachusetts; one is the post-office and court-house building in 
Poson; and the other is the custom-house and post-office at Fall 

ver. 

I had supposed that the committee in the past had been guided 
by the principle that they would not consent to recommend a public 
building where there were no United States courts held and where 
there was no custom-house in addition to the post-office needed, un- 
less the city to be accommodated in that way was the capital of a 
State. I do not know whether the committee desire to make such 
a statement now, but I would be very glad to know for my own in- 
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se to constituents who are mak- 


formation and to govern my 
ing inquiries of me upon the subject. 

Str OLLINS. I merely wish to say that the Committee on Pub- 
lic Buildings and Grounds up to this time has only considered such 
bills as have been referred to the committee by the Senate. I think 


no bill has been referred to the committee providing for a public 
building in Massachusetts. Lam not aware of it. If there been, 
I am sure it would have had proper consideration by the committee. 
I do not know that we have reported any bill for a public building 
at a place where there was no United States court. P think we have 
not. Itis possible some bill of that character may have been re- 
ported, but I am not aware of it. It has been the purpose of the 
committee so far to have that point constantly in mind. 

Mr. SHERMAN. The rule has been that there should be a custom- 
house or a court held at the place, 

Mr, ROLLINS. Of course we have made reports in some cases for 
a public building where there was no custom-honse. 

. SHERMAN. There are many custom-houses at places where 

there are no United States courts held. T think the rule has always 
been that there must be either a custom-house or court, as well as a 


post-office. 

Mr. ROLLINS. And where the place was the capital of a State, 
it has generally been favorably considered by the committee. Later 
in the session the committee will no doubt make some further ex- 
planation in re to its action in the premises. 

Mr. HOAR. Ihave received communications from persons in some 
of the Massachusetts cities. I have not introduced bills in those 
instances, except in one case, the case of the city of Haverhill, which 
has been recently destroyed by fire. Indeed, I did not myself intro- 
duce the bill in that case, but the Representative from that district 
at my request and suggestion introduced such a bill in the other 
House; I do not know whether it has been acted upon yet. 

I have refrained from introducing such bills because in consulta- 
tion with members of the committee I understood that their rule 
and policy had been what the Senator from New Hampshire now 
states, My calling attention to the subject was not to criticise the 
committee for not making a report for buildings in Massachusetts 
cities where no bill had been introduced, but merely to draw from 
that committee a statement of the policy which had porene them, 
so that my constituents might understand that I had not been dere- 
lict in not introducing bills for the very populous towns which I 
represent., 

. ROLLINS. I believe I am correct in stating that no bill has 
been introduced for a public building in husetts, not even in 
Haverhill, I think I some conversation with the Senator in 
reference to that city. 

Mr. HOAR. That bill has been introduced in the other House, 

Mr. PLATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 5236) granting an increase of pension to soph 
W. Seeley, have directed me to report it with a recommendation 
that it be ingoni ostponed. nava prepared no written re- 

ort, The ground of the report is that during the Dondang of the 
ill the increase has been granted at the Pension Office, and it has 
been done since the passage of the bill by the House. Í move that 


the bill be postponed indefinitely. 

The motion was to. 

Mr. SLATER. e Committee on Pensions, to whom was recom- 
mitted the bill (H. R. No. 2089) granting a sion to William J. 
Lee, have instructed me to report it back with a report adhering to 


the former adverse report, 

The PRESIDENT pro tempore. The bill will be indefinitely post- 

ned, 
ts 5 SLATER. Let it go on the Calendar. 

Mr. LAPHAM. I should like to have the bill go on the Calendar. 

The PRESIDENT tempore. The bill has been placed on the 
Calendar with the adverse report of the committee. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 325) to vide for the erection of a 
monument to the memory of Major-General the Baron De Kalb, 
reported it without amendment. 

. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1229) for the relief of Arlington M. Harring- 
ton, submitted an adverse report thereon, which was ordered to 
printed; and the bill was poned indefinitely. 

Mr. JACKSON, I am instructed by the Committee on Pen- 
sions to ask to be discharged from the further consideration of the 
petition of Robert J. n a pension, inasmuch as 


the case is still pending in the Pension Department. 
The report was to. 
Mr. BAY. ; Committee on Finance, to whom was referred 


the bill (H. R. No. 5656) to amend the laws relating to the entry of 
distilled spirits in distillery poy e bonded warehouses, and 
the withdrawal of the same the m, have instructed me to re- 
port back an amendment in the form of a substitute for the bill. I 
will state that the measure relates to the pro) tion to extend in- 
definitely the period of bonding distilled spirits. The committee 
have taken speedy action in this question because of its importance 
to the public revenue, and the extensive business connected with it. 
The measure as will probably be amended in some features 
in the Senate so as to relieve from giving bonds annually for the 


tax, in order to prevent hardship, and to continue the present ar- 
minganense of giving bonds monthly, I deem it roper to say this 
much at the time the bill is reported. As I said, there will probably 
be some amendment to perfect the measure. The object Ta been 
to take speedy action upon a measure of importance. 

The PRESIDENT The bill will be placed on the Cal- 
endar and the amendment will be printed under the rule. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1377) for the relief of W. S. Kimball and others, 
reported it with amendments; and submitted a report thereon, which 
was ordered to be printed. 

Mr. CAMDEN, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1341) granting a pension to Anna Maria Young, 
submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1519) granting a pension to Mary P. Thompson, submitted 
an adverse report thereon, which was ordered to be printed; and the 


bill was ponte 3 

Mr. II SON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 558) for the relief of Geo: Tanner, of 
Mercer, Mercer County, Pennsylvania, late captain of ‘Ca Tan- 
ners Independent Company of Volunteer Infantry,” and others of 
his command, submitted an adverse report thereon, which was 
ordered to be printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 473) for the relief of William H. Morgan, reported it with an 
amendment; and submitted a report thereon, which was ordered to 


r. VEST, from the Committee on Territories, to whom was re- 
ferred the bill (S. No. 181) to establish a United States court in the 
Indian Territory, and for other purposes, reported it with an amend- 
ment. 

Mr. COCKRELL, from the Committee on Milit to whom 
was referred the bill (S. No. 1499) to restore the Fort Benton mili 
reservation to the public domain, and for other re 
it with amendments; and submitted a report thereon, whic 
ordered to be printed. 


SMITHSONIAN REPORT FOR 1881. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment; 
and it was considered by unanimons consent, and agreed to: 

Resolved the Senate, (the House of Representati That 1 
copies of the report of the Smithsouisn Institution for the year Had: beprinted : 
2.500 copies of which shall be for the use of the Senate; 6,060 copies for the use o 


the House of Representatives, and 7,000 copies for the use of the Smi 
Institution. 


was 


CALIFORNIA COLLECTION DISTRICT. 


Mr. FARLEY. Iam instructed by the Committee on Commerce 
to report back the bill (H. R. No. 1993) to amend sections 2582, 2583, 
2607, and 2684 of the Revised Statutes of the United States relatin 
to the collection districts of California, with amendments, and I 
for the immediate consideration of the bill. It refers to ports of 
entry, and it will take but a few moments to dispose of it, A simi- 
lar bill has been passed by the Senate heretofore. 

By unanimous consent, theSenate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Commerce with 
amendments. 

The first amendment was, in line 15, after the word “ Santa Bar- 
bara,” to insert ‘‘San Buena Ventura and Huenema;” in the same 
line, to strike out a“ before “port,” and to change “port” to 
“ports ;” so as to make the clause g 

Second, The district of Wilmington; to comprise all the waters and shores of 
the counties of Santa Barbara, Ventura, 1 and San Bernardino; in 
which Wilmington, on the Bay of Wilmington. be the sole port of entry, and 
Santa Barbara, San Buena Ventura, and Huenema ports of delivery. 

The amendment was agreed to. 

The next amendment was in line 36, after the word “ for,” to insert 
“each of;” in the same line to change the word“ port” to“ ports ;” 
and after “Santa Barbara” to insert “San Buena Ventura and 
Huenema,” so as to read: 

Second. In the district of .es jan a collector, who shall reside at Wil- 
mington; a deputy collector, who shall reside at Wilmington ; and one inspector, 
to be appointed by the collector, with the a val of the Secretary of the Treas- 
ury, for each of the ports of Santa Barbara, Buena Ventura, and Huenema. 

The amendment was to. p 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. P, 

The bill was read the third time, and passed. 

MISSISSIPPI RIVER BRIDGE. 

Mr. McMILLAN. I report from the Committee on Commerce the 
bill (S. No. 1810) to authorize the Rock Island and Southwestern 
Railway Company to construct a bridge over the grey Ae River 
at New Boston, State of Illinois, with amendments, and I for its 
present consideration. : 

By unanimous consent, the bill (S. No. 1810) to authorize the Rock 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3967 


Island and Southwestern Railway Company to construct a bridge 
over the Mississippi River at New Boston, State of Illinois, was con- 
sidered as in Committee of the Whole. 


The PRESIDENT pro tempore. The amendments reported from the 
Committee on Commerce will be stated. 

The PRINCIPAL LEGISLATIVE CLERK. The first amendment is in 
section 1, line 14, after the word “‘ stock,” to insert“ for such reason- 
able rates of toll as may be approved from time to time by the Secre- 
tary of War,” so as to read: 

And to build and lay on and over said laran pb ada and vehicles of 
all kinds, and for the it of on foot, and also of live stock, for such 
reasonable rates of toll as may be approved from time to time by the Secretary of 
War, and to keep up and maintain said bridge for the purposes aforesaid. 

The amendment was to. 

The next amendment was, in section 1, line 16, after the word 
‘‘aforesaid,” to strike out down to and including the word “kinds” 
in line 23, in the following words: 

And when said bridge shall be constructed, all trains of all railroads terminat- 
ing at the city of New m, or near there, and all railroads termina‘ on the 
opposite side of said river, shall be allowed to cross said bridge for le com- 

tion to be made to the owners of the same, under the tations and condi- 
Eons herein expressed. The owners of said bridge 2 charge reasonable 
compensation for transit over said bridge of all other ò 

The amendment was agreed to. 

The next amendment was, at the end of section 2, to add“ at the 
expense of the owners of said bridge ;” so as to read : 

That if said bridge when constructed shall, in the of the 
War, be a substantial obstruction to the navigation of river, the said 
shall require said com Radars eng construction thereof so as to avoid any 
serious and substantial obstruction to the navigation of said river, at the expense 
of the owners of said bridge. 

The amendment was to. 

The next amendment was, in section 3, at the end of line 4, to 
insert or for passengers or freight passing over said bridge ;” so 
as to read: 

That the bridge hereby authorized shall be a lawful structure, and shall be a 
sper bag u which no higher charge shall be made for the transportation of 

e mails of The United States and the troops and munitions of war, or for pas- 
sen or ireight passing over said bridge, the rate per mile paid to railroads 
and transportai companies leading to said bridge. 

The amendment was agreed to, 

The next amendment was to insert as section 4: 

SEO. 4. That all railroad com 


of 


shall 
at Issue between them 
of the allegations an 

of section 3 in regard to 

passengers and 4 xoroes seid bridge shall not govern the Bosne- 

* War in determining any question arising as to the sum or sums to be paid 

to owners of said bridge by said companies for the use of said bridge. 

The amendment was agreed to, 

The next amendment was to change section 4 of the bill to section 5. 

The amendment was a to. 

The next amendment was to add the following as section 6: 


Src. 6. That it skall be the duty of the Secretary of War, on satisfac: roof 
that a necessity exists 3 am Ag 


bridge to cause such 

and maintained, at their own OOE SOE EXPS emt hag rod angie dikes, 
or other suitable and steam 
other water-craft y throug’ 


in that behalf; and on failure of the company or persons to ə and 
establish such additional structures a e tary 
shall proceed to cause the same to be built or made at the expense of the Uni 

aan tra mp ing orao er Ricci Pare ep Paraben -General of 

U States, whose duty it shall be to institute, in the name of the United States, 
proceedings in any district court of the United States in which bridge, or any 
part thereof, is or the recovery of the cost thereof; 2 em 
oon such covered into Treasury of the United 


The amendment was to. 

rs next amendment was to strike out section 5, in the following 
words: 

Sec. 5. That Congress may at any time amend or repeal this act. 

And to insert in lieu thereof: 

Sec. 7. That the t to alter, amend, or repeal this act is hereby expressly 

ed. And the in said i 

eee ee 
the public in requires it, is also expressly reserved. 

Mr. ALLISON. I do not object to that amendment, but it is a 
pretty vigorous provision, I 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

DONATION OF THE TONER COLLECTION. 


Mr. SHERMAN. I am directed by the Joint Committee on the 
Lib: to re a joint resolution and to ask for its immediate con- 
sideration, reading of it will show the nature of the measure. 

The joint resolution (S. R. No. 66) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 


States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia, was the first time by its title. 

hes PRESIDENT pro tempore. The joint resolution will be read 
at length. 


The joint resolution was read the second time at length, as follows : 


Be it resolved, de., That whereas Dr. J. h Meredith Toner, of the city of 
Washington, District of Columbia, has o to donate to the United States for 
the use of the public, and for the promotion of literature and science, a large and 
valuable collection of books on medical science and historical and miscellaneous 
subjects, 1 certain terms and conditions set forth by him in a memorial ad- 
dressed to Congress, and which is in the following words: 

To the Senate and House of Representatives 
of the United States of America in Congress assembled : 

The memorial of Dr. Joseph Meredith Toner, city of Washington, District of 
Columbia, respectfully shows to your honorable es that he is the owner of a 
large and valuable collection of books 


and phiets, about twen 
of medical, scientific, his 
literary, and miscellan 

interest; and desirin, 
emorialis 


permanently p neficial to the 
cause of science and most advantageous to the public, he apy pe offers said 

be in the National Library of 
under the management and control 


Second. That the collection of books and hlets be bound, when requiring 
it, in a uniform and satisfactory manner, have placed on the back of each a 
germ band to and that a device destinctive of the donation 


al De catalogued as e e practiablo; and when thoy appear by tl 
ence, on as 8 as ; when they a 

in the ted eatalogu of © Library that some letter or symbol Indi ve of 
the collection be „and that the co: F 
a matter of record in each annual report by the Librarian of Congress. 

Third. That the collection be kept endl used mainly for reference and be con- 
pinna igs in to the rules Koreaning the use of rare books, and be called upon for 
service only when no other copy of the book or pamphlet asked for is available, 
and not be taken out of the Library ex: for s reasons. 

Fourth. That your memorialist sh be permitted to make additions to the 
collection from time to time as he may desire, upon the same terms as herein speci- 
fied, and that he have liberty to insure the perpetual increase of the collection by 
the establishment of a trust fand for the purpose. 

Your memorialist, while desiring to his name in connection with the 
donation which he here to make, believes “the Toner collection” will 
ore useful and valuable to the country and will involve no unusual expense on 

e part of the United States. 

Respectfully submitted, < 
J. M. TONER. 


Now, the Librarian of 8 is hereby empowered and directed to receive 
and t from the said Dr. Joseph ‘oner his collection of books and 
pamp! and to the same in the Library in his charge under the 


terms and conditions set fi in the said memorial. 


By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. SHERMAN. Mr. President, I only desire to pon hp Dr. Toner, 
of this city et ey to give to the Government of the United States 
his very valuable lib , now estimated to be worth 000 or $60,- 
000, which has been accumulated by him during his lifetime, and is 
to be su 8 by an endowment in the future. The Committee 
on the Library were unanimously of opinion that his generous gift 
should be promptly and fully accep and have prepared a re- 
port on the subject, which I ask to have ted. The joint resolu- 
tion I hope will pass without objection. 

The joint resolution was a fo da to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. SHERMAN. IL ask that the report be printed. 

The PRESIDENT pro tempore. The report will be printed. 


BILLS INTRODUCED. 


Mr. CONGER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1888) to fix the date of entry 
into the military service and to correct the record of officers now 
in the Army who served as officers of volunteers and pequise 
Army; which was read twice by its title and referred to the Com- 
mittee on Mili Affairs, 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1889) providing for the reapportionment of 
the members of the legislative assembly in the Territory of Montana; 
which was read twice by its title, and referred to the Committee on 


Territories, 
Mr. PLUMB asked and, by unanimous consent, abtained leave to 
introduce a bill (8. No. 1890) for the relief of William S. Thatcher; 


Mine Tarea read twice by its title, and referred to the Committee on 

He asked and, 5 unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1891) to re-examine the homestead claim of Ira 
Haworth; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. x 


FLAGS FOR MECKLENBURGH CELEBRATION. 

Mr. VANCE asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 67) authorizing the 3 
of War to loan one hun to the mayor and committee of citi- 
zens of Charlotte, North Carolina; which was read twice by its title. 
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Mr. VANCE. I ask unanimous consent that the joint resolution 
be considered immediately. > 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It directs the Secre 


of War to lend one hundred flags to the mayor and committee of citi- 
zens of Charlotte, North Carolina, to be used in celebrating the one 
hundred and seventh anniversary of the Mecklenburgh declaration 
of independence of May 20, 1775, with such security for their prompt 
and — 5 return as he may deem Domar 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 


AMENDMENT TO ARMY APPROPRIATION BILL. 


Mr. MAXEY. I offer an amendment to the army appropriation 
bill by instruction of the Committee on Military Affairs. I callthe 
attention of the chairman of the Committee on Appropriations to 
the fact that this is the bill (S. No. 1600) authorizing recruits in the 
Army to purchase on credit certain articles necessary for their clean- 
liness and comfort, which has been unanimously reported favorably 
and is now on the Calendar; but it is believed that immediate legis- 
lation is ne „and being an Army bill we ask that it may be 
referred to the Committee on Appropriations and considered in con- 
nection with the Army appropriation bill. The report of the com- 
mittee is favorable. 

The PRESIDENT pro tempore. The proposed amendment will be 
referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON 
its Clerk, announced that the House had passed the followin, pill 
aan joint resolution; in which it requested the conenrrence of the 

nate: 

A bill (H. R. No. 804) for the relief of Robert Gorthy and Calvin 
Green; and 

A joint resolution (H. R. No. 211) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 
States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia. : 

HOUSE BILL REFERRED. 


The bill (H. R. No. 804) for the relief of Robert Gorthy and Cal- 
vin Green was read twice by its title, and referred to the Committee 
on the Judiciary. fl 


DONATION OF THE TONER COLLECTION. 


The joint resolution (H. R. No. 211) to authorize the Librarian ot 
Congress to accept the library offered to he donated to the United 
States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia, was read twice by its title. 

Mr. SHERMAN. That joint resolution is precisely in the words 
of the joint resolution which has been already passed by the Senate, 
and I ask that it be p on its p e. It was re rted by the Joint 
Committee on the Library to both Houses, and has been passed 
simultaneously, We ought to concur in the action of the House. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the joint resolution, 1 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

Mr. SHERMAN. The Senate resolution should be withheld from 
the House. 

The PRESIDENT pro tempore. The joint resolution passed by the 
Bonate will be withheld. 


zi I move to reconsider the vote by which the Sen- 
ate joint resolution was passed. 

The PRESIDENT pro 1 15 If there be no objection, the vote 
by which it was passed will be reconsidered. Itis reconsidered. 

Mr. HARRIS. Now let it be indefinitely postponed. 

The PRESIDENT pro tempore. If there be no objection, that will 
be the order. The Chair hears no objection. 


PUBLIC BUILDING AT JACKSON. 


The PRESIDENT pro tempore. If there be no further morning 
business the Senate will proceed to the consideration of bills on the 
Calendar under the Anthony rule. 

Mr. HARRIS. I ask the unanimous consent of the Senate to pro- 
ceed at this time to the consideration of the bill (H. R. No. 5575) pro- 
viding for a public building at Jackson, Tennessee, and I desire to 
say that if it consumes more than five minutes I will withdraw the 
request. 

. CONGER. There are five or six bills for the erection of pub- 
Jic buildings in which other Senators are interested, and I request 
the Senator to have the public building bills on the list all con- 
sidered together and UA upon, as was done on a former occasion. 

Mr. IS. I certainly have no objection to the suggestion 
made by the Senator from Michigan, but it is very important that 
this little bill should be passed. It appropriates a very small amount; 
the records of the court are continuously exposed to the dangers of 


fire; and if the bill is now the house can be constructed this 
summer and fall and the records rendered absolutely secure. 

Mr. CONGER. I have no objection to this bill. I thought, how- 
ever, it would be well to give notice of some day when all similar 
bills might be considered. 

Mr. HARRIS. I certainly have no objection to the ays Sponge 

The PRESIDENT pro tempore. The Senator from Michigan can 
give notice that he will ask the Senate to consider all such bills on 
a certain day. 

Mr. CONGER. Then I give notice that on Thursday next I shall 
ask the Senate to consider bills on the Calendar making appropria- 
tions for public buildings. 

The PRESIDENT pro tempore. Is there objection to the consider- 
ation of the bill called for by the Senator from Tennessee? The 
Chair hears none. 

The bill (H. R. No. 5575) providing for a public building at Jack- 
son, Tennessee, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GRAIN STEAM-SHOVEL PATENT. 


Mr. PLATT. The bill (S. No. 1057) for the relief of George Milsom. 
Henry Spendelow, and George V. Watson, was passed over withou 
prejudice, and I ask that it be taken up at this time. 

he PRESIDENT pro tempore. It is the first case to be called. 
1 Senate, as in Committee of the Whole, proceeded to consider 

e $ 

Mr. PLATT. There is a report accompanying the bill. 

Mr. McMILLAN. I wish to hear the report read. 

The PRESIDENT pro tempore. The report consists of four printed 
pages. However, it will be read if desired. 

Mr. McMILLAN. If the Senator from Connecticut will state the 
substance of the 9 5 it will be satisfactory to me. 

Mr. INGALLS. I think the report had better be read. I have no 
objection to the Senator from Connecticut stating the case, but I 
think the re should be read. 

Mr. PLATT. Ihave no objection to the reading of the report. 

Mr. INGALLS. If the practice is to be followed that because a re- 
port is long it is not to be read, all that will be n to secure the 
8 e of a bill without explanation will be to make a long report. 

think the report had better be read. 

Mr. PLATT. I prefer that the report shall be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. PLatr on the 16th of March: 

The Committee on Patents, to whom was referred the petition of George Milsom, 
Henry Spendelow, and George V. Watson, asking for an extension of their patents 
for an improvement in the mode of unl: g vessels, respec! y report: 

That on the 2d day of August, 1864, letters patent No. 43751, for an ‘‘improve- 
ment in mode of unloading vessels," were issued to the said Milsom, Spendelow, 
and Watson; on the 22d day of November. e letters patent No. 45197, for an 
af roved grain-shovel,” and on the 28th day of March, 1865, letters patent No. 
47030, for an * e de apparatus for leveling grain in a vessel’s hold,“ the three 
patents constitu: to er what is known as the steam-shovel, as specially used 
at the city of B in the State of New York. ‘The second and third inventions 


were Inpro ramenta upon the first, and the combination of their various elements 
prod a practical steam grain-shovel. 


Grain-elevators have been in use at Buffalo for 515. BM? and when these 
letters patent were issued all the grain that arrived at port by lake was 
shoveled exclusively by hand in the process of unl . The iaro com- 

to work in the holds of vessels when feeding, the elevator legs proj from 


in clouds of dust penetrated their lungs and 


ed 

the elevators, the shovels pang extended further and furtber Eom the ease as 
the elevator-legs sink into the holds, and the shovelers simply guiding and feeding 
the machine, operations that do not raise the immense clouds of dust that are in- 

rable from unloading grain-vessels by hand. 

pon obtaining their patents, the petitioners with others organized The Buffalo 
Patent Grain-Shoveling 8 and in order to prevail upon certain elevator- 
owners at the said city of B to introduce and use this shovel in connection 
with their elevators, they gave to them half of the stock of this company; but so 
violent was the opposition of the shovelers of grain by hand to its use that for 
twelve years the petitioners and these elevator-owners were deterred from using 
it. The shovelers of grain by hand at Buffalo were then as now organized into 
and controlled by a shovelers union, and apprehending a loss of employment from 
the use of this steam-shovel, in July, „they struck for higher wages, com- 
pelled men in the employ of elevator-owners who were endeavoring to use the 
steam-shovel to leave them, frightened and intimidated these men by threats of 
violence, waylaid them in going to and from their work, and through the shovelers’ 
union prevented other men from taking their places, and assaul ng and driving 
them away whenever they attempted to work with the steam-shovel. 

This state of continued until the spring of 1874, when the opposition of 
the hand-shovelers was in a measure overcome; but not until the year 1877 did 
the shovelers commence working harmoniously with the steam-shovel. 

Meantime, and while this struggle was going on, the petitioners, who were 
men, and had incurred heavy nses in procuring these patents, and in endeav- 
oring to put their steam-shovel into practical use, were com ed to sell the rest 
of their stock in the said shoveling company to pay the debts that they had so 
incurred and to meet their necessary and fam’ mses. 

They endeavored to introduce this shovel in the cities of e, Oswego, Phila- 
delphia, and New York, but in every instance they were violently opposed by the 
hand-shovelers, and, after spending much time and money, were compelled to 
abandon all further efforts in that direction. 

Four thousand bushels an hour is a e average for shoveling grain by hand. 
With the steam-shovel from 8,000 to 10,000 bushels an hour are readily shoveled, 


and where two elevator legs can be used in a vessel at the same time, 20,000 bushels 
an bour have been shoveled. 
Here there is an obvious and marked saving of time in unloading grain vessels, 
quickly made ready for their qutgoipg cargoes, and the ex- 
e 


They are much more 
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by th the shovelers’ union, control the price of 
N and so control it without reference to the steam- shovel, for the price of 
vel is used or not. 


rice for sboveling sail-vesselsis divided as follows: $2 a thousand are 


paid e shovel eee eee eee a L 
the steam shovel, and e and steamers, ich 8 
are 


wi 
paid to the shovelers, $1.75 a thousand to the 


shovel is u has not been increased by such use. 

In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 
bushels on sailing-vessels and $4 per thousand on steam: v. to 
respectively, its present 8 when this demand was made by the shovelers 
upon the elevator owners it was 8 with, ye the prey» to allow 
their share of the shoveling to at the old wp Gad the shovelers insisted 
that the general price of shoveling should be rated, as they had demanded, and this 
was done, for the reason that there are parts of the holds of some steamers pro- 
pellers in which the steam-shovel of the 8 cannot be operated, and in the 
unloading of in from which the shovelers are paid the full price for shoveling. 

Prior to making this demand for an increase in the price of shoveling the shov- 
elers stopped work at all the elevators in Buffalo, whether they used this steam 
shovel or not, and the whole business of elevating grain at was suspended 
for several daya to the t loss of grain and vessel owners; and this state of 
affairs continued until the elevator owners acceded to the demands of the shovel- 
ers. These statements are fully verified, and the fact, also, that the petitioners’ 
steam-shovel has not increased the cost of shoveling grain at Buffalo. On the con- 
trary, it appears that its effect is to keep such cost down, which, were this steam- 
shovel pot used, would be raised by the shovelers to $5 and $6a thousand, as there 
are vessels now in commission upon the western es that carry upward of 
100,000 bushels of grain, in the unloading of which very 5 gangs of shovelers 
would be necessary, and it appears that even then it w very difficult to 
unload such craft within a reasonable time by band-shoveling alone. 

In addition to the great saving of time effi itis also su tiated that where 
this steam-shovel is used a vessel can be ed without 9 tion at 
the dock, a change that it would be difficult to effect when the r is crowded 


ssible to accomplish at all, and this is a necessary change when the shovel- 
Ing of grain by hand alone is costo to. s 


be unloaded by hand if he can obtain employment where this steam-shovel is used ; 
and although the 1 ousand bushe! 


by hand in the same space of time; and from 
ceived for trimm in cansl-boats loaded 
among a much smaller number of shovelers when the steam-shovel is used than 
when the shoveling is done by hand. 

The petitioners severally make detailed and sworn statements of their receipts 
and expenditures in inven the said shovel, and endeavoring to introduce it, 
and from those statements it appears that their segregate receipts for the last 
seventeen years have been the sum of 9 their expenses $20,350, leay- 
ing to them a balance of total net income of $18,353.28, received as follows : 


e e scvvedpaheauynacen $5, 320 72 

Henry eee 5 

George V. Watson 
ee / RRN 18, 353 28 


For Milsom this is an average of $312.98 a year; for Spendelow of $236.93 ; and 
for Watson of $529.69, which goor committee, in view of the struggles made b 
they have encoun: 
not co! as the reasonable 


The 

therein on the 
extension of tines patents will ine alone to the 
oa of such an extension as they may be too 
is steam-shovel has now become a valuable and profi 


of A 1881, and an 
oners, who have made no 


e invention. 
By means of it millions of bushels of grain are annually at the said 
port of Buffalo, but it did not become profitable until the petitioners were com- 
their interest in the 


Itis ble now for the petitioners to be reasonably remunerated for the time, 
labor, and money spent by them in inventing this shovel and endea to — 
it into use, and in the ju t of your committee a seven years’ e; is suf- 
ficient for this purpose. 

It scx ap venga shovel has never to any extent, a tax u 
commerce or a burden or charge upon It butes the cost of g 

but does not increase that cost. before its introduction was to 

e hand-shovelers exclusively, is now divided between the shovelers, the r 
owners, and this shovel, in the Le ney stated. 

One of the patents expired on the 2d day of A: 1881; one on the 22d day 
of November, 1881 ; and the third will expire on the day of the present month. 

It appears, therefore, to your eee 


First. That the said inventions are Fd ed public value ; 
Second. That the petitioners have failed to receive reasonable compensation 


for the labor and time spent by them in perfecting the said steam-shovel and in 
their endeavors to 2 it to profitable use; 
Third. That their failure to receive reasonable msation for the labor and 


Ene spent by them in perfecting their said invention was without their fault or 
e ect; 

fourth. That there is now a reasonable prospect that the proposed extension 
of the said ede would secure to the petitioners the — compensation 


that they should have; and 
Fifth. That the public has never paid moane whatever for the use of the said 
steam-shovel, and will not me! not be unreasonably burdened by the extension of 
W ask, but will not be burdened at all by such 
extension. 
For the fore; g reasons, and believing that the ingenuity and labors of these 
ly rewarded, the committee report the bill back to the 


8 ith ahd ok £ in the place of ten, term of thi 
with a su m of seven years as e 
recommend its 


extension of the patents of the petitioners, and 
XIII— 249 


Mr. COCKRELL. I should like to have some explanation of the 
necessity of this. The report is ig es and I do not conceive that 
it sree any sufficient reason why thi ene, should be granted 
and continued to these parties. I want to call attention to one fact: 
the patent has ired; men have gone and invested their money in 
these shovels and have manufactured t as they had a perfect 
right to do. Now, if the patent is extended, those men lose the money 
they have invested in these machines, and no protection is afforded 
to them at all. 

Mr. HOAR. This is not a manufacture at all. 

Mr. COCKRELL. After the 3 expired any man had a 
perfect right to construct one of these machines and put it to work, 
and men have constructed them and put them to work, and now the 
are to be deprived of the right of using them by this bill. I sh 
rope an amendment, after I hear the Senator’s explanation, to cover 

t point. 

Mr. PLATT. This case, Mr. President, does not differ in that re- 
spect from any ordin: case of the extension of a patent. This 
5 has never been used, except at Buffalo, in the State of 

ew York. I think it never will, from the nature of the case, be 
used anywhere else. It is not adapted for use at any point except 
where grain is brought in large quantities by vessels and unloaded 
from those vessels into cars or into canal boats. 

Mr. INGALLS. Does not that condition apply to Chicago and 
Milwaukee? 

Mr. PLATT. I do not understand that it does. As I am in- 
formed it cannot be used at any places except Buffalo, Oswego, and 


rie. 

Mr. COCKRELL. Why not? 

Mr. PLATT. Ihave 3 stated that the course of trade is 
such, the quantities of grain rted are such 

ALLS. Grain is brought to Chicago in vessels in enor- 
mous quantities and transferred by elevators to railway trains, and 
also at Milwaukee. 

Mr. PLATT. That may be; but the fact is that this is not and 
has not been used at Chicago and Milwaukee; and I am told is not 
adapted for use at those points by reason of the peculiar nature of 
the transportation. The Senator from Wisconsin, I think, is fully 
informed upon that subject, I think there is no mistake in this 
statement. It has been used at Buffalo. The shovels are used by 
the elevator owners there, and have been used by paying @ royalty 
to these patentees or to the shovelers’ company, which has had 
these patents by assignment. There is no opposition, I will say to 
the Senator from Missouri, so far as I know, on the part of the per- 
sons using the shovelers; and that is a sufficient answer, I imagine, 
to his objection. These persons are poor people; they have 5 5 
subjected to very great troubles and annoyances, by reason of which 
they have not been able to obtain any benefit or remuneration from 
their patent except for the past few years. The price of shovelin 

in was controlled originally by ihe hand-shovelers, whose wor 
this invention to some extent superseded. They rebelled against its 
use for a great number of years; they would not allow the elevator 
owners to use it; and it was only in 1874 that it first came into use 
at all; and it is only recently that it has had any considerable use 
which has resulted in a compensation to the owners of the patent 
and the patentees. 

The only objection which I have eyer heard to the extension of 
this patent which would have been valid if it had been founded in 
fact, was that it added to thecost of transportation. I donot think 
that is so for this reason: the price of shoveling is and will be con- 
tinnally controlled by the hand-shoyelers; they have a shovelers’ 
union; and if what has heretofore been paid as a royalty to this 

atent is not paid for the use of the patent, it will go either to the 
d-shovelers or to the elevator owners. At present, since the ex- 
piration of the patent, it goes to the elevator owners, and they use 
it to control trade with, to go around and bid for trade; but the 
shoyelers will insist upon having what has been paid as a royalty 
on this if the patent should not be extended. 

Whatever we may say about the propriety of trades unions and 
their regulating prices, it is nevertheless true that the shovelers’ 
union do regulate the price and will control the price of shovelin 
grain, so that there will be just as much paid where this is used an 
ean Bo used without the extension of the patent as there will be 
with it. 

Mr. COCKRELL. I offer the following amendment—— 

The PRESIDENT pro tempore. There are committee amendments 


pending. 
Mr. COCKRELL. I move to add to the bill: 


Further, That any and all persons who may have purchased, con- 
struo or become the owners of such or any thereof, since the 
expiration of the N to the ‘of this act, shall have the right 
to use the same without liability for or damage, and without interference 
on the part of the patentees, their executors, administrators, or assigns. 


Mr. PLATT. I would suggest that there are some committee 
8 which had better be acted on first, with the consent of 

e Senate. 

The PRESIDENT protempore. The amendments of the Committee 
on Patents will be read. 

The PRINCIPAL LEGISLATIVE CLERK. In line 6, before the word 
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“years,” the committee propose to strike out “ten” and insert “sev- 
en ;” so as to read: 

That the Commissioner of Patents be, and he hereby is, authorized to hear and 
determine the application of Fraser (renin Henry Spendelow, and George V. 


Watson for an extension for the term of seven years of letters patent for an 
provemnt in the mode of unloadin vessels,” granted to them on the 2d day 


of August, in the year 1864, numbered 43751. 


The amendment was agreed to. - 
The next amendment was, in line 11, before the word “years,” to 
strike out ten“ and insert ‘* seven ;” so as to read: 
Also for an extension for the term of seven years of letters patent for an ‘‘im- 
roved grain-shovel,” granted to them on the 22d day of November, in the year 
, numbered 45197. 


The amendment was agreed to. 
The next amendment was, in line 15, before the word “‘ years,” to 
strike out ten“ and insert ‘‘seven;” so as to read: 


And also for an extension for the term of seven rons of letters patent for an 
“im ed pa for leveling in a vessel's hold,” granted to them on 
the 28th day o i 


March, inthe year 1 47030. 

The amendment was agreed to. 

The next amendment was, in line 34, before the word “years,” to 
strike out ten” and insert ‘“‘ seven ;” so as to read: 


And if, upon such hearing, the Commissioner shall be satisfied that the said 
George Milsom, Henry 2 mea and George V. Watson, without fault or neg- 
lect on their part, have failed to obtain from the use or sale of their said inven- 
tions or discoveries a reasonable remuneration for the time, ingenuity, and ex- 

d that it is just and 


num 


George V. Watson, their executors, „ 
term of seven years from the date of the issuance of the said certificates. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Missouri, [Mr. Cookem] 

Mr. PLATT. I hope the Senate will understand the effect of this 
amendment, I vastly prefer that they should vote down the bill 
than put the amendment on it, because I prefer that the Senate 
ack do by direction what they choose to do in this matter rather 
than to do it by indirection. This amendment is just this: here area 
few men, elevator owners in Buffalo, who have been using this shovel 
ganag the life of the patent; nobody else in the United States has 
used it, nobody else in the United States can use it; and the effect 
of the amendment is that the parties who have used it may continue 
to use it without the payment of royalty. It amounts simply to 
making the whole bill nugatory. 

Mr. GROOME. I am under the impression that this is the same 
proposition for the renewal of a patent about which I have received 
very earnest remonstrances from leading business men of the ot of 
Baltimore, who conceive that the renewal of this patent would do a 
very 1 to those ho are engaged in the grain trade there. 
That being my belief, in order that I may have an opportunity to 
inform myself if this is the renewal against which they protest, I 
object to the further consideration of the bill at this time. 

. PLATT. I beg the Senator to consider that this bill has been 
considered for a long time this morning, and it seems to me it might 
as well be disposed of at the present time. We simply waste the 
time of the Senate by considering a matter for half an hour or three- 

uarters of an hour, and then have it go over under objection, and if 
the Senator insists upon his objection I shall move to take up the 
bill, notwithstanding the objection, for I think we ought to dispose 
of it at the present time. 

Mr. GROOME. I will simply say that when a bill is called up, as 
I believe was the case with this one, out of turn, when Senators were 
not looking for it—— 

Mr. PLATT. It was once passed over for examination. 

The PRESIDENT pro tempore. It is called up in its order now. 

Mr. GROOME. I was absent during Friday, and I was not aware 
of the condition of the Calendar. I believe this is the bill to which 
leading men of my constituency very urgently object. Believing 
that, 1 feel bound to interpose this objection in order that Imay have 
an opportunity to examine letters in my possession, and see whether 
I am right in that belief. That being the case I interpose the 
objection. Of course the Senate will act upon it as to it may seem 


best. ' 
The PRESIDENT pro tempore. The Senator from Maryland inter- 
ponse an objection, and the case loses its place unless it is con- 
u 


Mr. PLATT. If the Senate will ind me for a moment, although 
I am not strictly in order, I do not wish to move to take this bill 
up out of its order as against the objection made in good faith by 

e Senator from Maryland 

Mr. HOAR. Let it go over withont prejudice. 

Mr, GROOME. Iam satisfied with that course. 

Mr. PLATT. I suggest that the bill go over without prejudice, 
and that it be called up again in a short time. 

Mr. GROOME. That was what I intended to accomplish. 
aun PRESIDENT protempore. The bill will go over without preju- 

ce. 


WILLIAM H. CROOK. 

The consideration of the bill (S. No. 696) for the relief of William 
H. Crook was resumed as in Committee of the Whole. 

Mr. CONGER. I move, in the twelfth line of the bill, after the word 
being,” to insert “ two-thirds of,“ and in the same line, after the 
word “same,” to insert ‘‘amount;” so as to read: 

And which services were additional to cee ior duties as executive clerk and 

of 


disbursing agent, the amount being two- the same amount as was for- 
merly paid for such service. 


So as to make it correspond with the amendment already made. 

The amendment of the committee only allowed two-thirds of the 
amount heretofore paid for the service, and hence this correction is 
pooner, 
Mr. DAVIS, of West Virginia. Yesterday I gave notice of an ob- 
jection to this bill. I think it a mischievousbill, and one that ought 
not to pass; but on reflection I have no objection to its being con- 
spe and letting it stand on its merits. I wish to say a word 
about it. 

Previous to 1878 there had been a special officer to sign land pat- 
ents. In June, 1878, the Committee on Appropriations believed that 
that expense ought to be saved to the Government. The pay had 
been $1,500 a year, but we repealed the law which formerly provided 
for the 1 Dees of a person for this particular purpose, and pro- 
vided in the same act that the duties should be performed by one of 
the executive clerks of the President, and that the President should 
designate that clerk. Under the law of 1878, Mr. Crook, I suppose. 
was designated and has performed the duties since, as I understand 
from the report. The claim that is made by the party claimant— 
for it is nothing but a claim—is for extra duties as he says. If that 
be allowed, cannot each and every other clerk in any of the Depart- 
ments where 5 1 api tie assigned to him ask extra 
compensation? This gentleman n paid regularly the salary 
allowed to the 3 he held. 8 s 

Mr. MAXEY. Let me suggest that section 1765 of the Revised 
Statutes prohibits the payment of extra compensation to any officer 
or clerk by reason of the discharge of duties which belong to any 
other officer or clerk, and forbids any allowance or com tion for 
any extra services whatever which any officer or clerk may be re- 

uired to perform unless expressly authorized by law; and I have a 

ecision of the Supreme Court on that very case. 

Mr. DAVIS, of West Virginia. The Senator is correct as to that; 
and I intended to speak of it directly. 

Mr. CAMERON, of Wisconsin, I thinkif the Senator will examine 
the statute which 8 double compensation he will find that 
kappaa only to officers whose annual compensation equals or ex- 
c $2,500 a year. 


Mr. COCKRELL. Not at all. 

Mr. MAXEY. Any of them. It is the broadest statute ever put 
on the statute-book. 

Mr. DAVIS, of West Virginia. It embraces all officers. This pro- 
posed compensation must stand upon the basis of any other double 
compensation. This gentleman, no doubt, is a meritorious person, 
and has performed his duties properly ; but it is a dangerous prece- 
dent. Thousands of others are in the same condition, and have per- 
formed extra duties. 

It is said in this report that 30,000 land patents were signed in a 
year, and that the work had to be done at night. It will 1 be per- 
ceived that an average of 30,000 a year is about 100 a day. It ap- 
po to me that I could write my name, or any clerk could write 

his name, one hundred times in an hour, without taking night after 
night for it, as the report says was done. 

n addition to that, it is known that the appropriation bills have 
appropriated less for a number of years than the statute allows 
many of the clerks. They have gone on regularly and taken the 
sum appropriated; but this claim would open the door in all of those 
cases for a similar allowance. I think it very dangerous, and it 
ought not to pass. 

gain, we see in the bill that the year 1882 is to be paid for, the 

ear we are now in, and paid for in advance. If this is to pass, we 

ad better renew the old office, and not pay double compensation. 
It is for service which has not been performed, for it provides for 
1882, and 1882 has just commenced. 


I hope the bill will not 2 — 
Mr. Y. Section 1765 of the Revised Statutes, to which I 
referred, reads thus: 


No officer in any branch of the public service, or any other person whose salary, 
pay, or emoluments are fixed by law or ions, shall receive any additional 
pay, extra allowance, or compensation, in any form whatever, for the disburse- 
ment of public money, or for any other service or duty whatever, unless the same 
is authorized by law and the appropriation therefor explicitly states thatit is for 
such additional pay, extra allowance, or compensation. 


The case which I had in mind was the Stansbury case, reported in 

8 Wallace, decided by Judge Davis, now presiding over the Sen- 
ate. It was there laid down plainly that whenever a man took an 
appointment from the Government, he took it with a distinct notice 
and knowledge of this law, and that he could not receive double 
ay. Hence (and I asked the question of the Judiciary Committee 
rs resolution) I could not see, and I do not yet see, how a retired 
officer of the Army, who is an officer drawing pay, can take employ- 


1882. 
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ment in the civil service and draw double pay. Unquestionably, if 
that statute means anything, it means that no man can draw two 
pays from the Government at the same time. 

r. PLUMB. I think this bill opens the door pretty wide. I have 
no doubt it is occurring in all the De nts of the Government 
every day or every now and then that, by reason of some changed 
condition, some new duty, some duty not before devolved on an offi- 
cer, is now devolved on him by executive order. If we establish 
the rule that a man who goes into a public office, a clerkship, has a 
vested right to the extent that he shall do no more than the duty 
which may have been devolved upon him the very day that he went 
in and that that duty shall not be increased, we are opening the 
door by this enactment to the payment of additional salaries to men 
to an extent that we have no conception of at all. 

Mr. . Will the Senator from Kansas permit me one mo- 
ment? Lask to be permitted to add to my remarks an extract from 
the decision before referred to: 

The second section of the ende pede be declares that no officer of the 
Government drawing a fixed 


unless it is authorized Ja 


pas and paying them 
double pay, to 
the allowance of such claims as these, 


sation on the ground of extra services. 

But the ap t insists if the above act embraced clerks in the Departa 
its operation been withdrawn from them by the twelfth section of the act of 
irpan ba gue! 1842. It is difficult to see how this is reached, because 
this section re’ to pay clerks or other officers in the Departments for doing 
the duties of the other clerks or officers, and refuses further to pay them for extra 
services of any kind. 


tien lord e Fer fes between the provisions of the two acts, which were 
passer auda S NOR sof each other, and were parts of a system, intended for 

e guidance of those in the employ of the Government. These provisions 
nished notice to all in authority, in no event could clerks in the ts 
be paid for doin, the work of their cpu aye nor could they be for any 
Other service, nuless ii was authorised by law, followed by an appropriation to 


for it. 
. appointment was not authorized by law, nor was there any — 
n ‘or the services which he expected to render the Departmen: 

It follows, therefore, that the transaction between Stunrt and him- 
self was in violation of the tree cannot be the foundation of an action. 
(Stansbury vs. United States, 8 W: s Reports, page 36 et seq.) 


Mr. PLUMB. My theory is that when the Government employs a 
man it employs all his time. There is no allegation that this man 
did more he could do, that he putin more than twenty-four 
hours a day, and that he was dissatisfied with the employment he 
had or the salary attached to that employment. He went on per- 
fectly satisfied for one, two, three years on the pay he had, and 
now at this late day he comes in and claims that before that time 
this office had been devolved on somebody else, and he should have 
extra compensation. I say if is opening a wide and a dangerous 
door. If we pay this man, we must pay others, and I venture to 
say that there are hundreds of clerks in the Departments to-day 
that are doing duties which they were not doing at the time they 
entered the employment of the Government. 

Mr. DAVIS, of West Virginia. Thousands of them. 

Mr. PLUMB. Perhaps thousands, as the Senator from West Vir- 

a says. It seems to me we ought to have a fair and just relation 
and a definite determined agreement existing between the Govern- 
ment and its employés, so that we shall not be called upon from time 
to time to vote extra compensation because in some way the duties 
of persons who are in our employment have been enl p 

was about to ask the Senator from Michigan when he sat down 
yesterday whether if the duties which this person has been specific- 
ally employed for had been so enlarged as to require him to labor 
not only during all the day but during a portion of the night, which 
this report says he was required to labor in, that would constitute a 
oam or extra compensation or not? What his duties were, I do 
not know. 

Mr. COCKRELL. Iwill read what the committee say the duties 
were: 

Mr. William H. Crook was then, and had been since 1871, an executive clerk, 
acting as disbursing officer of the Executive Mansion, and also in charge of the 
reception room. 

Mr. PLUMB. If it had happened in the course of the enlargement 
of the population of the United States and the general accretion of 
business about receiving visitors and so on, that this n Was re- 
quired to do a little more duty than had deyolved on him at the time 
he entered the service, could it be said that he would therefore have 
a claim on the Government for additionalsalary? Ithink not. But 
now in addition to these social duties that belonged to him by his 
assignment to duty there he was required to sign the name of the 
President to certain land patents one hundred times a day, a work 
which did not require thirty minutes, not twenty minutes additional 
time airing the day, and for that he is to have $1,500 a year addi- 
tional. 

Mr. INGALLS. Making an ate of $3,500 per annum. 

Mr. PLUMB. Making an Pe i of $3,500 3 Why, 
Mr. President, it does not seem to me that this gentleman can i- 
bly come here as a person whose shoulders have been bowed down, 
and who has been physically disqualified from the performance of 


other duties and broken down physically by the service he has been 
required to perform. In fact, he has had less service on his own 
showing than has been done by many others in the public service 
who have had less pay. 

Mr. CONGER. Mr. President, this officer has performed this ad- 
ditional extra duty which cost this Government $1,500 a year be- 
fore he was designated as one of the President’s secretaries to do it. 
He has from time to time presented this matter to members of Con- 
gress, and he at least has had the assurance of some that they would 

ring the matter to the attention of Congress and endeavor to have 
the payment made. If there is anything wrong in the law as to 
the performance of this duty, this officer might have been notified 
beforehand, as the President could have designated, as he may do, 
one secretary at $1,500 a year to perform this one duty under the 

W. 

This officer, Colonel Crook, undertook to perform his regular 
duties from day to day and from year to year and these additional 
duties by working extra hours, which he done. He has saved 
to this Government for that extra labor in the four years $1,500 a 
year which was always paid before. Then, as a matter of equity 
and justice, there should be some remuneration to him. 

It is said that there is no law for this, or it is even said that the 
law forbids this payment. Why, Mr. President, if the law warranted 
the payment, no one would have occasion to come to Con; for 
the legislation proposed. It is because it needs legislation, it is be- 
cause it is casus omissus in the law, where an officer is required to 
perform duties without pay, that this officer comes to Congress and 
asks them to give him a reasonable compensation for services already 
rendered, and which would have cost if the requirements of the 
law by ay eee a secretary merely for this Bee pong and not 
performing other duties, had been carried out. That is all there is 
of it. The President could have appointed a separate clerk, whose 
whole duty should have been to sign these 30,000 land patents a 
year, and make the records of them, and return them to the land 
office, and keep the run of all this business that affected the rights 
and titles to lands all over the United States, and there would have 
been no question here. 

Your committee thought it might very well, in justice and equity 
to this officer, who proved his diligence and his extra labors before 
the committee, recommend tothe Senate that a 3 of the money 
which it would have cost to have had a special clerk for this busi- 
ness, should be paid to him for the four years in which he has per- 
formed the duties. That is all there is of it. The labor has been 
performed, the night work and the hard work has been faithfully 
performed, in addition to all the other duties which constituted the 
regular service of this gentleman at the Executive Mansion as dis- 
bursing officer and as Saige manager of the Executive Mansion. 

Icare personally nothing about this matter, although I have always 
had an idea that when from some failure of the law any poor clerk 
or poor man had performed extra service it was not very just or equi- 
table to go and say, after he had performed the service and saved the 
Government this amount of money, that he should not be paid for it. 
We are continually paying clerks in the House and in the Senate. 
We passed a bill here within the last two days giving to clerks of the 
House $400 or $500 for services outside of their duties as clerks of 
committees. The Senate undoubtedly thought it was equitable, not 
that the law authorized it, but we made a law to authorize it. This 
is another such case. 

Now, I desire to call the attention of the Senate to the fact that 
the very law which forbids what is called double payment says that 
it shall not be paid without a new provision of law, thereby contem- 
plating that there may be cases where such payments would be just, 
and this very section says that a man shall not be paid twice or have 
additional compensation without specific authority of law. What 
we ask here is the authority of law. 

But I have said all and more, perhaps, than I need have said. 

Mr. INGALLS. Mr. President, I think I never knew a more in- 
defensible claim than this. It has no support either in law or in 
equity. The allegations that are made in favor of it seem to me to 
be totally destitute of merit. The original salary for signing these 
land perents was so ee and extravagantly incommensurate with 
the labor to be performed that Congress deliberately abolished it, 
and said that the trivial and inconsequential duties to be ormed 
should be discharged by some other ornamental and decorative at- 
taché of the Executive ion. And so it appears that this over- 
worked and debilitated and wrongly treated appendage who had to 
keep the executive record of the mansion (which is corresponding 
to the duties of the executive clerk here) and to disburse the 
moneys that are required to run that establishment, which we are 
assured by the eminent secretary of a preceding Chief Magistrate, 
required all the time of that officer, was required, in addition to this, 
to sign the name of the President to the land-patents one hundred 
times daily. It is a, ated, in order to make it seem more stu- 
pendons, at the number of 30,000 per annum; but inasmuch as there 
are about three hundred working days in the year, here was a hun- 
dred times daily that this afflicted being had to sign the name of 
the President upon a piece of parchment. Any person familiar with 
the use of the pen can readily understand that that labor could be 
performed in thirty minutes by any person of ordinary facility in 
the use of a pen. 
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The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the bill goes over. 
Mr. INGALLS. I regret that, I wished to make some further ob- 
servations. 
The PRESIDENT pro tempore. The Chair has given the Senator 
two minutes beyond the time. The bill goes over until to-morrow. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the joint resolution 
(S. R. No. 67) to loan one hundred flags to the mayor and committee 
of citizens of Charlotte, North Carolina. 


MILITARY LAND-WARRANT LOCATIONS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 67) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes. 

Mr. PLUMB. Mr. President 

Mr. SAULSBURY. I wish to offer the following amendment 
before the Senator from Kansas proceeds : 

Sec. — That no 


nection with the claims of such States tothe money hereby authorized to be — 4 
0 


payment to any State until sa 
au ie te of such State that no part of the money paid under this act shall 
app! 

The PRESIDENT pro tempore. The amendment will be received. 
The Senator wants it printed, probably! 


Mr. SAULSBURY. Yes, sir. 
The amendment will be ordered to 


The PRESIDENT pro tempore. 
be printed. 

Mr. PLUMB addressed the Senate. [See Appendix. 

Mr. BLAIR. Mr. President, this bill is to my mind of a somewhat 
extraordinary character. The basis of the bill is an alleged contract 
between the States and the nation made from time to time as the sev- 
eral States known as the land States were admitted into the Union, 
all of them modeled upon that which is alleged to have been made 
between the nation and the State of Ohio upon her admission to the 
Union. It carries us back among the forefathers eighty years, and 
there we find, in the language which has been read to us by the Sen- 
ator from Kansas, [Mr. PLuMB,] the basis upon which this bill is 
founded. In the enabling act approved April 30, 1802, by virtue of 
which the State of Ohio was admitted into the Union, we find the 
language which I shall read, and I wish to observe that it is one 
clause of several clanses to be found in the seventh section of that 
article. They are independent clauses, and clauses which to my 
mind are conditions imposed by the sovereignty, by the creator, upon 
the thing to be formed or created; they are conditions which grow 
out of the sovereignty of the nation, which it had a right to impose 
and which it did impose upon the State to be formed and to have 
admission to the Union by compliance with or by acceptance of the 
conditions, 

The State, so far as it differs in its State organism from that of its 
Territorial capacity, is so much carved out of the national sover- 
eignty. There are no more ple, there is no more territory, there 
is no greater ag peng of rights and pores in the State and the 
nation combined after the act of the admission of the State than ex- 
isted prior to that time in the nation and in the Territory itself. 
When for the general good, not specially for the good of the people 
residing in the Territory, only as they are a portion of the entire 
nation, a component part of the whole, the nation sees fit to impart 
the rights and privileges of stateship it has the right to impose upon 
the power of taxation which it conveys to the State, and upon all 
other powers imparted to the State, such conditions as it may see fit 
to im . That is my theory in regard to all the conditions to be 
found in the enabling act of Ohio and the States which have been 
admitted to the Union since that State. 

The third clause of the seventh section of the act of April 30, 1802, 
is as follows: 

That one-twentieth part of the net proceeds of the lands lying within the said 
State sold by Congress— 

“Sold by Congress“ 
from and after the 30th day of June next, after deducting all expenses incident to 
the same, shall be applied to the laying out and making public roads— 

Not for the benefit of learning, not forthe development of science, 
but for the making of public roads— i 
leading from the meee waters emptying intothe Atlantic, to the Ohio, tothe 
said S and the same. Such roads to be laid ont under the authorit 
of Congress with the consent of the several States through which the road shalt 
pass. 

Then follows the proviso: 

Provided always, That the three foregoing propositions herein offered— 


I have not read the two preceding ones 


State, whether for State, county, township, or any other 
the term 5 8 rf 


Before proceeding to consider more specifically the nature of the 
contract, if it is a contract, contained within this clause, I wish to 


observe that in regard to the imposition of the restriction upon the 


right of taxation in the State, it was im) as it seems tomy mind, 
for one reason at least, because at that time it was the custom of the 
country to sell its lands upon a credit of five years; and if the power 
to tax was to reside in the State the right to the title which the 
nation was 3 to the settler, if he should fail to succeed in 
aying the tax, which might be made very heavy on the part of the 
tate, he would be very liable to lese by virtue of a tax title set up 
thus by the State against him. In order that he might obtain his 
homestead, in order that he might have the inducement to settle in 
the State, as much for the benefit of the State and more for her benefit 
than that of the country at large, it was necessary that the country 
should undertake to give him a title to his homestead, and it gave 
him the five years of credit wherein to pay for it, and agreed to pro- 
tect him to the end so that he might obtain, in spite of the power 
that maliciously or foolishly might be exercised seen him by the 
State, his completed title to the homestead. As the country under- 
took to convey the homestead to him, and offered to him this induce- 
ment to settle in the wilderness, it was not only the right but the 
duty of the country to protect him by a provision of this kind. 

Further, when at a later period the country disposed of its lands 
by direct payments, without taking notes, without giving credits, 
this language gaoa naturally, being copied from the original en- 
abling act of Ohio, into the enabling acts of the succeeding States 
without any special reference to its exact bearing or the reason of 
its origin. However that may have been, to the last and to-day I 
hold that it is for the benefit of the State that its power to tax the 
homestead of the settler for five years should be thus restricted by 
the nation at large. It is in its nature more for the benefit of the 
State as well as of the individual who becomes a component part of 
it. All through the country precisely the same principle is acted 
upon. It is in my own State, it is in oyeg other State. Ido not 
suppose there is—at least I am not aware of it—a single State in the 
Union, though there may be some, where it is not a provision of stat- 
ute law to exempt for a given period of time capital invested, for 
instance, in manufacturin r and other incipient enter- 

rises which it is for the interest of the State to attract to its borders 

y favorable laws with reference to taxation. We exempt manu- 
facturing capital in my State for a period of ten years. A town even 
has the right by a vote of its own le to restrict and to extinguish 
the power of taxation not only on the part of the town itself but 
the State also has the complete power to re te or to extinguish 
taxation over capital thus invested; and why? Because these enter- 
prises thus founded need aid in their infancy and their weakness, 
and it is known to be for the ultimate benefit of the community and 
the State that they should receive favor in this way in their earlier 
and weaker stages. 

Thus it is that this restriction upon taxation, in its nature a bene- 
fit to the State as well as to the individual, was not imposed, in my 
belief, for the benefit of the country at large originally any further 
than it was necessary to do so in order that the country might exer- 
cise good faith with the settler whom it had induced to go into the 
wilds and make there his home. 

I look upon this matter as somewhat aside from the real merits of 
this controversy. If there is any reason why this bill shonld pass, 
itis because there is a legal and equitable right of the States for 
whose benefit it is proposed that it should become a law. These 
land States come to us to ask a sum of money in the aggregate, as I 
think, between five and six million dollars, at least, and it may be 
more. It becomes a serious matter whether a bill of this kind is to 
pass in silence and by common consent. It is a pretty serious mat- 
ter whether the nation at large is to be charged with bad faith if it 
withholds this five or more million dollars. Those who come here 
and ask that this legislation shall be enacted must make out a 
case, it seems to me. Before we have a right to put our hands in 
the Treasury and n $5,000,000 of money these younger 
States of the Union should be able to show a le or at all events 
3 equitable obligation which can be imposed upon us as legis- 

ators, 

The Senator from Kansas produced a table which he asked to have 
printed in his remarks giving certain important information. I have 
the same table, I take it, to which I have added some calculations 
which will give the specific information asked for by several Sena- 
tors to a much greater extent than the table produced by the Sena- 
tor from Kansas. It will enable the Senate to see more definitely 
just what is involved, what States are interested, and the extent to 
which they are interested. 

Mr. MITCHELL. What does Pennsylvania get? 

Mr. BLAIR, Pennsylvania is one of the States that are unfortu- 
nate in this matter, and she gets nothing. NoStates come under 
the provisions of this bill but those admitted into the Union since 
omo, in 1802, and including Ohio, some eighteen in all. This is the 
table: 

DEPARTMENT OF THE INTERIOR, 


GENERAL LAND OFFICE, 
Washington, D. C., January 26, 1880. 


Sir: In reply to your verbal inguiry relative to the N of land located with 
military bounty land warrants up to date, in all the States, I have to inform you 


= 


1882. 


CONGRESSIONAL RECORD—SENATE. 


3973 


that the records of this office show an aggregate location from the commencement 
of operations under the respective acts to December 31, 1879, of 63,170,760. 74 acres, 
distributed as follows : 


States. t 8 of A 


Five per cen pay 


cres. 


Alabama $72,475 69 | $1,449,513 75 | 1,159, 011. 17 
Arkansas - 141, 306 44 2, 886,128 75 2, 260, 903. 01 
California 60, 714 44 1, 014, 288 75 811, 431. 24 
Colorado 12,191 25 243, 825 00 195, 060, 00 
Florida 29, 317 57 586, 351 25 469, 081. 24 
„ SE L ET 881, 239 13 | 17,624,782 50 | 14, 099, 825. 77 
Illinois.. 595, 866 32 | 11,917,326 25 | 9, 533, 853. 00 
Indiana 82.027 82 1, 640, 546 25 1, 312, 436. 65 
Kansas 270, 741 12 5, 414, 822 25 4, 331, 856. 95 
Louisiana 72.425 19 1. 448, 503 75 1. 158, 802. 50 
Michigan 270, 704 63 5, 414, 092 50 | 4, 331, 273.78 
— A 3 Seca 
Tr.. 5 “ 

— 420, 180 82 8, 786 25 | 6,818, 988. 89 
Nebraska 121, 202 38 | 2,424, 047 50 1, 939, 238. 05 
Nevada - 666 25 13, 825 00 10, 660. 00 
Ohio .... 113, 593 88 2, 271, 877 50 | 1, 817, 501.99 
Oregon. 4,949 31 98, 986 25 79, 189. 14 
Wieninger 404, 111 88 | 8, 082, 227 50 | 6, 465, 781. 82 
Total. e eseki 173 50 | 78, 943, 408 50 | 63, 170, 760. 74 


J. M. ARMSTRONG, 
Acting Commissioner. 


Governor R. P. LOWE, Washington, D. C. 
I live in a State that does not deal in money very 75 is ; her peo- 


le pay their taxes, and e: t to do so. She got a little of the money 
Aistributed in 1836 with the rest of the States that happened to exist 
at that time. Still I think I am among the last who would hesitate 


to be taxed and to pay this money if these States were in my belief 
in law or equity entitled to receive it. 

Before proceeding on that ee Imay forget it, I wish to reply 
to the suggestion of the Senator from Kansas that the old States, as 
he calls them, the States which were in the Union, who bore the bur- 
den and the heat of the day in the revolutionary war, in the war of 
1812, and in the war of 1847, received 5 virtue of the distribution 
of the surplus in the Treasury about the year 1836 a considerable 
amount of money, and that they would feel a great deal easier in their 
conscience, and somewhat easier in their pockets, if they could be 
released from the papens of that manoy 

That money was distributed among the States when the nation 
was out of debt, and it was done for the purpose of its safe-keepin 
more than anything else. The nation saw fit to distribute it, an 
it was distributed upon conditions by which it can be called in 
again. It was not 8 outright to the States; it was distributed 
according to population, I believe, or upon some equitable basis 
among all the States then in the Union, but upon the condition that 
it should not be upon interest while thus re ing in the treasuries 
of the States, and that it might be called in whenever the nation at 
large chose to doit. The nation has that right. As acitizen of one 
of the older States, I do not pro to evade the exercise of that 
right whenever the general requires it to be exercised; but I 
am not one of those who will swap the relinquishment of a claim 
which the Government has upon my State by yielding to what I 
believe to be a wrongful claim set up by the newer States belonging 
to the Union. Let each measure stand upon its own merits. If we 
owe that money and it is for the general good that we shall repay 
it, let us repay the money, and if the United States owes these newer 
States five or six million dollars, or whatever it may be, let us pay 
them; but it is utterly impossible, so far as I can understand this 
matter, that the one should be in any sense whatever an offset to 
the other, or that considerations of this kind should influence a Sen- 
ator from any State in the casting of his vote. 

I will make one suggestion in regard to the money which the older 
States received at that time and the claim now set up by the newer 
States that they should have this spree | because the older States 
have that. That money had accumulated by taxation from burdens 
imposed upon the States of the Union as they then existed. It was 
the property of the country as if then was, and as the property of 
the country asit then was it was distributed to the various States as 
they then existed and equitably as to the individuals making up the 
States and the nation atlarge. Ought States which did not then exist 
come in forty years afterward and claim as they would claim under 
a statute of distribution direct from the revolutionary fathers? I 
think not; they were not in esse at that time. How could they claim 
money which belonged to the Government at that time? The Gov- 
ernment being out of debt, the money was distributed back to the 
people at large at that date. Whatsoever public proport has been 
acquired since, whatsoever is in the Treasury now, they have their 
legal rights in, and if this money can be recollected, and it is best 
to do it and to replace it in the Treasury, then the new States as 
xo as the old States will be entitled anew to its equitable distri- 

ution. 

But to leave those points and come directly to the merits, as I 
conceive them to be, of this case, the claim is based on an alleged 
contract, that the Union said to the incoming State while yet in its 


formative, proposed condition, ‘‘ Comply with certain conditions and 
you shall have certain benefits; you shall have 5 per cent. of the net 
proceeds of the sales of the public lands ee made;” and in 
nearly every instance that 5 per cent. was to be appropriated to the 
construction of roads and canals. In only one or two instances, and 
those of the most recent occurrence, was this money to be given to 
the promotion of the cause of learning in any form. The very pur- 
pose to which it was to be applied indicates that it was the expec- 
tation of the Government that it was to be used in the earlier stages 
of the settlement of the States. It was to make roads, it was to 
make canals; and in some instances, as in the case of Ohio, the very 
first cited here, it was to be principally expended in the construc- 
tion of a highway leading from other States to the new State, in 
order to make the territory accessible to the emigrant. 

That was the principal purpose for which this 5 per cent. was re- 
served. Subsequently, by an act of Con , perhaps the very next 
year, 3 of the 5 per cent. was relinquished to the State of Ohio with 
the privilege of spending it in her own discretion for like purposes 
under the RA tion of the Legislature, and so generally afterward 
three-fifths of the 5 per cent. was left to the State to be paid directly 
to the State, to be expended in its own discretion, but for these and 
like purposes. 

It is admitted that the States have received in all instances 5 per 
cent. of all the money collected by the General Government for 
actual cash sales to the settlers of the public lands within the borders 
of these States respectively. It is admitted that what is plain and 
7 should have been done upon the natural construction of this 

guage has been faithfully performed on the part of the Govern- 
ment at large; but arp Bae in now and say to us that they should 
be paid 5 per cent. of the bounty-land warrants issued to stimulate 
the soldiery, and to aid in defense of the country, located, as they 
have been, in these various States, which locations were not them- 
selves, in their intrinsic nature, sales of land from the Government 
to the soldier, but having been located within the territory of these 
different States they are entitled to their 5 per cent. upon what 
would have been the money received for the same lands had they 
been sold for money. The basis of this argument is that the bounty 
land is given to the soldier as so much valuable consideration for his 
services, not wages exacted; but, nevertheless, it passes to the 
soldier, they say, as a consideration for his services in the field, and 
whatever might be the cash value of the warrant, to the amount of 5 

r cent. of that valuation the nation should be answerable to the 

tate. 

Of course, at the bottom of this proposition lies the assertion that 
the soldier rendered his service in consequence of a proffered bounty 
or of bounty land, and that assertion has gone unchallenged. The 
fact is, and I ask the attention of the Senate to it as aradical defect 
in the argument of my friend from Kansas, and that is the basis of 
the argument in the support of the bill, so far as it has any legal 
foundation at all—I ask attention to the fact that a very large pro- 
portion, far more than half, of these bounty lands were not offered 
in advance of the services rendered. About seven million acres of 
the land located under these bounty-land warrants were located un- 
der the acts of 1776 and of 1812, immediately preceding, as each did, 
a war. A small 1 of these bounty-land Warrants was 
located by virtue of the legislation of February, 1847, passed nearly a 
year after the Mexican war had commenced. But what I wish to 
assert to the Senate is that about two-thirds of the entire actual 
locations of bounty-land warrants, in and under which these settle- 
ments were made, were made subsequent to the services rendered 
by the soldier, so that the principle to which the Senators appeal, 
that the bounty-land warrant was in the nature of compensation, 
that it was a portion of the wages of the soldier and induced him to 
render what he did in the field, falls to the ground. 

I have here a volume upon The Public Domain, its Histo 
Statistics, recently published, and from tables to be foun 
pages 236 and 237 I read as follows: 

The following statement exhibits the warrants in acres issued under several 
acts of Congress for the revolutionary war and war of 1812: 


, with 
upon 


Revol 5 
Act of September 16, 1776.4 2,095,220 acres. 


That is the only act which preceded services rendered in the rev- 
olutionary war. 


Aer Of February 18, 1901 « 00 ncc hse ⁰ðyʒ 


That was another act having reference to services rendered in the 
revolutionary war, but subsequent, you will observe, to the rendition 
of those services, and by virtue of the provisions of that act 58,260 
acres were located. Again— 

ABS Of O R l e e 11,520 acres. 


A quarter of a century after the services were rendered another act 
was passed, by virtue of the provisions of which 11,520 acres were 
located, making in all located under the acts relating to the revo- 
lutionary war granting bounties for services in the revolutionary 
war, 2,165,000 acres. 

Coming now to the war of 1812, under the act of May 6, 1812, 4,853,- 
600 acres were located. The next act was that of March 5, 1816, giv- 
ing bounties for services already rendered, you will observe, under 
which 76,592 acres were located, making in all 4,930,192 acres of land 
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located under the bounty acts relating to the war of 1812, and a total 
under both the revolutionary war and the war of 1812 of 7,095,192 


acres. 

Mr. ALLISON. Will it disturb the Senator if I ask him for what 
pur he refers to those acts? 

Mr. BLAIR. 1 refer to them as part of something more that I pro- 
pose to read. My object is to show that most of the bounty-land 
warrants were issued long subsequent to the services rendered, and 
that, therefore, they could not have been an inducement for the ren- 
dering of those services, and that they in no sense entered into the 
proper cash computation of what was to be paid to the soldier. 

Mr. ALLISON. Those lands the Senator is now speaking of are 
not at all included in the bill, nor any part of them. 

Mr. BLAIR. I do not know about that. 

Mr. ALLISON. If I do not interrupt the Senator 

Mr. BLAIR. No, of course not. Go on. 

Mr. ALLISON. Those lands that were granted under the acts of 
1812 and 1816 were cific grants of land, and were located first in 
the Territory of Michigan and afterward in the Territory of Mis- 
souri. The lands were set apart by metes and bounds, and were not 
located in any State. 

Mr. BLAIR. That was a fact of which I was not aware. That, 
then, removes so much more of the excess of this calculation. If 
those lands are stricken ont there are very few lands indeed that 
have been given as bounties for services rendered prior to the act 
under which the bounty itself is given. It would seem, then, that 
there is scarcely any basis whatever for the claim that these bopnty 
lands entered into the consideration of the services rendered, and 
without that I say there is no basis whatever for this bill to stand 


upon. 

II go further. I have before me an exhibit which shows the 
amount of scrip issued by the United States to claimants in lieu of 
land warrants for military service to June 30, 1880, It will be ob- 
served that all these issues of scrip are subsequent to any services 
that could possibly have been rendered for which bounty lands were 
a part of the contract. They come in as an afterthought. In other 
words, the bounty land was a gift. There was no money considera- 
tion, no valuable consideration whatever, and there can be no pre- 
tense set up here that when the United States gives away land there 
isany valuable consideration for which it should account to the States 
at the rateof5 percent. That is not the argument that is made here, 
and it cannot be claimed to be net proceeds of sales at all events. 

Mr. ALLISON. Would it disturb the Senator to interrupt him 


further? 
Mr. BLAIR. Oh, no. 
Mr. ALLISON. I wish to say that the scrip, as included in the 


table from which the Senator reads, is not included in this bill at 
all, and all the States have received 5 percent. on the scrip by law. 

Mr. BLAIR. I ask the Senator's attention, then, to the bill. It 
proposes to have all this scrip accounted for and 5 per cent. paid 
upon all lands which have been located under military scrip. 
am speaking to the bill, not to the facts as the Senator understands 
th : 


em. 

Mr. ALLISON. But the scrip has already paid its 5 per cent. 

Mr. BLAIR. Then, why does the bill provide for another account- 
ing and 5 per cent. more being paid? Ido not like to let a matter of 
this importance pass just in this way. The bill commences with 
these words« 


That the Secretary of the Interior be, and he is hereby, directed to ascertain the 
amount of public lands entered by the location of ta e land war- 
S n ehe Alabama; Missiestppt, 

Ow: „ 
Florida, Oregon, Nevada, and Colorado. = 

Mr. ALLISON. But what I want to say to the Senator is that the 
serip which is included in his table there, as I understand it, has 
already been estimated for and paid to the several States as money. 

Mr. BLAIR. Why is it in the bill, then? I ask the Senator that 

uestion. 
k Mr. ALLISON. The law authorized this scrip to be received as 
money ; it was received as money at every land office by statute; 
and, therefore, it was accounted for in the computation heretofore 
made as part of the 5 per cent. fund. 

Mr. BLAIR. Then it follows inevitably from the Senator's expla- 
nation that if they have once got their pay upon the 5 per cent. by 
this scrip being treated as money they are trying to collect it twice. 

Mr. A LISON. But there is a provision in the bill which says 
where they have received it once they shall not receive it again. 

Mr. BLAIR. Ifthey have received it, and the Senator knows it, 
why put any provision of that kind in the bill atall? Iam dealing 
with the bill. Ido not claim to know all about the intricacies of the 
matter. 

Mr. VOORHEES. IfI may interrupt the Senator from New Hamp- 
shire, I wish to add to thestatement made by the Senator from Iowa 
in regard to the fact that the Government treated the payment for 
its lands by these land warrants, as cash payments, the further fact 
that the registers and receivers of the land offices, as it is well known, 
received part of their pay for the sales of land made through their 
offices in a per cent. on the amount received by them in money, and 
the land warrants that were paid in to them were treated as money 
in the compensation which tı vy received for such sales. 


Mr. BLAIR. The Senator means the land scrip, I suppose. 

Mr. VOORHEES. They received their pay in a percentage on 
these land warrants the same as they received their percentage on 
cash paid in, and in their settlements with the Government the Gov- 
ernment allowed them that percentage on these warrants the same 
as it allowed a percentage on cash paid in. 

Mr. BLAIR. All of which comes to precisely the same point that 
the land located upon the scrip has been once settled for as money, 
and the 5 per cent. paid. Therefore—— 

Mr. VOORHEES. The Senator from New Hampshire does not 
wish to mislead the Senate? 

Mr. BLAIR. I do not, certainly. 

Mr. VOORHEES, Certainly; the bill expressly declares that the 
proper officer shall ascertain what land has not been settled for, and 
it is only on that which has not been settled for that the 5 per cent. 
is to be paid. 

Mr. B R. Then I uuderstard the Senator to admit that there 
is some that is not settled for, and that the statement of the Senator 
from Iowa is incorrect in saying that it had all been settled for; and 
that makes the bill sensible and consistent. 3 

Mr. SHERMAN. I think I can explain it to the Senator. 

Mr. VOORHEES. The Senator from New Hampshire either does 
not understand the bill or he desires to place me in a false attitude 
before the Senator from Iowa. 

Mr. SHERMAN. There was certain scrip issued by the United 
States that was counted as money, and that was always allowed in 
the estimate of the 5 per cent. fund. 

Mr. BLAIR. I have reference to that issued in the Mexican war. 

Mr. SHERMAN, No; those issues were land-warrants. 

Mr. BLAIR. No, sir; there was scrip issued. 

Mr. ALLISON. It was long before the Mexican war. 

Mr. SHERMAN. Long before. I will state the reason why the 
word “scrip” is used in this bill as I understand it. What is called 
the Virginia military scrip represented so much money to be paid 
for inland. It was called Virginia military scrip instead of a land- 
warrant. It was not an authority to locate a certain number of acres 
of land, but it was scrip issued for so much money to be paid for in 
land located within certain bounds of the State of Ohio. That was 
called the Virginia military scrip. The land warrant is in a differ- 
ent form; the land-warrant was issued for a ific quantity of acres 
of land. On the scrip that was issued by the United States 5 per 
cent. has always been allowed to the States and paid, and it cannot 
1 0 again, becanse here is a provision in the first section of the 


Provided, That the Secretary of the Interior shall exclude from his estimate and 
certificate all lands so entered upon which the said 5 per cent. has been paid. 


But there never has been an allowance for the entries under the 
ba military scrip in Ohio after the admission of the State of 
io 


Mr. BLAIR, Ido not wish to put op Sette! in a false attitude, and 
I think every ee shows that I am in the correct one. 

Mr. VOORHEES. In justice to the Senator himself I wish to sa; 
that I thought he was using the term “scrip” synonymously wi 
the term ‘ warrant.” 

Mr. BLAIR. Not at all. 

Mr. VOORHEES. The explanation of the Senator from Ohio 
makes the position of the Senator from New Hampshire intelligible 


to me, 
Mr. BLAIR. Iam very glad that the Senator understands me as 
aot occupying a foolish position with reference to the terms of the 
ill. 


I will go on and call the attention of the Senate to the points to 
which I was speaking, that the bounty-land warrants and the mili- 
tary scrip in the nature of bounty-land warrants were issued prior 
to the service to only an exceedingly limited extent, and therefore 
did not enter into the consideration which the soldier received for 
his labor, toil, and suffering in the field of battle andin the prosecu- 
tion of war. Therefore, there is no valuable consideration of the 
kind which is claimed here. The bounty land, the military scrip, 
stand upon the basis of a gift, and if a gift, under the language of 
the act which is quoted here, it is utterly impossible to make out 
any case for the bill. It is necessary to read this table with refer- 
ence to the scrip, because it is admitted that there is some scrip to 
be taken into account. I had sup that this scrip would make 
the aggregate called for by the bill, which is some four million dol- 
lars in its present terms, based nearly upon the bounty-land war- 
rants, perhaps $5,000,000 or $6,000,000 in all. 

Mr. SHERMAN. No; that is not all—— 

Mr. BLAIR. I ask the Senator to reply to me when I conclude, 
and not to interrupt me in a matter of this kind. 


+ Sorip in lieu of land-warrants. 


2 Acres. 
Act Of May 80, 1830 22... nce nn ween n ncn scccsnsnccconsetcsecsescsocs 303, 293 
Act of July 19, 1002.. .. 300, 000 
Act of March 2, 1833... --- 200,000 
Act of March 3, 1835. - 585,000 
Act of August 31, 1852. 1, 041, 976 
Act of June 5, 1858..... 5 6, 666 
Act of Feb y 9, 1863 aC 11, 904 
Act of July 2, 1862——t IIZ 3ũ½⸗õõ2ã27;ꝶ« 3 õ2ñ 9, 600, 000 
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It will be observed from these dates that these various acts give 
military scrip for services rendered long before. These later acts 
were some six, eight, or ten years or more after the Mexican war, 
and the acts which were passed between 1830 and 1835, inclusive, 
those of course having reference to the war of 1812 and perhaps to 
some of the Indian wars, were enacted long after the services were 
rendered, and as all other land-warrants of the wars of 1812 and 1776 
are, by the statement of the Senator from Iowa, to be excluded, down 
to this date we have not a single acre of land located under any 
act of Congres which entered into the consideration of services ren- 
dered by the soldier. 

I read now a statement on the two hundred and thirty-seventh 
page of the same document, which shows the bounty-land warrant 
grants under the acts of 1847, 1850, 1852, and 1855, which included 
nearly all the wars the United States had been ed in and all 
operations thereunder to June 30, 1880, and under these acts, espe- 
cially under the act of 1855, the great mass of the locations took 
place. I will read the summary: 


Act of 1847— 


Which was in February, as before stated, and which did precede a 
portion of the services rendered by our soldiers in Mexico 

Mr. BUTLER. Are those the bounty-land grants for the Mexican 
war, if the Senator will permit me? i 

Mr. BLAIR. Yes; I am commencing now with the Mexican war. 
Under the act of 1847 the number of warrants issued was 88,249; 
number of acres embraced thereby, 13,209,880; number of warrants 
located, 86,055; number of acres embraced thereby, 12,920,400. The 
number outstanding is unimportant. Under the act of 1850 (follow- 
ing the service, you will observe) the number of warrants issued was 
189,121 ; the number of acres embraced by those warrants, 13,165,880 ; 
the number of warrants located was 183,522; the amount of land 
embraced by the actual location was 12,804,040 acres. Under the 
act of 1852 the number of warrants issued was 11,986; there were 
694,120 acres of land embraced by them and 11,727 locations, cover- 
ing 678,560 acres. Under the act of 1855, which was a general act, 
including everything from the revolutionary war all the way down 
and all periods of service rendered from fourteen days or service in 
a single battle, and extending to the heirs of those who had rendered 
the service, there were 261 warrants issued ; 33,958,550 acres of 
land embraced by the warrants; 247,627 actual locations were made, 
covering by those locations 32,089,490 acres. There are of all war- 
rants outstanding 22,262, and they cover unlocated lands amount- 
ing to 2,535,940 acres. 

oncerning the act of March 3, 1855, this document states that it 
„made 120-acre, 100-acre, 60-acre, and 10-acre warrants, and ex- 
tended the bounty-land privilege so as to make the entire classes 
receiving the same some thirty-two in number, in the Army, N; pf 
andelsewhere. It was a comprehensive act, embracing almost a i 
the wars the United States had participated in. It nted to all 
officers and soldiers who had served in any war in which our coun- 
try had been engaged, from the Revolution to the 3d March, 1855, 
160 acres each, or so much, with what had been e allowed, 
as would make up that quantity. It extended the concession to a 
service of oniy fourteen days or an 8 in a single battle, 
and, in case of death, to the widow or or children.” 

These figures di of the claim that the bounty land and the 
scrip land were given for services to be rendered and that they 
entered into the consideration, which bears very materially, vitally 
as I think, upon the claim that the Government has received the 
cash value, and therefore should pay its 5 per cent. 

But it is said that this is a sale of the land. In other words, here 
is a contract between two parties; it is expressed in lan, „it is 
a carefully-considered thing by both parties, all the stipulations are 
thoroughly reflected upon, voted upon, thoroughly canvassed, and 
finally the contract is made. What is a contract? The law books 
tell us that a contract is the assent of two minds with reference to a 
certain subject-matter for a valuable consideration, and all that. Ido 
not want to go into the primary definition, with which the Senate is 
quite as familiar as I am. This contract is now eighty years old, 
and what the parties meant who entered into it is the question. 
What did they themselves understand by the language which they 
used? Did they understand that the bounty-land warrants were 
included? Did they understand that anything was included by the 
word ‘‘ sales” excepting lands disposed of according to the ordinary 
definition of a sale—for an agreed price, a price in money or an, 
equivalent in money, cash, checks, negotiable notes, or what not ? 
Did they understand that anything more than that was included ? 
If they did, with this subject-matter in agitation in regard to land- 
warrants during all these years, should we not have been likely to 
have heard of it? 

When was this first claim set up? I think it was by the State of 
Iowa. At allevents, as the debate in the last Congress showed, if I 
recollect aright—I have not referred to the debate—the first claim 
ever made for this 5 per cent. of land undisposed of under the land- 
warrants and under the scrip was about the year 1858, fifty-five or 
fifty-six years after the original 9 was made, which was the 
basis of the agreement between all the States subsequently, as well 
as between the nation and Ohio. 

Whether this language is to be construed technically or not, can 


it be contended that these people actually meant by the language 
which they did employ in 1802 and agreed and consented, by that 
united mind which makes a contract, to that which they did not 
think of, and which nobody thought of until fifty-five or fifty-six 
years afterward! Itisimpossible to state a stronger 3 than 
that they meant at the time by the lan e which they used what 
they did not think of for more than a century. 

This claim should have been set up years and years ago. The 
States were paid; they were careful about their 5 per cent. They 
accepted their 3 per cent.; they accepted their 2 percent. They 
have been legislating on this subject all the 1 Ae ugh the stat- 
ute-books from 1802 down, yet never at any time any claim been 
made for more than half a century for this 5 per cent. of the su 

d cash value of land located under these warrants and this mil- 
1 serip. 
e question is, What is the contract? The contract is what the 
arties meant at the time, by whatever language they a rem 
ether it is to be construed strictly according to the definition 
which you find in the law dictionaries, or in the text-books, or an 
other way, the meaning of the 18 at the time is the essen 
thing. Let us get at that. I will not stand upon technicalities. I 
ask you, Mr. President, and the Senate, if it is a conceivable aco 
that they meant what they did not think of for half a century? Ye 
that is the position which the advocates of this bill occupy and must 
bay 2d on the record which is made by the statutes of the country, 
and by the acts of the parties allthe way down. They haveclaim 
their 5 per cent. upon the cash sales; t ey have got it every year; 
they have made up their accounts carefully right along from 1802, 
or whatever the time was when these sales commenced, all the way 
down to the present time, year by year, and if they were being thus 
robbed, as they say, by the General Government by the location of 
land-warrants, what is the reason they did not find it out until so re- 
cently, and way did they not set up the claim? Why did they not 
thinkofit? The position is an absolute absurdity. 

But suppose that the e g rar warrants did enter into the con- 
sideration for the service of the soldier, and suppose that some sort 
of a claim could be got up in the forum of equity for this 5 per cent. 
Nevertheless, I do not think we ought to consent to vote it away. I 
do not think that we ought to break down the statutes of the coun 
which have stood now for half a century and more unless really an: 
legally upon the language employed in that contract there does seem 
to be a contract that such locations should be treated as sales fairly 
included within a just construction of the language employed. 

If that view is correct it is utterly impossible, I think, that any- 
body shall say that here are any net proceeds which can be made the 
subject-matter of acash calculation; that here is any such thing as a 
sale taking place between the country and the soldier who received 
these land-warrants. A sale, whether of land or of chattels, is of a 
specific thing and for an agreed, definite price in money. There is 
no loose latitudinarian definition anywhere which will 1 within 
the meaning of the term“ sale“ anything more than what I have 
specified. 

There must be a subject-matter, which may be either real or per- 
sonal property; there must be a definite, fixed price in money or the 
equivalent of money; there must be parties, and all that. These 
things are necessary to enter into a sale, and when these ingredients 
are found there is a sale, and not otherwise. 

Now, what does the soldier receive in this case? He receives a 
conditional title to certain land which will become absolute when 
it is located. 

But what, on the other hand, does he give? What are the net pro- 
ceeds? Isit money? Isitcashatall? In any just sense whatever 
can it be reckoned either as money or as negotiable security or as 
bank checks or anything convertible or equivalent to or which comes 
under the proper definition of money? He gives his blood; he gives 
his life; he gives his services in the field. He gives what may con- 
stitute an exchange but never a sale. 1 cannot see how properly it 
can be looked upon even as an exchange, but it may be perhaps 

ible to bring these facts within the definition of an exchange as 
tween the Government and its soldier, but it never can be a sale 
and nobody ever supposed it was a sale. It never had been con- 
strued as a sale from the beginning down to the year 1858, or about 
that time, when our fellow-citizens of Iowa, being unusually sharp, 
aired mr than all the rest of us, conceived the thought of turning this 
whole thing into cash and getting their 5 per cent. Never until then 
was it conceived. 

It is perhaps a waste of time for me to occupy the attention of the 
Senate on this subject any longer. There are many other points to 
be touched upon, but as I see it is getting late, and as there may be 
others who may like to speak upon the question, I will say but a 
few words more. 

I cannot conceive how any of these new, strong States can com- 
plain of the treatment they have received from the General Govern- 
ment. Here is Indiana coming in for $82,000 of this money, who 
complains that she has not been used aright, and yet to-day she has 
got a common-school fund of over $9,000,000. My friend from Ohio 
told us the other day that the irreducible State debt of Ohio was its 
school fund, and I see it was $4,289,000, and probably before this 
time it is $4,500,000. Ohio hasso t an accumula school fund 
as that; Illinois has $6,000,000, if I recollect aright. Every one of 
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these States has received of the bounty of the Government in the 
form of land millions, and millions and millions of acres more than 
she is entitled to if every particle of this bounty land and scrip land 
had been located accordin ae her own will; and can they claim that 
the policy which carried the soldier into their territory is a policy 
which deprives them of all advantages of early settlement and of the 
better form of population ? 

The State would prefer the policy to be 8 which would lo- 
cate the soldier within its limits rather than any other emigrant 

! whatever, and that is what has been done wherever these warrants 
have been actually located. To be sure, in some instances specu- 
lators got hold of them, but Iam spiking: about the general drift of 
the policy. The effect has been to put the soldier within the limits 
of the States which come now and ask for this 5 per cent. 

The grants for homesteads, the grants for railroads, given for the 
benefit of the States, as well as of the nation at large, have been im- 
mense in area; and under all these circumstances, when those States 
have grown rich and large and plethoric, and can from the heights 
of their prosperity look down upon the comparatively pager hopes 
and realizations of the original thirteen, how they can come here and 
make up their faces and of us this little trivial contribution is en- 
tirely beyond my comprehension, Here we are as a nation to-day 
with a bill pending in both Houses of Congress offering to these 
States, as far as education is concerned, a much larger proportion 
than this amount. 

We offer to Alabama $1,000,000 in one bill, $750,000 in another; 
Mississippi in the same proportion; Louisiana, Arkansas, and so 
the way around through every. one of these States which come here 
3 for 5 per cent. upon the public lands. We are by bills 
to-day offering more money out of the national Treasury for the 

benetit of their schools, notwithstanding the immense school funds 

which several of them already have, than they will get if they collect 
their proportion of this 5 per cent. 

The State of Iowa, which located about 14,000,000 acres under 
these land warrants, will recover only $800,000 or $1,000,000 under 
the provisions of this bill. I should be alittle ashamed to come here 
and ask for that. My friend, the Senator from Iowa, shakes his 
head. Then, if that does not shame him, I will spend a few nights in 
reflection on the subject ; but I very much doubt whether I shall ever 
be able to perceive what will. 

The bill ought not to be passed. If I have said enough to attract 
attention to it I am satisfied. I believe it should be killed. 

Mr. G. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seventeen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 16, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. Power, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PENSIONS TO WIDOWS AND CHILDREN. 


Mr. PRESCOTT, by unanimous consent, introduced a bill (H. R. 
No. 6229) to amend section 4706 of the Revised Statutes of the United 


States as to pees of pensions to widows and children; which P 


was read a t and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WILLIAM WHEELER HUBBELL. 


Mr. WARD, by unanimous consent, introduced a bill (H. R, No. 
6230) to determine the rights of William Wheeler Hubbell and the 
United States, respectively, therein stated; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

WILLIAM YAHN. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. 
No. 6231) to rerate the pension of William Yahn; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


A. J. HUNT. 


Mr. DUNNELL also, by unanimous consent, introduced a bill 8 
R. No. 6232) granting a ion to A. J. Hunt; which was read a 
first and second time, referred 
and ordered to be printed. 

I. N. WALDEN. 


Mr. DUNNELL also, by unanimous consent, introduced a bill (H. 
R. No. 6233) granting an increase of pension to I. N. Walden; which 
wasread a and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


to the Committee on Invalid Pensions, 


JEROME DANE. 

Mr. DUNNELL also, by unanimous consent, introduced a bill (H. 
R. No. 6234) to rerate the pension of Jerome Dane; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


LEGALITY OF CERTAIN ACTS OF UNITED STATES OFFICERS. 


Mr, TAYLOR, by unanimous consent, from the Committee on the 
Judiciary, reported, as a substitute for House bill No. 3013, a bill 
(H. R. No. 6235) to confirm and declare legal the acts of certain 
officers of the United States; which was read a first and second time, 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 


LIABILITY OF ACCESSORIES AFTER THE FACT, 


Mr. TAYLOR also, from the same committee, by unanimous con- 
sent, reported back the bill (H. R. No. 1683) supplementary to and 
amendatory of sections 5533, 5534, and 5535 of the Revised Statates, 
for the trial and punishment of an accessory after the fact when 
the ponpa escapes, with an amendment ; which was referred to 
the House Calendar, and, with the accompanying report, ordered to 
be printed. 

BRIBERY OF WITNESSES. 

Mr. TAYLOR also, by unanimous consent, from the same commit- 
tee, reported back the bill (H. R. No. 1684) to punish the bribery of 
and the e of a bribe by a witness; which was referred to 
the House Calendar, and the accompanying report ordered to be 
printed, 

BRIBERY OF JURORS. 

Mr. TAYLOR also, by unanimous consent, from the same commit- 
tee, reported back the bill (H. R. No, 1685) to punish the bribery of 
and the acceptance of a bribe by a juror, with amendments; which 
was referred to the House Calendar, and, with the accompanying 
report, ordered to be printed, 

AMENDMENT OF REVISED STATUTES. 

Mr. TAYLOR also, or unanimous consent, from the same commit- 
tee, reported back the bill (H. R. No. 1686) to amend and correct sec- 
tion 5390 of the Revised Statutes; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 


TITLE TO CERTAIN LANDS, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. URNER, by unanimous consent, from the Committee on the 
District of Columbia, reported back the bill (H. R. No. 2402) to quiet 
the title to certain landsin Washington, District of Columbia; which 
was referred to the House Calendar, and the accompanying report 
ordered to be printed. 


SUPPRESSION OF GAMING, DISTRICT OF COLUMBIA, 


Mr. URNER also, Ae unanimous consent, from the same committee, 
reported back the bill (H. R. No. 1294) more effectually to suppress 
gaiu in the District of Columbia; which was refe tothe House 
alendar, and the accompanying report ordered to be printed. 


REVISED STATUTES, DISTRICT OF COLUMBIA. 


Mr. URNER also, by unanimous consent, introduced a bill (H. R, 
No. 6236) to amend certain sections of the Revised Statutes relating to 
the District of Columbia; which was read a first and second time. 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

ROBERT GORTHY AND CALVIN GREEN. 


Mr. SPAULDING. Iask unanimous consent to discharge the Com- 
mittee of the Whole on the Private Calendar from the further con- 
sideration of the bill H. R. No. 804, and ask that it be pat upon its 
assage. 

The SPEAKER. The bill will be read, after which objection will 
be asked for. 

The bill was read. It is as follows: 

Be it enacted, do., That the Solicitor of the Treasury be authorized and directed 
to convey, by pro deeds of conveyance, to Robert Gorthy, of Victor, Clinton 


County, e State of Michigan. the interest of the United States in and to 
the northwest quarter of the no: 


Mr. McMILLIN. Let the report be read. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 

The Committee on the Judiciary, to whom was referred the bill (H. R. No. 804) 
for the relief of Robert Gorth: sod | 

Prior to the 16th day of 
warrant issued out of th 


ex to recognizance, with rt Gorthy and Calvin Green as sureties, to 
4 r to answer an indictment of said court upon said on the 2d day of 
une following, in the sum of $500. He did not ap; on said „nor, as far as 


a from the papers, at any time thereafter. 
Sah on the loth. 


tes against Gorthy 
bond and costs. Execution wasissued ; the lands described in 
upon and sold by the United States marshal for the sum of $585.65, 
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This t was by default, and should never have been entered. It a 
Judgmen 2 t, aie 


from the cate of the clerk of said court on file in this case that no 

ment was filed agains Ballord at the June term of said court or 
term for the offense to wit, for the offense of an no 
such indictment is now on in said co and never has $ er, that 
after diligent search he was not able to find any record of the forfeiture of any 
such reco; nce for the appearance of said both of which were 

to main the suit; and we cannot account for the proceedings in said suit, ex 


cept upon the su ition that some clerk or person not zant of the require- 

senate of law ins Fated it. Subsequently a motion was —.— to vacate the judg- 

ment, which was denied by the court, and we can do no better than to cite as a part 

z this report a portion of the record and the judge's opinion on denying said mo- 
jon: 

‘This was an action of debt conditioned for the ap ce of Ballord at the June 
term of 355 ek 8 to any een eae ————＋ 3 eet Sy 
this conrt o gran against or o t a deputy m a 
temptin; seiad a pol bof rocess. The affidavits in support of the motion show 
that no indictment against was ever found, that the recognizance was 
never forfeited, and that no steps were ever taken whereby a t of action ac- 
crued tothe United States. The minutes of the grand jury do not even show that 
the case was presented to or considered by them. The suit, however, was com- 
menced during the June term of 1868. The default of the defendants entered for 
want of a plea, Judgment taken January 5, 1869, and execution levied upon the 
lands of defendant Gorthy. The defendant denies that the summons was ever 
served on him, and avers it was not till about the time when the execution was 
levied upon his land that he knew ju ent had been obtained; that he then em- 

loyed Mr. Strickland, of Saint John's, an ow, to look after his interests. 
Btrickland advised him that he could get his land released from the levy, but after- 
W he vee do nothing except to ask Congress for relief. 

Pe wn, Ju è 

I regret my fnability to set aside this Joenet for it seems the action should 
never have been commenced. If I was sat that the summons was never 
served upon the defendant, I might treat the jai mt as void, under the case of 


Thompson vs. (18 Wallace, 457,) but it is asking too much for me to 
believe the unsuppo! affidavit of the defendant hi made more than ten 
years after the summons is said to have served, as against the return of the 


officer made at the time that he did actuall, 
This bill was reported favorably in an 
sixth Congress, but failed to be reached in 
ator Thurman, chairman of the Judic Committee of the Senate, the Solicitor 
the A: ey-General, which, after reciting the 


In December, 1878, a motion was made by one of the defendants in the United 
States district court to set aside the judgment, on the ground that be was not served 
with process, Althongh the judge refu: the motion because he was not sat- 
isfied the defendant had not been served, yet he tted his inability to do so, 
because, in his judgment, the action on the nee should not have been 
Skan prenin or all the facts I am satisfied that this is a proper case for Con- 
greasiona! a 

In the letter of the Attorney-General, dated January 31, 1880, to Senator Thur- 
mau, transmitting the said report of the Solicitor of the e ere used the 
a. language: I concur in the view expressed by him in the last paragraph 
0 letter.“ 

Gorthy aud Green were at the time of the levy and sale and still are living on 
these lands, and have made valuable improvements thereon. They are honest, 
8 men, and these lands constitute their homes and their entire prop- 
erty. We think that the United States never had any cause of action against 
them, and it is unjust now to attempt to enforce the N As, however, 
the Solicitor of the Treasury in said report suggests that the taking of the title to 
this land by the Government o tes to e; h the debt, and therefore it 
would be proper that Gorthy and Green be to pay all costs of court, we 
have concluded to recommend the bill to the House . the relief sought, 
with the proviso that they pay said costs, and that it do pass. 


Mr. McMILLIN. I think the report is entirely satisfactory, and I 
shall not object to the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and A 

Mr. SPAULDING moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ROBESON. I call for the re; order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr, CRAPO. I move to dis with the morning hour. 

The question being taken, there were—ayes 74, noes 30. 

So (two-thirds having voted in the affirmative) the morning hour 
was dispensed with. 


CONTESTED ELECTION—COOK VS. CUTTS. 


The SPEAKER, by unanimous t, laid before the House ad- 
ditional testimony in the ease of John C. Cook vs. Madison E. Cutts, 
from the sixth district of lowa; which was referred to the Commit- 
tee on Elections. 


e House. On application from Sen- 


CLAIMS ALLOWED. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a supplementary list of certain 
claims allowed by the accounting officers of the Treasury since Jan- 
uary 14, 1882; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


FRED HENNINGER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the 2 oe to oe appropriation made to Fred Hen- 
nin on page 16 of private act No. 9, approved May 1, 1882; which 
eid ah to the N on War Claims. ** : 


LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to 
Mr. McLane from the 13th instant, on account of sickness, 


EXTENSION OF NATIONAL-BANK CHARTERS. 

Mr. CRAPO. I call for the regular order. - 

The SPEAKER. The order is the further consideration of 
the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence. The gentle- 
man from New York [Mr. FLOWER] is entitled to the floor, and has 
forty-five minutes of his hour remaining. 

. FLOWER. I yield the remainder of my time to my colleague, 
[Mr. HEWITT. 
Mr. HE , of New York. I must ask the indulgence of the 
House for the condition in which I find my voice this morning. I shall 
not attempt to talk in any higher than a conversational tone, which 
Iam aware cannot be heard on the other side of the House; and I 
regret it, for I give notice now that I shall have occasion in the course 
of my remarks to refer to my old friend from Pennsylyania, Hir. 
Kasson] and also to the distinguished gentleman from Iowa, [ Mr. 
Kasson. 

When John Quincy Adams, after having served as President of the 
United States, was returned to this House, where he crowned with 
honor a career of political service which has placed him in the front 
rank of American statesmen, he made an entry in his diary to the 
following effect: “I have sold my stock in the Bank of the United 
States lest it might be supposed that my action in the House might 
be influenced by the ownership of bank property.” With this illus- 
trious example before me, I think it not improper to say that I am 
the owner of no stock in any national bank; that I have never been 
the owner of such stock, except about a thousand dollars’ worth which 
I once held in trust for a ward. It was not a personal interest. I 
have never borrowed a dollar from a national bank, and have only 
used them for the deposit of money and the collection of exchanges. 

I am therefore probably as free from any complication with and 
any obligation to national banks, not ony as any man on this floor 
but as any man in this country. What I shall say, therefore, will 
not be in the interest of banks. It will be as the representative of 
a district in which I think there is not located a single national 
bank. For, although I represent a very laega district in the city 
of New York, it happens to be in that part of the city where people 
do not operate banker but where they work with their hands. It is 
in the interest of those who work with their hands and those that 

ive employment to those who so work that I propose to Sorek to- 
5 I suppose there is no man at this day who claims or believes 
that the country can get along without banks. They are one of the 
tools of commerce, one of the machines by which the business of the 
country is carried on. They are the growth of experience, and they 
have assumed their present shape and form as the result of an 
rience which has finally culminated in giving to this country by the 
universal consent of economists and writers upon financial Ae Bess 
the best banking system that the world has ever seen. I do not 
think it is perfect. I do not say that at some other time we may not 
deyise a better system; but it is the best yet devised by the inge- 
nuity of man. 

As we are to have banks, the only question is whether they shall 
be national banks or State banks. e have tried the State banks. 
They were a failure, I think there is no one who can go back as far 
as I can in the history of finance in this country, and no one of the 
younger generation who has studied the history of the pest. who 
would consent on any terms whatever to go back to the State bank- 
ing system even when the most perfect, as in the State of New York, 
where we had the safety-fund system, which provided absolute 
security for the circulation. 

Now, if we would not go back to the State banks and must have 
banks, we are driven to the conclusion they must be national banks. 
In regard to these national banks I think there is no controversy at 
this day except on one point. Even my friend from Missouri Mr. 
BLAND ] in the substitute he has offered recognizes the propriety of 
their continuance as banks of discount and deposit. P'think that 
my other friend from Missouri [Judge BUCKNER] who so long served 
at the head of the Committee on king and Currency makes no 
criticism on these institutions as banks of discount and deposit. It 
is only, therefore, on the question of circulation that there is any 
criticism to be made upon the banks, Now, the circulating medium 
is in finance what the life-blood is to the human body. e must 
keep it in the best possible condition or disease is sure to occur and 
ruin and death, industrial death, to follow. 

The system which we have is a national one. All circulating notes 
are now issued by the direct action of the Government, whether 
they be its own notes or the notes apportioned to national banks on 
certain conditions. The currency is entirely supplied by the Gov- 
ernment. It is at par everywhere, and no doubt exists in the mind 
of any human being, when he gets one of these bills, whether it be 
a Government note or a nationäl-bank note, that he can get for it in 
coin one hundred cents on the dollar. 

The basis is an issue of Government legal-tender notes. That 
basis, of $346,000,000 in round numbers, corresponds to what is known 
in the Bank of England as“ the rest.“ There it is £15,000,000, or 
about $75,000,000, while here it is $346,000,000. The disparity is 

t, but nevertheless, in view of the great extent of this country, 
in view of the fact that paper money is much more extensively 
employed in this country than it is in England or in continental 
Enrope, it seems in practice that the amount of $346,000,000 is æ 
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perfectly safe amount, which we may count upon as staying in cir- 
culation, even in the most disastrous times or adverse condition 
of business, provided a proper redemption fund is maintained in 
coin. 

I think that this fact might be made a certainty, if the whole 
$346,000,000 of Government notes were issued in bills of small denom- 
-inations, and the banks restricted to the issue of bills of the denom- 
inations of $10 and over. The reason is obvious. Small bills are 
rarely returned for e PE And the amount of these small bills, 
now about $200,000,000, I am satisfied might be increased to $346,- 
000,000, and they would rarely under any circumstances whatever 
be presented to the for redemption. Let me be understood. 
I recognize facts as I find them. I would never by vote or act au- 
thorize or contribute to the issue of these legal-tender notes. I 
should be very glad if they could be retired. I do not think that 
this Government was created for the purpose of supplying cireula- 
tion; on the contrary, I think the fathers and founders of the Consti- 
tution intended to prohibit the exercise of any such power. 

I agree with Hamilton, whose superior as a financier has never 
lived, when he says, to emit an unfounded paper as the sign of 
value ought not to continue a formal part of the Constitution,” (re- 
ferring to the new Constitution as contrasted with the articles of 
confederation, ) “nor ever hereafter to be employed; being in its 
nature pregnant with ab and liable to be made the engine of 
imposition and frand; holding out temptations equally pernicious 
to the integrity of was and to the morals of the people.” 
(Hamilton’s works, II, 271.) f 

But we have Government paper money, and it now works well in 
practice. I know that principle is a thing, but when you have 
a condition of things which works well it is dangerous to disturb 
it. And as I would by no act of mine have contributed to the issue 
of these legal-tender notes, so now, in view of the present condition 
of the country, and its adaptation to this system, by no act of mine 
will I contribute, as at present advised, to their immediate retire- 
ment. 

I am willing, no matter what the coming decision of the Supreme 
Court may be as to the legal-tender clause, that the $346,000,000 of 
Government notes now outstanding shall remain as a currency for 
the country until some better and more economical system shall be 
rate by the experience, not of Congress, but of men engaged in 

usiness. 

How is the balance of the circulating medium provided? I as- 
sume that the $346,000,000 of Government notes will never come in 
for redemption. The balance is now 1 by the national banks. 
The amount fluctuates from day to day. I do not mean the amount 
which has been delivered by the Government to the banks, but the 
amount which the public receives and takes from the banks, over 
and above what the banks themselves hold as a part of their reserve, 
or as their daily balances. 

Now, somebody must provide for the redemption of these notes, 
aoa for their issue 55 e e kri 3 of 3 Any 
anking system to good, or, I's rather say, any circulatin: 
medium to be , must have two elements. First. it must — 
surely redeemable in coin on demand; and, secondly, it must be 
issued daily in amounts sufficient to meet the legitimate require- 
ments of business. That is precisely the condition we have now. 
The banks are ready, with adequate security, to wit, the security of 
the Government debt, to redeem every note that is presented. And, 
secondly, they are in condition, either out of the reserves which 
they have on hand, or out of the new bills which they can get for 
the deposit of additional Government bonds, to provide for whatever 
amount of currency the requirements of business may make neces- 
sary. And it is not conceivable that so far as business is concerned 

there should be a better state of things than this. 

But I am met by the statement that this circulation is a source of 
profit; that the creation of circulation is a sovereign right, and that 
the profit belongs to the State, to the Government, to the people. 
Therefore if there be any profit in this circulation it ought to be 
taken by the Government, and the banks are not entitled to any of it. 

Now, if the Government assumes this duty, if it has any such right, 
which I deny, if it assumes to itself this duty it must also assume the 
duty of redemption and of the expansion and contraction of the cur- 
rency to meet the fluctuating demands of business. Now, I think I 
speak only the lesson of history when I say that redemption depend- 
ing upon Congressional action would be a delusion and a snare. 

think I may go further and say that not only would there be no 
certainty of redemption but it is absolutely certain that there would 
come a time when in the absence of Congressional action, or by Con- 
gressional action, redemption would be made impossible. Therefore 
the first element of a sound circulation is absent, that is, if made 
dependent upon action of Congress. 
condly, it would be impossible for Congress by any earthly con- 
trivance to meet the demands which are made daily for a change in 
the amounts of the currency. We are not always in session; and 
when we are in session gentlemen about me know how exceedingly 
difficult it is to secure action upon any question, and much more 
upon qnestions so much in doubt and controversy as the currency 
uestion is, Therefore there could be no automatic action of expan- 
sion and contraction in the currency (which is the fundamental ele- 
ment in a good circulating — 8 5 by the legislation of this body. 


of this 
duty, and transfer it to a board who should decide from day to day, 
and from week to week, how the currency should be issued, and the 
methods by which it should be got into circulation. My answer to 
that is, that we have had during the refunding operations and since 
the war an experience of the dangers of confiding power over the 
currency to public officers, however capable and however honest. 
The fact is that to put the control of the currency into individual 
hands, is to putthe whole property of the country at the mercy of 
the men who control the currency. The power is too great not only 
for human knowledge but for human e ter. It is impossible 
to find any one man, or any half dozen men who can comprehend the 
wants and business interests of a country like ours; and it is impos- 
sible to find men who can separate themselves absolutely from the 
interests which they themselves may hold, or which may be repre- 


I shall be told that it would be possible to relieve Con 


sented by their friends. 
I have no 8 knowledge of the alleged scandals in regard to 
refunding; I do not propose here to make any charges; but this I 


say, it is notorious that in the refunding operation 5 banks 

ropresenting particular individuals, had practically a monopol of 
that vast transaction, and that one bank in my own State cl its 
capital stock (which, if I am correctly informed, is $300,000) five 
times over in the course of the refunding operations in two years. 

A MEMBER. Five hundred thousand asa: 

Mr. HEWITT, of New York. Well,if the capital stock was $500,- 
000, it cleared that stock three times over; but if I should say five 
times I would be still within safe bounds as to their profits on the 
whole refunding transactions. That may have been all legitimate. 
The refunding operation was the grandest financial operation that 
has ever been made in the history of man. 

But, sir, for one, I do not want what little I havé laboriously got- 
ten together to be placed at the mercy of any man. I should like to 
be able to manage my own property, and to keep or give in my own 
way what I have accumulated. I do not want a ex ina 
to administer the business of this country. There could be but one 
result of such a system, utter and absolute ruin. I therefore dismiss 
as impracticable, the idea that any board composed of men can un- 
dertake this task which is beyond the reach of human capacity. 

Having thus disposed of the proposition that Congress can regu- 
late the currency or that any officials appointed by Congress can do 
it, I come back to the fact that currency we must have, and that this 
currency will not be issued unless it be made profitable to the parties 
who issue it. I shall come in a few moments to the question of 

rofits; but I say here that banks are not benevolent institutions. 
ey are not governmental agencies ex: in a very. narrow sense. 
They are organizations of men with capital for the purpose of carry- 
ing on a business which is not only lawful, but absolutely necessary 
to the community. They are not going to conduct this business 
without profit; it ought not to be asked of them. But if the profits 
should ever become excessive, the taxing power resides in Congress, 
There is no difficulty at all in regulating the business and taking to 
the Government as we now do such portions of these profits as Con- 
gress may think belong legitimately to the x 

But more than that; when a business is free, and when there is no 
monopoly at all, excessive profits cannot long endure, Only show 
me that a bank is able to make more than I can make in my iron 
business, and if I can get rid of some prejudices that I have st 
banks—which are the result of my early training, and which I re- 

t—I should take my capital out of the iron business and put it 
nbanks. Thereis no 5 that the profits of these institutions 
ean for any considerable period of time, except in very abnormal 
circumstances, exceed those of legitimate business in other directions. 
The fact is that these banks, while they have been os profitable 
at times, made their money very largely out of the refunding opera- 
tion, That operation is done and ended; it will not be renewed in 
our day. On the contrary we should pay off the existing national 
debt, and never as I hope in our time have occasion to create another. 

So that on the question of what the profits of these banks may be, 
it seems to me it must be conceded that as we must have agencies, 
and the banks are acceptable agencies to the business of the coun 
and as we can regulate their profits by law, and as they ares 
better regulated by free competition, nobody who is willing to get 
rid of his penjudiooe can make any fair criticism against the conțin- 
uance of the national banking system. 

Mr. TOWNSHEND, of Illinois. Will it interrupt my friend 

Mr. HEWITT, of New York. I am afraid it will interrupt me. I 
would be very willing to answer the gentleman—— 

ect TOWNSHEND, of Illinois. Then I will not disturb the gen- 
tleman. 

Mr. HEWITT, of New York. I am always glad to answer any 
question; and particularly a question of the gentleman from Illinois. , 

at I am suffering this morning, unhappily, in a way that makes it 
very desirable to me that I should reserve what strength I can for 
what I have to say. At the close of my remarks I will gladly an- 
swer any question of the gentleman., 

Now,we have been told that, while the circulation of the national 
banks is at present adequately secured, there will very shortly come 
a time when Government bonds will be retired, and there will be no 
such security for this cirenlation. 

What, then, are we to do in regard to the circulation of the coun- 
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try? There my friend from Missouri comes in and says give us 
Treasury notes in Iieu of it. I have shown you, I think, conclusively 


that Treasury notes would not answer the valid p of money. 

I have been asked on my side of the House to make some sugges- 
tions as to what course might be taken to provide a currency for this 
country that would be redeemable on demand and automatic in its 
issue. And let me say here that I want to confirm the statements of 
my colleague from New York, [Mr. FLOWER. ] Before I make any 
suggestion as to how the circulation may be provided I want to con- 
firm his statement. Something must be done with reference to this 
subject at once. The banks that will close up their business unless 
they take out new charters under the operation of existing law willin 
the present year withdraw a very considerable amount of money; 
$13,000,000 I think is the amount. But the called bonds of $42,000,000 
will compel the withdrawal of a very much larger amount of the cir- 
culating medium, and in my judgment that withdrawal will take 
place unless this Congress takes immediate action, 

The reason is that owing to the low rate of money all over the 
world it will not pay the banks to purchase such Government bonds 
as they can buy to replace the called bonds, and the result is they 
will take their money and retire the circulation. 

A remedy was suggested by my colleague, which is the Log as 
Pp of a refunding bill, so that these bonds may be replaced by 
aan new 3 per cent. bonds which will be created by that refunding 


And I want to say to gentlemen on the other side of the House 
that the responsibility, the onus, in this business ison them. This 
side of the House in the last Congress, of which I had not the honor 
to be a member, did pass a refunding bill, which was vetoed. 

The veto was a Republican measure. I do not propose to discuss 
it; I only want these gentlemen to remember when this trouble 
comes, as come it will unless they act, that the responsibility is with 
them and not with us. And if I wanted a party advantage at the 
expense of the welfare of the country I would say to them do noth- 
ing, and I would hold my tongue on this floor. But I want no pey 

vantages at the expense of the welfare and prosperity of this 
country. If they fail to make it possible for the banks to replace 
the bonds which will be withdrawn, followed by a withdrawal of 
circulation, then there will be a tide of indignation sweeping over 
this country which will carry their majority away, and put some other 
party in power which is ready to meet the necessities of the adverse 
condition in which the country will find itself. But such advan- 
tages are not those which patriots or statesmen seek to gain. 

et me remind gentlemen of the House of what happened by the 
withdrawal of so small an amount as eighteen millions. When the 
refunding bill was passed the banks hastened, not by conspiracy or 
combination, as far as I know or believe, but hastened into a panic 
(which showed that bank officers are not wiser than other men) to 
et their bonds, and retire their circulation. That withdrawal of 
18,000,000 brought this country to the very v: of bankrupte. 
and came near bringing on a panic as disastrous as that of 1857 or 1853. 

Now, if $18,000,000 would create such a result, what is going to be 
the result of $42,000,000 plus $13,000,000 which we are in r of 
seeing withdrawn in case no action looking to the refunding of the 
34 per cent. bonds is taken ? 

erefore, without reference to party, let me urge both sides of 
the House to adopt some measure to G so great a calamity. 

In the mean time what can we do? We can pass the bill under con- 
sideration allowing bank charters to be extended, with proper amend- 
ments. I quite agree in the amendment of my friend from Pennsyl- 
vania, [ Mr. RANDALL, ] not because I would have originally approved 
it, but because the experience to which I have referred shows it is 
necessary, Originally I would have said that any restriction on the 
free action of banks is unhealthy and dangerous, but when I find the 
banks themselves running like a pack of sheep into a panic, then I 
say let us by way of precaution, make it impossible for them to retire 
their circulation, without adequate notice to the public. And for 
that reason I trust my friend the chairman of the committee, whom 
I see sitting on my left, will accept the amendment offered by the 
2 from Pennsylvania as a necessary safeguard against the 

nger of sudden contraction. 

Now, by extending these charters we actually give no new rights 
to the banks. They may reorganize and are o izing all the time 
under the bank act, taking out new charters for twenty years. I 
would prefer to allow them to run on; first, to avoid the expense of 
reorganization, and secondly, to avoid the inconvenience of windin 
up their affairs and starting again; but more particularly to avoi 
the distribution of 8128, 000, 000 of surplus profits which they hold on 
hand and which is the basis of business in this country to the extent 
at least of $1,000,000,000 per annum. 

I will undertake to say that the withdrawal of $128,000,000 of bank 
capital would decrease the volume of business at least $1,000,000,000. 
I think it would be a fair estimate to say that $1 of bank capital 
loaned ont produces in a year $10 of business; and even that, I think, 
would be a very small estimate. 1 

Now, this renewal does not give any new privileges to the banks. 
We allow them to do what they have now a right to do in another 
form; but we gain the immense advantage of compelling them to 
retain the $123,000,000, which is not only the basis of business but an 
absolute guarantee to the people of their strength and solvency. 


That fund has been built up under the system of transferring at the 
expiration of every six months a portion of the profits of the banks 
to this reserve fund; and that fund will necessarily be distributed if 
you compel these banks to wind up and go into liquidation. It will 
be impossible not to produce disastrous results from such au operation. 
Facilis descensus Averni, 

Sed revocare gradum, superasque evadere ad auras. 

Hic labor, hoc opus est. 

It will be ten years before you can bring back the banking system 
to the condition of absolute protection to the bill-holders and deposit- 
ors which it now has. 

Now, having said this much, in view of the fact that the passage 
of the funding bill giving a couple of hundred millions of 3 per cent. 
bonds, which will not be redeemed until the $300,000,000 not so funded 
are taken out of the way, will give the needed time for preparation, 
I will make some su ions as to what kindof a currency might be 
substituted when the stock of Government bonds shall be sensibly 
diminished. I make this 8 for the benefit of my friends on 
the other side, who are now in the majority here, and also for the 
benefit of my friends on this side, who will be in a majority in the 


next Con, , when we shall have to dispose of the question. 
= BUCKNER. Would it disturb my friend to ask him a ques- 
tion 


Mr. HEWITT, of New York. I must request my friend not to in- 
terrupt me. I am making my speech absolutely without a note, and 
I am trying to keep the thread of the argument in my mind. 

What would I propose? I propose that the national banking 
system under the law as it now stands shall not be changed in any 
respect whatever except one. 

That relates to the circulation and to the security for the circula- 
tion. I would keep the supervision and the issuing of the money in 
the hands of the Government through the agency of the banks, I 
would provide for the reserve fund and for the redemption fund, and 
for the accumulation of the surplus profits. I would do all that as 
is done at present under the law, but I would no longer compel the 
banks to deposit Government bonds for the amount of the circula- 
tion issued to them. 

What security would I substitute? First, the amount of notes 
that I would deliver to a bank would be 90 per cent. of its r 
and I would still continue to require that $50,000 of the capital of 
each of the national banks should be invested in Government bonds, 
and this for reasons which will be obvious to every gentleman present. 
There are no less than two thousand national banks. I believe the 
total number is about twenty-three hundred, but in round numbers 
we will say there are two thonsand of them; and $50,000 of the 7 
ital of each invested in this manner would make a fund of $100,000, 
of Government bonds owned by the banks. There will be always 
in our day bonds enough to enable the banks to comply with this 
requirement. The Government has no longer any motive to make a 
market for its bonds. Formerly it had, and for that reason the law- 
makers, in framing that portion of the law requiring the bonds to be 
held by the banks, intended to coerce the banks into baying the 
bonds. But the work of refunding is practically done. The Gov- 
ernment has no further interest in the matter as far as making a 
market for its bonds is concerned. The method which I would 
su gost would require only one hundred millions of bonds to be 
held by the banks, and hereafter the Government credit can take 
care of itself, and needs no artificial support. 

I would deliver to banks 90 per cent. in circulating notes on the 
amount of their capital. I would make the notes of the bank a first 
lien on the assets of the bank. Secondly, I would make the stock- 
holders, as they now are, personally liable for 100 per cent. in addi- 
tion to the capital of the bank, and make the notes of the bank a first 
lien upon this amount. Now, I have at least under this arrangement 
200 per cent. behind the notes. Thirdly, I would compel the banks 
to put a redemption fund of 10 per cent. in coin into the hands of the 
Treasurer of the United States, Taking the present capital of the 
banks, $360,000,000, that would put $36,000,000 of coin as a redem 
tion fund in the hands of the Treasurer. Lastly, I would make the 
banks as a whole guarantee the circulation of each individual bank. 
I would make the whole $360,000,000 of bank capital, with the right 
to call $360,000,000 more if necessary, a guarantee for the redemption 
of the notes. 

Now, let us see what will happen. A bank breaks; its note is re- 
deemable at the Treasury of the United States in coin without a 
moment’s delay. There is the fund for it—$36,000,000. It is not 
conceivable that under any circumstances whatever you could have 
a demand for more than $2,000,000 or $3,000,000 at any one time; but 
there is $36,000,000 ready to protect the notes of any broken bank. 
Next, I would recoup the amount paid out for redemption of these 
notes by immediate assessment on the banks and require them to 
make it good; and when the bank is wound up and the lien for cir- 
culation is collected I would refund the money to the banks for the 
assessment they might have paid. 

I submit to this House, I submit to these experienced gentlemen 
who are in the banking business—for Iam not and have not been, 
and am not even a director of a bank—I submit to these gentlemen, 
and I see one of them before me [Mr. Suit, of Illinois] whose 
speech I read with great satisfaction the other day—I submit whether 
it is conceivable that a circulation secured in that way would be 
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irredeemable, or that there would be a particle of doubt about it from 
one end of the land to the other, But while it is so absolutely se- 
cure as to be bomb-proof and fire-proof it imposes no harder condi- 
tion on the banks than does the present law, which requires the 
stockholders to be personally liable for an amount equal to the cap- 
ital stock held by each. 

This is a crude suggestion. I do not submit it here in the form of 
a bill nor in any very elaborate shape, because it is not part of my 
business here to do so. I am so placed in this House, that I have no 
connection whatever with any committee which concerns itself with 
the finance, or the commerce, or the revenue of the country. In sub- 
mitting this suggestion, however, I would say it is not one which has 
been made withont much reflection and some careful study. Iampre- 
pared to stake whateyer reputation I may have for business capacity 
on the nugget on as one which is feasible, one which is easily exe- 
cuted, and one which will give security and stability not only to the 
currency but to the business of the country. 

It has been objected by many of my friends that the profits of 
these banks are exceptional, and that something ought to be done to 
regulate the profits. I do not propose to spend much time in show- 
ing, as has been done by other gentlemen, what the profits of these 
banks are. But in the report of the Comptroller I find, on page 61, 
astatement of the profits of these banks from 1869 to 1881, and another 
table in which the profits of the last three years are tabulated. It 
turns out that the earnings of capal and surplus in 1879 were 5.5 per 
cent.; that in 1880 they were 7.9 per cent.; and in 1881, which was 
a year of extraordinary prosperity in this country, with very large 
banking transactions unparalleled in the history of the country, 
they made 9.2 per cent. That does not strike me, who have been in 
business N many years, as an unreasonable rate of profit. 

Mr. B . If the gentleman will allow me I would ask him 

Mr. HEWITT, of New York. I must decline to be interrupted by 
my friends, and I am willing to yield to interruptions by my oppo- 
nents on the other side of the House. 

Mr. BLAND. I wish to ask the 

Thé SPEAKER 88 tempore, (Mr. 
gentleman from New York yield! 

Mr. HEWITT, of New York. I do not. 

Mr. BLAND. I only wished to ask the gentleman whether he 
had taken into account the profits these banks made under Sher- 
man’s refunding operations. 

Mr. HEWITT, of New York. As the question has been put I will 
answer it by saying I have referred to the profits of refunding alread; 
fully and amply, and stated what they were, and that is enough. 
have concealed nothing. I am not the advocate of the banks here. 

Mr. BLAND. Mr. Speaker 

Mr. HEWITT, of New York. I do not yield. 

Mr. BLAND. Then do not answer the question at all. 

Mr. HEWITT, of New York. And I would say to the gentleman 
from Missouri that I would prefer that he should not ask questions 
which break up the continuity of my remarks, The gentleman can 
have his chance to reply. 

I say that these profits are not to my mind unreasonable. They 
are the profits, however, of institutions which are protected by the 
legislation of the country. And it may be said, therefore, that they 
are exceptional from that point of view. 

I el a now to compare these profits with those of other institu- 
tions which are protected by the legislation of the country; and I 
popo to take a single case as being much more easy to compre- 

end; and in order that the issue may be the better defined in the 
minds of 8 who are good enough to listen to me, I refer 
to the profits of those persons who are so fortunate as to be engaged 
in the manufacture of Bessemer steel rails, which is 3 by a 
duty of $28 per ton on every ton of foreign steel rails whichis brought 
into this country. I propose to show exactly what at least one of 
these Bessemer steel concerns has been able to make. There has 
been some controversy in this House on that subject. I did not in- 
troduce it. It was introduced in the remarks of my friend from Ken- 
. [Mr. CARLISLE, I who said he had erie up that the profits 
had been 67 per cent. ina single year. That was followed by the 
3 from Minnesota, Mut. DUNNELL, ] who repeated the same 

gures, which I suppose he took from the statement of the gentle- 
man from Kentucky. At that pes having some knowl of this 
subject, I ventured a remark that I knew that dividends been 
made to the extent of 50 per cent. in a year and that the profits had 
exceeded 67 per cent. ; 80 5 that the undivided profits after paying 
this dividend exceeded 100 per cent. e demi was promptly 
and absolutely denied by the gentleman from Pennsylvania, [ Mr. 
KELLEY. ] 

Now, as an illustration of what can be made by business other 
than banking, and in comparison with it, I propose to give the facts 
in regard to which there shall be no controversy, because they are all 
matters of judicial decision, upon sworn testimony, which I have 
paa able to procure. I see the Speaker with the hammer in his 


The SPEAKER pro tempore. The time of the gentleman has 


espuma; 
. HEWITT, of New York. I had no idea I had taken up so 
much time. 


tleman—— 
PDEGRAFF, of Iowa.) Does the 


Mr. TOWNSHEND, of Illinois. I move that the gentleman be 
allowed to extend his remarks, at least until he gets through with 
this comparison. 

Mr. HARDENBERGH. I am willing to yield to the gentleman 
twenty minutes of my time. 

Mr. KELLEY. If the time of the gentleman is extended, I shall 
desire some time in response to him. 

The SPEAKER pro tempore. How much shall the time of the gen- 
tleman be extended ? 

Mr. TOWNSHEND, of Illinois. Without limit. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr, HEWITT, of New York. I thank the House, and I will not 
take up much more time. I have procured from the auditor's office 
of the State of Pennsylvania, and I hold the official document in my 
hand, a statement of the dividends paid by the Pennsylvania Steel 
Company, which I regard as the most reputable, not more reputable 
than the others, but at the very head of this business. 


Pennsylvania Steel Company. 


Capital | Cash divi- 
stock. dends. 


Date. 


Per cent. 


$1, 839, 200 73 
-| 1, 981, 900 3 
1, 983, 900 13 
1, 996, 400 3 
1, 996, 700 3 
1, 996, 900 3 
1, 997, 300 3 
1, 997, 500 3 
1, 997, 500 3t 
1, 998, 400 {4 
1, 998, 800 5 
1, 909, 500 6 
1, 999, 500 6 
1, 999, 500 5 
1, 999, 500 6 
1, 999, 800 5 
2; 000, 000 6 


* And 5 per cent. stock. 
t And $ per cent. stock. 
t Cash profit added to sinking fund, $30,000, 
oTe.—Report for 1882 not made yet; not due until November. 


In 1874 the dividends paid by that company were 3 per cent, in 
cash and 5 per cent. in the stock. Remember that that was imme- 
diately after the panic of 1873,when all business wasin a great state 
of depression, and the iron business, in which I was concerned, was 
losing money. It is in the testimony before the Committee on Ways 
and Means that the steel men reported that their business was in a 
very unsatisfactory if not in a disastrous condition. The testimon 
I hold in my hand, and gentlemen who desire to examine it will fin 
it is a document styled Duty on Steel Rails, printed in 1880 by 
the Committee on Ways and Means, and embracing testimony taken 
before that committee. 

In 1874 the dividends paid by the Pennsylvania Steel Compan: 
were 8 percent. In 1875 they were 3 per cent. cash, 3 per cent. aes § 
and 3 per cent, stock, making 9 per cent. in all. In 1876 they were 
3 per cent. in cash and 3 per cent. e making 6 per cent. in all. 
In 1877 they were 6 per cent. cash. In 1578 they were 3} per cent. 
cash, showing that at that date the reserved profits were nearly ex- 
hausted. In 1879 they were 9 per cent. and, as it is termed, “ cash 
profits added to the sinking fund,” $30,000, which, on a capital 
of about two millions of dollars, was 14 per cent. more. In 1880 
the dividends were 12 per cent., two of 6 per cent. each. In 1881 the 
quarterly dividends were 5 per cent., 6 per cent., 5 per cent., 6 per 
cent., making 22 per cent. in all, cash dividends. 

Now, having made that dividend in 1881, what was the condition 
of the ie toy fe The evidence will be printed in full in the RECORD, 
and I will read it before I get throngh if any one shall dispute my 
statements. The company found itself with the sum of $3. „423.51 
on hand on the 31st of August, 1881; its capital being 82,000,000. 
The company had gone through an era of very bad times, in which 
it had made regular dividends and presumably divided all its profits. 
As a matter of fact, I think that the surplus in 1878, when the divi- 
dends fell to 3} per cent. before the “boom” came, was very small. 
After making its dividend of 9 per cent. in 1879, when it carried a 
cash profit to the sinking fund of $30,000, and I presume 5 
the reserve fund, and after making a dividend of 12 per cent. in 1 
and 22 pa cent. in 1881, it found itself with the sum of $3,286,423.51 
undivided profits on hand. 

Gentlemen will please to pause a moment and think how much 
$3,286,423.51 is on a capital of $2,000,000 ; a profit acquired in a single 
year, or at most in two years. Now, whenthey paid 22 per cent. 
dividend in 1881, they had paid all the dividends that they wanted 
to pay a State tax on. My friend from Pennsylvania [Mr. CURTIN} 

ill tell you that the State of Pennsylvania imposes a tax on divi- 
dends, and the bigger the dividends of course the more the tax. 

Now, this company having more than $3,000,000 surplus, did not 
care to pay taxes on more than 22 per cent. dividends. So they de- 
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lus in some other form than in the 
of a dividend; and I will tell you how they sought to 
accomplish this difficult feat. 

There were 20,000 shares of this stock; 6,000 belonging to the 


lan to distribute this 
sha 


vised a 
nomin 


Pennsylvania Railroad Company. They ed to purchase from 
the Pennsylvania Railroad P aes 5,000 shares of this stock and 
paid for it $265 a share. Now, if you will take the trouble to add 
the capital of the company, $2,000,000 to the surplus $3,286,423.51, 
making together just the amount of the capital plus the surplus, 
and divide that by 20,000 shares, you will find that they paid for that 
stock the full value as shown by the books. It was worth a great 
deal more, but that is what they paid. 

Now, having bought these 5,000 shares, they issued a confidential 
circular to their shareholders, saying that they had done this thing 
and would sell this stock which had cost and was worth $265 a 
share, for $100 a share. In other words, id aid out in the pur- 
chase of these 5,000 shares of stock, $1,325,000, and they sold the 
stock to their shareholders for $500,000. By that means they dis- 
tributed $825,000 of their surplus profits to their shareholders with- 
ont calling it a dividend. 

In other words, it was a sale by the Pennsylvania Railroad Com- 
pany of its stock in the Pennsylvania Steel Company to the other 
shareholders of the Steel company for $265 a share, for which the 
stockholders paid $100 a share, and the Steel company paid out of its 
treasury $165 a share and made it a free gift to its stockholders with- 
ont calling it a dividend. 

The public would never have had any koor eap of this opera- 
tion if it had not happened that the estate of John Edgar Thompson 
held 1,000 of these shares of the steelcompany. Thompson had 
the president of the Pennsylvania Railroad Company, and when he 
died he held 1,000 of these shares. The income of his estate was 
devised to his widow, and the question submitted to the court was 
whether this stock, costing $100 a share but worth $265 a share 
should be added to the principal as a stock division, or be regarded 
as income and delivered to Mrs. Thompson. 

The facts which I have stated are all recited by Judge Ashman in 
his opinion, which I holdin my hand, and which I shall print in full in 
the RECORD, and were all the result of sworn evidence, the account- 
ing of the books. The judge decided that this purchase and sale of 
stock was merely a cover for a dividend; that it was a dividend of 
$825,000, and that Mrs. Thompson was entitled to her share of it as 
such. Now, I will either have this read for the edification of my 
friend from Pennsylvania, [Mr. KELLEY,] or I will print it in the 
RECORD, as he may prefer. 

After this was all done and they had divided 22 per cent. in cash, 
in addition to this dividend of 8165 a share, which of itself amounted 
to 55 per cent. on the unpurchased shares, making the dividend that 
year 77 per cent. instead of 67 per cent. as my friend from Kentuck 
[Mr. CARLISLE] figured it out, what do you suppose they had left 
undivided? After the purchase there remained of unexpended profits 
$2,461,423.51, with six months’ profits to be ed and added. 
Now, I suppose those six months’ profits were not less than half a mill- 
ion dollars; but I do not know how much they were; and I will not 
state anything that I do not know; but the unexpended rofits, after 
the magnificent dividend I have mentioned, were $2,461,423.51—over 
125 per cent. I will read what the auditing judge said: 


The aae judge is of opinion that the M4 shares are income to which the life 
tenant is enti upon payment of the par value of $100 per share; and subject to 
such paymeys, they are awarded to her accordingly. 


Now I am not going to be hard upon my friend from Pennsylva- 
nia, and the reason is this: he spoke of me very kindly at the outset 
of his remarks, and made some references to future political prefer- 
ment which might be in store for me. I presume he really meant 
what he said; I do not sup it was sarcasm; therefore I feel 
kindly toward him, and will impute his denial of my statements to 
what it unquestionably was—absolute ignorance of the facts, 

If I were to make a misstatement in regard to the iron and steel 
business, thereby misleading the House, I would be culpable; it 
would be on my part an unpardonable offi „for I have been over 
thirty years in the iron and steel business, and I know or onght to 
know all about it. When I made that statement I knew what I was 
talking about absolutely, and when the tleman from Pennsyl- 
vania contradicted me I kpew that he did not know what he was 
talking about just as absolutely. [Laughter.] The truth is, these 
gentlemen who are in the habit of giving him facts and figures never 
confided to him these profits; he did not know the facts. They only 
come to him when they are in trouble, and never tell him anythin; 
of their prosperity. He is chief mourner in their afflictions, but is 
not allowed to partake of the“ baked meats.” 

It was announced by the gentleman from Pennsylvania that I was 
to be “flayed alive” on this business. 


Mr. KELLEY. Oh, no! 
Mr. HEWITT, of New York. I saw it in the New York Tribune, 


on the morning when the ‘‘flaying alive” was to be fone, that I was | Pick 


about to be “flayed alive ;” and Iobserved when the tleman from 
Pennsylvania came into the Hall that the high was decorated 
with flowers, not the victim, as used to be the practice in older and 
amore idolatrous times. [Laughte 


r. 
When the gentleman oontra dietei my assertions on the profits of 


steel making I did not retaliate on him as I might have done with 
another question. He had said there was no anthracite coal in 
Wales, and that David Thomas had told him there was none. I pro- 
duced David Thomas’s letter, and published it in the RECORD in 
connection with the speech of the gentleman from ie geil Musee 
pe. BRUMM, ] that letter saying that Mr. Thomas had never tol 
nudge KELLEY anything of the sort, and had never had any conver- 
sation with him on the subject of coal. The gentleman from Penn- 
lvania did not refer to that; but he picked up the handiest brick 
t was in his way, and flung it at the glass windows which he sup- 
posed I had somewhere concealed in my breast. When he flung the 
‘Morey letter” at me, I could have flung David Thomas's letter at 
him, for I had it in my hand. But I refrained, as I did when the 
gentleman went further and accused me of paying for the printin 
and circulation of my own speeches—as if that were a crime! Well, 
Ido pay for printing and circulating my own speeches. It isa crime, 
I have no doubt, in the gentleman’s eyes, because he does not always 
do that. It is done for by others. I have been for twenty years 
or so, one of the vice-presidents of the American Iron and Steel Asso- 
ciation. As 1 knew they were spending money for circulating his 
speeches, I concluded I would write to find out “the demnition 
total.” I wrote a letter to the poroty of the association, Mr. 
Swank, on Saturday last, asking him to tell me what they were doing 
about J udge KELLEY’s speeches; that they were very fine speeches, 
and I wanted to know jast what the association did in reference to 
their circulation. ‘The secretary promised, as will be seen, to write 
me fully, but he has not yet done so. He has sent me a telegram, 
and all I can do now to clear up this matter is to read that telegram: 
A ago we distributed jes of Judge KELLEY’S $ h on Hurd's free- 
trede resclntons. This was a strictly non-partisan speach” 
The gentleman’s speeches are always“ non-partisan ”— 


and its distribution by this association was entirely proper. During the past 

few months we have also distributed another non-partisan speech by d udgo Ext. 

ie before the Brooklyn Revenue Reform Club, and an essay in the International 
eview— 


To which my friend from Alabama [Mr. HERBERT] has given somo 
attention, though I have not read it myself— 


an essay in the International Review on A Science Based on Assumptions.” 


Now, if there is any ‘‘science based on assumptions,” I think the 
manner in which the gentleman from Pennsylvania dealt with the 
profits of the Bessemer Iron and Steel Company onght to be included 
init. [Laughter.] 


The distribution of protective tariff literature has always been a regular part 
of the work of this office. Will send fuller information by mail. 
7. AMES M. SWANK. 


Perhaps the letter has been sent to my honorable friend from Penn- 
sylvania, and I beg him to produce it if he has it. 

Now, 1 ask, before I go one step further, whether I shall have read 
the decision of Judge Ashman, so everybody will be fully posted ? 

Several MEMBERS. Print it ju the RECORD. 

Mr. HEWITT, of New York. I ask the House to believe that 
every word I have said as to figures and as to the decision of the 

udge will be confirmed by the statement I have put in the RECORD. 
is copy is taken from the certified record of the court. 

Judge KELLEY said the court had nothing to do with such ques- 
tions—it was an orphan’s court. The judge, I think, will be inclined 
to take refuge in ithimself. [Laughter.] It shall go on the record. 


[An extract from the adjudication.] 


In the orphan's court for the county of Philadelphia. In re Estate of J. Edgar 
Thompson, deceased. January term, 1881. No. 310. 

cost- 

cor- 
poration, and they were appraised in the inventory of his estate at $70,000. 

on eee depression. After his death, 

with the revival of business, the 5 of the company increased and its shares 

5 1882. $200 above par. On December 

directors authorized the p: dent of the ony M4 negotiate for 

at the 


ly 5 
The following stipulation formed 2 of the agreement to purchase: “It is 
understood that it is the intention of the Pennsylvania Steel Company immediately 
to offer to its stockholders to take their pro rata proportion of the 5,000 shares 
herein referred to at par, and that the Pennsylvania Railroad Company will take 
and pay for the shares that may be allotted to it accordingly.” On the same day 
a communication marked confidential“ was prepared by the directors of the steel 
company and forwarded to each stockholder. This circular, a copy of which is 
appended, stated that the Pennsylvania Railroad Company had, ten years before, 

as a measure of relief to the steel company, purchased and paid for 6,000 shares of 
the capital stock of the latter ration, and was now ready to sell the whole 
ora part of their investment. It then set out the purchase of 
directors of the steel company and the offer by the a 

shares, pro rata and at among the holders of the remaining 15,000shares of the 
company. The rate for fractionul shares was fixed by the circular at $200 per 


8 
At the time of the purchase the undivided profits of the company amounted to 
286,423.51, as ascertained by the last semi-annual settlement, on 1 ae 81, 1881, 
of the 


„000 shares 7 
to m those 


those earned since that date. The net cost to the cee o urchase 
was $525,000, — a 3 of okay which amounted to 423.5) 


$2, 
ves of the terms of the offer, and purchased at 


The accountants availed L apd 
334 shares, representing the allotment to which the investment of the estate in the 
company's stock was entitled. A decision was asked upon the point whether the 


proceeds of their purchase were to be carried in the account as capital or income. 
‘The task would be agreeable, if it were only practicable, to extract from the 
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cases a 1 75 of general application to which this class of questions could be 
Soy crai e y a they could . such a principle 
‘was sup have been found, in Minot vs. Paine, 99 Mass. am, By g 
all cash dividends as income, and all stock dividends as capital. This has the 
merit of simplicity, but it has been repudiated in Pennsylvania as empirical, (Vin- 
ton’s Ap „2 W. N. C., 246.) No le test seems to have been potent enough 
to determine the doubt in any ange case, much less to serve as the governing 

rinciple for any group of cases. Hence in the same case a variety of 38 
— been relied npon, the force of each of Which if taken separately is weakened 
by the number of exceptions to which it is 33 subject. 

For instance, the ‘© of capital has been aftixed to a distribution where the 
value of the stock or cash dividend was required to be added to the market price 
of the stock after the distribution, in order to equal the value of the stock as it 
stood immediately before the transaction. Yet this rule, it is believed, would be 
worthless if appl ed to a mining company whose mines were approaching a point 
beyond which they could not be worked with profit and every dividend upon whose 
stock was followed by a fresh decline in the value of the investment. There is, 
however, no necessity in the case in hand to search for any general principle, be- 
cause there are present several ces which bring it directly within the 
control of prior decisions. There is, first, the fact which was effectually proved, 
that the distribution was of profits which had accrued after the death of the testa- 
tor. Three months prior to Ris death the undivided profits of the company were 
$267,536.06. Five months prior to the distribution, and after deducting the inter- 
vening dividends, they amonnted to $3,286,423.51. On tais poins Earp’s Appeal 
(4 Cas., 374,) lays down as an axiom thatthe profits ye er the death of a tes- 
tator are income, and Wiltbank's A 3 (14 P. F. S., 256) declares that they are 
distributed in the form of capital. ere is, secondly, the fact that no new stock 
ed, whose effect would have been to dilute the ori 


was issu stock, as in Moss's 


Appeal, (2 Nor., 246,) when 2,000 shares after the distribu were worth no more 
than 1,000 shares before. The company, having ed jon of 5,000 shares 
of its o stock, distributed them among its shareholders. There was, thirdly, 
the fact that this was not a formal division o fits as such: but the authorities em- 
phatically declare that this circumstance is The language of Moss's 
Appeal is:“ — — 5 which disregards form and the substance would award 
the thing distri A 

3 s 
managers might dhl the disi 
beneficial to the interests of the parties entitled, but they could not by any form 
of procedure whatever deprive the owners of it, and give it to others not entitled. 
Its character cannot be c by the evidences given to secure it.“ 

The intention of the direction of the steel company was patent; it was to dis- 

tribute $825,000 of profits. Two methods were open to them ; they could distribute 
that amount pro rata in veges or they could distribute it in stock, which they 
might ban deg pra o sane mind would bewilder itself b 3 
to show a distribution in mon: weal m be a distribution of income. Bu 

0 


convert the dividend into cash? And is the case varied because instead of buy- 
ing Government stock they bought and divided the stock of their own corpora- 
tion! But they did even less than this, they divided smeng the shareholders only 
the actual cts of the stock so purchased, reserving for the treasury of the 
mice emg 


© par value of each share. 

© expressions in Biddle’s Appeal (2 W. N. C., 244) might possibly be tor- 
tured to favor the theory that the option in this case to subscribe for the allotted 
stock was a mere option to change the form of investment, the exercise or sale of 
which could not convert the = tal into income. It was there said that what- 
ever value beyond par the stock then had, by reason of the aed 3 surplus fund of 
the company or oth: attached to the stock and formed part of the principal ;" 
and it was held that the proceeds of sale of the option belonged to the capital of the 


estate. But the lan quoted referred to the allotment of a new issue of stock 
ks mnt tren capi been increased in the sum of $1,000,000. It would not 
only be licable, but untrue if employed in the present case. The large sur- 


plus of the steel company did not attach to the stock of those shareholders only, 
— — ne distribution was made; it attached just as fully to the stock which 
was 


In actual figures the shares purchased from the Pennsylvania Railroad had 
earned five-seventeenths of the profits, and hence to that proportion of the profits 
the 9 shares could lay no claim. It was strenuously urged at the audit 
that the stoc eclin after the distri- 


and no ter perhaps than usually 
The price, r share‘ 
Company in January, 1882, may be y taken 
represent the market value of the pos aan A t Ume. On February 2, 1882, 
eight shares sold at $250; on February 3, 1882, one share sold at $275, and from 
February 14 to March 22, 1882, seventy-nine shares sold at an av: of $260, and 
no.other sales were reported. After the purchase there of unexpended 
profits $2,461,423.51, with six months’ profits to be ascertained and added, a sum 
which it was testified was ample for all possible needs of the company and which 
would permit of its usualsemi-annual dividend. 

The auditing Judge is of opinion that the three bundred and thirty-four shares 
Sis0 porshare and. sakjost o AE payment, EOS ate NAAA DAE seogaingly. 

Filed April 20; 1882, Ashman, Je =o = “i 

Mr. CRAPO. I dislike to make any un 
understood the gentleman's time was extended out of the time of the 
gentleman from New Jersey. [Cries of “No!” 

Mr. FLOWER. I yielded to my colleague the ER ek minutes 
PEES of my hour, and his time was then extended by the House 
indefinitely. 

Mr. HEWITT of New York. Iwillnot ocoipy ten minutes longer. 

Mr. TOWNSHEND, of Illinois. The time of other gentlemen was 
extended just as the time of the gentleman from New York was ex- 
tended, and I hope he will be permitted to proceed without further 
interruption. s 

The SPEAKER pro tempore. The time of the gentleman from New 
York was indefinitely extended. 

Mr. HOUSE. That is so. 

Mr. CRAPO. It is the general desire that debate shall be ter- 
minated in a reasonable time on the pending bill, and I am asked by 
members on both sides of the House to insist that gentlemen shall 
confine themselyes within the hour. 

Mr. HEWITT, of New York. I will finish in a few minutes. 

The SPEAKER pro tempore. The gentleman from New York will 
proceed. 


acious objection, but I 


Mr. HEWITT, of New York. Now I have said that I feel very in- 
dulgent toward the gentleman from Pennsylyania [Mr. KELLEY] 
and that I impute to him no intention of having any desire to de- 
ceive the Honse. 

The next day, twenty-four hours having elapad ti gentleman 
from Iowa [Mr. II took the floor. Ju Y had already 
summed up the debate, but by a kind of double-barrel shot-gun ar- 
rangement of which I was to be the victim, the gentleman from Iowa 
[Mr. Kasson] had the closing hour. And he proceeded to use the 
most of it in answer to this very allegation of mine, that a dividend 
had been made 5 5 cent. I was not present when the 
gentleman from Iowa [Mr. Kasson] delivered his speech. It was 
not his fault; I was so ill I was absolutely compelled to lie down in 
the lobby. But if I had been present, it would have made no differ- 
ence; he had the closing hour after the previous question, and I 
could have had no chance of reply. I will do him the justice to be- 
lieve ifI were present and desired to interrupt him he would have gra- 
cionsly accorded me permission to do so; but I have awaited his re- 
turn from New York before referring to this matter. That gentle- 
man had twenty-four hours’ notice after reading the slip here from 
the Phiips Times, which I gave as a brief authority for my 
statement. e gentleman from Iowa sent for that slip. It was 
furnished to him, and ap copied in his speech. He states that 
he telegraphed, or cai a friend to telegraph, to Philadelphia for 
the information and got a reply, which he quotes in his speech. I 
will do him the justice to believe that he was deceived by his corre- 
spondent, or the gentleman who sent the telegram, because it is in- 
conceivable, if he had the information I have now furnished to this 
House, he would have so misstated the facts. After quoting the slip 
he then goes on to say: 

Then he went on to speak of a 50 per cent, dividend. Nosuch dividend appears 
in this article at all. It was a simple award of a property that had been acquired 
in some way by the estate of Thompson. 

I have explained the way. 


And thus we find the gentleman from New York molding, with that thing in his 
hand, a ne’ r slip into “ evidence” that there had a 50 per cent. divi- 
dend at the s works without any statement of the amount of capital stock, or 
the evidence that even a dividend had ever been declared by the steel works. 

I trust I have supplied the omission now to the gentleman from 
Iowa: capital stock, Eo 000,000 ; dividend one year, 77 per cent., with 
a surplus of 125 per cent. and with six months’ undivided surplus in 
addition. [Laughter.] 

Not content with that, a gentleman who understood the condition of facts to be 
different, telegraphed, and received this ERA that it was a distribution of 
stock, but not a dividend ; a privilege of stockholders, of which Thompson's estate 
was one, to subscribe for a certain percentage of their stock holdings at par, which 
stock was purchased from large stockholders at a premium.” 


That is the best specimen I have seen of a suppressio veri, suggestio 


falsi. 


It is literally and absolutely true, and I will relieve the gentleman 
from Iowa to that extent, but yet it conceals the fact, which must 
be known to this correspondent, that the judge decided it was a divi- 
dend and awarded it to the widow on the ground it was a dividend. 
In other words, it was an attempt to cover up a dividend, but, as it 
turns out, unsuccessfully, for when adjudicated it was decided to be a 
dividend. 

I have no doubt the officers of the State of Pennsylvania will do 
their duty and collect their tax on it. In the memorandum the 
furnish to me they say the tax for 1882 has not yet been collected. 
I presume that dividend, judicially decided to be a distribution of 
profits, will appear among them when it is collected. 

And now the gentleman from Iowa concludes— 

Now, sir, when such gentlemen— 


I do not know the exact meaning of “such” as used in this connec- 
tion; possibly the gentleman meant persons en d in such busi- 
ness as mine, the iron business, and who know what these profits are 
from their own experience; and I will say to the gentleman from 
Iowa that I do know of my own knowledge something of this mat- 
ter, for I am one of those who have a practical familiarity with the 
subject, and I am the owner of stock in steel works, but I did not 
choose to refer to my own case because I felt some natural delicacy 
on the subject which “such” persons sometimes show. But he con- 
eludes: 

When such gentlemen claim that they can revise the tariff * in thirty days, and 
when they have no more respect for facts than to assert deliberately in this House, 
without a 55 a given instance of e yearly profits, the people of 
this country are j ed in asking us to go out of House and find some othor 
means for ascertaining the facts as they are. 

If the gentleman meant to go outside of the Ways and Means Com- 
mittee I would have been entirely willing. [Applause on the Demo- 
cratic side.] 

Now, the gentleman from Iowa and I have served together before. 
The relations between us have never been, so far as I know, certainly 
so far as I am concerned, other than friendly. I submit to him asa 
gentleman that he now retract before this House and the N 
every word of that concluding sentence where he charges me wi 
having most deliberately falsified a statement without a scintilla 
of proof,” when I stand here to-day and produce the proof, which can 
neither be gainsaid nor refuted. I am willing to accord to him the 
excuse that he was deceived by some one; but the evidence is now 
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submitted to him, and the gentleman owes it to himself, to me, and 
to the country to withdraw every word of that sentence which I have 
quoted. [Applause on the Democratic side.] 

Mr. KELLEY rose. 

Mr. BUCKNER. I believe I am entitled to the floor. 

Mr. KELLEY. I ask the privilege of being heard in reply to the 
gentleman from New York for a few minutes. 

The SPEAKER pro tempore. For what purpose does the gentle- 
man from Pennsylvania rise. 

Mr. KELLEY. I take the floor for the purpose of responding to 
personal allusions to myself, which involve to some extent a ques- 


tion of my veracity. 

Mr. KASSON. 1 move that the gentleman from Pennsylvania be 
allowed to toe to the remarks of the gentleman from New York. 

Mr. KEL . I hope the privilege be accorded me. 

Mr. SPRINGER. I ask the House to yield the same privilege to 
the gentleman from Iowa? 

Mr. ANDERSON. I hope there will be no objection. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Pennsylvania. 

There was no objection. 

Mr. ANDERSON. That also includes the same privilege to the 
gentleman from Iowa? 

Several MEMBERS. There is no objection. 

Mr. KELLEY. I am vory gind to know, Mr. Speaker, that the 
gentleman from New York come to a izing sense of the an- 
noyance inflicted by questions that break the continuity of a speak- 
er's thought. I wish he had done so before I took the floor on Friday 
a week ago. My remarks would have been less of a le than 
they are as they appear in the RECORD. But I do not he pre- 
vented me from saying what I wanted to say, nor that he sueceeded 
in so confusing me that I said anything that I have occasion to re- 
gret or qualify. I said that I knew no mer steel company had 
made profits amounting to 67 or 70 pér cent. in 1880. I said more, 
that the paragraph the gentleman insisted on injecting into my 
speech had no relevancy to any question as to the earnings or divi- 
dends of Bessemer rail companies. That it was a decision by our 
orphans’ court as to the distribution of the estate of a testator; and 
that is precisely what it was. The paper now produced by the - 
tleman, and which is to be printed in the RECORD, may show how 
the part of the estate to be distributed had arisen, but there was 
nothing, absolutely nothing, in the paragraph the gentleman so bois- 
terously persisted in injecting into my remarks to show that it had 
the most remote reference to the profits of a Bessemer steel company. 

I will not dispute the distribution of stock of the Pennsylvania 
Steel Company as and on the terms the gentleman has just stated ; 
and yet I say that no Bessemer steel company made 67 per cent. 
profit in 1881, the year of which the gentleman challenged me to 
speak; and he shail be the witness to prove the truth of my asser- 
tion as a less wealthy man than he could not be. In the course of 
his speech he told us that for six successive years he had lost $100,000 
a year by 5 his iron works in operation, but that in the seventh 
year by reason of a boom in the iron market he had far more than 
retrieved his losses. In this his experience was identical with that 
of the strongest and most favored of the Bessemer companies. They 
were able to do as he did, and there was as far as I know but one 
(and I used the word companies because there might possibly have 
been a second) that was able to go on, producing and taking adyan- 
tage of the low rates of wages and prices of raw materials which 
prevailed during the depression to accumulate stock for the time 
when business should revive. They went on as he did, nominally 
losing money and were certainly unable to pay dividends—[ Mr. 
Hewitt, of New York, rose.] I hope the gentleman from New York 
will not disturb the continuity of my thought. 

Mr. HEWITT, of New York. Certainly not. 

Mr. KELLEY. On page 15 of the RECORD containing my remarks 
will be found a portion of Mr. Swank's letter, in which are set forth 
some of the losses of American Bessemer steel manufacturers during 
the period referred to, and by reference to his statement I find that 
the company which I supposed might have been equally fortunate 
the Cambria Iron = was compelled in 1874 to create a bonded 
debt of $1,000,000, and in 1877 to issue additional bonds to the amount 
of $278,000. 

The compan to which the gentleman refers is unquestionably the 
most successful of the Bessemer steel companies. The Cambria Iron 
Company, which employs over eight thousand men in steady employ- 
ment, is probably the next; and to keep its thousands of hands em- 
ployed when there was no market for its products in the years 1874 
and 1877, inclusive, it issued $1,278,000 by the issue of bonds, and it 
was by this cay of courage and enterprise that it was able, as 
was the Pennsylvania Company, to pile up stock, as did the gentle- 
man at his iron-works on tide-water, to meet the demand that must 
come hieny the general business of the world should revive, as it must 
some day. 

It came, sir, soon and violently enough to surprise the gentleman 
from New York and the holders of stock and ers of the Bes- 
semer companies. So sudden and violent was the revival that it is 
Beaker of asthe boom. We could neithermake nor buy iron to sup- 
ply our immediate wants. We imported everything in the shape of 
n that we could purchase. I had an account from an intelligent 
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inspector of customs of one o of rape, Brig largely made up of 
hob-nails, round-headed iron hob-nails, which workmen in English 
iron, steel, and glass works wear when going over the fiery pave- 
ments of their workshops. Everything that could be collected was 
welcomed to meet the great demand for iron and steel. Then the 
Bessemer companies, as the gentleman told us he had, in the seventh 
year recov their losses and in one year divided the profits of seven 
years. That is the whole story; and by this narration of facts, 
which are consistent with the gentleman’s own experience, is the 
story of annual profits of from 67 to 70 per cent. exploded. 

Sir, there is no analogy between the Morey letter and the letter 
of Mr. David Thomas. The gentleman certified in writing and in 
pees to the genuineness of the Morey letter, and down to a day when 

e seemed to be the only man in the country who believed it he 
went upon the stump and told his auditors that his late associate, a 
friend with whom he had corresponded under peculiar circumstances, 
had written that letter, and that he knew it to be genuine by his 
familiarity with the writer and the writing. 

Mr. HEWITT, of New York. I distinctly stated he did not write 
the letter; but that he signed it. 

Mr. KELLEY. coy Oh that it was his signature, you made the 
letter his; for 8 old enough to know that what a man does 
by another he hi does, and that if he signed it it was his letter. 

Mr. HEWITT, of New York. Certainly; I believed it genuine. 
1 een Please do not disturb the continuity of my thought. 

aughter. 

Mr. HE „of New York. It was not the gentleman from 
Pennsylvania to whom I refused to yield. It was to gentlemen on 
this side of the House. 

Mr. KELLEY. Now, as to David Thomas. I am not surprised 
that a gentleman may have forgotten a casual conversation; but I 
did have a conversation with David Thomas in which we spoke of 
the anthracite coal of Wales; and he did tell me that it was his ex- 
periment in Wales with her coal which enabled him to introduce 
the application of our anthracite to the manufacture of iron in Penn- 
sylvania. But he also said that the Welsh coal was not pure anthra- 
cite; and, to borrow a phrase used by the 9 in the discus- 
sion on Friday week I in the haste of debate—mind my remarks 
were not in print—omitted the word “pure” and said there was no 
anthracite. 

The question between Mr. Thomas and me is not one of veracity, 
but of memory. I affirm that he made a statement which im- 

itself upon mymemory. He does not seem to remember the 
incident. I do not mean to impugn the veracity of Mr. Thomas, 
but I say that those who are in the habit of weighing testimony 
will conclude that it is more likely his listener should remember so 
striking a fact than that he would, years afterward, remember a 
casual conversation which occurred in the freedom of social inter- 


course. 

I wish to say to the gentleman from New York that I do not chal- 
lenge his right to pay for the publication of his speech, and that I 
allnded to the subject only in reagent to the gentleman. 

5 Mr. HEWITT, of New York. Oh,no; I beg the gentleman’s par- 
on. 

Mr. KELLEY. The gentleman said well, let us look at the REC- 
ORD, and see what was said. 

Mr. HEWITT, of New York. Yes; that is right. 

ip KELLEY. Let the RECORD speak. There is the colloquy. I 
said : 

I Rope se error has been corrected in the 250,000 copies of the gentleman’s 
speech he has caused to be printed for circulation by the Democratic campaign 

Mr. HEWITT, of New York. Yes; you flung it at me. 

Mr. KELLEY. The gentleman from New York said: 


eee no copies being circulated through the Democratic campaign com- 
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Proceeding, he said: 


The number folded, I will say to the gentleman from Pennsy! 


lvania, are those for 
which cation has been eto ee ge A or byes, and I paid that por- 


tion of the expenses myself and suppose that I pay for the folding. 
To which I responded: 
I have heard that the gentleman paid for them most liberally. 


Mr. HEWITT, of New York. Very well; that is as I stated it. 

Mr. KELLEY. I raised no question as to the payment for the 
copies of his h by the gentleman. 

Mr. HE of New York. Nor I with you. 

Mr. KELLEY. Yousaid you supposed you would also pay for fold- 
ing them; I would like to see the receipt given you when you make 

s payment. 

Mr. HEWITT, of New York. I have had to pay for the folding of 
over 30,000 copies on account of bad management under the Repub- 
lican administration ; and other gentlemen on this side of the House 
have had to do the same thing. 

Mr. KELLEY. Pray do not disturb the continuity of my thought. 
(Laughter. ] 

Mr. Speaker, Isay without reserve that I had a right to infer from 
the eman's own speech, as well as from information in my pos- 
on, that he did not know what he was talking about when he 
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spoke of the profits of Bessemer rail companies, He neh the capi- 
tal is twenty millions; I say it is more than one hun millions. 
Mr. HEWITT, of New York. The gentleman will allow me to 


6ay— 

Mr. KELLEY. Do not disturb the continuity of my thought; the 
question between the gentleman and me will be settled as time flows 
on. Other portions of his hshow that the gentleman from New 
York had not investigated the questions he discussed. He had pre- 

ared in the form of resolutions instructions for the Committee on 

Ways and Means under which it was to frame a tariff bill; and had pre- 
pared those instructions, as his resolutions and speech show, in utter 
obliviousness to the fact that we have a m of internal taxes and 
other sources of revenue besides customs duties. He proposed in his 
carefully-drawn resolution of instructions, which was the basis of 
his speech, that alcohol for use in manufactures shall be put on the 
free list. 

Weeks afterward, when his attention had been called to the fact 
that we impose an onerous internal tax on alcohol, he said that his 
resolution of instructions was very crudely expressed, and that his 
purpose had been to remove the internal-reyenue tax from alcohol 
used in manufactures. How did the gen ee e to modny 
the internal-tax law by instructing the Co ttee on Ways an 
Means to report a provision for free alcohol in a tariff bill? 

I do not rest my allegation that his resolution and speech were 
prepared in utter obliviousness to the fact that we derive any part 
of our revenue from internal taxes or miscellaneous sources on this 
proposition alone. The gentleman shall prove the case himself, He 
proposed to put alcohol on the free list, though by the internal tax 
the farmer must pay 90 cents tax before he can put on the market 
a peck of corn advanced in manufacture but one stage. The mini- 
mum tax is $3.60 on every bushel of corn manufactured into alcohol. 

On page 17 of the tleman’s pamphlet speech I find this sub- 
head: ‘Beneficent effect of reducing taxation.” Under this head 
he says: 

The existing tariff was enacted as a war measure, intended to raise revenue at 

any cost. It succeeded in its purpose. To-day it produces $150,000,000 annually 
more than is needed for the nal expenditure. 
Now, let us consider these three lines of the gentleman’s speech. 
Does the tariff produce $150,000,000 annually more than is needed 
for the national expenditure? Did Madison introduce a war measure 
when, on the third day of the first session of the first Congress, he 
introduced a tariff bill! ? From the time that bill (some of the pro- 
visions of which are embodied in the existing statutes) passed into 
law to the present there has never been a day on which we have not 
had a tariff! 

Was the Morrill tariff bill a war measure? It was enacted nearly a 

ear before the war began, and is the basis of the present tariff law. 
Was the wool and woolen tariff of 1867 a war measure? All these 
questions must be answered in the negative. The tariff is an origi- 
nal and continuous part of our revenue system. Apart from it we 
have special war taxes, 

To pay the debt incurred by the Revolutionary war internal taxes 
were resorted to, and they were abolished under the lead of Jeffer- 
son as soon as that debt was in a shape that made it controllable with 
the ordinary sources of revenue. Again, we enacted as a war meas- 
ure internal taxes to meet the expenditures of the war of 1812, and 
they were repealed at the end of four years, 

A third time we enacted a war measure when we imposed the 
present internal taxes. And the gentleman, when he uttered the 
words I have quoted, did not know that the internal-tax system was 
in force or he meant to delude the 250,000 readers to whom his speech 
was to be sent. 

I desire to consume as little time as possible; but I must pause to 
vindicate the patriotism of the iron and steel associations. In the 
course of my remarks the other day I referred to the fact that the 
Cobden Club of England had aggressively entered our last Presiden- 
tial and Con ional campaign and had distributed its British-made 
books, published by and under the stamp of the club, in every Con- 
gressional district in the country. 

Mr. SPRINGER. There were none in my district. 

Mr. KELLEY. Well, they knew you were all right for their pur- 
oses, and therefore did not need to be deceived by the letter to 
armers of Augustus Mongredieu. No copies were therefore sent to 

you personally. 

Mr. SPRINGER. You will except my district. 

Mr. KELLEY. No; you are not a district, you have at least 
180,000 constituents. 

Mr. SPRINGER. They were not sent into my district. 

Mr. KELLEY. Yon can only speak for yourself. I know they 
were, for they were sent into every district in the country. 

Mr. SPRINGER. I did not find any in mine. 

Mr. KELLEY. Among the documents circulated by the Cobden 
Club in that campaign was a letter to the American farmer by 
Augustus Mongredieu, which I characterized the other day as so 
replete with falsehoods that I said if gentlemen would it and 
should discover a single sentence which expressed an unqualified 
truth, I was sure they would attribute the circumstance to accident. 

To meet this audacious attempt to control our elections we had no 
organization. The American Iron and Steel Association determined 
toenter the campaign against our foreign invader, the Cobden Club. 


In the pre statement accompanying his next annual report, 

which was made July 30,1881, James M Swank, the secretary of the 

association, said in this connection what I ask the Clerk to read. 
The Clerk read as follows: 


During the Presidential and Con campaign of last year the Cobden 
Club of land threw off all dis and sought directly to influence the free 
froni of the popular will in many States by arg 
printed books and pamphlets w. 


of our protective policy and falsely alle; 
33 the Sri = 


country as 


reme law. In this 5 75 and in no other spirit, did this association aid 


the Cobden Club for its hostile attempt to control our elections for the benefit 
of English man 


This leads me to remark further that there exists to-day in this country a wide- 
spread and very gratifying demand for 9 ture. The old stand- 
ards of authority on oe ection are either out of print or are not wholly suited to 
the present aspects of the subject, and new and fresh treatises are nf needed, 
some of which should be elementary in their character. Itis y to be regret- 
ted that there is an actual scarcity of really valuable books t are adapted to 
the wants of that large class of our fellow-citizens who have not heretofore given 
much attention to the merits of the protective policy, but who wish now to become 
familiar with them. This class, which includes the students at our colleges and 
universities and the young farmers of the great N e books that shall 
deal not only with ciples but also with results. hat has protection done 
for this country, what does it propose to do, are questions that it wants to see 
answered. It is a shame that the country is almost without a literature that 
would enable the students at our higher schools of learning to meet and refute the 
sophistries and the flagrant falsehoods of their free-trade teachers of alleged po- 
litical economy. It is ashame that, for want of suitable books of reference, even 
one Western farmer should be deluded into the belief that the policy which pro- 
poses to establish a woolen factory, or an iron-rollin: , or à manufactory of 
any kind near his farm is his enemy and not his friend. The work of friendly 
newspapers is notin a form suitable for preservation, and hence books of reference 
of reasonable size and cost are necessary. This association proposes to do what 
it can in the immediate future to meet the want mentioned, but it cannot do all 
that should be done, and it is hoped that other agencies will in 


its own way, in a work of such vast importance to the future 8 of all Ameri- 
can industries. 


Mr. KELLEY. In conclusion I desire to say that it will always 
be a source of infinite pleasure to me to know that in attempting 
to resist the interference of the British Government in our politics, 
through one of its subsidiary organizations, my utterances were 
believed to be a potent defense. 

Mr. SPRINGER. So far as the action of the Cobden Club is con- 
cerned, let me say to the gentleman that I think the statement of Mr. 
Swank is an attempt to erect “men in buckram.” I have hedrd of 
no such things among the people and know of no such literature 
being circulated in this country by the Cobden Club. 

Mr. PEELLE. It was circulated all over my district. 

Mr. CANNON and others. And all over mine, 
om TOWNSEND, of Ohio. It was very liberally distributed in 

io. 

Mr. KELLEY. Isent to the Library (thinking they might be use- 
ful) for the letter of Mr. Mongredieu and other of the Cobden Club’s 
publications; the answer of the Librarian is that they are all out; 
otherwise I would produce the ocular proof. 

Mr. SPRINGER. What “ocular proof?” 

Mr. KELLEY. The books themselves, 

Mr. SPRINGER. The books in the Library? 

Mr, KELLEY. Yes, sir. 

Mr. SPRINGER. Oh, I presume of course they are there. 

Mr. KELLEY. But I say they were scattered through every Con- 

onal district. 

Mr. SPRINGER. I do not dispute the fact that these books are 
in the Library; but I say that the Free-Trade Club of England did 
not circulate any in my district. 

Mr. KELLEY. Why, sir, their texts crop out in nine-tenths of 
the Democratic speeches in that campaign. ey furnished the free- 
trade arguments of the campaign. 

Mr. ON. Mr. Speaker Tak only two or three minutes for 
the purpose of responding to the ap made to me by the gentle- 
man from New York, [Mr. HEWITT, appeal to which I should 
respond in the manner the gentleman desired if I were justified in 
doing so by the condition of the facts. 

The SPEAKER pro tempore. The Chair hears no objection to the 
gentleman from Iowa proceeding. 

Mr. KASSON. I trust I shall never fail to make frank acknowl- 
edgment of any error into which I may have fallen, by which any 
gentleman on either side of the House may feel ieved. 

First, let me say to the 8 from New York that when I 
used the phrase that seemed from his manner to have been offensive 
to him, namely, ‘‘ when such gentlemen say” so and so, I referred 
solely and exclusively to gentlemen who depend upon a transient 
pary aph in a 3 as evidence for distinct statements of 

act to guide the le tion of the House. In no other sense could 
the gentleman possibly have construed the remark as personal, If 
he did construe it in any other sense, I beg him to consider his con- 
struction erroneous. 

Now, sir, as to the fact. When the 
ferred to made his declaration to the 


ntleman on the occasion re- 
ouse, holding his hand in the 
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air with this fragment of paper, the House being in an excited con- 
dition, some of us clamoring that the 1 should be heard 
and others clamoring that he should not be heard, for the production 
of his pfoof, I supposed it to be something which would be accepted 
anywhere as proof. But upon the e of the article itself, it 
gave no proof whatever, The gentleman will hardly dispute that 
point with me. I do not understand that the gentleman then had 
in his hand the paper which he has produced to-day, or that he had in 
his hand anything that could be called a scintilla of proof, unless 
that newspaper slip was proof. If that was yk I ought to admit 
that he had evidence; if it was not proof, of course I must let my 
statement stand as I made it. 

Mr. HEWITT, of New York. Did the gentleman hear me add that 
the superintendent of the works had himself told me there were 
over $3,000,000 of undivided profits on hand? That was the last 
thing I said in that colloquy—that the superintendent of the works 
had told me there were over $3,000,000 of undivided profits on hand. 

Mr. KASSON. The allegation was that there had been a 50 per 
cent. dividend—— 

Mr. HEWITT, of New York. Yes, sir. 

Mr. KASSON. And the paper which the gentleman held in his 
hand did not contain the slightest evidence that there had been a 
50 per cent. dividend. That is the point. Hence I was right in 
saying that when the gentleman made that statement and said, I 
have the proof here,” he had literally no proof in his hand. 

On looking at the document which the gentleman has 
duced this morning I find that instead of these being the profits fbr a 
year—perhaps the gentleman stated the matter correctly this morn- 
ing; I did not hear all he said, as he spoke very low—instead of 
these being the profits for a year they were the accumulations of 
eight years, By this papet which the gentleman has presented to- 
day (perhaps he stated this; I did not hear all he sai 2 I find that 
in 1874 the stock was worth only seventy cents on the dollar. The 

judgment of the court refers to this fact, and then goes on to recite 
that afterward, with the revival of business, the enterprise be- 
came profitable, and the stock rose in value over 200 per cent. 

Mr. HEWITT, of New York. Premium. 

Mr. KASSON. Rose over 200 percent. It farther ap from 
this statement (perhaps the gentleman stated it to the House this 
morning, but I did not hear it) that this stock was paid for at the 
rate of $100 per share in new mone pea to the company, and it 
was only the excess of the value of the stock above par that was 
represented by the appropriation of profits. 

Sir, I try to make no statement inconsistent with the facts, and 
the gentleman himself will remember that when he suggested that 
the . on Ways and Means, meaning of course that he could 
do it if he were a member, was able to revise the tariff in thirty 
days, it did present to me a fair opportunity to remind him of his 
own mode of thinking and action, as illustrated in taking a news- 
paper scrap floating in the papers, which did not say that this was 
a dividend, and deducing from it the statement that there was a 
dividend of 50 per cent. in a single year. 

I know nothiig ot these dividends; I care nothing for them except 
as connected with the great question in the discussion of which this 
matter arose. From what I have now said I think it must appear 
that I did try to be fair to the gentleman, and that I was justified in 
saying there was not in his possession at the time he held that scrap 
of paper in his hand a scintilla of proof to justify him in saying, I 
have here the proof.” I must insist that I was right in pene es 
there was not a scintilla of proof then presented by which the House 
could be guided. 

Mr. HEWITT, of New York. Will the gentleman correct the state- 
ment which he has just made that the slip read did not declare it was 
a dividend. I readthe slip: 

The question was whether about fifty thousand dollars worth of stock of the 

Ivania Steel Company, which had recently been obtained by the estate, 


Penns: 
should be regarded as of the capital of the estate or as a di d given to 
Mrs. Thompson 7 7 g 


Judge Ashman took the latter view, that it was a divident. Will 
the gentleman correct his last statement? 

Mr. SON. It arose from property recently obtained by this 
estate.” 


Mr. HEWITT, of New York. The question was whether it was a 
dividend or not as a part of the capital of the estate in the Pennsyl- 
vania Steel Works. 

Mr. KASSON. As a dividend of the estate, it does not say in the 
Pennsylvania Steel Works.” 

Mr. HEWITT, of New York. But as a dividend 
Thompson absolutely. 

Mr. SSON. Now, sir, there is no escape so far as that thing is 
concerned, that there was not a scintilla of proof, at the time he 
flourished it before the House, of a 50 per cent. dividend, and noth- 
ing said about it being for a single year. Hence I cannot respond 
to the ap which the gentleman has made, but must say I should 
not be willing to trust the revision of the tariff of the United States 
to a gentleman who would regard a See facts as satisfactorily 
proved by a newspaper paragraph which did not even allege the 
5 fact of a 50 per cent. dividend by the Pennsylvania Steel 

orks. 

Mr. SPRINGER. It is proved now. 
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given to Mrs. 


Mr. KASSON. No, sir; not even by this record of adjudication. 

Mr. BUCKNER. Mr. Speaker, some weeks ago when an effort was 
made to make the pending proposition a special order under a sus- 
pension of the rules, I delivered my views on this question of re- 
chartering the national banks; I shall not now repeat what I said 
on that occasion. Ihave the fortune of differing in many respects 
in the matter of circulation and banking from the views just pre- 
sented by my distinguished friend from New York, [Mr. HEWITT. } 
Those views are discussed in the speech I have referred to, and if 
there is any gentleman here who takes any interest in my opinions 
he can find them fully enunciated in the Record. As I have said, 
Ido not intend on this occasion to repeat what 1 then said. 

Mr. Speaker, while I have been an open and decided opponent of 
the national banking system, I have no objection to benking proper. 
It is not to banking, as I understand it, that I have any objection. 
My objection is not to banks or banking as contradistinguished from 
note issuing, whether national or State. My opposition is founded 
upon the special privileges accorded to these national banks. It is 
an aristocratic feature in our Government that any man or set of 
men should have the privilege of making money out of his or their 
indebtedness. With Jefferson, Calhoun, and Jackson, I believe it is 
the sovereign right of the Government to emit paper or credit cir- 
culation, if it be needed for the business of the country, and not to 
farm it ont to a corporation or corporations. 

On that subject I differ from the gentleman from New York, [Mr. 
Hzwrrr.] Iam not frightened by the bugbear that if we get rid of 
the national banking system we will necessarily have to fall back 
upon the old State banks. Ido not believe there is any more uni- 
versal sentiment in this country on the part of intelligent men in all 
sections than that we should pay the public debt as rapidly as the 
resources of the people will permit. 

And that whatever circulation we have, whatever paper money is 
issued for circulation shall have, in the language of Mr. Webster, 
“ the odor of nationality.” Whatever opinion may have been enter- 
tained in the South and East the . g sentiment of the coun- 
try now is that we should have a circulation, by whomsoever issued, 
that shall be uniform in value; that shall be as in California 
as it is in Connecticut, one which shall be receivable at its face value 
in every part of the country without regard to geographical divisions. 
There is no sentiment more deeply seated in the minds of the people 
of this conne Man that the Government of the United States, either 
directly or indirectly, must use whatever authority it may lawfully 
have to secure just this kind of paper circulation. 

Bnt when gentlemen speak of banking do they mean to say that the 
right to issue one’s indebtedness and make money out ofit is bank- 
ing? That is not, properly speaking, banking. That isnot by any 
construction of the term a fair definition of banking. It is not the 
idea of banking as established by the best authorities on finance 
either in England or in this country. Our people have had a false 
education upon this subject. ing consists in loaning money, 
receiving deposits, and dealing in exchange, and not in issuing 
evidences of debt without interest and exchanging them for the 
notes of other people 8 interest. In the language of Mr. Jef- 
ferson, which is the motto of the speech I deliv: in the Honse a 
few weeks ago, ‘‘bank paper must be suppressed and the circulat- 
ing medium must be restored to the nation to which it properly 
belonged.” Let the banks be continued if you please, but letthem 
discount for cash or 8 notes. That was the doctrine of 
Thomas Jefferson, that was the doctrine of Andrew Jackson, and 
the same sentiment was a by John C. Calhoun; and with 
the experience of the last fifteen years in this country in the issuing 
= paper money, that is the statement that finds expression all over 
the land. 

The Government controls and directs the issue of gold and silver 
coin by and through the officers of the Mint, and no good reason can 
be given why it may not, through the Treasury Department or a board 
of officers, paa the same function in the issue of paper or credit 
money. I beleve it is the veriest superstition that ever entered into 
the heads of men that the Government cannot accomplish the same 
thing directly by officers responsible to it as it can accomplish indi- 
rectly by the aid of banking corporations. There is nothing but a 
morbid and groundless a prehension arising out of a want of confi- 
dence in the capacity of the people for their self-government that can 
justify a delegation of the sovereign power of the Government to cor- 
porations controlled by their own selfish interests. 

But to come to the question now before the House, we are called 
upon to say what shall be done in the present emergency as to the 
banks whose charters are expiring. And I may be permitted to say 
in this connection that, whether from the speech I had the honor of 
delivering on this floor recently or from some other ca there has 
been a sentiment ina ted here and elsewhere that shows that 
the position that I and others have occupied in reference to this bill 
has some real foundation, and that it is not a mere war on the bank- 
ing system or on the capital of the country, which the newspapers 
throughout the East beer have sought to make it appear to be. 
It is in the interest of capital and the business of the country, not 
that the charters of these banks which are about to expire should be 
extended, but that provision should be made against the dangers 
which will necessarily ensue to the bank circulation from the redemp- 
tion of the bonds held for its security. This is the paramount ques- 
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tion for the consideration of this House, and its importance is in no 
wise affected by the extension of the charters of the banks. I am 
lad to find that my distinguished friend [Mr. Hewitt] who addressed 
the House a few moments ago, and two of the gentlemen on the Com- 
mittee on Banking and Currency atleast, have admitted in effect that 
my objection to the passage of this bill as reported had some foun- 
dation in it other than mere opposition to the banks themselves. 

I have opposed this bill, Mr. Speaker, because I hold that it is 
wholly unnecessary for any good purposes at this time. I have said 
that it was a delusion and a cheat, and that it did not accomplish 
what the country had a right to expect from the legislation of Con- 
gress, and that it failed todo what it ought to do in order to main- 
tain a stable circulation and to preventa disturbance of the business 
interests of the country almost certain to accompany the rapid pay- 
ment of the 34 per cent. bonds held by the Treasury as security for 
the bank circulation. 

Now, to show that I have authority for that statement, and no less 
authority than that of the Comptroller of the Currency, I ask the 
Clerk to read from the annual report of the Comptroller that portion 
which I have marked. 

The Clerk read as follows: 

If, for any reason, the legislation herein 
sidered 


b mgress, the banks can still, he present laws, renew their ex- 
istence if they so desire; and in the absence of pronibi legislation many of 
them undoubtedly on the expiration of their present c rs, organize new 
associations, with nearly the same stockholders as before, and will then apply for 
and obtain from the Comptroller certificates authorizing them to continue eek: 
ness for twenty years from the respective dates of their new organization certifi- 
cates. Such a course of procedure will be perfectly legel, and, indeed, under the 
existing laws, the Comptroller has no discretio; 


roposed shall not be favorably con- 
t 


power in the matter, but must 


necessarily sanction the o tion or reo: ization of such associations as 
shall have conformed in all ts to the l requirements. 
The ©, however, of a general act directly authorizing an extension of the 


corporate tence of associations whose charters are about to expire would, in 
many instances, relieve the banks from embarrassment. As the law now stands, 
if the share-holders of an association are all the process of reorganization 
is simple; but if any of the share-holders object to such reorganization, they are 
entitled to a complete liquidation of the bank & affairs, and to a pro rata distribution 
of all its assets, including its surplus fund. In many instances executors and ad- 
ministrators of estates hold national-bank stock in trust; and while they might 
prefer to retain their interests in the associations which issued the stock, they 
would perhaps have no authority to subscribe for stock in the new organizations. 
While, irons alg thel asked for is not absolutely essential, yetits passage 
at an early day would be a great convenience to many of the national banks, and 
especially so to the class last referred to. 


Mr. BUCKNER. Now, Mr. Speaker, the Comptroller of the Cur- 
rency puts it upon the ground that a failure to pass the bill would 
be an embarrassment to business; that it would interfere with the 
surplus fund of the banks; that it would interfere with the interests 
of executors, and of cestui que trusts, &c., but does not take the ground 
that this legislation is absolutely necessary for the reason that 
there is already an equivalent power in the law to allow the reor- 
ganization of the banks where there is no objection on the part of 
the shareholders; in other words, that the banks without any legis- 
lation, as is here proposed, are able practically to extend, if the; 
desire, their corporate existence. In response to the reasons whic. 
have been in the extract from the Comptroller's report which 
has been by the Clerk, I desire to say that we have no jurisdic- 
tion over the investments of executors, administrators, or guardians. 
It is none of the business of Congress to interfere with such matters 
in order to prevent them or the banks from embarrassment, and my 
objection to this plan is that we neglect the very thing of all others 
which ought to be done, and that is the protection of the public 
against the dan of a lock-up of currency in order that the banks 
may withdraw the bonds deposited with the Treasurer, and then a 
curtailment and extinguishment of the bank-note circulation as it 
is presented to the Treasury for redemption. 

t is because this legislation is for banks and bank-owners alone, 
because it is to enable them to go on without reference to the condi- 
tion of the country and without taking notice of the fact that their 
circulation is being rapidly diminished and must in the nature of 
things inish to such an extent as to disturb the business interests 
of the country, that I have opposed it and will continue to oppose it 
unless it is amended so as to obviate these objections. 

Why, sir, what is it that we are proposing todo? Weare making it 
easier, Í admit, for these banks to organize, to go on with their busi- 
ness in the interests of the banks, but neglect, as I shall show you 
beyond all question, the treat questions that come up and must come 
up, and are now present before us, not re; ing at all the n 
diminution of circulation growing out of the exercise of the danger- 
ous power of elasticity, which has been heretofore deemed the chief 
jewel in the crown of these institutions, the power to enlarge or 
diminish the circulation of this country at the will of the banks. 

But, sir, it has been upon our attention here for three months, 
until some have been frightened into the idea that it will be regarded 
by the country as a war upon capital if we do anything but obey 
the behests of the banks and disregard the great interests of the peo- 
ple themselves, for whom these banks were organized. 

Now, what is the relation of the banks and their circulation to the 
Government and the ? We have but three classes of bank- 
ing bonds upon which the circulation of the banks is based. About 
four hundred and ninety millions of them are now subject to call. Of 


that four hundred and ninety millions, two hundred and forty-five, 
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or about one-half, are held by the banks as security for their circu- 
lation. Those bonds are all now subject to call, and are being called 
at the rate of one hundred and fifty or one hundred and cigpty miti- 
ions a year. And does any gentleman here believe that ti“ amouz: 
we shall appropriate to the sinking fund is going to be less under 
any legislation that we may have had or that we will have? Isit 
not almost as certain as any event in the future that from one hun- 
dred and twenty to one hundred and fifty millions will be called 
within the next twelve months? We cannot assert from actual 
knowledge, but it may be estimated that one-half of that call will 
come from the banks. That is the condition of things; and itis given 
as a reason why the banks should have a continued existence, and 
why this bill should pass, that on one day in next February the char- 
ters of banks holding 54,000,000 of 3} per cent. bonds out of 75,000,000- 
will expire, and that without this bill lawful money will bo with- 
drawn from circulation in order that this amount of bonds be with- 
drawn. But if this bill becomes a law, will the banks thus continued 
in being be under any obligation not to withdraw their bonds and 
surrender their circulation? Willthey be required by any provision 
in this bill, in consideration of the extension of their franchises, to 
continue in business and retain their circulation? By no means. It 
may well happen that the bonds, or a part of them, held by these 
banks will be called for redemption after they have eee the pro- 
visions of the act, and they will be compelled to disturb the money 
market by withdrawing from the channels of circulation money sufii- 
cient to cover their outstanding circulation in order to obtain con- 
trol of the bonds held by the Treasury. The bill of the committee 
relieves the banks of all embarrassment in continuing their corporate 
existence, but it fails signally in providing any security to the trade 
and business of the country against the dangers growing out of the 
redemption of the bonds and of a consequent reduction of the circu- 
lating medium. It takes care of the banks and their owners, but 
3 the vast interests of the country subject to grave and serious 
peri 

The question arises, what will the banks do? I asked my friend 
from Illinois [Mr. Samira] this question, and what does he say they 
will do? They have no alternative as to one point. The bonds on 
which their circulation is based must be given up and surrendered 
to the Treasury. [Mr. Sarra, of Illinois, rose. old, I will report 
you correctly. They may buy 34 percents if they take the risk of 
those bonds being called any day or month in the next two or three 
years; or they may buy 43 or 4 percents. That is what he says they 
will do. Ráther an uncandid answer I think, all things considered. 
We will issue silver certificates, he says, next winter when we see 
this trouble upon us with forty-one millions of bonds probably called 
between this and then, as stated by my friend from Hew York, [ Mr. 
FLOWER.] Then we will issue silver certificates in face of the fact 
that the Banking and Currency Committee, of which we are mem- 
bers, have reported a bill that takes away the power of issuing silver 
certificates and repeals the law authorizing the coinage of the silver 
dollar, except at the discretion of the Secretary of the Treasury, who 
is not charged with being its ial friend. We have that bill now 
before us to be presented to this House. And yet that is the way in 
which this difficulty, apparent to everybody, clear as the noonday 
sun, is to be met, because the fifty-four millions of the 34 percents 
that may be called or at least one-half of them may be called have 
to be paid, and upon that is based a circulation of at least twenty 
millions now in the hands of the people. 

Mr. SMITH, of Illinois, I ask the gentleman if it would be dis- 
a ble to him to be interrupted ? 

Mr. BUCKNER. I yield with pleasure to the gentleman. 

Mr. SMITH, of Illinois. I know the gentleman from Missouri does 
not desire to misrepresent me. What I said in my speech was, he 
would likely be here next winter and I also, and then we would join 
in passing a law for the unlimited coinage of silver. 

Mr. BUCKNER. The comment I make on that is, that itis a prac- 
tical impossibility so far as this House is concerned. Already the 
majority of this House, of which my friend from Illinois is a mem- 
ber, have introduced a proposition to strike down the silver certifi- 
cates as well as to stop the coinage of the silver dollar except at the 
discretion of the Secretary of the So that is no remedy. 
The next remedy is to buy 4 and 4} percents; and that is the only 
alternative my friend who sits before me [Mr. HARDENBERGH] and 
who has charge of one of these banks has; he may either have 3} 
aig or 4 and 4} percents as security for this circulation of his 

ank or part of each; most likely some of each of the three classes 
of bonds. 

What are they going to do? Will they buy fours or four-and-a 
halfs? Isay they will not. On the contrary, the operations of the 
Comptroller of the Currency during the last eighteen months show 
that the banks have been selling their fours and four-and-a-halfs 
for the purpose of realizing the 14 per cent. and 20 per cent. pre- 
mium. The amount of 4 and 4} percents sold by the banks to realize 
the large premium at which they are held is double that of these two 
classes of bonds deposited by banks newly organized. 

Now, to show the gravity of this danger, I will refer to what I 
alluded to once before in a brief discussion on this question. On the 
Ist of May last there was a reduction of nearly $1,000,000 in national- 
bank note circulation from the Ist day of the previous January. 
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Now, that would not be very okey ot Space for this fact; it has 
never oceurred beforesince resumption took place, for, since the fall 
of 1878, after our legislation in this House stopping the contraction 
of the nback circulation and providing for the coining of the 
silver dollar, the banks have gradually and slowly increased their 
circulation month by month until now. 

Now, how do my friends on the other side who are supporting this 
bill account for this? It cannot be explained except upon the theor 
that the circulation of the banks has been diminished because suc 
u large proportion of it was based on 3} per cent. bonds subject to 
call, ah which have been called and surrendered by the banks. 
That process is continually going on. 

I have a table here showing the amount of national-bank notes ont- 
standing on the Ist of each month, from July, 1881, until May, 1882: 


Statement of the aggregate amount of national-bank notes outstanding on 
the 1st of each month from July, 1881, to April, 1882, inclusive, and the 
increase or decrease monthly. 


Date. 


Fuly J) WHE ER cece ETET 
September 1, A i! 
Hae 


January 1, 1882 
May 1, 1882 


Decrease since January 11111 I. 


I have some other tables from which I have taken the trouble to 
compile facts, showing, in addition to what I have stated, the stron 
tendency of the banks holding the fours as well as the four-and-a-halfs 
to reduce their circulation by the withdrawal of the bonds on which 
that cireulation is based, At the present rate of taxation it cannot 
be many years—not more than three or four—when every one of the 
three-and-a-halis will be paid. This year we will take up about 
$150,000,000 of them. Now, whatever changes may be made by the 
little internal-tax bill which it is expected will be passed, in my judg- 
ment the revenuesof the Government will not be seriously interfered 
with before the commencement of the Forty-ninth Con 

Mr. DINGLEY. Will the gentleman pardon me for interruptin, 
him fora moment? I was out a short time, and when I came back 
understood that the gentleman had stated that there had been a con- 
e of the currency of the national banks since the Ist of January 

ast. 

Mr. BUCKNER. From the Ist of January to the Ist of May. 

Mr, DINGLEY. I have here a statement from the Comptroller of 
the Currency that does not seem to bear out that statement of the 
gentleman, 

#Mr. BUCKNER. Ihave a statement from the Comptroller made 
up to the Ist of May. 

Mr. DINGLEY. Ihave one up to the Ist of May, and from that 
statement it appears that the aggregate outstanding circulation of 
the national banks has incre since the Ist of January last. 

Mr. BUCKNER, How much? 

Mr. DINGLEY. Overa million and a half of dollars within the 
past six weeks, and in the aggregate over $3,000,000. Of course 
muny national banks have withdrawn their circulation, but many 
new banks haye organized, so that the aggregtae circulation has 
been increased and not diminished. 

Mr. BUCKNER. Ido not know how the gentleman makes out 
his figures. I have a statement here which I rely upon from the 
Comptroller of the Currency himself, showing a reduction of the 
national currency from the Ist of January last to the Ist of this 
month of 000. There may have been some increase in the cir- 
culation within the last ten days, about which I have not been 
informed. 

I have some other statements to which I desire to call the atten- 
tion of the House showing the present tendency of this national 
banking system wherever are reorganizing, and several of them, 
perhaps a half dozen or a dozen of them, have been reorganized b 
the Comptroller. The operation of this ieee system now is al- 
together different from what it has been, and for the reason which 
1 have given. Formerly the bank capital was made up largely of 
bonds. Now the tendency is to sell the bonds and put the proceeds 
into capital and only retain bonds sufficient in amount to keep the 
bank within the legal limit, (thirty or fifty thousand dollars in 
bonds, ) and this process necessarily leads to a withdrawal of bonds 
aag, a lock-up of lawful money and then a retirement of national 
notes. 

The following table is compiled from Executive Document No, 43, 
and from a statement from the office of the Comptroller, showing num- 


ber of banks, capital paid up, circulation, and classes of bonds, of 
banks reorganized, and new banks, from July 1, 1881 to May 10, 1882: 


PRMD Gr aebasesrpacdiavaa gus eh rataouceshcts ce sat pA ene sp asop ene 
{Soa — e SREE TE sea tr eee see 
€| ee seess — 
Circulation 
Three-and-a-half case 
Four and four-and-a-half percen ane 
From which if seems that of these new and reorganized banks 
less than oue-sixth of their bond-deposits consists of 4 and 44 pore 
and more thun five-sixths on bonds (33 percents) liable to be call 
for redemption at any time. 

It also appears from these tables that of these 146 banks 114 have 
a deposit of $50,000 bonds and under, 1 of $400,000, 2 of $150,000, 1 
of $140,000, 11 of $100,000, 1 of $200,000, 3 of $60,000, 3 of $55,000, 1 
$67,000, and 1 of $72,000, while the paid-up capital is $15,942,168— 
more than double the bond deposits. 

These figures are very remarkable in view of several statements 
which have been mado here that these charters are not valuable. 
There have been one hundred and forty-six banks 1 since 
the first day of July last, including, of course, the f dozen or a 
dozen which have been reorganized. That is, a larger number of 
banks have been organized since the first day of July last than ever 
haye been organized in the same length of time, according to my un- 
derstanding, since about 1865 or 1866, and five-sixths of the bond- 
deposit is made of 34 percents, showing conclusively thatthe banks 
will not purchase either of the other classes because of the high pre- 
minm they bear in the market. 

Mr. DINGLEY. Will the gentleman permit me at that point? Is 
not his table, which he obtained from the Comptroller of the Cur- 
rency, a table giving the outstanding circulation not only of banks 
oe nck in actual operation but of banks that are in process of liqui- 
dation 

Mr. BUCKNER. I have them both. 

Mr. DINGLEY. That is the statement I have. 

Mr. BUCKNER. Of these one hundred and forty-six banks organ- 
ized since the Ist of July last, of which, as I have said, some few are 
reorganized banks, there has been paid in a capital of $15,942,168. 
Those banks hive deposited bonds to the amount of $7,785,300, and 
have a circulation of $5,549,540. That cireulation is based on $6,784,- 
300 of three-and-a-halfs and $1,116,000 of fours and four-and-a- 

The banks are evidently taking the advice of the Comptroller to 
keep within the national banking system. Yet the very same tables 
I have before me show how this process of the destruction or with- 
drawal of the currency is gradually going on. Take the First Na- 
tional Bank of Barry, Massachusetts. Its circulation of $135,000 has 
been reduced to „000. The First National Bank of New Haven 
reduced its circulation from $400,000 to $45,000. The First National 
Bank of Richmond, Indiana, reduced its circulation from $135,500 to 
$45,000. The First National Bank of Chicago has reduced its circu- 
lation from $90,000 to $45,000. The Second National Bank of New 
York has reduced its circulation from $225,000 to $100,000, and the 
Second National Bank of Cincinnati has reduced its circulation from 
$180,000 to $50,000. 

Thus, while we are keeping up the national banking system, the 
bonds which they deposit are just ganah tor the purpose of keeping 
them organized under the national bankingact. The remainder of 
their bonds are either called or sold, and as often sold as anything 
else, and the circulation must necessarily and inevitably be wholly 
withdrawn or largely decreased. It is in this way that the ee 
may continue as long as one hundred millions of the public debt re- 
mains, and the number of banks not necessarily diminished; but it 
must be accompanied by a dangerous contraction of the paper cir- 
culation, a continuous lock-up of lawful money, superinduced by a 
withdrawal of bonds called forredemption, and anever-ending, still- 
beginning derangement and disturbance of the monetary of 
the country. 

Mr. SMITH, of Illinois. Will the gentleman allow ine a question ? 

Mr. BUCKNER. Yes, sir. 

Mr. SMITH, of Illinois. Does the gentleman think that we have 
too little currency in the country at present? 

Mr, BUCKNER. No, sir; I think we have now a superabundance 
of credit currency. 

Mr. SMITH, of Illinois. Then I do not understand the gentle- 
man’s argument. Why does he object to contraction by the national 


banks? 
Mr. BUCKNER. I object to it because it is regulated and governed 
by circumstances over which the country has no control. My friend 


will understand that when the amount of currency is fixed and regu- 
lated by law the business of the country is in a very different condi- 
tion from that in which the amount of circulation goes up or down 


just as the banks may consider it their interest to surrender their 


circulation to increase it or when the sole in of their bonds com- 
pels them to withdraw the circulation b. upon those bonds, 

Mr. SMITH, of Illinois. Does the gentleman desire the currency 
to be a fixed amount? 

Mr. BUCKNER. If the gentleman of credit currency I 
unhesitatingly answer, yes. The proposition which I havesubmitted 
as an amendment to the bill of the eommittee fixes the amount and 
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keeps it fixed. This idea of an elastic credit or paper circulation is 
the grandest fallacy that ever entered into the mind of man. To 
allow any number of men to say what amount of currency we shall 
have and thereby to fix the value of all the property in the country, 
and as the amount of currency varies keep all values in a state of 
constant fluctuation, is a system which ought not to be tolerated. 
It ought not to be left discretionary with the banks or with any 
other power than the Government itself. What we need is a fixed 
amount of credit money, and the elasticity of the currency to be sup- 
plied by metallic money, and not by the printing-press and the en- 
graver's tools. Every man who owns a particle o ret papi has an 
interest in seeing that the circulation of the banks shall not be with- 
drawn at the mere will of those by whom it has been issued. 

Mr. SMITH, of Ilinois. I will not interrupt the gentleman unless 
itis pleasant to him—— 

Mr. BUCKNER. It is not unpleasant. 

Mr. SMITH, of Illinois. Would the gentleman desire to have the 
same quantity of currency when prices are low as when prices are 


high? 

Ar. BUCKNER. Why, sir, it is the amount of currency in the 
country that fixes prices ; at least this is an element that very largely 
operates in fixing prices; and it is for this reason I object to the 
constant fluctuation in the amount of currency that must be experi- 
enced while the banks have the power to control the circulation. 

My friend from North Carolina [Mr. Down] seemed to take in the 
situation very readily. While disposed to give the banks the facili- 
ties they desire for reorganization, he is not willing to do so unless 
at the same time we curb their power, and he thinks that the amend- 
ment offered by my friend from Pennsylvania [Mr. RANDALL] will 
do this. I undertake to say—and when the amendments come to be 
discussed I hope to be able to show—that the amendment of the gen- 
tleman from Pennsylvania will have no sort of influence or effect 
upon the operations of the Treasury, and ought not to have, and that 
its necessary effect will be to maintain a continuons condition of 
panic in the money market without in the least diminishing the 
power of the banks to produce the results desired by its distinguished 
mover. It is intended to guard against that which occurred when 
President Hayes vetoed the fanding bill, when the banks frightened 
him as well as others into the idea that they were to be injured by 
that measure. The object of the amendment is to guard against any 
such occurrence in the future; but I do not suppose any gentleman 
will say that if the Secre of the Treasury has $25,000 or $50,000 
applicable to the payment of the debt, and to no other purpose, he is 
to defer for sixty or ninety days the calling in of bonds and allow 
them to continue to bear interest. But I will not go into that ques- 
tion now. 

I have said that the withdrawal of circulation must in the nature 
of things go on, if for no other reason than the high prices which the 
4 and 44 per cent. bonds now command. The fi in connection 
with the process of reinga redemption show that the 4 and 44 
per cent. bonds which have been put on the market by the banks are 
more than double the amount on which circulation been based 
in the organization of new banks. Why should it not beso? The 
4 per cent. bonds upon which the circulation of meny of the banks 
is based are worth now in the market 120 or 121. The banks pur- 
chased them at 100. The 4} per cent. bonds, which were also pur- 
chased at par, are worth now 114 to 116. Bank human nature is like 
all other human natures; it looks to its own interests; and when 
the banks obtain a circulation of only $90,000 upon every $100,000 of 
bonds, rated at their par value, will they not sell, are they not sell- 
ing their 4 and 44 per cent. bonds and getting the advantage of the 
premium and adding something like 30 per cent. to their loanable 
capital? It is this action of the banks that is also undermining the 
foundation of the national banking system. From this cause also 
the circulation must decrease. j 

By the going into liquidation of one hundred and forty-six banks 
there haa ee a diminution upon their circulation from $1,165,000 
to $330,000. Under the act of 1874 the banks have the power to give 
up their circulation whenever it suits them and to increase it at their 
will and pleasure. It has heretofore been their interest to increase 
it, and it has been gradually increased; but now their interest lies 
in the opposite direction, to say nothing of the condition of our rey- 
enues, which will enable us to wipe out the whole of the 34 percents 
by the time any material modification will be made either in inter- 
nal or external taxation. And it is because this banking act which 
the committee have reported looks to the interests of the banks and 
bank-owners and stockholders, and not to the interests of the people 
interested in having a steady andstable volume of circulation, that I 
oppose it. This bill ignores every other interest than that of bank- 
owners and takes no concern in anything else than the convenience 
and interest of those connected directly or indirectly with banks, 
The very purpose for which they were originally established is wholly 
overlooked or disregarded, as it utterly fails to make any provision 

inst the dangers of a serious mone disturbance, growing out 
ot the payment of the 34 per cent. bonds, by first withdrawing a e 
amount of lawful money from the money-centers, locking that mone. 
up in the vaults of the Treasury, and ultimately producing a grad- 
ual but certain curtailment of the bank-note circulation. 

Now, Mr. § er, I wish to explain for a few minutes the two 
amendments which 1 gave notice I would offer when this bill comes 


up for consideration. These amendments are printed in the Recorp 
of the 14th instant, and I ask the attention of members to them. 

Strange as it may seem, nevertheless it is a fact that here is a grand 
organization of twenty-four hundred or twenty-five hundred banks, 
scattered all over this country, which have no redeemability of their 
promises to pay. The redemption of the bank note is absolutely 
voluntary, so far as the banks are concerned. The only appearance 
of redemption now is through the circuitous method of sending a 
thousand dollars of bank circulation to Washington to obtain legal- 
tenders for it, and then sending the legal-tenders to New York to get 
gold or silver for them ifit be desired. That is the process now, and 
there is none other. The bank, while it may have coin in its vault, is 
under no 1 onligekon to pay a dollarin coin in redemption ofits 
notes; yet this ban ing system has been in operation for fourteen or 
fifteen years. Now, if it is to becontinued I propose an amendment, 
as section 8, which is the same proposition reported last Congress 
unanimously from the Committee on Banking and Currency with 
some slight alterations to adapt it to the present condition of things. 
It gives the holder of a note the right to demand gold or silver at the 
counter of the bank, and it requires the bank to keep a certain pro- 
portion of its reserves in coin at all times. My friends on the other 
side of the House who profess to be the great advocates of hard 
money certainly cannot object to adopting this amendment. 

It has the additional advantage of giving employment for the gold 
and silver coins of the country, and will save the Congress of the 
United States from the necessity year after year of providing secure 
and proper places of storage for the surplus gold and silver emitted 
by the mints. 

I have said there is no redemption now under the present national 
banking system. When we are called upon to extend the franchises 
of the banks for twenty years longer I insist it shall not be without 
imposing some such condition upon them. The value of the vast 
privilege these banks have is proved by the fact they have organized 
one hundred and forty-six during the last eight or ten months. This 
profitable character of these institutions is fally appreciated by the 
1 and we should not continue them without putting some con- 

ition or restraint upon them. The one I propose is that they shall 
be compelled to keep standard coin of gold and silver as a reserve in 
their vaults to meet the payment of their notes on demand. 

I have also proposed, Mr. Speaker, another amendment. It goes 
back to the question whether we should have a fixed and permanent 
amount of paper circulation in this country, or leave the volume 
of circulation to the capricious interest of each bank. We have, 
first, the legal tenders. The law of 1878, by which the contraction 
of the legal tenders was prohibited, fixes their amount permanently. 
No one, so far as I know, pretends to have any desire to change it. 
I propose to fix the amount of bank-note circulation, whatever it 
may be, at the amount outstanding at the passage of this bill, and 
then to forbid its being diminished below that sum. I admit that it 
is a pretty heroic remedy, but the peng Sage just such a remedy. 
The underlying idea of free banking is that when a bank puts out 
its circulation it has the right to callit in whenever it pleases. Now, 
I provide by section 9, when the bonds upon which its notes are 

d are called or redeemed, or when a bank into voluntary 
liquidation, the circulation outstanding should be maintained to the 
same amount. I provide that when it is surrendered by the bank, 
then the Government shall issue its Treasury notes to the same 
amount, and provide a fund for their redemption. In this way we 
can keep the volume of the paper circulation of the country at a 
fixed point. When you talk about wanting an additional amount 
adequate to the wants and demands of the trade of the country, let 
that addition come from the coin of the country, and not from the 
credit circulation or by the extension of the credit system. 

Of course I understand that this will require that these banks 
now organized shall be compelled to do that which they will not do 
now; and if they accept the provisions of this act they cannot go 
out and surrender the circulation by volun liquidation, They 
cannot produce that condition of things liable to come on us now 
by the withdrawal of bonds between now and the 1st of March 
next. That is provided against permanently; and if you will have 
a national banking system you will have its circulation fixed by 
law, and let every national bank know now, when it accepts the 
conditions of this bill, that until the Government is ready to re- 
deem the bonds held as security for its circulation, it cannot volun- 
tarily reduce the circulation below what is fixed in the law. Who 
is opposed to that? Who can object to it? Is it not manifestly an 
amendment which must commend itself to everybody who reflects 
on the subject? 

Is there a gentleman present who is willing to deny that we have 
a suffleient circulation to-day? We have the „000,000 of national- 
bank circulation and $346,000,000 of legal-tender notes; and why is 
it necessary to increase it? As we have a Constitution which in my 
judgment is nothing short of a hard-money Constitution, and the 
only money of the Constitution is gold and silver, and we have a 
great silver and gold producing country, we should maintain a large 
gold and silver circulation. The product of our mines will thus be 
the means of increasing the circulation to meet the increasing de- 
mands of the growing trade and business of the country as they are 
enlarged by adilitions to our . and by new enterprises and in- 
creasing industries. That will give a steady, stable, unfluctuating 
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circulation. It puts our circulating medium in a position of stabil- 
ity and steadiness, and makes us independent of the two thousand 
banks who will then have no power to determine whether we shall 
have $50,000,000 or more or less circulation, or less next year than 
we have had this year. It authorizes the issue of Treasury notes 
and for no other purpose than to maintain the volume of the cur- 
rency; and it can only be reduced by the banks going into involun- 
tary liquidation; or where the bonds are called for redemption by 
the Treasury, in which event Treasury notes can be issued in lieu of 
the bank circulation as fast as it is withdrawn in the process of re- 
demption. This places the volume of currency directly in the hands 
of the Government and not under the control of corporations created 


by it. 
Mr. HASELTINE. Will the gentleman permit me to ask him a 
question ? 


Mr. BUCKNER. Certainly. 

Mr. HASELTINE. Would you limit the currency of the country 
to the metals alone, when we have an immense increase in our popu- 
lation from foreign countries as well as the additional growth of our 
own industries ? 

Mr, BUCKNER, I would fix the amount of Ripe’ or credit circu- 
lation at a sum which would be adequate for all of the wants of the 
country. I believe that paper circulation, a large amount of it, has 
been a source of injury to the business of the country, and for that 
reason in part large imports are coming in, and no exports going out 
of the country except gold; and not only that, but I would adopt 
the English system, Cwtch provides a diminishing credit cirenlation 
and has for thirty-eight years,) and let the increase come from the in- 
a , labor, and increased valnes in the country which will be mani- 
fested by an increase of coin. That is my proposition. Time may 
show that we have not a sufficient amount of credit circulation to 
meet the necessities of the country; but I have confidence that the 
wisdom of Con will provide relief when that occasion arises. I 
believe that for the next fifty years five hundred or six hundred mill- 
ions of paper circulation is amply sufficient to keep prices in this 
country on a proper level, and with the vast additions which the 
industries and wealth and enterprise of the country will make to 
the coin of the country it will afford all the needful circulation for 
our growing population and the multiplying demands of its busi- 
ness. 

I have not, Mr. Speaker, any great fear of Congress, nor have I 
any apprehension of the capacity of the people to govern themselves, 
as some gentlemen seem to have who have expressed their views upon 
the floor of this House, I believe that this is the most conservative 
government on earth. I believe that there is just as little danger 
that we shall run to excess on this question as any other govern- 
ment, whether monarchical or imperial. I do not say that we can- 
not and will not go to excess; I do not say that it may not be 
done; I have very little fear, very little apprehension that it will 
be done. I do not mean to say that there will not be fiat-money 
propositions and legal-tender propositions and other kindred prop- 
ositions to increase the circulation, for it is a common thing to hear 
such propositions made throughout the country ; but it is a difficult 
thing to interfere with existing legislation and the history of this 
country hasshownit. Congress does not always legislate wisely and 
in the best interests of the propie nor can it be said that we are en- 

‘#tirely without fault in our 3 nor will it be claimed that 
there are no vices in our republican system of government. We all 
know that to be true; but when we compare Government with 
that of any other, whatever abuses or disadvantages it may havo, 
there is not a man here who-will not say that with all its faults and 
with all its vices he would be in favor of standing by our system of 
government in preference to any other. 

And so it is, Mr. Speaker, with this question of the regulation of 
the circulation by Con, We may err, but I greatly prefer hay- 
ing it in the hands of the people's representatives, within the control 
of our own legislative power, than to confide it to two thousand 
corporations scattered all over this country, thereby putting in their 
hands a power which may be used to the prejudice and detriment 
of the whole country. We have to make that choice sooner or later. 
We have to determine in a few years what is to be the Lee Se this 
Government and who is to issue all the credit circulation. e shall 
soon have no other alternative. We will have to decide whether 
we will have a paper circulation which is to be issued by the Gov- 
ernment alone, or which shall be issued by corporations. It may be 
evaded now, but the decision cannot be postponed beyond the re- 
demption of the 31 per cent. bonds. 

I do not mean to say that Congress may not make a mistake on 
this subject, that it may not do wrong. But I say that so far as the 
great interests of the people are concerned, it will protect them in- 
finitely better than any corporations that ever have existed or that 
ever will exist. It is one of the mistakes of this bill, and it is a vice 
of the argument on which it is sustained, that when you have au- 
thorized these charters, and when the Executive has set his sign- 
manual to the bill, all the difficulties and dangers of the next year 
still remain. That is the vice of this bill; that it does not look at 
the condition of things that must necessarily occur. And when gen- 
tlemen talk about exchanging the 3} percents that will be due be- 
tween now and the Ist of March, 1883; when they say that the banks 
after they have been rechartered are going to buy 4 or 43 percents 


or reinvest in 3} percents that may be called in the next year or 
the next six months, they leave the difficulty just where it 5 now, 
without any rechartering and under the power and control of the 
officer who has ch of this business. And that is one of the 
great objections I have to this bill, that you are not guarding and 
protecting the rights of the people in the circulation; that you are 
taking care of the banks and the owners of the banks, but you are 
careless and indifferent, and ignore and have forgotten in this effort 
to give the banks a new lease of corporate existence for twenty years 
the great interests of 8 and that you make no provision 
for a stable, steady, and unfluctuating circulation. And I warn gen- 
tlemen on the other side as they have been warned heretofore, I 
warn them of the danger that lies before us, which they do not pro- 
pose to provide for by anything in this bill. 

I believe I have concluded what I had intended to say at this tine. 

Mr. BRUMM. Before the Fe takes his sent will he per- 
mit me to ask him a question 

Mr. BUCKNER. Yes, sir. 

Mr. BRUMM. In your proposed amendment you provide for the 
issue of Treasury notes, legal tender for all debts due to the Govern- 
ment, but not for debts to the individual. I understood you in the 
committee to say you would not only exclude the legal-tender clause 
from the Treasury notes but you would also take it from gold and 
silver, and treat them all alike and not make any of them legal 
tender for private debts. Am I correct? 

Mr. BUCKN ER. I will state very briefly my views on the subject 
su; with t pleasure. The idea of legal tender, as it is 
termed, as applicable to the Government of the United States is mis- 
leading. The limitation in the Constitution is not upon this Gov- 
ernment at all. Thelimitation is upon the State governments, which 
have solely and exclusively jurisdiction of the subject of contracts. 
This Government has no power over contracts between individuals, 
and there is not a line or a letter in the statutes of the United States 
as to contracts between individuals. It is absolutely without juris- 
diction over contracts of any kind between individuals. That be- 
longs exclusively to the States. Hence my belief in the unconsti- 
tutionality of the legal-tender provision as to contracts between in- 
dividuals. And when the Constitution says that no State shall pass 
a law to make anything but gold and silver coin a tender in pay- 
ment of debts it excludes any other power in this Government from 
making it. Why? Because the States have complete control over 
the questions of contract to which tender is exclusively applicable, 
and use this Government has no jurisdiction over the questions 
of contract. 

I said also—and that I am willing to maintain anywhere—that it 
is mere lusage for us to say, as we did in the Bland silver bill, 
that the dollar which we coin shall be a legal tender in payment of 
all debts, public and prai. Why! I say it is mere surplusage 
for the reason that if it is under the law a good tender, if, in other 
words, all the contracts payable in dollars are solvable and can be 
discharged by the silver dollar, it does not add a farthing’s worth to 
say that they are a legal tender; because if I owe my friend who 
sits before me $1,000 and I have in so many words promised to pay 
him $1,000, and if the law—and that is the only question in it—if 
the law authorizes me to take a thousand silver dollars and tender 
them to him or the debt is solvable in silver do there is no ne- 
cessity or propriety for the law to say that the silver dollar is alegal 
tender for private debts, So that if, as I assume to be true, every con- 
tract made in this she fers the last twenty years is payable in 
dollars, the legal tender clause does not add a farthing to the value 
of the silver dollar as long as it is a legal tender in fact and it is 
a good tender in disc of anything that calls for parmin in 
do . Parties may make their contracts payable in gold, and some 
have done it. The silver dollar will not discharge a contract of that 
kind. The Senate and the House decided in 1878 that for every bond 
which had been issued by this Government and which is now ont 
the silver dollar is a valid payment and discharges the Government 
from that bond. And so it is with every note I make and every con- 
tract that is made between individuals that is payable in Batten: 
the silver dollar is just as good in discharge of it, without the clause 
which says it shall be a legal tender for public and private debts, 
as it would be with it inserted in the law, describing the functions 
of the dollar. A contract calling for payment in dollars is discharged 
by an offer to pay and tender of dollars, and for the law to deelare 
that the silver dollar shall be a lawful tender in contracts of this 
kind is mere surplusage and does not add to the functions of the dol- 
lar in the slightest degree. 

Mr. ANDERSON. Permit me to inquire of the gentleman from 
Massachusetts [Mr. 8 in charge of this bill, when he expects 
the debate upon it to close? I make the inquiry in order to ascer- 
tain at what time those now on the list ean he heard. 

Mr. CRAPO. I have desired that general debate upon this bill 
shall be closed to-day, so that to-morrow we may enter upon the con- 
sideration of the bill by sections and reach a final vote upon it. 

But my present purpose is to ask that general debate be closed on 
the bill at one o’clock to-morrow. The time for general debate to- 
morrow will necessarily be occupied by members of the Committee 
on Banking and Currency. If other members desire it, I would sug- 
gest that an evening session be held to-night for general debate upon 
this bill; that the House take a recess from five o’clock until half past 
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seven o'clock, if that is desirable, for those who wish to speak on 
the bill. 

Mr. RANDALL. I would like a little time to-morrow, say twenty 
to thirty minutes, to speakin the main tothe amendment whichI have 
offered. Assome objections have been presented to that amendment 
I desire to make answer to them. 

Mr. CRAPO. Cannot that be done when the House comes to con- 
sider the bill by sections for amendment? 

Mr. RANDALL, We will then be under the five-minute rule. The 

tleman might fix half-past one for the time to close general debate. 
will not be any longer than I can help to fully state the animus of 
my amendment and to answer some objections made to it. 
. CRAPO. Then I will ask that general debate be closed at two 
o’clock to-morrow. 

The SPEAKER pro tempore, (Mr. TOWNSEND, of Ohio.) The gen- 
tleman from Massachusetts [Mr. Crapo] asks consent of the House 
that an order be now made to close general debate upon the pending 
bill at two o’clock to-morrow. 

Mr. ANDERSON. I shall be compelled to object to that. Iwould 
like to know how those of us who desire to speak can get an oppor- 
tunity to do so? > 

Mr. CRAPO. We can have a session to-night. I will ask unani- 
mous consent that the House take a recess at five o’clock this after- 
noon until half-past seven this evening for the purpose of general 
debate on this bill? 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Massachusetts, [Mr. Crapo? ] 

‘There was no objection, and it was so ordered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
a bill and joint resolution of the House of the following titles: 

A bill (H. R. No. 5575) providing for a public building at Jack- 
son, Tennessee; and, E a . 

A joint resolution (H. R. No. 211) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 
States, by Dr. Joseph Merideth Toner, of Washington, District of 


Columbia. 

The m also announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a bill of the House of the following title : 


A bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States relating to the collec- 
tion districts in California. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in bills and a joint resolu- 
tion of the following titles: 

A bill (S. No. 336) for the relief of James J. Faught, late of Com- 
pany D, Eighth Missouri Cavalry; A 

A bill (S. No. 591) for the relief of Mrs. . Cassidy; 

A bill (S. No. 612) to enable the State of California to take lands 
in lieu 3 Mie sixteenth ənd thirty-sixth sections, found to be min- 
eral lands; 

A bill (8. No. 1068) for the relief of certain citizens of Tennessee; 
d 


an 

A jeint resolution (8. R. No. 67) authorizing the Secretary of War 
to loan one hundred flags to the mayor and committee of citizens of 
Charlotte, North Carolina. 


EXTENSION OF NATIONAL-BANK CHARTERS. 


The House resumed the consideration of the bill (H. R. No. 4167) 
to enable national banking associations to extend their corporate 
existence, 

Mr. BUTTERWORTH. Mr. Speaker, so far as the amendments 
to this bill are concerned they will be considered, I suppose, under 
the five-minute rule, I will not, therefore, refer to them or consider 
them in what I now have to say. 

The pending bill provides for extending the charter of national 
banks organized under the act of February, 1863, limited by subse- 

uent acts, and so far as that proposition is concerned raises the ques- 
tion whether it is, as a matter of public policy, more desirable to 
have three hundred and ninety-three national banks, with a capital 
of 600,000 and a circulation of near $70,000,000, loan account of 
$150, ee business, recall their circulation, collect their debts, 
with all the ting and attendant disturbance of business and con- 
traction of the currency, and reorganize, if at all, under the general 
banking law—begin business anew, with new capital and new cir- 
culation—or to extend their present charters with such limitations 
and restrictions as Congress may in their wisdom prescribe. 

It is as if the question were whether it would be wiser to tear out 
by the roots a tree which is flourishing in healthful growth and bear- 
ing proper fruit, and D ears in its place another precisely similar, 
which must become pted to the soil and overcome the shock re- 
sulting from being transplanted before it could yield either shade or 
fruit. Such a course with regard to the tree would be folly; a sim- 
ilar course in to the banks would not show more of wisdom. 

I am proceeding on the theory that national banks are desirable 
and to be continued. It ocenrs fo me that if the system is to be 
continued, every consideration of public policy and private business 
would sugirest and demand that the present bank charters should be 


extended. The bill can be so amended as to make the charters con- 
form to just requirements, and so as to place all national banks upon 
an equality in the matter of circulation, either by reducing the vol- 
ume of the circulation of the old banks or removing the restriction 
plaeed on the new, so that all banks may have a circulation of 90 
per cent. of value of bonds deposited, not exceeding, however, 90 
per cent. of value of the bonds. 

But this bill in its very nature calls up the whole question of the 
currency. It involves our whole financial system. It involves the 
2 of authorizing by act of Congress and maintaining any bank- 

system. 

The world has long since ceased to have any patience with those 
8 and politicians who war against a banking system as 
such. Banks had their origin in the necessities of the state. They 
became an inseparable ally of the trade and commerce of the world. 
Banks have been the instrumentalities through and by which the cap- 
ital of the world has been successfully and economically utilized in 
establishing trade and commerce. Without the advantages afforded 
by the banking system the trade and commerce of the world would 
not have attained half its present growth and extent. 

They afford the means for keeping actively employed the great bulk 
of a nation’s coin and currency, which would otherwise remain un- 
employed in private coffers, and without them exchanges would be 
so hampered and cumbersome that commercial transactions must in 
the nature of things have been sluggish. ’ 

No agency has wielded a mightier influence in the world’s material 
gabon, poten and the feeling that holds banks and bankers as the 
natural enemies of mankind too often has its origin in envy, the 
worst and most despicable passion that God has implanted in man. 
The envious man is never happy except when comparing his own 
prosperity with the misery of others; never contented except when 
comparing his own robust health with the suffering of others—a dis- 
position that never looks up to the good above to which one may 
attain, but only contemplates the wretchedness which lies below. 

We all have our share of it, It is the animating spirit of the com- 
munist—it is the guiding genius of the mob. It is impossible to 
estimate the influence of the Bank of Venice on the prosperity of the 
state in the necessities of which it had its origin. The advantages 
it offered gave new life and energy to that city of the sea. That 
grand old institution stood a monument to the enterprise and fidelity 
of its managers, a help and support to commerce for more than three 
centuries, and survived until the armies of Napoleon overran the 
Peninsula. 

The Bank of Genoa is another landmark of civilization, a witness 
of the growth of a wise system of finance. It aided in giving a new 
and quickened impulse to the trade and commerce of Europe. So 
with the Bank of Amsterdam and the Bank of Hamburg. They are 
inseparably connected with the commercial growth of Ë pe, nay, 
of the world. 

The history of the Bank of England is the financial history of that 
country. Its attitude toward tho state and its fidelity to the inter- 
ests of the people of England has won and retained for it the confi- 
dence of all the inhabitants of that country. The Bank of North 
America was born of the necessities of our Government—was char- 
tered December 31, 1781, by Congress, and subsequently, in 1785, was 
chartered by the State of Pennsylvania. It did much tostrengthen 
the pee credit. 

The Bank of the United States, chartered in 1791, and that sub- 
sequently chartered, with all their defects were the embodiment of 
financial wisdom compared with the State or wild-cat system which 
succeeded them. Experience has demonstrated the wisdom of our 
present national banking system. It presents a unity of circulation, 
absolute safety to the note-holder. The man or party seeking the 
destruction of the system should present a substitute, sanctioned 
by experience and supported by something beyond the speculative 
theories of dreamers and temporizers. They should offer evidence, 
not simply that the present system has defects, but proof conclusive 
that they propose a scheme or system which is not only free irom 
the defects in the one they would supplant but free from others which 
are more objectionable. Folly may tear down in a day that which 
it has taken philosophy a century to build up. 

But there were those in the elder day, as there are those now, who 
ponen and now possess rare genius for destroying, but had aud 

ve little talent for building up. 

Banks are a necessity. intelligent men admit it. We must. 
determine what their character and rights and privileges shall be. 
But of this further on. 

Money isa necessity asa medium of exchange. It is the standard by 
which the value of all articles intended for sale or barter is measured. 
The experience of four thousand years has demonstrated that to 
adopt a measure of values which is variable is to organize frand; 
and to needlessly adopt and, in the absence of inexorable necessity, 
maintain a variable and shifting standard of value is to legalize 
plunder. 

Money should possess two properties to perform well the office it 
is intended to fill; it should possess intrinsic value; it should be of 
that material least liable to fluctuation in value. ‘The value of an 
article is, as a rule, determined by the quantity and the labor and 
cost of procuring or producing it, together with its adaptation to the 
uses of mankind. When the article is to be used as money its dura- 
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bility and susceptibility to being put into suitable shape for such 
use are also to be considered. The world’s experience leaves no doubt 
in the minds of most men that gold and silver are best adapted for 
use as money. 

Gold for of trade and commerce and all the uses and pur- 
poses of money is most desirable, and silver next. Gold is less 
fluctuating in value and less bulky to handle. They both possess 
intrinsic value. Their value does not depend upon the fidelity of 
men, the solvency of banks, or the fate of nations. Their purchas- 
ing power is recognized and acknowledged all over the earth, among 
all nations, civilized and savage. 

England recognizes gold as the standard and measure of values, 
and to-day the value of wheat in Saint Paul and Chicago, of cotton in 
Charleston and New Orleans, of pork in Cincinnati and Saint Louis 
is determined by the price in London. Wheat in Odessa and cotton 
in India and Egypt have their value determined by the rate in 
London. The standard in the United States and in some other coun- 
tries is variable, and may, and in fact does, change, not so often as 
the weather, but as often as a political party deems it possible to 
make a point by agitating the question of a change in the standard, 
or with reference to a double standard, or no standard at all. 

Paper currency is, and is recognized to be, a useful and probably 
necessary auxiliary and representative of money; taking its place 
and performing its office for convenience of trade and commerce. It 
should represent so many coined dollars and be conyertible into 
specie; all in excess is flat, and represents a confidence game, in the 
ultimate winding up of which as well as at the inception and during 
the entire game, the laborers, the wage-men of this country, are 
cheated, yes, robbed. s . 

The issuing of paper money by banks in excess of the coin provided 
for its redemption is wrong in principle and disastrous in practice. 
It almost invariably results in inflation, which defrauds the wage- 
men of the country twice, at its inception and when the inflated 
bubble bursts. It tends to pwe a fictitious price to everything, but 
labor feels its effect last and least in the scale of ascending prices 
and is the first to receive the pressure of its influence when prices 
start on the downward scale. 

Let us examine this for a moment. Coin represents value 1 — 
Auced; promises, whether spoken or printed, represent that which 
is to be produced, and the latter are of no more value standing alone 
when printed than spoken, except as evidence of the promise. They 
do not and cannot add a penny to the wealth ofa State. Wealth is the 
result of labor. It is produced from the fields, the mines, and shops. 
It cannot be printed and published. If it could there would be no 
need whatever of taxation. Promises, whether spoken or written, 
are valuable or otherwise according to the probability that they 
willberedeemed. If a ten dollar note represents $10 in gold or silver 
and we know it will be paid on demand, it is just as good as the gold 
or silver and often more convenient. ; 

But if it is a promise to pay $10, and the payment is contin- 
gent upon the number of snch promises, the ess of the har- 
vests, the condition of trade and commerce, the condition of Hence 
or war, the whim of Congress, and the like, or the fidelity of bank 
directors, to compel the wage-man to accept such a as money is 
not only unconstitutional but a device which has enabled a class of 
bankers, 5 speculators to thrive, while producers and 
wage-men, that is, laborers, eke outa bare subsistence. The result 
is, a few years may sufice to enable a few to gather a fortune amid 
general wreck, while the majority toil a life-time to get a hut and 

read enough to eat. 

Paper currency not representing so many coin dollars is planned 
fraud and systematized plunder. Each note re nts a promise, 
the redemption of which is igs rs upon the happening of doubt- 
ful events; and the fluctuation is e ultimately to the consumer, 
or the loss falls upon the producer or wage-man. 

The tendency to inflation is so strong, and the disposition to en- 

ge in speculation so general one condition tending to create and 
invigorate the other, that unless the volume of paper currency is 
based on coin and convertible into it at the option of the holder, 
and conveniently convertible, experience teaches that we must ex- 
pect panics every few years, And when I say based on coin, I do 
not mean that the coin shall bear the relation of one to three or one 
to two. Iinsist that that papercurrency shall be issued as a matter 
of convenience, and that the confidence game shall have an end, 
‘and I urge this in the interest of honesty and the producers and the 
laborers or wage-men. It is matter of history that the latter class 
lost more during the paper money panic of 1673 and 1878 than the 
made during all the so-called flush times before and since. FI 
times indeed! With the beginning of what we are in common par- 
lance pleased to call flush times, under the impetus given to specu- 
lation by an abundance of paper currency, prices begin to advance; 
we have all been witnesses to this; the cost of living to increase. 
The merchant marks the price of his goods up; it is the work of a 
moment. Tho laboret finds this to be the case and goes to his em- 
ployer and asks that his wages be increased so as to keep pace with 
the enhanced cost of living. 

The oye 0 5 recognizes the justice of the claim. But, says he 
I have taken this contract with reference to old rates, and beyond 
that I cannot tell how soon this upward move in prices may cease and 
go the other way. Icanpvotincrease your wages now, but will do the 


1882. 


RECORD—HOUSE. 3991 


best I can for you as soon as I can adjust my contracts and engage- 
ments to the changed condition of affairs. 

What is the wage-man to do? Why, say you, quit, if his em- 
ployer does not raise his wa Quit, and, as a result, quit eating; 
stop the supplies that feed his family. Unfortunately he is con- 
trolled by a law that is inexorable. He must work to live, and 
hence cannot compel terms. It is not the employer, it is not the 
laborer who is to blame, it is an iniquitous currency system. 

But, again, when the inflation has run its course and farther infla- 
tion is no longer possible, when the game of confidence is at an end, 
we find that wages, the price of labor, have indeed followed at mod- 
erate pace in the wake of the advanced cost of living, But now 
comes the descent in the scale. What goes down first? Bread and 
meat, coffee, shoes, clothing? Not at all. The employer finds prices 
tumbling and little demand for his goods or wares, and he is com- 
pelled, absolutely compelled, to reduce his force and reduce wages. 

He goes to his field, shop, or factory and says to his employés: 
„Men, yon are aware of the disasters that have overtaken my busi- 
ness. I find it impossible to run on full time. I am compelled, in 
order to save anything from this wreck, to reduce my force; and I 
am compelled to reduce the wages.” Well, suppose the wage-men 
say: “ Bat we cannot live on the reduced wages. The price of liv- 
ing has not been reduced in proportion.” But the wages are of 
necessity reduced. Then I would quit,“ says one. Quit indeed! 

It is a question of bread and butter for the wage-man and his wife 
and children. He may reduce their scanty supply, but not cnt it 
off altogether. Now, who is to blame? The employer? No. The 
wage-man? No; but a dishonest financial system, an unsound cur- 
rency. It results from the schemes of impracticals, who insist that 
you can make something out of nothing; that you can get some- 
thing for nothing without stealing it or having it given to you, 
which I deny. I shall insist that the reserves of the national banks 
shall be in coin and not in painted rags, which in my humble judg- 
ment may never be redeemed. As we are not honest enough to pay 
when we can, it is not likely that we will desire to pay when pay- 
ment becomes difficult or impossible. 

One word more in regard to the volume of currency. It is not the 
volume alone that indicates the thrift and industry of a country, but 
the activity of the money, a nimble sixpence be better than a 
slow shilling. Nor does the hurry and rash in business circles nor 
the ceaseless activity of shops and factories certainly indicate sound 
business and financial health or lasting material prosperity. We are 
apt to mistake the hectic flush for the rose-tint of health. Business 
is sound and healthful only when there is a just relation between 
supply and demand. Abundance of paper currency invariably stimu- 
lates production. It also moderately stimulates demand, It begets 
extravagance, which is usually followed by destitution and want, 
while the equilibrium is being restored—nature’s law of compensa- 
tion. 

Ihavesaid thus muchasindicating the character thatshould attach 
to our measure of values, money, and the character of the paper cur- 
rency which as matter of convenience may be used asa substitute 
therefor. , 

But I am told that I have not indicated what the volume of the 
currency should be. Well, nothing short of omniscience can deter- 
mine that. It will in the nature of things vary somewhat. The 
only proper course is to have a currency in coin, or its equivalent 
in paper, issued by such authority and throughs such agencies as will 
be most likely to be controlled by the inexorable law of supply and 
demand, Iwould place that agency as near the poopie as possible and 
in the several TENTA where the pulsations of the arteries of trade 
and commerce can be constantly known and felt, and the healthful 
wants of trade and commerce ascertained. While it is impossible to 
tell just what the volume of currency should be, it is easy to determine 
what it should not be. And while lam not endeavoring to decide toa 
certainty just what the volume of circulating medium shonld be, I 
desire to enter my protest against inaugurating a system or perpet- 
uating it which will inflate the currency, drive speculation wild 
impart to business an unnatural activity, end in stagnation and 
panic, empty factories and shops, prostrate industries, enforce idle- 
ness, destitution, want, suffering, and consequent riot and blood- 
shed; with the probability that this disturbed condition will continue 
until the equilibrium of industry is restored and prices decline until 
they reach the level of equivalency between money and goods. 

In the presence of such conditions it is clear that until a just- 
ment takes place, many mills and factories must close and the product 
of the several industries be reduced. Panies and commercial crises 
in England have occurred at least ouce in ten years. In the panic of 
1816, 6,616 failures took place, and so many laborers were thrown out 
of employment that a revolution was seriously threatened, The 
panics in the United States are fresh in our recollection. Panics are 
not the result of scarcity of circulating medium. There is usually 
a scarcity of money. There is no lack of painted rags, called by 
favor money. They cease under certain conditions, however, to be 
a circulating medium. They will not circulate. Instead of repre- 
senting money, they represent debts. They possess no intrinsic value. 
It is said that plethora of gold or silver may stimulate speculation, 
and induce overtrading and overproduction, which may result in 
panic and prostration of industry. That is undoubtedly true. 

If the presence of a thousand millions of gold induces reckless 
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speculation and entails disaster, and failures and unpaid debts to 
the amount of two hundred and fifty millions, the loss may not ex- 
ceed that sum, i. e., two hundred and fifty millions. But if the same 
speculation is based on the presence of one thousand millions of irre- 
deemable paper, and the ulations are, without reference to the 
character of the money, e disastrous, what is the actual loss? 
Not two hundred and fifty millions, but one thousand two hundred 
and fifty millions. The one thousand millions in paper possessed no 
intrinsic value; it represented no value produced ; it represented no 
actual wealth; it represented nothing which is the result of labor. 
And what ought to call upon it the yen condemnation of just men 
is, that it does in the main cast the burden of the loss on those least 
able to bear it, the laborers, artisans, mechanics of the country, and 
a class, too, in no wise chargeable with the causes and conditions 
which entailed the disaster. Then, what do you propose? First, 
that we shall have a standard of value, a dollar which is worth one 
hundred cents throughout the whole year and over all the earth, in 
good and bad times; and that if we have a double standard they 
shall be practically and commercially of equal value and so recog- 
nized by the commercial nations of the world. I object to a system 
that makes the United States the dimple depository of the silver of 
Europe, while they take from our people only gola: I object to pay 
ing for the goods we purchase in Europe one hundred certs in gold 
and accepting for the goods we sell eighty-five cents in silver. 

We had it in our power to compel the commercial nations of Europe 

to adopt the double standard and Ba upon and fix the debt-paying 
power of the two metals, gold and silver. But Congress while having 
the wisdom lacked the moral courage to do it. Con prefers to 
do right; but will do wrong to catch votes. But shall we have paper 
currency? If so, how s it be issued—in what volume? 
Yes, paper currency is too importanta convenience to be dispensed 
with. toe should it be issued? By State banks and State authority? 
No; for if such banks were as good as they were uniformly bad, still 
we would not have that unity of circulation indispensably necessary 
to prevent ruinous discounts and rates of exchange. Under the old 
State and wild-cat banking system, the loss to the =~ by the 
people I do not mean the bankers, brokers, and specnlators—the loss 
sok ten years was equal to the whole volume of paper circulation. 
It was probably greater, but reliable statistics show it to have been 
as much as I have stated, and here again the loss fell in the main 
upon those who were in nowise to blame for the rottenness of the 
system, the mechanics, artisans, and laborers of the country. 

Shall the currency be issued by the United States and made legal 
tender, the volume to be determined by the wisdom and patriotism 
assembled here? No, Aside from the project being unconstitu- 
tional, it would prove in the last degree us. It isone of the 
ways that seemeth good to a man, but the end whereof is financial 
death. 

But whence comes the authority? Not from the provision which 
confers the power to “ coin money” and re; te the value thereof, 
for the power to coin cannot be construed into conferring the au- 
thority to edit and publish a paper and impart to it the qualities, 
the value, and debt-paying power of money. Congress may within 
certain limits determine and fix the debt-paying power or quality of 
money. It cannot fix and control its purchasing power. 

It is said that the Republican Congress authorized the issue of 
paper currency, and made that paper legal tender. That is true, but 
it was not contended that this power could be exercised except as a 
war power, or rather in the presence of a condition of war. It was 
the utilization of that sovereign power inherent in every people, 
recognized in the Constitution, and referred to by Hamilton, (the 
right to exercise which was denied by Jefferson and Madison,) which 
makes the safety of the nation the supreme law. It was done when the 
death-rattle was in the throat of the Republic, our coffers empty, a 
mighty army mustered and in the field, with guns aimed at this Capi- 
tol, and a forced loan seemed to be, and in fact was, indispensable to 
span the chasm between the destraction and the safety of the Repub- 
lic. The greenbacks represent that forced loan. They were issued in 
the exercise of a power that nobody claimed for the Government the 
right or authority to exercise in time of and public tranquillity. 

The nation promised to redeem that forced loan as soon as the then 
nearly prostrate Republic should stand again upon its feet. The 
constitutional power to make the loan under the pressure of the 
necessity which existed, and to issue these promises to pay, has 
been questioned by a gon party in this country. There were those 
who utterly denied the power, and a greater number still who 
averred that the nbacks representing this forced loan never 
would be redeemed. 

They were wrong in the first proposition, They are probably 
right on the last. They may never be redeemed. Congress las never 
seen an hour since the Government was able to redeem them when 
they had moral and political courage enough to insist on the nation 
maintaining its faith—to com the honest payment of its debts 
represented by the printed evidence of this Toreo toa, Instead of 
that it is urged that national banks shall be overthrown and the 
printing-presses over yonder on the common shall be = in vigorous 
operation; that the Government shall again go into the rag business, 
and call if issuing money, publishing wealth. 

Of the propriety and wisdom of such a course I desire to read an 
extract from the pen of Alexander Hamilton, and will publish with 


my remarks some other extracts from the pen and inspiration of the 
fathers, but which I have not time now to read: 

The emitting of paper money by the authority of Government is wisely pro- 
hibited to the individual States 12 the national Constitution, and the spirit of Bat 
5 ought not to be disregarded by the Government of the United States. 

ough paper emissions under a gencral authority 1 5 have some advan 
not applicable, and be free from some disadvantages which are applicable to the. 
like emissions by the States separately, yet they are of a nature so liable to abuse 
and, it may even be affirmed, so plore i of e Ae gener the wisdom of the 
Government will be shown in never trusting itself with the use of so reducing 
and dangerous an expedient. 


The more wisdom this House nse png ban the more liable it is to 
cultivate the abuse of which Alexander Hamilton speaks. 

In times of tranquillity it might have no ill consequence— 

And so I believe— 


In times of N N might have no ill consequence; it might even perhaps 
be managed in a way to be p 2 — 


uctive of good but in great and trying emergen- 
cies there is almost a moral certainty of its becoming mischievous. © stamp- 
ing of paper is an operation so much easier than the laying of taxes that a govern- 


ment in the practice of paper emissions would rarely fail in any such emergency 
to indulge itself too far in the employment of that resource, to avoid as much as- 
possible one less auspicious to present popularity. 


These are timely words of wisdom if we do but heed them. 
If it should not even be carried so far as to be rendered an absolute bubble— 


Asit probably would be— 


it would atleast be likely to be extended to a degree which would occasion an in- 
flated and artificial state of things, incompatible with the regular and prosperous 
course of political fe 

Among other material differences between a paper currency issued by the mere 
authority of Government and one issued by a i 7 Éa in coin, is this: 
that, in the first case, there is no standard to which an appeal can be made as to 
the quantity which will only satisfy or which will surcharge the circulation; in 
the last that standard results from the demand. If more should be issued than is 
necessary it will return upon the bank. Its emissions, as elsewhere intimated, 
must always be in a compound ratio to the fund and the demand, whence it is evi- 
dent that there is a limitation in the nature of the thing, while the discretion of 
Set is the only measure of the extent of the emissions by its own 
authority. 

Its regulation would be by the wisdom of this honorable body. While I con- 
cede to it great wisdom, yet “Bog gS gt and observation is that this Congress 
would not vote to redeem a dollar in the presence of a panic or a popular clamor 
that there should be an increase eee circulation. That is my observation 
and experience of this House and of former Congresses. 


And touching the evils which may result from an unsound paper 
currency, let me read what that eminent patriot, Pelatiah Webster, 
said when speaking of the State and continental money. He said: 

We have suffered more from this cause than from any other cause or calamity. 


It has killed more men, pervaded and co’ the choicest interests of our coun- 
try, and done more injustice than even the arms and artitices of our enemies. 


I was asked, would you retire the greenbacks? I answer, I would 
pay them, and place the Government once again in the matter of issu- 
ing paper money within the harbor of the Constitution, which plainly 
restricts its authority to the right to “coin money and regulate the 
value thereof.“ Why, you are a Democrat, I am told? Well, yes; 
I am heart and soul a Democrat on the subject of limiting the power 
of the Government within the plain provisions of the Constitution in 
the matter of coining money, &c. That is, lama Democrat after the 
old school, when that p: had some fixed and recognized principles, 
some convictions on the subject of the curreney. Iregret to say, how- 
ever, that when I enter the Democratic household in search of the time- 
honored od of the fathers I do not find anybody at home; I 
stumble over the remains of Jackson and Benton and Buchanan and 
their contemporaries. But the family, those to whom the homestead 
was left, have moved out, leaving their convictions and principles 
on the currency behind them, and the Republicans have gone in and 
captured them. 

Let me be just. I do find Senator BAYARD and a few friends at 
home, but they are lonesome and out of temper, because their breth- 
ren have run out and are actually throwing stones at the old house. 
I would pay the nbacks as we are pledged to do, and disassociate 
the Government from all banking operations, and remit the issuing 
of paper to the national banks, under ¢ so restricted, so lim- 
ited, as to impose individual liability; and with the certain result 
that bad faith, corrupt management, reckless issue, should entail the 
first and most disastrous calamity to the banks and bankers. Every 
one knows that while the loss resulting from State and wild-cat 
banks is as I have stated, no holder of a national-bank note ever 
lost a penny, and that because he could not. 

And, via 8 8 to national banks, it is strange that there is no end 
to the folly that constantly repeats itself in shouting about the out- 
rage of porog the national banks to deposit one hundred thou- 
sand do. in bonds and draw ont ninety thousand dollars of what 
certain very clever but thoughtless persons insist on calling money. 
And here one of the blunders creeps in. National-bank notes repre- 
sent credit. The national banker wants to loan the credit of the 
bank to such as may desire to utilize it in their business or pursuits. 
To facilitate this enterprise, and for the convenience of the bank and 
the borrower, certain printed evidences of credit known as bank 
notes are provided by the Government at the cost of the bank, and 
the bank rmitted, under certain restrictions, to loan these credit 
notes. The Government, however, for the protection of those who bor- 
row those notes and those into whose hands they may come, says to 
the bank, ‘‘ Before you can issue these notes of credit you must secure 
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the noteholders against loss; you must deposit with the Government 
United States bonds to. secure the redemption and payment of the 
notes ;” not to secure their exchange for other notes or paper, but 
their payment, and payment means the delivery of gold or silver. 

The Government does not give to the banker a cent of money, 
not a farthing. If it did deliver money to the banks there would be 
no need of providing for its redemption. Who ever heard of redeen- 
ing gold dollars or silver dollars? So, when gentlemen talk about 
depositing bonds with the Secretary of the Treasury and receiving 
so much money, they simply confuse and mislead an TOTT dar 
state the fact, through ignorance in many cases, and in a spirit of 
demayogy in other cases. 

The whole system is simply a means of loaning credit to those 
who desire toborrow. Business demands such convenience, and the 
Government regulates its utilization so as to be most advantageous 
and safest to the borrower and holder of the legal evidence of the 
2redit so loaned. 

The statement that the Government or that the people are thus 
compelled to pay double interest, &c., and suffer hardships unneces- 
prs is amusing, or would be if it was not pronounced with such 
seriousness as to befog and mislead. Will gentlemen devise some 
scheme, or suggest one, by which those who borrow money or credit 
will not have to pay interest? If they borrow gold they must pay 
interest. If they borrow nbacks they must pay interest. The 
Government does not distribute Treasury notes gratuitously nor loan 
without interest. The bonds would bear interest even if not depos- 
ited to secure the redemption of bank circulation. 

Touching the proposition that the bonds should be paid in green- 
backs, it is needless to discuss it. Those who deem it honest to 
make such payment, regardless of the value of the greenbacks, are 
laboring with a difficulty which has its seat in their moral nature; 
logic will not reach it. 

hose who think it is consonant with the spirit of the contract 
contained in the bond to compel the surrender of that interest-bear- 
ing bond which on its face provides for payment in money, and the 
acceptance in payment thereof of a la number of non-interest- 
bearing promissory notes, has a moral and intellectual make-up 
which is, I am glad to say, exceptional in this country. The Gov- 
ernment was in the throes of dissolution. She had issued her non- 
interest-bearing promissory notes, and our people had taken them. 
Great uncertainty existed as to whether she ever would or could 
redeem these promissory notes. They had ceased to be worth more 
than fifty cents on the dollar. The Government offered to take them 
up and issue time-interest-bearing bonds to such as would take them. 
Many patriotic citizens took them. Now some gentlemen solemnly 
propose that, the country 8 out of danger, these men who 
accepted the bonds shall be called up and told that the Government 
is ready and willing torescind the bargain, and in fact insists on tak- 
ing up its interest-bearing bond end restoring the non-interest-bear- 
ing promissory notes; and not only that but insists on calling it pay- 
ment. 

In anindividual this would be plain swindling. In my judgment 
it would in the Government be something worse, Of course if the 
holder of our promises to pay, or whatever they may be called, are will- 
ing to take other paper which is par, there could be no objection. 
But until this Government is fouled with dishonor and debased be- 
yond recovery we willnot adopt a system of paying which does not 
in fact discharge the debt. Bankers do best and flourish most when 
trade and commerce are in their normal condition, when the law of 
supply and healthful demand regulate our manufacturing and pro- 
ducing industries. They find their prosperity in the general pros- 
perity. Their reserves should be in coin. No paper partition of 
greenbacks should be permitted between the note-holder and the 
coin dollar it represents, 

But what will become of your national banks when the national 
debt is paid? Well, I am not of opinion that as much good to our- 
selves or to posterity will result from the hurried extinguishment of 
the national debt as from its utilization to secure the redemption 
of our circulating paper currency. I would make it when reduced 
to, say, twelve hundred millions the security for our circulation, and 
also the basis of a postal-saving system, which would afford our peo- 
ple the means of safely investing their earnings and preparing afund 
against age and the rainy day which comes to us all. As to the in- 
terest on the bonds, we collect the full amonnt from the banks in 
taxesimposed by the United States and by State and local taxation, 

There may be a better system than the national-bank system. 
But nobody to this hour has pointed itout. When it is presented 
we will make haste to adopt it. Time and experience has demon- 
strated that the old State and wild-cat system could only be restored 
with a view to rob the laborers and producers of the country. If 
the world’s Sg eam teaches anything, it is that the issue of paper 
money by the Government, in the discretion of Co would en- 
tail like disaster. No nation ever failed to abuse that power when 
once conceded to it. No nation ever redeemed its notes so issued. 
Ours has not to this hour, and I predict that it never will. 

The idea of leaving the volume of the currency to be regulated by 
the wants of trade and the discretion of Congress excites alternately 
laughter and disgust. The very time Congress should stand firm and 
zesist the icky clamor for larger volume of currency it would bend 
like a Congress wants to be right, but there is one thing that it 


wants still more, and that is to be popular. It wants to protect the 
best interest of the people, but it must have their votes; and it un- 
fortunately occurs that that which is wisest and best is not always 
most pop at the time when action is to be had, and it occurs that 
we sometimes please the people least when we serve them best, and 
vice versa. Can you not trust the people, questions some Solon? Yes, 
certainly. So our fathers did, but they none the less provided a Con- 
stitution to prevent them from governing themselves too much under 
sudden impulse, under stress of adverse circumstances, when preju- 
dice, passion, and excitement clouded or unhorsed the judgment—a 
Constitution to restrain us in hours of peril until wise and intelligent 
judgment could assert its sway. 

We have few systems, few institutions on this earth that are 
unmixed good—few that are unmixed evils. National banks are not 
an exception. Iam told that in urging the observance of good faith 
on the part of the Government in the payment of the greenbacks and 
the bonds, and the restriction of the volume of our paper currency, 
Iam digging my political grave. So be it. If to insist upon pre- 
serving the national honor and maintaining the national faith is to 
be buried, so be it. I shall have some consolation in remembering 
that there is a resurrection for the just. If for insisting that the man 
who labors shall not be robbed by being paid in dishonest money ; 
if for insisting that the wage-man’s dollar shall be worth a hundred 
cents thronghout the year and everywhere; if for insisting that we 
shall not have under the influence of an inflated currency a few 

ears of fatness, followed by a longer term of leanness and hunger; 
if to insist that our prosperity l be real and not imaginary is to 
compass my political death, I will accept the reward of my steward- 
ship with e ess and satisfaction. I would rather be retired by 
my people with the consciousness of having served them faithfally 
and been right than to be promoted by them amid acclamations of 
applanse burdened with the knowledge that 1 had, to secure their 
favor, betrayed their interests. 

I am asked if I would perpetuate the national debt; if I deem it a 
national blessing. Ianswer: A national debt is in a sense a burden. 
It may be so utilized as to become a blessing. I can readily see that 
if it was the basis and security of a wise postal-saving system, by 
which the mechanics, the artisans, the laborers, and such of the pro- 
ducing classes as would could find absolute security for the invest- 
ment of their earnings, thus encouraging industry, sobriety, and 
economy among all classes, the debt being transferred to this class, 
would prove indeed a bl ; 

It would not only en the cultivation of the virtues to which 
I have referred, but it would induce all these people to feel and take 
a watchful and intelligent interest in their government; to study 
puting ¢ a proper functions and labor to see that itis confined to 
them. ey would be prompted by principle and interest alike to 
shield and protect the public faith and credit in the preservation of 
which each depositor would find his hope and safety. It is a ques- 
tion of 9 good, and rather than return to the old scheme 
of organized plunder of the ante-war period, which robbed the toilers 
of this country every day in the year, I would without hesitation 
fund the bonds at 3 per eent., after the manner of the English con- 
sols, and make them the security of the noteholders of the country 
and the basis of the postal-saving system; the good resulting from 
such a course being so far paramount to any ill or inconvenience it 
would entail as not only to be defensible but to render it greatly 
to be desired. 

The charge that I am for the bankers and gold-bugs is one that a 
very moderate ability can make. Those who have such words on 
their oon mey not be malicious. Their trouble is usually con- 
genital. 

Ihave never eaten food that I have not earned in the sweat of 


my face. 

1 have three boys whose lines will not fall in more auspicious places. 
They, too, must eat their bread in the sweat of their faces. And in 
advocating a sound currency, and a just financial system and the 
preservation of the national faith and credit, I only desire to pre- 
serve to them the equal —— to labor with their fellows and 
that they shall be paid for that labor with dollars that are worth 
one hundred cents, with money the value of which does not de- 
pend upon the whim or caprice of a Congress or the fidelity of bank 
directors or conditions of war or peace, which shall be worth one 
hundred cents every day in the year and everywhere. i 

Mr. Speaker, in di ing this question of the redemption of the 
greenbacks I have perhaps gone somewhat beyond what would be 
sanctioned by what some would deem sound political wisdom ; but, 
sir, there is a duty to perform, and I for one propose to perform it. 
I would rather be retired from political life for advocating a system 
which shall bring to the hearthstones of my country that condition 
ofp: rity, that sense of security, that realization of contentment, 
which belong to and are almost inseparable from a sound currency 
and wise financial system, than to be loaded with the highest hon- 
ors for the advocacy of an unsound currency, with the evils which 
it invariably brings to the business, the labor, and the laborers of 
the country. 


ANNIVERSARY OF MECKLENBURGH DECLARATION OF INDEPENDENCE, 


Mr. DOWD. I ask unanimous consent to have taken from the 
Speaker's table for present consideration the joint resolution (S. No. 
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67) authorizing the Secretary of War to loan one hundred flags to 
the mayor and committee of citizens of Charlotte, North Carolina. 

The joint resolution was read, as follows: 

Be it resolved, dc., That the Secre of War be authorized and directed to 
loan one hundred flags to the mayor and committee of citizens of Charlotte, North 
Carolina, to be used in celebrating the one hundred and seventh anniversary of 
the Mecklenburgh declaration of independence, May 20, 1775, with such security 
for their prompt and safe return as he may deem necessary. 

There being no objection, the joint resolution was taken from the 
Speaker's table, twice read, ordered to a third reading, read the third 
time, and pano: n 

Mr. DOWD moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

EXTENSION OF NATIONAL-BANK CHARTERS. 


The House resumed the consideration of the bill (H. R. No. 4167) 
to enable national banking associations to extend their corporate 
existence. 

Mr. BRUMM addressed the House. Before he had concluded, 

The SPEAKER said: The Chair will call the attention of-the gen- 
tleman from Pennsylvania to the fact that within one minute the 
House must be declared in recess untiltheevening. The time of the 
gentleman has not expired, but if he will give way 

Mr. BRUMM. Certainly. 

The SPEAKER. The Chair will submit some personal requests 
and reports from the Committee on Enrolled Bills. 


ENROLLED BILLS SIGNED, 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills and 
a joint resolution of the following titles; when the Speaker signed 
the same: 

A bill (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; 

A bill (H. R. No. 6179) directing the Secretary of State to take 
the necessary steps for the remoyal of the remains of the late General 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment; and 

Joint resolution (H. R. No. 111) authorizing the withdrawal from 
the Department of State of a certificate of indebtedness in favor of 
Mifflin Kennedy and Richard King against the Republic of Mexico. 

Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and joint 
resolution of the following titles; when the Speaker ln sate the same: 

A bill (H. R. No. 5575) providing for a public building at Jack- 
son, Tennessee; and 

Joint resolution (H. R. No. 211) to authorize the Librarian of 
Con, to accept the library offered to be donated to the United 
States by Dr. Joseph Merideth Toner, of Washington, District of 
Columbia. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. TOWNSHEND, of Illinois, for two weeks, on account of im- 
portant business. 

To Mr. WASHBURN, for one week, to attend the funeral of his 
brother, the late General C. C. Washburn. 


ORDER OF BUSINESS. 


Mr. PACHECO. I desire to take from the Speaker's table a House 
bill with Senate amendments for the purpose of asking the House to 
eoncur in the amendments of the Senate. 

The SPEAKER. The Chair thinks there will not be time. 

Mr. HAZELTON. I rise to make a privileged report. 

The SPEAKER. The gentleman will have to reserve it till to- 
morrow morning. 

Mr. HAZELTON. I simply desire to have the resolution read and 
go on the Calendar. It is a report of the highest privilege from the 

ommittee on Elections. 

The SPEAKER, The time has arrived for a recess to be taken. 
In the absence of the Speaker the gentleman from Iowa [Mr. UPDE- 
GRAFF ] will occupy the chair this evening. The hour of five o'clock 
having arrived, by order of the House the Chair now declares the 
House in recess until half past seven o'clock this evening. 


EVENING SESSION. 
The recess having expired, the House re-assembled at 7.30 p. m., 
Mr. UPDEGRAFF, * in the chair as Speaker pro tempore. 
ORDER OF BUSINESS. 
The SPEAKER pro tempore. The Clerk will read the order adopted 


this day under which the session of the House is held this evening. 
The Clerk read as follows: 


That at five o'clock this p. m. the Honse take a recess until seven and 
a half o'clock p. m., for debate only on the bill (H. It. No. 4167) to enable national 
banking 3 to extend their corporate existence. 
EXTENSION OF NATIONAL-BANK CHARTERS. 
The SPEAKER pro tempore. Pursuant to the order which has just 
been read, the House resumes the consideration of House bill No. 


4167. The gentleman from Pennsylvania [Mr. BRUMM] is entitled 
to the floor. 
Mr. BRUMM resumed and concluded his speech. [See Append’ k.] 
Mr. HASELTINE. Mr. Speaker, the bill under consideration pro- 
poses to extend the time in the discretion of the bankers during the 
next twenty years to control the issuing of paper currency. It will 
ive the banks power to inflate or contract, and cause panics and 
times wheneyer they may choose to do so. Such legislation 
would place the American people at the mercy of a few national 
bankers. During the period of hard times, when silver was demone- 
tized, and a large contraction of the currency caused by the destrne- 
tion of the people’s = 0 currency, the national banks contracted 
their circulation $24, 5,485. This contraction was from January 
14, 1875, to May 31, 1878. In March, 1881, the bankers contracted 
their circulation $18,000,000, This is the way they regulate the cur- 
rency according to the demands of the people. 
the language of Jefferson, ‘‘ We demand that the currency shall 
be restored to the Government, to which it belongs.” We see no ne- 
cessity for granting such special rivilegestoafew capitalists. Legal- 
tender paper currency, better t gold, should take the place of 
national-bank paper and stop all interest upon the bonds which now 
serve as the basis of the bank circulation. Pay the bonds, and re- 
store to the people that currency which has been wrongfully taken 
from them. The gentleman from Massachusetts [Mr. CRAPO] says: 


The pressing exigencies of the Government and the urgent condition of its 
finances, whic ask ep the creation of the banks, have not been forgotten; 
neither have the valuable and substantial benefits which through them were se- 
cured in the placing of the public debt and the maintenance of the public credit. 


It was the “‘ pressing exigencies.” of bankers and money speculators, 
who were largely represented in Congress and who filled the lobbies, 
“which prompted” this creation, or rather, fastened this aristocracy 
of money speculators upon the American people during the last twenty 
years. There was but a very limited amount of bank circulation dur- 


ing the war. The Government issued notes after the establishment 

of national banks: 

, E AAEE Raina pad EAS $209, 992, 500 

S/ peers oo ea Los nb oh awn feeb ae EER teas 321, 000, 000 

err e Cacne Fore avant epee: pacts acer ts 193, 000, 
AMONG CS bia clade LUA Seas mashes E A a ek enrered E $29, 992, 500 


After the war the bankers were very brave in “ maintaining the 
public credit,” in influencing the Government to change the people's 
currency into an interest-bearing debt as the basis for nationa benka. 
Senator Wilson, on page 787 Congressional Globe, second session 
Thirty-seventh Congress, describes this class of publice benefactors, 
when they were using their influence to cause depreciation of the 

eople’s currency by putting the word “except” in the greenback. 

e says: ' 

I look upon this contest as a contest between the curb-stone brokers, the Jew 


brokers, the money-changers, and the men who speculate in stocks, and the 
ductive toiling a § of our country. 7 1 * 


Thaddeus Stevens, in speaking of this class of patriots, says: 
The banks took $50,000,000 of 6 per cent. bonds and shaved the Government out 
of $5,500,000 on them, and now ask to shave the Government 15 or 20 per cent. 


early to pay the interest on these bonds. They paid for the $50,000,000 of bonds 
a notes, not specie, and now demand specie for their principal and inter- 
est. 


This is the class of philanthropists who wanted national banks to 
issuethe currency. The gentleman from Massachusetts [Mr. CRAPO] 
says: 

I do not fear that the delusion which declares that a piece of paper stamped 
“one dollar” is equal to 25.8 grains of ae with the stamp, and which seeks by the 
despotic authority of law to create for it the same value and believes it can fulfill 
the bred function in wiping out debt, will ever prevail with the majority in this 
çoun 8 

The depositing of gold coins in exchange for silver certificates, 
based upon eighty-eight cents standard fiat silver dollars, should be 
sufficient to satisfy the gentleman. (See official statements.) 

TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. C., September 18, 1880. 


Until further notice the United States assistant treasurer at New York will 
pay out at his counter standard silver dollars or silver certificates in sums of $10, 
or any — = 5 3 in exchange for like amounts of gold coin or gold bullion 

t . 


deposited 
JOHN SHERMAN, Secretary. 


See page 10, report of the Treasury made to this House. 


The Department has issned silver certificates at the several sub-treasury offices, 

u A ae of gold coin in like amount with the assistant treasurer al New 

ork, and through this means certificates have been issued for nearly all the sil- 

ver held by the ury. These certificates amount to about sixty-six million, 
and are now outstanding. 


On the Ist day of November, 1881, the Acting Secretary of the 
Treas suspended the issue of silver certificates in exchange fur 
gold by issuing Department circular No, 108, as follows: 

TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. Q., Nowember 1, 1881. 


Until further notice the exchange of silver certificates for gold coin a 
at the ofice of the United States assistant treasurer at New York will sus- 


Department circular No. 75, of September 18, 1880, is hereby modi- 
H. F. FRENCH, Acting Scerctary 


ed, and 
ed accordingly. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 3995 


The fiat silver certificates are preferred to gold coins. The full 
legal-tender greenbacks are preferred to either. Why not authorize 
the Secretary of the Treasury to issue the full legal-tender paper cur- 
rency in the place of the national-bank notes? 

The gentleman from Missouri [Mr. BLAND] said: 

Nature will supply these metals to this nation and to all nations alike, and 
luence the volume of money will be steady. 

The gentleman would limit the currency of civilization to metal 
money, or paper based upon metal money. This would be an ab- 
surdity, to limit all business and all progress to the accidental dis- 
covery of certain metals. I will show this more fully in my subse- 
quent remarks, 

Mr. Speaker, the Constitution of the United States established a 
overnment. It has jurisdiction over all those general subjects of 
egislation and sovereignty which affect the interests of the whole 

people equally and alike, and which require uniformity of regula- 
tionsand laws, as defined by the Constitution. No one doubts at the 
present day, nor has ever seriously doubted the power of the Gov- 
ernment to emit bills of credit. It has been exercised by the Gov- 
ernment without question for a large portion of its history. This 
being conceded, the incidental power of giving such bills the quality 
of legal tender follows as a matter of course. 

Clause 2, section 8, of the first article of the Constitution, provides 
for borrowing money on the credit of the United States. The power 
to borrow money carries with it the power to giye to the lender an 
evidence of the debt thus created, and to make the bey note as 
valuable as possible by giving it the power to perform all the func- 
tions of money. It should therefore be a legal tender at its face 
value for all debts and dues, public and private. 

The existence of the war only increased the urgency of the Gov- 
ernment for funds; it did not add to its powers to raise such funds 
or change, in any respect, the nature of those constitutional powers 
or transactions. Therefore that power which gave us prosperity in 
war may give us prosperity in peace. 

Clanse 3, section 8, of article 1, says: 

Congress shall have power to commerce with foreign nations, and 
among the several States, and with the Indian tribes. 


Money is an essential element of commerce. It is as much the 
- means or instrument of trade, as navigation or transportation is of 
intercourse; and is 5 included in the regulation of commerce. 

Therefore it is of the greatest importance that Congress should 
provide 2 uniform currency among all the States. Daniel Webster 
sustains this proposition in this language: 

It is clear that the power to regulate commerce among the States carries with 
it, not impliedly, but n ï 4 — directly, a full power to regulate the essential 
element of commerce, namely, the currency of the country, the money which con- 
stitutes the life and soul of commerce. (Webster's speech on surplus revenue, 4th 
works, 315.) 

Article 1, clause 5, section 8, says: 

Congress shall have power to coin money and regulate the value thereof. 


Tho words “to coin,” a verb, as defined by Webster, “is to form, 
fashion, fabricate, or convert into money.” To regulate the value 
thereof” is to assign it a value; that is, to determine its denomina- 
tions as money, and the amount necessary to promote the general 
welfare, without any regard or reference to the commodity value of 
the substance which shall thus be converted into money. That ma- 
terial is best which is most convenient in use and least expensive to 
government. Con is not limited by the Constitution as to the 
materials that may be used for the purposes of money. The se 
sion “ to coin,” as used in the Constitution, has no definite or fixed 
reference to any substance or commodity value. It is aflixing the 
authority of the Government to the substance which is converted 
into money. The Constitution nowhere provides in express terms 
va! Congress shall have power to make gold and silver a legal 
tender. 

We onght to talk of coining notes, for though the design is impressed on 
instead oF seta the function of the note is exactly the same Ag that of a — 9 
sentative token. —Jevons, Money and the Mi of Exchange, page 318. 

Anderson, in his Manual of the Constitution, page 110, says: 

The power to coin money is an attribute of soverei, and is therefore prop- 
erly placed with the General Government. Without doubt Congress would have 

the power had the Constitution contained no specific grant to this effect. 
subsequent section prohibits the States from coining money. 

On this point the opinion of Daniel Webster, who won the title of 
„Constitutional Expounder,” is timely and conclusive: 

By denying the State all power of horsey in Dis of credit, or making ayang 
but gold and silver a tenderin payment of debts, the whole control over the stand- 
gating Us grant to Congrese snd probibition to the Staten, « just resting of tho 
8 iS this: 8 shall have power to coin money, emit bills of credit, 
and make anything es gold and silver legal tender in payment of debts.” 

Franklin said that the statesmen of Europe could not understand 
how America carried on a war for several years without any specie. 

The States possessed and exercised the power to make money out 
of other materials than the metals, and when they came into the 
confederation they did not relinquish the power, but when the 
ple of all the colonies united ‘‘ to form amore perfect Union,” they 
took from the States the control of the money and gave it to the 
General Government, Congress has clearly defined constitutional 
power to declare what shall circulate as money within the United 


States, in the regulation of commerce, a power which is exercised 
by all sovereign nations upon the earth. 

The amount of the currency of the country should bear a certain 
3 its trade, revenue, population, and expenditures. The 

usiness of civilization cannot be limited in any degree to the acci- 
dental discovery of any metal, or to the selfish interests of any com- 
pany of usurers, Shylocks, and sharpers. The best money for the 

merican Republic is that which can be controlled by Congress in 
the quantity adapted to the increase of population and the increas- 
ing business of civilization, and which shall have the money power 
given exclusively by law, and controlled by the people throngh their 
representatives, The licy of the American statesman should be 
to gradually increase the currency to eae with the increase 
of population, thereby stimulating the industries and increasing the 
stock of labor, in which consists all real power and riches. 

Money is the legal measure and representative of value. There is 
no commodity value in money. The Supreme Court has truthfully 
said, „Value is an ideal thing;” and its measure must of necessity 
be ideal. Every sovereign power on the earth has established by 
law what shall be the legal representative of value. There can be 
no such thing as a standard of value. Value, strictly king, be- 
gins and ends with human desires. There can be a standard of any- 
thing which has weghh length, breadth, or thickness, but not of a 
thing which is ideal. The Supreme Court has said, “The gold or 
silver thing we call a dollar is in no sense a standard of a dollar. It 
is a representative of it.” 

The law power fixes this representative. Money is that which law 
requires the creditor to receive in Paynen, for debts. The great po- 
litical economist Say has shown that most of the European wars of 
the seventeenth and eighteenth centuries grew out of false principles 
relating to this subject. The destruction of the people’s money in 
the American colonies by the English Parliament was one of the great 
causes of the American Revolution. The contraction of the currency 
in England in 1820 caused suffering, starvation, cries for bread, and 
shooting of the hungry people. The recent fearfal suffering, labor 
strikes, and great destruction of property in this country were the 
result of a false financial policy. Governor Mosgrove recently said : 


I suppose the teachers of no science have so mnch human misery to anawer for 
or have assisted at so much fraud as the doctors of political economy. 


Aristotle, the great Grecian philosopher, was ey 1 5 when he said, 
“Law makes money.” And his pupil, the great Plato, said, “that 
is worth most for a nation’s currency which is worth least to other 
nations.” Our Franklin taught the same philosophy. Money issued 
wholly by the Government and not by banxers or interested parties 
would be perfectly safe from abuse, and it would put an end to that 
periodical fluctuation of prices, commercial crises, panics, paralyza- 
tion of industry, 1 and crime which have cursed every land 
where usurious § vlocks have controlled the issuing of currency in 
the interest of individuals independent of the government. 

Mr. Calhoun, of South Carolina, said in the Senate, September 19, 
1837: 

It appears to me, after bestowing the best reflection I can give the subject, that 
no convertible paper, that is, no r whose credit rests upon a promise to pay, 
is suitable for currency. * * * I would ask, why should the Government min- 
ge its credit with that of private corporations? No one can doubt but that the 

vernment credit is better than that of any bank, more stable and more safe. 
Why then should it mix it up with the leas 11 credit of those institutions f 
Why not use its own credit to the amount of its own transactions“ 


Thomas Jefferson, in his letter to Mr. Epps, said: 

Bank paper must be suppressed, and the ae medium must be restored 
to the nation to whom it belongs. It is the only fund on which they can er for 
loans; it is the only resource which can never fail them, and it is an abundant ono 
for every necessary purpose. Treasury bills, bottomed on taxes, or not 
bearing interest, as may be found necessary, thrown into circulation will the 
place of so much gold or silver, which last, when crowded, 
other countries, and thus keep the quantum of medium at its salutary level. 


Benjamin Franklin, in reference to our currency, said: 


On the whole, no method has hitherto been found to establish a medium of trade, 
equal in all its advantages to bills of credit, made a Loonies legal tender. Paper 
money, well founded, has great advantages over and silver, being light and 
convenient for handling in large sums, and not likely to be reduced by demands 
for exportation. 

Mr. Calhoun also said: 

Inow undertake to affirm, and without the least foar that I can be answe 
that a pa issued by Government, with the simple promise to receive it for 
its dues, leaving its creditors to take it or gold or silver at their option, would, to 
the extent it could circulate, form a perfect paper circulation, which could not be 
abused by the Government; that it would be as uniform in valuo as the metals 
8 and 25 shall be ave to prove = itis within oe) Coes and Le 
ers mgress to use such a pa e management o ce, acco: 
to the most rigid rule of „ the Constitution. 


The framers of the Constitution had been accustomed to the use 
of legal-tender paper money. Each of the colonies issued its money 
of paper and made it a tender in payment of debts until the Parlia- 
ment of England took from them this power. At the very begin- 
ning of the war Massachusetts and other colonies disregarded the 
prohibition, and again declared their bills a legal tender. (Ban- 
croft’s History, volume 7, page 324.) 

From the formation of the union of the colonies in 1774 to the 
adoption of the present Constitution the money of the country was 
mostly paper. It was that paper that gave us a country, as it was 
the greenback that saved us as a nation. 
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The United States Supreme Court in December, 1870,(12 Wall.) fully 
sustains our views, in the following language: 


coin; if, con 
notes are rend 


is added 
ts that 
con- 


tinction to be made between the constitutional validity of an act of Con, 
claring Treasury notes a legal tender for the payment of debts contracted after its 
. them al tender for the discharge of all debts, 
as well those incurred before as those made after its enactment, ere may be a 
difference in the effects 3 by the acts and in the hardship of their Opera- 
tion, but in both cases the fundamental question, that which tests the vali ty of 
the legislation, is: Can Pooma constitutionally give to Treasury notes the char- 
neter and qualities of money? Can such notes be constituted alegitimate cireulatin 
medium, having a defined legal value! If they can, then such notes must be avail- 
able to fulfill all contracts (not expressly excepted) solvable in money, without ref- 
erence to the time when the contracts were made, re A b 
Making the notes legal tenders gave them a new use, and it needs noargument 
to show that the i things ein proportion to the uses to which they may 


be applied. 

The case of Veazie Bank rs. Tenno, & Wall., 583, presents a su tive illustra- 
tion. Then a tax of 10 cent. on State-bank notes in circulation was held con- 
stitational, not 9 ause it was a means of raising revenue, but as an in- 
strument to put out of existence such a circulation in competition with notes is- 
sued by th vernment. There this court, parng through the Chief-Justice, 
avowed that it is the constitutional right of Congress to provide a currency for 
the whole country; that this might bo done by coin or United States notes or notes 
of national banks, and that it cannot be questioned Congress may constitutionally 
secure the benefit of such a currency to the people by rh he sie legislation. 

It was said there can be no question of the power of Gov ernment to emit 
bills of credit; to make them receivable in payment of debts to itself; to fit them 
for use by those who see fit to nse them in the transactions of commerce; to 
make them a currency uniform in value and description, and convenient and use- 
ful for circulation. 


secured we by mak 


insisted Id the spirit of the Constitution was violated by the enactment. 


epee They claim that the clause which 
n money, regulate the value thereof, and of foreign coin,” con 


ry 
thou, ere is another express power relating to the same subject, less compre- 
hensive, (United States 5 s R 


o assert, then, that the clause 2 Congress to coin money and HA N 
its value tacitly implies a denial of all other power over the currency of the na- 
tion is an attempt to introduce a new rule of construction against the solemn de- 
cision of this court. So far from its containing a lurking prohibition, many have 
thought that it was intended to confer upon Con: that general power over the 
currency which has always been an ac nowledged attribute of sovereignty in 
every other civilized nation than our own, y when considered in connec- 
tion with the other which denies to the States the power to coin money, 
emit bills of credit, or make anything but gold and silver coin a tender in pay- 
ment of debts. 

We do not assert this now, but there are some considerations touching these 
clauses which tend to show that if any implications are to be deduced from them, 
they are of an enlarging rather than a restraining character, The Constitation 
was intended to frame a government supreme in some particulars over States and 
people. It was piere y to provide the same currency, havinga uniform legal 
value in all the States. It was for this reason that the power to coin money and 
regulate its value was conferred upon the Federal Government, while the same 
pre as well as the power to emit bills of credit, was withdrawn from the States. 

he States can no longer declare what shall be money, or regulate its value. What- 
ever power there is over the currency is vested in Con . If the power to de- 
clare what is money is not in Congress, it is annihilat This may indeed bave 
been intended. Some powers that usually bel to sovereiguties were extin- 
N their extin, hment was not left to mference. most cases, if not 
all, when it was intended that governmental Lae fae amma pie acknowl 
as such, should cease to exist, both in the States andin the Fed Government, it 
was expressly denied to both, as well to the United States as to the individual 
States. And generally, when one of such powers was ex y denied to the 
riorps bye ad was for the purpose of rendering the Federal power more complete 
and exclusive, 

Why, then, it may be asked, if the design was to prohibit to the new Govern- 
ment, as well ab to the States, the general er over the currency which the 
States had when the Constitution was framed, was such denial not expressly ex- 
tended to the new Government as it was to the States! In view of it might 
be ped Sey with much force that when it is considered in what brief and compre- 
hensive terms the Constitution speaks, how sensible its framers must have been 
that emergencies might arise when the precious metals (then more scarce than 
now) gee sa eja inadequate to the necessities of the Government and the demands 
of the e when it is remembered that 
in use in the States as the medium of exchange, and when the t evil sought to 
be remedied was the want of uniformity in the current value of money, 33 t be 
argued, we say, that the gift of power to coin soma Papo regulate the value thereof 

; was understood as conveying general 1 over the currency the power which 
had belonged to the States and which they surrendered. 
it might be said, would be in close analogy to the mode of 
granted to Congress. They have never 
overument could not exist if they were, Thus the 


monéy was almost exclusively 


Such a construction, 
construing other substantive powers 
construed literally, and the 


power to = on war was conferred by the power to declare war.” The whole 


8; of the transportation of the is built upon the power to establish post- 
e post- roads. The power to to se es — 


commerce been extended 
far e pear a letter of the grant, Even the advocates of a strict literal coustrue- 
tion o; the value thereof,” while insisting 


the phrase to coin money and re, 
that it defines the material to te 
Congres large discretion in all other = à 
e ‘tution does not ordain what metals may be coined or ee that 
Bip le hall h their intrin- 
e Vi 


as metal, are compelled to concede to 


far its statutory value as eee ana correspond from time to time with the mar- 
0 


ket value of the same metal as n. 
te its valne, made 


How then can the tof a power to coin money and regula: 
in terms so Mepal ues — — cone. rae with 1 ee soe States of all 
wer over the currency, be regarded as an implied pro ion to Congress against 
ee Retina sts notes a legal tender, if such declaration is appropriate and 
adapted to carrying into execution the admitted powers of the Government ? 
© do not, however, rest our assertion of the power of Congress to enact legal- 
tender Jaws upon this grant. We assert only that the grant can, in no just sense, 
be regarded as containing an implied prohibition against their enactment, and 
that if it raises any implications, they are of complete power over the currency, 
rather than Toeta 

We come next to the argument much used, and, indeed, the main reliance of 
those who assert the unconstitutionality of the legal-tender acts, Itis that the 
are prohibited by the spirit of the Constitution, because they indirectly im 
the obligation of contracts. 

‘The argument, of course, relates only to those contracts which were made be- 
fore February, 1862, when the first act was p and it has no bearing u poa 
the question whether the acts are valid when applied to contracts made after their 
8 The — 2 assumes two things: first, that the acts do, in effect, 

pair the o of contracts; and, second, that Congress is hibited from 
taking any action which may indirectly have that effect. Neither of these as- 
sumptions can be accepted. It is trae that under the acts, a debtor, who be- 
came such before they were dmay discharge his debt with the notes au- 
. by them, and the creditor is compellable to receive such notes in discharge 
of his claim. 

But whether the obligation of the contract is thereby weakened can be deter- 
mined only after considering what was the contract obligation. It was not a duty 
to pay gold or silver, or the kind of money recognized by law at the time when the 
contract was made, nor was it a duty to pay money of equal intrinsic value in the 
market, (We speak now of contracts to pay money generally, not contracts to 
pay some specifically-defined species of 8 The expectation of the creditor 

the anticipation of the debtor may have been that the contract would be dis- 
charged by the payment of eoined metals, but neither the 3 ol the party 
to the contract respecting its fruits nor the anticipation of the other constitutes 
its Mea. ee There is a well-recognized distinction between the expectation of 
the jes to a contract and the duty imposed by it. (Apsden ve. Austin, 5 Ad. 
and Ellis U. S., 671; Dunn vs. Sayles, iid., 685 ; Coffin ve. , 10 Wright, 426.) 

Were it not so the expectation of results would be vison mivalent to a bind- 
ing engagement that they should follow. But the obliga’ of a contract to pay 
money is to pay that which the law shall recognize as money when the payment 
isto be made. If there is anything settled by decision it is this, and we do not 
understand it to be controverted. (Davies, 28; Barrington vs. Potter, Dyer, vol- 
ume 81, folio 67; Faw vs. Marsteller, 2 Cranch, 29.) 

No one ever doubted that a debt of $1,000, contracted before 1834, could be paid 
by one hundred eagles coined after that year, though they contained no more gold 

mn ninety-four es such as were coined when the contract was made, and 
this, not because of the intrinsic value of the coin, but because of its legal value. 
The eagles coined after 1854 were not money until they were authori by law, 
and had they been coined before without a law fixing their legal value they could 
no more have paid a debt than uncoined bullion, or cotton, or wheat. 

Every contract for the payment of money simply is necessarily subject to the 
constitutional power of the Government over the currency, whatever that power 

assumed with ref 


may be, and the obligation of the es is, ‘are, erence 
to that power. Nor is this ar. A covenant for quiet enjoyment is not 
broken nor is its obligation impaired by the Government 


king the land 0 e 

in virtue of its right of eminent domain. The e tation of the covenantee may 

be disappointed. He may not enjoy all he anticipated, but the grant was made 

and the covenant undertaken in sw ation to the paramount right of the Gov- 

3 eet vs. Brown, 2 Jones, Pennsylvania, 75; Workman vs, Miffin, 6 
sey, 

We have been asked whether Congress can declare that a contract to deliver a 
quantity of grain may be satisfied by the tender of a less quantity. Undoubtedly 
not. But this is af analogy. There is a wide distinction between a tender of 

uantities, or of specific es, anda tender of legal values. Contracts for the 
1 of specific articles belong exclusively to the domain of State legislation, 
while contracts for the payment of money are subject to the authority of Con- 
gress,at least so far as relates to the means of pn t. They are engagements to 
pay with lawful money of the United States, and Con is empowered to regu- 
ate that oops fe It cannot, therefore, be maintained that the -tender acts 


mis emp the obligation of contracts. 

Vor can it be truly asserted that Congress may not by its action indirectly im- 
ir the obligation of contracts if by the expression be meant rendering contracts. 
Fruitless, or partially fruitless. Directly it may, eee by passing a bank- 
rupt act embracing past as well as future transactions. This is o <r con- 
tracts entirely, so it may relieve parties from their apparent obligations indirectly 
in a multitude of ways. It may declare war or, even in non-inter- 
course acts or direct an embargo. All such measures may, and must, operate 
seriously upon existing contfacts, and may not merely hinder, but relieve the par- 
ties to such contracts entirely from performance. 

It is, then, clear that the powers of Congress may be exerted, though the effect 
of such exertion may be in one case to annul and in other cases to impair the obli- 
gation of contracts. And it is no sufficient answer to this to say it is true only 
when the powers exerted were expressly granted. There is no ground for any 
such distinction. It has no warrant in the Constitution or in any of the decisions 
of this court. We are accustomed to speak for mere convenience of the express 
and implied powers conferred upon Congress; but in fact the auxil powers, 
those and appropriate to the execution of other powers singly described, 
ressly given as is the power to declare war or to establish uniform laws 

ect of kruptey. They are not catalo; 
in the last clause of section 8 


Wheat. 1.) 
The power to enact a law directing an embargo is one of the auxiliary powers, 
existing only because appropriate in time of peace to regulate commerce, or appro- 
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riate to carrying on war. h not conferred as a substantive power, it 
s not been thought to be in conflict with the Constitution because it impairs 


indirectly the obligation of contracts. That discovery calls for a new reading of 
the Constitution. 

If, then, the legal-tender acts were justly e le with impairing contract 
obligati they would not, for that reason, be forbidden, unless a different rule 
isto beapplied to them from that which has hitherto prevailed in the construction 
of other powers ted by the fundamentallaw. But, as Seay intimated, the ob- 
jection misappre s the nature and extent of the contract obligation spoken ot 
in the Constitution. As ina state of civil society pro of a citizen or sub- 
ject is ownership subject to the lawful demands of the sovereign, so contracts 
must be understood 2s made in reference to the possible exercise of the rightful 


property for public use without just 
a been pip a 


. a draft, or a war, may inevitably bring upon individu- 
als great losses; may, indeed, render valuable property A Ari 

may destroy the worth of contracts. But who eversupposed that, 
a tariff could not be changed, or a non-intercourse act or an embargo be enacted, 
or a war be declared? 


advanced that the new regulation of gold coin was 

amendment! And has 1 ee in good 

debasing the current coin 

ay It might be impolitie and unjust, 
ther 


without an ty. 
that the act of 1834 only brought the legal value of gold 
respondence with its actual value in market, or its relative value to silver. But 
we do not perceive that this varies the case or diminishes its force as an illustra- 
tion. The creditor who had a thousand dollars due him on the 31st day of July, 
1834, (the day before the act took effect,) was entitled to a thousand dollars oi 
rar gold of the weight and fineness of the then 3 coinage. The day 
after, he was entitled poy eal pet raat ry less in weight and in market value, or 
toa smaller number of silver dollars. Yethe would have been a bold man who had 
asserted that, because of this, the obligation of th 
para ai De taken without com 


o such asse ao far as we know, was ever made. Admit it Was a 
but it is not every hardship that is unjust, much less that is unconstitu ; 
and certainly it would be an anomaly us to hold an act of Congress invalid 


because we might think its provisions harsh and unjust, R 
We are not aware of anything V 
proposition that the legal-tender acts were forbidden by either the or the 
irit of the Constitution. If, therefore, they were what we have endeavored to 
ow, appropriate means for legitimate ends, they were not transgressive of the 
Se E p oven is wales cane pried 
ere we 1 we n y an argumen: 
ps of the position t the unit of m value must intrinsic value. 
‘he ent is derived from assimilating the constitutional provision respecting 
a stan t conferring the power to coin money 


t, or of 
made a 


shall be, ae e being, equi 


n 
. The coinage acts fix its unit as a dollar; but the gold 
we call B delat is tx no DANA a mbandard of A dollar, It is a repre- 
There might 1 money of the 


or silver thin 
sentative of i 


tion of a dollar. There never was a coined 1815, if we except 
a few coins struck in the vex “yh cine fer immediately debased, yet 
it has been the unit of British currency for many generations. It is, then, a mis- 
take to regard the legal-tender acts as either a standard of value or regu- 


lating money values, or making that money which no intrinsic valne. 

But, without extending our remarks further, it will be seen that we hold the 
acts of Congress constitutional as applied to contracts made either before or after 
their parage In so holding we overrule so much of what was decided in Hep- 
burn vs. G ld, 8 Wall., 603, as ruled the acts unwarranted by the Constitution, 
so far as they apply to contracts made before their enactment. That case was de- 
cided by a divided court and by a court ha ered AONE OE PAE Aaa e 
Jaw then in existence provided this court shall 
before a full court they have received our most careful consideration. The 

nestions involved are constitutional questions of the most vital importance to 
© Government and to the public at large. 

We have been in the habit of treating cases infolving a consideration of con- 

mal power differently from those which concern merely privateright. (Bris- 
COC vs. Bank of Kentucky, 8 Peters, 118.) We are not accustomed to hear them in 
the absence of a full court if it ccu be avoided. Even in cases involving only 
private rights, if convinced we had made a mistake, we would hear another argu- 
ment and correct our error. And it is no ted 
resort, both in this country and in England, to overrule decisions previously made. 
We agree this should not be done 3 but in a case of such far-reaching 
consequences as the present, thoroughly convinced as we are that Con has 
not transg its powers, we regard it as our duty so to decide and affirm 
both these judgments. 

Congress issued bills of credit or Treasury notes in June, 1812, in 
February, 1813, in 1837, in 1846, in 1857, and February 25, 1862. 
There is no question in relation to the constitutional right of Con- 
gs to issue bills of credit or Treasury notes at any time in the 

iscretion of Congress, whether in time of peace or in time of war. 
Upon this subject we have the opinions of the ablest American states- 
men. We have the decision of the United States Supreme Conrt, 
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delivered in December, 1870, the highest judicial tribunal known in 
the civilized world. This opinion was delivered five years after the 
war of the rebellion, and fully established the constitutional right 
of Co to issue legal-tender Treasury notes. But, in addition 
to all this, during peace, thirteen years after the war, we have the 
opinion of 177 to 35 members of this House, a majority in the Senate, 
and the signature of the President in May, 1878, fully committed to 
the legal-tender lawful money in the following language, to wit: 
The bill was read. It provides that from and after the passage of this act it 
shall not be lawful for the Secretary of the or other officer under him to 
cancel or retire any more of the United States legal-tender notes, and that when 
any of said notes may be redeemed or be received into the under any law 
from any source whatever, and shall belong to the United States, the not 
be retired, canceled, or 3 but they shall be one ng oat again 
and kept in circulation, provided that nothing therein shall prohibit the cancella- 
uion and destruction of mutilated notes and the issue of other notes of like denom- 
ination in their stead, as now provided by law, and that all acts and of acts 
in ec nflict with this act are hereby 0 Record, April 29, 1878. 


We now have all this Congressional legislation and these judicial 
decisions during the last one hundred years to fully sustain our 
proposition for the issuing of legal-tender Treasury notes. It is only 
a question whether 8250, gou and silver shall lie idle in the 
Treasury or be paid out to cancel bonds, stop interest, and go into 
the circulation as money, and whether non-interest-bearing legal- 
tender Treasury notes shall circulate as currency and encourage in- 
dustry and enterprise, build railroads, build towns and cities, pay 
its Just proportion of taxes, give hikes to labor, make happy 
homes and a prosperous country, or the people continue to pay 
interest, continue in serfdom and slavery to the most ingenious sys- 
tem of oppression ever advocated in contempt of republican insti- 
tutions and the just rights of the American people. 

We said, fifteen years ago, take the robber’s word “except” out 
of the greenback and there would be no depreciation ; that it would 
be worth more than gold. History proves this fact. When thirty 
days previous to the time appoin for resumption an agreement 
was made with the banks to receive the legal tender for all purposes, 
equality was established, and no man wanted metal money. The 
distinguished Democratic Senator from Kentucky, [Mr. BECK, I in his 
speech upon the Sherman funding bill, said: 

We are losi 000,000 000,000 a year le unt of 
money He idia tE Se Fe ere Pao boon Sat uh atty 
understands it now, that the greenbacks would have been as good as gold eight 

ears ago, if they had not been persistently refused at the custom-houses. If they 
had been received in 1875, . law, at the custom - 
houses, as were received in 1879, they would have been as — e 
and there would have been no necessity for selling a dollar of the $95,500,000 of 


bonds, for which the Secretary paid 44 per cent. in order to lay away gold to pay 
them with. 


The Secretary of the Treasury in his report for 1879~80, volume 
13, page 9, says: 

No distinction has been made since that time between coin and United States 
notes in the collection of duties or in the payment of the principal or interest of 
the public debt. The great body of coin indebtedness has been paid in United 
States notes at the request of creditors. The total amount of United States notes 

resented for redemption from January 1 to November 1, 1879, was $11,256,678. 

t little coin has been demanded on the coin liabilities of the nt dur- 


‘or in United States notes. The a: 
coin and bullion in the Treasury increased during that from $167, 
to $225,133,558.72, and the net balance available for resumption in 


$133,508,804.50 to $152,737, 155.48. 
In dance with the taken in the last annual report United States 
January 1 last in payment of duties on imports, 


acco) 
notes have been received s 

Here we have the official report, the testimony of a Democratic 
Senator and a Republican Senator and ex-Secretary, conclusively 
showing that no metal money is wanted, that the full legal-tender 
paper is better, is preferred by 1 and that there is no neces- 
sity for holding hundreds of millions of dollars for years without use, 
when it should stop interest. 

No man wants to move tons of metal. We have paid large sums 
for min , Storage, and to force the metals into circulation. Busi- 
ness men deposit sums of gold and take silver certificates and 
Treasury notes in preference. We have sold a large amount of in- 
terest-bearing bonds to purchase 1 88 to lie idle in the Treasury. 

A distinguished Senator from Delaware recently advocated such 
ridiculous absurdity in these words: 

Now, sir, all mus: z 
with Teal money, metallo Gols bat to make euch a, system endarsole st mast be 
absolutely and instantly convertible at the will of the holder into real money, into 
coin of the standard value. 

The United States Supreme Court answers such absurd sophistry, 
inregard to metal money. The Supreme Court says: 

rer pa Arare e Anak astandard of value. Value is an ideal 1 
The gold and silver thing we call a dollar is in no sense a standard of a dollar. It 
isa representative of it. Indeed, legal-tender notes have become the 
universal measure of values. Making the notes legal tenders gave them a new 
use, and it needs no argument to show that the value of things is in proportion to 
the uses to which they may be a; 


The language of the Supreme Court settles the whole question. 
This decision also determines what caused the equatity of the green- 
back with gold. It was making it receivable for import duties and 
all other purposes the same as gold. The piling of the metalsin the 
Treasury Rad nothing todo with it. The $60,000,000 of legal-tenders 
first issued during the late war, when made legal tender for import 
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duties and other purposes the same as gold, were worth more than 
gold until the present hour. The legal-tender paper money is made 
instantly“ redeemable in all the commodities of commerce. 

The sovereign law power requires all creditors to receive the same 
in payment of all debts. There are no other uscs for any money. 
The political economist whose Senatorial vision appears to be lim- 
ited to a State smaller in territory and population than many of our 
Western Congressional districts says: 

To make such system [of Lge money] endurable it must be absolutely and 
| Gavauda at the of the holder into real money, into coin of tho 
8 


The distinguished Senator seems to overlook the fact that the 
supreme law makes the legal tenders ‘absolutely and instantly con- 
vertible * into all commodities without the necessity of purchasing 
at the great expense of hundreds of millions of dollars and holding 
without use any single commodity. Such language is contempt of 

vernment, and was only used by Tories during the American 
Bavolntion and by the enemies of the Government during the late 
war. It would be ludicrous, if it were not morally criminal, to de- 
ceive and unnecessarily and unjustly tax the American ee le. The 
producers of wealth and the tax-payers have lost annually hundreds 
ef millions of dollars because of this stupid ignorance and barbarous 
absurdity and unlimited fraud called“ specie basis.“ 

We have now used the legal-tender currency during the last 
twenty years. It has performed all the functions of money, The 
people prefer it to any other. In 1870 the Supreme Court declared 
that the legal-tender Treasury notes had become the universal meas- 
ure of values. Twelve years have elapsed since that decision; the 

le have become accustomed to its use; it is worth more than 
gold not only in this country but in other civilized nations, The 
people have learned their constitutional rights: to have a legal- 
tender paper currency, ‘‘to regulate commerce, to establish justice, 
promote the general welfare, and secure the blessings of liberty to 
ourselves and onr posterity.” 

The objection to a specie basis is the same as that to specie alone, the 
impossibility of obtaining a sufficient quantity for a currency. If it 
could be kept uniform, and gradually increase in the proportion of 
increased wealth, commerce, 1 and production, the prinei- 
pal objection then would be the unnecessary cost of material, its 
weight, and loss by wearing. But its supply depends on the mere 
chance discovery of metal, and this supply failing in Europe was the 
chief cause of the decline and fall of the Roman Empire, and the 
periodical panics of all nations, Its amount in the country at any 
one time depends on not only the supply from the mines, which is 
uncertain, but also upon the demand for foreign exportation. 

Suppose we had a paper based on specie; a war on the continent 
of Europe would create a demand for the specie, and the commodity 
on which our currency would be based might be removed. The 
paper would have no adequate basis and a crisis would be the result. 

his was the case in England in 1819, 1825, 1831, 1837, 1839, 1847, 
1857, and 1866. Is it not better to base our currency on something 
that we can keep at home; at least something less desirable to for- 
eign countries. Again, a paper based on specie would increase as 


the specie incre: and decrease with its 8 which is the fruit- 
e e of panics, crises, general want of con dence, bankruptcy, 
and ruin. 


The contraction in England in 1838 of $40,000,000 and in 1839 of 
$5,000,000 their great panic there of 1839 and 1840, and bank- 
1 doubled and the stagnation was most disastrous to the 
laboring classes, who were thus thrown out of employment. The 
historian Alison, speaking of this period, says, of interest on money, 
(volume 6, chapter 37,) “it raised by the Ist of August, 1839, to 
6 per cent. from 3} per cent., which it had been the year before. 
The great advance in the interest paid for money diminished the 
profits of trade.” A t fall in the price of all articles of com- 
merce was ruinous to the trades and in a high degree disastrous to 
the laboring classes. The bankruptcies, which had been very fre- 
quent ever since the abolition of small notes and consequent limi- 
tation of bank accommodation, became numerous in 1839 and 1840, 
nearly double what they had been five years before. The number 
of paupers increased in frightful progression, insomuch that in the 
year 1840 they amounted to 1,721,000 of a population at that period 
not exceeding 16,000,000, showing that more than one-ninth of the 
whole population had become recipients of public charity. At the 
same time the paupers in Ireland were 2,285,000 and in Scotland 
85,000, madue a total of 4,081,000 in the British Islands. 

Alison, in his History of Europe, (volume 6, chapter 35,) says: 

In every one of the great monetary crises which have occurred every five or 
= ‘years during the past thirty years from $500,000,000 to $750,000,000 have been 

Is retention of gold worth purchasing at such a price? What is the use of 
it if it can ony be retained by making the capitalists richer and all other classes 
poorer? In the next place, the experience of Great Britain during the French 
war demonstrates that by means of an adequate paper currency not only can 
calamity be averted but the highest degree of prosperity and national payan be 
attained without any gold. To put this domestic currency on a proper footing it is 
indispensable that it should be issued by the government, and government only, 
and on the national security, and that every banker who chooses to deal in notes 
should not be permitted to usurp the king's prerogative and issue the current com 
of the realm. And it may safely be affirmed that if the requisite change is not 
made the nation will continue to be visited every four or five years by a periodical 
ealamity which will destroy all the fruits of former prosperity. 


A specie-basis system is to the nation what the inhuman military 
laws of par ages were to the poor culprit who was condemned to 
receive his thousand lashes, brought out at successive times to re- 
ceive a hundred, then wait for the wounds to heal before receiving 
the next round, 

f ot contraction of the currency in the Roman Empire, 
Alison, in his History of Europe, volume 2, page 381, says: 


The supplies of specie for the Old World became irie ere! to the increasi, 
wants of its population when the power of the emperors had given lasting inte 
N to its hundred and twenty millions of inhabitants. e minés of Spain and 
reece, from which the chief supplies were obtained at that period, were worked 
out or became unworkable from the exactions of the emperors; and so great was 
the dearth of the precions metals which thence ensued that the treasure in circu- 
lation in the empire, which in the time of .F. amounted to 81, 800,000, C00. had 
sunk in that of Justinian to 8100, 000, 000; and the golden aureus, which in the days 
of the Antonines weighed 118 had come, in the fifth century, to weigh only 
68, though it was only taken in discharge of debts and taxes at its original and 
—— value. As a necessary consequence of so prodigious a contraction of the 
3 without any proportional diminution in the numbers or transactions of 
man , debts and taxes, which were all measured in the old standard, became 
so overwhelming that the national industry was ruined ; agriculture disappeared, 
and was su ed by pasturage in the fields; the t cities were all Fat from 
Egypt and Libya; the revenue became irrecoverable; the legions dwindled into 
cohorts, the cohorts into companies; and the six hundred thousand men who 
guarded the frontiers of the empire in the time of Augustus had sunk to one hun- 
. and fifty thousand in that of Justinian, a force wholly inadeqnate to its de- 
enso. 


From the report of the silver commission, second session Forty- 
fourth Congress, page 49, we get the following: 


By the end of the fifteenth century the currency had shrunk to less than 
$200,000,000, During this period a most extraordinary and baneful change took 
place in the condition of the world. Population dwindled, and commerce, arts, 
wealth, and freedom all disappeared. The people were reduced by poverty and 
m to the most degraded conditions of serfdom and slavery. The disintegra- 
tion of society was almost complete. The conditions of life were so hard that in- 
dividual selfishness was the only thing consistent with the instinct of self preser- 
vation. All public spirit, all generous emotions, all the noble aspirations of man 
shriveled and disappe as the volume of money shrunk and as prices fell. 

History records no such disastrous transition as that from the Roman Empire to 
the Dark Ages. Various explanations have been given of this entire breaking 
down of the frame-work of society, but it was certainly coincident with a shrink- 
age in the volume of money, which was also without historical parallel. The 
crumbling of institutions kept even ne and pace with the shrinkago in the stock 
of money and the falling of 3 All other attendant circumstances than these 
last have occurred in other historical periods unaccompanied and unfollowed by 
any such mighty disasters. 

Ttisa s stive coincidence that the first glimmer of light only came with the 
invention of bills of exchange and paper substitutes, through which tho scanty 
stock of the precious metals was increased in efficiency. But not leas than the 
energizing influence of Potosi and all thea of treasure from the New World 
were needed to arouse the Old World from its comatose sloep, to quicken the tor- 
sed limbs of industry, and to plume the leaden wings of commerce. It needed the 

neroic treatment of rising p ces to enable society to reunite its shattered links. 
to shake off the shackles of feudalism, to a and by ead the almest extinguished 
torch of civilization. Thatthedisasters of the Dark Ages were caused by decreas- 
ing money and falling prices, and that the recovery therefrom and the comparative 
pros, 7 which followed the discovery of America were due to an increasing 
supply of the precious metals and rising prices, will not seem surprising or un- 
reasonable when the noble functions of money are considered. 

Money is the great instrument of association, the very fiber of social organism, 
the vitalizing force of industry ; the protoplasm of civilization, and as essential to 
its existence as oxygen is to life. Without money civilization could not 
have had a beginning; with a diminishing supply it must languish. and, unless 
relieved, finally perish. Symptoms of disasters similar to those which befel so- 
— Beams e Dark Ages were observable on every hand during the first half 
0 century. 

In 1809 the revolutionary troubles between 8 and her American colonics 
brokeout. These troubles resulted in a great diminution in the production of the 
precious metals, which was quickly indicated by a fallin general prices. 

As already stated in this report, it is estimated that the pu ng power of the 
precious metals increased between 1809 and 1848 fully 145 per cent., or, in other 
words, that the general range of prices was 60 per cent. lower in 1848 than it was 
in 1809. During this period there was no general demonetization of either metal 
and no Se aslo fluctuation in the relative value of the metals, and the supply 
was sufficient to keep their stock good against losses by accident and abrasion. 
But it was insufficient to keep the stock up to the proper correspondence with the 
increasingdemand of advancing populations. ‘Che world has rarely passed through 
a more gloomy period than this one. Eat, oe do we find falling prices and misery and 
destitution inseparable companions. The pov and dis of the industrial 
masses were intense and universal, and since the discovery of the mines of America 
without a parallel. 

In England the eg of the people found expression in demands upon Par- 
liament for relief in bread riots and in immense chartist demonstrations. The 
military arm of the nation had to bo strengthened to prevent the all-pervading 
discontent from ripening into open revolt. On the Continent the fires of revolu- 
tion smoldered everywhere, ani} blazed ont at many ts, threatening the over- 
throw of states and the subversion of social institutions. Whenever and wher- 


an increasing volume of money after 1848 with the effect of a d i ume 
between and 1848 strikingly illustrates how largely different in degree is the 
influence upon prices of an or decreasing volume of money. The de- 
crease of the yield of the mines since about 1865, m and commerce 
have been advancing, has already produced 12 of the same 

eneral distrust, non- employment of labor, and political and social disquiet, which 
fave characterized all former periods of shrin g money. 


It is a fact well established by the history of nations, that an 
increase of currency, well founded. always has and will cause pros- 
perity for the laboring, manufacturing, mercantile, and producing 
industries of the cena, And it is equally true that a contraction 
of the currency always has and always will cause high rates of in- 
terest and prostration of business; thereby causing universal bank- 
ruptcy, pauperism, ignorance and crime, human suffering and hard 
times. 


During the panic of 1793, in England, William Pitt had the pa- 
per currency increased $25,000 000. It . the panic and gave 
prosperity to the country. The drain of the money from England 
to carry on her Napoleonic wars threatened to ruin the kingdom, 
and on February 25, 1797, the Parliament of England authorized the 
Bank of England to suspend specie payments and to issue its bills 
without limit, and as legal tenders, and pursuant to this law the 
increase of $50,000,000, stayed the panio and gave prosperity. 

In 1811, when there was scarce J a metallic sovereign left in 
England, and 30 per cent. was paid to obtain coin to carry on its 

eninsular war, it again increased its legal-tender paper currency 

5,000,000. This increase of currency to about $135,000,000 in 1815 
revived all the industries of the country. Alison in his History of 
Europe speaks of the un Ueled ity it caused. This cur- 
rency was increased on the suspension of specie again in 1817 and 
1818, and the paper currency in England reached $241,390,350. Of 
this period the historian speaks as follows: 

The aon circulation of Great Britain had increased during the drain of the 
metals 


The t paper currence aranteed by all the allied powers. 

issued so plentifully during 1813 and 1814, and which had circula 

as cash from the banks of the Rhine to the Wall of China, gave great 
prosperity to the whole country until 1817 and 1818, the period of 


contraction on the Continent. 


Fall of prices of wheat on the Continent from 1817 to 1819 caused by con- 
traction of the currency. 


(See Alison’s History, volume 2, page 393.) 

The hard times on the Continent during 1817 and 1818, caused by 
contraction of the currency, during the samo period that England 
was enjoying prosperity caused by inflation of the currency, is 
another of the many lessons of history showing the power of gov- 
ernment to cause prosperity by inflation and to cause hard times by 
contraction. 

Alison, in his History of Europe, says: 

The contraction of the currency in England in 1819 to 1826 caused fearful suf- 
fering. It was a voful taele to seo the streets of Manchester and the chief 
towns in its vicinity filled with vast crowds, sometimes 10,000 in number, whose 
wan visages and lean figures but too clearly told the tale of their sufferings, snatch- 
ing their food from bakers’ shops. 


The legislation causing a contraction of the currency reduced the 
wages of laboring-men one-half. Yet the party in power declared 
that the hard times in England was caused by extravagant spec- 
ulation, The historian says: 


This affords an example of the ease with which a powerful can succeed 
in deluding the public mind and conducting a nation amidst universal applause to 
the very measures most destructive to its prosperity. 


That English historian continues: 

The British Empire in the whole of 1818 and commencement of 1819 was begin- 
ning to taste the fruits of peace and faie rity; and industry revived, and sup- 
pran by a currency at once adequate and duly limited, was flourishing in all its 

ranches, and daily discovering new channels of profit and enterprise, at the very 


time when the scarcity of money on the Continent was involving all classes in un- 
heard of distress 


But this flattering prospect was of short duration. Great Britain 
was soon doomed to experience in all its bitterness the disastrous 
effects of an ill-judged act of legislation, to prostrate all of her in- 
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dustries. Does not wise or unwise Geena make or destroy a na- 
tion’s prosperity? At that period England required an increased 
currency to continue her ity, but the Parliament of England 
in 1819 required the B of England to resume specie payments. 
The industries of the nation, then so prosperous, were speedily con- 
gealed like the flowing stream by the severity of an Arctic winter. 
The circulation fell $35,000,000 during 1819, and “ distrust and dis- 
couragement was felt in every branch of industry.” In the next two 
years they contracted the circulation $75,000,000 more, and the his- 
torian paints the disastrous condition and fearful suffering of the 
people of England. 

Between 1818 and 1821 the paper of England was contracted from 
$240,000,000 to $150,000,000, or 000,000, and the exports and im- 
ports lessened, as all business declined and laboring-men could find 
no employment. The sawing ables from Alison’s History of Eu- 
rope, volume 2, page 399, will show the decrease of currency from 
1818 to 1822, (Tooke on Prices, 2, 129:) 


BANK AND BANKERS’ NOTES. 


Money coined 
Years. 5 8 Total. 8 at 
2 the mint. 

£27, 771, 000 £20, 507, 000 £48, 278, 070 £3, 438, 652 
25,227,100 | e 15, 701, 328 40, 928, 428 1, 270, 817 
23, 509, 150 10, 576, 245 34, 145, 395 1, 797, 233 
22, 471, 450 8, 256, 180 30, 727, 630 9, 954, 444 
18, 172, 170 8, 416, 430 26, 588, 600 5, 388, 217 
The following table (Alison’s History of Europe, volume 2, page 


400) shows the decline in prices of the products of labor from 1818 to 
1822: 


gs n 
Year. | 27 22 A Se 8 3 
BR a” „ 4 lee | 33 
| 2 A |e 
2. d. 2. d. AY 75 4. — . 
2 0 30 0 1 % 70 100 
in 300/210| % ( 115 
15 245 24 30 38 130 
1 1 240 2 4| 33 58| 115 
1 0 21/2 36| 4j 8 


The following table from Alison’s Europe, chapter 97, appendix, 
shows the depressed condition of the industries by the falling off of 
5 and the destitution of the people by the falling off of their 
mports: 


Mr. Vansistart gave the followin ges in his report to the Parlia- 
ment of England in 1811, to show the necessity of a further increase 
of paper currency, which was adopted. He said: 


The amount of currency must bear a proportion to the amount of trado, public 
revenue, and expenditure. The average value of exports and importa, revenues 
and bp seep es and bank-notes of Great Britain, for threa years previous to 1797 
stood thus, (official value :) 


Imports and exports, average of three years. ......-...-........--.--. $263, 760, 000 
Barn esse, lli sey epascencsachesseaceccse 155, 000, 000 
SCC T) ⁵ↄ²˙ů ees thes ce oes x 214, 000, 000 
Bank notes in cironlation..... 0... 2.22 o0ccesccececenegecceccse serous 53, 410, 000 


The same average for three years, ending January 5, 1811, was as 
follows: 


Arne hdd y $389, 955, 000 
8 und loans 500, 000 
Expenditures ` 411, 025, 000 
Bank notes in circulatio: 97, 745, 900 


These figures show the same fact as the others, that with an aver- 
age of nearly double the paper money in the country for each period 
of three years, it nearly doubled its business as a nation. 

It was by on dey the theory of Vansistart to increase the paper 
money that England was successful in war and . in peace. 
Our country was prosperous in war by the adoption of the same 
theory. By the adoption of the theory of bullionists in 1819 in Eng- 
land riots were caused by hungry men seeking employment and bread. 
The contraction policy in this country from 1865 to 1878 placed the 
debtor classes at the merey of Shylocks by shrinking values, thereby 
doubling the indebtedness, discouraging industry, filling the land 
with bankrupts, paupers, tram and criminals. It soppen the 
building of railroads; it stop the tide of immigration; it cursed 
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all the States with hard times; it forced hundreds of thousands of 
able-bodied men to beg for work and for bread; it caused labor 
strikes, riots, and destruction of property. A land blessed with boun- 
tiful harvests was filled with unrest, the deepest gloom, and sadness. 

The following table from Poore’s Railroad Manual for 1880 shows 
that the building of railroads and employment of men corresponded 
to the inflation and contraction of the currency in this country: 


gs |7 
3 | 3, 
1 
as 72 
säg | 3 
83 8 

| 7, 379 

5, 878 

4,107 

2, 105 

1,713 

2,712 

4.721 

8,174 

8, 242 


There was an increase of currency from January 1, 1879, to Novem- 
ber 1, 1881, of $400,274,983. 

It will be seen that when our currency was contracted in 1875 we 
built only 1,713 miles of railroad, yet after the remonetization of sil- 
ver in 1878, and ordering 8346, 681,016 of legal-tender paper money to 
be continued in the circulation, with also a large increase in bank 
currency and in goia and silver, there wasa corresponding increase 
in the building of railroads. 

Some te k of gold and silver as money of the world. This 
is an abs ty based upon ignorance. There never was any such 
thing as money of the world. 

The following table shows the different nations using gold and sil- 
ver. Some use xo gora, somenosilver,as currency. Each nation has 
its peculiar method of coinage not common to others. Nearly all of 
these nations use mostly a paper currency. About 97 per cent. of 
all currency is paper; therefore, if it were possible to speak of money 
of the world, the nearest approach to such money would be paper. 
The United States received $110,575,497 of metal money and bullion 
during the year 1881 from other nations. Of this sum $9,419,872 
was American coin, and $101,155,625 was foreign coin and bullion. 
Nearly all of the foreign coin and bullion were melted and stamped 
as American coin. Our coin taken to other nations is weighed and 
taken at its commodity or commercial value, the same as wheat. 
Our bars of gold are frequently worth a premium over our coin in 
European cities. 

The countries using metal money in 1870 were as follows, (Jones’s 
Resumption and the Double Standard, page 111 :) 


In 1870, those using both gold and silver: 


Š 


88888 8888888888 8888888888 
88888 8888888888 Ssss888888 


2. 000. 000 


The following table shows the amount of gold and silver coin and 
bullion in the United States mints and New York assay office was 
1 8 i (See report, pages 36, 38, 30, of the Director of the 

int, A 

Coinage executed during the fiscal year ended June 30, 1881 : 


The following statement shows the expenditures of the United 
States mints and assay offices for the fiscal year ended June 30, 1881: 
Salaries of officers and clerks 
of workmen 


Loss on sale of sweeps. s.. 
Expense of distributin minor coins 
Loss on bullion 5 —— 


Dil ³ D ...... 


There were coined at the Carson mint during the year previous to 
June 30, 1881, 592,189 pi valued at „500; expenditures, 
$131,037.03; average cost of coinage at that mint during the year, 
twenty-two cents and one mill for each piece coined. 

Bill passed the House February 19, 1882, appropriating for con- 
structing, repairing, enlarging, and renting vaults and safes for the 
728 ee the Treasurer and stant treasurer of the United States, 

„000. 

All these unnecessary expenditures, together with the commodi 
value of the metals used, would be saved to the people by using is 
legal-tender paper currency. We would save the expense of pur- 
chasing Metali; of coining, of the loss of wear, and expense of dis- 
tribution, if we were to use legal-tender fractional paper currency. 
Is not the paper more convenient in use, and, redeemed when worn 
by new issues, more desirable than fractionalsilver? We have paid 
5 per cent. interest on $50,000,000 of bonds since 1876 to pure 
silver to force upon the people in place of the paper fractional cur- 
rency. 

The above table shows that the spe paid $90,476.38 for distrib- 
uting standard silver dollars within e year previous to June 30, 
1881. It also shows that the people paid $23,763.46 for distributin 
minor coins during the same year. These are expenditures in addi 
tion to the interest paid annually upon the bonds used to purchase 
the silver bullion. ill some specie-basis banker who must have 
what he calls “real money“ please rise and tell the American peo- 
pie how much money was ever paid for coinage, for interest, and for 

istribution upon the legal-tender paper dollars and fractional paper 
currency? Will the bu ee explain why it is so cult 
and expensive to get this (so-called) world’s money into circulation ? 
Why the people are taxed to pay for safes and storage for this gold 


and silver money which the people make haste to deposit in exchange 
for paper? 

Principal and interest of the public debt from 1873 to 1880. 
[Statistical abstract of the United Sta 


1880, third po yt? toe 6, T and 8, pre- 
ury. 


under tho direction of the Secretary of the 


Cash in Treas- 


Total interest- 
Year ended July 1— bearing debt. | Interest. ury July 1. 
$104, 750, 688 44 | $129, 020, 932 45 
107, 119,815 21 | 147,541, 314 74 
103, 093, 544 57 | 142, 243, 361 82 
„243.271 23 | 119, 409, 726 70 
„124, 511 58 | 186, 025, 90 73 
102, 500, 874 65 823, 612 08 
105, 327, 949 00 | 249, 080, 167 01 
95, 757,575 11 201, 088, 622 85 
82, 508,741 18 | 249, 363, 415 35 


e skand-sousd sev and vazes Aar UAS FEA AES NAAS 
V rd aoe ced had cal tle ect ea a 322, 555, 


Amount 1 tender January 14, 1875 
On May 158 PRs bere 85 SCC ee Laermer ey Syne eg oe 


Contraction from January 14, 1875, to May 31, 18788 35, 318, 984 


Contraction of paper currency in two years and five months 


See Comptroller’s report, 1881, page 146.) 

he above tables show that under the deceptive pretense of specie 
resumption onr specie-basis financiers contracted the legal-tender 
8 $35,318,984 during the three years from 1875 to 1878. The 
national banks contracted their circulation 820,305, 485 during the 
same period. The national interest-bearing debt was increased 
$72,000,000 during the same period. All this contraction of the cur- 
rency and increase of the interest-bearing debt was made while there 
was a continual increase of population, and the pore were suffer- 
ing hard times caused by previous contraction of paper money and 
the demonetization of silver. Who shall be held responsible for this 
specie-basis absurdity, this pagan idolatry which annually robs the 
people of millions of dollars called interest, and withholds from the 
circulation hundreds of millions, the life-blood of industry ? 

The above table shows the increase of the total interest-bearing 
debt from 1873 to 1880 to be $13,509,150. The table also shows the 
hundreds of millions of dollars held out of the circulation during 
seven years, while the people were suffering hard times for the want 
of that money and paying millions of dollars of unnecessary interest 
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upon the bonds. The Secretary of the Treasury in his annual report, 
ovember 1, 1881, says the amount of eee bonds bearing 
34 per cent. interest, payable at the pleasure of the Government, 
is 380,950. The eed also reports cash in the Treasury, 
$249,363,415. The Director of the Mint reports $128,006,188 at the 
mints and assay offices in coin and bullion. 

We have coined a portion of that material into money; the re- 
mainder we hold in bars ready for the commerce of barbarous nations. 
It is our right to use these accumulated metals to stop interest upon 
bonds. They are adapted to the intelligence and demands of the 
bondholders of 1869; make them take the metal or legal-tender pa- 
per and stop interest. Give the creditor the option of metal or the 
egal-tender non-interest-beating and we have such confi- 
dence in their intelligence and civilization that we have no doubt 
that our interest-bearing debt would be paid, with as many millions 
of gold and silver dollars left in the Treasury as at the present hour. 


CONTRACTION IN THE UNITED STATES. 


The silver commission, composed equally of Democrats and Repub- 
licans, and presided over by a seca Sper 1 Senator, Mr. 
Jones, of Nevada, say concerning the effect of this contraction, on 
page 59 of their report: 

If all the debts in this country had been doubled by an act of le; 
would have been a far less calamity to the debtor and to the coun 
crease in their real burden y ca by a contraction in 
money. And infinitely more disastrous in 2 sense than an unjust 
the burden of debt is the universal stagnation of industry and commerce, resulting 
from the same cause. 


Senator SHERMAN, on the 27th of January, 1869, predicted this very 
result in the following language: 


It is not possible to take this Is [of contraction] without the sorest distress 
to every person except a capitalist out of debt, or a salaried officer or annuitant ; 
itisa peron of loss, danger, lassitude of trade, fall of wages, suspension of enter- 
prise, kruptey, and 4 

Silver commission, pages 25, 10, 115, 35, 187, 4, volume 2, for 1876~7: 


A shrinking volume of money and falling prices always have had and always 
must have a tendency to concentrate wealth, to enrich the few, and to impoverish 
and degrade the many. This tendency is subtle, active, and portentous through- 
out the world to-day. * * An in value of money and falling prices 
have been and are more fruitful of human misery than war, pestilence, or famine. 
They have wrought more injustice than all the bad laws which were ever enacted. 
+ * * Itis one of the admitted advantages of our present system of irredeem- 
able paper that it shelters us from the demands for gold by the Bank of 
England. * * * N g can be more than that the production of the 
recious metals bears no scientific relation to the increase or decrease of popula- 

ion or commerce, which alone should govern the increase or decrease of the stock 
ot money. * * * If Congress can silver it can demonetize gold. or 
both gold and silver, and can menetize any substance or any bim of paper. Nar- 
rowing money to gold is for the in although really doubtful serene of 
creditors, but they have more to lose than bed yeg by affirming a power which can 
so easily be used in a different direction to their ruin. * Manifest! 
the reason for the demonetization of silver was the apprehension of the ered: 
itor classes that the combined production of the two metals would raise prices 
and cheapen money unless one of them was shorn of the money function. In 
Europe this reason was distinctly avowed. 


The silver commission of the second session of the Forty-fourth 
Congress, page 55, says: 


ion, it 
in- 


volume of 
increase in 


When the money stock is eat e prices are the lender not onl 
receives interest but finds a tin greatly increased value of the princi; 
when it is returned to him. loan of money made in 1809, if repaid in 1848. would 


have been repaid with an addition of 145 per cent. in o ann power of 
principal and interest besides all the interest paid. Those who have loaned money 
to this Government since 1861 have already received nearly as much in the im- 
Sgunssh bathe ᷣ VdT 
0 cen bo na now 
are redeemed in gold, that more yeahs will be made by the 6 in the 
value of principal than through interest. Indeed the of times are that 
the bonds of a country possessing the unbounded resources and le institutions 
of the United States payable in gold at the end of thirty years without any inter- 
est whatever would, through the increase of the value of that metal, prove a most 
profitable investment. 
EFFECTS OF A SHRINKING VOLUME OF MONEY ON PRODUCTIVE INDUSTRY. 

The worst effects, however, economically considered, of falling is not 
upon existing property nor upon debtors, evil as it is, but upon laborers whom it 
deprives of emplo: t and consigns to poverty, and upon society, which it de- 
prives of that vast sum of wealth which resides potentially in the vigorous arms 
of the idle workman. A shrin volume of money transfers existing property 
unjustly and causes a concentration and diminution of wealth, 

It also impairs the value of existing property by eliminating from 
it that important element of value conferred upon it by the skill, 
energy, and care of the debtors from whom it is wrested. But it 
does not destroy any existing pro rty, while it does absolutely an- 
nihilate all the values producible by the labor which it condemns to 
idleness. The estimate is not an extravagant one that there are now 
in the United States three million persons willing to work, but who 
are idle because they cannot obtain 11 This vast poverty- 
stricken army is increasing and will continue to increase as long as 
falling pioa shall continue to separate money capital, the fund out 
of which wages is paid, from labor, and to discourage its investment 
in other forms of pro Under the false pretense that the legal- 
tender money depreciated because of the amount in circulation, the 
specie-basis doctors enacted a law in 1865 providing for the contrac- 
tion of the currency, which caused a on ashen in three years of 
$372,354,779, according to the Treasurer’s report in 1868. 


President Grant, in his message of December, 1873, said: 
During the last four years, (from 1869 to 1873) the has been coni 
by the withdrawal of the 3 cent. certificates, com) -interest notes, 7-30 
bonds, outstanding on the 4th of March, 1869, all of h took the place of legal 
tenders in tho reserves to the extent of $630,000,000. 
XIII— 251 


We have had a history of shrinkage of values and universal para- 
lyzation of industry, of times, of bankruptcy, pauperism, fearful 
sna and crime, similar to that of all other nations, when metal- 
money idolaters, usurers, and Shylocks have contracted the currency 
in the interest of the few to rob the many. 

Themercantile agency reports show the number of failuresin busi- 
ness in the United States increased in proportion to the shrinkage of 
the currency. In 1865, with the most liberal currency, at the close of 
the late war, we only had 540 failures, with liabilities squat only to 


$8,579,000. The number of failures inereased annually with the 
8 eof the currency. In 1868 there were 2,608 failures; in 1809, 
2,733 failures; in 1870, 3,551 failures; in 1872, 4,060 failures; in 1873, 


5,183 failures ; in 1874, 5,830 failures; in 1875, 7,740 failures; and in 
1878 there were about 10,000 failures, with liabilities of $234,000,000. 
Theextensive railroad strikes; the riots at Pittsburgh, Chicago, Saint 
Louis, and other large cities; the universal suffering and unrest among 
the people; the organization of the laboring classes to discuss the 
great subjects of taxation, transportation, and finance, and to learn 
why the 6 were straggling under mortgages upon 
their homes, paying high rates of interest, deprived of the comforts 
of life, while the number of millionaire money-speculators were in- 
creasing in the Eastern cities, all these influences, together with the 
organization of a new political party, called the attention of Con- 
gress to the fact that the people were becoming too intelligent to be 
made slaves under the pusillanimons pretense of contracting the cur- 
rency to establish specie resumption. 

During a period of years 8 to contraction the people had 
been prosperous without gold or silver. They had learned too much 
to again submit quietly to the sham pretenses of bankers and specie- 
basis schemes. 

In 1878 Congressmen began to read the handwriting upon the wall. 
They stopped the destruction of the people’s money, upon which they 
were paying no interest to bankers. They remonetized silver in 
1 of the wonderful wisdom of the Secretary of the Treasury and 
the veto of the President; they began to increase the currency, and 
there has been a corresponding Fe since 1878. The education 
of the people has caused more favorable legislation for the industrial 
classes of the country. The people discovered that hard times were 
caused 55 ust laws. 

David Hume, in his correspondence with the Abbé Morellet, said: 
‘Ivania the land itself, which is the chief 8 


to alation. A planter eee on purchasing 
can go to a public office and receive notes to the amount the value of his 


—5 
e public office every year 


be the valne of the 


to pay back into 


one-tenth of his notes. The whole is, of course, annihilated in ten years, after 
5 allowed him to take out new notes to half the value of his land. 
is was 


e menetary system under which the American colonists 7 
pered to such an extent that ‘ke said of them, Nothing in the history of the 
world is like their A ky cree It was a wise and beneficial system, and its effects 
were most conducive to the 8 or the people. Take the case of a family, 
industrious and enterprising, driven b ——— or misfortune to seek a refuge 
in the wilds of the New World. Wit’ their scanty means they purchased a tract 
privation, and anxiety would 


of land. pear years of hard labor, have been 
necessary to bring that family into a state of decent competency had they been 
required to purchase gold silver by labor and by the bor before 


of Jal 
they could effect other improvements of their property. t half the value of his 
was advanced to the head of the family in notes, which circulated as money, 
With these notes he could hire labor and purchase implements of husbandry and 
cattle, and thus where without these notes one acre could be cleared, cultivated, 
and stocked in a year, ten would, by the assistance of the paper money advanced, 
be reclaimed from the forest and rendered productive. 

Thus hope entered the dwelling of the poor emigrant. Ten years found him 
with the whole of his debt to government discharged, the — — of a happy 
home; and the kind hand of a 3 government was stretched out still to 
advance to him again one-half of the increased value of his land, and thus enable 
him to clear more of the forest and to settle his children in new homes. Such was 
the system by which a people called by the British “a set of miserable outcasts" 
were — 418 in a short space of time into happy, contented, and prosperous 


A le are erally well satisfied with the form of government 
—— which they live. When, in 170, Dr. was examined before acom- 
mittee of the whole House of th 
America toward Great B. He answered, The best 
world. They submitted willingly to the government of the crown, and paid in 
rovinces, they cost you nothing in —— citadels, garrisons, 


* or 
armies to kee em in subjection. They were governed by this country at the 
— gong only 2 a little 8 aas and pape. They were led by a Reme They 

not only a regard but an affection for Great Britain, for its laws, its customs, 
its manners, and even a fondness for its ons ly in its com- 
merce. Natives of Britain were always treated with mlar ; and to 
se Old England man was of itself a character of some respect, gave a kind 
0 us.“ 


amon: 
The British Government took away from America its representative rA 


medium 


ted 
lyzed all the industrial energies of the e. Ruin seized once flour. 
ishing colonies; the most severe 8 pny t home to every interest and 
every family; ntent was on tod „till at last human nature 
arose and asserted its rights.“ 1775 the ican Congress first met in Phil- 


adelphia; in 1776 America became an independent state. 


The paper currency of the colonies, issued by the people in the in- 
terest of the whole people instead of a few a laid the 
foundation of great prosperity, and eventually gave birth to the great 
American Republic. The immense population of the Chinese Empire 
has used a similar paper currency for the last thousand years. 


— 
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currency of the Venetian Republic was also based upon the credit of 
the people. Let the gold idolaters who teach that paper money 
„must instantly redeemable in the single commodity of gold” 
learn froin the history of the Venetian Republic that, during a period 
of several hundred years, the credits of that people, without any 
specie basis, were worth 20 per cent. more than the purest gold. 


VENETIAN MONEY. 
The historian says: 


in one of the periodical contests 
with the Emperor of Germany, Frederic I, otherwise known as Frederic Barba- 
Vad ip a fleet against the Emperor of Greece, 


funds, it was determined to levy $ 
The money thus collected was used to stock a bauk, called the of Venice, 
each contributor 5 shareholder and entitled to a 4 per cent. annual 
dividend on his loan to state. These forced loans were entered in a book; 
and as, in course of time, some contributors found themselves pressed for money, 
the: to transfer to their creditors their credits on the books of the bank 
in fen money payment. In this way such transfers gradually became recog- 
nized as a very convenient way of settling accounts ; this 
coupled with the security, 


and capitalists of Venice desired to have a share of it. The subsequent opera- 
tions of Banco Del Giroof Venice, as a means of interchange, are thus described 


x 295: 

It there were a thousand accounts opened in the bank by the chief men of trade 
in Venice the F , and the sums to be paid 
would be to each er. There would, therefore, be a vast sum in the 
aggregate, payable zony by pem in Venice to persons in Venice. If the 

e number of such persons be taken by ecture, as above, at a thousand, 
then nearly the whole sum owing by them would be receivable by all of them. 

It would. toa extent, be a mutual debt among the thousand eee having 

from the same amount he receives. If the whole sum to be 


There was, however, another element of dissatisfaction with metallic money or 
coin which must be mentioned in this connection, and which contributed great to 
the ty not only of the Bank of Venice but of all the other banks that sa 
goo y arose and followed in its footsteps, though more or less eularging its original 

ctions. This clement of dissatisfaction was that the difficulties encountered 
in the use of coins had Robbe: 


of abstra 
coins by plugging, tore y and sw not to mention the art of counterfeiting, 
„ it with m ic coins. But, worse than all, there was 
inexorable time, subject to no i punishment, which deterior- 
ated those coins wi Sie Tees 10 to 20 cent, by their mere use as a 
circulating medium, and thus destroyed their -tender quality. 

Paper transfers were attended by no such risks. If in the shape of checks or 
bills of exchange, they could easily be so as to escape the eye of the 
most practiced thief, and if they were payable to the order of the holder, th 
could not be stolen and transferred without his indorsement. Time could not tou 
them and deprive them of their value; for if worn out they could be re- 
placed, and if burnt or sunk in the seas, they could be reissued. Nor was it an 
. ly; and as for counterfeiting, it is a well 
known fact that a well-engraved note is far more safe against it than the 
purest gold or silver coins. The best coin counterfeits ever made in this coun 
were of the old Mexican i 
reason why in China the use of coins, except when weighed by Government offi- 

is altogether a and that the use of paper money has been substi- 

in lien of it. short, the 5 why Ford and silver are commonly 
esteemed superior money, namely, that they are supposed to be of great intrinsic 
value, is one of the reasons which makes them use for the purposes of circu- 
lating money. It is that intrinsic value which spoils their usefulness by inviting 
theft, counterfeiting, clipping, plugging, gutting, and sweating. 


Soon after the first issue, the paper transfers of Venice were made 
a legal tender, and the effect was to make this paper the most desir- 
able currency without any specie basis. 

During a period of six hundred and twenty-six years, from 1171 
until the country was conquered by Napoleon in 1797, this paper 
currency was the best money of the republic. The historian 
Bays: 

Nei book, speech i merchant 
or Aa be ‘Venice Pe pat rth any . n he facility 
of payment in this money made it the admiration of Europe, honorable at once to 
the government and merchant of Venice, and a support to the pride and power of 
5 le Cauna in substituting as a medium of payment the debt of the repub- 

“Tt was fectly unders: no coi neither t to any, on 
weet ceed ³ͤ.᷑t᷑̃ 1 


coin during a period of over four h ears, notwithstanding the Vene 
gold 5 was held in high repute, far yak | wide, for its purity.’ 
The historian says: 


To comprehend this fact of a credit on the books of a bank, with 
by the payment of interest, or to reduce itin any way, having been for hundreds 
o 
th 


ese credits were F 0 Darus's His- 
de Venice, volume 3, page 72; Caldwell's Credit System, page 288; B. A. 
s Absolute Money.) 


Our pane PAG Oa 016, made a full legal tender, are worth more 
than gold. We have shown this by the testimony of the Secretary. 
We have shown our constitutional right to use this legal tender. 
Will the bullionists, specie-basis bankers, their attorneys, and sub- 


sired. presses please give some reason why the American people 
0 


not be allowed to use more legal-tender currency in the place 
of national-bank paper and the interest-bearing bonds? Is it repu- 
preferred by creditors and worth 


diation to pay in this credit money, 
more than gold? Is not the credit of thirty-eight American States 
wi million of people and $40,000,000,000 of wealth as good as 
that of the little Venetian Republic? 

pera basis has always been a delusion and an absurdity—that 
is, the specific redemption in a single commodity, A legal tender_ 
for all p is a currency redeemable in gold, silver, and all 
other commodities. No foreign wars can remove its basis, no panics, 
no revolutions in trade can possibly affect it. Its legal value, estab- 
lished by the sovereign peste of a great nation which controls all 
products and all commodities, will not be questioned by loyal Amer- 
ican citizens who have become familiar with the history of their 
colonial ancestors, whose prosperity was identified with t 1 
tender pense money, and who gave us a nation without gold. 
move the legal-tender character of metal money, and it becomes 
irredeemable. Gold is not redeemable in the greater part of Asia. 
Silver is not redeemable in Turkey, Brazil, and many other coun- 
tries. It was demonetized in this country from 1873 until 1878. 

The ob statement shows the profits of banking, (Tooke on 
Prices, volume 6, page 749 :) 

The net profits of all the banks in the United States: 

In 1836, 15 per cent. 

In 1837, 13 per cent. 


In 1838, icf yore 
nissan and 1852 the net profits only once fell as low as 8 per cent. That 
was p 


In 1852 the net profits reached 19 per cent. 
In 1853 the net profits reached 32 per cent. 


Yet these banks during sixty years previous to the late war caused 
a financial crisis and times as often as once in eight or ten years. 
The people had become accustomed to being robbed and ruined pe- 
riodically. This grand system of swindling was called specie-basis 
banking. The people were told by subsidized presses that this was 
a subject that common people could not understand ; that the volume 
of currency would te itself. Webster said: 


There never has been devised by mana plan more specious by which labor could 


be robbed of the fruits of toil than the system. Lig, er boca take 
bank paperas 1 interest on it at enormous rates, but when the 
suspend the people e K nie Se aes a The people won- 
Narita feres occur so frequently. I can them why. It is to the 
interest of the ers and brokers that they should occur. It is one of the spe- 
cious methods by which these 5 — knaves rob the produg- 
, the orini e classes of their honest 
Jaane a eee y which this infamous ring is the chains of slavery 
limbs It is one of the chief means to build up a money 


the 00 
at that shall live in idle luxury and ape the pretentious airs of European 


Capital and net earnings of national banks from 1869 to 1881. (Comp- 
troller’s report for 1881, page 61.) 


| Capital. | Total net earnings. 
1 an | "a ot 4 
e e E aa per oon 
- 445, 999, 264 | 27,315,311 $ 12k Per cent. 
T ES 
„ ai ir exe 
| a bng 7 om 
497, 864.833 | 48.800, 217 § 112 per cent. 
| 504, 209, 491 amar 8} per cent. 
it | MET yor cant 
e a oe cea 
5 
e SPIER TY aA per cont 
genie | twat ia 
458, 994, 485 | 29, 170, 816 $ 212 Per cent. 


The estimated losses to creditors from the failures of national banks 
during the 3 years since the e of the act, is $6,270,000. 
(Comptroller’s report, page 3, 1881.) Making an estimate from the 
net profits as shown by the above table, if the banks were to issue 
all the currency, what time would be required to absorb all national 
wealth? Would there be any loss to creditors, would there be any 
necessity for paying high salaries to thousands of bank officers and 
agents, if all money were issued by the Government? 


SPECIAL PRIVILEGES GRANTED TO NATIONAL BANKS. 
1. The Government holds their bonds in safe-keeping for them 
without charging them a cent for the favor. 


2. It collects the interest on their bonds from the people and pays 
it over to them free of charge. 
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3. It furnishes them with $900 of bank notes as a free gift to loan 
out for every $1,000 of bonds they deposit with the Government. 

4. It allows them to draw interest on their bonds (i. e. the 

le’s bonds) and their own bank notes at the same time—a twofold 
terest. 

5. It imposes no tax either on their bonds or on their money, but 
exacts that much more off the people. 

6. It places $800,000,000 of the people’s money, called “ the depos- 
its,” in their possession to speculate on and establish banks on. 

7. It allows them to draw interest both on what the Government 
(the people) owe them and what they owe the people. 

8. It authorizes the Treasurer to pay them one year’s interest in 
advance, that they may have it to ulate on. 

9. A law enacted for their special benefit on June 20, 1874, author- 
izes them, after they have flooded the country with their notes, and 
inflated prices of roperty to high figures, to suddenly contract 
their circulation, SA thus contract and prostrate business and ruin 


the country. 

10. The Jaw (January 19, 1875) authorizes them, after they have 
inyested very largely in the property they have thus reduced to half 
price, to inflate r circulation again and raise prices so that they 
can make larger fortunes by selling at high prices the property they 
had bought up for a trifling sum. 

Has the Government bond, upon which the national bank is based, 
any better security than the legal tender? 3 

e people have been educated upon the currency question within 
the last six years as never before. They demand their own 1 
tender money in preference to any other. It has been ascertained by 
a careful estimate of gold coins in circulation in various countries 
that the loss by wear is equal to one-fiftieth every year. There isno 
redemption for this loss. The legal tender when worn is redeemed 
with a new issue. The constant wear of the circulating coin cur- 
rency and the immense increase of population and the increasing 
business of civilization make it im e for statesmen, with a 
reasonable allowance of business in and integrity, to advo- 
cate any limitation of the business of the world to any metal. It is 
estimated by some statisticians that every dollar of gold raised in 
the mines of California has an “boar ac reed ga to get it. 

One very intelligent wash bis like Senator from 
8 roposes to pro t marriages and limit the population 
to the me 
other arguments of specie-basis men. Rome fell into barbarism be- 
cause the population outgrew the metals. The pretense of specie 
basis of any kind is a fraud. The promise to pay in specie is gen- 
erally alie, The system teaches people to deceive, to be dishonest. 
It is a confidence game from first to last. The growth of population, 
of civilization, and of business by means of labor-saving machinery, 
of the discovery and utilization of steam, within the last sixty years, 
has been fifteen hundred to one, while there has been no such cor- 
responding increase of gold and silver. As well attempt to move the 
freights of the world with ox-carts instead of freight-trains and steam- 
boats as to talk about limiting the commerce of the world in any 
degree toany metal. It isnotonly disrespect for government but it 
is an insult to the intelligence of the American people. Harvey, an 
English political economist, pages 34 and 39, says: 

fe wl pele elgg valcke sewn rmen soe eee Po 
coun’ cannot, an nious con carried on securel an. 
N of time with a based — oe even nominally — into 
go ‘There is not gold enough in the wor With a standard all the ener- 
are 


wot as lio debts if Looked tate i hag only a mach f 
ese are a ‘or mentees 
the labor of —- unborn, adding to the — kis pen . — K power o the 
moneyed or 


In 1830 the contraction of the currency in France caused hard times 
and the organization of the communes. In 1847 the contraction of 
the currency caused a reo ization of the communes and the revo- 
lution of 1848. In 1870 the French 8 had a war with Germany. 
They were whipped in war, but victorious in . Fuad | issued 
$620,000,000 additional paper currency, made a full legal tender, kept 
at par with gold without poe basis; employed their population 
in the manifold industries of the country. The immense increase of 
the products of the country for exportation enabled them by these 
3 ucts to purchase bills of exchange to pay this stipend of 81,000, 

„000 to Germany within twenty-seven months from June 1, 1871, 
ba tea the payment of their national debt September 5, 1873. 
The large products of industry, the fruits of a full legal-tender paper 
currency, continued to bring gold from other nations and gave pros- 
perity to France. 

On the other hand, Germany was victorious in warand whipped in 
peace. She contracted her paper currency and eee ee sil- 
ver, paralyzed her industries by such contraction, filled Germany 
with unemployed and hungry men. Thousands sought employment 
in prosperous France. Our own history is similar to that of Ger- 
1 We were victorious in war, but most unmereifully whipped 
by the specie-basis conspirators ap coup Alarge portion of our pa- 
per currency was destroyed, our silyer demonetized, and an unneces- 
sary interest-bearing debt spread over the American people. This 
was not the result of accident or of ignorance; it was premeditated 
legislation in the interest of the few to enslave the many. 

artisan leaders seem to learn nothing from history. The gentle- 


man from New York, [Mr. Hewrrr, Democrat,] says, (CONGRES- 
SIONAL RECORD, March 30, 1882 :) 


severe. did and could not cease 
rency was placed on the solid basis of convertibility into gold, the universal 
stan 0 value in the world of commerce. 


Now, the resultof the cessation of the era of depression, ie rest, and 
recuperation which followed the panio of 1873, and of the revival of business was 
dne to the substitution of good money for money. 

Will the gentleman please tell us what he means by the substitu- 
tion ‘‘of good money for bad money?” Does he mean the remoneti- 
zation of silver and the coinage of about $100,000,000 of those silver 
coins which he called ‘‘inferior, cheap, and cheating fiat dollars ” 
in his speech of February 19? Or does he mean the many millions 
of gold coins which have been deposited in the Treasury in exehange 
for legal-tender P ae x money or silver certificates redeemiable in 

ose cheap and cheating“ flat silver do Does he mean that 
the 8346, 681,016 1 -tender paper ordered into the ‘circulation as 
permanent money in 1878 and now worth a premium ever gold 
was the good money which gave us greater p y?! Was the 
receiving of legal-tender paper for import duties, which made the 
paper worth more than gold, whatthe 8 means by substi- 
tution of | gor money for bad money?” Does not the gentleman 
understand that the $400,000,000 added to the currency since 1878 
has given corresponding vitality to eyery industry? That it was 
contraction of the currency that caused hard times and inflation 
that has given us renewed life and energy? 

The honorable gentleman from lows, (Mr. Kasson, Republican, ] 
in his speech of March 28, 1882, said: 

B h bout the disaster of 1873! I the tion in th 
5 75 onthef — ary fries over the ae The — to Aar! is 77 — evi. 
dent, that under the influence of Sg gaa ea both at home and — 3 

railroads especially, flation o 
seat The teak oe t broke down Took baara tie whale iron 
industry, and the whole system of credit down with it, ‘Then commenced the top- 

ling of connected industries and credits, and one after another all went down. 

6 same disaster went over free-trade 

tion there. eee eee g de of the history of that dis- 
aster. Which was the first country to recover! Was it a European free-trade 


The gentleman from New York [Mr. HEWITT] says: 

We can all recollect such periods in our history, and know what depression, 
distress, and general disaster ench a surplus of products not needed for consump- 
tion is sure to entail; our very abundance becomes the source of our misery. 

The most skillful Democratic and Republican bank and bullion 
doctors, after many years of n experience and ph onaphieal 
research, have at last solved the great 41 4 and philanthropic- 
ally donate to the world their most profound conclusions. 

e give the explanation of the cause of hard times and good times, 
as taken from the speeches of two distinguished party leaders. From 
these speeches we learn that the American people suffered during 
many years because of ‘‘ the delirium of an inconvertible paper cur- 
rency,”, and because of the great “disaster of overproduction.” The 
people are informed that they suffered hunger because they had too 
much food ; that they were and barefooted because they had 
too many boots and clothes; that all industries were paralyzed and 
the land filled with tramps because we had a lus of products 
and too much“ inconvertible paper currency.” If the victimized 
pene should happen to discover that they were not made“ misera- 

le” by a“ lus of products” and too much ‘‘bad money,” (that 
is, money that does not pay toll to money-kings,) but that they were 
made to suffer hard times because of special laws made in the interest 
of capitalists, the people might be willing to retire such law-makers, 
as these statesmen have provided for reirme our Army officers on 


targe salaries after they are sixty-two years of age. 
at the people are made “ miserable ” by ‘a surplus of products,” 
the “ great disaster of overproduction.” Hence the legi te con- 


clusion of both ponton parkos, that the laboring classes and pro- 
ducers of wealth are made happy and prosperous by making laws 
granting special privileges to e manufacturers for high protec- 
tive tariffs; to railroad companies unlimited charges; bullionists 
and bankers high rates of interest, in order to remove the great bur- 
den of “ bad money” and “ lus products” fromthe people. That 
the people may not be made “ miserable” with “ surplus products” 
and too much“ cheap and cheating money,” as the e from 
New York calls it, 8300, 000, 000 wi kept idle and the people com- 
pelled to pay interest upon bonds and to pa high tariffs to keep 
them from being afflicted by another great rof overproduc- 
tion.” The policy of these political leaders appears to be to it 
the 8 of Wall street to take a | preparon of those 
‘‘ surplus products ” (the honest earnings of t boring classes) and 
allow a few millionaires only to suffer the “ misery” caused by the 
t pont disaster of overproduction.” 

regard to “ inconvertible paper currency,” General Grant says, 
in his message of December 1, 1873: 


The nce of the present panic has wen that the currency of the coun 
try, Soe poe is upon the credit of the country is the best that has ever beende 
vised. Usually in times of such trials curren has become or so much 
depreciated in value as to inflate the values of all the necessaries of life an com 
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of it on an 


with the currency. 
N it as they di 


terms. Now we witness 


one holding it has been anxious to 
© reverse: Holders of currency h 


gold in former experiences of a like nature. 


The gentleman from New York will plono notice this testimony. 
“Inconvertible” paper money in 1873. No specie basis. Paper money, 
„based as it is upon the it of the country, is the best that has 
ever been devised.” This was before the enactment of a law for 
specie resumption. This is the kind of ‘bad ee together with 
“surplus products” that caused hard times, according to the latest 
teachings of modern Democracy. 
We would call the attention of the gentleman from New York to 
the language of the political economist, Colwell, page101. He says: 
ious me are, no doub com) with the 
acticin 8 ch 8 bartered. * With them 1 2 e = gatas of one 


thing for so much of another. It is not so in civilized life, where commodities are 


very seldom sold with any thought of payment being exacted in gold or silver. 


Civilization settles the question that money is that which the law 
uires the creditor to receive in payment for debts,” 

Ne see that the legal tender, fully sustained by the Supreme Co 
has saved the expense of purchasing bullion, $346,681,016, and has 
saved in simple interest upon the 5 per cent. bonds to purchase bull- 
ion, in igen years, $346,681,016, an aggregate saving to the ple 
of $693,362,032. If we had used bank paper, $350,000,000, b. upon 
bonds at 5 per cent., the cost in interest upon bonds would have been 


000,000. 

If we had used gold the cost of bullion would have been $350,000,000, 
and the simple interest at 5 per cent. upon the bonds to purchase the 
bullion 57 9 40 years, 8350, 000, 000 more, making an aggregate 
cost of 5700, 000, 000. 

If we had used standard silver dollars costing eighty-eight cents 
each for the bullion, saving twelve cents on each dollar by “ fiat,” 
the $350,000,000 of money would haye cost the people $308,000,000 for 
the bullion and $308,000,000 more for the interest upon bonds bag 58 
the twenty years, making an aggregate of $616,000,000 for tha 
amount of currency Seti twenty years. This would have saved 
to the people $84,000,000 by the use of fiat silver; $66,000,000 of 
silver certificates, eemable only in this „cheap and chosing 
fiat” silver money are in cireulation as money ; $38,000,000 of gol 
coin have been deposited in exchange for such silver certificates, 
business men preferring the certificates based on this “ fiat, cheat- 
ing” money to gold coins, According to the report of the Director 
of the Mint, page 36, the poopie gained by “fiat” profits on stand- 
ard and silver dollars coined during the year previous to June 30, 
1881, the sum of $3,346,949.99, and“ flat“ profits on the manufacture 
of minor coins $274,423.73. 

Would not bullion certificates, which are preferred to either coin, 
and which would save the expense of coinage, and also the loss by 
wear or abrasion, be better for the people than either gold or silver 
coins? The peo isd peo the legal-tender greenback currency which 

ays no tolls to bullionists or bankers. The idea of any necessity 
for commodity value in money, belongs to an age of barter, and not 
to an age of civilization. The people will see what kind of money 
pays them best, that which gives freedom and prosperity, or that 
which makes them serfs and slaves to a capitalistic aristocra¢y. 

It is morally criminal to place the producers of wealth at the mercy 
of capitalists by special legislation, as was done in this country dur- 
ing a period of years from 1865 to 1878, contracting the currency 
hundreds of millions of dollars under the false pretense of reaching 
a specie basis. ‘The American people hold those specie-basis legis- 
lators responsible for the financial crisis of 1873, for the hard times 
during ten years previous to 1878. The people hold those men re- 
sponsible for the sacrificing of the homes of hundreds of thousands 
of irtdustrious and innocent people and for filling the land with thou- 
sands of bankrupts, paupers, and criminals. 

The people hold those legislators responsible for the unjust laws 
which caused 3,000,000 able-bodied men to be thrown out of em- 
ployment and forced to beg for work and for bread during those long 
oad fearful years of suffering. The silver commission estimated the 
number of tramps at 3,000, If those men could have been em- 

loyed at $1 each per day, three hundred working days each year, 

„000, 000 per year, equal to $7,200,000,000 in eight years, a sum 

of money would have been realized sufficient to purchase a country 
1,000 miles in width and 1,125 miles in length, at $10 per acre. 

Those legislators should be held responsible for railroad strikes and 
destruction of property, for the suffering and starvation of thousands 
of men, women, and children. Those 1 legislators should 
be held responsible for unjust laws designed to make the rich richer 
and the poor poorer. They should be held responsible for the thou- 
sands of disheartened bankrupts and paupers who fill the graves of 
suicides. No language can express the just indignation of a long- 
se people, through a period of many years of hard times, 
caused by a series of special laws designed for special purposes. 


Table showing the increase of currency in the United States since 1878. 


Alarms was an increase of currency from January 1, 1879, to November 1, 1881, 
of 


National-bank paper whe 
Amount of increase within two years and ten months. 400, 274, 983 


(Comptroller’s report, December 5, 1881.) 


January 1, | November 1, November 
1879. 1879. 1881. . 


$453, 882,692 3502, 568, 971 
1 911 | "186, 037, 365 
249 681.010 248 651. 016 


mer ETN 337, 181,418 | 343, 834, 107 360, 244. 250 
1, 302, 718, 726 1, 455, 631, 602 


The large increase of money in the United States since 1878, as 
shown by the Comptroller’s report, has given new vitality to all the 


industries of the country. As contraction of the volume of money 
caused hard times, so inflation gives us prosperity. This is the sim- 
ple repon kon of the history of all nations in all ages. Those mill- 
ions o Pipes es and syd men who were seandalized and im- 
panes and who were put in chain-gangs as tramps, by those who 

robbed and starved them through unjust legislation, have been 
awakened to new life and hope as honest and industrious Americans. 
During the year 1880 those industrious people built 8,174 miles of 
new linesof railroad, and in 1881 an additional amount of 8,242 miles 
of road, and all other enterprises have been developed in proportion. 
Should not those heartless specie-basis law-makers be held respon- 
sible for the contraction of the currency during ten years? ith 
the of history open to every American child, shall those men 
beallowed to plead ignorance in justification of such national wrong? 

When we read of the James brothers, of the outlaws of the mount- 
ains wrecking occasionally a railroad train, we are struck with horror 
at such human depravity. But how much more alarming are the 
consequences when all of our industries are paralyzed, a ‘whale nation 
prostrated in fearful gloom during a period of years by a series of 
premeditated unjust laws? Can there be any just retribution for 
the dwarfed childhood and crushed manhood caused by this specie- 
basis idolatry ? 

A few years since chattel slavery was the corner-stone of the Ameri- 
can Republic. To doubt the genny ot this institution was a her- 
esy not to be tolerated. To-day the Rothschilds and their agents in 
Wall street dictate reverence to their gods of gold, the limitation of 
commerce, and American civilization to their system of paganism, by 
meansof which the nations have been cursed and enslaved. A grand 
army of 500,000 brave, conscientious, and intelligent voters, with 
the flags of Jefferson and Franklin, are- moving fearlessly and rap- 
idly upon the enemy’s works. We say to those specie-basis conspir- 
ators, who stopped the growth and 1 of the American States 
during a period of many years, and caused hard times in spite of 
God’s sunshine and rain and bountiful harvests—the past is yours, 
but the future is ours. 

In behalf of the American people, who have confidence in a government by the 

ple and for the people, we demand that the le's currency, unjustl {Re 
for the people and destroyed, or put into an 3 debt, shall be re- 
stored to the circulation as aribar ee of drawing interest in bonds or stored 
at great expense for safes and watchmen lying idle in the Treasury, while the peo- 
ple 7 ee to pay interest upon hundreds of millions of do! of unneces- 
sary nds. 

We have shown by the testimany of the Secretary of the Treas- 
co that the creditors prefer the legal-tender paper to gold or silver. 
Why not let them have it and stop interest? We had an immigration 
equal to 593,703 people during the year 1880, and 720,045 during the 
year 1881. We have reason to expect even a larger immigration in 
future years. We demand an increase of the currency equal to the 
increase of population and the increasing demands of business. 

We question the policy, the wisdom of Government purchasin 
hundreds of millions of dollars’ worth of gold, silver, iron, iad 
wheat, cattle, or any other commodity and holding it without use 
at great expense to strengthen the credit of our Government. The 
producers of wealth, the tax-payers, intelligent Americans, students 
of Jefferson and Franklin, want no snch unjust legislation in the 
interest of money speculators, bankers, usurers, Shylocks, and tories. 

History proves that gold was never the money of a people strug- 
gling for freedom. The gold of King George paid armies to butcher, 
scalp, murder, and burn, during seven long years. Their bayonets 
were driven from this land without gold. When afew years since 
English pasar preyed — our commerce, they were driven 
from the seas without gold. During the fearful trials of the late 
war our soldiers were paid withont gold. 

This coin-idolatry has cursed this land, as it has cursed all lands, 
with periodical panics, hard times, and human slavery. 

It affords an opportunity, a deceptive pretense, for a few men to 
contre] all the wealth and to absorb all the products of industry. 
Relieve the people of the absurd idea of the necessity of a commodity 
value in money, of the barter trade of barbarism ; teach them that 
governments have supreme power to establish legal values for all of 
the exchanges of civilization, and you strike down the chains of 
slavery and remove the opportunity for the few to rob the many. This 
would allow the people to use that money which is now idle, to stop 
interest, to increase the circulation equal to the demands of business, 
and give employment to labor, develop the resources of the country, 
give greater encouragement to those who produce all wealth, and 
elevate our American people to a higher civilization. 
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Mr. BURROWS, of Missouri. Mr. Speaker, if Con, had one 
single mind and if its opinions could be uttered throu 1 the medium 
of one tongue, I would like to listen to the answer which this Con- 
satan nal give to the questions which are su by the bill 
under consideration. This bill (H. R. No, 4167) is the result of a com- 
plex process of gestation in the Committee on Banking and Cur- 
rency, and bears the title of “a bill to enable national banking 
associations to extend their corporate existence.” As such itis a mat- 
ter of serious import to the people I represent, as well as to the people 
of the United States at large; and I propose, Mr. Speaker, to discuss 
briefly, in a somewhat Socratic method, some of the salient features 
of this bill. The antithesis of the measure before us is the corner- 
stone of the National party, which I have the honor to represent in 
part on this floor. 

The measure before us is the rock of offense of both the old parties 
of the country against the welfare and wishes of the people. 

Were I to include, as I vr 9 n of sixty Demo- 
crats and nearly a score of Republicans, wii e little group of Na- 
tionals on this floor who owe their selection as Representatives here 
to their antagonism to the papom of this bill, I might claim that 
no one measure, not even the tariff, had so vital a hold upon public 
sentiment, had so much to do with the character of this House and 
has so much to do with the character of the next two Con that 
are to meet here, as the measure which is being driven through this 
body with unbecoming and inconsiderate haste at the bidding of 
the favored few, the privileged class, the potent plutocrats, the 
commercial cliques, and the corporate cabals who demand the pas- 
sage of this bill in their interests, with as little discussion as possi- 
ble, and with all the speed that the fear of an awakened 5 
public sentiment can to the flying feet of the financial pirates 
who are getting to their castle with the plunder of twenty years 
upon their backs, and seeking to have Congress bar the door against 
their pursuers by slipping the bolt of this bill as a law to their 
treasure for twenty years to come. 

What, Mr. S er, I ask, is the reason for this bill? Speaking 
for the people generally who do not own banking franchises, and for 
the people of my own State and district in particular, I ask this Con- 

j at do you mean to do by passing this bill? Who ask for 
ts passage? t interests are to be conserved? What evils are 
to be averted? What errors are to be corrected? And what bene- 
fits are to result, and to whom are the benefits to accrue from the 
passage of this bill? The bill proposes to extend the existence of a 
class of corporations that exist not for the p of producing any- 
thing, not for agricultural, manufacturing, educational, charitable, 
or even strictly commercial business 

A class of corporations that add not a dime to the wealth or intel- 
ligence of the people; aclass of corporations that in the present state 
of civilization do not contribute to ot as much as a traveling 
circus that amuses the multitude, nor to the security of our 
finances half as much as a modern iron safe that scarcely demands 
even the tithing of a patent royalty for a service that is actually 

ter than that of the associations known as incorporated banks 
throughout the whole Union; such a class of corporations are here 
demanding the sanction of Con for a further lease of power for 
twenty years—to do what? Why, they propose to furnish the - 
le with a paper currency that is as much superior to the old State 
ank currency as that was superior to the cowry of the African coast, 
says the representative of these banks. 

{ admit it; but I ask what of it? As the lawyers say, I demur to 
this statement. I wish to know why these corporations should be 
chartered to do that for the people which they can do so much bet- 
ter for themselves ? 

I would like some of the many gentlemen on this floor who are 
either the officers, directors, or stockholders of some of these national 
banks, and who will vote on this measure in which they have a di- 


rect uniary interest, or I would ask even those more judicial 
a rs, who favor this bill without a direct pecuniary in if 
ey can 


ive me one reason, just one good and valid reason, why 
they ask for the existence of ach e or class to be 
created or perpetuated between the people and their Government that 
shall have delegated to it the sovereign power of issuing that which 
passes current as money in this country when the Government itself 
issues a paper currency as much superior to the notes or current debts 
of these national banks as their notes, when indorsed by the Govern- 
ment, are superior to the old State-bank notes? 

Nobody wants, nobody argues for, no one dreams of a return to 
the old system of a, 5 currency that existed prior to the rebellion. 
There has not been heard in this Congress, nor for years before it, 
the voice of a soli member on this floor advocating a return to 
the old State-bank system of curreney ; and when I see, as I con- 
stantly do, that gentlemen in the pe sce de! this bill are constantly 
throwing up the false ery of “State b or national ” and 
asking us if we who oppose the national eee would be 
willing to return to the old State-bank currency, I am compelled to 
declare that these gentlemen not ony misrepresent the national 
party, but are raising a false issue to divert attention from the real 
issue now before the people. 

The issue is not between the old State banking system and the 
law, any more than there is an issue be- 


present national bankin 
a century ago and the steam gang- 


tween the old wooden plow of 


plow of steel to-day, or between the dug-out boat of the savage 

and the steel steamer of our day. Men are not so conservative 

2 forever cling to that which has been supplanted by a better 
ing. 

We no longer insist on wampum and coon-skin currency, although 
we know that at a time in our history they were the best and most 
acceptable in general use. So, too, we have relegated to the lumber- 
room and museum of the past the old State-bank money of 1860, and 
we who oppose national-bank currency have no more intention of 
using it again than the cotton factories or fabric-makers of to-day 
have of abandoning the inventions of Arkwright and Jacquard for 
the old spinning-wheels of our grandmothers in the forgotten attics 
of our older homesteads. 

Where, then, Mr. Speaker, is the issue? Clearly not between the 
best and the worst, but between the better and the best; not be- 
tween the effete and the useful, but between the useful and the im- 
proved or more useful. 

Steam no longer competes with horse-power, its supremacy bein 
conceded ; but electricity is beginning to dispute many fields wit 
steam. 

So, too, the Treasury:note is competing with the national-bank 
note for recognition in law of the supremacy that is already con- 
ceded to it by popes estimation. 

The issue is between the United States and the favorite class of 
bankers for whom the Government has been indorsing for twenty 


years. s 
The people propose to go into the business for themselves, instead 

of indorsing for an ungrateful and greedy class, who demand and 

receive pay from the indorser, upon whose credit they thrive. 

The constitutional prohibition ae any of the States 8 
anything but gold and silver a legal tender is accepted in good fait 
by the party most earnestly opposing national-bank currency, and 
with it we accept in the same spirit the fact that the Constitution 
has made the General or Federal Government the sole power to issue 
or coin lawful money of the United States, whether of metal or of 
paper. The power to coin or make money having been delegated by 
the States to the Federal Government is exclusively rented. in the 
General Government; and as if to emphasize the perpetual or irrev- 
ocable nature of this grant of supreme power by which the States, 
for the common welfare and convenience of all, divested themselves 
of those parts of their sovereignty which they conferred upon the 
Federal authority to create the nation, the tenth amendment to the 
original Constitution declares that“ all powers not herein granted 
are reserved to the States or to the people thereof.” 

Like the powers to levy taxes, duties, and imposts, the powers to 
declare war, to make treaties, to maintain an army navy, to 
establish post-offices and post-roads, the power of making, coining, 
or issuing the moner of a nation is one of its most important sover- 
eign attributes. These are powers that every nation guards with 
zeal, and which none allow to be infringed upon with impunity. 
Why, therefore, should we create, countenance, or continue a favored 
class of citizens, or of artificial persons known as corporations, to 
whom we unlawfully and unconstitutionally delegate one of the sov- 
ereign attributes and functions of the Government ? 


t excuse have we for giving to corporations the power to issue 
money or currency any more than to create another e of co 
rations, like the great manufacturing companies, to levy the tariff, or 


a part of it; or to still other corporations, like the railway and ex- 
press companies, to establish post-offices and post-roads; or to give 
to combinations of merchants duly incorporated the power to make 
treaties; or to lawyers the power to declare war, or confer upon 
the Grange organizations the function of regulating taxation or the 
issue of patents? 

There is not a whit more reason or excuse for the one than for the 
other of these methods; and since the pre rous character of an 
entire government by corporation, worse than the old guilds of Lon- 
don, is apparent to every one, and since we have by indirection and 
maneuver already far too much of government by corporations, it 
becomes every man in this House and in this land to see to it that 
he take his stand on the solid ground of popular rights and of con- 
stitutional government in this issue as class privileges and 
the incongruous government by corporations that the present anom- 
alous financial laws of this country now exhibit. 

That portion of our currency that consists of coin, even to the pal- 
try copper and the almost intrinsically worthless three-cent nickel 
coin, is so jealously regarded as the sole issue of the rightful author- 
ity of the General Government that the severest penalties are visited 
upon all persons or corporations who issue tokens, coins, or currency 
in imitation of these issues. Why should not the Government guard 
with still greater jealousy its exclusive right to issue the paper 
money of the land? Why not treat as counterfeiters all banks of 
issue that purport to issue any money other than ‘‘lawful money of 
the United States,” or the standard coins of its mints? Surely the 
plea of convenience cannot be raised, for the Government prints and 
furnishes all the national-bank notes as well as the Treasury notes, 
and can therefore furnish enough. Besides, the plea of convenience 
would not avail the counterfeiter, or even the miner or assayer of 
bullion, were they to issue coin of equal or ater fineness and 
value than that of the authorized mints of the overnment; and the 
penalty of a violated law would be inflicted on those who had usurped 
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this attribute and function of Federal sovereignty, even though no 
injury had actually resulted, 

ut the gentlemen who the ge of this bill tell us that 
banks are a necessity of our civilization and of our commerce. 

I admit it, but I most emphatically deny thatit is a necessity of 
commerce or of civilization that the debts or notes of these banks 
should be authorized to circulate as currency, and to take the place 
of real money of the Government, especially under the conditions 
that now exist to favor these institutions. 

Banks of exchange, discount, and deposit we must have at present, 
but banks of issue should be suppressed as counterfeiters in the interest 
of commerce, justice, and labor’s rights to uniform standards which 
shall not be made to fluctuate according to the caprice or greed of 
the capitalist classes who control banking corporations. 

But, again say these gentlemen, if you admit the convenience and 
usefulness of banks of discount, exchange, and deposit, you must know 
that without the power to issue money or emit bills of credit or cir- 
culate their notes as current funds these banks could not or would 
not exist. 

This proposition I utterly deny, and it is so far from true that I 
have only to cite the fact that in the State of New York alone there 
is an increasing number of State banks that now reaches nearly one 
hundred and that do a profitable banking business without issu- 
ing a dollar of currency or notes of their own to pass for money. In 
fact not one-third of the banks and banking institutions of this coun- 
try are banks of issue. Comptroller Knox, the special advocate of 
these national banks, phew oR page 25 of his report for December, 
1880, that there were then 6,5: ane and banking houses and insti- 
tutions in the United Sta of which but 2,076, or not one-third, 
were national banks; that while the banks that do a legitimate busi- 
ness and issue no currency had deposits to the extent of $1,319,009,- 
000, the national banks held, through the partiality of Government 
deposits, &., only about $420,000,000 less than the other banks. 

These fi at least offered us ample und for denying the 
claim of the national-bank advocates on this floor and elsewhere, 
that the unconstitutional and dangerous function of issuing as cur- 
rency the notes of these banks is essential to existence or prosperity 
of legitimate banking in this country, and for declaring that it is a 
claim that is as devoid of merit as it is false in fact and vicious in 
paky, Besides this, let me cite a few figures to show that our 

anking system does not need the royalty and profitable business of 
issuing money to sustain it in affluence and security such as the 
most conservative man, if a patriot, would take no a at. The 
annual report of the of the Treasury on the state of the 
finances for 1881, over the Benatar of Secretary Folger, shows that 
upon a capital of $463,821 and with an aggregate circulation of 
$360,344 , the national banks then in existence, numbering 2,132, 
managed to have outstanding loans amounting to $1,169,022,303. 
That is to say, they managed to get more than $3 due to them for 
every dollar of circulation they had by loaning the currency over 
and over again, and thus making $1 do the work that $3.50 should 
ha ve done in the commercial and business transactions of the country. 
This they Ra hs “loans and discounts,” the profits of which de- 

y 


pend large mainly upon the scarcity of current funds. The 
scarcity of current funds, under 3 law, depends or is made to 
depend s80 y upon the caprice of the banker that the power to 
retire or toinflate the volume of currency, which is at all times in the 


hands of the non-produeing class, represented by the Bankers’ Asso- 
ciation, that is forever peeking ko get out of the producers the largest 
possible share of the fruitsof labor, has become a daily danger to all 
classes of producers. 

The present bill does not propose to remedy this evil in any man- 
ner or to any extent, and the people are to be left to the tender mer- 
cies of the cunning old spiders who spin the nets to entangle the 
honey-laden bees of labor through the devices of bank currency, 
bank discounts, and bank ‘‘ shaves.” 

It is true that some of the gentlemen on this floor, haying rather 
more of both intelligence and of conscience in this regard than their 
more thoughtless and more avaricious fellows, have toon put to the 
blush of shame so often by having this power of shortening or length- 
ening the currency possessed by the banks constantly complained 
of, that they have been known to favor and to advocate some lim- 
itation or restriction upon the banks in this regard; but I warn gen- 
tlemen who may be appealed to for votes to pass this bill upon the 
ground that any such modification may be ingrafted upon it as an 
amendment, or that any such provision would accomplish one iota 
of gain for the people, that just so long as the banks have the power 
of issuing currency the danger inheres in them, notwithstanding 
you forbid them to increase or diminish their currency save upon a 
notice of three, six, or twelve months. 

Should Congress seek to insist on this restriction and still give the 
banks the power to issue money there would arise a new system of 
subsidiary and ephemeral banks, constantly organizing and going 
out of existence, merely to avoid the hampering of this proposed re- 
striction and to play into the hands of the great banks the game of 
cireumventin the popular will. 

Nor will it do for us to sugar-coat this dose of poison by any other 
amendments that do not cut off the head of the organized swindle of 
the whole national banking system by striking out the enacting 
clause of the bill before us. 
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The distinguished gentleman from New York, [Mr. FLOWER, ] who 
seeks to throw a tub to the whale of popular indignation over the 
threatened passage of this bill by allowing the banks to be sned in 
the State courts and by compelling them to give three months’ no- 
tice in retiring currency, must be fully aware of the worthlessness 
of rude palliatives in curing the evils of the national banking sys- 
tem. How, for instance, could he explain to the people of the Empire 
State in his projected gubernatorial campaign that the three months’ 
notice amendment was of any real value, when the intelligent 
people of that State, as of the whole Union, are fully aware that 
the Bankers’ Association, which meets at Saratoga every year, acts 
as one man, and can agree to give the required notice just in time 
to shorten up ready funds when the autumn crops need gathering or 
moving, or just in time to catch the spring opening of business and 
exact the big shaves on currency that are regulated by the morality 
and avarice of the bankers and all other monopolists, whose limit of 
extortion is ayowed by them to be ‘all that the traffic will bear?” 

Certainly the gentleman from New York does not believe that the 
people, who generally have no money to waste in lawsuits against 
rich and unscrupulous corporations, would be pacified in their indig- 
nation against a perpetuity of the national-bank swindle by the con- 
venience of the n he would accord them of prosecnting in the 
State courts their cases against these banks. Nor will the proposi- 
tion of the gentleman from North Carolina, [ Mr, SCALES, which 
would vouchsafe to the dear ple the privilege (1) of pledging 
their lands to the national b so far neutralize the poison that 
lurks in this cup now held to the lips of Congress by the Bankers’ 
Association, who demand that we swallow this bill, as to make it 
either a pleasing or a safe dose. Neither do I see ty or reason in 
the proposed amendment of my colleague, [Mr. BUCKNER, I which 
would require the national b: to keep their reserves in gold and 
silver. This proposition, coming from a distinguished Democrat, 

roves how h ly united the two old parties are in the interest of 

ard money, tightly locked up from cireulation, and hard times 
tightly bound to the chariot-wheels of the capitalist class by the 
bond of oppressive class legislation. 

The very thing for which many of our Democratic brethren, in 
common with the Nationals, denounced Senator Sherman when Sec- 
retary of the Treasury, the lock-up plan, which asked Congress to 
appropriate $100,000 to build a new vault to hold the overflow of 
coin from the glutted Treasury of a nation that owned over a thou- 
sand millions of dollars, is now pro as a Democratic panacea for 
the rechartered banks. Verily, when this Shermanizing policy is 
added to the erp bas: I hardly think the offensive car- 
cass of this public cancer will smell one whit sweeter to the offended 
prone nostrils. But the proposition of the gentleman that these 

anks shall issue no currency of a less denomination than $10 is 
merely good in so far as it cuts off the power to issue other smaller 
notes, but it is bad inasmuch as it does not altogether cut off the 
power of these banks from issuing eurrency. 

My other colleague and fellow National [Mr. HasELTINE] has of- 
fered an amendment, which, like that of the gentleman from Penn- 
sylvania, [Mr. BRUMM, J strikes at the root of the evil, and takes 
rary at once the foundation and the necessity for these national 

an ‘ 

The 5 of the hundred or two hundred millions of dol- 
lars that lie in worse than idleness in the national Treas from 
year to year toward the paymant of the national debt is both in 
aceord with honesty and a wise public policy; and the propo- 
sition of my distinguished coll e to issue non-interest-bearing 
Tre notes to pay off the remainder of the bonded debt that may 
be due or optional is both just and statesmanlike, and would prove 
a greater blessing to our land than all the legislation of this Con- 
gress or the labors of those ofthe past twenty years have been able 
to achieve. No rational argument can be e against its lawful 
or its equitable character. If the credit of the nation be good in the 
bond it issues, surely it is better in the currency it would substitute 
for those bonds, as the substitute would be free from the burden of 
interest, and might be made taxable. 

If the credit of the nation be good only because its Treasury holds 
coin, then the power of the Government over taxation, titles, prop- 
erty, life, and liberty, are but metaphysical myths to the minds of 
those who worship only at the glittering altars of mammon ; and the 
ys out coin is committing financial suicide, 
Away with such rubbish! Prate of wisdom to the brutes if the end 
of government be held to be the hoarding up of treasure! Whileno 
man of you who favor this absurdity of a few grains of gold being 
the only standard of labor’s reward, and of hoarded stores of goldin 
the national Treasury being necessary for any purpose beyond cur- 
rent expenses, dare carry out your financial logic tothe absurd end 
to which it clearly leads, not one of you can successfully deny that 
the result of your policy is precisely that which I have indicated. 

No, Mr. Speaker and tlemen of this Congress, it will not do to 
attempt to gild this legal crime by trifling amendments. It will not 
turn away the . of the injured public for you to curb 
this financial monster by gentle stays or small fences in its onward 
path toward unbridled supremacy in national politics and legisla- 
tion. You must kill it or it will kill you! You must put the un- 
taxed, privileged class of bondholders, who are y insisting 
that we are paying off the debt too fast and taking away their bonds 
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and privileges, upon the leyel with other citizens. Already the 
banks are talking of their ‘‘vested rights,” and as the gentleman 
from New York [Mr. FLOWER] assures us in his remarks, they do not 
need this bill to enable them to continue their existence, but merely 
to facilitate the continuation of their existence.. f 

If they possess the power to recharter themselves, or if they have 
a quiet understanding with the Com ller of the Currency that 
they can ba renewed or rechartered by going out of business and 
commencing agen for twenty years just before their charters expire, 
then why do these Sar) aca vad deign to ask any action on the part 
of Congress at all? Such is their position, in fact, and they gloss 
over their impudence by formally procuring the sanction of Congress 
to this bill—just to cover contingencies—in order to avert an out- 


burst of public wrath. I implore Con and the people to wake 
up and throttle this monopoly, or the Government of the people will 
become the slave of the money-power. - . j 

The only safety is to cut off wholly the power to issue money 


which these banks possess; and upon that Istand, whether the pres- 
ent iniquitous special privileges of the national banks be retained 
or cut off. But, say these gentlemen, the banks need the currency 
privilege to sustain themselves. Indenying it I have shown that 
they reap profits from each dollar equal to the ordinary pra b 
loans an Mesoante on $3.50; but this by no means exhibits the fu 
amount of the profits of these banks, 

Out of 2,298 banks existing September 1, 1880, the profits of 2,072 
of them above all losses for the six months previous to that date is 
shown, on page 48 of the annual report of the Comptroller of the 
Currency, dated December 8, 1880, to be $24,033,250, and for the year 

rior to that date, $45,186, On page 45 of the same report the 

osses of 1,360 of these banks is shown for the same periods as respect- 
ively $7,142,519.96, and $14,706,406, which very largely increases the 
8 rofits on their business in order to leave as net gains 
over $45,000,000 as the result of a year’s work. 

The Comptroller of the Currency tells us that the national banks 
have lost in five goarn, from 1 


to 1880, inclusive, the sum of 
100,551,475.45 in their business transactions, and yet he shows that 
n the same period they have declared dividends to the tune of 
$199,592,902, and in addition thereto have accumulated a surplus 
reserve fund of upward of $130,000,000, which they now hold as the 
“balance of power” in this gigantic struggle between these cor- 
porations and the people. 

Now, in speaking of this surplus fand we touch the most sensitive 
part of this vast cancer on the body-politic, and find the nucleus of 
the organized power of these favored classes by which they are here 
as a unit clamoring for the practically indefinite extension of their 
lucrative privileges, which this bill secures t pasoa 

Comptroller Knox, in his special plea for these banks, called his 
annual report, dated December 6, 1880, page 47, says that— 

The law provides that a rid ep fund shall be accumulated by setting aside be- 
fore the usual semi-annual dividend is declared one tenth partof the semi-annual 
net profits of the bank. g 

And he adds: 

In some cases this legal surplus now exceeds the capital of the bank. 


To remember that this vast accumulated surplus of over $130,000,- 
000 is but one-tenth of the net profits of the banks above the regular 
large semi-annual dividends, and that the banks held at the date of 
the Comptroller's report the additional item of $46,139,690 of “other 
undivided profits” and $3,452,504 of “ unpaid dividends,” we are con- 
fronted in the midst of this legislation by the visible power of an 
accumulation of $180,000,000 held by less than 2,200 corporations as 
a club over the heads of the le and Congress to beat down op- 
position to the scheme they have concocted for securing to them- 
selves indefinitely the perpetuity of their still more valuable charters 
and privileges. 

I do not speak carelessly when I say that this vast accumulation in 
a few hands is held as a club to drive or coax legislation, nor do I 
mean to be understood that such vast sums are used or are intended 
to be used to bribe or corrupt legislators; but Ido mean that we have 
heard it distinctly stated by members of this House, by bankers, and 
by the subservient and subsidized 2 5 of the great cities that a fail - 
ure to recharter these banks woul ipitate a financial revolution 
through the compulsory distribution to the stockholders in these 
banks of the vast sums thus kept out of use in ordinary business, and 
that such a jolt or shock to the statu quo of financial circles would 
demoralize capital, unsettle business, and divest the favored few of 
much of the mighty power they now possess over the many. 

Fools and sciolists, timid speculators, and conservatives destitute 
of foresight may, with the rieh oppressors of labor and parasites of 
production, whose swollen coffers would, if justice were done, ren- 
der up to the rightful owners this fund, be frightened at such an act of 
justice; but the unlocking of these vast sums would place in more 
numerous hands the funds to promote general business in other chan- 
nels than the shaving of paper, the loaning of bank credits, and the 
“Dearing” of the money market. by vast lock-ups of the currency of 
the country. 

In the interests of business, and in the desire to protect popular 
rights, agricultural labor, and mechanical industries from the dan- 
gerous power of this gigantic banking octopus that holds, in addi- 


tion to its vast and valuable chartered powers, Government favors, 
and associated oer annem this vast sum of nearly $200,000,000 of 
extra, reserve, unexpended, or undivided profits as the result of a 
few years of money 1 (during which they have pee right 
royal dividends besides,) I demand that the power of this unpro- 
dactive system be trampled out of existence by the will of every 
patriot who hopes to leave to his children at least a chance to pros- 
per in the race of life without becoming forever a slave in the tread- 
mill of bank-credit and bank-currency combinations against labor 
and productive enterprise. 

If gentlemen in this House are to-day afraid of the consequences of 
distributing to its individual owners the present surplus held by these 
national banks, with what abject slavish submission would they not 
contemplate the increasing accumulation of this fund through the 
years and decades that are to follow an extension of their bank char- 
ters? If the vaunted statesmen and pseudo-statesmen of to-day 
stand aghast or tremble in awe before the threatened jolt or jar or dis- 
turbance in business which these banks threaten if their demands are 
not met by this Congress, how clearly must it appear to the man who 
sees the future or who comprehends the present that we are already 
bound in the chains of a banking obligarchy and moneyed aristoc- 
racy that simply regard the ple, the toiling, producing masses, 
as their legalized prey, and who resent all efforts of a few brave men 
in Con to rescue this fair land from the harpies who, under the 
guise of most benevolent bankers and capitalists, are enabled through 
the iniquitous laws which this bill would perpetuate to reap all the 
richest results of the labors of every class of citizens without even 
claiming to render an equivalent to society for these advantages. 

It has not been my purpose, Mr. Speaker, in these remarks to re- 
iterate the familiar evils and oft-cited absurdities of our present 
banking law, which allows these banks to issue as currency that 
which is not in law or in fact lawful money, which compels the Gov- 
ernment of the United States to pay a few rich men, as soon as they 
apply for and receive a bank charter, interest on bonds that have 
been practically redeemed, and royalties to corporations whose notes 
they indorse, which enables the associated money-kings of the coun- 
try to form a plutocracy that defies the popular desire to restore to 
the Government the power of controlling the volume and character 
of the currency. 

I have not attempted to amuse, nor to recite bombastic platitudes 
to array rich 8555 poor, or labor against its creature and natural 
servant, capital; but in 9 my solemn protest against the con- 
tinuance of this wicked financial system of our present national 
banks, that has wn so fat, impudent, and sgt gy stay | as to 
threaten the people who would curb its power after the first twenty 
years of its existence, I have sought to show to the country and to 
the legal minds of this House that the present system should not be 
extended or perpetuated, because— 

1. It is unconstitutional. 

2. It isunnecessary. 

3. It is too costly. 

4. It is too powerfal to be given a further lease of power. 

5. It is of neither use nor benefit to any one except the small and 
favored class who are the recipients of its extravagant favors. 

6. It is a vast political machine whose influence is so great on this 
floor in 1882 that a continuation of its power may be well regarded 
with apprehension by the people in all parts of the country. 

Every man, Mr. Speaker, who sees, as all may see who will look, 
that with our ever-increasing aggregation of great wealth in our 
great cities there is an ever-increasing amount of want and crime, 
of Spey fore hardship ameng the workers, an increase of under- 
paid and discouraged farmers and a vast increase in the tendency of 
our young men to shirk work for the fields of the blers, money- 
erde cig and other parasitic classes that are so influential in this 
country at 8 all, I say, who see these things must feel that 
unless we do something to pies this centripetal a, ation of 
wealth; something to restrain the present tendency to erit the 
many and to give all to the few; something to soften or mitigate 
the sharpness of the contrast thatis forever rising higher and higher 
between the two chief products of the Democratic-Republican finan- 
cial policy of to-day, namely, millionaires and paupers; unless we do 
some of these things there is and will be dangers to our institutions, 
to our families, and to our very lives, which will surely come in the 


same or worse forms, as it will come from the same causes in more 


modern form, as the terror of the French Revolution of 1789. 

Industry will not be forever wronged, robbed, injured merely to 
gratify the greed of the moneyed class. Agriculture will not be for- 
ever the bond-maid of banking and railway rings. Manufacture 
and invention will not remain indefinitely and unquestioningly the 
serfs and beggars of the money lenders, who hold them under this 
financial system at the 8 of the ignorance, cupidity, or timidity 
of those who control capital. 

Mr. Speaker, you know these things are true. The very gentlemen 
who ask us to pass this bill know these things are true. 

Gentlemen who profess to be anti-monopolists, who can see the 
evils of railway monopoly, of gas monopoly, of water monopoly, of 
shipping or manufacturing monopolies, shut their eyes at the com- 
mand of the banker who exacts tribute from them under guise of 
doing them the favor to shave their notes or discount their paper 
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credit, and obediently refuse to see the size or iniquitous character 

of the master monopoly of them all, the parent monopoly of all the 

ka that of the money or currency monopoly of these national 
anks. 

It is against this monster monopoly that the people are fighting. 
It is to resist its further encroachments that they api 3 
stood by, and are extending the power of the National party which 
I have the honor in part to represent here. Knowing these thin 
as you do, knowing that the substitution of Treasury notes for the 

| present volume of national-bank notes would be bailed as a boon b 
all the farmers, workers, and producing classes of this land, bot 
because it would give us a better currency of real money and be- 
cause it would be a saving of many millions of dollars annually to 
the whole people; knowing that the votes you give here on this 
measure, the record you will make on this bill, cannot be obliterated 
by excuses to your outraged, awakened, and indignant constituents 
when they shall find themselves bound, ga and sold to the 
money-changers by your act in the passage of this bill—I ask you, 
in the name of justice, in the name of the American people, and of our 
country’s best interests— 

How dare you pass this bill? When its indefensible 
its ridiculous subserviency to the power of the “reserve fund” and 
the “ other undivided profits“ are exposed before your constituents, 
as they surely will be; when the appeal is taken from your action 
here to the people whom you by this bill propose to keep enslaved 
to the money-kings; when the faithful Greenbackers go to the hust- 
ings to expose to the people the full extent of this crime 1 857 
their rights and best interests, as we surely will do; when, finally, 
want, oppress monopoly, and enlightened public opinion com- 
bine to bring to Justice or to scourge with stripes the men who chose 
to HN tbe money-kings rather than the people, you who vote for 
this bill will be praying for the mountains to fall on you and the 
waves of a political oblivion to hide zon forever.’ 

Upon no ground can the passage of this bill be defended with suc- 
cess. For no valid reason can a vote be asked for it. 

It is one of the most wicked, defenseless, inexcusable, flagrant cases 
of a popular swindle that ever came before Congress, not excepting 
the 8 Credit Mobilier, granite contract, river and harbor, 
whisky bill, or other swindles that have disgraced the Congressional 
legislation of the past or threaten it at the present moment. Here 
and now tlemen must make their record and choose their fate. 
They know whether they will serve the people who are op l to 
this bill and to the national banking system, or whether they will 
obey the commands of the Shylock Radicals and Bourbon Democrats 
who conspire to pass this measure. The crisis has come, and the old 
dodge of Bourbons and Radicals talking against the national-bank 
swindle in their districts to get votes and voting with the political 
harlots who think they conceal their acts from their distant constitu- 
ents can be played no longer with any hope of success. 

In conclusion, I ask, in all candor and seriousness, why should we, 
how can we, and how dare we passsuch a bill as this? tthe bank 
charters expire. Banking will not cease. Over two-thirds of the 
banks and king of the country is already done without these 
bank charters. Let the charters expire, and put all the banks on 
u level. Let the charters expire, and put the Government again 
in sole and exclusive possession of its rights. Let the charters ex- 

ire, and put the vast revenue accumulations in the bank-vaults 
into trade, commerce, business, and productive enterprises, Let 
the charters expire, and behold “‘ the best banking system the world 
ever saw” thereby superseded by the best currency and most equi- 
table financial system that man has ever devised. Let the charters 
expire, and forbid with the spirit of Andrew Jackson the recharter- 
ing of banks by the Government or by any authority which shall 
claim the right to empower them to issue currency! Let the charters 
expire, and the end of monopoly will be in full view! Let the char- 
ters expire, and let the people live freed from the national-bank 
incubus that now assumes to be their master. 

Could we have a financial Peter the Hermit to thunder over the 
land his anathemas, and to preach a new crusade against these banks, 
his cry at this moment would be: The national banks must go! 
Let the charters expire! 

Mr. ANDERSON. 3 I am surprised that when such an 
attack on the national banking system as is proposed by this bill is 
made on this floor no voice has been raised from the Republican side 
of the House in defense of that system, one which was distinctively 
a Republican measure and one which owes its great success to the 
wise legislation of that party. This is a bill to enable the national 
banking associations to extend their corporate existence. The pres- 
ent law 8 that subject was in 1863 and was amended in 
1864. Under that law, as bearing upon this present question, two 
important provisions were made. The first was that the charters of 
the associations should endure for a period of twenty years from the 
date of issue, and the second that an association might be formed at 
any time. Hence all of the 393 banks whose charters expire before 
the 25th day of February, 1883, can, under the terms of the present 
law, reorganize and continue their business. The result is that the 
object proposed to be accomplished by this bill is in no possible wa 
material to the present national banking system. Whether the bi 
passes or whether it does not pass, the present system continues, and 
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the banks may organise or reorganize hereafter as they haye done 
heretofore under the existing law. And the pretense that this meas- 
ure is 3 art of the national banking system, or some- 
thing that beneficially affects that system, is in my opinion a false 
pretense. It has no foundation in fact. 

On the other hand, this bill proposes that you shall change our 
national banking system by amending the acts of 1863 and 1864 so 
that the corporate existence of any national bank may last forever! 
That is the whole of it, when you boil it down. Inother words, that 
we shall depart from the historic policy of the grandest a dh that 
has ever won a place in the annals of the nation, the ubliean 
party, and retrace the steps which have been productive of the great- 
est benefit to all classes of our people in connection with the wisest 
system of banking that the world ever seen. 

Looking, Mr. Speaker, to the beneficent results which have been 
produced by this system, the Republican party certainly has a right 
not only to self-congratulation but a right to demand the highest 
praise for establishing a system, the perfection of which has not been 
8 and for the maintenance of which it has fought foes on 
every hand. 

During the war the national banking act had two effects: the first 
was to preserve the national credit, because, if lremember correctly, 
greenbacks were then at a discount of 60 per cent. We had neither 
gold nor silver coin in circulation and the national-bank notes in 
giving to the country acurrency prevented the further depreciation 
of the greenback. Another effect was that it enabled the nation to 
place upon the market a large amount of its bonds. The Govern- 
ment, being without credit or money, was by this system alone en- 
abled to borrow money which otherwise men would have refused to 
loan. Any one looking at the results of the system in these days 
must concede that it was both wise and beneficent. 

Since the war it has given to this country a uniform currency that 
is good in every State, in every county, and in every 8 a 
currency that has the same value in the East that it has in the West 
and from the extreme North to the South. It has furnished a cur- 
rency which, as compared with the old wild-cat and rag-tag-and-bob- 
tail State-bank money will be forever lustrous. 

Another thing which it gives to the holder of a national-bank note 
is absolute security. Gentlemen come here and claim that the banks 
themselves afford this security, They do not. Asa rule the real 
confidence which men have in these notes is inspired by the fact 
that a great nation stands behind them. While the banks attribute 
to themselves a great deal of credit in this respect, the true credit 
belongs to the system itself, and not to the ban And the credit 
of originating the system belongs to the Republican party: And 
another thing is the security that the system gives to deposits and 
depositors, of which I need not speak. 

Now, Mr. § er, there was a very wise foresightin the provision 
inserted in the organic act that the charters of these banks should 
expire at the end of twenty years from the date of issue; because 
that provision was designed to be a defense against the tendency of 
all moneyed institutions to perpetuate their existence and enhance 
and N their power. And, mark you, that provision was in- 
sert y the Republican party in 1863. t was enacted in the days 
that tried men’s souls, and then it was that the party won its great- 
est renown, Those were days when we had such men as Lincoln 
and Seward and Chase, when men’s souls were purified by patriotism 
and fired with such love for the nation that they looked far into the 
future, and, so looking, declared that in twenty years the charters 
of these national banks should cease. That declaration was the 
edict of the Republican party in 1863. It has been the principle of 
our party ever since, It is true Republicanism now, and by it I for 
one shall stand to-day. 

The twentieth year has come; 1863 has passed into 1883; and 
now—what? The Republican party, in time of profound peace and 
unexampled prosperity, is asked to rey its historic policy and its 

acious forethought by continuing the life of a banking association 
indefinitely, perpetually, and in contravention of the provisions 
inserted by the wisdom of the fathers. That is what you are asked 
todo. That is precisely what this bill means. 

I am surprised at the glamour which has somehow been gotten 
over the eyes of gentlemen, RONY on this side of the House. 
The adroit advocates of this bill have not only sought to make an 
impression but have succeeded in creating the general impression 
that beeause the Republican party, from the very nature of its prin- 
ciples and the very nature and breadth of its 1 and patriot- 
ism, is in favor of the national banking system, therefore it must be 
in favor of permitting national bankers tochange that system. Such 
a proposition is absurd upon its face, But yet that is the impres- 
sion which certainly has been made upon this side of the House. 

I have tried to show that our national banking system is a Repub- 
lican measure, and that the Republican party is not only proud of it 
but has a right to be proud of it, There is no other measure, among 
the meny that will stand bright for all time to come upon the page - 
of our history, which will be more glorious and which will always 

w brighter than exactly the financial policy which established 
this national banking system. But, Mr, Speaker, bankers are not 
the system. That is the point I want to make. And the Republi- 
ean party, while in favor of the system, is not necessarily to be in 
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favor of the bankers who derive the benefits from the system. And 
I for one, as a Republican, do not propose either to desert the tra- 
ditional policy of the party on the one hand or, on the other, to be 
made a cat’s-paw of by any set of men anywhere upon this or any 
other question. 

I think it is not necessary to show further that this bill is no part 
of the national banking system. If it means anything in the world, 
it is seeking to change the system. In other words, it is an attack 
on the system. It would not be here unless its advocates desired in 
some way to modify the system. And when you come to look at it 
you find that it is for the benefit—of whom? Of the note-holders? 
Of the depositors in the banks? Notatall. Of the credit of the 
Government? Not at all. It is for direct benefit of the owners 
and officers of your national banks, and for the benefit of no other 
parties that I can see. 

The reasons which are bed We fer the adoption of this measure are 
and if I do not state them fairly I ask to be corrected—first, to give 
the banks the advantage of their present organization. That is well 
enough if it does not cost too much. When an association has for 
twenty years so conducted its affairs that it not only has won, but 
pe A to have won, the confidence of the poopie among whom it 
exists, and whose deposits it holds, then certainly upon the ordinary 
principles of equity such a bank has a right to the credit it derives 
rem . And, as I stated before, unless it costs others too much 
every fair-minded man is willing that the association should con- 
tinue to enjoy its established name and reputation. 

The A reason is to spare the stockholders the expense and 
trouble of making new investments. And that, too, is well enough 
if it does not cost too much. No one maliciously desires to put them 
to any additional trouble or to any unnecessary expense. 

A third reason is to prevent what is all as a contraction of 
the currency, and which I deny as being at all probable. If a con- 
traction in any sense, certainly it will be but a temporary contrac- 
tion, and yet this is the main point that is urged in support of the 
bill. These are the three reasons, so far as I have been able to pick 
them up, why gentlemen advocate the passage of this bill? 

I wish to state another reason which I have not heard sug- 
gested, though it may have been, and which to my mind is the real 
reason; it isthe milk in the cocoanut; namely, the desire to save the 
banks the expense of e ee and possibly in some cases to 
save them the exposure of insolvency. What would probably he the 
i eral of reorganization? Take a bank of $100,000 capital. We 
will say that the premium on its bonds would be $2,500 ; that the new 
plates for printing its notes would cost $1,000; that books and sun- 
dry expenses of reorganization would cost . There you would 
have a total of $4,000, About 65 per cent. of the banks have a cap- 
ital of over $100,000; so that this estimate for premium on bonds 
would be too small, and you can safely a the average expense 
reorganization at $5,000 per bank; and I fancy that would be 

ow. 

There are somewhere in the neighborhood of 2,200 national banks, 
so that the total expense of reorganization to them would be about 
$11,000,000, and I fancy that these $11,000,000 constitnte the cat in 
themeal-bag. There isthe gain which I see to the stockholders, and 
there may be a still greater gain to them in the saving of preminm 


on bonds, because all of these banks will not liquidate this year, and 
the longer your bonds run the higher they get. And I sa: nothing 
of the profit to them of retaining their existing reserved funds. 


On the other hand, it is alleged by these gentlemen that there is 

a gain for the country, and I wish fairly to state it. 

che report of the Comptroller of the Currency shows that between 
April 11, 1882, and February 25, 1883, the charters of three hundred 
und ninéty-three banks will expire; that these banks own bonds, 
now on deposit in the United States , amounting to $75,- 
768,700, and that their notes in circulation aggregate $68,070,980. 
Now, the allegation is that the withdrawal of these $68,000,000 of 
notes from the circulation will produce such a contraction of the 
currency as to cause a panic. 

I wish fairly to meet that proposition. I deny it, and for two rea- 
sons. The first is that less than 6 per cent. of the entire business of 
the country is transacted by the use of money in any form. Out of 
every $100 of 5 recap tog $94 9 5 ee we hont 1758 use 
of ‘‘ money. take from the v able speech of my ve easant 
friend from Massachusetts (Mr. Charo] this statement: that the 
amount of silver coin in use consists of .17 of 1 per cent., and the 
amount of gold coin in use consists of 1.38 per cent.—— 

Mr. C O. Not in use. What I meant by that table was that 
in the monetary exchanges of all the banks, both those in New York 
City and those throughout the country, during : given period of 


it in that way. 


Of course I take the experience of banks in this 
matter of effectin, 


exchanges as a fair standard of what is probably 
the experience of the whole country. 

Mr. CRAPO. I think that is fair. 

Mr. ANDERSON. The 1 tenders used in these transactions 
amount to 2. 16 percent. My friend from Massachusetts [Mr. CRAPO] 
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ves the aggregate of the eget ene notes and of the bank-notes. 

have separated them upon the basis of the amount of the two kinds 
of opty in circulation. I may be wrong in that, but the aggregate 
is right. 1 

I suppose that the percentage of business transacted by legal-ten- 
der notes is 2.16, and the percentage transacted by bank-notes is 
2.20. In other words, where any exchange is made, taking the en- 
tire business of the country into account, of every $100 of ee 
made only $5.91 of that entire amount of business is settled by the 
= o silver coin, gold coin, legal-tender notes, and bank-notes com- 

ined. 

My recollection is that in the transactions of the New York clear- 
ing-house about 5 per cent., and in some years only 3 per cent., of 
the entire business of that institution is performed by money in any 
shape. Now if that be true, and it undoubtedly is true 

. BRUMM. Will the gentleman allow me ask him a question 
at this point? > 

Mr. ERSON. With pleasure. 

Mr. BRUMM. The gentleman says that about 6 per cent. of all 
the business of the country is transacted by means of money. 

Mr. ANDERSON. Less than 6 per cent. 

Mr. BRUMM. Well, we will put it at 6 per cent. Then 94 per 
cent. is transacted by means of private bills of exchange of different 
kinds, drafts, promissory notes, &.? 

Mr. ANDERSON. Yes, sir. ` 

Mr. BRUMM. The question I want to ask the gentleman is this: 
If there was a sufficient amount of the national medium of exchan 
in the country to do business with, would not these private bills of 
1 promissory notes, &c., be relatively less than they are 
now 

Mr. ANDERSON, I think not, and for this reason 

Mr. BRUMM. One moment; you can gee the reason afterward. 
Then how can you account for the fact that in France, where the 
volume of currency, relative to the population, the purchasing power 
of the dollar, and the square miles of territory has been variously 
calculated as high as 50 per cent. greater per capita than it is here— 
of course it is not that if you take the population alone, but I am 
taking all the elements—the volume of currency there is much greater 
than here; yet there they hardly know anything about a check, bill 
of exchange, or promissory note, except in transactions be- 
tween large cities and with foreign nations? Now, how does the gen- 
tleman account for that? 

Mr. ANDERSON. I account for it on the same principle that they 
et wear wooden shoes. In other words, they are d the times 
y two centuries. 

Mr. BRUMM. But they are a very successful le. 

Mr. ANDERSON. They are behind the times for all that. 

Mr. BRUMM. But they could pay the German war debt in a 

remarkably short time. 

Mr. PRESCOTT. They never paid it. 

Mr. ANDERSON. My friend from New York [ Mr. PRESCOTT] says 
they never paid it; I do not know how that is. But my answer to 
the gentleman is that the American nation in inventions, facilities of 
business and transmission of intelli — om finance, and in com- 
merce is to-day head and shoulders ve France. And the experi- 
ence of France on that point would have no weight with me, 
although undoubtedly it would have weight with my friend from 
Pennsylvania, [Mr. BkuMM.] It is the difference of opinion between 


us. 

In other wo: I do not believe that the fact that 6 per cent. say, 
of our commercial exchanges are settled with money, at all alters 
fact that men will prefer their own credits or the drafts of institu- 
tions which they know to be sound in preference to gold coin, silver 
coin, silver certificates, legal-tender notes, national-bank notes, or 
any other form of money. A check or draft is a more convenient in- 
strument of exchange than the bank-note and can be better identi- 
fied. It is less liable to loss, For this reason I imagine that the 
true elasticity of our exchanging medium arises not the na- 
tional-bank note, not from the legal-tender, not from coin, but from 
the confidence which American merchants and traders have in Amer- 
ican institutions. In other words, your whole system of exchange 
is based simply upon credit; and when that credit is men care 
nothing whatever about your money. From my State we will not 
send you gold or silver or bank-notes or greenbacks; we will send 
you a bank-draft. 

Mr. CRAPO. How does the gentleman 5 the great appre- 
hension of financial trouble that existed in the country a year ago 
by reason of the withdrawal of $18,000,000 of currency ? 

Mr. ANDERSON. Iam glad my friend has mentioned that mat- 
ter. I explain it simply in this way: the moment you shake credit 
you shake as a matter of course the whole commercial means of ex- 
change, including the draft of every bank. The contraction of cur- 
rency of which the gentleman speaks was, if I recollect aright, 
brought about asa threat of these identical national banks, which 
affected the confidence of men in each other all over the nation. It 
is precisely for this reason that I for one wish to see the power to 

e such threats taken out of the hands of the banks, and if it be- 
longs anywhere put it in the hands of the United States Govern- 
ment—certainly not in the hands of a set of men who at that time 
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did “ bulldoze” this nation and this Congress. There is no doubt 


about that. Ses rome meee! 

Mr. CRAPO. y inquiry is this: Did not the withdrawal of that 
$18,000,000 of currency, whether from fear or according to the gen- 
tleman’s view as a threat, affect disastrously she monetary affairs of 
the country for a while? 

Mr. ANDERSON. Mr. Speaker, my friend has had much more ex- 

erience upon this question than I have had. If he says that it did, 
; Ptake his statement. I haveno doubtit would have that effect, for 
this reason: it would be, in my notion, exactly analogous to the ex- 
ample of a dozen banks; when one of them breaks you look out for 
the rest. In this case you find, let the motive be what it may, that 
a contraction is suddenly and reap a e produced, it takes place 
in a flash, showing that somebody is losing confidence. The inevita- 
ble effect must be to make other men doubtful.. This alone would 
account for a lack of confidence everywhere. 

But the point which I think the gentleman wants to make is this: 
that whenever there is a contraction there must be a shaking of con- 
fidence. I do not see the matter in that light at all. Snppose that 
this bill be not passed. ry se the country knows months before- 
hand that on the 25th of February, 1883, two hundred and ninety- 
seven banks must go into liquidation, and must retire $54,000,000 of 
currency. The point of my friend is that because so much currency 
is to be retired therefore everybody would lose confidence and there 
would be.a panic all over the 1 I think not, for this reason: 
we know months beforehand that this retirement of currency and 
the consequent contraction is to take place. Therefore we are not 
shaken at all. It does not disturb my confidence in my banker, or 
your confidence in your merchant, or anybody’s confidence in real 
estate. Why? Because you know beforehand that this withdrawal 
of circulation must come and that it will be but ipo The 
idea that a mere contraction necessarily produces a lack of confi- 
dence and a panic seems even to me, who am not at all a financier, 


very absurd. 
„ HASELTINE. Will the gentleman allow me to ask him one 

question? 

Ue ANDERER, et ee 

. P not Con pro e eagai 

any damage from contraction of the currency by authorizing the 
Secretary of the Treasury to issue legal tenders equal to the amount 
of 5 caused by the withdrawal of the bank-note circula- 
tion 

Mr. ANDERSON. Most undoubtedly. And in the last Congress 
I introduced as an amendment tothe funding bill a proposition that 
currency notes, not legal tenders, be issued by the Government in the 
denominations and to the amount of the retired national-bank notes, 
Most undoubtedly any contraction could be prevented in that way, 
if it were n 5 

But the question is whether you have not money enough to-day. 
Is it not quite probable—to my mind I am frank to say that it is 
certain—that the danger tothe country to-day is not from 3 
too little money, but because we have too much? In other words, 
believe that a contraction, so far as it goes, will do good. But, as I 
said, I am not a financier. 

Mr. HASELTINE. mat I ask the gentleman another question? 

Mr. ANDERSON. Wit ee. 

Mr. HASELTINE. Has the gentleman in his experience or ob- 
servation ever known a community that suffered from too much 


money ? 

Mr ANDERSON. Well, yes. I hope my friend makes the distinc- 
tion between property and money. Money is simply a tool with 
which to effect exchanges and settle balances. henever money 
becomes so plentiful that you cannot obtain a fair interest for it— 
when the rate of interest runs down, we will say, to 1 per cent. per 
annum—when nobody is willing to pay anything for the use of 
money—then I fancy you have too much of it. 

If my friend means to ask whether Lever sawa country where the 
people had too much property, where each individual had too much 
a8 I am very frank to say, Mr. Speaker, in looking at my own 
sad experience I never saw t country or that individual. But 
there is a vast difference between property on the one side and mone: 
on the other. Money is simply a convenient instrument with whic 
you settle the balance of your exchanges. Itservesas a wheelbarrow; 
that is all your money is or does. 

Mr. HASELTINE, Will the gentleman permit me to ask him 
another question ? 

Mr. ANDERSON. With pleasure. 

Mr. HASELTINE. Do not the political economists understand 
to-day distinctly that it is high-priced money in the United States 
which prevents our maintaining our shipping upon the high seas in 
competition with the cheap money of other countries! 

Mr. ANDERSON. My friend asks for my opinion as to the views 
of political economists on that point. Of course I may be mistaken, 
but 157 opinion is that the real reason why we have no commerce on 
the high seas is because somebody else is carrying our freights 
cheaper than you will carry them. It is because the wages of the 
European sailer are cheaper than those of the American sailor, and 
because English mechanics in ship-yards work for lower wages than 
do our mechanics. 


Mr. HASELTINE. Is it not because ofthe cheap money and cheap 
labor of other countries? 

Mr. ANDERSON. Ithink the trouble is not as to the cheap money, 
but mainly because of cheaper labor. 

Now, Mr. Speaker, returning to the alleged danger of contraction, 
I desire to suggest again that the present supply of money is more 
than sufficient for a safe business. I do not say it is more than suf- 
ficient for financial skylarking, which inevitably results in ruin, but 
it is sufficient for safe, prudent, legitimate business. You had on 
hand November 1, 1881, „568,971 of gold, $186,037,365 of silver, 
$346,681,016 of legal tenders, and $360,344,250 of bank notes, an ag- 
gregate of $1,455,631,602. Certainly that is money enough for the 
transaction of 6 per cent. of the whole business of the country. 
The trouble with me is that I have nothing to sell. There is money 
enough scattered around if I only had something to exchange for it. 
And my point in reply to the alleged 8 of contraction is simply 
this: the a advocating this bill say that the withdrawal 
of $60,000, of currency for a few weeks will produce a panic. 
What percentage is that $60,000,000 of the $1,455,000,000 of gold, 
silver, and notes? Itis somewhere about 4 per cent., and if this na- 
tion has gotten into such a tremulous condition that the withdrawal 
of less than 4 per cent. of that which it uses as money will produce 
a panie, then in God's name let us have a panic, because then we 
must be financially rotten. Iam not frightened a particle by this 
bugbear of contraction, even if it were more than a myth. But the 
fact is that the withdrawal of so small a relative amount will not 
produce contraction. After your 393 banks have withdrawn their 
circulation there are 1,700 other national banks which remain and 
can increase their issues. If bank notes are scarce, men will willingly 
pay for them. The existing banks will make money by in g 
their issue, and the result will be that this eee issue will pre- 
vent contraction. 

Then comes the final proposition, that the vast bulk of the ex- 
changes of the country do not depend on the amount or kind of 
money you have, but that 94 or 95 per cent. of your exchanges are 


effected by your drafts and checks and your ts on books. 
Mr. Speaker, it seems to me that the naked issue presented by 
this bill is an issne between the owners and the officers of the pres- 


ent national banks on the one side, and the American Congress with 
a Republican majority on the other. The Republican party, as the 
father and defender of our national banking system, is und by all 
its traditions to oppose this issue. There is the only point. And 
when gentlemen come here and, alleging this to be a Republican 
measure, ask me as a Republican to support it or to observe silence, 


I utterly deny their allegation and p against so an at- 
tempt to use the party for such a Een I prefer to be a Repub- 
lican of the old and true school. en you unearth this scheme you 


find that it is the owners and the officers of the banks attacking the 
dest financial system the country has ever seen, and for which 
e Republican party is responsible. That is all there is of it, in my 


ieee 
Mena ELTINE. Will the gentleman let me ask him another 

uestion 
i; Mr. ANDERSON. Certainly. 

Mr. HASELTINE. Did not the Republican party give us the 
greenbacks? 

Mr. ANDERSON. Yes, sir. 

Mr. HASELTINE. Could we not afford to oak Moore of them to 
fill up any contraction caused by the withdrawal of the national 


banks? 

Mr. ANDERSON. My friend and I differ about the danger of con- 
traction. I have no apprehension of it. We have more money than 
we need; but if the gentleman will reproduce the eee ee 
under which the nback was given to the country he will find 
that the same vivid patriotism would recreate the greenback. That 
note was simply the pledge of the nation, in the hour of its dire dis- 
tress and poverty, that some day, no man couldsay when, butsome- 
where along the line of an unknown future, it would redeem its 
promise to pay the dollars named. It was only the evidence of the 
5 honor of a t nation to repay money borrowed. And in 
due time every syllable and letter of that promise was made good. 
That was the greenback, a Republican every inch of him, from the 
inner soul, glowing with patriotism and inte; ity, to the hair of his 
head, now golden with the halo of faith perfectly kept and pledges 
fully redeemed, as you look at him in history. 

But my friend will excuse me for saying that this greenback is 
not what I think is in his mind when he talks of flat money. It 
was simply the nation’s note given for the payment of its obligations, 
as my own note or the note of any other individual would be given. 

Mr, HASELTINE. Has not the Supreme Court of the United 
States, the highest tribunal in the country, decided that it was the 
lawful right of the American Congress to stamp any material in its 

on in peace or in war as its currency? 

Mr. ANDERSON. Idonotnow remember what the Supreme Court 
may have done in that connection. My present familiarity with its 
utterances is derived from a recent reading of some decisions in rail- 
road cases, and I then thought that somebody ought to have pounded 
into that august body either some common sense or common honesty. 
I do not care what they say one way or the other as to the power 
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of a nation to issue fiat money.. But the greenback was simply 
a note to pay the obligations of the nation; and if ever again 
in the history of this country a period should come similar to that 
which called forth the greenback, you will find the same faith and 
the same credit given to it that the Republican party gave to itin 
the days when it was first issued. But that day is not here now. 
This nation does not need to issue a deprecia . at this 
time. The simple point in this bill is whether you shall give to 
these national b an indefinite life and save to them many mill- 
ions of dollars, and that is the whole of it. 

But to be frank with the gentleman and answer his question more 
fully, I will say that there are three functions whieh may be exer- 
cised by banks: first, that of discount and deposit; second, that of 
exchange; and, third, that of issue. So far as continuing the na- 
tional banks as banks of ay reat and of exchange, I do not believe 
that any country will ever have a better system than the present. 
None can be better for the customer and the whole people. 

But I am frank to say that in all sagen Ean Sri the policy or 
wisdom of this Government gi to anybody, to the banks or to 
anybody, the power to issue paper that shall be usedasmoney. And 
I would infinitely rather see a piece hat 7 issued as a Government 
note, payable on demand by the Uni tates Government, backed 
by its resources, to be made good by its integrity, than I would the 
notes of any bank, though supported and secured by the —- of 
the Government to make them good in the event of failure by the 


bank. ~ 
Mr. BURROWS, of Missouri. Will the gentleman permit me to 
ask him a question ? 
With pleasure. 


Mr. BURROWS, of Missouri. The Government issues the legal- 
tender notes, does it not ? 

Mr. ANDERSON. Yes, sir. 

Mr. BURROWS, of Missouri. The Government also issues the 
national-bank notes? 

Mr. ANDERSON. No, sir; the banks issue them. 

Mr. BURROWS, of Missouri. They do? 

Mr. ANDERSON. Yes, sir. 

Mr. BURROWS, of Missouri. I supposed it was the Government. 

Mr. ANDERSON. The Government prints them. 

Mr. BURROWS, of Missouri. Well, the Government is responsi- 
ble for them. Now I want to know what is the difference between 
a note issued directly to the people by the Government or indirectly 
through these corporations! 

Mr. ANDERSON. In time of peace, none; but in times of war an 
immense difference, as our experience proved. 

Mr. BURROWS, of Missouri. Then, another question. In what 
is the national-bank note redeemable, in coin? 

Mr. ANDERSON. Yes, practically, now, and if the Government 
has no nbacks, 

Mr. BURROWS, of Missouri. Then it is redeemable in green- 


backs? 

eis ANDERSON. It is redeemable in the lawful money of the 
nation. 

Mr. BURROWS, of Missouri. Can you demand coin? 

Mr. ANDERSON. Strictly you can only demand legal-tender notes. 
When these are at par you can demand coin, so that now you could 
demand and receive either greenbacks, silver, or gold. But when 
the greenback was at a discount you could not demand coin from the 
Government in redemption of a bank note. It was just this fact 
which makes the vast difference between war and peace periods. 

Mr. HOLMAN addressed the House. [See Appendix.] 

Mr. HARDENBERGH obtained the floor, and yielded to 

Mr. CRAPO, who moved that the House adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other panen were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. ERRETT: The letter of Thomas A. Doug relative to the 
‘bill for the relief of sufferers by the explosion of the Allegheny arse- 
nal in 1862—to the Committee on Claims. 

Also, the petition of manufacturers and dealers of matches of Pitts- 
burgh, Pennsylvania, in opposition to the pro repeal of the tax 
on matches—to the Committee on Ways and Means. 

By Mr. HOGE: The petition of William Gray and others, citizens 
of Marion County, West Virginia, asking an appropriation for edu- 
cational purposes—to the Committee on Education and Labor. 

By Mr. MOREY: Papers relating to the claim of Barrington Behy- 
mer—to the Committee on War Claims. 

By Mr. SPARKS: The joint resolations adopted by the Legislature 
of Illinois, in relation to the imprisonment of 
British jails—to the Committee on ee Affairs. 

By Mr. WARD: The petition of honorably discharged soldiers and 
sailors of Delaware County, Pennsylvania, for the enactment of a 
law granting to soldiers and sailors of the late war bounty in money 
in lieu of bounty land-warrants—to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay. 


American citizens in ! 


SENATE. 
WEDNESDAY, May 17, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a report from Captain 
William Ludlow, Corps of Engineers, of an examination of Indian 
River, Delaware, from its mouth to Millsborou made in compliance 
with provisions in the river and harbor act of March 3, 1881 ; which 
wasreferred to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Circleville, Pendleton County, West Virginia, praying for an appro- 
priation by the General Government to aid free schools in the States; 
which was referred to the Committee on Education and Labor. 

Mr. HARRISON presented a petition of ex soldiers and sailors of 
Indiana, praying for the passage of the House bill granting one 
RETT and sixty acres of land to each of the volunteer soldiers of 
the late war; which was referred to the Committee on Public Lands. 

Mr. SHERMAN, I present the petition of Mrs. Betty B. Bassett, 
of the State of Virginia, setting out that she is the owner by descent 
of the family Bibie of the father of George Washington, which is un- 
doubtedly true. She désires to sell it to Con at such price as 
they may think proper to allow her, stating that she thinks so in- 
teresting a memento should be owned by the Government and that 
her cireumstances are rather necessitous for her to donate it. Imove 
the reference of the petition to the Committee on the Library. 

The motion was to. 

Mr. BROWN. I 5 a petition of citizens of Gilmer County, 
Georgia, in favor of a liberal appropriation for the education of the 
people of the different States, and as it is very short I ask consent 
that it be read. 

The petition was read, and referred to the Committee on Education 
and Labor, as follows: 

We, the undersi; , citizens of the county of Gilmer, State of Geor; deepl. 
im — with . pea which 8 institutions eee 
palling ü of the voting eee as revealed in the last census, for the 


oment of whom many of the States are unable to make uate provision ; 
and believing it to be the duty of Congress to pone for the public 3 less 
in time of peace than in time of wer, and the enfranchisement of freed- 


men by the United States Government imposes u that Government the obli- 
gation to afford liberal aid to the States in their effort to prepare this class of citi- 
zens for the duties of citizenship, do earnestly pray that our Senators and Repre- 
sentatives in Congress assembled will take peop and efficient measures to avert 
this danger; that moneys in adequate amount, and from such sources as 
2 7 may, in its wisdom, deem best, shall be distributed the Statesand 
Territories on the basis of illiteracy and for the support of common schools con- 
ducted under local laws, under suc tees as shall secure their application 
to this object, with equal justice to all classes of citizens. 


Mr. BLAIR presented a resolution of the city government of Man- 
chester, New Hampshire, praying for an appropriation to improve 
the navigation of the Merrimac River in accordance with the report 
of General Thom, United States Engineers; which was refe to 
the Committee on Commerce. 

He also presented the memorial of Andrew J. Chambers, praying 
the passage of the bill providing for a commission of colored citizens 
to inquire into the condition of their race in this country; which 
was referred to the Committee on Education and Labor. 

REPORTS OF COMMITTEES. 


Mr. JACKSON, from the Committee on Claims, to whom was re- 
ferred the joint resolution (H. R. No. 190) to refer certain claims to 
the Court of Claims. ihe cae it without amendment; and submitted 
a report thereon, which was ordered to be. printed. 

Mr. JONES, of Florida. I am instructed by the Committee on 
Naval Affairs, to whom was referred the bill (H. R. No. 5387) pro- 
viding for the pay of Rear-Admiral Roger N. Stembel, to report it 
favorably. A bill similar to this was heretofore rted by me from 
the same committee. Lask that that bill be indefinitely postponed, 
and that the bill now reported be placed on the Calendar in lieu 
thereof. The Senate bill was 83 over without prejudice the 
other day when it was reached on the Calendar. 

The bill (S. No. 339) providing for the pay of Rear-Admiral Roger 


N. Stembel, was indefinitely itponed. 
Mr. ROLLINS. What poshion will the bill now reported occupy 
on the Calendar: 


The PRESIDENT pro tempore. If there be no objection it will take 
= er place on the Calendar as the bill which was postponed in- 

etinitely. 

Mr. ROLLINS. I do not know that I have any dat rsp to that, 
but I should like to be present when the matter is ed up for con- 
sideration. 

Mr. JONES, of Florida. I certainly shall inte 
to the presence of the Senator from New Hampshi 
present if he wishes. 

Mr. ROLLINS. I fear my objection would not avail if I were près- 
ent; but I should like to have the Senator refrain from calling the 
bill up when I am not present. I am generally here. 


no objection 
He can be 
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Mr. JONES, of Florida. I want it understood that I enter into no 
obligation to that effect. 

Mr. ROLLINS. Very well. Then object to the bill being paea 
on the Calendar in the place occupied by the bill which was indefi- 


nitely postponed. The bill will then go to the foot of the Calendar, 
where it belongs. 

The PRESIDENT pro tempore. The Senator from Florida had bet- 
ter accede to the request of the Senator from New Hampshire and 
agree not to take up the bill in his absence. 

Mr. JONES, of Florida. Has the Senator from New Hampshire a 
right to object to this bill taking the place I suggested ? 

The PRESIDENT pro tempore. He can object to such an arrange- 
ment, in which case the bill must go to the foot of the Calendar. 

Mr. JONES, of Florida. I do not think that I ever called up in 
the Senator’s absence any matter that he indicated he had an inter- 
est in. 

Mr. ROLLINS. I knew the Senator is so courteous always that 
he would extend to me that esti k 

The PRESIDENT pro tempore. The Senator from New Hampshire 
withdraws his objection. 

Mr. ROLLINS. The Senator served notice upon me that he would 
not extend that courtesy to me, and therefore I interposed the objec- 


tion. 

The PRESIDENT pro tempore. The objection having been with- 
drawn, the bill reported by the Senator from Florida will be placed 
on the Calendar at the place occupied by the bill which was post- 
poned indefinitely. 

Mr. FARLEY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 686) to regulate the appointment of sail- 
makers in the United States Navy, reported adversely thereon; and 
the bill waa poet ned indefinitely. 

Mr. SLA m the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1332) for the relief of the Delaware Indians 
in accordance with treaty stipulations, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 


rinted. 
a: Mr. DAWES. Iam instructed by the Committee on Indian Affairs 
to report back favorably without amendment the bill (H. R. No. 5004) 
to accept and ratify an agreement with the Shoshone and Bannock 
Indians for the sale of a portion of their reservation in Idaho Terri- 
tory required for the use of the Utah and Northern Railroad, and to 
make the necessary appropriation for carrying out the same. 

Mr. HAWLEY. I should like to give notice that I shall ask the 
Senate in a few days to consider the bill just reported. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No, 927) for the relief of J. T, Pickett, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (8. No. 1578) to regulate the promotion of grad- 
uates from the Naval Academy, and appointments in the staff corps 
in the Navy, and for other purposes, reported it without amend- 
ment. 

Mr, HOAR, from the Committee on Claims, to whom was referred 
the petition of James B. Crank and George Hoffman, citizens of 
Washington, raying compensation for use and occupation of their 
property Py e y during the war, submitted an adverse report 
thereon, which was ordered to be printed; and the committee were 
discharged from the further consideration of the petition. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 910) for the relief of 
Bayse N. Westcott, reported it without amendment; and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(8. No. 879) authorizing the President of the United States to reap- 
point Stephen A. McCarty a lieutenant-commander in the Navy, re- 
ported it without amendment; and submitted a report thereon, which 
‘was ordered to be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 61) tendering the thanks of Congress to and 
conferring additional rank on Chief Engineer George W. Melville, 
United States Navy, and for other purposes, submitted an adverse 
report thereon, which was ordered to be printed; and the joint reso- 
lution was postponed indefinitely. 

Mr. HAMPT N, from the Committee on Military 1 to whom 
Was referred the bill (S. No. 1749) for the relief of William McNamara, 
sit fe yi it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the petition of Daniel S. Mershon, jr., for balance of con- 
tract on account of pnag the gun-boat Mingoe, reported a bill 
(S. No. 1892) for the relief of Daniel S. Mershon, jr.; which was read 
twice by its title. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 3858) to provide for the 
construction of a public building at Galveston, Texas, reported it 
without amendment. 


SIXTH NORTH CAROLINA COLLECTION DISTRICT. 
Mr. VANCE, from the select committee on the sixth collection dis- 


trict of North Carolina, reported the following resolution ; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the n e of the ittee auth 
the Senate resolution of April 21. 1882, to investigate the admioietration ot tre 
collection of internal revenue in the sixth district of North Carolina, &c., be paid 
out of the appropriation for special and select committees. 


ENROLLED BILLS SIGNED. 


A rian from the House of Representatives, by Mr. McPurr- 
son, its Clerk, announced that the Speaker of the House had signed 
the followin g enrolled bills and jointresolutions; and they were there- 
upon 1 10 5 by the President pro tempore: 

A bill (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith ; 

A bill (H. R. No. 5575) providing for a public building at Jaek- 
son, Tennessee; 

A bill (H. R. No. 6179) directing the Secretary of State to take the 
necessary steps for the removal of the remains of the late General 
Kilpatrick, minister to Chili, from Chili to the State of New Jersey 
for interment ; 

A joint resolution (S. R. No. 67) authorizing the Secretary of War 
to loan one hundred flags to the mayor and committee of citizens of 
Charlotte, North Carolina; 

A joint resolution (H. R. No, 111) authorizing the withdrawal from 
the Department of State of a certificate of indebtedness in favor of 
3 Kennedy and Richard King against the Republic of Mexico; 
an 

A joint resolution (H. R. No, 211) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 
1 by Dr. Joseph Merideth Toner, of Washington, Distriet of Co- 

umbia. 
BILLS INTRODUCED. 


Mr. HAWLEY asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1893) to extend the benefits of section 4 
of “An act making appropriations for the support of the Army for 
ot Joar ending June 30, „ approved March 3, 1865; which was 
| twice by its title, and referred to the Committee on Military 

‘airs. 
Mr. HALE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 1894) to extend the provisions of Senate bill 
No. 1783 so as to embrace wire-rope al y imported; which was 
read twice by its title, and refe to the Committee on Finance. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1895) restoring to the public domain cer- 
tain lands heretofore claimed as portions of the Saint Vrain and Ee hy 
grant, in the State of Colorado; which was read twice by its title 
and referred to the Committee on Public Lands. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1896) to authorize the Court 
of Claims of the United States to ascertain the amount of damage 
sustained by Ann C. Carroll and Maria C. Fitzhugh, executrixes 
of the estate of Daniel Carroll, of Duddington, deceased, by the re- 
grading of the streets around bs er No. 736, in the city of Washing- 
ton; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on the Judiciary. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1897) for the relief of First Lieutenant Red- 
mond Tully; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a A aa resolution (8. R. No. 68) authorizing a survey of a 
route for a ship-channel and harbor on the Mississip f River at New 
Orleans, Louisiana; which was read twice by its title, and referred 
to the Committee on Commerce. 


AMENDMENT TO A BILL, 


Mr. ROLLINS submitted an amendment intended to be e 
by him to the bill (S. No. 1402) for the relief of shipping; Which was 
ordered to lie on the table and be printed. 


LUCRETIA V. WEBSTER, 


Mr. ROLLINS submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, JJV te be, and he is hereby, author- 
ized and directed to pay out of the —— items of. the contingent fand of 
the Senate to Mrs. Lucretia G. Webster, widow of William E. Webster, deceased, 
late an assistant engineer of the Senate, the sum of $720, being an amountequal to 

neer aforesai: 


six months“ as assistant engi: id; the above sum to be considered. 
as including the funeral expenses and all other allowances. 


PENSIONS TO SOLDIERS OF MEXICAN AND INDIAN WARS. 


Mr. CALL. I offer the following resolution: 


Resolved, That the Committee on Pensions are hereby instructed to report om 
Senate bill granting a pension to the survivors of the Mexican and Indian wars 
prior to the year 1 

Mr. ALLISON. Let that resolution go over. 

Mr. PLATT. The resolution will be printed, I Sippo. 

The PRESIDENT pro tempore. The resolution will be printed, and 
it goes over under the rule. 


1882. 


GRAIN STEAM-SHOVEL PATENT. 


The PRESIDENT pro tempore. If there be no further morning 
‘business, the morning hour is declared closed. 

Mr. COCKRELL. order. 

The PRESIDENT pro tempore. Bills on the Calendar under the 
Anthony rule will be called. 

Mr. PLATT, I ask the Senate to consider again the bill which 
was under consideration yesterday morning, Senate bill No. 1057, for 
the extension of a patent. It seems to me it is better that the bill 
should be taken up and disposed of while it is fresh in the minds of 
Senators. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1057) for the relief of George Milsom, Henry 
Spendelow, and George V. Watson, the pending Base being on 
the amendment of Mr. COCKRELL to add to the : 


And provided further, That any and all persons who may have purchased, con- 
structed, or 8 such machinery, or any part thereof, since the 
expiration of the t and prior to the e of this act, shall have the right 


to use the same without liability for e or aneanige, and without interference 
administrators, or assigns. 


on the part of the patentees, their executors, 


Mr. COCKRELL. The report has been read. 

Mr. LAPHAM. Mr. President, I desire to make a single sugges- 
tion to the Senator from Missouri in regard to the pending amend- 
ment. No such amendment as this is necessary, for the simple rea- 


son—— 

Mr. COCKRELL. Ifthe Senator will permit me one moment, I was 

oing to modify the amendment in a way which may meet his objec- 
ion. 

Mr. LAPHAM. I desire to su t that there is no occasion for 
any amendment on that point. Nolaw which we can pass will affect 
any right which has been secured to an individual since the expira- 
tion of the former patent and before the passage of the present bill. 
All vested rights, of course, we cannot interfere with. There is no 
occasion whatever for this amendment, and the difficulty and danger 
of the amendment are that it will be construed as providing a much 
broader protection than the law furnishes to intervening rights of 
innocent ms. This bill is not retroactive; it can only take 
effect from the time it becomes a law; and all persons who have ac- 
quired rights of any description since the expiration of the former 
patent must be protected in those rights, notwithstanding any bill 
we may pass. amendment is wholly useless. 

Mr. McMILLAN. Ishould like to ask the Senator from New York 
how long this right will continue, if the patent is renewed, from the 
date of its extension? 

Mr. LAPHAM, If vested, it will continue as ng See they choose 
to exercise it. It is a vested right, and we cannot impair it. 

Mr. McMILLAN. If it is a vested right, we cannot. 

Mr. COCKRELL. The reason why I offered the amendment is 
apparent. The patent . ; persons may have invested their 
money in this machinery and have it nowin operation. The patent 
will be extended, and those parties will be subject to litigation. 
The Senator from New York knows that just as well as I do. Every 
man who knows anything about patent-right litigation knows that 
such persons will not be permitted to use the patent-right without 
a controversy and a lawsuit. i 

I want to test the friends of this bill and see if they are in earnest. 
They say that the patent-right is used only in Buffalo, New York. 
The Senator from New York and his colleague represent that State. 
If the people of Buffalo want this patent-right extended, I am will- 
ing to exclude Buffalo from this 1 so that it will only 
apply to portions of the SALA outside of Buffalo. If it is used any- 
where else, there will be 2 700 y protection elsewhere. I am willing 
to make the amendment exclude all persons in Buffalo, 

Mr. PLATT. There is already in this bill the usual protecting 
clause that no one shall be liable for any infringement of the patent 
between the time of its expiration and the time when it shall be ex- 
tended by the Commissioner of Patents, if it ever shall be extended. 
Of course the extension will date from the time when the Commis- 
sioner of Patents shall extend it, if upon the hearing he shall find 
that it ought to be extended. 

Mr. COCKRELL, That is not the point I am making. 

Mr. REES All pone S rotected $ = t ha payment of 
Any royalty or any damages for infin en ween the expiration 
of 1 0 atant andthe time of its pea hae That is the clause. 

The Senator asks also to have an amendment put on the bill which 
will give a monopoly of this patent not to the patentees, not to any 
parsone who may make arrangements with the patentees for its use, 

ut to anybody who may haye gone forward and made any arrange- 
ments to use it after the expiration of the patent or with reference 
to the extension of the patent. 

Mr. COCKRELL. Then I understand that the Senator from Con- 
necticut occupies just the reverse of the position of the Senator from 
New York, and says boldly, just as I say, that this will be no protec- 
tion to such a man. 

Mr. PLATT, Ihave not said anything of the sort as yet. I say 
that is the object of the Senators amendment. He desires that if 
any persons have, pending this application for an extension, in view 
of it or not knowing of it, made any arrangements for the use of thè 
patent, they shall have the right to use it without payment of roy- 
Alty, while all other persons will be compelled to pay royalty. 
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We may gn as well understand this matter. Idid not suppose 
yesterday that any persons had made any arrangements for the use 
of it. Iam told since yesterday that the Pennsylvania Railroad 
Company has made some hing EET Joong to the use of this 
patent in an elevator either at Buffalo or at Erie, or perhaps at both 
places; so that the amendment of the Senator from Missouri is an 
amendment to allow the Pennsylvania Railroad Company to use the 
patent without payment of royalty, while the other elevator owners 
in Buffalo, Erie, Oswego, and wherever else it may be used, will 

y, as they are perfectly willing to do, royalty to the patentees. 

t is the precise situation, and that will be the effect, as I under- 
stand it, of the amendment of the Senator from Missouri. I see no 
reason why sad should be protected any more than the parties who 
already have their elevators in use, who will continue to pay the 
royalty which they have heretofore paid, and do so willingly. In 
the case of persons who have sought to take advantage of the expi- 
ration of this patent, (I do not know how much they have done, I 
presume very little, but enough undoubtedly to say that they have 
made arrangements looking to the future use of it,) I know of no 
reason why they should not come in with the others, and if the 
patent is extended pay all the royalty to the patentees which the 


others will pay. 

Mr. Mr. President, it is very seldom that I have oc- 
casion to differ with my colleague, and least of all upon bot gated of 
this character, with which he is so well acquainted ; but I feel bound 
to 1 — not the amendment but the whole measure. 

I have had sent to me from a firm in my vicinity, a very respect- 
able, prominent firm dealing in Western produce, a strong protest 
against the bill, accompanied by an elaborate brief. The brief rep- 
resents the Anchor Line, the Union Steamboat Company, the West- 
ern Transportation Company, the Lehigh Valley Transportation Com- 

any, the Commercial line, V. B. Fortier, Smith & Davis, Samuel 
Watson, William G. Winslow, James McBrier & Co., J. C. Van 
Scoter, Levi Davis, and others, who say that their aggro ate annual 
grain-carrying capacity is eane to abont eight-tenths of the entire 
annual receipts of grain at the port of Buffalo. They make a very 
strong protest against this extension, They say that the patentees 
have a reasonable compensation, that a very large sum of money 
has been paid besides to assignees who enjoyed the benefit of the 
porns during a portion of the time, and that the amount paid has 
n a burden upon the public. The invention has been of no utility 
et because of the imposition of the royalty; the entire benefit has 
n assumed by the people at Buffalo and by the grain-shovelers 
themselves, whose association has held a sort of despotic veto over 
this question. 

The inventors, the original patentees, received—these are their 
figures, quoted by the opponents of the extension—838, 703.28. De- 
ducting expenses, acco: g to the statement of the patentees, which 
the objectors are not able to question in detail, they have had a net 

rofit of $18,353, or $2,000 a year, during the years they have en- 
oyed it. They have not enjoyed it all the time, because they as- 
signed it to other persons for reasons best known to themselves. I 
will quote the brief literally : 

Upon the petitioners’ own showing the public 

0 


d in royalties, for grain shov- 


eled at the of Buffalo alone, from 1877 to 1881, inclusive, $137,000, and it is a 
matter of absolute mathematical demonstration that during the lives of these pat- 
ents royalties have been paid, either to the patentees or to their assignees, equal 


to $250,000 

It is said that an extension of the patent for seven years would be a 
benefit to the holders of about five hundred thousand dollars, as near 
as they can estimate, because they say 1,000,000,000 bushels is a moder- 
ate estimate of the probable grain trade to Buffalo during the seven 
years, and at the rate of fifty cents a thousand bushels the royalties 
would aggregate at least half a million dollars. Therefore the ob- 
jectors, the opponents of this extension, declare that the holders of 
the patent have already received a sufficient compensation. 

ether the benefits have been divided as we should like to have 
them divided is quite another question. Thatis in no sense the fault 
of the Government or of the public in general, or of the dealers in 
grain, or of anybody else except the parties selves. They held the 
peent nine years and transferred it to others who have had a larger 
mefit than the patentees, though the patentees had $18,000. 

It does not appear, and we cannot make it appear on this bill, so 
far as I know, that the original patentees will have the exclusive ben- 
efit of the extension. e do not know bnt that they have already 
promised this patent. It is often done. It may be done owing to 
their necessities. It may be that somebody has already obtained a 
contract from them for this extension in case it shall be granted. I 
mean by that to say that it is utterly impossible for us to secure an 
equitable division of the benefits of any such patent under any cir- 
cumstances, either in the original t or in an extension, and that 
a sufficient sum having been given by the public for the use of this 
invention during the seventeen years’ life of the patent, there is no 
equily in our granting an extension of it. It is one of the claims on 
the part of the petitioners that they were prevented by the obstinate 
opona of the unions, the trade associations of shovelers, at cer- 
tain points from introducing their invention. This is the statement: 

That they made efforts to introduce the said shovel in the cities of New 
York, Philadelphia, Erie, and Oswego, but without avail; that in seek of said 


cities they met with the violent and istent o tion of the ovelers, 
and = Knall Beate © idea of intro- 


to such an extent that they were fi: com bandon 


ducing the said shovel at all in the said e 
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That is believed to be an error, not to say misrepresentation, for 
I have here affidavits from a number of firms in each of the places 


mentioned who are in the business of handling grain, and 
in some cases they are the sole owners and managers of elevators, 
whe make affidavits that so far as they know no attempt was ever 
made to introduce the shoveler at those points, and certainly no 
opposition could have been made; that they never heard of any 
objection to it. The first one is from the superintendent of the 
Washington street grain-elevator at Washington avenne wharf in 
Philadelphia, which is owned by the Pe vania Railroad Com- 

any. This deponent quotes the 8 the petition which I 

ve read, and says that no such effort as deseribed was made to 
introduce the said steam-shovel, and no such violation or other oppo- 
sition of hand-shovelers there occurred. 

The x he auger e jt tempore. The time of the Senator from Con- 
necticut has ired. 

Mr. HAWLEY. What shall I do, Mr. President? 

Mr. INGALLS. Let it be extended by consent. 

Mr. HAWLEY. I hope nobody will make any objection to my 
proceeding for just a moment i 

The PRESID pro tempore. there unanimous consent to the 
extension of the time of the Senator from Connecticut for five min- 
utes lo: ? The Chair hears no objection and the Senator has five 
minutes longer. 

Mr. HAWLEY. There is a series of affidavits here which, with- 
out taking the time of the Senate in ing, I will submit, if de- 
sired, to those who advocate the bill. The one, which I have 
quoted already, is from the superintendent of the Washington street 

in-elevator in Philadelphia, which represents the Pennsylvania 
ad Company. The next is from the manager of that same ele- 
vator, who makes the same assertion, that there was never an at- 
tempt to introduce the shovel at that elevator, and there was never 
any factious opposition. Here is another from the superintending 
engineer of Girard Point grain-elevator, who makes the same state- 
ment. There is another one from the superintendent of the Girard 
Point elevator. 

Mr. PLATT. Will my colleague permit me to make a single as- 
sertion? 

Mr. HAWLEY. Yes, sir. 

Mr. PLATT, Of course there never has been any objection or re- 
sistance to the introduction of this shoveler in Philadelphia and the 
other points which my colleague speaks of, because it has not been 
introduced there and has not been attempted to be introduced there, 
and for the very reason that it is not applicable to introduction at 


those points, as I 8 yesterday. 
Mr. HAWLEY. Nevertheless these firms largely engaged in the 
forwarding of grain and other produce do protest against the re- 


newal of the patent. 

But that is not all. Here is a protest from the city of Erie—and 
certainly that is a port which might use the shovel—here is a pro- 
test from the eastern meeps he of the Lake in elevator, situ- 
ated on the lake front, Erie Harbor, Pennsylvania, and owned by the 
Erie and Western Transportation Company. He quotes the state- 
ment of the petitioners that they were violently opposed by the 
hand-shovelers, and says: 

further says that no such effort as described was made to introduce 


Deponent 
the said steam-shovel at the elevator aforesaid, and no such violent or other oppo- 


sition of hand-shovelers there 


I think there is one also from an elevator owner in the city of 
New York. Here isa list of those who make a similar statement, and 
indeed, I think, each statement is supported by an affidavit: 

Edward Annan, president International Grain Elevator Associa- 
tion ; 

L. B. Shaw, president Grain Warehouse Company ; 

Ira Ketcham, secretary United States Warehouse Company z 

oodruff, owner of Woodruff elevator ; 

J. P. Robinson, manager Erie Basin elevator ; 

Edward L. Kelley, superintendent Brooklyn Central elevator ; 

Francis E. Pinto, owner of the two Pinto elevators ; 

R. H. Hazeltine, lessee of the Dows, Kelsey, and Columbia ele- 
vators ; 

Milton Knapp, owner of the floating elevators J. S. Brown and 
Telegraph ; 

George D. Puffer, president New York Floating Elevator Associa- 
tion. 

colleague made the point that the patent shoveler cannot be 
used at some of these places. That is true enough, for it isadapted 
only to use in the case of barges and other floating means of trans- 
portation, It runs down intothe hold of a vessel and assists in - 
ering the grain through the little buckets that run up to the high 
stories of the elevators; it assists in scooping ror fips to the 
shovel, so that it is not in use at the termini of rai where the 
wheat comes in cars, but is in use in all sea-ports or lake-ports where 
the wheat comes to the port in barges or in canal-boats. 

Mr. LAPHAM. No, it cannot be used in unloading canal-boats. 

Mr. HAWLEY. If your patentees say so, it is so, probably ; but 
I see no reason from the statement of the patent why it cannot be 
used in canal-boats. 

Mr. LAPHAM. Because they are so light that the motion will 
not permit it to be done. That is fully certified to. 


Mr. HAWLEY. It is used in barges, sloops, and so on, for assisting 
in lifting the grain to highelevators, It has been claimed in behalf 
of this bill that the transportation of grain will be no cheaper even 
if this extension should be refused, and the reason given is that the 
hand-shovelers will come right in and take the piton they held 
before, and will arbitrarily control, as some of these unions try to 
do, all the handling of the n, and that nobody who takes this 
steam-shovel, then open to the public, will be able to use it to any 
profit because this mob of hand-shoyelers will insist on dividing all the- 
profit there may be in it, and therefore the public will get no benefit.. 

In the first place, in answer to that I have to say that these people, 
largely dealing in the transportation of grain, and vigorously pro- 
testing, insist that to refuse to renew this patent, which has beem 
rosemary pad for, will tend to the reduction of the price of grain, 
and certainly my State and all of us in the East have an interest in 
the cheap transportation of grain. It is an absurdity on its face, I 
submit respectfully, to claim that the taking off any tax of that de- 
scription will not soon inure to the benefit of the general public. 

t is naparan tially ott Ihave to say. There is nothing specially 
novel in this. There been not less than $250,000, I think, dis- 
tributed among assignees and patentees, and to extend the patent 
seven years longor, on a moderate estimate will levy $500,000 tax at 
the port of Buffalo alone, and therefore I submit that the renewal 
ought not to be ted. 

. GROOME. Mr. President, I have found on examination that 
I was correct in the impression which I stated to the Senate yester- 
day that I had received from influential sources in Baltimore objec- - 
tions of a very strong nature to the of the slation pro- 
posed by this bill. The Corn and Flour Exchange of that eity have 
sent to the Committee on Patents of the House of Representatives, 
and also to the Senators from Maryland, their protest against the pro- 
posed legislation. Individuals and firms of timore Git connected 
with the grain trade have written to me in earnest and forcible lan- 
guage stating their objections to this legislation which they claim 
will be an onerous tax upon commerce and upon vessel owners ; and 
they claim, as has been stated by the Senator from Connecticut, [Mr. 
HAWLEY, I that the royalty on this paimi from the one port of Buf- 
falo alone must have produced, at the rate of fifty eents upon the 
thousand bushels, some $250,000 to these patentees or their ees. 
They object strenuously to the renewal of the patent, which. will pre- 
ventthem from using the patented article or any of the mechanical in- 
ventions which are covered by it, for the period of seven years in the 
future and perhaps for such rther time as Congress may hereafter 
in its excessive generosity choose to extend the patent. 

I will not attempt to discuss the merits of this bill, and in fact 
could not do so, under the five-minute rule. I will eontent myself 
with saying that I regard the legislation which it proposes as very 
bad. Seventeen years is long enough to give to any patentee the 
right to the exclusive use or sale of his invention, and whether or 
not during that time he has obtained what he regards as ample re- 
muneration for the labor, skill, and expense incurred by him in orig- 
inating and perfecting it, at the expiration of that od it should 
be thrown open to the general public, and they should have the 
opportunity to avail themselves of its benefits. 

In order that the views of those of my constituents who are en- 
gaged in the grain trade in Baltimore, as to the impropriety of the 
proposed legislation, may be understood, I send to the Clerk’s desk 
the resolutions of the Corn and Flour Exchange of Baltimore, and 
ask that they may be read. 

The PRESIDENT pro sonore, The resolutions will be read. 

The Acting Secretary read as follows : 

Manch 30, 1882. 


At a general meeting of the members of the Baltimore Corn aud Flour Exchan 
= day the following preamble and resolutions were unanimously adopted, 


wit: 

Whereas it has come to the knowledge of the Baltimore Corn and Flour Ex- 

change that application has been made to C for an extension of the steam. 
rs vel ts granted to George Milsom, Henry Spendelow, and George V. 
atson; 

Whereas the said patents have been in use for a long period, and have been an 
onerous tax upon the transportation of over the great water-ways of the coun- 
try, and have resulted in I profits to the owners of said patents: Therefore, in 
consideration of the largely increasing competition that the United States is expe- 
riencing with foreign countries for supplying A angen to consuming market, 

Be it resolved, That this exchange respectfully protests against the extension of 
the above named patent; and 

Be it resolved, Thata copy of these resolutions be phed to the Com- 
mittee on Patents of the House of Representatives and to our rs and Repre- 


sentatives now in Congress. 
WM. F. WHEATLEY, Secretary 


Mr. MILLER, of New York. Mr. President, I have no doubt that 
all the grain-transportation tri see and all the railroad com- 
panies, and all the boards of produce and flour exchanges in Balti- 
more and elsewhere in this country are opposed to the extension of 
this patent, and to the extension of any patent, the result of which 
will be totake any money out of their treasuries ; but that, as I un- 
derstand the question of patents, has nothing whatever to do with 
this case. The only question to be considered is whether the iuvent- 
ors, who have undoubtedly, as it is admitted by all these transpor- 
tation companies, produced a most valuable invention, have been 

roperly and justly compensated for their labor and inventive gen- 
us. That is the only question I conceive with which we have any- 
thing todo. Itis not whether the Pennsylvania Railroad Company 


1882. 
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or whether the e companies of this country de- 
sire this patent to be extended or not; and their protests upon this 
question should have nothing to do whatever wi 
judgments. 

The Committee on Patents have reported from sworn affidavits and 
an examination of the accounts that the entixe profits aceruing to the 
persons who have built and aa in suc ul operation this steam 
machinery is the sum of $18,353.28. I submit to any candid man, to 
any man who thinks that inventive genius should be properly com- 

nsated, that this is no compensation at all for an invention which 

as reduced the price of handling grain whereyer it has been intro- 
duced. Sir, instead of this patent having been so far a tax on the 
public it has been no tax at all. It is shown by the testimony before 
the committee that the cost of handling grain in Buffalo with this 
machinery is cheaper than it was before, erefore it has absolutely 
thus far in its course benefited the entire country and the people who 
consume grain. 

The only question, I submit, is whether they have been proper] 
compensated. Printed statements have been read here about whic 
I know nothing, and which, if they had been presented at all, should 
have been presented to the Committee on Patents, stating that some 
two or three hundred thousand dollars of profits have n made, 
We have the sworn statements of the interested. that their 
profits are only, in round numbers, 818,000 all of which has been used 
up in constructing this new invention and bringing it into use. 

Mr. HAWLEY. They say they made $18,000 profit during the nine 
years they held it. That does not cover the eight years the patent 
was held by the ees. 

Mr. R, of New York. The patent is not to be extended for 
the benefit of the assignees. We have no right to assume that it 
is to be extended for the benefit of the assignees. Underour patent 
laws it cannot be so extended. It is extended in the name of and to 
the inventors, and when it has been so extended, of course they can 
do what they please with it. We have no right to assume here that 
they have made any bargain which will give it alas Bg assignees or 
to railroad companies or transportation companies. e have aright 
to presume that it is for their benefit. The pene have been, as I 
have stated, $18,000, which is a mere bagatelle in comparison with 
the benefits which have already accrued to the entire people. 

I do protest that these documents which are brought in here from 
the grain corporations of this country should have no weight in set- 
tling this question. 

Mr. C . Mr. President, the Committee on Patents investigated 
this case with very great care. The statements which have been made 
and read from papers 3 by others are entirely without foun- 
dation. I hold in my hand a sworn statement from the Union Ele- 
vator Company of Buffalo, signed.and sworn to by Mr. D. S. Austin, 
vice-president of the Elevating Association, which states that since 
the expiration of this patent the whole quantity of grain and all 
the cargoes received at Buffalo have paid for shoyeling $4 and $4.50 
a thousand bushels, being an increase rather than a decrease in the 
charges upon elevating grain at Buffalo since the expiration of the 
patent. I hold in my d also a sworn statement from Mr. Ben- 
nett, who I am informed is managing owner of Bennett’s Union ele- 
vator, and also a statement of Mr. Kilterhouse, a prominent man in 
that business, connected with the transportation business, owning 
the largest number of vessels on the as to carrying capacity, 
and a number of owners and shippers by the canal, large and re- 
spectable firms of Buffalo, all of which concur in the statement that 
so far from being an additional chargo upon grain, it decreases the 
charges on grain to the shipper, to the transporter, and to the pro- 
ducer, So much for that. There is the sworn statement of the most 
respectablt business firms in Buffalo, and the fact cannot be reason- 
ably controverted, however positive and earnest may be the state- 
ment to the contrary. 

Now as to the profits these men have received. They have never 
received on a fair account, after allowing them as a part of their ex- 
penses a reasonable amount for their time and labor, a cent. They 
are three poor men, with large families, and are laborers in an ele- 
vator, or millwrights in an elevator, poor men, requiring all their time 
and labor to take care of their families, and they devoted their nights 
and holidays and leisure time to the maturing of a valuable inven- 
tion, with which, while before only some 4,000 bushels of grain to the 
hour were shoveled by hand labor, 20,000 bushels now can be deliy- 


ered from vessels 19 8705 constructed, 
ill the Senator allow me to ask him if the patentees 


our votes or our 


Mr. COKE. 
of inis invention have not enjoyed a monopoly of it for seventeen 
years 

Mr. CALL. I reply with great pleasure to my friend that they 


have not; that the provision of the Constitution which gives to Con- 
gress power to grant for a limited time to an inyentor the exclusive 
5 5 to his invention has failed, as the law often fails, in this case. 
r. COKE. The report of the committee shows the invention to 

have been patented in 1864, and that the patent expired in 1881. 

Mr. C . Yes; my friend has heard of making a promise to the 
ear and breaking it to the hope; but my fri is wrong in the 
asumption that because a patent-right is granted therefore there 
necessarily inures some advan to the patentee, 

These men made and matured this invention; they borrowed mone; 
from others to do it—$20,000, more or less, of time and expense ; an 


estimating their time for the three years which they applied to this 
work at reasonable prices for skilled labor, as the Patents Committee 
always does, for maturing the patent up to the time it is granted, 
they have not received a cent. The public has paid nothing. The 
cost of shipment of grain to the producer and the merchant, as sworn 
to by these eee here and before the Patents Com- 
mittee, has been decreased, certainly not increased, and to-day it is 

id not by the public but by the elevator-men and the shovelers or 

nd-laborers. j 

Now, in regard to the compensation, this is an invention which 
cannot be used without the consent of the owners of the elevators; 
it is an attachment to fhe costly machinery used in elevators. The 
owners of the elevators refused for twelve years to use this new in- 
vention because of the opposition at first of the hand-shovelers, 
and they stipulated after a while in effect and substantially that if 
they would allow them to take it and make an agreement with the 
hand-shovelers by which they should receive $2 out of the ¢4 paid 
to the thousand bushels for handling grain they would share 9.75 
for the elevator and leave twenty-five cents per 1,000 busheis to the 
inventors, That was the practical agreement—§1,75 out of the §2, 
leaving twenty-five cents to the inventors. This was done in the 
form of a stock company named the Buffalo Steam Shoveling Com- 
pany, in which the elevators took as a bonus or gratuity one-half 
of the stock, leaving the other half to the inventors to pay out of 
this twenty-five cents per thousand bushels which was allowed for 
the use of the steam-shovel to the inventors for $20,000 of expense 
and three years of N This yielded them in the last year of 
me pateni about $18,000. 

The PRESIDENT pro tempore. The Senator's time is up. 

Mr. CALL. I ask unanimous consent that I may be allowed to 
complete this explanation. [‘‘Go on!) 

e PRESID 1 tr Is there objection to the Senator 
having five minutes longer? I Gon!“ The Chair hears no objec- 
tion, 

Mr. CALL, These ee men had learned by practical observation 
as an elevator boss—I think that is the term—and millwrights in the 
elevators in Buffalo the needs of that kind of machinery; they worked 
up their own ideas and invented this new and useful invention. 
* elevator- men said to them after a long and painful struggle of 
twelve years of the life of the patent, ‘‘ we will make an agreement 
with you to create a steam-shoveling company, and we will have 

ou give us one-half the stock in that 8 we will charge 
or the elevator $1.50 out of the $2 which the shovelers have 9 
to allow us, and we will take for the half of the stock we have 
twenty-five cents, or one-half out of the remainder,” thus allowing to 
men as pay for all their expenses and for their invention the 
sum of twenty-five cents to the thousand bushels. Out of that sum 
they have received the bare amount of $18,000, not enough to compen- 
sate them for their time, estimated by the ordinary wages of a skilled 
workman for night-work engaged in that business, and they have 
made an invention which, as these gentlemen testify, has made Buf- 
falo a t port of delivery and enabled grain to be transported by 
water in 5 with the railro: and with very great advan- 
tage to the whole producing interest of the country. 
he laborers, the hand-shovelers, are here before the Patents Com- 
mittee petitioning that this encouragement shall be given to men of 
their own number for this great discovery and this exercise of their 
inventive power. The laboring-men of Buffalo have asked that these 
poor men whose families are dependent on their earnings, with very 
imited means of support, shall have some advantage out of their 
labor; that while vast sums were being made by others out of their 
inventions who had money, these poor men and their families shall 
have some consideration Senators and Congressmen that some 
opportunity of being compensated for their invention shall be given 
em. So the bill stood before the committee, the elevator-owners, 
and laboring-men, and a number of the most respectable business 
men in the community testifying that there was no additional charge 
upon grain to the farmer, the shipper, or the vessel, but that it had 
decreased; there was no additional charge upon transportation; and 
the sole question for the committee to decide was whether or not 
they would give an opportunity to these inventors to have what they 
haye not had under the law, the exclusive right to their invention for 
a period of time. 

f there ever was a meritorious case, this is that case. There is 
not a single 8 that can be found. The panda pay nothing, 
the public are benefited, the elevators are benefited, and the labor- 
ers testify that they are benefited, and arcing concur with the ex- 
ception of a few persons who desire to take from these poor men 
any kind of compensation for their great contributions to the com- 
merce of the port of Buffalo, and the value of their services. The 
opponents of this extension, when they vote against giving these 
poor men compensation for their labor, vote for giving their labor to 
the great railroad corporations of the country, and practically deny 
the right of every poor man in the country to be an inventor or to 
have the right to his invention. : 

Mr. CONGER. Mr. President, I have received several letters and 
have in my hand a remonstrance relating to the subject of the ex- 
tension of this patent from ship-owners and gentlemen connected 
with elevators and with the grain business at Cleveland, Detroit, 
Port Huron, and other places on the lakes, all opposing the exten- 
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sion of this patent, all claiming that it would be an injurious mo- 


nopoly; that the parties having the patent have y received 
during the existence of the patent very large sums of money, far 
‘larger than this report of the committee shows. The truth or the 
falsity of this statement I have no means of knowing; but I have 
received one remonstrance this morning which I desire to read : 


To the honorable Senators and Representatives of the 
United States in Congress assembled: 
The owners of the steam grain-shovel patent (which was ted to Messrs. 
, Spendelow & Watson in the year 1865) have an application before 
honorable body for an extension of their patent. Under patent royalty of 
d bushels has been co! to the owners hand- 


some profits, in amount at least $250,000 since 1873. 
e und: citizens of the United States, and owners of vessels Savi 
ting the Western y t the continuance of the 


an extension of this patent, and 
body will not grant such extension. 75 ae 


This is Paneg by gentlemen with whom I am . 
ed, one of them the owner of a large elevator at Port Huron and 
nearly all the others engaged in the rtation of grain from the 
Western ports to Eastern ports. I have, but not with me, several let- 
ters on the subject from the presidents of transportation companies 
and from other if npc enga; in the grain-shipping interest. 

I had been led to believe before the report of fhe committee in 
this case that the use of this patent in the one port of Buffalo, which 
is the great grain-receiving port in transit, has been a tax and an 
unnecessary tax of thirty, forty, or fifty cents a thousand bushels 
upon all in handled by the elevators where this machine was 
used; that by a combination between the shovelers and the owners 
of the elevators the price of handling grain at that port has been in- 
creased. I see that the committee’s report corroborates that idea. 
Every one knows that any additional expense in the handling of 
grah between the West and the East falls as a tax upon the pro- 

ucer; that the price of grain in all the Eastern markets is wee 
if not by the 2 Price, at least by the price at the shipping 
port of the United States, New York. 

Mr. CALL. Will the Senator allow me to ask him a question? 

Mr. CONGER. Yes, sir. s 

Mr. CALL. Iask the honorable Senator if he does not take the 
sworn statement of the actual rates paid since the expiration of the 
patent as conclusive evidence to show whether or not this invention 
is any tax on the public? 

Mr. CONGER. IfI read the report aright, the report admits that 
there has been an increase in the price of handling grain of at least 
fifty cents or a dollar within the two or three years during the 
existence of this patent. 

Mr. CALL. Oh, no, sir; it is since the expiration of the patent 
that the increase has been made. 

Mr. CONGER. One portion of this perns did not expire until this 
month or the last, so that virtually the patent has continued up to 
the present time. Now, I assume that all additional expense of hand- 
ung in through these elevators by any combination of shovelers 
and elevator-men is an additional expense and tax upon the produc- 
ers of grain throughout the West. 

The PRESID tempore. The Senators time is up. Is there 
unanimous consent that the Senator shall continue for five minutes 
longer? ee on!”] The Chair hears no objection, and the Sen- 
ator from Michigan will proceed. 

Mr. CONGER. Prior to 1861 the law gave to an inventor fourteen 
years’ use of his invention by a patent with the right to apply for 
an additional seven years’ use of it. In 1861 Congress changed the 
law, limiting and confining the use of a patent to seventeen years. 
I have been led to believe that the law of 1861 making that change 
was one of the most beneficial acts which Congress ever in 
relation to patents, both for the patentee and for the public. Since 
that law has been in force, and within the last five or six years 
about the time that patents issued under the old law were about to 
expire, Con was flooded with innumerable applications for the 
extension of patents of every name and nature and variety; reap- 
ers, mowers, patents on all the agricultural implements, sewing-ma- 
chines—I cannot enumerate the number of applications for extensions 
of patents that flooded both Houses of Congress, If they had been 
granted then, there would have continued in this country a monop- 
oly that would have cost the people of the United States millions of 
dollars unnecessarily, for when those 8 expired the prices of 
all the articles for which the people of the United States had been 
excessively taxed fell to half in many cases. Half the prices which 
had been demanded the week before the patents expired were ac- 
cepted after that. That is a fact within the knowledge of every 
observant man in the United States. 

Con , about the time that the patents under the old law ex- 
pired, took hold of this subject of the extension of patents with 
‚careful examination and scrupulousness, and in every instance almost 
within my recollection—and I was at that time chairman of the Com- 
mittee on Patents in the House—Con; refused to extend patents 
unless it appeared that the patentee been deprived by sickness 
or by poverty or by some reason over which he had no control of the 
opportunity of receiving any benefits from his patent. This course 
on the part of vig goss quieted that whole subject. The country 
-came to understand that there were not to be any longer exten- 


the country, and had yielded rewards for the use of inventions to 
the extent of millions upon millions of dollars. This satisfied a feel- 
ing all overthe West and the Northwest and the South that Con 

did not intend to extend the right to the use of a patent beyond the 
time prescribed in that careful provision of law which e seven- 
teen years the utmost limit of the exclusive use of a patent. 

Sir, at that time there had come over the people of the United 
States such a — of opposition to a constitutional monopoly of 
these inventions and their use that there in my judgment, great 
danger of a iie sy of the people demanding the repeal of all 

tent-rights. e feeling of the whole community was aggravated 

y the enormous palaces built by the sewing-machine companies and 
by the reaping and mowing machine companies and the ten thousand 
extortions upon the farmers all over the country by the demand for 
payment for the use of patents of which they knew nothing. 

I desire that inventors shall haye under the Constitution the right 
to the exclusive use of their inventions for such time as the law shall 
| uate That is right; that is constitutional; that is reasonable. 

e people of the United States will not complain of it ; but Con- 

r ninety years of W under the old law, revised the 

Whole system, and declared t seventeen years was, in the judg- 
ment of Congress, (and it met the e of the whole American 
people,) the proper limit for the exclusive use of an invention by a 
patentee. I think it would be dangerous to patentees themselves to 
tamper with that principle now embodied in the law. 
e argument used in this case the other day was that this is neces- 
sary; that only one set of machines for one city has ever been built; 
that the shovelers were ey liable to injury to their health 
from not having the use of sucha patent. All this proves to me 
that the men who can manufacture an instrument of that kind, 
limited in use to a few ports, can always have the value of it in the 
market without any patent. Here is a cumbersome, intricate ma- 
chine, a necessary machine, it is said, which has been seventeen 
years in operation, and yet it is used only in one place, because of 
the additional expense it entails on the transportation of grain. The 
owners of elevators and the shippers refuse to encourage the use of 
such a patent, so that at only one portin the United States, (although 
grain is received at many where such a machine might be used for 
millions and millions of 5 only at Buffalo, has this been de- 
manded, and there only by a combination with elevator-owners, with 
shovel-men, with shippers. In that manner they have been enabled 
to put upon the produce of the Western and Southern States goin 
to an Eastern market an additional tax of several cents a thousan 
bushels in addition to the ordinary tax on transportation. 

For these reasons I oppose the extension of this patent, and do not 
pen from the report 3 the case is sips. ped at all within 

e equity or reason of special legislation in such cases. 

ME LAPHAM. Mr. President—— 

The PRESIDENT pro tempore. Is there unanimous consent that 
the Senator from New York shall speak twice on this subject? The 
Chair hears no objection. 

Mr. LAPHAM. Iremind the Chair that I only suggested an objec- 
tion to the amendment of the Senator from uri when on the 
floor before. 

It is easy, Mr. President, to see how these most fabulous estimates 
which are now produced of the profits of this invention are presented 
here at this time. They are made by taking the whole amount of 
shipments of grain at Buffalo, and reckoning a royalty on it for the 
whole period of these patents. These are not the facts at all. The 
parties in New England, the parties at Baltimore, the parties who 
are represented here in this opposition—the vessel-owners at the 
West—have no more interest in this question than the. Sultan of 
Turkey. They are not affected by it in any way whatever; and I 
beg to call the attention of the Senate for a few moments to infor- 
mation which I have direct from parties residing in Buffalo, owners 
of elevators and owners of vessels upon the lakes, The first I call 
attention to is the statement of D. 8. Austin, the vice-president of 
the Western Elevating Company at Buffalo. He states that these 
patentees were persons in his employment for a great many years, 
and were in his employment at the time they e this invention; 
that they are hard-working, honest, and worthy men. He says he 
assisted them in their arrangements with the elevators in intro- 
ducing the machine, and knows all about the troubles and discour- 
agements they met with for years; and also knows that they have 
received but a very small amount altogether for the use of their 
invention. 

He also says that the price paid for shoveling this year is pre- 
cisely the same as it was last year when this royalty was paid. There 
is no different charge to the public since the royalty ceased from 
what it was before, because the price sea is controlled by the shov- 
elers’ union of that city, and always been, and these inventors 
had to AAA terms with them to get the limited royalty which they 
receiv 

He refers also to the fact that when the project of extending this 

atent was first made known, the Legislature of the State of New 
Fork undertook to remonstrate, as the constituents of one of the 
Senators from Connecticut have undertaken to remonstrate. A reso- 
lution was introduced in the house of Assembly, but when they came 
to ascertain the facts in reference to it, that all fell through and 


:sions of those old patents which had monopolized the business of | there has been no further action taken upon the subject, 


1882. 
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Mr. Austin states that he has conversed with Mr. Kelderhouse, one 
of the largest owners of shipping on Lake Erie, and he states that he 
has no objection whatever to the extension of this patent. I have 
here a letter from Mr. Kelderhouse himself, who says: 

I am, and have been for many years, largely interested in steamers and vessels 
which carry on the lakes, and also have a controlling interest in two trans- 
fer elevators and am thoroug' y acquainted with the manner of ees | and 
shoveling grain at this port, and know that the ee shoveling machine is not, 
nor never 5 been, a upon the public. it was, or I thought it would be, 
Lshould consider it to my interest to oppose the extension. 


He then goes on to say, as does Mr. Austin, that the price paid 
this year is precisely the same as it was last year, and that the ces- 
sation of the rovalty creates no change whatever in the price paid. 

I have also a letter here from Mr. C. J. Wells, who states : 

I am the owner of two elevators, and have no interest in these patents, and the 
extension of them that is asked for will work no hardship here upon commerce. 
The royalty hitherto paid for the use of this shovel is an element simply in the 
general cost of sho „ whieh is by the shoveler’s union, and has 
mever increased that cost. In fact, without the use of this shovel the cost of 
shoveling grain here would be greater than it is now. 


It has actually diminished the cost, because it diminishes the 
amount of labor required. He says: 

No royalty is now being collected, for these patents have expired; but the price 
of 8 still . an what it was las , and neither nor vessel 
owners will be injured by this extension, and through it an act of justice will be 
done to these poor men who, without fault or neglect on their part, were compelled 
some years ago to dispose of their interest in the original term of their patents, as 
‘they state in their application now before Congress. 


These, Mr. President, are the facts in the case. It is a mistake to 
suppose that the extension of these patents is to be any tax upon 
commerce. It is the reverse. It diminishes the power of the shov- 
elers’ union to make their own exactions as to price. Itisarestraint 
upon them; and actnally, as one of these gentlemen states, it has 
reduced the cost of shoveling the grain instead of increasing it. 

The extension of these patents will work no tax whatever upon 
commerce either coming from the West or going to the East. It is 
simply the payment of a royalty out of the general cost of shoveling: 
from the fact that the shoveling is done with less hand labor and 
with more facility and dispatch. Strike out the use of these ma- 
chines and the shoveling would costa great deal more time and would 
work a great many delays. The use of these will be continued, itis 
true, without the passage of this bill; but the poor men who in- 
vented them and who have gone practically without compensation 
up to this time will be left without that remuneration which the 
policy of the law gives to every worthy inventor. 

This is not a sewing-machine ; this is not a reaping-machine ; this 
is not an inyention which goes into general use; it is an invention 
for local use only, imposing no tax upon the public, not increasing 
the cost to the public or the commerce of the country; and all these 

objections, in view of that state of facts, which are the real facts of 
rthe case, fall entirely to the und, 

Mr. INGALLS. Mr. President, I fail to understand where the sup- 
porters of this bill find warrant for their statement that patents aro 

anted for the purpose of securing compensation to inventors. Un- 
der the Constitution, the exclusive right to the use of a discovery or 
invention may be granted by Congress to a discoverer or inventor, 
for what purpose? As compensation for his time or for the labor 
that he has expended? For the purpose of enabling an assignee to 
-accumulate money by the use of theinvention? Certainlynot. The 
.avowed purpose of the Constitution in regard to this class of powers 
that are conceded to Congress is to promote progress in the use- 
ful arts and in science; and the advantage that may accrue to the 
inyentor is merely incidental; it is no pes of the original purpose 

vor design of the Constitution in authorizing Congress to patent 
inventions or discoveries, 

The Senator from New York and others who have advocated this 
mex:sure for the extension of this patent assert that unquestionably 
protests can be obtained from proat corporations engaged in handling 
and transporting grain, and that those who are interested as assign- 

-ees will protest in case Congress should not accede to their de- 
mands. The trouble is that one element is entirely left ont in this 
discussion. It does not make a particle of difference to the elevator 
companies or to the transportation companies how much they have 
to pay for the royalty on this patent. Bo far as their interests are 
affected the patent might be indefinitely extended. The fact is that 
for every cent that the elevators pay or that transportation compa- 
nies pay there is so much of a diminution upon the producers of the 
„grain, the wheat and the corn, that is handled. 

I do not object, Mr. President, to the exclusive use of a discovery 
by an inventor for a reasonable time. It is proper; there can be no 
reasonable objection to it; but Linsist that if the exclusive monopoly 
-of an invention for the period of seventeen years is not sufficient to 
requite the discoverer for the time and labor expended, then it is 
useless to anticipate that any further benefit can result to him by 
an extension, 

I feel that the productive industries and resources of this country 
have been subjected to intolerable burdens by the administration of 
the patent laws. Iam opposed on principle to the extension of all 
patents unless there are extraordinary reasons shown, which do not 

appen to exist in this case, and I therefore move that the pending 
bill be indefinitely postponed. 


XIH——252 


Mr. PLATT. I regret, Mr. President, to detain the Senate one 
moment longer upon this bill; it has taken more time than 
I wished that it should; but I desire before the vote for an indefinite 
postponement is taken to try in a few words to recall the attention 
of the Senate to some of the principal features in the case. 

These coher: have had the use of this patent for less than seven 
zene: ey have not had the use of it for seventeen years practi- 
cally. 

Mr. INGALLS. Whohas had the use ofit for the remaining period? 

Mr. PLATT. Nobody. From 1864, the time of the granting of this 
patent, to 1874 nobody used the patent; it was not PRAS inuse; 
and so the theory that a person is to have seventeen years out of his 
patent is not carried out in this case, and it was not the fault of the 
patentees. i 

Mr. DAVIS, of West Virginia, Whose fault was it? 

Mr. PLATT. It was the fault of people who resisted the intro- 
duction of it by force, trades unions, shovelers’ unions, who, when 
the 3 attempted to introduce this, resisted to the extent of 
frightening everybody from putting it in operation. Itseems to me 
that makes a case where the parties have in fact had only seven 
years’ use of the patent. That is the first point. 

The second is this: Is it to be a taxon the public? Now Iam free 
to say that if, on the hearing of this case before the committee, 
the arguments that bave been made and the consideration which we 
had given it, I had believed that even this small charge of fifty cents 
on the thousand bushels of grain would be a tax on the public, I 
would not have reported in favorof this bill; but Ire it entirely 
different from that. There has been no royalty paid since August, 
1881, and the price of unloading and transporting to the cars has not 
changed in any respect. Just stop to think of it a moment and try 
to compute if you can how much it is on a bushel of wheat—fifty 
cents on a thousand bushels of wheat is to be 8 these inventors 
who have not, as I think, received a reasonable compensation, or it 
is to be retained by the transportation companies and elevator own- 
ers. It seems to me that is just the question. Ido not believe the 
— 55 are going to get the benefit of that fifty cents a thousand 

ushels if the patent is extended. 

Mr. HOAR. One twentieth of a cent a bushel. 

Mr. PLATT, It is one-twentieth of a cent on a bushel of grain. 
That is the statement of a gentleman who has made the computation. 
That is a very insignificant sum, and yet it amounts to considerable 
with parties who are handling immense quantities of grain; and I 
believe, from all the evidence in this case, that is to inure, not to the 
benefit of the public, but to the benefit of the transportation com- 
panies and the railroad companies in case we refuse to extend the 
patent. I agree that there is opposition here, and it comes from the 
transportation companies; and it is the easiest thing in the world for 
them to stir up boards of trade all over the country by peculiar rep- 
resentations in relation to this matter to put in . and remon- 
strances here; but I believe that all there is in this objection is just 
this, whether the railroad companies and the rtation com- 
panies shall put this fifty cents a thousand bushels into their own 
pockets or whether it shall continue to be paid to the patentees. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone indefinitely. 

Mr. COCKRELL. Mr. President, I have but a word or two to 
say. The Senate will recollect the very famous case that was here 
for the extension of a patent in behalf of a poor, destitute, and needy 
widow woman. There was some doubt in the minds of a number of 
Senators as to the destitution and poverty and need of that woman, and 
as to the benefit that she would receive. I understood she was taken 
before the Committee on Patents and sworn as to what interest she 
would have in the extension of the patent, and it was developed 
that she was to get $20,000 for having the patent-right extended for 
the benefit of the assignee. Now, I say that with the facts in this 
case—— 

Mr. PLATT. What case does the Senator refer to? 

Mr. COCKRELL. I cannot hant up the case and give the name. 

Mr. PLATT. Not this case? 

Mr. COCKRELL. Oh, not this case, It was another case, some- 
thing about a sewing-machine for shoes, I think. 

Mr. CAMERON, of Wisconsin. That patent was not extended. 

Mr. COCKRELL. I know it was not extended, but appeals were 
made for its extension with as much zeal and earnestness as have 
been made for this, and practically on the same grounds. 

Mr. HOAR. Did not the Committee on Patents report against 
that extension? ; 

Mr. COCKRELL. I do not remember about that. I am not sure 
whether the committee reported against it or not. 

Mr. HOAR. Will my friend allow me to ask him if he is seriously 
making the 9 that when the Committee on Patents have 
carefully and thoroughly taken evidence of the Lore. their finding 
is to be disregarded or whistled down in this way? Of course it may 
be disregarded, if the Senate think otherwise; but does it help us in. 
deciding whether they are right or not to say that somebody once 
made a false and pretended claim through a widow ? 

Mr. COCKRELL. Iam making no argument of that kind; the 
Senator can draw his own inference. I simply desire to say that 
patentees who come before Congress for an extension of their patent- 
rights always plead poverty and that they have made nothing out 
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lead 


of their patent-rights. Then they p 
the éxtended patent will go to them MANEN, while ninety-nine 


again that the benefit of 


cases out of a hundred if goes to an assignee. I say in this case I 
challenge the committee to bring forward these parties and giye 
ns here a chance of cross-questioning them, and the fact will 
developed that it will not go to their individual use. Ifthe patent- 
right is extended it will go to the monopoly in Buffalo that has had 
the exclusive use of it heretofore. 

Mr. PLATT. Will the Senator permit me? The committee did 
cross-examine the ieson that subject. It issworn to under oath 
that it is for their benefit; for the benefit of no one else. 

Mr. COCKRELL. Yes, their benefit. They will get some pay 
from these other fellows. The Senator may shrug his shoulders; 
that is the very point I am making. As a matter of course they will 
get something; they will get a thousand, two thousand, or ten 
thousand dollars perhaps; but I say this patent is not to go to them 
for their individual use. It is to go to this same corporation or com- 
bination that has had it before. Now they speak about this not 
raising the price of wheat. Let us see what the committee them- 
selves say: 

In 1880 the shovelers’ union raised the price of shoveling from beep od thousand 

Vi 


bushels on sailing-vessels and $4 per thousand on steam- to $ and $4.50, 
respectively, its present price. 

They say it has not increased it. The monopoly has been able to 
increase the price fifty cents a thousand bushels in the year 1880 and 
there it stands by the report of the committee. 

Mr. CALL. Will the Senator allow me to correct him ? 


Mr. COCKRELL. No, I do not want any correction. Here is 
your own report that stands here in print. You can correct the 
report and not me, 

r. CALL. Will you hear what I have to say? 

Mr. COCKRELL. Here is the report. I want Senators when they 
make a report to stand to it and not come here and say that the re- 
port is not correct. Now I will read the report for the benefit of 
the Senator from Florida: 

In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 
bushels on sailing-vessels and $4 per thousand on steam-vessels to x and $4.50, 
respectively. 

That is true. That is the point I am making. 

Mr. HOAR. The Senator will pardon me. The Senator said it 
was on account of this patent that it was done. 

Pisa COCKRELL. Oh, it was on account of something else, I 
ow. 

Mr. HOAR. Will the Senator allow me? 

Mr. COCKRELL. Certainly: 

Mr: HOAR. My honorable friend from Missouri, I am sure, would 
not seriously misstate anything. 

Mr. COC. I am not misstating it; I am only reading the 


report. 

Mir. HOAR. I beg his pardon. He will hear me. If he was aware 
that he was making a false impression, different from what he meant 
to say, he would be obli to any Senator who would point it out 
tohim. The Senator said just now, as I understood him, and as I 
think the Senate must have understood him, that on account of this 
invention this rise in the price had taken place. That is what he 
said. Then on a Senator rising to correct him, he reads from the re- 
port the fact that in a certain year the price was raised, but he does 
not read from the report any fact that it was raised in consequence 
of this shovel. Now his attention, therefore, is called to the differ- 
ence between his statement and the statement in the report. He 
would not desire to let that stand, and simply shout and say he 
wanted men to stand by their own report, when his attention was 
called to that. 

Mr. COCKRELL. Let me read from the report. I think the Sen- 
ator from Massachusetts should wendy the report a little more closely. 
When I read from the report, the Senators attempt to correct the 
report every moment. I will read plain English: 

In 1880 the shovelers’ union raised the price of shoveling from $3.50 per thousand 
bushels on sailing vessels— 


Who were the shovelers’ union? The patentees—— 

Mr. PLATT and others. No, no. 

Mr. HOAR. The shovelers union is an association of men who 
work with hand-shovels. They fought the introduction of this in- 
vention years and years, and there was danger that, as did the Eng- 
lish people who resisted Iabor-saving machinery, they might set fire 
to the buildings and elevators of persons who used it. 

Mr. COCKRELL. Let me read from the petition. 

Mr. HOAR. Finding that—— 

The PRESIDENT pro tempore. Is there unanimons consent that 
the Senator from Missouri shall proceed? [“ No objection.”] 

Mr. HOAR. Then, finding that this invention was of great value 
to them, as it saved their lives—— 

Mr. VOORHEES. I do not know how matters are proceeding 
here. I intended to call for the regular order at two clock. 

Mr. HOAR. Will not the Senator allow me to finish my sentence? 

Mr. VOORHEES. Will the Senator from Massachusetts pardon 
me for making an inquiry? I understood the Presiding Officer to 
ask that unanimous consent be given to proceed with the considera- 
tion of this case. 


The PRESIDENT pro tempore. Oh, no; unanimous consent for the 
Senator from Missouri to have five minutes longer. 

Mr. VOORHEES. Very well. 

Mr. HOAR. Thereupon this shovelers’ union, finding that this in- 
vention saved many of their lives from the dust and chaff which 
they had to encounter in the holds of these vesse to let it 
be used, and there was a small royalty paid to the inventors by the 
persons who purchased it of the inventors, and that is a very small 
part of the entire $4 a thousand, or whatever is the cost, and that 
was raised on a strike just as the wages of labor are raised. 

The error of my friend from Missouri, if he made the error as I 
understand him to do, was in imputing to the Senator from Florida 
the statement that a rise which took place in consequence of a cer- 
tain strike at the time wages were going Me all over the country in 
other matters was due to this patent. It had nothing whatever to 
do with it. Now, if the Senator will find anything to the contrary 
of that in the report, I will confess my mistake. It would have gone 
a good deal higher, the Senator from New York says, if it had not 
been for the patent. 

Mr. COCKRELL. I read from the petition: 


our 9 further say, that although they were three of the o 


the said shoveling company, the: — N. of all their stock there- 
in, as set forth in the said affidavits, and that tho the said shoveling 
has received a royalty from the elevators for the use of the said > banida 


Now they are all partners tegether with the elevator and grain 
companies, 


Mr. HOAR. That is not the shovelers’ union. The Senator is con- 
3 things. à 
Mr. COCKRELL. Iwas speaking of the shoveling company, and 


not the shovelers’ union. 

Mr. HOAR. But it is the shovelers' union that fixed that price of 
$4.50. The shovelers’ union is an association of workingmen who 
shovel with hand-shovels. 

Mr. COCKRELL. I have heard that a thousand times since this 
case has been p: 

Mr. HOAR. Then why does my learned friend, when he speaks 
of the shoveler’s union, speak of it as 

Mr. COCKRELL. Legs does the Senator from Massachsetts every 
time I make a statement from the report or from the record attempt. 
to explain it away ? 

Mr. HOAR. I do not. 

Mr. COCKRELL. I am reading, and every time I read a sen- 
tence up bounces a Senator from this committee to offer to correct 
the report, to try to correct the affidavits of these men, to try to cor- 
rect the petition of these men. I should like to know just one soli- 
tary thing upon which we can rely. 

r. PLATT. Will the Senator allow me one moment? 

Mr. COCKRELL. With pleasure. 

Mr. PLATT. I know the Senator does not wish to mislead the 
Senate. I think he has misled himself. The only earthly interest I 
have in this discussion is that I do not like to be charged with say- 
ing a thing in a report and then running away fromit. The Senator 
has evidently confused two bodies here, the shovelers’ union, who 
are hand-shovelers, a kind of trade union, and the shoveling com- 
pany, who manage this patent. There is where his confusion arises, 
and I know that he does not intend to make any misstatement. 

It is said in this report that the shovelers’ union—those are the 
laborers—raised the price; and if he will turn right over on the next 
page he will find that prior to making that demand they stopped 
work; and the whole business of lifting grain at Buffalo was sus- 
pended for several days, and that continued until the elevator com- 
panies acceded to the demands of the shovelers. The patent has 
not raised it; it was the hand-shovelers who by striking raised the 
price. I think the Senator will see that we do not change anything 
we said in the report. 

Mr. COCKRELL. Let me read this; perhaps the Senator will want 
to explain this: 

This ae for 3 in sail-vessels is divided as follows: $2 a thousand are 
pai to the hit es $1.50 a thousand to the elevators, and 50 cents a thousand to 

he steam-shovel, and for = and steamers, which pay $4.50 a thousand for 
a 


shoveling, $2.25 a thousand are to the shovelers, $1.75 a thousand to the ele- 
vators, and 50 cents a thousand to the steam-shovel. 


A regular partnership; $4.50 gross charges divided out in these pro- 
portions among these parties. If these gentlemen are so earnest in 
their statement that this is not a tax upon every bushel of wheat, 
corn, oats, rye, and barley produced in the West and North, let them 
say that this extension shall be confined to the city of Buffalo. If it 
does not increase the paos anywhere, let them confine itto Buffalo, and 
let them and these shovelers’ unions and this shoveling company and 
the elevator-men have the glory and the honor and the monopoly and 
the profits of it. If it is no burden to the pee let us except the 
peop efromit. No, sir; thisisa monopoly, and itis one that is grind- 

upon every producer of corn and of wheat and of oats in this 
whole country. I trust that the bill will be indefinitely Lae coe 

The 1 pro tempore. The hour of two o’clock having 
arrived 

Mr. PLATT. Cannot we take a vote on the indefinite postpone- 
ment of the bill? 


Mr. VOORHEES. Re r order. 


Mr. INGALLS. Regular order. 
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Mr. SHERMAN. Cannot we have a vote? 
The PRESIDENT pro tempore. The regular order is insisted on. 


NAVIGABLE WATERS OF UPPER COLUMBIA. 


Mr. ANTHONY. Iwish to make a report; I was not present when 
reports were called for this 3 e Committee on Printing 
to which was referred a resolution for printing 10,000 copies of the 
report of Lieutenant T. W. Symons respecting the navigable waters 
of the Upper Columbia River, have instructed me to report it back 
with amendments and recommend its passage. I ask for its present 
consideration. 7 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. SLATER on the 2d instant: 

the Hi concurring,) That 10,000 copies of the report 
of Lieutenant T W. Syinons, Comps of pan respecting 2 ble waters 
ef the U Columbia River and its utaries, and resources of the country 
adjacent thereto, be printed, 1,000 for the use of the War Department, 3,000 for 
the use of the Senate, and 6,000 for the use of the House, 

The Committee on Printing reported the resolution with amend- 
ments. 

The first amendment was, to strike out ten“ and insert“ five ;” 
so as to read “that 5,000 copies of the report,” &. 

Mr. ANTHONY. The amendments reduce the number one-half 
throughout. 

The amendment was agreed to. 

The next amendment was, to strike out 1,000” and insert “500; “ 
so as to read ‘500 for the use of the War Department,” &. 

The amendment was agreed to. 

The next amendment was, to strike out ‘*3,000” and insert 1,500; 
so as to read “1,500 for the use of the Senate,” &c. 

The amendment was agreed to. 

The next amendment was, to strike out six“ and insert “three ;” 
so as to read 3,000 for the use of the House.” 

The amendment was agreed to. 

The resolution as amended was agreed to, 


MORDECAI AND COMPANY. 


Mr. BAYARD. I have a bill for the relief of parties in Baltimore, 
reported unanimously from the Committee on Finance. Itis Senate 
bill No. 1785, I think it can be passed without debate. 

Mr. PLUMB. I will yield if it leads to no debate. 

By unanimous consent, the bill (S. No. 1785) forthe relief of David 
Mordecai and J. Randolph Mordecai, composing the commercial firm 
of Mordecai & Co., of Baltimore, Maryland, was considered as in Com- 
mittee of the Whole. It provides for the payment to David Mordecai 
and J. Randolph Mordecai, composing the commercial firm of Mor- 
decai & Co., of Baltimore, Maryland, of $822, illegally collected from 
vessels owned by them by the collector of customs at Charleston, 
Sonth Carolina. 

Mr. BAYARD. The facts in this case are entirely sustained by a 
letter from the Secretary of the Treasury. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, 


AMENDMENTS TO BILLS. 


Mr. CALL submitted amendments intended to be proposed by him 
to the bill (H. R. No. 6184) makings appropriations for the construc- 
tion, repair, and preservation of certain works on rivers and harbors, 
and for other purposes; which was referred to the Committee on 
Commerce, and ordered to be printed. : 

Mr. CAMERON, of Wisconsin, submitted an amendment intended 
to be proposed by him to the bill (H. R. No. 5559) making appropri- 
ations for the support of the Army for the fiscal year ending June 30, 
1883, and for other purposes ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


MILITARY LAND-WARRANT LOCATIONS. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 67) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes. 

Mr.GARLAND. Yesterday, when I moved that the Senate proc 
to the consideration of executive business, it was my intention to 
take the floor to say something on this bill, and I may as well pro- 
ceed to do so now. 

The report of the committee and the argument made by the Sena- 
tor from Kansas [Mr. PLUMB] 555 were so full and complete 
und so satisfactory to me that I really do not know how I can say 
anything further to claim the support of the Senate for this bill, 
and I shall be very brief in stating just a few points in reference to 
it, because the subject is not anew one. A majority of the Senate, 
at least, have considered it once, and some of them twice heretofore 
since I have been a member of the Senate. Itisa matter arising out 
of pune law, to which the attention of the country has been repeat- 
ed liy called. The reason of my own interest in it is that the State 
which I in part represent on this floor is one of the States with which 
one of these compacts was made in regard to the waiver of the right 
of taxation of the public lands, and one of the States which of course 
should receive the benefit of what is known as the 5 per cent. 

To begin with, Mr. President, the question, so far as these eighteen 
States are concerned, in their relations with the United States, as- 


sumes the shape of an absolute contract based upon a proper consid- 
eration. That, I think, has been established beyond any question, 
both by the report made by the Senator from sas and by the 
speech he favored the Senate with yesterday. 

In addition to that I beg leave to cite what Judge McLean said in 
reference to this matter in the celebrated case of the United States 
ve. The Railroad Bridge Company, in 1855, on the circuit, in which case 
a number of questions came up in regard to the power of the States 
and of the United States under the commercial clause of the Consti- 
tution over the navigation of the different rivers and in regard to 
the taxation of the public lands. In that case (6 McLean’s Reports, 
page 531) Mr. Justice McLean said: 

In the admission of New States into the Union compacts were entered into with 
the Federal Government that they would not tax the lands of the United States. 
= implies that the States had power to tax such land if unrestrained by com- 
pac 

I am reading this principally for the benefit of the Senator from 
Kentucky, [Mr. WILLIAMS, ] who I see is absent from his seat, who 
submitted yesterday to the Senator from Kansas that the States 
never had the power to tax the public lands within their limits. 
Judge McLean, in passing upon these compacts, says this implies 
that the States had the power “to tax such land if unrestrained by 
compact.” It is not worth while to determine the question whether 
the States could have taxed these lands; but one thing is sure, a 
great many people believed at that time the States had the authority 
and power to tax the public lands, so that not to encumber these 
lands of the General Government, the public domain, as it is called 
briefly, with any doubtful right of the States, so as, in other words, 
to remove the claim entirely, these compacts with the States upon 
their admission were entered into. Then, as a principle of law, if 
the United States secured by these compacts what was at best a 
doubtful right before, there is a consideration at the bottom of this 
matter, a valid and a consideration, as we term it in law, not 
a mere matter of moral consideration or a mere matter of equity. No 
one can controvert it, that if A compromises what he considers a 
doubtful right and afterward it turns out that there was no doubt 
abont it, that his right was secure but he did not know it, he is held 
to have agreed on a valid consideration to the compromise he entered 
into to secure what he considered at that time to be adoubtful right. 
This question was also considered by the late Judge Curtis, and he 
gave an elaborate opinion, to be found in the first volume of his life 
and writings, page 423: 

This claim grows ont of the sixth section of the act of April 18, 1818, for the 
admission of that State— 

That is IIlinois 


= the Union on an equal footing with the original States. That section is as fol- 
OWS: 

That 5 per cent. of the net proceeds,” &O. 

The point that bears upon the matter I am now discussing is on 
page 424: 

It must be borne in mind that the ent of the United States to disburse 
TVT 
“in ma 2 y 
sideration te the atipalation of the State not to tax the public lands in the hands 
of or patentees until after the lapse of ce fixed periods, that this 

ent to reserve 2 cent. of the sales of public lands and expend what was 
us reserved in saad ge lic works described had all the elements ef a contract; 
that it created a trust when the designated moneys were received. 

Then he proceeds to apply that to the particular case in hand. 

Mr. SAULSBURY. Will the Senator allow me right there te ask 
whether the waiver of the right to tax was not on the lands for a 
certain specified time after they were sold by the United States, and 
not merely while they were public lands held by the Government of 
the United States? 

Mr. GARLAND. I think that was not the view of Judge Curtis, 
because he was referring to the particular case in hand, which was 
the waiver for a consideration of the right to tax the publie lands. 
I will show after a little while how this thing has progressed in ref- 
erence to the taxing of public lands, and how the question has come 
before the courts to determine sometimes what are public lands and 
what are not public lands. 

We have asa starting point, speaking of the general principle of 
the bill, then of this consideration at the bottom. In the opinion of 
Judge McLean, from whose decision there was no appeal, although 
he decided several other very important matters in the case, and in 
the opinion of Judge Curtis, we have that consideration ; it was a 
release of the power of de e lands by the States. 

The question comes then ly, which has been suggested re- 
pay here, what is a sale of these lands, or, in other words, are 

ds taken up with military bounty warrants lands sold within the 
meaning of the term sale?“ I think they are so for two reasons. 
First, when you come to consider what is the consideration of any 
political proceeding, or any matter that grows out of a particular 
right or a particular question, you must first go back to that particular 
right or question to ascertain the true foundation of it. Here we 
have established that there was a contract not to tax these lands, or, 
more properly. speaking, there was a valid and good consideration in 
law for the surrender of that right. 

It is true that when the lands were taken up by military 3 
warrants no money went into the Treasury of the United States, 
yet the Goyernment had from the soldier, to whom each warrant 
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was issued, its valid consideration for the 83 that military 
bounty warrant; and it is a mistake to suppose that these military 
bounty warrants were issued as a mere gratuity or as a matter based 
upon merely a moral contract. Now I will read, if the Senate will 
bear with me, from Cooley on Taxation, page 74: 


Some taxes levied 
tended to benefit 


b 
only pro r init but it may reasonably be expected to 
Soper etc ag en 
geous services in the future, when the Government, which is so ready to be gen- 
erous as well as just, shall have need of their assistance. 

And, as said by Mr. Corwin, who is quoted in the report of the com- 
mittee, there can be no more valid consideration at the bottom of 
any proceeding or any contract than the services, and the muscle, 
and the blood, if you please, of the soldier who performed these serv- 
ices for the country. So the consideration here is not one of a mere 
gratuity; it is not one of mere benevolence; but it stands upon a 
consideration of services rendered by the soldier, and a valid consid- 
eration, for which all the States are taxed, though but one of the 
States might have soldiers within its limits receiving the benefits of 
that law. 8 

But further than that, for another reason an executed bounty is 
as valid a contract as if there had been a valuable consideration in 
law paid for it. All these gratuities, so called, by the Government, 
the swamp-land grants, and all things else of that character, are be- 
yond the power of the Government to revoke after they have become 
executed or after they have been put in process of execution by the 

arties who relied on them. That is so not only in this country but 
in every country recognizing the common law. No donation, no gift, 
no pure matter of gift, can be revoked for any cause after it has be- 
come executed. There was a principle in the civil law to the reverse 
of that, but it has never obtained in the countries that recognize the 
common law and practice on it; and it has never had a footing in 

So, then, there we haye the consideration to the soldier for his 
military bounty warrant which runs back to the contract made in 
the compacts with these States upon their admission that the pub- 
lic lands should not be taxed. The question has very often come 
up before the courts, and this is somewhat responsive to the sugges- 
tion made to me by the Senator from Delaware a few moments ago, 
as to what are public lands within the meaning of this power to tax 
by the States under these Sanpa made with them upon their ad- 
mission. In the work entitled The Public Domain, issued the year 
before last, where the authorities on this subject are collected up to 
that time, chapter 15, page 238, under the head of “ Two, three, and 
five per cent. Panda: grants to States of portion of net proceeds from 
sales,” we find the different States from Alabama on, the various 
grants, their dates, &c., what each State should receive; and then: 


TAXATION OF PUBLIC LANDS. 


Under the present , after the register’s certificate and receiver's t 
Save bain Aaa dor purchased of or trom the aa DE the 
authorities of the States or age sachet 


That is just what this bill is predicated upon. 

A State may tax land after it has been entered and for, although no pat- 
ent has been éntered (issued) therefor. (Carroll vs. , 3 How., 441; Levi vs. 
Thom: , 4 How., 17; Carroll vs. Perry, 4 McLean, 25; Astrom vs. Hammond, 
3 Me 107; Witherspoon vs. Duncan, 4 Wall., 210; S. C., 21 Ark., 240.) 

The only question that bothered the courts upon this is whether 
these — were taxable at any time before the patent issued. The 
courts have held that when the lands have been sold and paid for and 
a certificate of purchase or a certificate of entry has been issued, the 
fee then is gone out of the United 9 the patent has 
not been issued, and they are taxable, use otherwise a man 
might rely upon his certift cate of entry and escape paying the tax 

might never take ont the patent. That, in a nutshell, is the 
doctrine lying at the foundation of this bill; first, that these States 
relinquished this right supposed to exist in them of taxing these 
lands, and they were to have 5 per cent. of the net proceeds of the 
sales in consideration thereof. the land has been paid for in 
money or otherwise, whether in flesh and blood or the service of the 
soldier, or what not, it is a sale. By the report of the committee it 
ap that the different States, commencing with the States of Ohio 
and Indiana, “stipulate that the public lands therein shall remain 
exempt from all tax whatever for the term of five years from date of 
sale.” Iowa stipulated four things: 

Beana Mor tax for aay parpse the PODLE RAS Pt 

=e That the non-resi ant proprietors shall not be taxed more than the resi- 

Fourth. That lands — for military services in the war of 1812 that may be 
located therein shall not be taxed for three years from date of patent. 

So the report goes on through the list of the eighteen States which 
stig Seva this right, more or less, on different conditions, as stated. 
This become a recognized principle in the Government in refer- 


ence to these States. It is a contract that has been in process of 
execution, and it is too late at this time, in my judgment, for gentle- 
men to contest it; too late for gentlemen to say that it looks to them 
as a mere gratuity. It may seem to some to be a gratuity, but when 
these acts of admission were passed and these contracts were entered 
into, it was believed that the States were surrendering a right that 
might be valuable to them and might be probably troublesome to the 
General Government. 

I have deemed it my duty to say thus much on the general princi- 
p of the bill. The amendment of the Senator from Alabama [Mr. 

ORGAN ] is not now before the Senate, as I understand. 

The PRESIDING OFFICER, (Mr. Parr in the chair.) The Chair 
is advised that the question is on the amendment 3 by the 
Senator from Alabama, [Mr. MorGan,] which will be read. 

Mr. MORGAN. I have not offered the amendment; I only sub- 
mitted it to be printed for information. I supposed the ee ne 
of the Senator from Delaware [Mr. SAuLsBuRY] was pending. 

The PRESIDING OFFICER. The amendment of the Senator from 
Alabama is not offered, the Chair understands. Then the question 
will be on the amendment of the Senator from Delaware, [Mr. SAULS- 
BURY, J which will be read. 

The AcTING SECRETARY. It is proposed to insert, as an additional 
section : 

Sec. —. That no of the money paid under this act to any of the States 
mentioned therein shall be applied by such States to the payment of agents or at- 
torneys for services j be them in procuring the paseage of 
ore paps gly S ONE Haag Nelly My weds saps Os 6 


Bete authorities 15 such State, that no part of the money paid under this act 
Mr. SAULSBURY. I deem it proper to say that my reason for 
offering the amendment is that I have understood these claims have 


been p. , or at least some of them, in the hands of agents, who 
are to receive contingent fees for collecting the claims, giving them 
a certain percentage of the amount which may be recove Ar- 


rangements were made some years ss. ee some of the States inter- 
ested in the passage of this bill by which a very large ahr. N of 
the money appropriated by this bill should go into the hands of 
sgons or attorneys employed to secure the passage of an act of this 
c ter. I do not know that such arrangements have been made, 
but I have been informed by authority that I believe creditable at 
least, that such is the fact, and I do not want to see anything in 
connection with this bill like what was true in regard to the arrears 
of pensions act. That it was said was worked up by agents, and the 
Congress of the United States was induced to pass that bill because 
of the interest oa had in the matter. 

If the States choose to employ agents or attorneys to procure this 
legislation, they can pay for those services by the action of their 
Legislatures, but I have understood that when there was scarcely 
an idea that it was possible to secure legislation of this character 
very improvident arrangements were e, in one State at least, as 
Ihave understood, so far as to give one-third of all that should be 
recovered to the agent who should procure the legislation under 
which the money should be paid. It is to prevent the money which 
we are to vote out of the public 3 in that direction 
that I have seen proper to offer this amendment. It can do no harm, 
because if there have been agents employed by the States the States 
are able to pay them; but do not let us ee riate the money which 
by this bill will be given to the States, if it pass, in such way. 

Mr. VOORHEES. A single word upon this amendment. It is to 
be presumed that the States who are interested in this matter are 


employed persons 
the establishment of the 


she sees fit to pay, for the services rendered her out of this money or 
er 


rapa er openly, aaa fairly, it is her business to settle. 
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I know that certain State interests have to be looked after here. 
Iam free and frank to say that a State agency ought to be estab- 
lished on the part of every State in this Union here at this capital 
to relieve members of Congress and Senators from the drudgery re- 
quired at their hands before the Departments and elsewhere, in work- 
ing for and pins the interests of their States and their people 
properly before the authorities here. I have no donbt that in the 
years that have gone by other States besides Indiana have had agents 
employed here. As to their payment, whether it comes out of this 
money or shall be made by an act of Legislature hereafter, that is a 
matter of no concern to me, and the only reason why I rise to resist 
the amendment is that it is an imputation upon these States that 
they are not capable of taking care of their own affairs, and need the 
vigilance aud guardianship of Congress, which, so far as the State I 
represent is concerned, she does not 35 5 

Mr. SAULSBURY. Mr. President, [had no intention of assuming 
the guardianship of Indiana or ofany other State in this Union, nor 
ean this amendment be properly construed as any attempt on the 

art of its mover or of the Senate, if it should adopt it, of supervis- 
ing or controlling in any way the action of the State of Indiana. 

Ý stated that I had been informed that years ago, when there was 
but very little expectation or hope on the A of the States them- 
selves that a proposition of this kind would receive the least con- 
sideration in the Senate, very improvident agreements were made 
with special agents to come to Washi m and try to procure such 
action on the part of the Government, whether through the Execu- 
tive Departments or through the legislative department it made no 
difference, as wonld secure the money now claimed under this bill 
to the States, and that in one State (and that State, too, I am told, 
is to receive the largest portion of this money) an agreement was 
made to give to a certain gentleman in that State one-third of the 
whole amount, provided he could obtain such action on the part of 
the Government as would secure the donation to his State, and under 
this arrangement, if the bill passes, I am informed that gentleman 
will get $950,000 of money which is to be taken out of the public 
Treasury and donated to the State that he represents. Whether that 
is true or not I do not know. Iam acting upon such information 
as I believe to be correct; and seeing that, and being informed that 
such arrangements had been made, I thought it waseminently proper, 
if by the passage of this bill Con donated the money to the 
States that it should give it to the States and not vote it indirectly 
to agents to be put into their individual pockets. 

Ido not propose to claim the Sp oe to be the guardian of the State 
of Indiana or of any other State, but I do claim that I have a right 
as a Senator here when a bill is before the Congress of the United 
States proposing to take money out of the public Treasury to use 
whatever influence I may have by my vote or otherwise to prevent 
that money from being diverted trom the public to whom it may be- 
` Jong and being placed in the hands of private individuals who have 

ikal contracts to procure such, action by the Goyernment as may 
secure the payment of the money involved in the bill. That was the 
object I had in offering the amendment. 

r. PLUMB. Mr. President, while the General Government stipu- 

lated in these various acts of admission substantially what the re- 
spective States should do with the 5 per cent, of the sales of public 
lands, it has never assumed to exercise any ial control over that 
disposition. It has intrusted that matter to States; and I think 
it is pretty late now, after all this time bas elapsed and after all this 
larger expenditure has been made and has gone into the hands of 
the respective States and no question ever has been raised as to the 
manner in which it has been expended, as we approach the doin 
of this act of tardy justice, that we should embarrass it by an amend- 
ment which seems to imply that the States cannot be trusted to 
make the proper disposition of this money. 

Upon the general question of agents, I may say that so far as I 
know absolutely or have any reason to 8 there is nothing in 
the statement made by the Le from Delaware. I may be mis- 
taken, but as far as I know there is nothing in it at all. At the same 
time I have not any doubt there are agents here of the respective 

- States. I know, for instance, that there is an agent here for the 
State of Illinois in regard to some swamp-land claim. I know one 
has been here also from one or two other States. Kansas has had an 
agent here for the purpose of settling its war claims with the Gen- 
eral Government. I may say that out of the multitude of claims of 
that kind and of the other kinds that have been settled during the 
lust fifteen years or the last nya as the case may be, they 
would not have been settled if the State had not appointed some one 
to come here and stay“ in season and ont of season” and press upon 
the General Government the obligation which it was under to the 
States for the payment of the money. 

I can say further that it seems to me the General Government is 
not in a position to object to the employment of agents. The Gen- 
eral Government does not do justice spontaneously. It nires to 
be reminded of its obligations. It settled the claim of the States of 
New Jersey, Pennsylvania, New York, Ohio, and all of the Northern 
States for moneys which they spent at a time when the Government 
needed to have the money spent, and when it did not have the money 
itself Lor waa aes ina yey onta nd it. 8 te aig have had 

ents here from time to time for the 0 an adjust- 
. of those accounts, and they have — — with 5 in 


a manner satisfactory to the States and to the General Government. 
I undertake to sax, as I said before, that if it had not been for the 
a pega employed by the States to remind the General Government 
of its obligation the adjustment would not have been made. Yet 
there never has been a suggestion that I have heard that a single 
one of all these adjustments was not upon a just and fair basis, just 
and fair to the General Government as well as to the States. 

As I said, this simply comes back to the proposition that now, on 
the threshold of doing this act of tardy 8 we shall assume 
what has never before n assumed, that the States will not make 
that application of this money which by the terms of the several 
rape of admission they were required to make. That is all there is 
of it. 

Mr. ALLISON. Mr. President, I do not know that I understood 
the Senator from Delaware correctly; but if I did, the remarks he 
made apply largely to the State which I in part represent here, be- 
cause I believe the State of Iowa, by the computations which have 
been made, has the largest interest in this fund. 

I know nothing with reference to the arrangements made with an 
agent of our Jr ote gs I believe our State has had an agent here 
for some time with reference to this and other claims to which we 
suppose the State is entitled. 

want to say to the Senator with reference to this fund that not 
one dollar of it can be paid to any one withont an act of the Legis- 
lature of the State of Iowa, which, in my judgment, is as able to 
take care of itself as is the Senator from Delaware; at least I am 
willing torisk this question with the Legislature, Our constitution 
and our laws provide that all the money received from the 5 per cent. 
fund shall go directly into the school fund of our State, and that 
not one dollar of the principal of that fund shall be used, but the 
interest only shall be used forever for educational pu If an 
agent for the State of Iowa is here representing that State, he must 
look to the Legislature of the State for an appropriation to pay him 
for the services he renders here, No diversion of that fund can be 
made except by the action of the Legislature of Iowa. I do not 
know what the fact is, but I presume at some time such a State 
agent will be paid, as other State agents have been paid, for his 
ae services. What the compensation is or will be I do not 

ow. 

So far as I am acne rs I would have no peaa os da os this 
provision except that in my judgment it may do great injustice to 
the men who have redest oo f oes orem in matters pending before 
the Departments and before the Congress of the United States with 
regard to this fund; but I want to repeat what I said before, that 
this money, so far as Iowa is concerned, when the acconnt is ad- 
justed and accounted for as other moneys are adjusted and accounted 
for in the Treasury De t, must go, every dollar of it, into the 
treasury of the State of Iowa, and not one dollar can be diverted to 
any other p than that specified. 

Mr. BAYARD. Mr. President, Ido not know that the amendment 
of my colleague will reach the end that he desi but I do wish 
there could be some legislative declaration, not by the Senate alone 
but by both Honses, to the effect that such influence as is supposed 
to promote the passage of measures in the two bodies cannot consti- 
tute a good and valid consideration for a contract. Over and over 
again the courts of this country in the States, and I believe the Su- 
preme Court of the United States, have announced that it is not a 
good consideration for a contract that a man should have influenced 
political action. 

It is greatly to be regretted that the class of individuals who come 
to the city of Washington and are called counsel or agents, or I 
know not what, but who do make their living by influencing legis- 
lation, should be assisted a the action of Congress. I do not mean 
to imply that there is anything unlawful, improper, or undesirable 
in persons haying the intelligent supervision of cases before Con- 
gress; perhaps many times it may be essential forthe of ob- 
taining testimony which members of Congress would not look up 
themselves. I do not doubt that that can be done as honorably as 
any other branch of human agency ; but I do say that to influence 
and procure the passage of a bill through Congress ought not to be 
a valid consideration for a contract, and that when it is admitted 
that such a thing can be done and a man sue for it as for a valid 
service, either upon what we term a quantum meruit or upon an ex- 
press agreement, we then admit a very dangerons doctrine. 

If the amendment of my colleague could reach that evil, Ishould 
vote for it, but I do not think that the amendment can be effective. 
The money to be paid under this bill, if it passes, will be paid to the 
States ont: the representatives of the States. Congress will not pay 
it to transferees, Congress will not pay it to assignees; it must be 
paid to each State concerned, and when the State gets it it is respon- 
sible for the disposition it shall make of it to its own peona t 

The object of these land grants was the educational benefit of the 
people of the several States. They disposed of their interests under 
the original act as they saw fit, sometimes profitably and carefully; 
sometimes most unprofitably and carelessly; but whether we are to, 

ay this 5 per cent. or not it still will be for the alleged benefit of a 
Beate and not to any private benefit. After the money has been paid 
the State, I cannot see how Co: ean control the disposition of 
the money by the State, nor that it makes any difference to Congress 
whether the State shall pay fees in money to its counsel from its 
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treasury drawn from other funds, or whether it shall keep its books 
so that the money paid to its agents shall be taken from this special 
fund. 

I am disposed, for the reason I have stated, not to recognize this 
brokerage in Government influence, and not to admit that it forms a 
valid consideration to influence the action of Congress, or toinfluence 
the action of any department of the Government. I do not believe 
that that is a just basis for any contract; I do not believe that any 
court of justice would maintain it. I think Congress ought to do 
what it can to make the people of the United States believe that men 
in Congress do not vote under the influence of agents of any kind ; 
and that a man witha fair claim can come to Co with just as 
full assurance that honesty and justice will be meted out to him by 
his Government, whether he has no counsel at all or whether he has 
half the bar of America at his back. A 

I have seen enough practically in the Senate during my expe- 
rience, not now a short one, to let me know that those claims are 
best attended to and most favorably considered in Congress which 
are not backed by a parcel of importunate lobby agents. Every day 
we see pains, care, thought, and labor bestowed by gentlemen in 
committee upon interests of individuals, of States, and of associa- 
tions, simply because it is their public duty so to bestow them. 
There is no reason on God’s earth why a man with an honest claim 
against the Treasury of the United States need employ counsel to 
come before Congress to prosecute it. If he has not time, if his pri- 
vate affairs will notallow his Pore here, I do not say that he may 
not send a reputable and intelligent man to come to look after his 
case, and that that man is not entitled to a respectful hearing be- 
fore any committee. Every day I see in the committees upon which 
I am placed men of intelligence and of high personal character 
come in there as the representative of claims, presenting claims and 
arguing them, submitting them, oftentimes in print, with ability 
on clearness and with great favor to myself and my associates who 
are simply seeking to be instructed fairly in the line of our duty. 
While this may be so, I think it is well to give a check to the idea 
that fair play requires to be bored in some way from the Congress of 
the United States. 

I do not believe that a contract for such influence is good in law; 
I do not think any court of law would sustain a contract for such 
services. For my own part, I should be glad to vote in some way to 
signify that as a legislator I do not recognize such proposed or sug- 
ge influence asa valid consideration fora contract. But in this 
case suppose the money is paid as it must beif paid at all—and I do 
not think it will be by my vote—to the State or the representative 
of the State, after it is so paid what have we to do with it or how 
can we control the disposition the State may make of it? 

While I think my colleague’s amendment was intended in the 
right direction and was meant to saye the States from improvident 
and unjust bargains, still the rectification of those bargains must be 
public opinion or a resort to the courts of law by a citizen of the State 
who finds the public treasury depleted by a bargain that ought not to 
have been entered into. If a contract was made with a State govern- 
ment that an attorney at law or any other person should receive 33 per 
cent. of this fund provided he could get a bill through Congress to 
grant it to the State, I believe that any citizen filing a billin equity 
could restrain the payment of the money, and enjoin the governor 
against it. Therefore the remedy would be there; the contract 
would be void upon the ground of pubie policy, that it is impolitic 
that the publie power and the public manaya a goyernment should 
be made the subject of private contract. I believe the remedy would 
be (and I believe the remedy would exist and would be effectually 
applied) to impeach the transaction upon the ground that it was 
against public policy, and therefore void to agree to procure the 
passage of a bill through a State or through the National Legislature. 

Mr. SAULSBURY. Mr. President 

Mr. ALLISON. Before the Senator from Delaware proceeds, will 
he so me while I read a clause from the constitution of the State 
of lowa? 

Mr. SAULSBURY. Yes, sir. 

Mr. ALLISON. The constitution of the State of Iowa, in a section 
relating to school funds and school Jands, provides that— 


The proceeds of all lands that have been, or hereafter ma: beh goon by the 
United States to this State for the support of schools. whi hereafter be 
sold or dis) of, and the 500,000 acres of land granted to the new Sta‘ under 
an act of Congress, distributing the proceeds of the public lands among the sev- 
eral States of the Union, approved in the year of our 1841, and all estates of 
deceased perzons who may have died without leaving a will or heir, and also such 
per cent, as may have been Baym by Congress on the sale of lands in this State, 
shall be and remain a perpetual fund, the interest of which, together with all the 
rents of the unsold lands, and such other means as the General Assembly may pro- 
ee be inviolably appropriated to the support of common schools through- 
ou e. 


That is the language of our constitution, and I read it to the Sen- 
ator from Delaware merely to show how impossible it is for any such 
condition of things to exist with reference to the State of Iowa. 

Mr. SAULSBURY. I listened to the reading of the provision of 
the constitution of Iowa, but I do not think the term “the proceeds 
of all lands” in that constitution would apply to this particular 
fund. However, that is not what I rose to say. 

Ido not know that my amendment will accomplish what I proposo; 
and yet I think if my colleague had noticed the latter clause of the 


amendment he might have come to the conclusion that this money 
would necessarily have to go into the treasury of the States. My 
amendment provides— 


That no part of the money paid under this act to any of the States mentioned therein 
shall be 1 ate by such States to the payment of 5 — or attorneys for . — 


of this or in connection with the 

claims of such States to the money hereby authorized tobe paid; and the Secretary 

orized nt to any 

State until satisfactory assurances shall be filed with him, by the ‘authorities of 
shali be so applied. 


I framed it with a view of trying to prevent the application of 
this particular fund to the payment of the agents, whoever they may 
be, who are interested in the payment of this money by the Govern- 
ment. It may not be sufficiently binding and strong to prevent the 
diversion of this particular money of the State to the agents them- 
selves; but even admitting that the State cannot apply this money, 
as the Senator from Iowa says, under the constitution to the pay- 
ment of its agents, still there was a good reason for introducing the 
amendment and making an attempt to prevent any of it from oing 
to the hands of lobbyists, agents, or anybody else except the States 
themselves. 

We know that it has become a common proverb throughout the 
country that attempts are made to influence the action of the two 
Houses of Congress by what is known as the lobby, by men interested 
in procuring legislation, and I think it is due to the Senate of the 
United States and to both Houses of Congress that they should man- 
ifest in their legislation a determination not to have the money which 
they vote out of the public Treasury appropriated in any way by 
which it may reach the pockets of the men who are surrounding us 
constantly and filling these corridors for the purpose of trying to 
influence our action, and giving out to the world that they are having 
their influence upon the action of individual Senators and upon the 
action of both Houses of Congress. 

If nothing else is to be accomplished by adopting the amendment, 
it will be an expression onthe part of the Senate that it is their de- 
sire at least that the money which they vote under this bill to the 
different States of the Union shall not go into the hands and the 
pockets of attorneys, agents, lobbyists, or anybody else, but shall 
go into the treasuries of the various States. I say I do not know 
that it will accomplish that purpose, but it was the best I conld 
devise to accomplish the purpose I had in view. 

I bave not acted without some reason for my action in this case, 
for I have shown to my 8 a letter from a high and respect- 
able source, which I do not feel at liberty to make public, because 
I was not so authorized by the writer of it, who is a gentleman whom 
I know, whose character is equal to that of any man upon this floor. 
In his letter he stated that his information was that a contract had 
been made heretofore by which an agent of the State in which he 
lives was to receive one-third of the money which would come to 
that State under the provisions of this bill, and he su gested to me 
to try to remedy that matter by an amendment to the fill whenever 
it should come up. I have simply acted in obedience to the wish of 
a high and intelligent citizen of one of the States to be benefited in 
order that that State might not, by an improvident contract made 
heretofore, lose 5 of the benefit Which it otherwise would 
derive under the bill. I have not felt at liberty to exhibit the let- 
ter I have received, because I am not authorized to do so. I have 
shown it to my colleague so that I might satisfy him that I was act- 
ing ea suggestion of parties who possibly would be interested in 
this fund. 

Mr. SHERMAN. Mr. President, the amendment now pending I 
think is disrespectful to the States and ought not to be adopted. If 
the Senator wants to prevent the employment of lobbyists to prose- 
cute and defend claims before Congress he ought to do it by some 
general bill, but it is very discourteous to the States to attempt to 
regulate their mode of conducting their business or to reproach 
them for employing agents to urge a claim which you now acknowl- 
edge to be just by passing this bill. 

he States will keep their contracts, no doubt, if they have made 
any. I have no idea that any contracts such as have been stated 
were made with any of these States. I have no doubt that gentle- 
men have been po pee by the proper authorities of some of these 
States to look up and state the amount involved in what is called 
the 5 per cent. fund. So far as I know, the State of Ohio has now 
no agent of that kind. I should think it would be very proper that 
a State should take proper means to ascertain the amount of public 
lands that have been given away under land-warrants in order to 
show what is due to the State from the General Government. Every 
one of the States has employed agents to look up their war claims. 
The State of Ohio had a gentleman here for years to look after such 
claims, and I suppose every loyal State of the Union had some one 
here to look after her interests in that matter. It was not at all 
improper; indeed, I can see no objection to it. 

n respect to this particular claim, I desire to again express the 
opinion I did some years ago when a similar measure was pending in 
the Senate. It is assumed that Senators from the Western States 
embracing public lands will vote for this bill because their States 
are interested. The State of Ohio is interested in defeating this bill, 
eaten Fae would receive nominally $113,000 by the passage of it. 
The table introduced by the Senator from New Hampshire [Mr. 


‘ 


1882. 
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Bair] and the Senator from Kansas [Mr. PLUMB] shows that Ohio 
will receive about $113,000 ont of the $3,900,000 involved; but as the 
money to be paid on these claims is the common money of all the 
people of the United States, and as the proportion which the State 
of Ohio contributes to the general revenue is one-sixteenth of the 
whole amount, it follows that if the bill passes Ohio will pay about 
$260,000, while it would receive but $113,000. It is therefore clear 
that Ohio is interested ene. the passage of the bill. 

Mr. SAULSBURY. ill the Senator allow me to make an inquiry! 
Was not the calculation as to the share that Ohio will get of the fund 
based upon the idea that the lands located with Virginia military 
land-warrants would be excluded from the operation of the bill? 

Mr. SHERMAN. No; the only money that the State of Ohio will 
receive under the bill is the 5 per cent, on the Virginia military 
land scrip. We havo already got our 5 per cent. on all the rest. 
The United States military land-warrant system was not in vogue 
to any considerable extent until after the public land was exhausted 
in Ohio. There were comparatively few United States land-war- 
rants located in Ohio; I mean land-warrants issued by the United 
States after the war of 1812. Our 2 lands were mostly disposed 
of by reservations to States and “4 large sales to colonies or com- 
panies formed in the old States and by Virginia military land-war- 


rants. 

Mr. SAULSBURY. Let me ask the Senator whether there was not 
a particular stipulation in the cession by Virginia of Ohio military 
land-warrants, and a reservation made of certain lands of the State 
of Ohio for the purpose of meeting those Virginia military land-war- 
rants? 

Mr. SHERMAN. I will state that matter. 

Mr. SAULSBURY. Then I want to follow that by another ques- 
tion. I wish to ask the Senator whether he believes it is right under 
such a reservation made by the State of Virginia in the cession of 
that land that Ohio should now come in and be paid 5 per cent. upon 
the value of that land? 

Mr. SHERMAN. If my friend has any more questions to put I 
wish he would put them all at once, so that I may answer them in 
due order. In respect to the Virginia military land district, there 
was a stipulation, not made with Ohio at all, but before Ohio ex- 
isted, between the State of Virginia and the United States before the 
adoption of the Constitution that a certain portion of what is now 
the State of Ohio should be reserved for the location of land scrip 
issued by the State of Virginia to her revolutionary soldiers. This 
scrip might be located in Ohio on the beautiful tract of land between 
the Big and Little Miami Rivers. In consideration of that reserva- 
tion, or rather by an amicable adjustment of the grave dispute be- 
tween the old States as to the disposition of the public lands, Vir- 
ginia ceded to the United States her interest or claims, for it was a 
very shadowy claim, to the Northwestern Territory, reserving, how- 
ever, the right of the holders of her land scrip to locate their lands 
in the Virginia military district of Ohio. This was done before and 
after Ohio was admitted as a State. 

The State of Connecticut also made claim to a portion of the land 
in Ohio at the same time, and to satisfy this claim the then tect gp 
of the Confederation agreed that Connecticut should have the 
lands lying north of the forty-first parallel of latitude and running 
one hundred and twenty miles west, embracing over 3,000,000 acres 
of extremely valuable land, This land was sold by that State and 
is the basis of the school fund of Connecticut to this day. 

The State of Massachusetts, as well as most of the States, claimed 
that this disposition of the western lands was not either just or fair. 
“To meet these contesting claims the old Congress of the Confederation 
encouraged the purchase by companies from different States of large 
bodies of land in Ohio, then the only region open to settlement. Sey- 
eral of the States organized these companies, and in this way the 
serious conflict of opinion as to the proper disposition of the public 
Jands was harmonized before the Constitution was adopted. The 
Ohio Company, organized in Massachusetts, and composed of many 
of her leading citizens, purchased at a low rate a large extent of 
territory at the mouth of the Muskingum River, and General Put- 
nam, a descendant of old Rufus Putnam of the Revolution, was the 
leader of the colony and took the first settlement to Ohio. 

Mr. HOAR. He was not a descendant of Israel. 

Mr. SHERMAN. He was, I think, a son of old Israel Putnam, but 
Iam not sure that I state his genealogy aright; I know he was the 
leader of the colony. 

Mr. HOAR. General Rufus Putnam was from within ten miles of 
where I live, the town of Rutland, Massachusetts, He was himself 
a very able and distinguished revolutionary officer. He was a sec- 
nd or third cousin, a distant relative, of Israel Putnam, not a son 
but of altogether a different family. He was himself a revolution- 
ary officer whose service commanded the approbation of Washing- 
ton, I think more than once. 
` Mr.SHERMAN. General Rufus Putnam and a large body of Massa- 
chusetts people came out and made the first settlement in Ohio at 
Marietta, which still has the distinctive marks of its origin. Many 
of the leading families of the State of Massachusetts are represented 
in that settlement now. 

New Jersey, not to be behindhand in this settlement of public 
lands, either before or soon after the framing of the Constitution, 
organized a company with a view to purchase lands in Ohio, and 


John Cleves § es, who was at that time I think a member of 
Con from New Jersey, at least he was a very distinguished man, 
and his associates obtained a grant from Congress of a large quan- 


tity of land, including most of the beautiful Miami Valley and where 
Cincinnati now is. is settlement was made up mainly by Jersey 


people. 

The ople of Pennsylvania settled upon that portion of the pub- 
lic land immediately west of Pennsylvania. Other portions of: the 
State of Ohio were given to refugees from Canada, so that a large 
part of the whole surface of Ohio was either reserved by old States 
or sold in large tracts to companies or colonies from the old States 
before the State of Ohio was born. Consequently the early settlers 
of Ohio never received any percentage for schools or roads from the 
proceeds of these lands, but all of it was reserved to or parceled out 
among the old States or their distinctive colonies. In one case the 
public lands became the basis of the school fund of Connecticut; in 
another case they were the means of paying Virginia land scrip 
issued to the soldiers of the Virginia line, a debt which the Congress 
of the Confederation had assumed but was unable to pay. 

The absorption of so much of the public lands by Vi 
Connecticut led to the sales of large bodies to companies from other 
States at a nominal price. But al these sales and reservations en- 
abled the United States to clear away the claims made by the sev- 
eral States, and to get a clean and undisputed title to the Western 
territory. At this time the present system of land title and subdi- 
vision was not formed and the great value of the Western lands was 
unknown. In this way a large portion of the land in Ohio was dis- 
posed of before the State of Ohio was formed, and then the balance 
of it, still a wilderness, was offered at the extravagant price of $2 
an acre. 

The people of Ohio in the olden time always complained that the 
Government of the United States had been unjust to them, more so 
than to the yonnger States formed out of the Western territory. 
The land was in great part held in large tracts and did not come 
under the beneficent policy afterward adopted by Congress, of sub- 
division into sections and quarter sections with reservations for 
schools which enabled families to settle and aid each other. The 
Connecticut land was sold under one system of subdivision and 
entry, while the Virginia land was sold in very large tracts under. 
a totally different system. ‘These diversities of tenure and title 
were a block and impediment in the way of the settlement of Ohio 
for a long time. Then the balance of the land was sold by Congress 
at $2 an acre on credit—a system which inevitably led to specula- 
tion and ultimate disaster. The early history of Ohio land titles 
and settlements was a painful struggle, which only became hopeful 
after a long period of poverty, disaster, and litigation, 

Finally, the price of public land was reduced to $1.25 an acre, 
cash. In the meantime many of the old settlers were entirely broken 
up and unable to pay their back payments; in many cases they for- 
feited their land and it was afterward entered and paid for at $1.25 
an acre. The course of the Government toward the State of Ohio 
at the beginning was unjust and illiberal. The beneficent land policy 
under which the new Western States have been settled had not then 
been devised. The aim of the General Government seemed to be to 
treat the public lands as property to be sold for as much money as 
83 rather than as homes for the children of the old States, to 

fostered with fatherly care. 

So far as the 5 per cent. on all the land sold for cash is concerned 
that has been paid to the State of Ohio and has been properly and 
honestly applied. IfI remember aright, according to the enabling 
act 3 per cent. of that fund was set aside for making roads, and the 
General Government stipulated that it would make roads from the 
East to the West. That stipulation, like a good many other stipu- 
lations made by the Federal Government, was only partially carried 
into effect. It commenced years after to build what is called the 
Cumberland road, and did final get it out about to the center of the 
State of Ohio, to Columbus, and there it slumbered for a long time; 
so that the United States did not even comply with the stipulation 
to build a road to these new settlers out there until many years after 
the stipulation had been made, and then left it incomplete in the 
1 of the State, and it was never extended to the Mississippi 

iver. 

Mr. MORRILL. It was extended to Vandalia, Illinois. 

Mr. SHERMAN. That was subsequently. 

Mr. MORRILL. It would have been extended to the Mississippi 
but for some quarrel between the people of Saint Louis and Alton. 

Mr. SHE At all events, that was long afterward; that 
was within my recollection. 

Here is the way I look upon the question involved in this bill: 
the United States agreed in their contract with all these new States 
to give them 5 per cent. of the proceeds of the sales of the public 
lands within their States. This was made upon a valid considera- 
tion that the State would not tax the land while it was held by the 
Government, and would not tax it for five years after it had ‘been 
sold by the Government. 

It must be remembered that in early times it was the great object 
of the Government tosell the publiclands, The idea of giving them 
to settlers for homesteads had not then occurred to the wisdom of 
Congress. They wanted to sell them for money, and eyery induce- 
ment was held out to get people to buy them, There was no objec- 
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tion then to selling the lands in large tracts. Here, then, was an 
ment and a contract made between the State and the nation 
as to the public lands, by which the-State was to haye one-twentieth 
part of the land or the proceeds of it, and the United States nineteen- 
twentieths of the land or the proceeds of it. That was a clear and 
valid contract. Subsequently, by the adoption of a new policy— 
that is, the policy of issuing lan -warrants and land-scrip in pay- 
ment for military services which sprang up from the war of 1812, long 
after the land system had been adopted, long after the United States 
had by the enabling act entered into this 5 with Ohio, 
which was the beginning of the a, ments between all the land 
States and the United States—the United States began to be more 
liberal in its land policy. Instead of trying to get the last dollar 
out of the early settlers the price of land was reduced from $2 to 
$1.25 an acre; then land-warrants issued for military service were 
received in payment for land, then the graduation policy was 
adopted by which poor lands were offered at reduced prices, then 
liberal grants of land were made to States for public improvements, 
and finally, in our time, the homestead poney was 11011 which 
completely reversed the old restrictions and illiberal policy. 

The only question now open between the old States and the new 
is whether in stating the 5 per cent. fund given to the land States 
the land entered by military warrants shall be counted as a part of 
the public land sold by the United States. Itis claimed by the land 
States that Congress issued military land warrants as pay to soldiers 
for military services rendered or to be rendered, and that they re- 
ceived such warrants as such compensation, and by themselves or 
their assignees received patents for a fixed quantity of the public 
lands. Congress sold this land as much by means of land warrants 
as if it had received a dollar and a quarter an acre for every acre. 
Why not? This was a disposition of the public lands. For what 
purpose? Not to increase the settlement, not to benefit the land 
States or the Western States, but it was either to induce people to 
enter into the military service of the United States or it was to com- 
pensate them for services which they had already rendered. Here 
was a disposition of a sale of the public lands, just as absolute and 
complete and no more beneficial to the people of the Western States 
thanif the lands had been sold for a dollar and a quarter for every acre, 

The ment says that the State shall have 5 per cent. of the pro- 
ceeds of the sale of the land. That agreement was made before these 
lands were sold. It gave to the State the benefit of one-twentieth part 
of the public lands, and that was little songh With the present en- 
lightened notions in regard to public lands the States might have got 
one-third or one-fourth, or the land would have been given under the 
homestead law without price; but, instead of that, Congress was then 
carrying out the policy of getting all it could out of the public lands, 
and it made the a, ent that the State was to get one-twentieth 
part of the publié lands, which the people of the State alone gave 
value to, which the labor of the men who went there and settled 
alone gave value to, and which enabled the Government to sell the rest 
of the lands. It was a harsh and unjust policy toward the settle- 
ment of a new country then olay ac by the Government of the 
United States. Ihave no doubt it was adopted, as they thought, 
wisely. They looked upon the public lands as a source of revenue, 
but it was the labor of the very men who went and settled upon the 
land that made the rest of it valuable. 
built up a neighborhood around them, and the lands were located, 
and families came and lived upon them. It was their labor that 
gave TAME to the residue of the land and enabled the Government 
to sell it. 

Mr, MORRILL. May I ask the Senator a question? Was not the 
Government of the United States under a compact with Virginia 
that the land should be disposed of for the general welfare of all 
the States, rather than for any particular State ? 

Mr. SHERMAN. Iam not familiar with that; but the title of Vir- 
iniawasshadowy. The title of Virginia was exactly like the title of 
‘onnecticut, Virginia hada right to allthe lands westerly and south- 

erly of the forty- parallel of latitude to the Indian Ocean. Where 
that was the people who wrote the charter of King James did not 
know; they thought it was out where the Mississippi Riveris. That 
wasthe generalidea. These old a given 8 read just that 
way; certain boundaries of land are specified, “thence westerly and 
southerly to the Indian Ocean.” The grant to Connecticut was on 
the forty-first prana of latitude westerly and northerly to the In- 
dian Ocean. The grants under which these two States claimed the 
other States resisted, and in 1784, about the time of the e of 
the law framed by Dane to organize the Marthweatern ISA ry, 
these matters were adjusted in the Congress of the Confederation. 
If there was any agreement between Virginia and the Confedera- 
tion it was made beſore the adoption of the Constitution of the 
United States, and I do not know that it has any binding effect; but 
even if the old Confederation did agree to do what was best with 
these public lands for the common good of the general welfare, we 
now would say that the best to do with those lands for the common 


good and general welfare was to invite every man to come and take 
a farm an to work. We would give them all away now with 
our ideas of homestead, and we would be acting wisely for the gen- 


eral good and the benefit of the people; but then the idea was dif- 
ferent, the idea was to sell the public lands for money. The United 
States agreed to give these Western States EANA th part if for- 


They settled in a county, 


sooth the States would not tax the lands at all until they were sold ; 
if forsooth the State would let them go five years after they were 
sold free from tax. 

Mr. MORRILL. I presume the Senator from Ohio means to state 
this aceurately, and I desire to ask him if the condition in the ena- 
bling act was not that there should be one-twentieth part reserved, 
three-fifths of which in most of the acts was to be appropriated for 
canals and roads and for the improvement of levees, and the other 
two-fifths was to be devoted to educational or other purposes? I 
ask the Senator if instead of oo it to the States that was not the 
condition upon which most of the States received the grant? 

Mr. S MAN. Isup it was. 

Mr. MORRILL. Then it shows that it was not to be paid into the 
State treasury, but it was to be paid out by the Government itself; 
three-fifths of it in these improvements and two-fifths of it in some 
other yar 

Mr. SHERMAN. Istated a while ago when the Senator was not 
in that the Government of the United States undertook thus to man- 
age 3 per cent. of this 5 per cent. It undertook to build roads from 

e East to the West, but no road was ever built to Ohio for many 
years after the land was sold, for the Cumberland road never reached 
Ohio until 1832, when the State of Ohio contained a million people. 
The Government of the United States in early times never kept its 
faith with the Western States any more than it did with the Indian 
tribes. There is no pretense of that kind. My friend is mistaken.. 
I do not say this to create feeling between the East and West, be- 
cause that has all died away, but there was uttered in the Senate 
and in the House of Representatives by the representatives of the 
younger States when they came here loud and distinct reprobation 
of the conduct of the older States. Mr. Webster was once called 
upon to defend the policy and conduct of the General Government 
as against the Western States. 

eta Does the Senator not suppose that Mr. Webster was 
right 

r. SHERMAN. Perhaps he was; I do not want to revive that; 
but I say the Government of the United States did not comply with 
its contract with the Western States. It never built the road which 
it agreed to build in 1802. Ita to commence and build a road 
from the East to the West, to the people of Ohio. It never built 
the road, and the road never reached the soil of Ohio until 1832, if 
I remember aright; it was in Jackson's time at any rate. The Cum- 
berland road finally reached the Ohio River thirty-odd years after- 
ward, and in that time all this land had been sold and the money 
put in the Treasury of the United States. Then they tried to urge 
the building of the Cumberland road thirty years after the contract 
was made, as an offset 1 60 the payment of the 3 per cent. fund, 
but that was finally yielded, and the Government paid, I believe, the 
whole of the 5 per cent. on the lands actually sold. 

Now, the question came up as to whether the United States ought 
not to pay the 5 per cent. on the lands they gaye away for military 
services. There is the legal question. While I say that our people 
have no interest in it, that our interests are rather against the passage 
of this bill because we have grown so strong now that the payment 
of this money is two or three times the burden that the benefit to be 
derived by the payment of this hundred and some odd thousand dol- 
still feel nevertheless that the Western States have 


that a quarter section of land went for a year’s service as part of the 
the soldier in the war of 1812, in the Mexican war, and in some 


teen-twentieths. On so much of these lands as was sold for money 
the State of Iowa has got her paroda e, but the great body of the 
lands of that State was en by land-warrants issued in the Mex- 
ican war. The public lands in that State were first opened to set- 
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tlement at the close of the war. Entries were generally made with 
land-warrants, I know that myself, for I was there. 

Mr. BLAIR. Does the Senator say that the great body of the State 
of Iowa was entered by land-warrants? 

Mr. SHERMAN. The great body of the State, I think. ` 

Mr. BLAIR. It would not cover one-third part of the surface of 
the State. 

Mr. SHERMAN. How much is that? 

Mr. BLAIR. About 50,000,000 acres, I think, 

Mr. ALLISON. There are only 33,000,000 acres in Iowa, I am 
sorry to say. $ 

Mr. BLAIR. Then if we divide it, it is only one-third of the sur- 
face of the State. 

1 ri ALLISON. It is only 14,000,000 out of 33,000,000—very nearly 
alf. 

Mr. SHERMAN. Very nearly one-half the State of Iowa was given 
byland-warrantsfor—what? ‘To pay thesoldiersof the United States 
in the Mexican war. Suppose that land had been sold, 5 per cent. 
of it would have belonged to lowa, Who prevented the sale for 
money? The Government of the United States. What right had 
the Government of the United States to divert that fund, one-twen- 
tieth part of which belonged to the State of Iowa? It had no right 
whatever; Iowa had a right to that. It exempted the Government 
land from taxation; its citizens had given it the value of their labor; 
it had agreed that for a certain time the land should be free from 
taxes. The State of Iowa had performed its contract in every par- 
ticular. What right had the United States, then, to take the 5 per 
cent, and give it away to soldiers? It may have been a wise dispo- 
sition. I think it was. No one complains of that; but the United 
States ought to have given either one-twentieth part of this land to 
the State of Iowa fora school fund or it ought to give now the money 
in lieu of that5 per cent. fora school fund. This is not a mere ques- 
tion of law, it is a question of right and wrong, to be tested by the 
sense of justice between man and man. 

Although this is a large amount, yet I believe it to be a just bill. 
Sir, if you and I were copartners, Í owning 5 per cent. and you own- 
ing 95 per cent. of the proceeds of certain property, you could not so 
dispose of it or sell it as to deprive me of the right to my share of the 

proceeds. You could not deprive me of my 5 per cent. No court in 

Christendom would allow you to do it. Yet that was done in this 
ease. The State of Iowa had aright to one-twentieth part of this 
land or the proceeds thereof for the education of the children of 
the State. It was not only their money but it was their money in 
trust, and the most sacred trust. You take the land on which they 
have this lien or right and apply it to pay your soldiers, to acquire 
more land down South, to acquire California, New Mexico, and Ari- 
zona, and having acquired that territory with the proceeds partially 
of the lands of the State of Iowa, you begrudge the payment to the 
State of Iowa of 5 per cent. of the amount of warrants located on 
land in Iowa, that you took for the purpose of paying the soldiers in 
the Mexican war. It does seem to me that equity, justice, and right 
between man and man, between the Government of the United States 
and the governments of the Western States, require us to pay over 
this 5 per cent. 

Mr. BLAIR. Would the Senator permit me to ask him a question, 
as he seems to be arguing this case as though he were stating the 
facts, as he no doubt designs todo? The records are wrong or the 
Senator is wrong. The act which alone could have been any induce- 
ment to soldiers to enlist, offering a bounty, was the one of the 14th 
of February, 1847—I speak of the Mexican war—and under that 
only 88,000 warrants in all were issued, while 551,000 warrants were 
issned in consequence of legislation then and subsequently. Only 
one-fifth of the warrants actually issued were issued under the stat- 
ute which could have offered any inducement to the soldier to enlist ; 
the rest came in su uently. Those only who rendered at least 
twelve months’ service in the Mexican war were entitled to one hun- 
dred and sixty acres of land under the act of 1847, while those who 
enlisted for a shorter period drew a warrant of forty acres or eighty 
acres, as the case might be, but subsequent legislation opened the 
matter and gave a bounty-land warrant to the heirs of soldiers who 
liad served in the Indian wars from the beginning 

Mr. SHERMAN. Mr. President, I do not lose my right to the 


floor. 

Mr, BLAIR. Thus it is that this matter is put to the Senate and 
the country in an entirely wrongful aspect so far as these warrants 
are concerned as an inducement for military service, 

Mr. SHERMAN. The Senator from New Hampshire probably did 
not intend it, but he commenced his remarkable interruption by a 
very improper expression to be used in the Senate of the United 
States, by an inference that I was not stating the truth. Then he 
went on, in violation of the rules of the Senate, to interrupt me ina 
matter which had no connection whatever with the discussion. Ido 
not care whether these land-warrants were issued 

Mr. BLAIR. I wish to disclaim ay) Sandy rae of ascribing any 
untruthful statement to the Senator from Ohio in any other sense 
than that the statement itself was incorrect, and to set it right by 
reference to the statistics of the country. 

. SHE The Senator tries to show that warrants for only 
so many, Ido not know how many, thousand acres of land were 
issued before the service was rendered, and warrants for so many 


thousand acres were issued after the service was rendered. I do not 
care anything about his facts or his figures, because they have no 
2 7 785 upon this case. If these land-warrants were issued by the 
United States in payment for services either rendered or to be ren- 
dered the United States is bound to account for the land-warrants 
as for land sold. Whether issued to tempt the soldier to fight or to 
pay for his service after he had fought, it makes no difference. The 

nator, therefore, is pursuing a distinction in which there is no differ- 
ence; heis trying to draw the line between the land-warrants issued 
before the services were rendered by the soldier and the land-war- 
rants that were issued after ward. It is sufficient tosay that the United 
States took the lands upon which these Western States had a lien of 
5 per cent. and used them to pay its soldiers either for services ren- 
dered or to be rendered, and now it refuses to pay the 5 per cent. 
it stipulated for in the enabling acts. 

Mr. President, it does seem to me that this is a clear case; and 
although the sum is large, and it goes to States probably that are 
not needy, yet I believe it would be better to wipe out this whole 
controversy, which has existed here for I know twenty-eight years. 
Since I have been a member of Congress in one or the other House 
this question in some of its forms has been presented year after year 
and year after year. 

Mr. MORRILL, What is the amount? 

Mr. SHERMAN. The amount is $3,900,000, as stated, but that is. 
more than the actual amount, Ihave this to say: that the table 
furnished is larger than the actual amount, because the table fur- 
nished includes all the land sold within the States. Some of it was 
sold before the States were admitted, and that is expressly excluded 
by the terms of the bill, and it is very properly excluded. 

In regard to the Virginia military land-warrants, if all the war- 
rants issued by the State of Virginia and which were located in Ohio 
were to be accounted for under this bill the amount would be much 
larger, but the bill confines the allowance of Ohio to those war- 
rants located after the State was admitted. Consequently the amount 
is comparatively small, but in justice and equity, upon the general 
principles embraced in the enabling act, the people of Ohio were en- 
titled for school purposes to 5 per cent. on all the lands sold by the 
United States by such grania as that to Symmes and in the reserva- 
tion to Connecticut and to Virginia; but these questions are forever 
settled, aud Ohio, no longer containing any public lands, is willing 
to do that justice to her sister States in the West that it has often 
demanded for herself. 

By the terms of the bill the amount to be received by Ohio is in- 
significant. So far as that State is concerned I do not care and Ohio 
does not care onyehing Abant it, whether this bill passes or not. I 
vote for it because I believe the United States owes this money to the 
land States and because I believe it is equitable and right. 

Mr. DAVIS, of West Virginia. My friend from Ohio spoke of the 
amount involved in the bill, but did not name it. May I ask him 
how much is involved?! 

Mr, SHERMAN. All I know about it is that in the table fur- 
nished by gentlemen I see it is put at $3,900,000, but that is subject 
to some deduction. According to the table furnished by the Senator 
from New Hampshire it includes all the land located in those States. 
eeu It includes what the Land Office says is covered by 

e bill, 

Mr. SHERMAN. 


In reply to your verbal inquiry relative to the att of land located with mili- 
tary bounty-land warrants up to date, in all the States, &c. 


Then it gives them all. Some of this land, however, was located 
while the States were Territories, and by the bill those lands are ex- 
cluded, how much I do not know. The whole amount is $3,947,000. 

Mr. HOAR. Mr. President, I wish to say one word merely in re- 

rd to the last sentence uttered by the Senator from Ohio. It is 

rdly just in his recital of the history of this matter to speak of any 
portion of the Ohio lands as being applied to Massachusetts. Mas- 
sachusetts obtained no grant of these lands. There wasa t to a 
company of 5 A I suppose would have been e by any 
State in the Union having unoccupied land at that time, to have an 
actual settlement begun in the Ohio Territory; and it was for that 
p ose alone that this grant was made. There was no grant of the 
and or property of pecuniary value to Massachusetts, or to any 
Massachusetts person. Rufus Putnam, Manassa Cutler, and their 
associates took from Massachusetts a body of its very best citizens, 
many of them revolutionary soldiers who after the war preferred 
to make a settlement in this new Territory. 

Although Massachusetts had her claim as Connecticut did, ex- 
tending by her original grant to the Pacific Ocean, what was called 
the South Sea at the time her charter was granted, she made no 
stipulation either in money or land as the equivalent for that ces- 
sion; but she did make one stipulation, and that is she stipulated 
that those great Territories to be formed into States should be for- 
ever dedicated to freedom. The t ordinance of 1787 drawn up 
by Nathan Dane, the original of which, in his handwriting, is now 
existing in this Capitol, was the only equivalent for which stipu- 
lated in parng with her valuable claim to the western country. 

Mr. S I did not intend in what I said to call in ques- 
tion the propriety of the conduct of our revolutionary ancestors in 
regard to these lands, but only to state the facts. 


The communication from the Land Office reads: 
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Mr. HOAR. The Senatorwill pardon me; he will find in looking 
at the report of his remarks that he ke of land granted to Con- 
necticut and land granted to Massachusetts, and his history was 

uite an interesting one, indicating apparently an idea in his mind 
that there had been a valuable grant to Massachusetts or a reserve 
by her. That is not the fact. 

Mr. SHERMAN. If I had been reading up within the last few 
days a history of the controversy in 1784 I would have been able to 
state it more accurately, but there was a controversy between what 
are called the land States and those who held no land in 1784, which 
led to the reservations and ts to which I referred, which led to 
the cession by Virginia and Connecticut and their reservations. Cit- 
izens of Massachusetts formed a company which I suppose was or- 
ganized underthe laws of Massachusetts. Lands were granted to this 
company, but not to the State. It was this company of Massachu- 
setts people known as the Ohio Company that made the first settle- 
ment in Ohio. They bought by contract with Congress. I do not 
recall how much, but I have traveled all over that country on foot 
and on horseback. The corporation or association was a colony, and 
the leading members went out and settled upon these lands, and these 
settlers and their descendants have been from that day to this among 
the leading citizens of that State. My own ancestor was carried to 
Ohio by the Connecticut grant. He went out there as a commis- 
sioner from the State of Connecticut to mark out the fire lands from 
the Western Reserve, and was interested also as a sufferer by fire 
during the revolntionary war. Ido not speak of these early trans- 
actions or of the land pu of those days with a view to call into 
question the conduct of these gentlemen in any respect, but simply to 
show the harsh policy as to the public lands first adopted by the General 
Government. Ohio was then the only land State in which the Gen- 
eral Government had any public land. In Kentucky and Tennessee 
the vacant land was owned by Virginia and North Carolina; Mich- 
igan was then not occupied; Indiana could not be reached because 

hio lay in the way. The old States got reservations or purchased 
lands in Ohio for the settlement of their people; some by reserva- 
tions or grants to the State, some by grants to corporations, some by 

nts to associations. In that way the first settlement of the pub- 
ic land was effected. The new system has changed all this. 

Mr. HAWLEY. The Senator from Ohio is of course familiar with 
these transactions, but by a slip of the tongue I think he referred 
to a sale of land to Connecticut. 

Mr. SHERMAN. No, I did not mean a sale. 

Mr. HAWLEY. The Senator spoke of a sale of land to Connecti- 
cut. 

Mr. SHERMAN. I said a grant, and Connecticut ceded to the 
United States its claim to the Western territories, as they were 
called, and reserved north of the forty-first parallel latitude west 
120 miles. That is what I said. 

Mr. HAWLEY. Connecticut ceded the whole of her jurisdiction 
over and title to the soil of the land west of her reservation on a 
belt corresponding in width to that of Connecticut herself, out as 
far as the King of Great Britain or his successors had any rights— 
that is, to the mains ee 

Mr. SHERMAN. “To the Indian Ocean.” 

Mr. HAWLEY. ‘To the South Sea” was the original charter. 
„South Sea” isthe exact expression, I think, of the charters of 1630 
and 1662. Of course they could go no farther than the King of Great 
Britain had title—that is, to the Mississippi River. Beginning at a 
meridian crossing the forty-first parallel at a point one hundred and 
twenty miles west of the line of Pennsylvania, and extending east- 
ward to Pennsylvania, Connecticut reserved an area about equal to 
her own size. She granted also 500,000 acres of land to those who 
had suffered losses (including some ancestors of the Senator himself) 
in the burning of Danbury, Norwalk, Fairfield, New London, and 
Groton. The damages inflicted by the British were all carefully 
listed and estimated, and the so-called “fire lands” were granted to 
cover them. This reserve, to which she had every title in the world, 
jurisdictional title and title to the soil also, a pretty good-sized 
tract, as l as the present State herself, Connecticut converted 
into a school fand. e reservation was made in 1786. In 1797 she 
tendered to the United States the jurisdiction over that land, and in 
1800 it was accepted by the United States. But it was our own land 
by the charters from Great Britain, not sold or given to us by the 
Confederacy of States. 

Mr. PLATT. May I inquire of the Senator from Ohio whether he 
goes so far as to claim that these new States obtained the right to 
one-twentieth of all the lands within their borders? I certainly un- 
derstood from his argument that they by these enabling acts got one- 
twentieth part of the title to all the lands within their borders. Now, 
I wish to inquire whether his claim goes to that extent; and if so, 
why this 5 per cent. should not be paid on all homestead entries, on 
all that has been given to different railroad enterprises, on all that 
has been given the States for educational purposes, and on all swamp- 
lands granted, as well as on the military land-warrants? 

Mr. SHERMAN. That matter was discussed years ago, and the 
distinctions were pointed out very clearly. I supposed Senators 
were perfectly familiar with the distinction taken between the grants 
for railroad purposes and these military land-warrants. The mili- 
tary land-warrants were issued for the common defense of the United 
States at large. The grants under the swamp act, and also under 


the railroad acts, were grants to the States; the whole land was 
ceded to the States for certain purposes. As a matter of course the 
cession to the State merged in the State the whole land, 5 per cent. 
and all, and as a matter of course it would be inequitable, and un- 
just, and improper, when the State itself had acquired the title to 
all the land that was afterward ceded to corporations for railroad 
pe for it to set up a claim to 5 per cent. on the value of the 

and. The well-known principle of law applies, that where a man 
acquires title to a piece of land in which he already has a partial 
interest the interest he already holds is me: As a matter of 
course that is the answer to that, and it has been stated over and 
over again in the reports made—— 

Mr. PLATT. That doesnot apply to the homestead entries, nor to 
lands which have been granted in aid of private corporations and 
not granted to the States. 

Mr. SHERMAN. My impression is that the lands within the States 
granted for railroad purposes were granted to the States. That will 

found to be the case. All the grants of land within a State have 
always been made to the State, and then the State has ceded them 
to the railroad companies. The reason for that has been that the 
States themselves then have the disposition and control of the cor- 
porations which they create for the purpose of building railroads. In 
the Territories it has been different. 

Mr. PLATT. The Senator is doubtless more familiar with that sub- 
ject than I am, butis not this true, that sometimes they have been 
granted to the State merely as the trustee of the corporation ? 

Mr. ALLISON. Yes; but so far as railroad lands are concerned 
they only took alternate sections, and the remaining lands were sold 
at $2.50 an acre, and 5 per cent. was paid on those sales, so that the 
principle was carried out. 

Mr, SHERMAN. All these distinctions have been stated over and 
over again indebate. Where the land was ceded to the State, asa 
matter of course the State could not set up any claim to 5 per cent. 
on that land. 

Mr. HOAR. I should like to ask the Senator from Ohio if he 
claims, what would seem to be the logic of his argument, that the 
lands which have been homesteaded should also be paid for? That 
is not in this bill j but whatis the distinction in his mind? f 

Mr. SHERMAN. Ithink the distinction is very broad. When 
the United States parts with the land, giving it to actual settlers, 
it is quite a different thing. That is for the general good and the 
general welfare. The land is given to promote settlement in these 
communities. It would be inequitable and unjust to give the States 
5 per cent. on lands so granted. 

Mr. McMILLAN. Will the Senator from Ohio permit me to call 
his attention to a specific provision in the act authorizing the people 
of the Territory of Minnesota to form a constitution and State gov- 
ernment, preparatory to their admission into the Union on an equal 
footing with the original States? Section 5 provides: 

That 5 per cent. of the net proceeds of sales of all public lands lying within 
said State which shall be sold by Congress after the admission of the said State 
into the Union, after deducting all the expenses incident to the same, shall be paid 
to said State, for the roe of makin, 2 roads and internal improvements 
as the Legislature shall t: Provided, he foregoing propositions herein offered 
are on the condition that the said convention which shail form the constitution of 
voca- 


Here is an express contract by the Government of the United 
States with the State of Minnesota, upon heradmission into the Union, 
that this5 percent. should be paid, and the only question that can arise 
is whether or not where a person buys land of the United States and 
pars for it by a military bounty-land warrant that is a sale of the 

and by the Government of the United States within the meaning of 
that section. If it were paid for in cash there could be no doubt 
whatever about it, and the Government concedes it and has paid 5 
per cent. on cash sales. Itis precisely the same, and the land officers 
received the fees for the sale of the land by the Government, pre- 
scribed by act of Congress, where the Government received in pay- 
ment for its land a bounty-land warrant, not from the soldier, but 
from any person who might be the owner of it. The land warrantis 
assignable at all times, and is a matter of negotiation in all the bank- 
a Rage RRS ae of the country; it passes just the same as money. 
. ALLISON. May I call the attention of the Senator from Min- 
nesota to the fact that these land-warrants were received as money 
at the land offices? You could pay for one hundred and sixty acres 
3 a land-warrant and partly in money. They were received 
as cash. 

Mr. McMILLAN. There was no difference between them. You 
could pay for land partly in cash and partly in a warrant, as sug- 
gested by the Senator from Iowa, and whether or not this is a sale 
of the land is the only question open for discussion here. It seems 
to me there can be no reasonable doubt abont it under a fair con- 
struction of the contract. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Delaware, [Mr. SAULSBURY, ] which will be read 
for the information of the Senate. 

The Acting Secretary read the amendment. 
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Mr. SAULSBURY. Mr. President, the immediate question before 
the Senate is the amendment which I offered to the pending bill. I 


have said on that amendment all that I to say, and did not 
propose at this time to enter upon the discussion of the merits of 
this bill. The Senator from Ohio [Mr. SHERMAN] has, however, 
gone into a discussion of the whole question, and in the course of his 
speech he made a remark that somewhat surprised me. He stated 
at this question in some of its forms had been before Congress for 
twenty-five years. I never heard of its being here till about 1878. 
There was a cognate question here for several years, but not this 
question, growing out of what was called the 2 per cent. claim set 
up by Indiana, Illinois, and Ohio, That question had been before 
Congress for a very considerable time, and been rejected by Con- 
gress on two or three different occasions, but I have not heard that 
any claim had been made for 5 per cent. upon the value of lands 
located by military land-warrants until that question was brought 
into this body, I think, for the first time in 1878. There was, I 
repeat, a question in reference to the 2 per cent. retained by the 
Government by consent of those States out of the 33 land 
actually sold for the purpose of constructing a public road leading 
to the West. ‘The Senator from Ohio in the remarks he submitted 
complained that the Government had not kept the stipulation in the 
expenditure of that 2 per cent. with the State of Ohio, and said that 
the Cumberland road, which it was intended that money should be 
applied to, was only constructed through a part of the State. 
was surprised to hear that 5 7 85 of the Senator, because a 
former Senator from the State of Ohio had acknowledged that the 
Government of the United States as far back as 1825 had discharged 
its obligation as to the expenditure of the 2 percent. so far as it ap- 
plied to the State of Ohio. In 1825 Mr. Ruggles, a Senator from that 
State, addressed the Senate upon this particular question, the con- 
struction of the Cumberland road to the West, and I will read what 
he said, which was a very different statement from that made by the 
Senator from Ohio in his remarks a little while ago. Mr. Ruggles 
said: 

Ohio was the first State that was admitted into the Union upon this principle— 

That is, on the principle of 5 per cent., 2 per cent. of which should 
be retained by the Government for the purpose of constructing a 
public highway from the East to the West— 

Ohio was the first State that was admitted into the Union upon this principle. 
This took place in 1808. When the 2 per cent. which had been reserved for the 
purpose of making a road leading to that State had accumulated so as to justify 
an expenditure, Congress passed a law, in 1800, authorizing commissioners to be 
0 58 to survey and lay out a road from Cumberland, in land, to the State 
0 . 

After the survey and location were completed, annual appropriations were made 
by Congress for constructing the road, until it was finally completed from Cum- 


berland to Wheeling, on the Ohio River, a distance of one hundred and thirty-five 


miles. This road lies entirely within the States of Maryland, Pennsylvania, and 


Virginia. Not one rod is within any of the new States. The contract with the 
State of Ohio is fulfilled; the road has been made to the boundary of that State; 
the 2 per cent. that has arisen, and will hereafter arise, has all n expended. 
Ohio, therefore, has no further claim upon Congress for any portion of the 2 per 
cent. which may be produced by the future sales of land in that State. It is 

ustice to admit that a greater sum of money has been expended in makin, 

umberland the 2 per cent. would amount to in the Stateof Ohio. This 
excess must be considered as a direct appropriation from the Treasury for the ac- 
complishment of a t national object, in which the whole western country had 
a direct and beneficial interest. 

That was the utterance of a Senator from the State of Ohioin 1825, 
and yet the Senator from Ohio to-day charges that the Government 
of his country had been wanting in faith to the State of Ohio in ref- 
rence to the 2 per cent. retained for the construction of a road to 
that State. That is the question, the 2 per cent. question, which 
had been here year after year until, I think, it was abandoned after 
1876 and this new project brought in of giving 5 per cent. on all the 
lands that had heretofore been located by military land warrants. 
So far as I have any knowledge, the claim that is now made is en- 
tirely a new claim ; for when the question of the 2 per cent. upon the 
lands that were actually sold was before Congress, the States of Ohio, 
Indiana, and Illinois were claiming that Congress should pay to them 
the 2 per cent. which it had reserved, this question of 5 per cent. 
upon the public lands which had been located with land-warrants 
was not brought into discussion,was not dreamed of at that day, so 
far as I know, by any Senator on this floor; and it was never until 
after the Congress of the United States had resisted the improper 
claims of Ohio, and Ilinois, and Indiana to the 2 per cent., and by 
repeated reports of Committees on the Judiciary had demonstrated 
that there was no valid claim to be made to that fund then retained 
by the Government—it was never until that question was put at rest 
by two or three able 9 775 that this question of the 5 per cent. on 
the value of the public lands which had been located by military 
land-warrants was brought to the attention of Congress. 

There had been a claim made by the State of Iowa before one of 
the Executive Departments of the Government as far back as 1858. 
The then governor, I believe it was, of the State came to Washing- 
ton and conferred with the Secretary of the Interior, making such a 
claim as is now embraced in the bill; at least a claim predicated 
upon the location of lands by military land-warrants. I believe he 
took the distinction at that time that where they were a bounty 
given to soldiers for services which had been rendered, and not a re- 
ward paid for services to be rendered, the State he represented had 
net proper claim. After a personal interview he addressed a letter 


to the Secretary of the Interior, Jacob Thompson, calling his atten- 
tion to this distinction, which was read to the Senate by the Sen- 
ator from Vermont [Mr. EDMUNDS] in the discussion of this question 
a few years ago. Mr. aga sree in a written reply informed him 
that by the terms of the enabling act upon which Iowa was admit- 
ted, and upon which this claim is predicated, there was nothing due 
to the State of Iowa, because it was the net proceeds of the sales of 
lands actually sold that was promised. 

That decision of the Interior Department, so far as I am informed, 
at any rate so far as an e recognition of the claim has been 
had, that decision of t ecretary of the Interior in reference to 
the right of the State of Iowa to this fund, was acquiesced in, at 
least so far as we can judge from the records of this body and of the 
other House. It was not, as I again repeat, until after the disposi- 
tion of the 2 per cent. claim made by the States of Ohio, Indiana, 
and Illinois that this claim was brought to the attention of Congress; 
so that the Senator from Ohio was egregiously mistaken when he 
uttered the remark that this claim had been in some of its forms be- 
fore the Congress of the United States for the last twenty-five years, 

Now, in reference to the Cumberland road, asit was brought into the 
discussion by the Senator from Ohio, I will say that the construction 
of the Cumberland road, designed especially for the benefit of the 
Western States, and upon which the Government of the United States 
expended over $6,000,000, was not . of this obligation 
to the State of Ohio, as was admitted by Senator Ruggles in 1825, 
but it was also a discharge of the obligation to Indiana and to Illi- 
nois so far as the 2 per cent. was concerned, because there was 
over $1,000,000 spent in the State of Indiana on the Cumberland 
road and some $750,000 1 9 in the State of Illinois upon the same 
road. The contract of the Government with the State of Indiana 
and with the State of IIlinois and with the State of Missouri was 
not that this Government should build a road through those States, 
but a road leading to those States; and the construction of the Cum- 
berland road to Springfield in the State of Ohio, with a large amount 
of work done upon it in the State of Indiana and the State of Illi- 
nois, involved the expenditure of more money than would have arisen 
from the 2 per cent. which the? claimed a few years ago, and per- 
haps which they may still claim as having been retained improp- 
erly by the Government of the United States. 

That is all I desire to say in reference to that 2 per cent. claim. 
So far as that claim is concerned, the Government has discharged its 
obligation to the States of Indiana, Illinois, and Ohio. They have, 
therefore, no further claim upon this Government in that regard. 

Now I proceed to the bill under consideration. I desire to say, Mr. 
President, that there are some features of this bill that I do not like. 
In the first place, when you take up the bill you find that itis a 
measure proposed to take out of the Treasury of the United States, 
the common Treasury of the whole country, money placed there by 
taxation upon the people, arising not from the sales of public lands 
in any of these States but money in the Treasury placed there by 
taxation upon the people of the whole country, and this bill proposes 
deliberately to put in the publie Treasury the hands of eighteen 
States of this Union and take ont a part of that money for their own 
special benefit. Isuy this general feature of this measure will not 
commend it to the favorable consideration of the people of this coun- 
try, and in my opinion ought not to commend it to the favorable con- 
sideration of the Senate. It is a direct proposition made in the Sen- 
ate of the United States to take from the public Treasury a large 
amount of money and transfer it to the treasuries of the several 
States named in this bill. So the general aspect of this question, 
apart from any other consideration, I do not hesitate to say ought to 
be sufficient to insure its rejection by the Senate. 

But there is another feature of this bill that is still more objection- 
able to my mind. If the States named in this bill have proper claims 
on the Government, why not bring them forward as distinct and sepa- 
rate measures? Why should they be brought into hotchpotch in 
this bill? No one here has a suspicion, of course, that there was any 
purpose to combine these separate claims in order to consolidate the 
votes of Senators whose States are interested; but outside of the Sen- 
ate Chamber, where the virtues of Senators are not so highly appre- 
ciated and where criticism is indulged more freely on the action of 
this body than here, there will be found some persons, it may be evil- 
minded persons, to suggest that the reason for such a combination of 
interests was that the particular merits of the claims of individual 
States should not be scanned, but that by placing all in a common 
bill the States should in a lump pass their claims upon the Treasury 
by the united votes of their Senators. These States came into the 
Union at different times and under different circumstances, and the 
enabling acts contain different conditions and stipulations; and if 
the several States embraced in this bill have valid claims let them 
come in the ordinary way of legislation, and not by asystem of bring- 
ing several States together in the same bill seek to pass them all by 
the same vote. Outside of the Senate Chamber it will be supposed 
to be the object of those who concocted this bill originally, the agents 
and attorneys of the States interested, that by a combination of in- 
terests, a union of several States in this bill, they could secure the votes 
of the members from those seyeral States because of the particular 
interests which their States may have had in the bill. 

Mr. VEST. Will the Senator allow me to ask him a question? 

Mr. SAULSBURY. Certainly. 
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Mr. VEST. What is the difference between one bill covering all 


the States, and passing upon the claim of an individual State in a 
single case, establishing a precedent binding on the Government in 
other cases? 

Mr. SAULSBURY. I will say to the Senator that while he may 
be able in his own mind to come to the conclusion that there is no 
difference, ik Bhai of this Chamber, where the actions of the 
Senate of the United States are scrutinized with less charity than 
we scrutinize our own acts, the public opinion will be, I apprehend, 
that the reason for the combination of the several States embraced 
in this bill was to secure the support of the members of the Senate 
whose States were interested in the bill. Whether it will have that 
effect is yet to be seen. The question is whether it is proper to put 
the bill in a form that upon the public mind will make the impres- 
sion that the bill was so framed for the object which I have named. 

Apart from these general aspects of the bill, and in reference to 
its merits, upon what is this 8 predicated i I listened to the 
argument of the Senator from Kansas [Mr. PLUMB] who reported 
this measure and who has pee. its consideration with a great deal 
of energy and zeal and ability, and I understand from his speech 
and from the report of the committee that it is based upon a con- 
tract made between the Government of the United States and the 
several States embraced in this bill in their enabling acts. He said 
the States were not here to ask for charity; they were here to de- 
mand right ; and he placed this claim upon a valid and subsistin, 
sere 10 between the General Government and the States embraced 
in the bill. 

I submit that if it were possible (and I believe it is possible) to 
take this case to a court to interpret the contract, what would it be? 
The agreement is upon certain conditions that the Government will 

ay the States 5 per cent, of the net proceeds of the sales of the pub- 
fic lands within their limits. That was the contract, and there is no 
frittering it away by any latitudinarian interpretation of the word 
„sale,“ because it a legal signification then, and it has now. 
The men who used that term in the enabling acts knew its import 
si Soo well as we understand it. 
en you put these States on the terms of their contract, if you 
see proper to call the provisions of the enabling act a contract or a 
compact binding on the respective parties, I say if there is anything 
coming to either of these States by a proper legal construction of 
any of the terms used in the enabling acts, I will certainly vote to 
ive it. But every Senator who has spoken in fayor of this claim 
talked about a broad and liberal construction, and not a strict 
legal interpretation of the terms employed in the contract. If I did 
not misunderstand the Senator from Arkansas [Mr. GARLAND] this 
morning, acknowledged to be one of the ablest lawyersin the country. 
he did not come down to the strict construction by the acknowled 
rules of interpretation of the re mt employed in the enabling 
acts, but put himself upon a broad and generous and liberal inter- 
pretation of the terms used in the enabling acts, in order that he 
might sustain the claim. 
ut, sir, I hold that when that compact or contract, if you may 
so call it, was entered into between the General Government and 
the State of Ohio, the policy of the Government in reference to poong 
lands and the rewarding of soldiers for meritorious services by the 
distribution of public lands among them was a policy known not 
only to the General Government but known also to the State of 
Ohio. As early as 1776, before the General Government had any 
lands and but a bare possibility of acquiring public lands, it prom- 
ised to give to the soldiers who served in the Revolution a portion 
of the public domain which be be acquired; and Virginia, inter- 
ested in the struggle for our independence, anxious for the common 
rights of all the people, induced her soldiers to go into the war by 
the promise of lands, and generously afterward redeemed her prom- 
ise by securing a reservation out of the public lands she generously 
ceded to the Government ample to fulfill and meet the obligations 
was she 79 75 entered cen 17 am eee í i 
t was the recogni icy of this country even as early as 
when Ohio was admitted into the Union, that a portion of the a 
lic domain should be set a for the soldiers who had served and 
should thereafter serve in the wars of the country. It is not to be pre- 
sumed that it entered into the contemplation of Congress when it 
these enabling acts, or into the contemplation of the State of 
hio, or the convention of what is now the State of Ohio, when she 
accepted the terms and conditions of the enabling act of Congress, 
that the Government had abandoned its settled policy of mee 
the soldiers by military land-warrants and intended to deprive itse 
of the liberty of donating lands embraced within the State of Ohio 
to the soldier for the services he had rendered the country. So with 
all the States entering into the Union. This has been the settled 
policy of the Government. It promised 5 per cent., it is true, of the 
net proceeds of the sales of the public lands, but it did not enter 
into the contemplation of Congress that it had abandoned the policy 
of 177 nes the soldiers by giving them public lands within the 
limits of Ohio or any other State of the Union on which they might 
locate, nor were such enabling acts and the conditions there ap- 
pended accepted by any State of the Union with any understanding 
on their part that the Government of the United States had aban- 
doned its generous policy and that they were to have 5 per cent. 
upon the yalue of lands taken up by military land-warrants. No 


such idea was then entertained, and the proposition of this bill isan 
afterthought, as unjust as it is absurd and preposterous. 

I say, then, looking at these enabling acts in the light of the sur- 
rounding circumstances at the time of enactment, independent of the 
word used in the contract itself, fully understood by the Govern- 
ment and the States in 38 the proffered aid of the General 
Government, we can come to no other conclusion than that the claim 
now set up is in violation of the distinct understanding on the part 
both of the Government and of the States respectively accepting the 
bounty of the General Government, 

But without looking to the circumstances under which these en- 
abling acts were passed, looking away from the surrounding cireum- 
stances, which might properly de taken into consideration in giving 
a proper interpretation to the intent of the parties to the agreements, 
and confining ourselves to the language used in the contract, I am 
utterly amazed that a. Beh hg or that any Senator can come to 
the conclusion, which I have no doubt many of them have already 
done, that this is a valid and legal claim which these States are 
demanding of the Government. 

What are the terms of the contract pet which they say they 
stand? It uses a well-defined term, ‘‘sale”—‘‘sale of the public 
lands ;” “the net proceeds of the sale of the public lands.” What do 
those terms mean? Do they mean the disposition of the public lands 
to soldiers as bounty for services rendered the e or in any 
other way the Government might see proper to dispose of them under 
the homestead laws or otherwise? If the construction now con- 
tended for is to be placed upon the terms of these contracts, then a 
claim may be set up on the part of those States for lands taken under 
the homestead laws for lands donated for educational purposes given 
the States themselves, for the swamp lands, for the lands granted for 
railroad purposes, and for all the lands which the Government in its 
generosity has given to these respective States. 

Irepeat, if the construction now contended for of these enabling 
acts is correct, then this Government has no security against any 
claim that may hereafter be set up for land taken in the several States. 
of the Union under the homestead laws, or under grants to corpora- 
tions for the purpose of building railroads in those States, or under 
grants to the States themselves for educational or other purposes 
and they might just as well come here and claim, so far as a legal 
claim can be made, and make as valid and legal a claim even for the 
smamp lands in these respective States as they can for the lands 
which the Government has disposed of to its soldiers. 

Mr. MAXEY. I would ask the Senator from Delaware on this point 
whether the allowance of a certain percentage, 5 per cent., upon the 
sales of the public lands means, as a question of law, that the Gov- 
ernment is bound to pay 5 per cent. on the net proceeds of the lands 
sold? Is the Government in any wise bound to pay the percentage 
on lands disposed of otherwise than by sale ? 

Mr. SAULSBURY. The Government is not bound by the terms 
of these enabling acts to confine itself to one mode of disposition of 
the public lands, but may dispose of them as in its ju ent it may 
think proper to dispose of them, and is only bound to the States for 
the land disposed of by actual sale. The term „sale“ has a proper 
1 signification. There must be a seller and a buyer and a con- 
sideration paid in money in order to constitute a sale. All the law- 
books, I believe, in substance re that asthe proper definition of 
asale; but we are not left to the general law on this subject, be- 
cause it has received a construction from Congress away back in the 
past, and stands construed upon your statute-books which point out 
what is the meaning of the term“ sales of the public lands.” There 
is 3 made for the sale of the public lands in the laws; but 
before I proceed to that permit me to say that the Government 
never sells lands by statute. It never has done it. I has authorized 
sales to be made under statutes and re ted the manner in which 
the sales shall be made, both public and private, but there has never 
been a sale of the public lands by act of Con so far as I know; 
and yet it is insisted that acts of Congress which gave bounty war- 
rants to the soldiers were sales of the land. So far as I know, there 
never has been a sale made by statute, by an act of Congress, to 
convey a title to land. There may have been such, but I am not 
aware of it; but, so far as the public domain of the country is con- 
cerned, no part of that has been sold in any other manner than the 
manner prescribed by the acts of Congress regulating the mode and 
manner of the disposition of the public lands. 

I find in the statutes that there is provision for two kinds of sales : 
first, a public sale of lands, and then a private sale of lands; and 
without stopping to read the provisions of the law on this subject, I 
call attention to the fact that the public lands of this country are to 
be sold and disposed of as Congress has directed in the public stat- 
utes, I will read section 2358 of the Revised Code: 


Whenever the President {is authorized to cause the public lands, in any land 
district, to be offered for sale, he may offer forsale, at first, only a of the lands 
contained in such district, and at any su uent time or times he may offer for 
8 the same manner any other part, or the remainder of the lands contained 

e same. 


Section 2359 provides how a public sale of public lands shall be 
e: 


The public lands which are ex to public sale by order of the President 
shall be advertised for a period of not less than three nor more than six months 


prior to the day of sale, unless otherwise specially provided. 
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Then it provides in reference to private sales how they may be 
effected. Itis not, therefore, Isay, Aa lands by acts of Con- 

ess, or disposing of them to the soldiers by acts of Congress giv- 
ing them bounties that constitutes a sale, or that was within the 
contemplation of the Congress at the time the enabling acts of these 
States were passed. Then, what was meant by the “proceeds of 
sales,” because they not only used the term sale,“ which has a well- 
defined meanin g but the acts used the term “net proceeds of sales?“ 
Can it be possi ie that when Congress passed enabling acts for the 
several States they meant to say by those acts that any parcel of 
land located with a military land-warrant was to be included in 
that term? What would be the net proceeds of the sale of such a 
tract? 

Mr. McMILLAN. Will the Senator from Delaware allow me to 
ask him a question? 

Mr. SAULSBURY. Yes, sir. 

Mr. McMILLAN. What is the minimum price fixed by the law of 
Congress for the sales of public lands? 

Mr. SAULSBURY. One dollar and twenty-five cents an acre. _ 

Mr. McMILLAN, Then she sells her land and receives payment in 
whatever she prescribes she shall receive. , 

Mr. SAULSBURY. I beg pardon; is there a provision in the pub- 
lic statutes that there is anything to be received but money for the 
sale of public lands? 

Mr. McMILLAN. The Senator from Delaware is mistaken in that. 
He will find that wherever lands have been once offered at public 
sale, they are then subject to private sale at any of the land offices 


in the United States, and any subdivision of the lands surveyed by 


the United States can be purchased at not less than $1.25 per acre 
and be paid for in cash or its equivalent, a land-warrant issued by 
the United States. 

Mr. SAULSBURY. I was aware of that, but it is an exception to 
the general law regulating sales of the public lands of which I was 
speaking. 

Sa McMILLAN. If a fractional section is desired to be purchased 
containing sixty-six acres, the purchaser can buy it and give a forty- 
acre land-warrant and the balance in cash and receive one patent 
for the fractional section. 

Mr. SAULSBURY. Lam aware that there has been an act ee 
the holders of military scrip to use that in payment of lands instea 
of locating the lauds exclusively with if they thought proper 
to do so. Bat that is only where the lands have been previously 
offered at publie sale and not sold. It has nothing to do, however, 
with the matter under discussion, nor does it affect in the least the 
position I am seeking to maintain in this debate. The public lands 
under the laws regulating their sale must be sold for cash, except 
as has been stated by the Senator from Minnesota, and that i 
tion does not alter the rule, because it only applies to lands previous 
offered for sale. I am aware of that, but that does not alter the 

eneral proposition. The general laws regulating the sales of pub- 

ic land require a cash payment. There has been a special statute 
to which he refers for the purpose of enabling persons who were 
the holders of these warrants to use them in payment of lands after 
they had been offered at public sale and conld be di d of at 
private sale. And 5 per cent. on land located with military land- 
warrants is now claimed under this bill. 

A claim is made in this bill for 5 per cent. on the value of lands 
located by military land-warrants. 

Mr. Me LAN. That is the claim. 

Mr. SAULSBURY, Looking at this question with a view to ascer- 
tain the validity of such a claim, I am unable to see anything which 
entitles it to be considered in the light of a just claim upon the Goy- 
ernment, There is nothing in the enabling acts of the several States 
or the circumstances under which they were passed that can justify 
such a construction as is now sought to be put upon the terms used 
in these enabling acts, and nothing connected with the transaction 
that justifies the belief that it entered into the consideration of 
either of the parties, the General Government or the respective 
States, that the lands located with military land-warrants were to 
be considered in any sense a sale of the lands according to the lan- 
guage used in the enabling acts. 

If this claim had been rested upon equitable considerations alone, 
it would have been a different question. I do not think they ever 
had any legal claim, and perhaps it was because they were perfectly 
satisfied that there was no equitable claim on the part of these States 
for the further bounty of the Government that they have seen proper 
to rest this claim exclusively upon its legal aspect and bearing. If 
these States should set up an equitable claim to this money, if they 
should come here and say to this high court of chancery, “You have 
taken the lands within our limits; you have deprived us of the ben- 
efits we otherwise would have obtained from the sale of those lands, 
and now we feel that yon as an act of equity ought to give us an 
equivalent 5 per cent. of the lands located with military land-war- 
rants within our limits,” they would at once be met by facts and con- 
siderations which would prove that they have no equitable claim. 

The Government has been liberal, has been bountiful, munificent 
to all these States. There is not a single State embraced in this bill 
but what has been a recipient time and again of the favors of the 
Government, and even at the present session of Congress we have 
passed a bill through the Senate for the improvement of the naviga- 


tion of the acre ai River, in the improvement of which every 
State embraced in this bill isinterested, unless perhaps it be Nevada. 
We have passed a bill appropriating $6,000,000 or that improvement, 
in which Indiana, Illinois, Ohio, all the Northwestern States, are 
interested, except perhaps Michigan. Vast expenditures haye been 
made for the benefit of the new States. The Government has built 
a magnificent public building in Saint Louis, costing three or four 
or five million dollars, and buildings costing even a greater amount 
in Chicago and in Cincinnati. These States have been recipients of 
the liberality and bounty of the Government; so that when they come 
here with an equitable claim they will be met by reminders of the 
charity, if I may use the term, by the liberality of the General Gov- 
ernment exhibited toward them. 
I am informed that 70,000,000 acres of swamp land alone have been 
pyan away to these States; to some more and to some less. Large 
and-grants for the purpose of building railroads in the States have 
been made. The donations of public lands to the States for educa- 
tional pues have been vast, and I believe I saw a statement—I 
do not know how true it may be—that Michigan, one of the claim- 
ant States, had lad about 13,000,000 acres of public lands for one 
purpose or another; that Indiana and Illinois had had respect- 
ively very large grants of public lands. So it is with all these States. 
So that if they had predicated their claim to this money upon equi- 
table grounds there would be counter-claims in the nature of favors 
bestowed. I suppose it was a knowledge of that fact that induced 
the friends of this bill to base it not upon an equitable but upon a 
legal claim against the Government. 
nder this bill, according to a statement which is published in 
the RECORD, the following sums will be paid to the States named: 


States. Five per cent. 


SEER 
88288 


TERRE 
8888888288838 
SSS SSN 8888 


These are the beneficiaries under this bill. The other States of 
this Union of course get nothing, and the rest of the States of this 
Union have contribu to the fund out of which it is to be paid. 
Mr. President, there is, in my opinion, no legal orequitable claim on 
the part of the States enumerated in the bill to the money it is pro- 
posed to take from the Treasury for their benefit. Such an appro- 
priation of the public money is unjust to the people who have paid 
it into the Treasury, and, in my opinion, ought not to be made. 

I have now said all I desire to say upon this subject. 

Mr. HOAR. I desire to snbmit an amendment to the bill under 
consideration, which I ask to have printed. Ishall offer it hereafter. 
It is strike out all of the bill after the word “the” where it occurs 
the second time, in line 15, and insert: 

Court of 9 Pea shall give notice of such certificate to the governor of 


each of the said 

Sec. 2. Either of said States may within two years from the filing of such cer- 
tifieate institute a suit in the Court of Claims for such amount as it may claim to 
be due on account of lands located therein by military scrip and land warrants. 
Said lands shall be estimated by the court at the rate of $1.25 per acre. The At- 
torney-General shall represent the United States in the defense of such suits and 
either party may ap to the Supreme Court as in other cases. The judgment 
thereon shall be binding on the States and on the United States. 

The 822 amendment was ordered to be printed. 
Mr. FARLEY. I offer several amendments to this bill, which I 
ask to have printed. 

The proposed amendments were ordered to be printed, and are as 
follows: 

Amend section 1, in line 16, after the word Treasury,“ by inserting: 

Aud the Secretary of the Interior shall also ascertain and certify to the Secre- 
tary of the Treasury the amount of sales of public lands made in the State of Cali- 
fornia since the admission of said State into the Union, including the amount of 
such lands entered or located in said State with military scrip or land warrants.” 

And after the word “ acres,” in line 21, same section, add the following: 

“ And to pay to the said State of California 5 per cent. of the proceeds of such 
public lands, estimating the lands entered or located with military scrip or land 
warrants at $1.25 per acre; and money received by said State under the provisions 
of this act shall be held by the said State of California as a school fand, the interest 
tpos which shall be —— in aid of the support of the common schools of said 
State.“ 


Mr. CONGER. Mr. President 
Mr. CAMERON, of Pennsylvania. I move that the Senate pro- 
ceed to the consideration of executive business. 


J 
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Mr. CONGER. I would prefer to speak to-night unless the Sena- 
tor wishes to go into executive session. 

Mr. CAMERON, of Pennsylvania. I have moved that the Senate 
proceed to the consideration of executive business, 

Mr. CONGER. Can I retain the floor? 

The PRESIDENT pro tempore. The Senator will have the floor for 


to-morrow mo 3 
Mr. CONGER. Vay well. 


Mr. CAMERON, of Pennsylvania. I renew my motion. 
The motion was ed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and seven minutes 


spent in execntive session the doors were reopened, and (at five 
o’clock and fifty-three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 17, 1882. 


The House met at eleven o’clocka.m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. RANDALL. I call for the regular order for the purpose of 
securing all the time possible for debate on the banking bill con- 
sistent with a vote to-day. 

Mr. HUBBELL. Will the 
or three bills for reference only? 

Mr. RANDALL. I cannot do so. 

Mr. BUCKNER. I desire to say to my friend from Massachusetts 
(Mr. Crapo] who is in charge of this bill that there is one side of this 
question which has not yet been fairly represented in the debate; 
and while I have not the least desire that discussion shall continue 
beyond proper limits, Idothink there ought not to be any time fixed 
now for closing the debate. I do not wish to put any obstruction 
in the way of reaching a vote in a reasonable time. 

Mr. CRAPO. Let me say to my colleague on the committee [Mr. 
BUCKNER] that, as the RECORD will show, very much more than 
half of the time thus far given to discussion on this bill has been 
occupied by the opponents of the bill. 

Mr. REAGAN. The gentleman from Massachusetts is surely mis- 
taken in that statement. Besides, sir, the gentlemen of the Green- 
back 1 their own views, not those of the Democratic 
party. I believe but two Democrats have thus far spoken in oppo- 
sition to the bill, although several have spoken in its favor. I think 
that common fairness ought to be observed in this matter. I stood 
second on the list of those who were to speak in opposition to the 
bill. I had no opportunity yesterday to do so; and now I under- 
stand it is pro this morning that the friends of the bill shall 
occupy the whole time. 

Mr. RANDALL. My anxiety was simply to secure all the time 

ible for debate consistent with getting a vote to-day. 

‘The SPEAKER, The Chair thinks that recoguition has been fairly 
accorded to the different sides, and will be. 

Mr. CRAPO. The gentleman from Indiana [Mr. HOLMAN] spoke 
an hour last night. 

Mr. REAG. Oh, nobody was here last night. 

The SPEAKER. The regular order is the call of committees for 
reports. 

r. MILLS. I move to dispense with the morning hour for the call 
of committees. 

The motion was agreed to, two-thirds voting in favor thereof. 


EXTENSION ON NATIONAL-BANK CHARTERS, 


Mr. CRAPO. I call for the regular order. 

The SPEAKER, The regular order is the farther consideration of 
the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence. The gentleman 
from New Jersey [Mr. HARDENBERGH] is entitled to the floor. 

Mr. CRAPO. Before the gentleman from New Jersey proceeds I 
would ask gentlemen on the other side of the House how much time 
they desire, and when in their judgment the general debate on this 
bill should terminate. 

Mr. PAGE. Let it run on for to-day. 

Mr. REAGAN. I have no authority to represent this side of the 
House, I have an hour, but not wishing to occupy the whole time 
myself, I am under promise to my colleague [Mr. MILLS] to yield a 
portion of it to him. 

Mr. MILLS. I shall be content if my colleague has an hour, and 
will ask no time for myself. 

Mr. CRAPO. Let me make a proposition that by unanimous con- 
sent all gencral debate on this bill shall be closed at four o’clock to- 
day. That will give us five hours, and I assure gentlemen on the 
otherside that they shall have half of it. 

Mr. BUCKNER. I make a suggestion to gentlemen on the other 
side that debate be closed to-day, and that the bill and amendments 
be voted on at ten o’clock te-morrow. There is to be a trial of speed 
to-day and some members desire to witness it. 


tleman allow me to introduce two 


Mr. ROBINSON, of Massachusetts. Is there a proposition, Mr. 
Speaker, that the business of this Congress shall be suspended for 
the benefit of a horse race? 

Mr. BUCKNER. No, sir; but I suggest that opportunity be given 
during the day for all who may desire to do so to indulge in the de- 
bate upon this bill and pending amendments, and that to-morrow 
the vote shall be taken. It is a perfectly fair proposition. 

Mr. RANDALL. Ido not think there is any objection to closing 
the debate at four o’clock to-day. 

The SPEAKER. The Chair hears no objection to fixing the time 
indicated. 

Mr. REAGAN. If it is understood that the friends of the measure 
are to parsel out the remainder of the time and to refuse to let the 
oppansns on this side of the House to be heard, I for one cannot con- 
sent to it, 

The SPEAKER. That cannot be done. 

Mr. RANDALL. The Chair will protect the gentleman in that 


respect. 

The SPEAKER. The Chair will protect gentlemen on both sides 
ofthe House in their rights. In the judgment of the Chair the friends 
of the measure do not desire to be unfair about it. 

Mr. REAGAN. Very well, then, if both sides of the House are to 
have fair play, 

Mr. RANDALL.. Of course the Chair will have the assignment of 
the floor, and neither side will be given undue advantage over the 
other. 

The SPEAKER. The Chair hears no objection, and the proposi- 
tion of the gentleman from Massachusetts, that general debate shall 
be closed on this bill at four o’clock to-day, is agreed to. 

Mr. CRAPO. I make the further suggestion, Mr. Speaker, that 
there shall be no debate under the five-minue rule on-mere pro forma. 
amendments. 

Mr. BURROWS, ef Michigan. There is no objection to that. 

The SPEAKER. The gentleman from Massachusetts suggests, 
when the House proceeds to consider the bill and pending amend- 
ments under the five-minute rule, that debate shall be limited to 
five minutes on each side on substantive amendments. 

Mr. REAGAN. I hope that order will not be agreed to at this time. 

Mr. HOLMAN. That can only be done after tho five-minute de- 
bate has commenced. 

The SPEAKER. The gentleman from New Jersey [Mr. HARDEN- 
BERGH ] is entitled to the floor. 

. HARDENBERGH. Mr. Speaker, I am not unaware of the 
responsibility that devolves upon me to-day as the Representative not 
only of one of the Congressional districts of New Jersey, but as a 
representative of the American people. I come to its discharge with- 
out any note and without any brief. I care not to deal in the duil 
details of figures which have been pronounced and read aud repeated 
within the last three days before this House during every hour. I 
am here, sir, notwithstanding the remark that was made by the gen- 
tleman from Texas that I had no right as the president of a national 
bank to vote on this questien. 

I am here to accept the responsibility of my position without fear 
and without favor, and to denounce any attempt made by that spirit 
of unfairness and injustice which aims to strike at the national bank- 
ing system of the country through any representative on the floor 
o legislation who may chance to have business connections with 

em. 

Sir, when seven years ago I took my seat and with uplifted hand 
swore there to support the Constitution of the United States and 
thelaws made in accordance therewith, my people, who gave me that- 
commission by a majority of more than 5,000 votes, without any effort 
on my part, deemed I was suffleiently fair and unprejudiced to dis- 
charge my duties as an American Representative. Since then they 
have seen proper to retain me in the position I have occupied; and 
I come to it with a spirit to discharge simply what I believe to be 
its duties as a matter of right to my people, as well as in a spirit of 
justice and fairness to all, and in opposition to that miserable, 
wretched spirit of communism and socialism now extending itself 
throughout the land, which threatens capital in whatever shape or 
whatever amount or however it be invested with the most dire and 
dreadful consequences. 

Why, sir, it was but two days ago, in my morning mail, came a 
letter signed by generous-hearted Peter Cooper, of New York, a 
man ninety-two bere of age, aman who has been known, honored, 
and trusted by the American people ; whose whole life has been one- 
of benevolence, piety, and justice, and now in his declining years, 
when the shadows of the next world are gathering thick around him, 
and when his mind cannot be in the course of nature as clear and 
bright and strong as it was, indorses doctrines the most unwise in 
our financial history. His name is too honored in our history to- 

permit the foundations of a proper conservatism to be swept away. 
u that pamphlet to which I have referred is quoted a suggestion 
which I venture to assert few of you would be 3 to give coun- 
tenance, and I am quite sure Mr. Cooper does net. at is that doc- 
trine? Read it, representatives of the people, and you will under- 
stand it better. You will see that, instead of strikes against labor, 
suggestions are made to men to save three months of their wages 
to buy Gatling-guns and, with three monthsof provisions, to crush 
out monopolies of whatever kind. And this, Mr. Speaker, in a rep-- 
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resentative gorena of the American people. Crush where you 
ean monopolied power, but let it be done by proper process of law. 
Why, sir, what can there be behind all this crusade upon the national 
5 5 ? Men are tender in their utterances about it as if they 
were afraid to s their minds. I believe in 8 the people 
and elevating them to a full knowledge of these great questions 
rather than pander to sentiments born of hasty and unreasoning 
prejudice. [Applause. ] ] 

I hope to be equal to my trust and to be able to perform the duties 
of my position, and I tell you gentlemen when yon ask me what my 
people think upon acertain question—I tell g response that they 
sent me here to perform my sworn duty as a Representative, and vote 
for them and to think for them, and act here according to my own 

udgment and conviction as to what is right; and if I had not that 
8 int in my breast, and if I did not dare to discharge that duty in 

e way that my conscience dictates, I should be ashamed of my 
American manhood. lause. ] 

Now, sir, let us hear some of the utterances which have been used 
during the discussion upon this question. I will call the attention 
of the House briefly to some of them, because it would be almost im- 

ssible to go through the whole category of infamies which have 

n char Wee this system. Here isa remark that commends 
itself certainly to the whole American people, and is a very strong 
one in reference to a measure of this kind. ocrats, I commend it 
to you who profess to be the guardianes of the popular interests. 
Talkiug about the national banking system I find these words : 


It is one of the most wicked, defenseless, inexcusable, flagrant cases of a popular 
swindle that ever came before pom, ae not excepting the land-grant, Credit 
Mobilier, granite contract, river and r, whisky bill or other 8 es that 
have — 5 the Congressional legislation of the past, ox threaten it at the pres - 
ent momen 


Mr. MILLER. Who is that by? 

Mr. HARDENBERGH. Mr. Burrows, of Missouri. Sir, ifI could 
see such features in this poor banking act, so ruthlessly assailed, I 
would be among the first to crush it by my vote. 

The American people have been wandering through the mazes for 
more than fifty years for a currency that could pass at once and with- 
out variance from Maine to Florida and from the Atlantic to the Pa- 
cific. They never found it until, when the warof the rebellion was 
begun and the necessity of a currency was a vital one to the Gov- 
ernment, the national banking system was inau ted and given 
to the country. I had no part in that action. I had nothing to do 
with it. Lam to deal with facts and principles as I find them here 
to-day. I am to know what is best for my people, and in my judg- 
ment to apply the remedy for any public demand which my best 
judgment shall dictate. I have been advised by letters, time and 
often, to be careful of my public political aspirations as to what I may 
say upon the national ban ng system lestit may thwart them all. Sir, 
I will accept all the responsibility and will in face of all such oppo- 
sition stand by what I conceive to be the principles of justice and 
right. [Applause.] 

Now, sir, I have thought that in this war which has been waged 
against this national banking system there were other interests be- 
hind it. Can you conceive that a system that has been acceptable 
for twenty years to the American pene should all of a sudden, 
within the last six months, especially since Congress has been in 
session, be found so . that we have been called upon by a 
pressing public demand not only to denounce but to degrade and 
crush it, and to refuse to extend their charters, merely because the 
system is in the interest of monopoly? There must be something 
else behind all this. The movement is not an honest one. It may 
be the tariff; it may be railroad monopolies ; but there is something 
behind it. It is not a spontaneous movement. It has not the sanc- 
tion of the American people, and never can and never will have this 
sanction, 

You and I have been in our brief life-time witnesses of great events 
in American history. We have seen how the swelling tide of public 
opinion has risen and surged from one end of the Republic to the 
other. Weremember the days of Know-nothingism, when a man was 
compelled to announce where his great grandfather was born, and 
when the tattered remnants of a political piety were flaunted upon 
the cross of un iusulted Saviour, That was considered then as American 
patriotism, but buried and damned to-day and forever, as it will be 

y any republic on earth which seeks to create distinctions between 
its citizens or refuses to extend to the humblest citizen the broad 
shield of its common protection. 

What next? Then came the mighty exigencies of war. What 
carried ns through that war? It was not the greenbacks. My friend 
from Pennsylvania [Mr. BRUMM] announces the nback as the 
redeemer, the great redeemer of his country. Why, sir, the re- 
deemer that I acknowledge is always at par, and can saye you under 
any circumstances; but the redeemer of my friend rose and fell in 
its redemption power, and you never can tell whether you are saved 
or whether you are lost. [Laughter.] 

_ Now, one word in the interest of labor, in the interest of the work- 
ingmen, whose friend I am. An heir of toil myself, I have never 
known a day that I could call my own. Devoted through all my 
life to the exercise of the duties of my every-day employments, I 
stand up here, and no matter how any one here may profess to you 
anti-monopoly feelings, I dare to say what I believe to be right. and 


I care not how it may be construed, because opposition to monopo- 
lied power has ever been with me a controlling sentiment. 

The whole point of this national banking business is this: there 
are just two sentiments that control the whole of it. You may re- 
cite the history of your Treasury notes and all your a and 
the principles of Jefferson and of Jackson and of Hamilton, from 
the foundation of the Government down; but this I will say, that 
we have not yet reached the very pith and marrow of this question 
so as to decide what are the duties that we owe as their representa- 
tives to the American 5 By a law that was passed some few 
years ago the national banking act was made general; any seven 
citizens accumulating a capital of $50,000 could organize a national 
bank. All the monopoly features of it were taken away. Each 
community had its own little bank. Perhaps on the one side of the 
street you might find a bank composed of Democrats, while on the 
other side you might find a bank composed of Republicans. I have 
only to say that the-bank of which I am president has nine Repub- 
licans and two Democrats within it; and the question as to what 
my views were when I came here to Congress was never asked and 
never known, 

The point is simply this: these national banks go on under a gen- 
eral law now in force. There has been no movement made by Con- 
gress to Be arc the charters under the national-bank act. Strange 
that in these utterances that have been made against them; 
strange that in all the eloquence that has been uttered, there never 
has been a sentiment yet expressed that I have heard in favor of the 
entire abolition of the national-bank act. 

What, then, is to bedone? I said to you I speak in the interest of 
labor as a workingman, in the interests of workingmen; and I will 
pare it to you. Your national-bank charters go on. The banks 

ave the power to liquidate, to wind up, and they have the power 
to renew. As I said to you in a few brief words the other day, the 
liquidation of the banks compels the division of its reserve fund; 
and you have to divide within the next year, during which the char- 
ters of these banks expire, one hundred and twenty-eight millions of 
money and thus force the withdrawal of that amount of money from 
the industrial interests of the country, which I insist must produce 
a commercial revulsion and throw my people out of employment, 
for there is nothing that can takeits place. You cannot issue green- 
backs for it. You cannot issue Treasury notes for it. You must 
gather it from your industries and pay it to your people. A revul- 
sion, a panic is the result. And if that measure is to be forced npon 
the 5 by the Democracy, or by its adherents, God save their 
future! I know not what it will be. 

Sir, I have never been accustomed from my seat on this floor to de- 
liver harangues about the public interests and about the people. I 
Pp to do them service by my votes rather than by my voice. You 
elevate labor and it will e care of itself. By all this nonsense 
about tho poor man you degrade him all the time instead of trying 
to elevate him to the duties of citizenship and to teach him by přoper 
education the right exercise of the responsibilities that are upon 
him. When you do this, then and then only will yon sweep back 
from your land this infernal tide of communism and of socialism. 
that is abroad. It is time that bold words were uttered in the Ameri- 
can Congress upon this question, It is time that the crowds which 
are every day arriving on our shores and that are diffused through- 
out our people, coming here with that desire for liberty which seeks 
without license for the aggregation of its powers—it is time we 
should remind ourselves in decisive yet kindly language that that is 
only liberty that is properly protected by American law. 

I have now said upon this question all that I have cared to or I 
announce myself the plain, unfaltering friend of the national-bank. 
system until some better one is produced, I would have extended 
the charters of the banks for ten years instead of for twenty if my 
view had been the ruling one, because I do believe that within the 
limits of ten years the condition of your national debt will be such 
that some other mode must be adopted. But what that shall be I do 
not now know. I cannot accept the remarks of my friend from New 
York [Mr. Hewrrr] upon that subject, his scheme being one whereby 
each bank shall become the protector of the other. That makes a 
monopoly gigantic in all its actions, to which I never could subscribe. 
But that these assailed institutions, taxed to death, scattered through- 
out our land, 2, 000 in number, should be the subject of ridicule as being 
monopolies does seem to me to be one of the most absurd doctrines 
ever uttered in the American Congress. My great purpose is to use 
these institutions to sustain our industries which give wage to labor- 
and enthrone in happiness the homes and the countenances of my 
toiling poor. 

My position is simply this: if you compel these banks to divide up 
all their reserves you will thereby force a contraction of the currency 
to the extent of $128,000,000, which no greenback theory can provide 
against. And the men who are now struggling to make a living for 
themselves and their families with their wages of a dollar and a half 
or two dollars a day will be presenting themselves before you here 
as they did during the years of 1877 and 1878, in their meetings every 
night about your Capitol demanding some protection, demandin 
that some action be taken by you that would furnish them with brea 
or with labor. 

Mr. HASELTINE. Will the gentleman permit me to ask him a 
question ? 
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Mr. HARDENBERGH. Certainly. 
Mr. HASELTINE. I would inquire of the gentleman if this Con- 
cannot enact a law that would authorize the Secretary of the 

8 to put in circulation enough legal tender to provide for any 
contraction of national-bank currency that might take place ? 

Mr. HARDENBERGH. I willsay to my friend that this Con 
can enact a great many laws. It enacted the other day what I con- 
sider a very st law, as contrary to the genius of our institu- 
tions, the Chinese immigration bill. Congress might give to the Sec- 
retary of the Treasury the power to issue T. notes to fill up 
the gap caused by the contraction of national-bank currency. But 
it is my opinion that the American people never will consent to give 
such a power as that to any Secretary of the Treasury. You 
not long since one in that office in whom you thought you could re- 
pose every trust. Yet against him to-day the vilest of reproaches 
are thundered, and the public newspapers throughout the country 
are 8 of the powers which you gave him and the manner in 
which he exercised those powers. I mean the late Secretary of the 


While I have no right to speak of a member of the other branch 
of Congress, I will say to my friend from Missouri [Mr. HASELTINE] 
that some day we might have a Secretary of the Treasury with a 
worse character than Mr. SHERMAN, who might exercise all these 

wers in a manner to suit himself. Then where would you proba- 

ly be? Recollect that you can lead a horse to water but you can- 
not make him drink. 

Mr. BRUMM. Restrain him by law. 

Mr. HARDENBERGH. What law can restrain him? Congress 
sometimes adjourns from the 4th day of March until the first Monday 
in the following December. What exigencies might arise during 
that period no one can say. Suppose that you give this power to the 
Secretary of the Treasury. Can any man tell what it would be worth 
to one who was his nearest and best friend ? 

No, sir; the power to issue the separa, of the country is properly 
where it now is, scattered throughout the several States, Itisa 
wonder to me that the fathers of those who are now members here 
never raised their voices against the State banks when charters 
were given to them, and they could simply upon their own credit 
issue currency to the extent of three times their capital, and then 
when panics came the people, instead of receiving money from them, 
received the answer, We cannot pay you.” 

Mr. HASELTINE. I would like to ask the gentleman another 
question, 

Mr. HARDENBERGH. Very well. 

Mr. HASELTINE. Do you not think that the American people 
would be quite as safe with the power to issue this currency given 
to the Secretary of the Treasury as they are now with the power 
exercised by interested capitalists and money speculators? 

Mr. HARDENBERGH. Now, sit down and I will tell you. Ihave 
great faith in the American people, and in their honest intention to 
select those best qualified to represent them. There are two hundred 
and ninety-seven men in this House. Yet I once knew a man whosat 
in Congress since I came here who, it was said, had paid $120,000 for 
his election. Wasthat honest? Add to that the powers of a Gould 
and of a Vanderbilt, exercising the influence they do by means of 
the immense corporations they control, and where is your Congress, 


and where will be the rights of the people? It is not right to give. 


any man a power like that. 

Mr. HASELTINE. One other question. 

Mr. HARDENBERGH. Certainly. 

Mr. HASELTINE, Then, does the gentleman acknowledge that 
republican government is a failure and that we cannot trust the 


American Con, ? 

Mr. HARDENBERGH. Toa certain extent Isay so. With the 
present contamination of our politics and the manner in which rail- 
road and other monopolies influence legislation, I tell you that you 
are not safe. First educate the people, not to communism, not to 
socialism, but in the principles of Democracy and of a pure govern- 
ment. 

Mr. SMITH, of Illinois. Would not the Supreme Court of the 
United States hold that a further issue of legal tenders would be 
unconstitutional ? 

Mr. HARDENBERGH. No doubt about that. 

Mr. BRUMM. Then it would contradict its own decisions. 

Mr. HARDENBERGH. If I had my own way I would fund the 
$346,000,000 of legal tender now afloat. I remember when meetings 
were held here and members of Congress were called out to give their 
opinions and a clamor was raised for currency, for the legal tenders 
which had been retired to be reissued. Congress then voted that 
the Secretary of the Treasury should reissue these legal tenders, and 
they are now afloat among the people to-day. 

I say that if you 9 to extend the volume of the currency, to 
give any such power to the Secre of the Treasury, or even to a 
commission or to Congress itself, the faith of your people in the 
soundness of the currency will begin to droop and your securities 
will depreciate in value. And when that shall come tell me who 
will be the losers? It will not be the men who sit in the seats of 
money power, but the man who carries his hod in danger of his life 
from the bottom to the top of the ladder, and who at the end of the 
day receives a dollar and a half for his labor. 
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During this discussion the Committee on Banking and Currency 
has been fearfully arraigned on subjects connected with this ques- 
tion; and here I 5 a remark made to me this morning by 
my eloquent friend from Brooklyn while we were riding up in the 
ear. Hesaid that reason may not always leave her throne, but mad- 
ness often sits beside her and conducts her to improprieties. That 
is the case with many in the American Congress to-day. 

I have said that without any question as to what the future of the 
banking currency shall be beyond the next ten years, I would not 
seek to perpetuate the national debt one hour in order to continue 
the national banking system. While I have asked this House to 
adopt such legislation as will prevent a panic, I have on the other 
hand asked that you shall prevent what will be left of the national 
banking system from becoming one of the most complete monopolies 
in the land. My fight is for labor; my fight is for the people. It is 
special laws given to corporations which wrest power from the people; 
and not general laws, whose provisions are open to all. 

Mr. ELTINE. As the gentleman is making an argument in 
behalf of labor, I ask him whether the people are not better protected 
in their rights through the American Congress than they can be 
through any licensed institutions of speculators? 

Mr. HARDENBERGH. Mr. Speaker, I willanswer the gentleman’s 
question at once. I have always had the reputation of being a 
rather good-natured man—willing to oblige my friends; and since 
I have been a member of Con I doubt whether one mail out of 
six or seven has come to me without some application for a position 
either in the navy-yard at New York, or in the municipal govern- 
ment at home, or upon some railroad with which the Government is 
connected. 1 sir, I have not been on such terms with 
any of the ruling authorities as would enable me to respond favora- 
bly to these various applications. Ihave seen those who are depend- 
ent upon their labor coming here and asking Congress to afford them 
some measure of relief, and they have never obtained it. The duties 
of a Representative are disconnected from the toil of the citizen. We 
are, to be sure, to enact laws for his benefit; but we must leave those 
laws to work out their results in their own sphere, without regard 
to the interests of particular individuals. Give us such laws as will 
harmonize labor with capital, and not such a kind of legislation as 
will prevent the smoke to curl from the chimneys of our factories. 

I fully recognize the doctrine that this is a Government of and for 
the whole people. My friend makes a speech opposed to this bill 
and, as he conceives, in the interest of the people. I make a speech 
in its favor, 8 revent such a panic as must ensue from the 
withdrawal of one hun and twenty-eight millions of currency. 
I desire to keep at work men who are connected with the different 
industries of the country—to secure their homes, to secure their 
happiness. Allow me to k now as the president of a national 
ban having 8250 000 of capital and $225,000 of surplus. There is an- 
other one similarly circumstanced within my city; and there is one 
twice as large. Now, what am I to do I have been trying for the 
last five years to find occupation for those who have been applying 
to me in every branch of industry that I could reach by proper means 
and with all the personal influences that I could command, This 
has been one struggle and duty of my life. I labor in this direction 
wherever I can. But if this Congress shall refuse to pass this bill 
the community which I represent, embracing a population of 120,000, 
with industrial establishments involving a capital of $4,000,000 or 
$5,000,000, in which from 3,000 to 5,000 men gather for their daily 
work, cannot but suffer disaster. If those who with their ideas of 
finance believe it to be their duty to make war upon these banking 
institutions shall succeed, the inevitable result must be that these 
industrial establishments must reduce their force; and this will be 
charged upon the national banks. i 

Why this outery against the national banks? A year ago, when 
the withdrawal of $18,000,000 of banking capital almost forced a 
panic, was it the banks that were responsible? No; it was Congress. 
Acting under the evil influences then operating, Congress undertook 
to force the banks to surrender at once the bonds upon which they 
were receiving 5 per cent. interest and to accept bonds on which but 
3 or 34 per cent. would be realized. As the guardians of property 
interests—the property interests of widows and orphans among 
others—the banks sought protection for those property interests. 
Yet although in this they acted simply asa man who defends his own 
existence, you condemn them for the efforts they made to save their 
credit and to give proper care to the interests committed to them. 
It matters not to me personally what may become of this bill. 

Mr. HASELTINE. The gentleman will allow me to ask him what 
motive induced the national banks to contract their currency to the 
extent of $29,000,000 between 1875 and 1878, while the people all 
over the land were suffering hard times. 

Mr. HARDENBERGH. Ido not know that they did so. 

Mr. HASELTINE, The Comptroller's report shows it. 

Mr. HARDENBERGH. All the evidence within my knowledge 
shows the contrary. Now, the gentleman regards the national-bank 
system as a great monopoly. He thinks its powers and privileges are 
dangerous to interests of the community. I will say that in my 
city to-day there are depositors who could, if they chose, frighten 
and shut up every bank within that city. Capital is timid; it does 
not dare to defy public opinion; it must do what is right; it must 
conform to the actien of Congress. The national banks must obey 
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